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Congressional Record 


PROCEEDINGS AND DEBATES OF THE 9 9” CONGRESS, FIRST SESSION 


United States 
of America 


SENATE—Thursday, December 5, 1985 


(Legislative day of Monday, December 2, 1985) 


The Senate met at 10:15 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

God of Abraham, Isaac, and Israel, 
this is a time for love and light, for 
gratitude and celebration. We praise 
You for this very special time— 
Thanksgiving, Hanukkah, and Christ- 
mas. We celebrate Your manifold 
blessings to us as a nation. We thank 
You for the privilege of being a part of 
Senate life. 

Thank You, gracious Father, for our 
leaders, for their strength, their 
wisdom, their patience. Thank You for 
the Senators, their commitment, their 
hard work, their sacrifices. Thank You 
for all the faithful men and women 
whose dedication and tireless labors 
make it possible for the Senate to do 
its work. Thank You for administra- 
tive assistants and legislative aides, for 
secretaries, receptionists, and clerks, 
for committee staffs and directors. 
Thank You for those who work in the 
Cloakrooms, in the Secretary's office, 
in the Sergeant at Arms’ office, with 
the CONGRESSIONAL RECORD. Thank 
You for the pages. Thank You for the 
security people, those in food service, 
elevator and subway operators, and 
those who maintain buildings and 
grounds. Thank You, Lord, for the 
pleasure and privilege of each others’ 
friendship. In His name who is Incar- 
nate Love. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
distinguished acting majority leader is 
recognized. 

(Mr. CHAFEE assumed the chair.) 


A “THANK YOU” FOR THE 
CHAPLAIN 


Mr. SIMPSON. Also, thank you for 
our Chaplain, as we are thanking the 
various entities that make this place 
function. 


BIRTHDAY GREETINGS TO 
SENATOR THURMOND 


Mr. SIMPSON. Mr. President, today 
is Senator THURMOND’s 83d birthday, 
and he is absolutely special. He is an 
institution within an institution. He is 
one of the most remarkable men—and 
I say this sincerely; I am not prone to 
just firing it around. He is something 
of substance in the midst of things 
that are sometimes fantasy in this 
place. He is a special person. I have 
the greatest respect, admiration, and 
love for him, and I think many of us 
here do. 

We say to you, sir, congratulations 
on this, another milestone in your life, 
and may you have many more years of 
life to savor. 

Mr. THURMOND. Mr. President, 
will the distinguished Senator yield? 

Mr. SIMPSON. I yield. 

Mr. THURMOND. Mr. President, I 
thank the distinguished and able Sen- 
ator for his kind remarks. I do not de- 
serve all the nice things he said, but I 
am glad to be here and I am honored 
to be in the U.S. Senate and to work 
with such outstanding and able people 
as the distinguished Senator from Wy- 
oming (Mr. Srmpson] and others who 
are here. 

I am in good health, I feel wonder- 
ful, and I am proud to be here and to 
work with these fine people. 


SCHEDULE 


Mr. SIMPSON. Mr. President, we 
have the convening hour of 10:15 a.m.; 
time for two leaders under the stand- 
ing order of 10 minutes each; routine 
morning business not to extend 
beyond 10:45 a.m., with Senators per- 
mitted to speak therein for not more 
than 5 minutes each. 


Following routine morning business, 
at 10:45 a.m., the Senate can be ex- 
pected to turn to either S. 259, the 
sports franchise bill, or S. 1396, the 
White Earth Indian bill. 

Time agreements are presently being 
worked on and hopefully can be 
reached on both those measures, and 
rolicall votes can be expected. 

Then the Senate will be asked to 
turn to any of the following items: 

Executive calendar judges and am- 
bassadors; S. 1017, the regional airport 
bill, or at least perhaps to try to pro- 
pound a time agreement there; S. 638, 
the Conrail bill, with perhaps an op- 
portunity to propound a time agree- 
ment there also; and the conference 
report to accompany Labor-HHS ap- 
propriations bill. 

Votes can be expected throughout 
the day today. 

As we draw toward the end of this 
day we will be able to give all Members 
an idea of what the activity may be to- 
morrow. But I would certainly hunch 
that we will be voting tomorrow and 
be involved in vigorous activity. 


MEETING OF SENATORS THIS 
MORNING 


Mr. SIMPSON. Mr. President, each 
Senator now in the Chamber, includ- 
ing the occupant of the chair [Senator 
CHAFEE] and Senator Gore and Sena- 
tor THuRMOND, participated in a very 
important meeting this morning. It 
consisted of all Senators who wished 
to attend—nearly 60—with no staff 
present, in the Mansfield Room. We 
discussed basically the issue of the 
quality of life of the U.S. Senate, what 
we do here, how we do our business, 
whether we recognize the needs that 
the Chaplain often speaks of with 
regard to our families, our lives, the 
things we do, and the people we are. 
The meeting was very worthwhile. 

I thought Senator STENNIS, our es- 
teemed and revered colleague, said it 
best when he said the important thing 
for the thrust for this meeting is that 
it did not come from the leadership. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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The meeting was not established 
through the leadership, either 
through Senator Dore or through 
Senator Byrp or Senator CRANSTON or 
myself, or the committee chairmen. It 
was established through the member- 
ship. That membership is the very 
yeast of this place, and when the 
Members feel these things upon them, 
then they are responding. 

I think it is an excellent sign. 

Senators JACK DANFORTH and DAVE 
Pryor are the focal point of the four 
Democrats and four Republicans who 
are addressing this issue. They will be 
our spokesmen and they will be the 
catalysts for further meetings, where 
we will be discussing not rules changes 
but the things that have to do with 
our daily existence in this place. We 
are looking toward the true 15-minute 
rollcall votes, and avoiding asking for 
the yeas and nays on amendments 
that pass 99 to nothing, or 98 to 1, 
that take 15 minutes. We have spent 
300-some hours of our time this year 
on quorum calls and the literally hun- 
dreds of rolicall votes in the course of 
a year. When Senator STENNIS was 
first here, the rollcall votes were 70 in 
number per year, and now we have 
rolicall votes on almost every subject 
known to possibly come up and often 
only for the purpose of saying, “I need 
to show them in conference what 
powers I had when I got that passed in 
the Senate by 99 to whatever“ actu- 
ally is not much whatever after 99. 

But that is what we are trying to do. 
We discussed things such as “holds” 
which have come into a form of rever- 
ence, which was never meant to be. 
We can still accommodate the needs of 
our Members and peers without 
having “permanent” holds. 

So those are things that are coming 
to pass through that group, and I am 
excited about it. The best thing, even 
if nothing came of it, would be that we 
are going to do that again and we will 
do it soon after we convene in Janu- 
ary. We shall meet again and we shall 
continue to do that, and it comes 
about from the Members, and I think 
it can work that way, for whoever may 
wish to attend. There was good attend- 
ance, which was an excellent portent 
of things to come. I think it augers 
well for our future together in comity, 
and eventually we may even get into 
the dampening of partisanship for 
pure partisanship’s sake and that will 
certainly be a very important part of it 
too, I believe. 

I thank the Chair. I reserve the re- 
mainder of the leader’s time and yield 
to my friend, Mr. Gore, from Tennes- 
see. 


RECOGNITION OF THE 
MINORITY LEADER 
The PRESIDING OFFICER. Under 
the previous order the Democratic 
leader is recognized. 
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Mr. GORE. Mr. President, I ask 
unanimous consent that the Demo- 
cratic leader’s time be reserved for his 
use later on. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE SPORTS BILL 


Mr. GORE. Mr. President, I shall 
say only a few brief words about one 
of the legislative items just mentioned 
as being possibly considered today, 
and that is the sports bill. I simply 
advise the leadership and my col- 
leagues that negotiations on that 
matter are continuing but it does not 
appear likely at the present time that 
the matters in dispute will be quickly 
and easily resolved. It is my hope that 
they will be and those discussions will 
resume later on today. 

So the basic conflict there, if I might 
just briefly outline it, is that we have 
an artificial scarcity in the number of 
NFL teams in the United States today. 
We, in Congress, granted an exemp- 
tion from the antitrust laws to the Na- 
tional Football League. Using this ex- 
emption, they pool revenues, particu- 
larly from television networks, and 
divide that money between the differ- 
ent team owners. 

Now, if you add another team, then 
each individual slice of the pie be- 
comes thinner. So, as a result, there is 
a very strong economic incentive for 
the existing owners to block the addi- 
tion of any new franchise. 

The popularity of the sport, howev- 
er, has grown rapidly. Moreover, the 
population in cities such as Memphis, 
Nashville, Phoenix, Birmingham, and 
so forth, has also grown rapidly. So 
there is an artificial scarcity of supply 
compared to a growing demand. 

The problem that Baltimore experi- 
enced with their beloved Colts being 
stolen in the middle of the night was 
the result of this artificial market 
scarcity. The problems Philadelphia 
experienced and that St. Louis has ex- 
perienced in trying to keep teams from 
leaving are a result of this artificial 
market scarcity. The problems that 
Memphis, TN, has had for a long time 
trying to get an NFL team stem from 
the same root cause. Similarly, the 
problems in Phoenix and Birmingham 
and in other cities all stem from the 
same root cause. Oakland, I did not 
mention. 

The NFL has come to Congress and 
has asked us to increase their antitrust 
exemption so they can exercise even 
more power in artificially controlling 
the supply of teams and the move- 
ment of teams because, under the new 
exemption, they would be given broad 
new legal authority to prevent any 
team movement or to prevent a new 
owner from being established in the 
league that the majority of present 
owners did not like for some reason. 
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Now, I am very sympathetic to the 
problems of cities that want to retain 
their franchises, and I hope that we 
could work something out to provide 
that measure of stability. But what 
needs to be done, Mr. President, is the 
league needs to make a commitment to 
expand the supply of teams through 
expansion of franchises, or merger, or 
by whatever means, in order to accom- 
modate the growing demand for new 
teams that the sport can easily absorb, 
in return for the increased exemption 
from the antitrust laws. 

I have never asked for a commit- 
ment from the NFL to put a team in 
Memphis. If I thought I could get 
such a commitment, I might well con- 
sider it. But I have taken the approach 
that they ought to make a commit- 
ment merely to expand. And we are 
willing to take our chances, along with 
all of the other cities that are interest- 
ed in new teams. 

But to increase their power to con- 
trol the supply of teams, to control 
movement, to control ownership, to 
control where a team owner goes for 
television revenues, to increase that 
power without in return getting a com- 
mitment to deal with the underlying 
problem which is the artificial scarcity 
in the marketplace, that is simply 
wrong, in my opinion. 

But, as I said, the discussions are 
continuing. I am very hopeful that the 
discussions will result in some accepta- 
ble compromise, and they will resume 
today. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 10:45 a.m., with 
statements therein limited to 5 min- 
utes each. 


TALES FROM A GROTESQUE 
LAND 


Mr. PROXMIRE. Mr. President, the 
New York Times Book Review of Sep- 
tember 15, 1985, describes the remark- 
able literary achievement of Mrs. Sara 
Nomberg-Przytyk, author of Ausch- 
witz: True Tales From a Grotesque 
Land. 

Mrs. Nomberg-Przytyk’s remarkable 
memoir pays close attention to details 
of human character that emerged in 
the inhumane conditions of a Nazi 
death camp. 

Mr. President, how does one survive 
the attempted genocide of one’s race? 
According to Mrs. Nomberg-Przytyk, 
many gave in to the cynicism and de- 
spair inherent to life in a death camp; 
others were willing to do anything to 
survive. About her own experience in 
this irrational environment the author 
writes, “From the moment I got to 
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Auschwitz, I was completely detached. 
I disconnected my heart and intellect 
in an act of self-defense, despair, and 
hopelessness.” 

Always keenly observant, Mrs. Nom- 
berg-Przytyk describes the character 
of the Nazi’s at Auschwitz in detail. 
For example, the review gives this ac- 
count of her portrayal of Dr. Mengele, 
„she describes Dr. Josef Mengele 
as ‘that monster in the body of an 
Adonis’ who was ‘so handsome that he 
inspired trust.’ Mengele * * * would sit 
back in his armchair in the infirmary 
at Auschwitz, engage the newly ar- 
rived female patients in conversation 
and make them feel so comfortable 
they would ‘forget where they were 
and start describing their ailments.’ 
Such sick people could never survive 
the arduous conditions in the death 
camp, and Mengele would use the 
women’s illnesses as justification—on 
‘humanitarian grounds—for sending 
them to their deaths.’ ” 

Mr. President, Mrs. Nomberg-Przy- 
tyk attempted to publish this book 
during the late 1960’s in Poland. Her 
publisher warned her that the book 
would not be published unless she re- 
moved all reference to Jews. She 
would not remove these references, 
and finally, “Auschwitz” has seen pub- 
lication in this country. 

The favorable response to Mrs. Nom- 
berg-Przytyk's book “Auschwitz” 
shows that international concern over 
the Holocaust and genocide remains 
strong. 

Another indication of international 
concern with human rights and the 
prevention of genocide is that 96 na- 
tions have already signed the Geno- 
cide Convention. This convention re- 
quires all signatories to act to prevent 
as well as punish the perpetrators of 
genocide. 

Let us make a firm stand for the pre- 
vention of future Auschwitzes and 
ratify the Genocide Convention. 


MYTH OF THE DAY 


Mr. PROXMIRE. Mr. President, the 
myth of the day is that the Federal 
Government redistributes income 
from the haves to the have-nots. Many 
liberals are warmed by this myth, 
while conservatives are dismayed by it. 

This myth may have contained a 
grain of truth 10 years ago but no 
longer. Now, the Federal Government 
works in favor of those who need help 
the least. Furthermore, unless Con- 
gress acts quickly to get control of the 
deficit, we will find it increasingly dif- 
ficult to change this tilt to the well-to- 
do. 

A decade ago in 1976, Federal spend- 
ing came to 22.7 percent of our gross 
national product [GNP]. Of that 
amount, 60 percent went to individuals 
or to State and local governments as 
grants. These two categories of spend- 
ing include all the programs which 
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help the poor—welfare, retirement, 
housing and nutrition assistance, med- 
ical care, and so on. 

By contrast, those programs which 
either have little or no effect on 
income distribution—defense is one ex- 
ample—or which actually tend to re- 
distribute upward—interest on the na- 
tional debt—made up about 40 percent 
of spending as a percentage of GNP. 

But by this year, this composition of 
spending has changed dramatically. 
Federal spending had jumped to 24.8 
percent of GNP. Of this sum, 50 per- 
cent went to those spending catego- 
ries—payments to individuals and 
State and local governments—which 
tend to help the poor, while an equal 
percentage went to categories which 
are neutral or which work in the other 
direction. 

That swing, from 60-40 to 50-50, 
might not seem like much but in 
today’s budget, it comes to $95 billion. 
That is not chickenfeed. 

Even more alarming, however, is the 
source of the increase and what that 
portends for the future. Net interest 
payments on the national debt more 
than doubled during the period, jump- 
ing from 1.6 percent of GNP in 1976 to 
3.4 percent in 1985. These payments 
are the one real “uncontrollable” in 
the budget. And this money goes to in- 
dividuals or institutions who have 
money to save. There are not many 
poor people who fall into this catego- 
ry. 

As long as our deficits stay high, 
these payments will continue their in- 
exorable upward spiral. They will 
stand as an insurmountable roadblock 
to efforts to make Federal spending 
more compassionate. That is another 
of the reasons why we must reduce the 
deficit as painful as that might be. 


THE SALT II TREATY MUST BE 
RENEWED 


Mr. PROXMIRE. Mr. President, the 
Strategic Arms Limitation Treaty, 
known as SALT II, expires at the end 
of this month. Since the middle of this 
year, the policy of this administration 
has been one of “proportionate re- 
sponse.” That means any violation of 
the treaty by the Soviets may meet a 
proportionate violation by the United 
States. What is wrong with that? 
Plenty. This is an obvious formula for 
the rapid erosion of the treaty even in 
the event the superpowers agree to 
extend it when it expires at the end of 
this month. 

Mr. President, this is an appalling 
situation. For many months now, the 
most serious criticism of the adminis- 
tration’s foreign policy has been that 
it has made no progress in arms con- 
trol. President Reagan is the first 
President since the dawn of the nucle- 
ar age who has not even tried to ad- 
vance the cause of peace by seriously 
advancing some realistic proposal for 
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an agreement with the Soviet Union 
that would at least partly restrain the 
arms race. Now the administration ap- 
pears to be on the verge of ending the 
modest and limited restraints imposed 
by the second Strategic Arms Limita- 
tion Treaty. The irony, Mr. President, 
is that the treaty provides a simple 
and clear military advantage for the 
United States. The Arms Control Asso- 
ciation has just issued a meticulously 
documented 70-page report. That 
report pleads for the continued adher- 
ence by our country to the treaty. 

Why should the United States con- 
tinue to adhere to the treaty? First, 
without this treaty, there will be no 
limits on the nuclear arms race with 
respect to offensive nuclear weapons. 
And what has President Reagan made 
as his prime purpose in his discussion 
of arms control? The reduction of of- 
fensive nuclear arms. The President's 
men recognize that whatever hope 
there may be for the Reagan dream of 
a successful star wars, or SDI, depends 
on somehow persuading the Soviet 
Union not to increase their offensive 
missiles. 

The most obvious and direct way the 
Soviet Union could overcome an Amer- 
ican star wars defense would be by 
firing enough offensive missiles to 
overwhelm it. If only 10 percent of the 
missiles can get through, the Soviets 
could simply increase their offensive 
missiles by a factor of 10. Result: The 
same number of missiles would pene- 
trate the star wars defense, and find 
their target, as would have found their 
American target without star wars and 
with a smaller Russian arsenal. 

Mr. President, the effectiveness of 
SALT II in reducing offensive nuclear 
arms is not a theory. It is a fact. To 
comply with SALT II, the Arms Con- 
trol Association points out that the 
U.S.S.R. has been compelled to deacti- 
vate or remove more than 1,000 
ICBM’s, 233 sea-based missiles, and 13 
ballistic missile submarines. The 
United States has not had to cut back 
nearly as much. The United States has 
removed 320 land-based and 544 sea- 
based missiles and 11 ballistic missile 
submarines. So the United States has 
removed both fewer missiles and fewer 
submarines. 

In the next 5 years, the relative ben- 
efits for the United States from SALT 
II become even greater. Here is a big 
boost in American security that will 
save the American taxpayer billions in 
weapons we do not build without 
losing any ground in U.S. military 
strength compared to Soviet military 
strength. The Soviet Union will have 
to dismantle about twice the number 
of strategic systems because of SALT 
II as the United States. The Soviets 
must remove at least 500 to 600 ballis- 
tic missiles. They must also destroy 
missile silos equivalent to the number 
of mobile missiles deployed. The 
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treaty will also strictly limit the Sovi- 
et’s ability to upgrade the SS-18 heavy 
ICBM’s, the missiles we consider most 
threatening. SALT II—if observed— 
can bring us both a relatively im- 
proved military posture vis-a-vis the 
Soviet Union and a safer world for 
both superpowers. 

Some who disagree with this Sena- 
tor may jump on my qualifying 
clause if it is observed.” They will 
charge that the Soviets will not ob- 
serve the treaty. In their view, the So- 
viets will—as they have in the past— 
cheat. The critics will charge that this 
kind of arms control is simply unilat- 
eral disarmament. So, how about it? 
Mr. President, this Senator, is well 
aware of the fact that the Soviets 
have in all probability violated this 
treaty and other other treaties. The 
Soviets believe that the United States 
has violated this and other treaties in 
some respects. The problem is this: 
With treaties as complex and deliber- 
ately ambiguous as these treaties have 
been, there are bound to be actions by 
each side that are construed as viola- 
tions by the other side. 

But there is a deeper consideration. 
That is, have any of these violations 
provided a militarily significant advan- 
tage for the Soviets? Take the most 
commonly recognized violation of the 
ABM Treaty by the Soviets: The con- 
struction of the Krasnoyarsk radar far 
inside Russia’s borders, obviously well 
removed from the periphery where 
the ABM Treaty permitted radars for 
aircraft monitoring. The Krasnoyarsk 
facility’s location seems to be a direct 
violation of the ABM Treaty. But does 
this location have any military signifi- 
cance? It has none. The Soviet Union 
is decades away from researching, pro- 
ducing, and deploying the capability of 
doing anything about incoming mis- 
siles that the Krasnoyarsk radar 
might detect. 

Mr. President, if the administration 
is sincere about advancing arms con- 
trol and strengthening our compara- 
tive military position, it should forget 
about “proportionate responses.” It 
should promptly go to the Standing 
Consultative Commission—the SCC— 
that has been set up precisely for the 
purpose of resolving allegations of vio- 
lations of arms control treaties. The 
SCC works. We should use it. Where 
the United States has done this in the 
past, the SCC has successfully re- 
solved the differences between the two 
superpowers. The Standing Consulta- 
tive Commission is equally manned by 
Russian and American members. It 
has repeatedly either succeeded in 
ending violations, or it has allayed sus- 
picions that violations were occurring. 

Mr. President, the life of the SALT 
II Treaty is hanging by a thread. We 
can save it and we must. It will be a 
loss to both to the national security of 
this country and to the prospect of 
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peace if the treaty is allowed to termi- 
nate on December 31. 


DECEMBER GOLDEN FLEECE 
AWARDED 


Mr. PROXMIRE. Mr. President, I 
am giving my golden fleece for the 
month of December to the Urban 
Mass Transportation Administration 
for playing Santa Claus to the Na- 
tion’s mass transit systems at a 20-year 
cost of over $30 billion and to what 
end: transit revenues per vehicle mile 
have dropped 26 percent, costs have 
increased by 78 percent, and the tax- 
payers’ subsidy per passenger has 
jumped by a whopping 1,250 percent. 
As for the broad social improvements 
expected—decreased congestion, air 
pollution, and energy use—not one has 
come up to snuff. 

About the only fact proven by this 
dismal record is that the taxpayers 
were taken for a ride. They have gone 
busted buying buses. 

The Federal Government jumped 
into the mass transit business in 1964. 
It started with a little putt-putt of an 
appropriation in 1965—$51 million. Al- 
though the money was small, the ex- 
pectations were enormous: more 
people were going to use mass transit, 
air pollution was going down and 
energy saved up, and the Nation’s 
cities would be revitalized. 

Two decades later, that little $51 
million putt-putt has grown into a $4 
billion a year juggernaut. Although 
costs have been more powerful than a 
speeding locomotive, benefits for the 
taxpayers are tricycle-sized at best: 

Despite two energy crises, occasional 
long gaslines, and a growing taxpayer 
subsidy, commuters who used public 
transit to get to work fell from 9 per- 
cent in 1970 to 6.4 percent in 1980—a 
drop of 29 percent. 

Meanwhile, after adjusting for infla- 
tion, revenues per vehicle mile 
dropped from 72 cents in 1965 to 53 
cents in 1982 but costs during the 
eph period zoomed from 72 cents to 

1.28. 

The result is what you might expect 
once Uncle Sam opens his wallet—the 
taxpayer subsidy went from 2 cents 
p passenger in 1965 to 27 cents in 

982. 

Finally, research demonstrates that 
air pollution could be cut and energy 
saved far more effectively by spending 
millions to improve automobile effi- 
ciency instead of billions on mass tran- 
sit assistance. 

The evidence is in. The record is 
clear and the verdict is long overdue. 
Federal support of mass transit has 
been a spectacular flop, the Edsel of 
Federal programs. 

It is time to go back to the drawing 
board and start anew. Federal assist- 
ance to mass transit may be justified 
in specific situations, but the current 
program is clearly a lemon. The tax- 
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payers should not have to keep 
making $4 billion-a-year payments on 
it. 


DECEMBER FLEECE ACCEPTED 


Mr. PROXMIRE. Mr. President, 
usually when I give my golden fleece, I 
am about as welcome as a skunk at a 
picnic. But this month something re- 
markable happened—the Urban Mass 
Transportation Administration en- 
thusiastically“ accepted the fleece. 
You can tell it is the Thanksgiving 
season because everybody recognizes a 
turkey. 

Seriously, Mr. President, I want to 
congratulate Mr. Ralph Stanley, who 
administers the Urban Mass Transpor- 
tation Administration. The Federal 
Government faces a staggering deficit. 
Reducing that deficit is going to re- 
quire some very, very tough decisions. 

We are going to have to take a long 
look at every Federal program and 
measure its performance against the 
amount of the taxpayers’ money we 
are spending. If we apply this test to 
urban mass transit programs, they 
fail. Mr. Stanley has recognized this 
and wants to start reforming the pro- 
grams. To that attitude, I can only say 
hip, hip, hooray. 

Mr. President, I ask unanimous con- 
sent that a statement by Mr. Stanley 
in response to the fleece be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


RESPONSE TO SENATOR PROXMIRE’S GOLDEN 
FLEECE AWARD—DECEMBER 4, 1985 


Urban Mass Transportation Administrator 
Ralph L. Stanley enthusiastically accepted 
Sen. Proxmire’s “Golden Fleece Award” 
given to his agency today and responded by 
seeking the Senator’s help to reform the 
enormous waste in the current program. 

“Unlike most Federal department heads 
who are embarrassed by this honor, I em- 
brace Sen. Proxmire's Golden Fleece award 
and totally agree with his criticism. 

There can be no question that Sen. Prox- 
mire agrees with the Reagan Administra- 
tion that the current mass transit program, 
which has spent nearly $45 billion to subsi- 
dize public monopolies, has forgotten the 
rider and the taxpayer whom it was intend- 
ed to benefit. We cannot simply measure 
this program by how much money is spent, 
but we must look at what we bought. 

However, I cannot accept this award 
alone. I must share the distinction with a 
strong supporting cast in Congress who 
have continued to appropriate hundreds of 
millions of dollars in operating subsidies 
over the objections of the Reagan Adminis- 
tration. In addition, despite UMTA's own 
objections, we have just been ordered by 
Congress to start twelve new projects for 
which there is a known three to four billion 
dollar shortfall in the cost to complete. 

I plan to work with Sen. Proxmire on pro- 
posed legislation that would end those Fed- 
eral subsidies and substantially reform this 
program's waste.“ 


December 5, 1985 


IN PRAISE OF SUPER 8 MOTELS, 
INC. 


Mr. PRESSLER. Mr. President, I 
take this opportunity to congratulate 
Super 8 Motels, Inc., a nationwide 
motel chain based in Aberdeen, SD. 
Super 8 has recently been ranked 81st 
on the “1985 Inc. 500,” an annual list 
of the fastest growing, privately held 
companies in the United States. Super 
8 Motels is the first South Dakota 
company to earn placement on the 
listing, and one of only five companies 
in the upper Midwest region that has 
ever made the top 100 of the “Inc 500” 
listing. 

Under the direction of Dennis Bale, 
Super 8 vice chairman and chief exec- 
utive officer, Super 8 has increased its 
annual sales from approximately $1 
million in 1980, to over $24.2 in 1984. 
That is an increase of over 2,000 per- 
cent. The chain currently boasts 306 
motels with over 19,000 rooms in 37 
States. In 1985, Super 8 opened one 
new motel every 4 days. 

Super 8’s achievement is particularly 
noteworthy because of the prominent 
role Dennis Bale plays in the growth 
of the U.S. travel and tourism indus- 
try. Mr. Bale serves on the Senate 
Travel and Tourism Industry Advisory 
Council, which is comprised of the top 
tourism industry leaders from around 
the country. The Council was created 
to advise us on policy issues related to 
the travel and tourism industry. As a 
member of the Advisory Council, 
Dennis serves as a national representa- 
tive of both Super 8 and the lodging 
sector of the travel and tourism indus- 
try. The Council has provided the 
Senate Commerce Subcommittee on 
Business, Trade, and Tourism with in- 
valuable advice and guidance on issues 
of national interest in the travel and 
tourism area. 

Let me again congratulate Super 8 
Motels on its fine accomplishment. 
The achievements of Dennis Bale and 
the 182 other Super 8 employees, ex- 
emplify the spirit and work ethic of all 
South Dakota residents. These are ac- 
complishments which make the entire 
State of South Dakota proud. 

Mr. President, I ask unanimous con- 
sent to print two articles in the 
Recorp immediately following my 
statement. One is from the Aberdeen 
American News, entitled “Super 8 
Listed by Inc. Magazine,” and the 
other is from Inc. magazine titled, 
“No. 81: Super 8 Motels, Inc. 

There being no objection, the arti- 
cles were ordered to be printed in the 
ReEcorp, as follows: 

No. 81: SUPER 8 More ts, Inc. 

In an industry that is overbuilt and over- 
priced, Super 8 Motels Inc. has managed to 
increase revenues a whopping 2,239% over 
the past five years. How did they do it? Not 
with marbled lobbies, fern bars, and trendy 
restaurants, but with franchised, no-frills 
roadside motels that can provide a family of 
four with a room for under $30 a night. The 
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12-year-old, $24-million company now has 
296 motels in 38 states and will build 120 
more next year. While low overhead is a 
factor in it success, chief executive officer 
Dennis Bale attributes the company’s 
growth largely to “just plain old vertical in- 
tegration.” 

Founder Dennis Brown, a South Dakota 
lawyer, had watched business booming at 
Motel 6, California budget-hotel chain, and 
decided to go after his own piece of the lim- 
ited-service facilities market. So in 1973, he 
teamed up with ex-banker and independent 
contractor Ron Rivett in Aberdeen, S. Dak., 
and founded Super 8 Motels (names for the 
original price of a single room, $8.88), along 
with a construction company and a motel- 
supply company. The idea was to create an 
operation that could offer franchisees a 
total turnkey package. “We can do every- 
thing from just selling a franchise to giving 
the franchise everything right down to the 
grand opening,” says Bale (Brown and 
Rivett are no longer involved in day-to-day 
operations). “We have an edge over our 
competitors in that way.” The company 
eventually added a property-management 
company and a telephone company as well. 

“Franchisees were not beating down our 
doors in the first few years,” Bale admits. 
“But then local people became involved, and 
it was a snowball effect.” News of Super 8’s 
success spread quickly—so quickly that the 
company shunned the use of regional fran- 
chise salespeople, preferring to exercise 
more control over choosing their franchi- 
sees. While Super 8 can’t require franchi- 
sees to use any of its ancillary services, Bale 
believes that the subsidiary companies are a 
big selling tool. “We're probably building 
more motels this year than any other motel 
chain,” he says, adding that 72% of all new 
developing last year came from existing 
franchisees. Many of these properties are 
situated in small communities—markets 
that Super 8’s competitors are not exploit- 
ing 


But competition is stiffer than it was at 
the start. In 1973, there were only 1,500 
budget motel rooms; today, there are 
230,000. How will Super 8 respond? “We're 
doing precisely what the founder of Holiday 
Inn did 30 years ago,” says Bale. “But 
they're pricing themselves out of the 
market.” Super 8 has no intention of follow- 
ing suit. 


SUPER 8 LISTED BİST BY Inc. MAGAZINE 
(By Mary Just Coome) 

The Aberdeen-based Super 8 Motels, Inc., 
which has opened 306 motels in the almost 
12 years since it began here, was listed 81st 
on the 1985 Inc. 500, the ranking of the fast- 
est growing, privately held companies in the 
United States. 

Sales figures for Super 8 Motels, Inc., in- 
creased from just more than $1 million in 
1960 to more than $24.2 million in 1984, for 
a gain of 2,239 percent the past five years. 

Super 8 Motels, Inc., is the first South 
Dakota company to earn placement on the 
listing, and only five companies in a five- 
state region have ever made the top 100 
companies on the Inc. 500 listing. 

In the Inc. 500 annual report, the maga- 
zine, which reports economic conditions of 
the nation’s small- and mid-size businesses, 
reported those companies are making aston- 
ishing gains in productivity, sales and em- 
ployment. Average productivity of the 500 
companies listed in 1985, in terms of sales 
per employee, soared from $78,825 in 1960 
to $185,850 in 1984. In the same period, the 
magazine reported in its December issue, av- 
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erage annual sales jumped from $1 million 
to $14.8 million, and the average number of 
employees grew from 25 to 127. 

Super 8 Motels, Inc., in its parent corpora- 
tion and affiliated companies, but not in- 
cluding employees at all Super 8 Motels, 
now employs 183. In figures released 
Monday, the economy lodging chain report- 
ed 306 motels open in 37 states with a com- 
bined room count of 19,076 (compared to a 
total 230,000 budget motel rooms available). 
During 1985 the chain opened a new motel 
every 97 hours and it anticipates opening 
120 more motels during 1986. 

Inc., which featured a full-page report on 
Super 8 Motels, Inc., and Dennis Bale, vice 
chairman and chief executive officer, in this 
month’s issue, selects the top 500 companies 
based on sales, employment, age of compa- 
ny, profitability and growth. The majority, 
456, of the companies operated at a profit; 
14 broke even and only 30 of the 500 operat- 
ed at losses. 

Of the firms on the 1984 Inc. 500 list, 217 
made the list again in 1985. Of the 283 that 
did not return to the list this year, at least 
two went out of business, 16 were acquired 
by other companies, eight went public (the 
Inc. 500 companies must be privately held), 
two filed for protection under Chapter 11 
bankruptcy proceedings, two grew too large 
and 105 grew too slowly to qualify and 36 
didn't have sufficient sales volumes to qual- 
ify. 

At the top of the Inc. 500 list for 1985 was 
Herbalife International, Los Angeles, Calif., 
a health and nutrition products company, 
Inc. reported that Herbalife, whose prod- 
ucts reportedly have come under attack 
from the Food and Drug Administration, 
the California attorney general and the 
California Department of Health Services, 
reported a sales increase over the five-year 
period of 109,510 percent. The remaining 
four of the top five were ABC Supply, 
Beloit, Wis., a building supplies distributor, 
76,075 percent sales increase; First Soft- 
ware, Lawrence, Mass., software distributor, 
52,996 percent, sales increase; Softsel Inter- 
national, Inglewood, Calif., software distrib- 
utor, 50,296 percent sales increase; and Fay- 
ette Manufacturing, Tracy, Calif., wind 
energy development, 41,866 percent sales in- 
crease. 

Inc. editor George Gendron said in a news 
release, “At a time when employment rolls 
of the corporate giants are shrinking, these 
500 companies generated nearly 51,000 jobs 
in just the past five years. That’s an average 
of over 100 employees per company on the 
Ust. When 100 new jobs are created in any 
community, that community benefits.“ 

He said that 100 new manufacturing jobs 
mean nearly $1.5 million in additional retail 
sales, according to the U.S. Chamber of 
Commerce, “Considering the employment 
gain of the 1985 Inc. 500, that translates 
into some pretty healthy trading. More 
money is spent not only on necessities such 
as housing costs, but on ‘frills’ like enter- 
tainment. And this upturn in the economy 
‘trickles up’ to the state and federal levels in 
increased tax dollars and decreased costs in 
support services to the unemployed.” 

Other highlights of the 1985 Inc. 500 
survey included: 

Twenty percent, or 101, of the 500 compa- 
nies are located in California. 

Of the 500 companies, 105 or 21 percent, 
are manufacturers or distributors of com- 
puter software, software or systems; 400 
companies are not related to computers and 
most are not high technology firms. 
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More than 40 percent of the companies 
are service- related. including Super 8 
Motels, Inc. 

Twenty-five percent were engaged in 
wholesale or retail distribution. 

Twenty-six percent of the companies en- 
gaged in manufacturing products. In all 216 
companies are in the service sector, 132 in 
manufacturing, 61 in retail trade, 60 in dis- 
tribution and 31 in construction. 

The total sales of the 500 companies rose 
from 1,315 percent, or $521.3 million in 1980, 
to $7,376.5 million in 1984. In order to be in- 
cluded on the list, a company had to grow a 
minimum of 464 percent over five years. 

Total employment for the group jumped 
405 percent, from 12,593 to 63,580 since 
1980. 

In the Inc. magazine article, Super 8 
Motels, Inc., chief executive officer Dennis 
Bale said the motel chain is responding to 
the rapidly increasing motel room boom by 
“doing precisely what the founder of Holi- 
day Inn did 30 years ago. But they’re pricing 
themselves out of the market,” something 
Bale said Super 8 Motel, Inc., doesn’t intend 
to do. 


SENATE RADON TASK FORCE 


Mr. SPECTER. Mr. President, 1 year 
ago this week, Mr. Stanley Watras of 
Boyertown, PA, a construction engi- 
neer for the Limerick Nuclear Power 
Plant, walked into his workplace as he 
would on any other day. To his sur- 
prise, to the astonishment of his 
fellow workers, and to the continuing 
dismay of his neighbors, however, Mr. 
Watras set off the plant’s radiation 
alarms, signaling that he had been 
contaminated by radiation beyond 
safety. 


The past 12 months have been a 


period of agony, terror, frustration 
and—hopefully—some progress in 
tackling radon contamination, one of 
the foremost health hazards in the 
United States today. Radon is a color- 
less, odorless gas that emanates from 
decaying natural uranium deposits and 
seeps into the home. It has been 
linked to lung cancer, and may be re- 
sponsible for up to 20,000 deaths every 
year. 

Mr. Watras’ home, we have discov- 
ered, lies along the “Reading Prong,” 
roughly a stretch of land beginning 
outside Reading, PA, and running 
northeast into New Jersey, New York, 
and even into Maine. In a recent visit 
to a home in the Boyertown area I wit- 
nessed the recording of the highest 
level of radon contamination ever, 
comparable to smoking several dozen 
packs of cigarettes a day. Clearly, this 
is a health danger which local, State, 
and Federal governments must come 
to grips with. 

In recent months, this body has 
begun to address this urgent problem. 
Because we know comparatively little 
about radon, I have helped in ensuring 
that the Environmental Protection 
Agency has adequate funding for re- 
search into indoor air pollution, and 
more specifically radon. Because some 
experts feel that certain existing tech- 
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nologies may be effective in combat- 
ting radon, my colleague from Penn- 
sylvania, Senator Hernz, and I have in- 
troduced legislation which will provide 
a tax credit of up to $5,000 for those 
homeowners who are willing to initiate 
remediation procedures. 

Recently, my colleagues from New 
York, New Jersey, Pennsylvania, and 
Maine joined me in writing to EPA Ad- 
ministrator Thomas urging that infor- 
mal contamination guidelines be set to 
inform homeowners of the risks in- 
volved in living in their homes. I hope 
that this letter represents the first of 
many similar and legislative initia- 
tives. 

I have the pleasure of announcing 
that this group of eight Senators has 
decided to form an informal, biparti- 
san coalition—a Senate Radon Task 
Force. I know that my colleagues in 
this group share the deep concerns 
that I have for the people of the Read- 
ing Prong. It is my sincere desire that 
we and others in the Senate can take— 
in the second year of our knowledge of 
this deadly problem—even more pro- 
found steps toward the eradication of 
radon contamination. 


ENHANCED SECURITY COUNTER- 
MEASURES CAPABILITIES 


Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to note that the 
Supplemental Appropriations Act for 
fiscal year 1985, as signed by the Presi- 
dent on August 15—Public Law 99-88— 
contains $35 million for enhanced se- 
curity countermeasures capabilities 
for U.S. Government installations 
abroad. Although the dollar amount is 
somewhat less than that proposed by 
the Senate, I am confident that the 
funds which will be made available 
will result in effective action to 
counter potential security compro- 
mises at U.S. Government installa- 
tions abroad. 

Mr. President, when Senator LEAHY, 
the vice chairman of the Intelligence 
Committee, and I introduced this 
amendment to the supplemental ap- 
propriations bill on June 20, we ne- 
glected to inform the Senate that sev- 
eral of our colleagues on the commit- 
tee had agreed to be cosponsors. I 
regret this inadvertent omission, and I 
would like the Recorp to show that 
Senators COHEN, HATCH, MuRKOWSKI, 
BENTSEN, and HOLLINGS were cospon- 
sors of the enhanced security counter- 
measures capabilities amendment. 

Finally, Mr. President, I would like 
to express my appreciation to Sentor 
Stevens, the distinguished chairman 
of the Appropriations Subcommittee 
on Defense, for his assistance in secur- 
ing enactment of this provision. 


December 5, 1985 


WITHDRAWAL BY THE UNITED 
STATES FROM THE COMPULSO- 
RY JURISDICTION OF THE 
INTERNATIONAL COURT 


Mr. HATCH. Mr. President, on the 
first Monday of last month, at the be- 
ginning of the current session of the 
Supreme Court, the Department of 
State announced U.S. withdrawal from 
compulsory jurisdiction exercised by 
the International Court of Justice. 
Henceforth, the United States will not 
participate in any controversies involv- 
ing political questions. American par- 
ticipation in other ICJ proceedings 
will be done on a case-by-case basis. 

The reaction of the news media has 
been almost uniformly hostile. A 
number of legal scholars have also 
been outspoken in their criticism of 
administration policy. They sharply 
and emotionally compare the domestic 
rule of law under Supreme Court juris- 
diction with what they term adminis- 
tration disregard for the rule of law in 
the international arena. But, Mr. 
President, neither the news media nor 
legal scholars, no matter how distin- 
guished they may be, are the ultimate 
arbiters of justice and fairness in 
international law. 

The harsh reality is that the Inter- 
national Court of Justice has become 
politicized, and that issues before the 
Court are no longer dealt with strictly 
on their merits. Simply because we 
call it a court does not mean that the 
ICJ is a court in the true sense of the 
word. Use of a particular terminology, 
that is court, does not guarantee the 
validity of that terminology, let alone 
its proper application. 

A true court must, first and fore- 
most, rely upon disinterested judges. 
Most of the judges sitting on the ICJ 
are not independent of their national 
governments, but in fact reflect their 
governments’ policies or are under 
actual governmental control. A true 
court, whether national or interna- 
tional, must have disinterested judges 
deciding the issues brought before it. 
It is my understanding, Mr. President, 
that the Soviet judge, whose term has 
just expired, handed in his written de- 
cision before the sitting World Court 
finished hearing the case of Nicaragua 
versus United States, however one- 
sided those arguments may have been. 
If true, this makes an absolute mock- 
ery out of any notions of justice and 
fairness. Article 20 of the Statute of 
the International Court of Justice re- 
quires that each judge, upon assuming 
his duties, must solemnly and openly 
declare before the Court “that he will 
exercise his powers impartially and 
conscientiously.” The record shows, 
Mr. President, that in all too many in- 
stances this has not occurred. 

On August 14, 1946, President Harry 
S. Truman issued a declaration accept- 
ing the compulsory jurisdiction of the 
International Court of Justice, after 
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two-thirds of the Senate had given 
their approval. This acceptance, Mr. 
President, was subject to three reser- 
vations, two of which were of extreme 
importance. The first one of signifi- 
cance, the so-called Connally reserva- 
tion, stated that the United States 
would not submit to ICJ jurisdiction in 
the event of “disputes with regard to 
matters which are essentially within 
the domestic jurisdiction of the United 
States of America as determined by 
the United States of America.” This is 
the same type of reservation I support 
with respect to the Genocide Conven- 
tion, and which is contained in the 
Lugar-Helms reservations package. 
The second major reservation to the 
1946 declaration, the so-called Vanden- 
berg resolution, exempts disputes 
arising under a multilateral treaty, 
unless first, all parties to the treaty af- 
fected by the decision are also parties 
to the case before the Court, or 
second, the United States of America 
specially agrees to jurisdiction.” 

The Vandenberg reservation, Mr. 
President, has never been accepted by 
the Court. In the Nicaraguan case, 
where the United States did not agree 
to jurisdiction, the World Court reject- 
ed the plea by the United States that 
Nicaragua has failed to bring other 
“indispensable parties’’ before the 


Court—Honduras, Costa Rica, and El 
Salvador. The Court likewise refused 
to allow El Salvador to be a third 
party intervenor and would not even 
permit it to argue its cause, despite 
the provisions of article 63 of the Stat- 


ute of the International Court of Jus- 
tice. I should add, Mr. President, that 
the distinguished American interna- 
tional lawyer, Monroe Leigh, a former 
legal adviser to the Department of 
State, calls the ICJ’s holding, which 
decided that Nicaragua had previously 
accepted the Court’s compulsory juris- 
diction, “preposterous.” 

The Department of State and the 
Reagan administration correctly main- 
tain that international organizations 
and agencies have become more and 
more politicized, and that they are pri- 
marily antidemocratic, anti-Western, 
and anti-United States. No one can 
deny that bias has entered into Inter- 
national Court of Justice proceedings. 
To allow witnesses to come before the 
Court—which constitutes an essential- 
ly appellate-type instrumentality—is 
virtually unheard of. One noted legal 
scholar has recently written of the 
“politicized anti-Western bias” of the 
ICJ’s preliminary findings in the Nica- 
raguan case. 

The crux of the matter, Mr. Presi- 
dent, is whether the Court should be 
permitted to deal with political ques- 
tions, an approach denied to our own 
Supreme Court by the Constitution of 
the United States. The Charter of the 
United Nations assigns the role of po- 
litical conflict resolution to the U.N. 
General Assembly and to the Security 
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Council, however poorly they are 
doing the job. Up to the Nicaraguan 
case, the Court had never involved 
itself in an ongoing political dispute. 
Issues relating to this type of contro- 
versy were taken up either by the Se- 
curity Council or the U.N. General As- 
sembly. This was the specific intent of 
the General Assembly’s important 
Uniting for Peace Resolution (1950). 

I submit, Mr. President, that the 
International Court of Justice has per- 
mitted itself, partly to offset declining 
prestige and infrequent use, to intrude 
into a previously forbidden area. Just 
as the United States is often the real 
target of the radical U.N. majority, so 
will the United States become the ju- 
risprudential hostage of the majority 
of World Court members, who are se- 
lected by the same process that cre- 
ates U.N. resolutions. The function of 
the Court as an arbitral panel with ap- 
proval of all parties is a sound one. 
The function of the Court as a politi- 
cal decisionmaker is not only unsound, 
but it may very well further the proc- 
ess of destabilization in the interna- 
tional system. 

I should emphasize, Mr. President, 
that what we are referring to is only 
the withdrawal from compulsory juris- 
diction. That does not mean an abso- 
lute withdrawal from the Court. There 
is a difference. We still intend to con- 
sider participation in nonpolitical 
questions, on the merits of each case 
or controversy. 

Forty-five member states of the 
United Nations accept compulsory ju- 
risdiction by the ICJ; 114 do not. The 
United States, for a change, is in har- 
mony with the U.N. majority. The ad- 
ministration has acted wisely and well, 
Mr. President, I support its decision to 
withdraw from compulsory jurisdic- 
tion exercise by the World Court. I 
support its refusal to litigate the 
merits of the Nicaragua case. And I 
support its determination to oppose 
aggression and subversion in the West- 
ern Hemisphere. The administration 
also deserves the support of this body 
and of the American people for its 
courageous and forthright stand. 

The Senate has backed the adminis- 
tration on this issue in a clear and con- 
vincing manner, so that the world 
community is on notice that we as a 
nation do not approve the politiciza- 
tion of the international rule of law. It 
is time for the House of Representa- 
tives to do likewise. The Congress 
must speak with one voice on this all- 
important question. 

Then, Mr. President, we will demon- 
strate to the international community 
that the rule of reason must operate 
in concert with the rule of law. 
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CANADIAN DECISION TO 
PURSUE A NEW TRADE AGREE- 
MENT WITH UNITED STATES 


Mr. MOYNIHAN. Mr. President, it is 
said that all too often we take for 
granted those who are closest to us. 
So, too, a nation and its political rela- 
tionships. 

I refer to our good friend and neigh- 
bor to the North. Specifically, our 
trading relationship with Canada has 
not been sufficiently appreciated. We 
have the largest bilateral trading rela- 
tionship in the world: last year, our 
two countries traded $113 billion in 
merchandise. Indeed, our trade with 
the Province of Ontario alone exceed- 
ed our bilateral trade with Japan. 

So it is with great interest and satis- 
faction that I witness recent efforts by 
our two countries to strengthen and 
expand that trading relationship. 

At the March 18 summit meeting in 
Quebec City between President 
Reagan and Canadian Prime Minister 
Brian Mulroney, the two leaders 
pledged to explore all possible ways to 
reduce and eliminate barriers to trade 
between the two countries. 

Six months later, on September 26, 
Canadian Prime Minister Mulroney in- 
formed the House of Commons of his 
decision to pursue a new, comprehen- 
sive, trade agreement with the United 
States “involving the broadest possible 
package of mutually beneficial reduc- 
tions in tariff and nontariff barriers” 
to trade in goods and services. 

As the Prime Minister further ex- 
plained in a letter to President Reagan 
a few days later: 

Such an agreement should secure and en- 
hance access to each other's markets 
and result in a better and more predictable 
set of rules whereby our trade is conducted. 

President Reagan warmly welcomed 
Prime Minister Mulroney’s proposal 
for a bilateral trade agreement. And 
on Monday October 28, Secretary of 
State George Shultz met with Canadi- 
an Foreign Minister Joe Clark in Cal- 
gary, Alberta, and told him that the 
administration would like to begin 
formal bilateral negotiations early 
next year. 

The road to a bilateral trade agreement 
will be steep. 

Secretary Shultz reminded his Cana- 
dian host, 
but it is worth the climb. ... We have 
chosen to recognize that dealing with tough 
issues—remaining tariffs nontariff barriers, 
subsidies, and market access—will help us 
pave the way for greater economic efficien- 
cy and prosperity in both countries in the 
next century. 

I would like to add my voice support- 
ing prompt negotiations. No doubt the 
discussions will be, as Prime Minister 
Mulroney told the House of Commons, 
“complex and extremely challenging.” 
He noted that “success is not a sure 
thing,” but can we not all support his 
conclusion that “the results of success 
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are well worth the enormous effort 
and good faith required for the negoti- 
ations.” 

Now, to understand just what the 
Prime Minister has in mind when he 
talks of a new comprehensive trade 
agreement, he is not suggesting ‘‘a cus- 
toms union, a common market or any 
other economic arrangement which 
would affect Canada’s independence of 
her relations with the rest of the 
world.” Indeed, when I met with Min- 
ister of Trade James Kelleher on Oc- 
tober 14, he was quite explicit that 
Canada was not seeking a free trade 
agreement.” 

There remain, however, those on 
both sides of the border who are con- 
cerned about a trade agreement. On 
October 22, I met with Ontario’s Pre- 
mier David Peterson, who expressed 
his reservations about such an agree- 
ment. Since more than one-third of all 
Canadians live in the Province of On- 
tario, and Ontario accounts for over 
one-half of Canada’s manufacturing 
output and is the most productive ag- 
riculture province as well, I have no 
doubt that the Premier’s concerns will 
be heard in Ottawa. 

For our part, we have not clearly de- 
fined what we hope to achieve in such 
negotiations and what concessions we 
might be called upon to make. The ad- 
ministration has only just begun to 
consult Congress on these matters. 

Still the talks are a step in the right 
direction—a move to expand and im- 
prove the trade that is so important to 
both our countries. 

We are each other’s largest export 
markets. In 1984, 22 percent of all our 
export went to Canada—roughly the 
amount we exported to all of the EEC 
countries and twice the amount we 
sent to Japan. In return, Canada ex- 
ported 70 percent of her exports to us 
last year—fully one-third of her GNP. 
Approximately 2 million jobs in each 
country depend on exports to the 
other country. 

Moreover, of the $47 billion in mer- 
chandise we exported to Canada last 
year, 85 percent was in manufactured 
goods—not raw materials or semifin- 
ished products. By comparison, only 
25 percent of United States exports to 
Japan, and 64 percent of United States 
exports to the EEC, were manufac- 
tured goods. 

Nor is trade with Canada limited to 
goods—or even services and invest- 
ment. We import energy from Canada, 
primarily cheap, clean, and secure Ca- 
nadian hydroelectricity. Canadian hy- 
droelectricity costs us 20 to 35 percent 
less than burning oil. Moreover, by 
filling our energy needs with Canadian 
hydropower, we avoid the pollutants— 
from acid rain to nuclear wastes—that 
come from using other energy sources. 
I need not remind my colleagues that 
Canadian rivers offer a far more 
secure source of energy than Arabian 
princes. 
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Last year, Canadian hydropower 
supplied 40 billion kilowatt hours of 
electricity to New York, Boston, Los 
Angeles, Burbank, and other cities on 
both coasts. Ontario Hydro and 
Hydro-Quebec each provided 11.2 bil- 
lion kilowatt hours of electricity to the 
Northeastern United States. Just last 
month, the New England Power Pool 
signed a long-term contract with 
Hydro-Quebec for 800 megawatts of 
uninterruptible power—worth $3 bil- 
lion. Since 1978, my State of New York 
has imported 56 billion kilowatt hours, 
saving some $524 million. 

Our own ability to generate addi- 
tional hydroelectricity in this coun- 
try—despite considerable interest in 
developing low-head hydropower—is 
quite limited. But at most one-third of 
Canada’s potential for hydropower 
generation has been developed. While 
there are practical limits to how much 
we can expect Canada to do—in part, 
of course, it depends on our willing- 
ness to pay for dams and transmission 
lines—the availability of additional 
power from the North could be an im- 
portant aspect of our energy future, 
particularly in the Northeast. 

Despite the range and depth of our 
existing trading relationship with 
Canada, impediments and uncertain- 
ties to greater trade remain on both 
sides of the border. 

The Canadian Government is con- 
cerned about rising protectionist senti- 
ment here in the United States, as Ca- 
nadian producers in many sectors have 
faced threatened or actual restrictions 
on exports to the United States. 

Any number of import relief cases 
have been filed against Canadian prod- 
ucts—lumber, urban mass transit 
equipment, oil country tubular goods, 
cement, groundfish, rock salt, iron 
castings, and raspberries, pork, and 
other agricultural products. 

Canadian industries also are affected 
by United States industries seeking 
global quotas. For example, Canadian 
producers were subject to a quota on 
stainless steel imposed in 1983—al- 
though the domestic industry’s real 
complaint was with suppliers in 
Europe and the Far East. Last year, 
$1.1 billion in Canadian exports of 
carbon steel and copper to the United 
States were at risk, until the President 
decided not to limit copper imports— 
the ITC unanimously had recommend- 
ed doing so following a section 201 in- 
vestigation—and Canada was exempt- 
ed from the carbon steel import limi- 
tation program. 

We have our own list of bilateral 
trade concerns with Canada. Canada 
has a number of trade barriers re- 
stricting our exports of finished prod- 
ucts and limiting our access to Canadi- 
an raw materials. Canada also provides 
various forms of Government assist- 
ance that can effectively subsidize 
some of their exports. 
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United States exports of dutiable 
items are currently subject, on aver- 
age, to tariffs twice as high as those 
facing dutiable Canadian exports to 
the United States. The average Cana- 
dian tariff rate is 9 percent versus an 
average United States tariff rate of 4 
to 5 percent. High Canadian tariffs 
protect furniture, textile and con- 
sumer goods industries, and deter 
United States industries from expand- 
ing their sales in Canada. Moreover, 
while 80 percent of Canada’s exports 
to the United States will enter duty 
free when the Tokyo Round tariff cuts 
are fully implemented, only 65 percent 
of United States exports to Canada 
will enter duty free at that time. 

There are other problems identified 
by USTR. For example, Canada re- 
stricts the ability of American compa- 
nies to sell beer, wine and distilled 
spirits in Canada. The Government 
also has imposed a fast track surtax 
system for some vegetables and re- 
quired licensing of patented pharma- 
ceutical products. 

In communications, the border 
broadcast dispute remains unresolved. 
Canadian law C-58 continues to dis- 
criminate against United States broad- 
casters by denying Canadian compa- 
nies a tax deduction for advertising 
placed with American broadcasters. 
And this, despite passage of mirror 
image legislation last year—section 232 
of the Trade and Tariff Act of 1984— 
that similarly denies a deduction to 
United States businesses advertising 
on Canadian stations. 

Ottawa has also set in place a policy 
requiring United States companies to 
sell any majority interests in Canadian 
book publishing concerns to Canadian 
interests. One United States company, 
Gulf and Western, would be forced to 
divest itself of two Canadian publish- 
ing companies—Prentice Hall and 
Ginn—acquired before the new policy 
Was announced. 

Notwithstanding these problems on 
both sides of the border, Prime Minis- 
ter Mulroney has concluded that in 
the long run, expanded trade with the 
United States will help improve the 
competitiveness of Canadian manufac- 
turers, lead to greater sectoral adjust- 
ment, and ultimately increase produc- 
tion, investment and employment. And 
he has concluded that the best way to 
go about ensuring expanded trade is 
through a comprehensive agreement 
reducing trade barriers. 

We could also gain from such an 
agreement. A number of our indus- 
tries, many important to the future 
competitiveness of the United States, 
could benefit from freer trade with 
Canada—telecommunications equip- 
ment; medical equipment; scientific in- 
struments; and heavy machinery. Cos- 
metics, forest products, paper, alcohol- 
ic beverage manufacturers also stand 
to benefit from such an agreement. 
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Certainly, no agreement can resolve 
all our trade problems. As Secretary 
Shultz said in Calgary: 

“The agreement will not remove all eco- 
nomic and trade disputes between our two 
countries. There will be ongoing problems. 
That is the very nature of our existing as 
two independent countries on the same con- 
tinent. 

Given this reality, let me suggest 
that an important and helpful provi- 
sion of any agreement would be a joint 
commission for resolving future dis- 
agreements—from the interpretation 
or application of the agreement, to 
any other matter that might be sub- 
mitted by mutual consent. 

My friend and colleague, Senator 
MITCHELL, has proposed creating just 
such a commission (S. 1576), one au- 
thorized to conduct factfinding inves- 
tigations, analyze major issues, and 
render advisory opinions or binding 
decisions on matters referred to it by 
the two Governments. 

There are two useful models for 
such a commission: the International 
Boundary Commission and the Inter- 
national Joint Commission. 

It took 142 years and 14 treaties and 
agreements—beginning with the De- 
finitive Treaty of Peace in 1783—to es- 
tablish the longest international 
boundary in the world. From Passama- 
quoddy Bay on the Atlantic seaboard, 
it spans the continent to the Strait of 
Juan de Fuca on the Pacific coast, and 
from the Arctic Ocean it reaches south- 
ward to Dixon Entrance on the Pacific 
Ocean—5,526 miles of contiguous 
border. It consists of a series of 
straight line courses varying in length 
from 23% inches in the Quebec-Maine 
highlands, to 647 miles on the 141st 
meridian—between Alaska and the 
Yukon. 

It was left to the IBC, created by the 
Jay Treaty of 1794 and established on 
a permanent basis in 1925, to delimit 
and demarcate this boundary. And a 
splendid and amicable job they did. 
Today, the boundary is marked with 
over 8,000 bronze conical monuments 
and plaques set in cement. Anyone 
flying over a wooded section of the 
boundary cannot help notice the 20- 
foot-wide clearing—the vista—extend- 
ing as far as the eye can see, that the 
IBC was directed to cut marking the 
boundary. 

Today, the IBC maintains the 
border and decides whether proposed 
projects—such as pipelines, develop- 
ment projects, hydro or highway 
rights of way—would obstruct the 
boundary. 

The IJC was created more recently, 
to address a more modern problem: 
water usage affecting the two coun- 
tries. Established by the Boundary 
Waters Treaty of 1909, it has provided 
a basis for cooperation on questions 
relating to water pollution, navigation, 
power development, irrigation and 
recreation. 
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From 1912 to 1984, the IJC decided 
61 applications from governments, 
companies and individuals for obstruc- 
tions, uses or diversions of water 
which would affect the natural level 
or flow of boundary waters on the 
other side of the border, or which 
would raise the level of a transboun- 
dary waterway. In granting approval, 
the IJC may require remedial works, 
compensation for affected interests or 
operational criteria, and may establish 
a binational Board of Control to moni- 
tor compliance. 

One of the IJC’s first decisions per- 
mitted the Greater Winnipeg Water 
District to take 100 million gallons per 
day from Shoal Lake. In its most 
recent decision, it approved construc- 
tion of the Grand Falls Diversion Dike 
on the St. Croix River. 

The two countries have also referred 
50 questions or disagreements to the 
IJC for investigation. In these cases, 
including matters of navigation and 
pollutions, the IJC issues a report and 
recommendations. The two countries 
are not bound to follow those recom- 
mendations, but have found it in their 
interests to do so most of the time. 
The IJC can also arbitrate disputes 
and issue binding decisions, but has 
never been called on to do so. 

Mr. President, given what happened 
to the last Prime Minister who pro- 
posed a comprehensive trade agree- 
ment with the United States, Mr. Mul- 
roney’s took some courage. In January 
1911, Prime Minister Wilfrid Laurier 
signed a reciprocal trade agreement 
with the United States. Nine months 
later, he met a resounding defeat at 
the polis. 

Today, of course, access of the U.S. 
market is much more important to 
Canada than in 1911, when Canada 
sent two-thirds of her exports to 
Great Britain. Last year, 76 percent of 
Canada’s exports went to the United 
States. Nor do I think any Member of 
Congress believes that a trade agree- 
ment would be the first step in the an- 
nexation of Canada—something the 
Democratic Party leader in the 
House—and soon to be Speaker 
James Beauchamp Clark and several 
other Members actually suggested 
during the February 1911 floor debate 
on the proposed United States-Canada 
trade agreement. 

So we can understand and appreci- 
ate Mr. Mulroney’s insistence that he 
was proposing simply “a process of 
purely commercial negotiations,” and 
Minister Kelleher’s clear statement to 
me that Canada is not proposing a 
“free trade agreement.” 

But by whatever name we call the 
proposal—and I am reminded of the 
aphorism about the rose—movement 
toward reducing our trade barriers is 
movement in the right direction. As 
the Prime Minister put it: 


Economics, geography, common sense and 
the national interest dictate that we try to 
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secure and expand our trade with our clos- 
est and largest trading partner. 


I quite agree. 


CONGRESSIONAL CALL TO 
CONSCIENCE FOR SOVIET JEWS 


Mr. HOLLINGS. Mr. President, for 
the past 10 years, Members of this 
body have risen to focus attention on 
the plight of Soviet Jews. We have in- 
stituted the Congressional Call to Con- 
science for Soviet Jews in an attempt 
to maintain a constant vigil over the 
situation. Today, Mr. President, I rise 
as a participant in this vigil, with the 
sincere hope that our efforts on behalf 
of these people will be rewarded by 
their freedom. 

I am not here today to proclaim the 
moral victor in the ideological battle 
between the United States and the 
U.S.S.R. I am here however, to express 
my confusion over the Soviet reluc- 
tance to allow these people to emi- 
grate. The Soviets, especially under 
the influence of Secretary Mikhail 
Gorbachev, have become much more 
adept at projecting a positive image. I 
do not understand, however, why, in 
the midst of this worldwide public re- 
lations campaign, the Soviets insist on 
negating all their work by their con- 
tinued intransigence on the subject of 
Soviet Jews. It is almost as if they are 
begging the world to see them in a 
negative light. It is as if they are delib- 
erately trying to focus attention on 
the fact that they are a closed society, 
and they are daring someone to try to 
look behind the door. 

I don’t know what the motivation is 
for this contradictory behavior. I only 
know that innocent people are being 
refused a basic freedom, the right to 
emigrate, and that the refusal of this 
right often leads to separation of fami- 
lies, isolation from loved ones, loss of 
jobs, and a denial of religious free- 
doms. 

We all know of cases in which a 
Soviet Jew has been denied permission 
to leave the Soviet Union, and we are 
all very familiar with the frustration 
and anger created by these denials. 
The names and faces of the refusniks 
are many and varied; the circum- 
stances and results are hauntingly 
similar. 

Mr. President, we are not trying to 
dictate internal policy to the Soviet 
Union; rather, we are pleading with 
them to act in a humane and responsi- 
ble fashion. If, however, we cannot 
reach them on humanitarian grounds, 
we can, perhaps, persuade them on 
purely perceptual grounds. No matter 
how much money they spend, or how 
personally magnetic Mr. Gorbachev is, 
the Soviets will not be able to polish 
their extremely tarnished image until 
they show that they respect the basic 
rights of emigration. The problem of 
Soviet Jews transcends the personal 
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trauma that they and their families 
experience. The case of the Soviet 
Jews has become a worldwide symbol 
of Soviet repression and inhumanity. 
Mr. President, it is time for the Sovi- 
ets to let them go home. 


PROPOSED AMENDMENTS TO 
THE TITLE X FAMILY PLAN- 
NING PROGRAM 


Mr. CRANSTON. Mr. President, yes- 
terday I spoke at length about the 
proposed Kemp-Hatch amendment to 
title X, both in terms of the legislative 
history of title X and the adverse con- 
sequences that enactment of amend- 
ments along the lines described by the 
Senator from Utah [Mr. Hatcu] in his 
November 6 “dear colleague” letter 
would have on family planning pro- 
grams supported by title X. 

I also expressed my view that these 
types of amendments should be care- 
fully considered in the authorizing 
committee, after adequate hearings 
and committee deliberations. At the 
time funding for the title X program 
was deleted from the regular HHS 
fiscal year 1986 appropriations bill, 
H.R. 3424, a commitment was made by 
the Senator from Utah, the chairman 
of the Labor and Human Resources 
Committee, to mark up the reauthor- 
ization of title X in that committee 
before the end of this year and to have 
these amendments debated in commit- 
tee at that time. 

However, as of this date, such a 
markup has not occurred although as 
I indicated yesterday, several members 
of the committee attempted to have 
the title X reauthorization considered 
at the beginning of a committee 
markup on November 19. That effort 
was, unfortunately, not successful. 

Because of the possibility that an at- 
tempt may be made to offer these 
amendments to the continuing resolu- 
tion when it is before the Senate next 
week with little time for debate or con- 
sideration, I am taking this opportuni- 
ty to discuss several of the possible 
amendments. 

Yesterday, I focused upon the most 
controversial amendment, the so- 
called Kemp-Hatch amendment. 
During the October 21 debate on the 
title X appropriation, the Senator 
from Utah [Mr. HATCH] also spoke ex- 
tensively on his intent to propose 
amendments dealing with eligibility 
for title X services. Although the text 
of such a proposed amendment has 
not been made available since it was 
first described over 5 weeks ago, the 
thrust of the remarks made by the 
Senator from Utah suggest that this 
amendment will seek to restrict access 
to title X services in a manner which 
will exclude many teenagers and focus 
the program only upon low-income 
couples. 

Like the Kemp-Hatch amendment 
discussed yesterday, this amendment 
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has been characterized as carrying out 
the original intent of title X. 
INCOME ELIGIBILITY ISSUE 

Mr. President, in his remarks on Oc- 
tober 21, the Senator from Utah 
stated that title X was “supposed to be 
a poor people’s program.” 

That is simply not true. 

The issue of whether eligibility for 
title X services was to be restricted 
only to “poor” people was carefully 
considered—and rejected both when 
title X was first established and subse- 
quently when the authorizations of 
appropriations were extended. 

Section 2 of the Family Planning 
Services and Population Research Act 
of 1970, Public Law 91-572, clearly set 
forth the purpose of the act, among 
other things, to “assist in making com- 
prehensive voluntary family planning 
services readily available to all persons 
desiring such services.” Section 6 of 
the act, which added a new title X to 
the Public Health Service Act, speci- 
fied that priority for service in the 
projects or programs must be provided 
to persons from low-income families. 
Lack of economic resources was found 
to be a major barrier to obtaining 
these services for many low-income in- 
dividuals, but it was also recognized 
that other barriers to access existed. 
The title X program, therefore, was 
not established as a means-tested pro- 


gram. 

At the time the title X authoriza- 
tions of appropriations were extended 
during the 93d Congress, the issue of 
whether Federal family planning serv- 
ices should be restricted to welfare-eli- 
gible families was the focus of consid- 
erable attention. The Nixon adminis- 
tration proposals to transform the 
program in this manner were subject- 
ed to heavy criticism from a broad 
array of organizations. 

In 1973, I chaired several days of 
hearings on this issue and a number of 
the witnesses raised serious concerns 
that focusing these services on only 
welfare-related clients would give the 
appearance of punitive and genocidal 
motivations for Federal family plan- 
ning efforts. Both the House and 
Senate committees explicitly rejected 
converting the program into a strictly 
welfare program. 

For example, the House committee 
report accompanying H.R. 14214 (H. 
Rept. No. 93-1161, p. 20) in 1974 
stated: 

*** the Committee is concerned that 
{the Administration's proposal] could limit 
the provision of subsidized family planning 
services to public assistance and Medicaid 
recipients. Such a policy is penny wise and 
pound foolish and would make it impossible 
for family planning to assist individuals and 
couples to avoid the dependency that often 
results from involuntary pregnancy. The 
federal family planning effort must serve 
not only the poorest of the poor but all per- 
sons who for economic or other reasons 
have difficulty in obtaining the services 
they need and want. 
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Mr. President, the following year, 
the Senate committee report accompa- 
nying S. 66 (S. Rept. No. 94-29, p. 65) 
contained similar critical comments re- 
garding attempts to limit subsidized 
family planning services to only public 
assistance and Medicaid recipients and 
stressed the importance of assisting 
“all persons who for economic or other 
reasons have difficulty in obtaining 
the services they need and want.” 

As the Senate committee further 
noted: 

Such a policy (of limiting title X services 
to public assistance and Medicaid recipi- 
ents] would make it impossible for family 
planning to assist individuals and couples to 
avoid the dependency that often results 
from involuntary pregnancy. (S. Rept. No. 
94-29, p. 65.) 

In 1975, legislation enacted as Public 
Law 94-63 amended section 1006(c) of 
title X to require that the Secretary 
define the term “low-income” family 
“so as to insure that economic status 
shall not be a deterrent to participa- 
tion in the programs assisted” by title 
X. This provision was included in both 
the House- and Senate-passed meas- 
ures in 1975 and as indicated in the 
committee reports cited above, was 
added in specific repudiation of the 
administration’s attempts to limit ac- 
cessibility to title X services by impos- 
ing an income-eligibility test. 

Mr. President, the adverse impact 
that imposing a means-test upon the 
title X program would have in terms 
of its potential impact on teenagers 
was specifically raised during the 1973 
hearings I chaired. For example, the 
American Public Health Association 
testified in 1973 that such a change 
would “eliminate for all practical pur- 
poses services for those currently 
without children or to teenagers, even 
though it is precisely with these 
groups where the cost-benefit ratio is 
most favorable in avoiding an unwant- 
ed pregnancy” (hearings before the 
Special Subcommittee on Human Re- 
sources on S. 1708, Family Planning 
Services and Population Research 
Amendments of 1973, 93d Cong., Ist 
sess., p. 166). 


1978 HEARINGS AND EXTENSION 

Mr. President, during the Senate 
hearings and consideration of legisla- 
tion to extend the authorizations of 
appropriations for the title X program 
during the 95th Congress, it was well 
established that the services of the 
title X program were to be made avail- 
able to persons in need of such serv- 
ices without imposition of rigid means- 
tests. The Senate committee report ac- 
companying S. 2522 (S. Rept. No. 95- 
822, p. 21) observed: 

The broad authority for family planning 
services contained in title X is designed to 
ensure that these services are available to 
persons of all incomes who want them but 
would not otherwise be able to obtain them. 
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S. 2522 was passed unanimously by 
the Senate in 1978. 

Mr. President, I have stressed this 
legislative history because I think it is 
important to rebut the implications 
raised on October 21 by the Senator 
from Utah that the changes in eligibil- 
ity criteria that he or others might 
propose would restore title X to its 
“original intent.” 

The truth is that a change of the 
title X program into a means-tested, 
welfare-eligibility related program 
would represent a fundamental alter- 
ation of title X—a change has been 
consistently rejected by Congresses 
during the 15 years this program has 
been in existence. Certainly, any pro- 
posal for such a fundamental change 
deserves the most thorough and care- 
ful consideration and hearing process. 

Mr. President, there are a multitude 
of potential adverse consequences of 
implementing such a change which 
have certainly not been examined. For 
example, women of various economic 
status who reside in rural areas have 
consistently had difficulties in obtain- 
ing access to family planning services. 
Imposition of a means-test on title X 
programs could have a serious, adverse 
impact upon accessibility to family 
planning services for these rural 
women. That may not be the purpose 
of an amendment changing the eligi- 
bility criteria, but it certainly could be 
one of the consequences. 

Mr. President, I believe that the rea- 
sons for not limiting title X services to 
only welfare-families are as valid 
today as they were 15 years ago. Such 
a policy would be, as the House com- 
mittee stated in 1973, “pound-foolish 
and penny-wise” and could create 
more welfare dependency and greater 
ultimate cost to the Federal Govern- 
ment and the public. 


IMPOSITION OF FEES FOR SERVICES 

On the other hand, Mr. President, I 
wish to point out, so that there is no 
misunderstanding, that the fact that 
the title X program is not a means- 
tested program does not mean that 
those who can afford to pay are not 
required to reimburse the program for 
the services they receive. Title X 
grantees are prohibited from charging 
low-income individuals fees for the 
services provided, but they can and do 
charge those who can afford to pay for 
such services. 

The 1970 legislation specified in sec- 
tion 1006(a)(2) that no charge for serv- 
ices could be imposed upon low-income 
families, except to the extent that 
payment would be made by a third 
party which is authorized or is under 
legal obligation to pay such a charge. 

The initial title X regulations pub- 
lished in 1971, however, made clear 
that grantees were allowed to charge 
for services to other persons in accord- 
ance with a schedule submitted and 
approved as part of the project plan. 
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The current title X regulations, pub- 
lished in 1980, require that charges be 
made for such services, but, consistent 
with the longstanding congressionally 
established policy, they provide that 
members of families whose annual 
family incomes exceed the poverty 
income guidelines, but who, as deter- 
mined by the project director, are 
unable, for good reasons, to pay for 
family planning services, should be 
considered “low-income” for the pur- 
poses of determining whether such 
charges can be imposed. The 1980 reg- 
ulations explicitly refer to unemanci- 
pated minors who wish to receive serv- 
ices on a confidential basis as falling 
into that category, but the policy of 
providing services to such individuals 
existed long before the 1980 regula- 
tions. 

Indeed, as I have indicated previous- 
ly, the 1975 amendments to title X ex- 
plicitly required the Secretary to 
define the term “low-income family” 
“so as to insure that economic status 
shall not be a deterrent to participa- 
tion in the programs assisted under 
this title.” (Section 204(d) of Public 
Law 94-63.) In response to the 1975 
amendments, the Department in April 
1977 solicited comments and sugges- 
tions on how to revise the title X regu- 
lations to comply with the 1975 
amendments. The Department’s notice 
in the Federal Register (April 11, 1977, 
vol. 42, No. 69) stated: 

The legislative history of this section also 
indicates that Congress intended the term 
“low-income family” to be defined so as to 
permit individuals who do not meet what- 
ever income cut-offs are established but who 
are nevertheless unable to pay for family 
planning services to be considered “low- 
income” for the purpose of the program. 

Mr. President, the Department solic- 
ited comments on whether the regula- 
tions should “enumerate specific eco- 
nomic or other circumstances which 
would constitute a basis under which 
an individual not meeting the income 
cut-off could nevertheless qualify as 
low-income” or whether a general cri- 
terion for a waiver of the income 
cutoff should be adopted. The 1980 
regulations, in enumerating teenagers 
seeking services on a confidential basis 
as constituting one of the examples of 
a group unable to pay for family plan- 
ning services, was based upon the con- 
gressional mandate contained in the 
1975 amendments, strengthened by 
the 1978 amendments which added a 
special emphasis to the title X pro- 
gram on reaching sexually active ado- 
lescents. 

SERVICES TO UNMARRIED MINORS 

Mr. President, I recognize that the 
eligibility issue was raised by the Sena- 
tor from Utah in the context of his 
concern that unmarried minors were 
receiving services from the title X pro- 
gram irrespective of their family 
income. In his statement on October 
21, the Senator from Utah contended 
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that “ingenious rule-writers at the De- 
partment of Health and Human Serv- 
ices a few years ago decided upon a 
novel way of determining income for 
purposes of title X eligibility.” 

That, as with the statement that 
title X was a “poor people’s program,” 
is simply not true. 

Although the 1978 amendments cre- 
ated a new emphasis upon reaching 
this population, the legislative history 
of title X back to the 9lst Congress 
clearly demonstrates that services to 
unmarried minors have always been 
contemplated under the program. 


1970 LEGISLATIVE HISTORY 

Mr. President, although much of the 
focus of the 1970 legislation was upon 
making family planning services avail- 
able to the millions of low-income 
women who lacked access to such serv- 
ices, it is simply not correct to state 
that the authors of title X never in- 
tended for the program to serve ado- 
lescents who were not from low- 
income families. The legislative histo- 
ry of the congressional deliberations 
during the 91st Congress which result- 
ed in enactment of Public Law 91-572 
includes numerous references to the 
need to provide family planning serv- 
ices to help avert unintended pregnan- 
cies among sexually-active adolescents. 

First, for example, the Harkavy 
report, a study commissioned by HEW 
in 1967 to evaluate the Department’s 
population and family planning activi- 
ties carried out under programs such 
as Medicaid and the Maternal and 
Child Health Program which provided 
a major impetus for the congressional 
initiatives leading to enactment of 
title X, specifically addressed the issue 
of providing family planning services 
to adolescents: 

The girl who has an illegitimate child at 
the age of 16 suddenly has 90 percent of her 
life’s script written for her. She will prob- 
ably drop out of school. . . . Her life choices 
are few and most of them are bad. (“Family 
Planning and the Reduction of Poverty in 
the United States”, Attachment A, Imple- 
menting DHEW Policy on Family Planning 
and Population, DHEW Consultants’ 
Report, September, 1967, reprinted at pages 
333-337, Hearings on S. 2108, Family Plan- 
ning and Population Research, 1970, Com- 
mittee on Labor and Public Welfare, 91st 
Congress.) 

The report included recommenda- 
tions that any eligibility criteria for 
family planning programs should be 
“liberal with respect to the age of un- 
married women seeking help... The 
need to help young women avoid pre- 
marital births is particularly urgent in 
view of the harmful consequences of 
such births for both the mothers and 
their children.” The Harkavy report 
and its recommendations were the 
focus of considerable attention during 
the Senate hearings on S. 2108. 

Second, witnesses who testified at 
the Labor and Public Welfare Commit- 
tee hearings on S. 2108 in 1970 specifi- 
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cally discussed the need to reach sexu- 
ally-active teenagers at risk of unin- 
tended pregnancies. For example, Dr. 
Joseph D. Beasley, director for the 
Center for Population and Family 
Studies at Tulane University, in de- 
scribing his Louisiana model family 
planning programs, talked about the 
importance of program outreach to 
“the young teenager who has just 
begun to have intercourse out of wed- 
lock.” (Senate Hearing, 1970, p. 75.) 

Carl Flemister, Citizens Committee 
on Children, New York, spoke exten- 
sively during his testimony about teen- 
age pregnancy problems: 

..- [M]ore and more young girls, children 
themselves, are having babies before reach- 
ing a reasonably adequate degree of emo- 
tional and social maturity. Despite this we 
know that in most States family planning 
advice and assistance is available to sexually 
active young people only after they experi- 
enced a first pregnancy, a pretty high price 
to pay for information. 

Family planning services alone will not 
solve this problem. They may, however, give 
us time to help sexually active young people 
find other ways to know more about their 
sexuality and to find positive ways to deal 
with it. (Senate Hearing, 1970, p. 98.) 

Similar testimony was presented 
during the House hearings on the 1970 
legislation. 

Third, repeatedly during the con- 
gressional debates, hearings, and in 
the committee reports, the statistical 
data that was presented to demon- 
strate the need for an expanded Fed- 
eral role in the family planning area 
referred to women between the ages of 
15 to 44. Secretary of HEW Elliot 
Richardson during his testimony at 
the House hearing expressed the goal 
of the Nixon administration as 
“making high quality family planning 
services accessible to all women in 
America in the reproductive age 
group.” (House Hearing, 1970, p. 79.) 
Neither Congress nor the administra- 
tion were unaware of the fact that 
teenagers fall within that group. 

Fourth, and perhaps most indicative 
of the fact that it was understood that 
sexually-active adolescents were 
within the scope of those at risk of an 
unintended pregnancy who were in- 
tended to be served under the new pro- 
gram, one of the few opponents of the 
1970 legislation attacked it during the 
House floor debate precisely because 
unmarried teenagers would be served. 
Representative Schmitz observed: 

The bill contains no restrictions whatever 
on the age or the martial status of persons 
who may receive contraceptives paid for by 
the funds it appropriates. 

Representative Schmitz noted that 
programs which would in all likelihood 
receive substantial funding from ap- 
propriations provided for the new pro- 
gram had testified during the House 
hearings that they provide contracep- 
tives to teenagers. (CONGRESSIONAL 
Recorp, Nov. 16, 1970, Vol. 116, Part 
28, H37373.) 
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1972-73 HEARINGS AND REAUTHORIZATION OF 
APPROPRIATIONS 

Mr. President, as Congress began 
preparing for the reauthorization of 
the appropriations for the title X pro- 
gram during the 92d Congress, there 
was a growing concern that the pro- 
gram was not adequately serving the 
needs of teenagers. At oversight hear- 
ings I chaired in 1972, the difficulties 
of providing services to sexually-active 
teenagers was addressed. It was clear 
even then that there was a need to try 
to develop better mechanisms to reach 
these teenagers before a pregnancy oc- 
curred. HEW told the subcommittee 
that it was initiating a project to stim- 
ulate the development of innovative 
medical, social, and educational serv- 
ices to protect adolescents against 
early unwanted pregnancies and was 
conducting a study dealing with legal 
barriers to the provision of services to 
minors. (Hearing before the Special 
Subcommittee on Human Resources, 
Committee on Labor and Public Wel- 
fare, U.S. Senate, 92d Congress, 
Family Planning Services Authoriza- 
tion, fiscal year 1973, April 17, 1972.) 

As I noted earlier, at the Senate 
hearings the following year concern 
was specifically raised about the po- 
tential adverse impact of a title X 
means-test on providing family plan- 
ning services to teenagers. - 

The 1974 House Committee report 
accompanying H.R. 14214 (H. Rept. 
No. 93-1161), extending the authoriza- 
tion of appropriations for the title X 
program, expressed concern about the 
fact that the title X program was not 
adequately reaching teenagers: 

While family planning services have con- 
tinued to expand and demonstrate their ef- 
fectiveness and value, it appears that cer- 
tain population groups requiring these serv- 
ices are not being reached. These groups in- 
clude teenagers. .. (H. Rept. No. 93-1161, 
p. 14.) 

The Senate Labor and Public Wel- 
fare Committee report in 1975 similar- 
ly noted that teenagers were among 
the population groups requiring these 
services which were not being reached. 
The Senate report specifically focused 
upon serving teenagers: 

In reaching these new groups, which have 
been underserved in the past, the Commit- 
tee believes that provision of contraceptive 
services should be preceded by counseling 
about the consequences and significance of 
a decision to use contraceptives. In the proc- 
ess of such counseling, the Committee be- 
lieves that unmarried teenagers, where fea- 
sible, should be encouraged to involve their 
family in their decision about use of contra- 
ceptives. (S. Rept. No. 94-29, p. 55.) 
1977-1978 HEARINGS AND REAUTHORIZATION OF 

APPROPRIATIONS 

Mr. President, although it is clear 
that services to sexually active teen- 
agers were always within the “original 
intent” of title X, the issue became a 
major focus of the hearings and con- 
gressional deliberations during the 
95th Congress regarding extension of 
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the authorizations of appropriations 
for the title X program. 

When the title X authorizations of 
appropriations were extended in 1977 
as part of an omnibus health program 
extension measure, the Health Plan- 
ning and Health Services Research 
and Statistics Extension Act of 1977, 
H.R. 4975, Public Law 95-83 the distin- 
guished Senator from Massachusetts 
[Mr. Brooke] offered an amendment 
adopted by the Senate to increase the 
authorization for title X by $10 mil- 
lion, noting especially the increased 
need for services to help prevent teen- 
age pregnancies. (CONGRESSIONAL 
ReEcorp, May 4, 1977, daily ed., S7927.) 


At the time the conference report on 
H.R. 4975 was considered in the 
Senate, I spoke extensively about the 
importance of the increased funding 
levels in terms of making a major ad- 
vance against the tragic social problem 
of teenage pregnancy: a 

The population for whom this program is 
intended consists of 5.8 million women be- 
tween the ages of 15 and 45 whose incomes 
are below 150 percent of the poverty level. 
In addition, there are 2.2 million teenagers 
above that income level who face obstacles 
other than income in obtaining family plan- 
ning services, such as shyness about ap- 
proaching the family physician because of 
suspected lack of confidentiality, the lack of 
personal income of a teenager, and their in- 
eligibility for third-party coverage without 
parental consent or knowledge. (Con. Rec., 
July 15, 1977, daily ed., 811972.) 


The Senate hearings I chaired the 
following year on the reauthorization 
of appropriations for the title X pro- 
gram included extensive discussion of 
the need to increase efforts to reach 
sexually active teenagers at risk of un- 
intended pregnancies. Indeed, the 
Senate report accompanying the title 
X legislation approved by the Senate 
in 1978 repeatedly emphasized the 
need to provide family planning serv- 
ices to sexually active adolescents who 
desired such services in order to avoid 
unintended pregnancies and noted 
that all of the witnesses who testified 
at the 1978 Senate hearings, with a 
single exception, urged that greater 
emphasis be placed upon reaching 
these sexually active teenagers (S. 
Rept. 95-822, p. 12.). The report 
stated: 


The committee believes that greater em- 
phasis . . . must be placed on reaching teen- 
agers and making family planning services 
available to them before an unwanted preg- 
nancy occurs. (S. Rept. 95-822, p. 28.) 


The distinguished Senator from New 
York (Mr. Javits] in his floor remarks 
at the time of Senate passage of the 
1978 legislation called specific atten- 
tion to the need to emphasize services 
to adolescents. Senator Javits ob- 
served: 

It is estimated that there are at least 9.7 
million women at risk of unwanted pregnan- 


cy who have difficulty obtaining family 
planning services, often due to economic 
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reasons. A great proportion of these women 
are teenagers. .. About 1 million of these 
adolescents become pregnant each year, and 
almost 600,000 give birth. Many of these 
pregnancies are unwanted, and often result 
in disastrous consequences for these individ- 
uals and their families. There is a higher in- 
cidence of low birth weight pregnancies, a 
greater risk of complications of pregnancy 
and childbirth, and higher rate of school 
dropouts, unemployment, welfare depend- 
ence, and out-of-wedlock births among these 
adolescents than in the general population. 
By providing this new emphasis on volun- 
tary services to sexually active adolescents 
in this legislation, we can begin to confront 
and preempt the problems facing pregnant 
teenagers and their families. These amend- 
ments to title X continue the authority of 
the voluntary family planning program to 
serve persons of all ages and all income 
levels. (Cong. Rec., daily edition, June 7, 
1978, S8629.) 


As the floor manager of the 1978 
Senate legislation, I also addressed the 
legislation’s emphasis on reaching ado- 
lescents: 

Teenage pregnancy has become an issue 
of major concern. These pregnancies are 
often unwanted and frequently result in ad- 
verse health, social, and economic conse- 
quences for the individuals and the families 
involved. An adolescent marriage is also at 
high risk of divorce. During our consider- 
ation of this legislation, we heard trouble- 
some statistics on the consequences of an 
early pregnancy on a young woman's future. 
Those statistics made it clear to me that 
special efforts must be made to help these 
young women avoid unwanted pregnancies. 
Testimony received in subcommittee hear- 
ings also made it clear that organized family 
planning clinics have had the greatest suc- 
cess in reaching adolescents. Given the evi- 
dence of the success of these programs, I be- 
lieve common sense dictates that these clin- 
ics should form the cornerstone of federal 
programs to assist sexually active adoles- 
cents to avoid unwanted pregnancies and 
should be an integral part of any program 
dealing with teenage pregnancy. The provi- 
sions of S. 2522 as reported would enable 
these programs to increase their capacity to 
provide comprehensive services to adoles- 
cents in a compassionate and understanding 
manner, and to provide these young people 
with extra support services, such as the 
counseling and information programs that 
experience has shown are necessary to the 
effectiveness of programs designed to meet 
adolescent needs. (Cong. Rec., June 7, 1978, 
daily ed., $8613.) 

The legislation which was subse- 
quently enacted in 1978, Public Law 
95-613, amended section 1001 of title 
X to provide this special emphasis on 
providing services to adolescents under 
the title X program. Section 1001 was 
amended to read in pertinent part: 


The Secretary is authorized to make 
grants . . . [to projects] which shall offer a 
broad range of acceptable and effective 
family planning methods and services (in- 
cluding . . . services for adolescents). 
ADHERENCE TO—NOT DEVIATION FROM—LONG- 

STANDING, CLEARLY ESTABLISHED CONGRES- 

SIONAL POLICY 


The above discussion, 


I believe, 
makes totally clear that the statement 
by the Senator from Utah on October 
21 that title X grantees are providing 
services to adolescents “without our 
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permission and contrary to the inten- 
tions of those who established title X” 
(Cong. Rec., daily ed., S13654.) is also 
completely without foundation. 

There may be disagreement about 
the merits of this title X policy—al- 
though I would argue strongly in favor 
of its continuation. But to suggest that 
some bureaucrats at HHS or some out- 
of-control title X grantees have been 
taking these actions without congres- 
sional direction and approval is totally 
misleading and false. An amendment 
aimed at cutting off teenagers from 
title X program is not an effort to get 
the program back to its original pur- 
pose. Rather, such a proposal is an at- 
tempt to make fundamental changes 
in policies which have been explicitly 
approved and endorsed by Congress 
over the past 15 years. 

Any proposal for such a change 
ought to be subjected to complete and 
thorough examination by the author- 
izing committee with ample opportuni- 
ty for public comment on such a pro- 
posed amendment. It is not a matter 
which should be hastily disposed of as 
a rider to an appropriations bill with- 
out hearings or committee consider- 
ation. 

CONSEQUENCES OF TEENAGE PREGNANCY 

Mr. President, the purpose of my 
statement today has been to clarify 
some of the legislative history sur- 
rounding these issues and to make 
clear that proposals to eliminate teen- 
age eligibility for services or to impose 
a means-test for title X services would 
be a major and fundamental change in 
policy. However, I do want to add a 
few remarks about the consequences 
of cutting off access to family plan- 
ning services to sexually active adoles- 
cents. 

There is absolutely no question that 
taking such an action will lead to an 
increase in unintended pregnancies. 
We can debate the magnitude of such 
an increase or the numbers that will 
end in abortion, but a substantial in- 
crease will most certainly follow and 
so will many more abortions which 
could be avoided by continuing the 
present program. That the conse- 
quences will be tragic in many of these 
cases is also without doubt. 

I would like to quote briefly from 
the research findings which were pre- 
sented by the Department of Health, 
Education and Welfare during the 
1978 Senate hearings: 

„[Wie know that childbearing during 
adolescence entails high health and social 
risks for both mother and child. Compared 
to women 20-24 years of age, the risk of ma- 
ternal death is 60 percent higher. The risk 
of complications of pregnancy and child- 
birth, such as toxemia, anemia, and prema- 
ture and prolonged labor, are higher. 

The health of the baby is often adversely 
affected. . . Babies born to adolescents are 
two to three times more likely to die during 
their first year. There is an excessive 
number of low-birth weight babies born to 
this group of mothers—we estimate that the 
frequency of low birth weight infants is 30% 
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higher in comparison to women 20-24 years 
old. Low birth weight is directly associated 
with infant mortality, neurological defects, 
and childhood illness and disability subse- 
quent to infancy. ... 

The social consequences of adolescent 
pregnancy are also substantial. Childbear- 
ing often poses an enormous psychological 
burden to the adolescent mother. Many do 
not marry, but for those who do, the statis- 
tics are grim—adolescent marriages are two 
to three times more likely to end in 
divorce. ... Adolescent mothers face a 
high risk of welfare dependency. The 
younger the adolescent when she first gives 
birth, the poorer the newly formed family is 
likely to be. We know that of all children 
born out-of-wedlock, at least 60 percent end 
up on welfare 

(Hearings on S. 2522, Family Planning 
Services and Population Research Act Ex- 
tension of 1978, Subcommittee on Child and 
Human Development, Committee on 
Human Resources, 95th Congress, 2d Sess., 
p. 87-88.) 

Certainly, Mr. President, all of these 
factors are as true today as they were 
in 1978. 


TEENAGE PREGNANCY PROBLEMS IN CALIFORNIA 


Mr. President, during this past 
summer, the Los Angeles Times pub- 
lished a powerful series on the prob- 
lems of teenage pregnancies in my 
own State. In addition to profiling a 
number of tragic individual cases in- 
volving teenage pregnancies, this 
series presented some staggering sta- 
tistics relating to the dimensions of 
this problem in California. 

These are unpleasant facts. But we 
cannot put our heads in the sand, as 
some would have us do. 

First, the most common solution 
among teenagers to an unintended 
pregnancy is abortion. According to 
the most recent report from the Cali- 
fornia Senate Office on Research, 
70,143 or 49 percent of the 143,160 
teenagers in California who became 
pregnant in 1981 had abortions. Thir- 
teen percent of those pregnancies 
ended in miscarriages, and in 38 per- 
cent of the cases, the teenager gave 
birth. 

Second, the public and private costs 
of these teenage pregnancies is stag- 
gering. In California, some 8 out of 
every 10 pregnant teenage girls drop 
out of high school. So do about 40 per- 
cent of the teenage fathers. As the Los 
Angeles Times observed in its editorial 
at the conclusion of this series: 

Because they drop out of school, they can 
expect much lower incomes for the rest of 
their lives—and taxpayers can expect to 
help pay the cost of that... Nearly sixty 
percent of California’s total welfare budget 
ved to women who had teenage pregnan- 
cles. 


Mr. President, I ask unanimous con- 
sent that this editorial from the 
August 4, 1985 issue of the Los Ange- 
les Times be printed in full at the con- 
clusion of my remarks. 

Despite these tremendous costs of 
teenage pregnancies, State and Feder- 
al funding for family planning services 
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have been cut back significantly. The 
Federal title X program, for example, 
is currently funded at $142 million— 
$20 million less than the level in 1981. 
The consequences of these cuts for 
Los Angeles, according to the execu- 
tive director of the Los Angeles Re- 
gional Family Planning Council, Tom 
Kring, is a decrease in the number of 
women, including teenagers, who can 
be served by family planning pro- 
grams. 
CONCLUSION 

Mr. President, studies have repeated- 
ly shown that most teenagers do not 
make their first visit to a family plan- 
ning clinic until after they have been 
sexually active for a considerable 
period of time. In many cases, the pur- 
pose of their first visit is to obtain a 
pregnancy test. Taking family plan- 
ning services away from teenagers will 
not bring about an end to teenage 
sexual activities. What it will do is 
produce thousands and thousands of 
individual human tragedies—tragedies 
for unmarried teenagers who bear a 
child and where the pregnancy is ter- 
minated. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorp, as follows: 

[From the Los Angeles Times, Aug. 4, 1985] 
TEEN-AGE PREGNANCY 

The heavy price of teen-age pregnancy 
paid by too many young mothers, fathers, 
infants—and society—was outlined in dis- 
tressing detail in a recent series on teen-age 
pregnancy by staff writer Lynn Smith. 

For the most part the stories outlined de- 
spair, disappointment, ignorance and 
broken lives filled with regret and drastical- 
ly reduced chances for happiness and suc- 
cess. But the stories were enlightening. 
Thought-provoking. And disturbing. That’s 
good, because teen-age pregnancies are on 
the rise and the community needs to be en- 
lightened, disturbed—and provoked into 
action if more pregnancies are to be pre- 
vented and young lives saved. 

Consider the grim statistics. In the United 
States each year, 96 out of every 1,000 girls 
between 15 and 19 become pregnant, four 
out of every five of them by mistake. That 
gives the United States one of the highest 
teen-age birth rates among the world’s in- 
dustrialized nations. 

The number of sexually active teen-agers 
has been growing steadily. Today 49% of all 
15- to 19-year-olds are sexually active. If the 
rate continues to rise, 40% of all 14-year-old 
girls in the United States today will be preg- 
nant before they are 20. 

The future for them is frightful. In Cali- 
fornia, about eight out every 10 pregnant 
teen-age girls drop out of high school. So do 
about 40% of teen fathers. If the teen-agers 
marry, their chances of separating or di- 
vorcing are three times greater than for 
couples in their 20s. 

Because they drop out of school, they can 
expect much lower incomes for the rest of 
their lives—and taxpayers can expect to 
help pay the cost of that. Nearly 60% of 
California’s total welfare budget goes to 
women who had teen-age pregnancies. A 
10% increase in the number of teen mothers 
finishing high school could save California 
taxpayers $53 million in welfare payments. 
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About half of the state’s teen-age mothers 
choose abortion to end unwanted pregnan- 
cies. Babies born to teen-age mothers are 
more likely to die in their first year of life 
than those born to older women. The death 
rate for teen-age mothers is also consider- 
ably higher, and their attempted suicide 
rate is seven times greater than the national 
average. 

Those statistics, shocking as they are, 
won't stop teen-age pregnancies and the 
costly, demoralizing circumstances that too 
often accompany them. But more sex-educa- 
tion and family planning programs might. 
So might more school district programs that 
help pregnant teen-agers finish their 
schooling. 

It would also help to identify pregnant 
adolescents so they could receive the coun- 
seling, educational programs and medical 
care they need. According to Smith’s re- 
search, only 300 of the estimated 3,000 preg- 
nant teen-agers in Orange County are en- 
rolled in the few school programs available 
for pregnant minors. The other 2,700 are 
out of school, somewhere. The community 
owes them, and the teen-agers who could 
avoid a similar plight with more knowledge 
and attention, more help than they have 
been receiving thus far. 


DR. GEORGE E. TAYLOR 


Mr. GORTON. Mr. President, I 
should like to bring to the attention of 
my colleagues a recent article by the 
dean of Washington State’s trade com- 
munity, Dr. George E. Taylor. Dr. 
Taylor, who will soon celebrate his 
80th birthday, has long been a voice of 
reason and conciliation in his advocacy 
of greater international understanding 
and an open world trading system. 

In recognition of his nearly 50 years 
as an educator and public servant, 
members of the Seattle academic and 
business communities have proposed 
the establishment of the George E. 
Taylor Foreign Affairs Institute at the 
University of Washington. If the qual- 
ity of the institute matches that of its 
namesake, it will no doubt make a val- 
uable contribution to our understand- 
ing of our trading partners, and their 
understanding of us. 

The article I am submitting today il- 
lustrates the breadth of thought and 
vision characteristics of Dr. Taylor’s 
work. In it, he points out the benefits 
of nurturing our world trading system, 
particularly the GATT, as a means of 
developing an orderly mechanism for 
resolving international disputes. In 
this manner, he exposes the larger 
threat posed by protectionist legisla- 
tion such as the textile bill. As we 
work to fashion productive solutions 
to our trade problems, it is important 
to keep our eyes on the big picture 
painted by those such as Dr. Taylor. I 
hope that all my colleagues will take 
time to consider his views. 

Mr. President, I ask unanimous con- 
sent that the article from the Seattle 
Times be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recor, as follows: 
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ECHOES OF THE 1930's: WORLD PEACE TIED TO 
WORLD TRADE 


(George E. Taylor) 


Congress may be about to begin unravel- 
ing the international trading sytem and 
with it our one practical model for a world 
without war. Congress is considering raising 
tariffs to cut down imports in order, it is 
said, to save American jobs. 

This sort of protectionism combines a net 
loss of jobs and the eventual danger of 
armed conflict. The real victim, in the long 
run, will be world peace. 

We went through all this in the Thirties, 
when the high Smoot-Hawley tariffs of 
1930, combined with President Roosevelt’s 
refusal to attend the London economic con- 
ference, helped to ruin what was left of the 
old international trading system and to in- 
tensify the struggle for economic turf that 
brought us into World War II. 

In 1930 it was economists who warned 
Congress and President Hoover that the 
Smoot-Hawley tariffs would reduce employ- 
ment, reduce international trade, promote 
trade wars, and lead to armed conflict; and 
all this came to pass. Over 1,000 economists 
from 46 states stated: 

“The higher duties proposed in the pend- 
ing legislation would .. . plainly invite other 
nations to compete with us in raising fur- 
ther barriers to trade. A tariff war does not 
furnish good soil for the growth of world 
peace,” 

There was an immediate decline in import 
and export trade. In 1929 commodity ex- 
ports amounted to $5.517 million; in 1930 
they declined to $4.781 million, or 26 per- 
cent. The export of crude foodstuffs went 
down by 34 percent and of manufactured 
foodstuffs by 25 percent. 

Exports of manufactured goods declined 
25 percent for finished items and 29.6 per- 
cent for semimanufactured goods. Agricul- 
ture suffered more than manufacturing, yet 
one reason for the act was to aid American 
farmers. 

Leaders of the peace movement, our 
churches, labor and management, and edu- 
cation now have the responsibility to bring 
the danger of international chaos to the at- 
tention of the American people. Today 
there is no excuse for not combining our ef- 
forts to strengthen the economic founda- 
tions for a world without war. 

The road to peace is crowded with many 
pilgrims, each one carrying a different 
banner. Some seek security through 
strength, others hope to stop nuclear escala- 
tion immediately, some rely on the improve- 
ment of individual behavior or the rectifica- 
tion of national policies, especially our own. 

Few have noticed, however, that we have 
a working model for peaceful economic rela- 
tions that has been in operation for 40 
years. Right after World War II, the indus- 
trial democracies put in place a revolution- 
ary new international trade system, de- 
signed to increase the wealth of the world 
through trade and to head off trade wars 
through negotiation and adjudication. This 
unique model for stable economic relations 
is in jeopardy. 

For the first time in history, world trade 
came to be organized and managed by a vol- 
untary group of 80 nations—not by a single 
world or regional empire with gunboats at 
its command, 

Initiated by the Truman administration, it 
was based on such institutions as the World 
Bank, the International Monetary Fund, 
and the General Agreement on Tariffs and 
Trade. It was designed to increase world 
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prosperity by lowering tariffs, which it did, 
and to head off tariff wars through volun- 
tary compliance with the rules of GATT, 
which it did less well. 

But the system worked well enough to 
bring about a great increase in world trade 
and to maintain peaceful trade relations, at 
least for 40 years, among the industrial de- 
mocracies and their allies. 

President Truman, Secretary of State 
Dean Acheson, and Gen. George C. Mar- 
shall created something never seen before, 
voluntary international institutions to regu- 
late economic relations, open to all to join. 
The Soviet Union refused to join and forced 
its satellites to do the same. 

These institutions, especially GATT, pro- 
vided the climate that made possible the 
spectacular growth of companies doing busi- 
ness all over the world, the emergence of a 
world market, and the beginning of a world 
economy. National economies are no longer 
closed units; they are part of the larger 
world economy. 

Production facilities are everywhere. Cap- 
ital and resources move easily around the 
globe. This world economy has great powers 
of attraction even to such countries as 
China, now a leader in exploiting market 
forces, and Hungary and Romania, which 
are now members of the IMF, an institution 
they formerly scorned. 

The danger is that protectionist legisla- 
tion such as the Textile Trade Enforcement 
Act would start unraveling the international 
trading system and thereby the world econ- 
omy. It is a small move but the first one 
that is clearly in the wrong direction. 

If passed, it would violate the Multi-Fiber 
Agreement because we would be unilaterally 
changing negotiated bilateral agreements. It 
would establish tariff levels far above any- 
thing contemplated before. It discriminates, 
by definition, against most of the Third 
World countries with which we have con- 
ducted about 40 percent of our export trade. 

It lowers imports from heavily indebted 
countries, such as Brazil, which are now, by 
arrangement with the IMF, trying to reduce 
their imports and increase their exports. A 
truly ironic situation. Even from a purely 
economic point of view, the measure is cer- 
tain to be counterproductive. Yet the over- 
whelming consequences would be political. 

The leader of the industrial democracies, 
the proud author of the Marshall Plan, and 
the generous rebuilder of Japan, the United 
States, is proposing to undermine confi- 
dence in the revolutionary world economic 
system it did so much to create. This may be 
a decisive step on the path that ends in 
brutal trade wars, the eventual dissoluton of 
our alliances, and the weakening of our na- 
tional security. 

Trade wars not only endanger the con- 
sumer by raising prices and limiting access 
to many goods, but also tend to endanger us 
all. 
The most constructive objective for a U.S. 
trade policy is the strengthening and man- 
agement of a world economy. It is to take 
the initiative once more in helping to con- 
struct an economic system that will include 
all nations, and to devise and create the new 
institutions by which it can be properly 
managed. 

We have a great opportunity and responsi- 
bility to sound the alarm. Congress is decid- 
ing whether we go forward with what we 
have in the way of a world economy, or fall 
back into a system of preferential trading 
areas, such as the European community, a 
North American/Caribbean/Israeli trading 
zone, and others in Asia. 
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George Orwell would feel more at home in 
that case. Let us hope that the forces for 
peace in this country see the relation be- 
tween the world economy, with all its short- 
comings, and world peace. Surely we can all 
unite on this issue to appeal to Congress to 
build, not destroy; to make our trade policy 
our peace policy. To do anything else is to 
walk backward into a future of chaos and 
conflict. Time is short. 


HAL CHRISTENSEN 


Mr. PACKWOOD. After 28 years, 
Hal Christensen is soon to retire as 
the principal lobbyist for the Ameri- 
can Dental Association. Oh, I know 
that lobbyists are now called govern- 
ment relations experts, or consultants, 
or Washington representatives, or 
some other such title designed to 
remove the sting of the word. To me 
lobbyist is an old-fashioned, honorable 
term. My father was a lobbyist for 32 
years at the Oregon Legislature. Prac- 
ticed at its best, it is an honest and 
decent profession. Hal Christensen 
practices it at its best. 

Hal will never mislead you. He will 
not lie to you. His word is good. He is 
never careless with facts or loose with 
opinions. Hal Christensen represents 
the best of the breed. The Congress 
will miss him. The country will miss 
him. And his peers will miss him. He is 
a beacon of leadership for all of us. 

Mr. DIXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. DOLE. Mr. President, we are 
still trying to work out a couple of 
time agreements, one on the Profes- 
sional Sports Community Protection 
Act of 1985—I understand there are a 
number of Senators involved in discus- 
sions on that; second, a bill stating a 
claim to certain allotted Indian lands 
on the White Earth Indian Reserva- 
tion. In that discussion, there is still 
some effort being made to resolve an 
issue with the distinguished Senator 
from Montana [Mr. MELCHER]. 

Also, most of our colleagues on both 
sides of the aisle are involved in a 
series of conferences, either on the 
debt ceiling and the Gramm-Rudman 
amendment or are going to be involved 
in the farm bill or in other confer- 
ences. So if we can do any work today, 
it will be on bills on which we can 
reach time agreements. We are trying 
to reach Senator THURMOND by phone 
to see if he wants to start bringing up 
some of the judicial nominees who 
have been on the Calendar for some 
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time, maybe starting sometime shortly 
after 12. 

So, Mr. President, because of the in- 
ability to work out a couple of items 
here, at least at the present time, I am 
going to ask, if it is cleared with the 
distinguished minority leader, that the 
Senate stand in recess until 12 noon. 


RECESS UNTIL 12 NOON 


Mr. DOLE. Mr. President, I move 
that the Senate stand in recess until 
12 noon today. 

The PRESIDING OFFICER (Mr. 
Gorton). The question is on agreeing 
to the motion. 

The motion was agreed to and, at 
11:04 a.m., the Senate recessed until 12 
noon; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. MCCONNELL]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from Kentucky suggests the absence 
of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. DOLE. Mr. President, we are 
still in the process of trying to resolve 
conflict on a couple of bills we are 
trying to take up today—the so-called 
Professional Sports Community Pro- 
tection Act of 1985, and settling unre- 
solved disputes relating to certain al- 
lotted Indian lands on the White 
Earth Indian Reservation. We might 
not be able to do that. We may just 
have to proceed to one or the other, 
but I do not think we can do that 
before 1 o’clock, because the principals 
in each case are in other meetings. 


RECESS UNTIL 1 P.M. 


Mr. DOLE. Mr. President, I move we 
stand in recess until 1 p.m. today. 

The motion was agreed to and, at 
12:12 p.m., the Senate recessed until 1 
p. m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. DURENBERGER]. 

The PRESIDING OFFICER. The 
Chair, as a Senator from Minnesota, 
suggests the absence of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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ORDER OF BUSINESS 


Mr. PRESSLER. Mr. President, I 
wish to make some remarks at this 
point. Later this afternoon, I under- 
stand that there will be a request on 
Conrail, a unanimous-consent agree- 
ment, and I shall join in objecting to 
that. I am supposed to be chairing a 
committee hearing at 2 o’clock. But I 
will remain on the floor as long as pos- 
sible because this is an extremely im- 
portant issue to me and my State of 
South Dakota. I will come back to the 
floor if I do have to leave, but I ask 
unanimous consent to insert a state- 
ment in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I was preoccupied for a moment. Did I 
understand the Senator from South 
Dakota had indicated he would be one 
of those objecting to the unanimous- 
consent agreement? 

Mr. PRESSLER. Yes. 

Mr. METZENBAUM. Is that in con- 
nection with the balanced budget 
amendment or Conrail? 

Mr. PRESSLER. That is in connec- 
tion with Conrail. 

Mr. METZENBAUM. I thank the 
Senator. I will be on the floor. If I 
make an objection, I would be happy 
to do it on his behalf, as well as my 
own, if he wishes. 

Mr. PRESSLER. I appreciate that. 
Senator SPECTER is also here, of 
course—I cannot speak for other Sena- 
tors—but in case I am absent momen- 
tarily, I want to make it very clear 
that I strongly object to bringing up 
Conrail at this time. I have a hearing 
today at 2, but I shall try to get back 
to the floor if I have to leave before 
this issue is dispensed with. 

Mr. METZENBAUM. In this particu- 
lar situation, one is as good as a thou- 
sand. 

Mr. PRESSLER. Good. 


HIGHWAY PROGRAM SPENDING 


Mr. SYMMS. Mr. President, on Oc- 
tober 23, the Senate approved H.R. 
3244, a bill appropriating funds for the 
Department of Transportation for 
fiscal year 1986. The bill included 
highway trust fund obligation limita- 
tion of $12.75 billion—which was re- 
duced to approximately $12.546 billion 
by the 1.6 percent across-the-board 
cut, adopted immediately preceding 
final passage of the bill. 

During consideration of the meas- 
ure, Senator Kassesaum offered an 
amendment to restore some of the 
$300 million cut from the FAA oper- 
ations and the $200 million cut from 
the Coast Guard operations. In order 
to make possible the increases in FAA 
and Coast Guard funding without in- 
creasing the total cost of the bill, Sen- 
ator KASSEBAUM’s amendment provid- 
ed a 6-percent across-the-board cut. 


CONGRESSIONAL RECORD—SENATE 


I opposed the Kassebaum amend- 
ment because of the reductions that 
would have been required in the high- 
way trust fund obligation limitation. I 
argued that a lower obligation limita- 
tion would result in significant and un- 
justifiable damage to the financial in- 
tegrity of, and public confidence in, 
the Federal-Aid Highway Program. 
Fortunately, the amendment was 
tabled, but my concern about the fate 
of the Highway Program remained be- 
cause of the strong administration and 
congressional support for the effort to 
restore FAA and Coast Guard funding. 

On November 15, I wrote a letter to 
Ray Barnhart, the Federal Highway 
Administrator, expressing my concern 
that a congressional mandate to 
reduce cash outlays in all DOT ac- 
counts for fiscal year 1986 might seri- 
ously damage the Highway Program. I 
asked the Administrator to answer sev- 
eral specific questions relating to the 
effect of outlay reductions on the 
highway trust fund obligation ceiling. 

Mr. Barnhart responded on Novem- 
ber 27, and I commend his letter to 
the attention of my colleagues. After 
reading these comments, I am con- 
vinced that any efforts to further 
reduce outlays from the highway trust 
fund must be firmly opposed. We 
cannot justify the increased fuel taxes 
enacted under the Surface Transpor- 
tation Assistance Act of 1982 if we 
refuse to allow that money to be spent 
on the construction and maintenance 
of the Nation’s highway and bridge 
system. 

Mr. President, I ask unanimous con- 
sent that my letter to Mr. Barnhart 
and his letter in response be printed in 
the Recorp following my remarks. I 
urge my colleagues on the Appropria- 
tions Committee—who are beginning 
their markup of the continuing resolu- 
tion today—to resist any effort to 
reduce outlays from the highway trust 
fund. 

There being no objection, the letters 
were ordered to be printed in the 
REcorRD, as follows: 

DEPARTMENT OF TRANSPORTATION, 
FEDERAL HIGHWAY ADMINISTRA- 
TION, 

Washington, DC, November 27, 1985. 
Hon. STEVE SYMMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR Symms: Thank you very 
much for your kind letter of November 15, 
1985, on highway program spending. Let me 
begin by expressing my appreciation for 
both your concern regarding total Federal 
spending and your sensitivity to the particu- 
lar characteristics of the highway program. 
Specifically, your letter asked (1) what re- 
duction in the annual obligation ceiling for 
Federal-aid highways would be required to 
achieve a $100 million outlay savings in the 
same year; (2) what reduction in the FY 
1986 obligation ceiling for Federal-aid high- 
ways would be required to achieve a $500- 
$600 million savings in FY 1986 outlays; and 
(3) what impact would the forced outlay 
savings have on the highway program. 


December 5, 1985 


There are two basic ways in which to con- 
trol outlays in a given fiscal year (1) by ad- 
justing the overall limitation to reduce out- 
lays or (2) no adjustment to the limitation, 
but control the rate at which the funds are 
obligated during the fiscal year. This pre- 
supposes that exempt programs remain out- 
side the limitation. 

We will first address your specific ques- 
tions: 


$100 MILLION ANNUAL OUTLAYS SAVINGS 


Assuming controls were to be placed on 
program obligations at the beginning of a 
fiscal year, it would be necessary to reduce 
the obligation level by about $600 million 
(assuming a straight-line obligation rate 
over the course of the fiscal year) to achieve 
a $100 million outlay savings during that 
same year. it is emphasized, however, that 
as the fiscal year continues, the reduction in 
obligations to achieve the same outlay sav- 
ings would become much more drastic. for 
example, if a reduction in obligations were 
not effected until January 1 of the fiscal 
year, a reduction in total obligations of 
about $1.063 billion would be required to 
save $100 million in outlays as compared to 
the $600 million in the previous example. 


$500-$600 MILLION SAVINGS IN FISCAL YEAR 
1986 


Assuming controls were placed on pro- 
gram obligations at the beginning of the 
fiscal year, the obligation level would have 
to be reduced by about $3.0 billion to 
achieve a $500 million savings in FY 1986 
outlays. Since we are already well into the 
fiscal year and assuming that January 1, 
1986, would be the earliest possible date to 
effect a revised obligation level for FY 1986, 
a reduction of about $5.3 billion would be 
required to achieve $500 million in outlay 
savings. Assuming a January 1, 1986, date 
for implementing a reduction in obligations, 
for every $100 million in outlay savings, the 
FY 1986 program level would have to be re- 
duced by about $1.063 billion, the same as 
discussed above. Consequently, a reduction 
of about $6.4 billion would be required to 
achieve a $600 million reduction. 


IMPACT OF A $500 MILLION OUTLAY REDUCTION 
ON THE HIGHWAY PROGRAM 


If, as stated above, a reduction of $500 
million in FY 1986 were achieved by reduc- 
ing the obligation level in Federal-aid high- 
ways by 85.3 billion, there would be a signif- 
icant negative impact on the overall econo- 
my in general and the highway industry in 
particular as follows: 

Reduced Employment—Each $1 billion of 
Federal-aid highway funding generates ap- 
proximately 23,700 workyears of employ- 
ment. If the FY 1986 program level were to 
be reduced by $5.3 billion, almost 126,000 
jobs would be lost. 

Adverse Effect on Small Business—Re- 
duced program levels could force highway- 
related businesses such as construction com- 
panies and engineering consultants out of 
business. The smaller firms, many of which 
are minority owned or operated, would go 
first and the MBE program would suffer. 

Delay in Interstate Completion—Reduced 
program levels could cause a substantial 
delay in completing the Interstate highway 
system. 

Special Emphasis Programs—A reduction 
on total program level would cause the 
States to reorder their priorities and special 
emphasis programs such as bridges and 
safety could receive a disproportionate 
share of the cut. 
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Reduced Highway Maintenance—Depend- 
ent upon the extent to which Federal high- 
way assistance is reduced, States might 
divert some of their maintenance dollars to 
high priority capital projects. 

Loss of Credibility—A significantly unan- 
nounced reduction in currently planned pro- 
gram levels will adversely affect our credi- 
bility with States and private industry. 
After significantly changing funding avail- 
ability with little or no advance warning, 
highway-related organizations would not 
put much faith in our announced program 
levels or other plans. A loss in credibility 
would take far longer to restore than it 
would to lose. The recent increase in Feder- 
al gas taxes was based on the assumption 
that these additional revenues would be re- 
turned to the public in the form of in- 
creased highway construction. A further re- 
duction of program levels would tend to in- 
crease the credibility gap currently existing 
due to the obligation limitations already 
being placed on the highway program. 

Planning by State/Local Government— 
When highway-related organizations are 
unable to depend upon the stated Federal 
financial assistance levels, they will develop 
their own estimate as to the extent of Fed- 
eral-aid that will be available. If the reduc- 
tion in obligations is implemented, State 
and local government plans will have to be 
entirely redone to adjust for project sched- 
ule slippages. 

CONTROLLING THE RATE OF OBLIGATIONS 


As stated earlier, outlay savings can be 
achieved in fiscal year 1986 by controlling 
the rate at which funds are obligated (both 
within and outside the limitation). Again, 
assuming a January 1, 1986 effective date 
and a limitation of $12,750,000, obligations 
from January through August must remain 
at $573 million each month with $6,145,000 
being obligated in September, to achieve a 
$500 million reduction in outlays in FY 
1986. During September 1985, $2,164,000 
was obligated. 

Restricting obligations to less than $600 
million per month January through August 
and then permitting over $6.0 billion to be 
obligated in September would have a nega- 
tive impact on the highway program and de- 
stroy our credibility with the transportation 
industry. Some examples include: 

1. Massive paperwork to implement con- 
trols. 

2. Totally disrupt the state's current long 
term planning and budgeting process. 

3. Delay the start of critical projects. 

4. It would be very difficult administra- 
tively to handle the paperwork and go 
through all of the bid-letting processes in 
September as a result of the abnormally 
large increase. Because of the decreased op- 
portunities available to them during the 
rest of the year, many contractors may drop 
out of the highways areas and go elsewhere 
for work. Consequently, it could be difficult 
to find enough contractors able and willing 
to bid on all the jobs. In any event there 
would be reduced competition and this re- 
duced competition would result in higher 
bid prices. 

5. The delay in using available funds 
would result in increased highway user 
costs, increased construction costs and in- 
creased accidents. 

6. The pressure to obligate $6 billion in 
one month could result in low priority 
projects being implemented just to obligate 
funds quickly. 

7. The rush to obligate the funds in Sep- 
tember could result in potential safety prob- 
lems being overlooked. 
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8. A large amount of obligations in Sep- 
tember would greatly distort obligation and 
outlay patterns and would significantly in- 
crease outlays in fiscal years 1987 and 1988. 

9. The peaks and valleys in the size of bid 
lettings would make for very inefficient use 
of contractor personnel and equipment with 
resulting higher bid prices. 

For your ready reference, we have devel- 
oped and are enclosing a paper entitled 
“Outlay Reduction Exercise.” 

We hope that this letter provides an ade- 
quate response to your concerns regarding 
reductions in Federal spending and its possi- 
ble impacts as applied to the highway pro- 
gram. If you have any further questions, 
please let us know. 

Sincerely yours, 


A. BARNHART, 
Federal Highway Administrator. 


OUTLAY REDUCTION EXERCISE FEDERAL-AID 
HIGHWAY PROGRAM 


There are two basic ways in which to con- 
trol outlays in a given fiscal year (1) by ad- 
justing the overall limitation to reduce out- 
lays or (2) no adjustment to the overall limi- 
tation but control the rate at which the 
funds are obligated during the fiscal year. 
This presupposes that exempt programs 
remain outside the limitation. This exercise 
assumes that legislation is effective 01/01/ 
86 to produce a $500 million reduction in FY 
1986 outlays and all but $300 million of the 
current ist quarter limitation is obligated 
prior to 12/01/85 (with $1,345,300 of the 
limitation obligated in October). The effect 
of achieving a $500 million reduction in 1986 
outlays under each of the methods follows: 


A. BY ADJUSTING THE LIMITATION 


B. CONTROLLING THE RATE BY WHICH FUNDS ARE 
OBLIGATED (TOTAL PROGRAM) 


888888888 8 887 


TOTAL LIMITATION 
Obligation authority available for distri- 
bution in FY 1986 is less than the total ap- 


portionments and allocations for the year 
on which the distribution is based. If the 
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limitation is reduced, the State's percentage 
of available autority also reduces: 


Obligation limitation: 

813.250.000. 

$12,750,000. 

$12,546,000. 

$7,940,000... 

$7,440,000... 

$7,126,000 

Percent of authorization each State would re- 
ceive. 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS, 
Washington, DC, November 15, 1985. 
Hon. Ray A. BARNHART, 
Administrator, Federal Highway Adminis- 
tration, Washington, DC. 

Dear Ray: I have followed with interest 
the machinations in Congress relating to ex- 
penditures from the Highway Trust Fund 
for FY 1986 and beyond. As one who con- 
sistently has supported proposals to reduce 
federal spending, I can understand the 
views of many of my colleagues who believe 
the highway program should bear its share 
of spending reductions. 

I am concerned, however, that many 
Members of Congress may not be aware of 
the effects that lower cash outlay require- 
ments may have on the nation’s highway 
system. For this reason, your response to 
the following questions would be very help- 
ful to me and my colleagues as we consider 
the various appropriation, authorization, 
and reconciliation bills which affect the 
highway program: 

(1) In order to achieve $100 million in cash 
outlay reductions for one year, what is the 
necessary effect on the obligation ceiling? 

(2) The House of Representatives and the 
Senate have passed separate DOT Appro- 
priations bills which include FY 1986 obliga- 
tion ceilings of $13.25 billion and $12.546 bil- 
lion, respectively. If further outlay reduc- 
tions of $500 to $600 million are required in 
order to bring the Conference Report on 
H.R. 3244 into conformance with the 
Budget Resolution, what would be the 
effect on the obligation ceiling for FY 1986? 
Also, how would the Federal-aid Highway 
program be affected by this lower obligation 
ceiling? 

Ray, these are questions of concern to me 
as Chairman of the Environment and Public 
Works Subcommittee on Transportation 
and as a tax paying highway user. Your de- 
tailed response will be appreciated. 

Best regards, 

Sincerely, 
STEVE Syms, 
U.S. Senator. 


AID TO UNITA 


Mr. SYMMS. Mr. President, I re- 
cently submitted a letter to the Wash- 
ington Post concerning aid to UNITA, 
which the Post’s editorial board evi- 
dently refused to print. I will ask 
unanimous consent to place this arti- 
cle in the CONGRESSIONAL RECORD, be- 
cause I believe the other side of this 
issue deserves a hearing, even if the 
Post does not. 

I might add that this letter is par- 
ticularly relevant, in the light of this 
Sunday’s Post editorial, which reiter- 
ated the theme that UNITA should 
not be assisted because of its South 
African connections. I cannot help but 
notice that many who are now criticiz- 
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ing UNITA’s acceptance of South Afri- 
can aid are the same parties responsi- 
ble for UNITA having to resort to 
South African aid. UNITA’s critics 
today are many of the same people 
who supported the Tunney and Clark 
amendments in 1975 and 1976, depriv- 
ing UNITA of American assistance, 
while the Soviets were eagerly supply- 
ing and ultimately enthroning the 
MPLA in Angola. It is obvious that if 
we decide to aid UNITA, UNITA will 
be less dependent upon South African 
support. 

South Africa’s help to UNITA is a 
red herring. The core opposition to 
UNITA aid stems from certain sectors 
who believe in coddling the Commu- 
nist regimes in southern Africa and ig- 
noring the gross human rights viola- 
tion within those dictatorships, and 
putting pressure solely on South 
Africa for internal reform. 

Mr. President, I ask unanimous con- 
sent that my letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 


NOVEMBER 5, 1985. 

LETTER TO THE EDITOR: 

If there has ever been any question about 
the real motives of Mr. Randall Robinson 
and his organization, TransAfrica, in their 
professed fight to end apartheid in South 
Africa, his column in Sunday’s Post dispels 
any such doubts. He showed his hand at 
last—a hand outstretched to the communist 
forces in southern Africa, specifically to the 
MPLA regime in Angola, which Robinson 
admits is Marxist. TransAfrica is attempting 
to use American abhorrence for apartheid 
as justification for the denial of U.S. aid, 
even humanitarian, to UNITA freedom 
fighters in Angola. 

Mr. Robinson would have us believe that 
Castro’s Cubans and the Soviet, East 
German, and North Korean troops are in 
Angola to protect that country from desta- 
bilization” by South Africa. If Mr. Robinson 
had taken the time to check a history book, 
he would have known that South African 
troops, at the encouragement of the U.S., 
and a number of African nations, entered 
Angola in October, 1975, a full 8 months 
after the MPLA invited in white communist 
bloc troops to help it seize power. The 
MPLA power grab foreclosed the fulfillment 
of the Alvor Accord, which UNITA, the 
FNLA, and the MPLA signed, pledging 
themselves to free and fair elections. It is 
the MPLA, not UNITA, that has had to 
enlist the help of white colonial imperialists 
to retain its control. While UNITA wel- 
comes material assistance from friendly na- 
tions, Dr. Savimbi, President of UNITA has 
argued that enlisting South African or any 
foreign troops in its struggle would make 
UNITA no different from the MPLA. Unlike 
the MPLA, UNITA is an indigenous fighting 
force, with the backing of the overwhelming 
majority of the Angolan population. 

Let’s look further at the truth. South Af- 
rican forces have entered Angolan territory, 
in pursuit of SWAPO guerrilla forces con- 
ducting a campaign of civilian terror, assas- 
sination, and sabotage in Namibia. As a 
result of the Lusaka agreement between 
South Africa and Angola of February 1984, 
South Africa relinquished its position in 
southern Angola. Angola did not adhere to 
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its commitment in Lusaka, to stop SWAPO 
incursions into Namibia. As a result of over 
150 SWAPO violations, Lusaka collapsed. 
Similarly, State Department negotiations on 
Cuban troop withdrawal collapsed, because 
of MPLA intransigence on the issue. While 
South Africa was in good faith ceding terri- 
torial gains in southern Angola, the Soviet 
Union was pouring $2 billion worth of weap- 
ons into Luanda, and the MPLA was issuing 
decrees to allow the Cubans to become An- 
golans, further reducing prospects for 
Cuban troop withdrawal. 

North Korean troops have recently been 
imported to shore up decimated, demoral- 
ized Cuban forces, and they are involved in 
training SWAPO and ANC terrorists for at- 
tacks in Namibia and South Africa. Accord- 
ing to Mr. Robinson’s skewed view of events 
in southern Africa, these communist coun- 
tries are interested in preserving the sover- 
eignty of the MPLA. Although they never 
held elections, the MPLA is assumed to be a 
legitimate government. 

Robinson says that “oppression and racial 
subjugation are as worthy of American op- 
position as communism.” I agree, and I have 
staunchly supported efforts to encourage 
the South African government to continue 
and to accelerate its dismantling of apart- 
heid. TransAfrica’s interest in the promo- 
tion of black political aspirations in South 
Africa is commendable; its support for 
which colonialism in Angola, and its silence 
on racial and tribal subjugation, and fla- 
grant human rights abuses in Zimbabwe, 
Angola, Mozambique, and elsewhere on the 
continent, seriously undermines its credibil- 
ity as a professed defender of black freedom 
in Africa. 

Sincerely, 
STEVE SYMMS, 
U.S. Senator. 


THE COURAGE OF A 
CONSERVATIVE 


Mr. SYMMS. Mr. President, I ask 
unanimous consent that a book review 
by Wiliam Perry Pendley on “The 
Courage of a Conservative,” written by 
former Secretary of the Interior 
James Watt, be printed in the RECORD. 

There being no objection, the book 
review was ordered to be printed in 
the RECoRD, as follows: 


[From the Wyoming State Tribune] 
THE COURAGE OF A CONSERVATIVE 
(By William Perry Pendley) 


He was the most famous cabinet officer of 
all time. The Washingtonian magazine 
called him the greatest leader in the history 
of the Department of the Interior. The 
Sierra Club called him “the most dangerous 
man in America.” His tenure as secretary of 
the interior was the stormiest in history, 
and ended just as extraordinarily as it had 
begun. 

Two years ago last month he left a life- 
time of public service and entered private 
life in Washington to make his fortune and, 
like many former public servants, to write a 
book. He has written that book, but it is not 
what we might have expected. 

Instead of the behind the scenes look at 
the Reagan administration’s natural re- 
source policies, programs and personalities, 
Jim Watt has stepped away from a career- 
long involvement with the Department of 
the Interior and its issues and written a 
book of personal an political philosophy. 
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He deals with his controversial tenure at 
Interior only tangentially, to make a point 
or to set a historical framework for his cen- 
tral thesis: The American liberal movement 
has deserted most Americans, and conserv- 
atives must take the lead in changing “the 
role and performance of government.” As 
he notes, “It is a book calling for 
change . It is about what the modern 
conservative movement must do .. to give 
the nation the leadership that is so sorely 
needed.” 

In Watt’s view, notwithstanding recent 
successes, “the conservative counter-revolu- 
tion has fallen woefully short of victory. 
Liberalism still reigns, because it is so thor- 
oughly institutionalized .. . whether one is 
talking about labor, education, business, the 
media, the arts or even government bu- 
reaucracy ...” Who are these modern 
conservatives” to whom Watt is speaking, 
and what is it that characterizes them? “We 
are probably the most liberal conservatives 
the nation has ever known... That is why 
there are now so very many of us.” For 
Watt, the point of reference between liber- 
als and conservatives is not whether to meet 
the needs of people, but how. Liberals “are 
willing to compromise the traditional re- 
straints of the American system if it will 
satisfactorily address the need at hand. 
Conservatives, on the other hand, look to 
values and absolutes to direct them. 

Watt attributes increasing voter identifi- 
cation as conservatives not to the movement 
of such voters to the right, but to a move- 
ment of the national political debate to the 
left. Just how far to the left has that debate 
moved in Watt's view? “We are no longer de- 
bating options within the parameters of the 
American system. We are, in fact, debating 
that very system itself.” 

For Watt it is a debate that cannot be 
avoided. “The contest between liberals and 
conservatives is a moral battle. . offering 
a clear choice and opposite directions for 
America’s future.” Those who would assert 
political indifference with a view that it 
doesn’t really matter who is in power, are 
merely attempting “to avoid moral responsi- 
bility.” 

What are the “institutions and the laws of 
the liberal establishment itself” that Watt 
attacks and seeks to change? What's the 
“fight,” as Watt puts it, all about? 

It’s about: 

a welfare system that Watt calls a “trap of 
increasing dependence, less self-sufficiency 
and hopelessness:“ 

the betrayal of American blacks whose 
family units “had survived slavery and ugly 
racial discrimination,” only to be nearly 
decimated by government policies; 

five generations of oppressive federal pa- 
ternalism that has sapped the initiative of 
the American Indians; 

a level of crime in the nation that is intol- 
erable; 

“a society that has grown increasingly vio- 
lent in the home and hospital, on the high- 
ways and over the airwaves;” 

a secularization of American society that 
has challenged the “moral absolutes and re- 
ligious traditions” of Western civilization 
with little concern for what was left in their 
place resulting in “an increasingly amoral 
society.” 

a never-ending “parade of financial hor- 
rors” inflicted by powerful political lobbies 
on the American taxpayer; and 

an American foreign policy which saw its 
nadir in the ill-fated hostage rescue mission 
whose “rusting hulks, half buried in sand, 
(remain as) monuments to a naive people so 
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sensitive to their own imperfect use of 
power that they were willing to forfeit it to 
madmen.” 

For these and other ills, Watt indicts lib- 
erals“ whose belief that the American 
system is fatally flawed affects the nation’s 
domestic policies—its welfare and criminal 
system, for example—and its foreign policies 
as well. Yet his indictment demonstrates 
more compassion, more balance, more un- 
derstanding than he has been credited with 
in the past. The attack, for all of its 
strength and ideological fervor, is political, 
not personal. 

Little that Watt has written is new. Con- 
servative theorists and political leaders have 
been discussing such matters for years. But 
Watt is the best known conservative leader, 
outside the president, to have so totally em- 
braced the conservative agenda and to have 
placed it so clearly before the American 
people. 

Yet in his book, Watt is casting a much 
broader net than ever before. Not only does 
his discussion span the breath of issues 
facing America—from abortion to “star 
wars! —but his characterizations of those 
issues have an appeal to a much broader au- 
dience than the words “conservative” might 
at first imply. 

In his introduction, Watt asks, “Who are 
the leaders who have the courage to bring 
about the changes that are needed?” He 
never answers the question, although on his 
final page he suggests that “those who have 
the courage to stand and speak out must do 
so now.” 

On the book jacket of “The Courage of a 
Conservative” a tanned and smiling Jim 
Watt stands before a majestic white house 
with tall columns framing heavily curtained 
windows. It’s not the White House, but at 
first it looks like it. Is Jim Watt answering 
his own question? 

(William Perry Pendley, a native of Wyo- 
ming, served as deputy assistant secretary 
for energy and minerals in the Department 
of the Interior from 1981 to 1984. Today he 
practices law in the Washington, D.C. met- 
ropolitan area.) 


PROPOSED TIME LIMITATION 
AGREEMENTS 


Mr. DOLE. Mr. President, I have a 
series of unanimous-consent requests 
to see if we can get agreement on some 
legislation I would like to dispose of 
between now and the 13th or the 20th 
of December, depending on when we 
may adjourn for the year. One would 
be with reference to the balanced- 
budget amendment, one on the Geno- 
cide Treaty, one on Conrail, and one 
on the National-Dulles bill. 

I would indicate to those who may 
wish to object—and I do not expect 
any objection to any of these—but if 
there should be an unexpected objec- 
tion, what I will do is make a short 
unanimous-consent request and ask 
that the balance of the request be 
printed in the Recorp, which lists the 
amendments and other things. 

Mr. PRESSLER. Mr. President, will 
my colleague yield? 

Mr. DOLE. I am happy to yield. 

Mr. PRESSLER. Before the majori- 
ty leader came into the Chamber, I 
gave a speech that I would object to 
Conrail, along with others. 
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Mr. DOLE. Good; that may take 
care of that one. I believe I will make 
the request anyway, in case people are 
not listening. [Laughter.] 

Mr. PRESSLER. Mr. President, I 
would like to say that at 2 o’clock I 
have to be somewhere else but, in any 
case so that I do not miss the opportu- 
nity, I join in the objection because it 
threatens the life of the railroad in my 
State. 

I hate to object. This is the first 
time I have joined in an objection of 
this sort on the Senate floor. But this 
matter is critical to my State, and 
there are many outstanding issues to 
be resolved before we can go forward. 

The Justice Department has given 
its rather tentative approval to the di- 
vestiture plan, but it has done so 
before it even commissioned, much 
less completed, a full study on the 
plan. This half-baked approach is to- 
tally unsatisfactory, especially when 
my State and the entire Midwest will 
be hardest hit by what I believe to be 
the enormously anticompetitive 
impact of this plan. 

I support selling Conrail. I have no 
problems with that. But I do have a 
problem going forward with a plan 
that will clearly harm the Midwest. I 
was all for helping the Northeast cor- 
ridor preserve its rail system when I 
first came to Congress 11 years ago. I 
support the Government package to 
help that part of the country get back 
into the railroad business. And now 
that it is healthy, I am all for turning 
it back to the private sector, but not at 
the expense of our railroads in the 
Midwest. 

It is clear that this plan, as present- 
ed, will divert traffic from my Mid- 
western railroads. But the Justice De- 
partment is saying “go ahead and sell 
Conrail now; we will tell you about all 
the warts when the study is finished.” 
This is a totally unacceptable ap- 
proach to me. 

Midwestern railroads such as the 
Chicago and North Western, the 
Grand Trunk, and the Illinois Central 
Gulf, stand to lose millions of dollars 
if this plan goes through, and shippers 
and consumers throughout the Mid- 
west will be paying the price in re- 
duced service and higher costs of 
transportation. 

Today, the Senate is being asked to 
go forward without seeing the Justice 
Department’s study on this issue, 
which it says will be forthcoming at a 
later date. I also asked the Justice De- 
partment for specific information on 
this issue last May an still have not re- 
ceived an adequate answer. I will not 
jeopardize my railroad without having 
all the facts before us so we can 
debate this issue on a level playing 
field. 

The Chicago Northwestern, in par- 
ticular, has been a good corporate citi- 
zen in South Dakota. They have done 
a tremendous job in working with us 
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to maintain long-term service in our 
State. I do not want to see the Chicago 
and Northwestern or anyone else in 
the Midwest go on trial here today 
without the evidence. 

That is why I am objection to this 
motion. I am prepared to go forward 
when the evidence is in, but without 
more than we have today, it would be 
improper for the Senate to act. 


BALANCED BUDGET 

Mr. DOLE. Mr. President, let me at 
least pose the first request. But that 
time, the distinguished minority 
leader may be here. I am sure there 
will be an objection in any event. 

I ask unanimous consent that on 
Tuesday, December 10, at 3 p.m., the 
Senate proceed to vote on the question 
“is it the sense of the Senate that 
debate be brought to a close on Senate 
Joint Resolution 13 or Senate Joint 
Resolution 225, relating to a balanced 
budget?” 

I further ask unanimous consent 
that if the motion receives an affirma- 
tive vote of three-fifths of the Sena- 
tors duly chosen and sworn, that the 
following amendments be the only 
amendments in order, with the excep- 
tion of the committee reported amend- 
ment, and consideration thereof begin 
2 hours after the Senate convenes the 
second session of the 99th Congress: 
Heflin—exemption for national securi- 
ty reasons, 30 minutes, equally divid- 
ed; Armstrong—super majority to 
extend the debt limit, 30 minutes, 
equally divided; and Hatch/Thurmond 
technical amendment, 5 minutes, 
equally divided. 

I further ask unanimous consent 
that there be 20 hours, to be equally 
divided between the Senator from 
Maryland (Mr. Maruras], and the Sen- 
ator from South Carolina [Mr. THUR- 
MOND] or their designees. 

I further ask unanimous consent 
that no motions to recommit with in- 
struction be in order, and the agree- 
ment be in the usual form. 

Finally, I ask unanimous consent 
that following the disposition of the 
above mentioned amendments, and 
the conclusion or yielding back of 
time, the Senate proceed to third read- 
ing and final passage of Senate Joint 
Resolution 13, or Senate Joint Resolu- 
tion 225, without any intervening 
action. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MATHIAS. Mr. President, with 
due respect for the majority leader, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. I suggest the 
absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

GENOCIDE TREATY 

Mr. DOLE. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that the Senate go into executive ses- 
sion on Tuesday, December 10, at 2:30 
p.m., to proceed to vote on the ques- 
tion: “Is it the sense of the Senate 
that debate be brought to a close on 
the resolution of ratification to accom- 
pany Executive Calendar No. 2, the 
International Convention on the Pre- 
vention and Punishment of the Crime 
of Genocide?” 

I further ask unanimous consent 
that if the motion receives an affirma- 
tive vote of three-fifths of the Sena- 
tors duly chosen and sworn, that the 
treaty be advanced through its various 
parliamentary stages, up to an includ- 
ing the presentation of the resolution 
of ratification, and the following 
amendments be the only first degree 
amendments in order, with the excep- 
tion of the committee reported amend- 
ments, and consideration of the listed 
first degree amendments begin follow- 
ing final passage of S. 638, the Conrail 
Sale Amendments of 1985: 

That three amendments germane to 
the resolution of ratification, to be of- 
fered by Senator HELMS, 30 minutes 
equally divided, each; three amend- 
ments germane to the resolution of 
ratification, to be offered by Senator 
McCtor_E, 30 minutes equally divided, 
each; three amendments germane to 
the resolution of ratification, to be of- 
fered by Senator DENTON, 30 minutes 
equally divided, each; three amend- 
ments germane to the resolution of 
ratification, to be offered by Senator 
East, 30 minutes equally divided, each; 
three amendments germane to the res- 
olution, to be offered by Senator 
Garn, 30 minutes equally divided, 
each; three amendments germane to 
the resolution of ratification, to be of- 
fered by Senator THURMOND, 30 min- 
utes equally divided, each; three 
amendments germane to the resolu- 
tion of ratification, to be offered by 
Senator LAXALT, 30 minutes equally di- 
vided, each; three amendments ger- 
mane to the resolution of ratification, 
to be offered by Senator Syms, 30 
minutes equally divided, each; three 
amendments germane to the resolu- 
tion of ratification, to be offered by 
Senator WaALLop, 30 minutes equally 
divided, each; three amendments ger- 
mane to the resolution of ratification, 
to be offered by Senator HECHT, 30 
minutes equally divided, each; three 
amendments germane to the resolu- 
tion of ratification, to be offered by 
Senator GRASSLEY, 30 minutes equally 
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divided, each; three amendments ger- 
mane to the resolution of ratification, 
to be offered by Senator HATCH, 30 
minutes equally divided, each; and five 
amendments adding Communist coun- 
tries to the resolution, to be offered by 
Senator Syms, 30 minutes equally di- 
vided, each. 

I further ask unanimous consent 
that all second degree amendments be 
germane to the first degree amend- 
ment they propose to amend, and that 
no motions to recommit with instruc- 
tions be in order. 

Finally, I ask unanimous consent 
that following the conclusion of the 
first degree amendments listed above, 
and any amendments thereto, that the 
Senate proceed immediately, without 
any intervening action, to the adop- 
tion of the resolution of ratification to 
accompany Calendar No. 2, the Geno- 
cide Treaty. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HELMS. Mr. President, reserv- 
ing the right to object—and I shall not 
object at the moment—this is no time 
to burden the Senate with this long 
discussion. 

I say to my distinguished majority 
leader that I have been gratified in 
recent weeks because a number of 
people are now becoming aware of the 
implications of the proposed Genocide 
Treaty. And, in particular, I have 
heard from scores of Jewish citizens 
who previously had strongly supported 
the treaty. 

Mr. METZENBAUM. Mr. President, 
if we are going to have a debate on 
this objection, all of us ought to have 
an opportunity to debate it. 

It is my understanding that when 
there is objection there is no time 
available to debate the subject. 

The PRESIDING OFFICER. Any 
Senator is permitted to reserve the 
right to object and debate. 

Mr. METZENBAUM. That has not 
been done. There was no objection, as 
I understand it. 

Mr. HELMS. Mr. President, I will 
conclude by saying that there are 
Jewish citizens who previously strong- 
ly supported this treaty who now real- 
ize that Israel will be most likely the 
first nation to be victimized by it. 

I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

8 METZENBAUM addressed the 
alr. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that I be al- 
lowed 2 minutes to respond to the ob- 
jection of the Senator from North 
Carolina. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 
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Mr. METZENBAUM. Mr. President, 
I heard my colleague from North 
Carolina address himself to the issue 
of the Genocide Convention, and he 
seemed to imply that many Jewish 
citizens as well as Israel would be 
harmed if it were to be put into effect. 

Let me say that I think I am in a 
better position to reflect the position 
of the American Jewish community 
than he, and I say without any equivo- 
cation that the American Jewish com- 
munity believes that the Genocide 
Convention should be ratified. 

The American Jewish community 
further believes that on the whole 
question of genocide Jews of other 
lands, who suffered more than per- 
haps any other group in the world, 
have an impact, and a concern about 
the whole issue of genocide. This 
matter has been on the floor of the 
U.S. Senate for years. We had a firm 
commitment last session that this 
matter would be brought to the floor 
of the U.S. Senate, and we would have 
an opportunity to vote on it. 

We are now in the closing days of 
the session. I am disappointed that at 
this point the only way we can bring it 
to the floor is by a unanimous-consent 
request. I understand the position of 
the floor leader. But I would certainly 
hope that at an early point in the ses- 
sion next year we will do that which 
we should have done for the last 28 or 
30 years when we have not acted on 
the Genocide Convention. 

Mr. HECHT addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. HECHT. Mr. President, I ask 
unanimous consent to speak for no 
more than 1 minute, please. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HECHT. In reply to the distin- 
guished Senator from Ohio, in this 
past week many top Jewish attorneys, 
international attorneys, met on my 
behalf. I asked them to analyze the 
Genocide Treaty. It was their unani- 
mous opinion, for which I will have 
proper documentation, and not being 
an attorney I will not speak on the 
merits of what they have come forth 
with, to date. However, it is their opin- 
ion that the Genocide Treaty would 
not be in the best interest of the State 
of Israel or the United States of Amer- 
ica. 


CONRAIL 

Mr. DOLE. Mr. President, I ask 
unanimous consent that on Tuesday, 
December 10, at 2 p.m., the Senate 
proceed to vote on the question “Is it 
the sense of the Senate that debate be 
brought to a close on S. 638, the Con- 
rail sale amendments of 1985?” 

I further ask unanimous consent 
that if the motion receives an affirma- 
tive vote of three-fifths of the Sena- 
tors duly chosen and sworn, that the 
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following amendments be the only 
first degree amendments in order, 
with the exception of the Committee 
reported amendments, and consider- 
ation of the listed first degree amend- 
ments begin 2 hours after the Senate 
convenes the second session of the 
99th Congress: 

The Long-Danforth—ESOP; Long— 
Staggers Rail Act amendments; Spec- 
ter—Morgan Stanley proposal; Metz- 
enbaum—10 tax related amendments; 
Pressler—Midwest carrier; Pressler— 
Antitrust immunity; Specter—Phila- 
delphia-Altoona yards; Dixon—ICC 
review; Specter—Tighten restrictions 
on the sale; Specter—Delay transfer of 
Conrail stock; Specter—Furnishing fi- 
nancial statements and Specter—Nor- 
folk Southern tax shelter. 

I further ask unanimous consent 
that all second degree amendments be 
germane to the first degree amend- 
ment they propose to amend, and that 
no motions to recommit with instruc- 
tions be in order. 

Finally, I ask unanimous consent 
that following the conclusion of the 
first degree amendments listed above, 
and any amendments thereto, that the 
Senate proceed immediately, without 
any intervening action, to third read- 
ing and final passage of S. 638, as 
amended, if amended. 

SEVERAL Senators. Objection! 

Mr. DANFORTH. I wonder if Sena- 
tors will withold their objections for a 
couple of minutes until we can discuss 
this matter. 

Mr. PRESSLER. I will withhold. 

Mr. DANFORTH. Mr. President— 

Mr. HEINZ. Mr. President, reserving 
the right to object. 

Mr. DANFORTH. Mr. President, re- 
serving the right to object. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, re- 
serving the right to object, and obvi- 
ously I shall not object, the Senate 
Commerce Committee has had exten- 
sive hearings on the question of the 
sale of Conrail. We have had at least 
two different proposals for how to sell 
Conrail that have been presented to 
the Commerce Committee. 

The administration has gone 
through a very lengthy process which 
led to the decision to sell it to Norfolk 
Southern. 

Subsequent to that decision, Morgan 
Stanley has come forward with a pro- 
posal to sell it eventually to the public 
through an underwriting lead by 
Morgan Stanley. 

There have been perhaps other ideas 
that have been put forth to sell Con- 
rail, but I do not know of anybody who 
thinks that we should sell it at all. 

Mr. President, if we decide that we 
are not even going to bring up the bill 
to entertain the various proposals for 
selling Conrail, then I would submit 
that the Government of the United 
States has turned itself into some- 
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thing of a Chinese fire drill. People 
wonder about the effectiveness of the 
Government here in Washington if we 
cannot even sell a railroad. How effec- 
tive are we? 

Mr. President, I would urge the Sen- 
ator to withhold his objection. Let us 
bring the bill to the floor. Let us dis- 
cuss the administration’s proposal, 
offer amendments for the Morgan 
Stanley proposal, perhaps for other 
ideas that Senators have. I know the 
Senator from Pennsylvania has had 
some ideas for selling Conrail. 

Mr. President, it is not a disaster to 
the Senator from Missouri if we decide 
to sell it to somebody other than Nor- 
folk Southern. But every witness who 
testified over days of testimony before 
the Commerce Committee said that it 
would be a very bad thing not to sell it 
to anybody. 

Mr. President, as the Senator from 
Kansas and the Senator from Wyo- 
ming point out, in the budget resolu- 
tion we already agreed in the Senate 
to sell it. 

There has been absolutely no ques- 
tion that I know of about selling it at 
all. 

So, Mr. President, I would hope that 
those who are about to offer their ob- 
jection—— 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri has the floor 
and he has a right to the floor under 
his reservation. 

Mr. HEINZ. Will the Senator yield? 

Mr. DANFORTH. I am about to sit 
down. 

Mr. President, I would hope that 
those who are about to object would at 
least let us get on with the business of 
deciding to whom we are going to sell 
it because the result of an objection is 
to say after all this, after years of 
hemming and hawing on this issue, we 
are just not going to sell it to anybody. 

SEVERAL SENATORS. Will the Senator 
from Missouri yield for a question? 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog- 
nized. 

Mr. SPECTER. Reserving the right 
to object, in response to the comments 
of the distinguished Senator from Mis- 
souri, the Conrail matter is not ripe 
for decision by this body at this time 
because hearings have not been con- 
cluded by the Judiciary Committee on 
the most critical question of all. That 
question is the issue of violation of the 
antitrust laws. A hearing on this issue 
had been scheduled by the Judiciary 
Committee which was objected to, and 
which did not formally take place. 

In January of this year the Depart- 
ment of Justice, in an opinion letter by 
the Assistant Attorney General in 
charge of the Antitrust, Division con- 
cluded that acquisition of Conrail by 
Norfolk Southern would constitute a 
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violation of the antitrust laws unless 
there was appropriate divestiture. 

The facts of record today show very 
strongly that the proposed divestiture 
to Guilford and to the Pittsburgh and 
Lake Erie Railroad would not satisfy 
the requirements of antitrust consider- 
ation. 

There was a commitment made that 
the Secretary of Transportation would 
testify before the Judiciary Commit- 
tee regarding this issue. The distin- 
guished Secretary did testify, but not 
before the Judiciary Committee, and 
not in a formal hearing. We have not 
yet had verification of a great many 
facts concerning the proposed divesti- 
ture to Guilford and the Pittsburgh 
and Lake Erie. 

Contrary to what the distinguished 
Senator from Missouri says, there are 
many questions unresolved which 
have not yet had the benefit of a hear- 
ing, and which ought to be concluded 
before this body is called upon to con- 
sider the Norfolk Southern Conrail 
merger proposal. 

Mr. HEINZ. Will the Senator yield 
without losing his right to the floor? 

Mr. SPECTER. I do. 

Mr. HEINZ. I say to my good friend 
from Pennsylvania that I want to asso- 
ciate myself with his remarks. I think 
he has stated very clearly the case 
concerning consideration today, next 
week, until we get answers to the ques- 
tion regarding the antitrust issues in- 
volved in the sale of Conrail to Nor- 
folk Southern. 

It would be irresponsible of the 
Senate to proceed. 

A moment ago this Senator tried to 
get the Senator from Missouri to yield 
for a question. It was the intent of this 
Senator from Pennsylvania to pro- 
pound the question to the Senator 
from Missouri whether the Justice De- 
partment had yet come to a favorable 
antitrust conclusion. They have come 
to two unfavorable conclusions. They 
are now doing their third study and to 
this Senator’s knowledge there is still 
no conclusion even to that study. 

I wanted to ask him that question. I 
know he would have answered it accu- 
rately, but for reasons known only to 
him he did not so respond. 

I thank the Senator for yielding. 

Mr. THURMOND. Will the Senator 
yield? 

Mr. SPECTER. As soon as I answer 
the comment of the Senator from 
Pennsylvania. 

The Senator is correct that the De- 
partment of Justice has not given a 
conclusive answer to the antitrust 
question. They have said that, based 
on a preliminary finding, there may be 
sufficient divestiture if many, many 
facts are proved to be correct and are 
confirmed. But I would say at this 
stage of the record that the serious 
impact on competition as presented 
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would be a violation of the antitrust 
laws if Norfolk acquired Conrail. 

I yield to the distinguished Senator 
from South Carolina. 

The PRESIDING OFFICER. The 
Chair will inform the Senate that the 
majority leader had the floor. Then 
the junior Senator from Pennsylvania 
reserved the right to object. The Chair 
has the right to entertain discussions 
on that subject to the extent the 
Chair is edified by it. The Chair is at 
the end of the period for edification. I 
will renew the request. Is there objec- 
tion? 

Mr. SPECTER. I do object. 

Mr. SARBANES. Mr. President, in 
view of the fact that S. 638, the Con- 
rail Sale Amendments of 1985, which 
authorizes the sale of Conrail to Nor- 
folk Southern, may be considered by 
the Senate, I wanted to take this op- 
portunity to outline my concerns 
about the proposed sale. I have serious 
reservations not only about the pro- 
posed sale itself but also about consid- 
eration of this legislation at this time. 
It seems to me that the rush to sell 
Conrail is being conducted under 
something resembling a fire sale. 
There is no reason for a decision of 
this magnitude to be made hastily, 
prior to the end of this session, given 
the potential far-reaching conse- 


quences for the future of rail service 
in our region. 

Last week I joined in a letter to the 
distinguished majority leader urging 
that consideration of the Conrail legis- 
lation be postponed until more infor- 


mation is available on the possible ef- 
fects of the proposed transaction. We 
still do not have a detailed study from 
the Justice Department on Norfolk 
Southern’s latest divestiture plan. We 
do not know whether the proposed di- 
vestiture addresses the antitrust con- 
cerns raised by the acquisition. We 
also do not have the Treasury Depart- 
ment’s estimates of the net receipts 
the Federal Government would receive 
from the proposed sale. Clearly, 
whether you support or oppose the 
sale of Conrail to Norfolk Southern, 
acting with more complete informa- 
tion would help ensure a better deci- 
sion and help minimize the chances of 
adverse consequences. Obviously, con- 
sideration of the Conrail legislation at 
this time is premature. 

In addition to my reservations about 
consideration of the legislation at this 
time, there are a number of aspects of 
the proposed sale itself that concern 
me. First, I am not convinced that the 
bid of $1.2 billion represents an ade- 
quate return on the Federal Govern- 
ment’s investment of over $7 billion in 
Conrail. I am particularly disturbed by 
estimates of the Congressional Budget 
Office that the Treasury and taxpay- 
ers will lose $400 million over the next 
5 years because of the tax benefits 
that would accrue to Norfolk South- 
ern. 
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Second, I am concerned about the 
potential anticompetitive aspects of 
the sale. Conrail’s acquisition by Nor- 
folk Southern, if approved by Con- 
gress, would constitute the largest rail- 
road merger in history. Testimony pre- 
sented before the Senate Judiciary 
Committee and studies completed by 
the Justice Department and the Inter- 
state Commerce Commission of Nor- 
folk Southern’s earlier divestiture 
agreements revealed significant anti- 
trust problems and the loss of rail 
competition if Conrail was sold to Nor- 
folk Southern. Until a very detailed 
study of the latest divestiture agree- 
ment announced 2 weeks ago is com- 
pleted, there is no indication that this 
newest plan will not present similar 
anticompetitive problems. 

Third, I am concerned about the 
effect of this merger on jobs. It is 
clear that there will be a substantial 
direct loss of railroad jobs as Norfolk 
Southern and Conrail consolidate. I 
am disturbed by the prospect that 
there may be more jobs lost as a result 
of the anticompetitive effects of the 
merger. 

Finally, I am concerned about the 
effect of the proposed sale on the 
economy of the State of Maryland. An 
efficient and competitive rail system is 
essential to Maryland’s economic well- 
being, particularly as it relates to the 
Port of Baltimore and surrounding in- 
dustrial areas. A Norfolk Southern/ 
Conrail merger holds the potential for 
route abandonments, loss of markets 
and rail jobs, and a curtailment of 
service. Norfolk Southern officials 
have offered no convincing evidence 
that Maryland’s economy and the port 
would not be adversely affected if the 
railroad bought Conrail. 

In view of these concerns, I shall 
oppose the sale of Conrail to Norfolk 
Southern and urge my colleagues to 
join me in this effort. 


“MUST” LEGISLATION 

Mr. DOLE. Mr. President, I ask 
unanimous consent that in the event 
cloture is invoked on the motion to 
proceed to S. 638 during 99th Con- 
gress, 1st session, that it be in order 
for the majority leader, after consulta- 
tion with the minority leader, to tem- 
porarily lay aside the motion, in order 
to consider any of the following items. 

Debt limit increase conference 
report; reconciliation conference 
report/House message; continuing res- 
olution and accompanying conference 
report; conference report to accompa- 
ny any remaining appropriations bills; 
farm bill conference report; or the 
farm credit conference report. 

Mr. METZENBAUM. I object. 

Mr. SPECTER. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. METZENBAUM. I guess one 
Democrat ought to have a chance to 
object. 
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NATIONAL-DULLES 

Mr. DOLE. Mr. President, now that 
we have the easy one out of the way, 
let me move to this one. 

I ask unanimous consent that when 
the Senate turns to the consideration 
of Calendar No. 424, S. 1017, the Na- 
tional/Dulles bill, it be considered 
under the following time agreement: 

That 2 hours on the bill, all amend- 
ments, and debatable motions, to be 
equally divided between the chairman 
of the Commerce Committee and the 
ranking minority member or their des- 
ignees; that the following amendments 
be the only amendments in order, with 
the exception of the committee-report- 
ed amendment, and they be limited to 
the following time limitations, to be 
equally divided: 

Bentsen amendment, germane to the 
bill, 20 minutes; Sarbanes, germane to 
the bill, 10 minutes; Sarbanes, ger- 
mane to the bill, 10 minutes; Sarbanes, 
germane to the bill, 10 minutes; Sar- 
banes, germane to the bill, 10 minutes; 
Trible, germane to the bill, 10 min- 
utes; 

That there be 5 minutes for any de- 
batable motions, appeals or points of 
order, if so submitted to the Senate; 

That no motions to recommit with 
instructions be in order; 

And that the agreement be in the 
usual form. 

Finally, I ask unanimous consent 
that following the disposition of the 
above mentioned amendments and the 
conclusion or yielding back of time, 
the Senate proceed to third reading 
and passage of S. 1017, without any in- 
tervening action. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. SARBANES. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


WHITE EARTH INDIAN 
RESERVATION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 422, S. 1396, the White 
Earth Indian Reservation bill. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MELCHER. Reserving the right 
to object, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Is this without a 
time agreement? 

Mr. DOLE. This request was intend- 
ed just to get on the bill. I would oth- 
erwise have to move to the bill. I 
would also like to get a time agree- 
ment, I say to my distinguished friend, 
the Senator from Montana. 

Mr. MELCHER. Do I understand 
the majority leader correctly that he 
would like to set a time agreement? 
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Mr. DOLE. I could propound a time 
agreement amendment that would 
give the Senator 1 hour, the Senator 
from Minnesota 30 minutes, that no 
amendments be in order other than 
the committee-reported substitute. 

Mr. MELCHER. With no amend- 
ments? No amendments would be in 
order? 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, let me 
withdraw the unanimous-consent re- 
quest while the two Senators who 
have a particular interest in this bill 
are discussing it. 

The PRESIDING OFFICER (Mr. 
Nickies). The majority leader has 
that right. 

Mr. DOLE. Mr. President, let me in- 
dicate so there will be no misunder- 
standing about the other unanimous 
requests propounded earlier. I know a 
number of Senators have objected to 
these requests and I do not find any 
fault with that. But I want Members 
to know that that does not mean there 
will not be any action on these meas- 
ures this year. I hope that we can pro- 
ceed to at least one of the three or 
four measures between now and the 
time we adjourn. If not, it will be my 
intention to lay down a cloture peti- 
tion on at least one of those as we 
leave here on the 13th or 20th, what- 
ever date it might be. I indicate to my 
colleagues who have an interest in 
passing the various pieces of legisla- 
tion that they will be scheduled early 
when we come back, so there will not 
be one of these sessions when we come 
back in January and do not do much 
in February or March. 

There is going to be significant legis- 
lation pending when we come back. 
There will be votes when we come 
back and there will be votes and legis- 
lative activity on the floor in January, 
February, and March. It is hoped that 
we might be able to leave here next 
year no later than October 3, 1986. 

Mr. President, I must say I am not 
surprised that I did not get unanimous 
consent, but I wanted to make the 
effort so that those who have an inter- 
est on the other side—those who want 
their legislation—are aware of the fact 
that the effort was made. This is not 
the end of the effort. We will do our 
best to schedule legislation at the ear- 
liest possible time. 

I suggest the absence of a quorum. 

Mr. MELCHER. Mr. President, 
before the majority leader asks for a 
quorum call, may I say this, dealing 
with the Indian bill on White Earth? 
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First, I have to object to taking it up 
at the very moment that we are sup- 
posed to be starting the conference 
meeting on the farm bill. I know time 
constraints exist here, but this is the 
most peculiar time of all as far as I am 
concerned to call up this bill, which is 
very complicated, at a time when the 
conference committee on the farm bill 
is just beginning to meet. 

Second, there is some real question 
of law involved that should be well 
laid out on the bill and understood by 
the Senate before it votes on the issue. 

Third, it is a bill that does have to 
have some amendments. Granted that 
the State of Minnesota is happy with 
the bill as it came out of the commit- 
tee; that very question is the one we 
have to debate: Why should the State 
of Minnesota be happy about acquir- 
ing Indian land, which is a very unusu- 
al procedure? 

So, Mr. President, while I am willing 
to bring up the bill, I would like to 
bring it up, say, on Monday morning 
when the farm bill conference prob- 
ably is not going to meet, have 2 hours 
of debate at least on our side on the 
bill, and have it subject to some 
amendments that can be voted upon, 
which I think can be framed rather 
easily by the Senator from Minnesota 
[Mr. Boschwrrzl and his colleague, 
vote those, and have a final vote on 
the bill. 

Mr. BOSCHWITZ. Is the Senator 
from Montana reserving the right to 
object, Mr. President? 

Mr. DOLE. I withdrew my request. 
The only thing I would say is that 
hopefully we are going to have the 
continuing resolution up tomorrow. I 
have been advised by the chairman of 
the Appropriations Committee that he 
would like to at least lay that down to- 
morrow. I will visit with him later this 
afternoon. But he does expect Monday 
and Tuesday to be very long and ardu- 
ous on that one bill. Is there any possi- 
bility we could do those tomorrow 
afternoon? Then if votes were re- 
quired, we could do the voting next 
week. We are not going to have the 
farm bill conference tomorrow after- 
noon. Do Senators think we could 
work that out. 

Mr. MELCHER. If there is not going 
to be a farm bill conference tomorrow 
afternon and we would start, say, at 1 
o’clock or whatever, it would be fine 
with me. But I do want to stress I 
think amendments are in order to the 
bill, 

Mr. DOLE. Will they require rollcall 
votes? 

Mr. MELCHER. They might require 
rolicall votes. I am willing to abide by 
whatever those results are. I am not 
trying to prolong it by a whole series 
of amendments. I think probably two 
or three amendments should be con- 
sidered. 

If it would accommodate any of the 
interests of the Senate to just have 
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general debate on Friday afternoon on 
the bill and use up that time—I think 
it will take about 2 hours to lay out 
this side—and then go to amendments 
with a time agreement on the amend- 
ments on Monday morning, say, at 
9:15, 9:30, any time would be all right 
with me. 

Mr. DOLE. I would just like to move 
the bill. If the three or four principals 
can work out the agreement, I am cer- 
tain I would be happy to present it to 
the distinguished minority leader. If 
the principals agree, I do not imagine 
we would have any objection. 

Mr. BOSCHWITZ. I would say to 
the leader we appear to be quite close 
to an agreement right now. Maybe we 
can finalize it as we stand here. I cer- 
tainly would be prepared to debate the 
issue tomorrow afternoon or this 
afternoon. Maybe we should begin the 
debate now unless the Senator objects, 
and indeed the farm bill conference 
committee is now beginning. It prob- 
ably will not be too active in its first 
hours. But I am willing to go forward 
and perhaps at a time certain on 
Monday we could vote so that we 
could also proceed with the continuing 
resolution and not let this bill stand in 
the way of that. 

Mr. DOLE. What about some debate 
later on this afternoon? What I do not 
want to do is interfere with the con- 
tinuing resolution tomorrow. Once the 
chairman and ranking member are 
ready to bring up the continuing reso- 
lution, I think that certainly has a pri- 
ority. We could do some of the debate 
later this afternoon and then—— 

Mr. BOSCHWITZ. The Senator 
from Montana has not wanted to be 
relegated to the evening hours on this 
debate, and it is an important issue. I 
agree with him on that. However, I am 
probably a little more flexible than he 
is. But perhaps we can—— 

Mr. DOLE. Let us not do anything 
right now. Let the three or four Sena- 
tors who are principals get together 
and perhaps they can submit a sugges- 
tion. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
minority leader. 


LEGISLATIVE AGENDA 


Mr. BYRD. Mr. President, may I ask 
the distinguished majority leader, 
what are the absolute “must” pieces of 
legislation that we have got to do 
before we adjourn sine die? 

Mr. DOLE. There are not many of 
them, I would say to the distinguished 
minority leader: The continuing reso- 
lution conference report I think we 
both agree is must legislation. 

Mr. BYRD. At that point may I say 
to the majority leader, I keep hearing 
indications that the President may 
veto that measure no matter what. If 
that is the case, we are going to have 
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to pass another resolution. Is the dis- 
tinguished majority leader in a posi- 
tion to indicate whether or not the ad- 
ministration has tied itself to a veto, 
or is it flexible? 

Mr. DOLE. In my view, it is flexible, 
depending on what might happen in 
the conference. I had an opportunity 
to visit last evening with the Speaker 
and also the chairman of the House 
Appropriations Committee. I think 
there is some hope that maybe any 
differences can be removed in the first 
round in conference. If not, I assume 
it would be vetoed and we would be 
back doing it a second time. But I 
think everyone agrees we have to do 
that. 

Mr. BYRD. Yes. 

Mr. DOLE. The debt limit confer- 
ence report, there either has to be 
some final conclusion or at least an ex- 
tension of the debt ceiling until we 
return. So that is two. 

Mr. BYRD. That is the legislation 
that has included in it the Gramm- 
Rudman—— 

Mr. DOLE. Hollings amendment. 

Mr. BYRD. Yes. 

Mr. DOLE. And No. 3 is the reconcil- 
iation conference report. It is my un- 
derstanding the House would appoint 
conferees this afternoon. As soon as 
they do, we would appoint conferees, 
and they would start the conference 
today or tomorrow. Then there are 
some conference reports to accompany 
remaining appropriation bills. Tomor- 
row we will have the State-Justice- 
Commerce report, and the HHS 
report. Then finally the farm bill con- 
ference report and the farm credit 
conference report. Beyond that, there 
are other things that we would like to 
do. I just asked consent to do four 
things, which I did not obtain. But I 
would say those are the must items. 
There are six. 

Mr. BYRD. So as I understand the 
distinguished majority leader, there 
are only two appropriations bills in- 
cluded in his work list. 

Mr. DOLE. Yes. 

Mr. BYRD. And Interior, is it going 
anywhere? 

Mr. DOLE. Interior, as I understand, 
will be wrapped up in the continuing 
resolution. 

Mr. BYRD. The distinguished ma- 
jority leader has laid out a full platter, 
and I do not think there ought to be 
any disagreement in this Chamber as 
to the necessity to act on the items 
which he has laid out as “must” pieces 
of legislation. 

Mr. DOLE. But again, for the most 
part, they are conference reports, and 
so if the conferees can get together, I 
would assume it would not take a 
great deal of time on the floor to dis- 
pose of those matters. It will take 
some time on the continuing resolu- 
tion, but on the conference reports it 
would seem to me that there is still a 
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possibility of adjourning, finishing our 
work by next Friday or Saturday. 

Mr. BYRD. Normally, what the dis- 
tinguished majority leader has said is 
accurate; based on my experience, 
there is not much fuss made about 
conference reports. However, these 
particular conference reports do deal 
with some nettlesome legislation, 
Gramm-Rudman, et cetera, et cetera. 

Mr. DOLE. Right. That would take 
some time. 

Mr. BYRD. So, as I understand it, 
the distinguished majority leader is 
trying hard to make the 13th of De- 
cember the adjournment sine die date. 
I would also like to see us meet that 
date. 

Now, the House is going to be tied 
up in some so-called tax reform legisla- 
tion. 

If the Senate can pass the measures 
the distinguished majority leader has 
laid out—almost all of them are con- 
ference reports and the final step in 
the legislative process—if the House 
wants to go on for a further week and 
talk about tax reform, since we obvi- 
ously cannot handle that over here, I 
do not guess, and the majority leader 
is the leader—he may think other- 
wise—what could we contemplate? 
Could we contemplate adjourning on a 
pro forma basis until the House goes 
out, once this Chamber had taken 
final action on the conference reports 
laid out in this memo? Is it possible 
the Senate could go out pro forma 
rather than wait around and try to 
enact other legislation which is not on 
the “must” list? 

Mr. DOLE. My thought would be 
that if in fact we do complete the top 
half of that sheet, the six items, there 
is no reason for everybody to wait for 
the tax bill. We are not going to take 
any action on it until next May or 
June in any event. I would not con- 
template trying to stir up some other 
legislative business unless there is 
some emergency, so we would have pro 
forma sessions and others who were 
not required to be in attendance could 
be elsewhere. 

Mr. BYRD. I thank the distin- 
guished majority leader. 

Mr. CRANSTON. Will the majority 
leader yield for a question? 

Mr. DOLE. I am happy to yield. 

Mr. CRANSTON. I have gotten the 
impression from the members of the 
Appropriations Committee that it is 
not too likely, although it is possible, 
they will be ready for action on the 
continuing resolution tomorrow. In 
that event, what would we be likely to 
be doing tomorrow? 

Mr. DOLE. In that event, I am ad- 
vised by the manager of the State-Jus- 
tice-Commerce appropriations bill, 
Senator Rupman, that he would be 
prepared to take that up in the morn- 


I asked if a rolicall would be re- 
quired, and he was not certain. There 
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might be that, and there might be 
some debate on the matter we dis- 
cussed, the White Earth Indian Reser- 
vation bill, but very little activity oth- 
erwise. 

Mr. CRANSTON. I thank the major- 
ity leader. 

Mr. BYRD. Mr. President, I should 
like to ask a further question of the 
distinguished majority leader. 

What is going to happen to the four 
items which appear on the lower half 
of this memorandum? 

Mr. DOLE. The distinguished minor- 
ity leader was not able to be present at 
the time, but I tried to get unanimous 
consent on those four items, that we 
would take them up at a later date, 
and there was an objection. The most 
that could happen now would be a clo- 
ture motion to be filed on a motion to 
proceed on one or two of those, and 
maybe have a vote, and that is about 
it. 

Mr. BYRD. A vote on cloture? 

Mr. DOLE. A vote on cloture. 

Mr. BYRD. I ask the distinguished 
majority leader one final question, and 
this may go against the grain of some 
Senators. 

If the drive is on to sine die adjourn 
no later than next Friday or Satur- 
day—and I hope it is—can we accom- 
plish that by working this coming Sat- 
urday? The continuing resolution 
would be before the Senate. 

Mr. DOLE. That is probably one 
that should be explored. Absent the 
continuing resolution, there would be 
no need for a Saturday session. I 
cannot find anything to do today. 

Mr. BYRD. But the Senate is going 
to have something to do tomorrow, if 
the continuing resolution gets here. 

Mr. DOLE. That is right. 

Mr. BYRD. And I hope we will pro- 
ceed with it. But, as between this 
coming Saturday and the next Satur- 
day—as I say, this is my opinion only— 
if we can really work on the continu- 
ing resolution this Saturday, I would 
like all Senators to be so informed, so 
that they could make whatever ar- 
rangements they would need to make. 
But we are not going to be very realis- 
tic, I am afraid, if we hope to get out 
the next Friday or Saturday, because 
some of these must items could 
produce some rather thorny problems. 

Mr. DOLE. Let me check with the 
distinguished chairman of the Appro- 
priations Committee, and I will make 
an announcement privately to the mi- 
nority leader, and then publicly, so 
that our colleagues will be advised. 

Mr. BYRD. I thank the distin- 
guished majority leader. 

Mr. SARBANES. Mr. President, will 
the majority leader yield? 

Mr. DOLE. I yield. 

Mr. SARBANES. The items on the 
majority leader’s must list are the CR, 
debt limit, reconciliation, the two ap- 
propriation bills, the farm bill, and 
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farm credit. As I understand it, that is 
the must list. 

Mr. DOLE. That is the must list on 
the legislative calendar. We would like 
to clear all the executive items we can, 
but there are not going to be debates, 
I assume. 

Mr. SARBANES. All the must list 
items on the legislative calendar are in 
conference except for the continuing 
resolution. Is that correct? 

Mr. DOLE. That is correct. 

Mr. SARBANES. So all the others 
have passed the Senate the first time 
through, and all we are doing on those 
is awaiting—not that that is a small 
thing to await—but we are awaiting 
conference reports? 

Mr. DOLE. That is right. That is 
where the Members are. 

Mr. SARBANES. I was going to go 
on to make that point, because it 
seems to me there is a great deal of 
sensitivity that “the Senate is not 
working right now.” What the Senate 
is doing now is working, but it is work- 
ing in the conference committees, in 
which various Members of the Senate 
are involved, and they are working on 
the most important items on our 
agenda. 

In fact, the absence of floor work 
and votes enables the Members in 
those conference committees to ad- 
dress the issues at hand. 

We, in fact, had an issue in the For- 
eign Relations Committee this morn- 
ing, on the antiterrorism assistance in 
Central America question, and because 
there was no interruption for votes, 
the committee was able to address 
that issue on a straight-through basis 
and reach a conclusion, reach a resolu- 
tion of it. I do not think that would 
have happened had we had to leave 
the committee two or three times to 
come to the floor for votes, not only 
losing the time, but also breaking the 
momentum of reaching a decision. 

So I think it is important to make 
the point that there is a great deal of 
work going on in conference, and that 
is where the Members are. 

Mr. DOLE. The Senator is correct. 

I think that anybody passing 
through or in the visitor’s gallery and 
finding that something is not happen- 
ing on the floor may leave with the 
misconception that no work is going 
on. I would guess that, of the 100 Sen- 
ators, there may be as high as 75 or 80 
right now involved in conferences all 
over the Capitol. In fact three of us 
here should be at the agriculture con- 
ference. 

WHITE EARTH INDIAN RESERVATION 

Mr. BOSCHWITZ. As a matter of 
fact, I am supposed to be on the farm 
credit conference and the reconcilia- 
tion conference. 

Mr. President, I believe that the 
Senator from Montana and I and the 
Senator from North Dakota and my 
senior Senator from Minnesota can 
work on this matter. Perhaps we could 
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have a couple of hours sometime be- 
tween now and the weekend—a couple 
of hours to explain the bill this week 
and a couple of hours on Monday 
morning with respect to amendments 
if any develop. 

Mr. DOLE. Or a couple of hours 
sometime next week, because there 
may be another slack day on Wednes- 
day or Thursday. Would that be all 
right? 

Mr. BOSCHWITZ. With the agree- 
ment that at the conclusion of the 4 
hours, we would bring the matter to a 
vote. 

Mr. DOLE. Let us make that a gen- 
eral agreement among the five of us. 

Mr. BOSCHWITZ. If we could 
obtain some type of unanimous-con- 
sent agreement, that the leader will 
give us 4 hours to debate the bill and 
the amendments thereto, and at the 
conclusion of the 4 hours the matter 
will be voted on. 

Mr. MELCHER. My only request on 
the White Earth bill as to time is that 
it be done during the daylight hours, 
because it is quite a proposition to 
validate several thousand land titles, 
one which involves 28,000 acres of 
Indian land that the State of Minneso- 
ta now professes to have title to. My 
only request is that when we do all 
this, we do it during daylight hours. I 
think it deserves that. 

Mr. ANDREWS. Mr. President, let 
me point out one other thing, as chair- 
man of the committee. This piece of 
legislation is extremely important and 
it is time sensitive. If we dillydally 
around until midweek or later in the 
week, the House of Representatives 
will have no time to consider it. Then 
we would have done our work for 
naught. 

It is my hope that some arrange- 
ment can be worked out so that we 
will have a maximum amount of time 
on it this week. We can pick some day- 
light hours to do it. I hate to legislate 
in the dark, also. 

In this case, we know what the facts 
are. The bill has been before us for a 
long time, and I hope we can move ex- 
peditiously so that it can clear this 
Chamber by no later than Tuesday of 
next week. 

Mr. MELCHER, If the House is 
going to wait for the farm bill confer- 
ence and the farm credit conference, it 
will wait just as long as the rest of us. 
I assume that, just as in this body, 
that is must legislation over there. 

Mr. ANDREWS. I point out to my 
colleague that the farm bill confer- 
ence, according to the chairman of the 
Agriculture Committee, should be con- 
cluded by next week, along about 
Tuesday or so. 

Mr. MELCHER. I appreciate the 
good wishes and good cheer and good 
hopes of the Senator from North 
Dakota. 

Mr. DOLE. Is there objection to pro- 
pounding a request now for a 4-hour 
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time agreement on the bill and all 
amendments thereto? Is there objec- 
tion to that? 

Mr. MELCHER. I have no objection 
to that, if we have the understanding 
that it will be done during the day- 
time. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BOSCHWITZ. And the unani- 
mous-consent agreement, it is my un- 
derstanding, states that at the end of 
the 4 hours there will be a vote? 

Mr. DOLE. Yes, but I think we have 
to figure out how we are going to do it 
so everyone is happy. 

Mr. BOSCHWITZ. I thank the ma- 
jority leader. 

Mr. BYRD. Mr. President, I beg the 
majority leader’s pardon. I was talking 
when I should have been listening. I 
understand that an order has been en- 
tered agreeing to time on a bill. 

Mr. DOLE. The White Earth Indian 
Reservation bill. 

The PRESIDING OFFICER. The 
time agreement entered into is on S. 
ee the White Earth Indian Reserva- 
tion. 

Mr. BYRD. Was there an agreement 
with respect to amendments thereto? 

The PRESIDING OFFICER. The 
time agreement was on the bill and all 
amendments thereto. 

Mr. BYRD. Mr. President, I beg the 
pardon of the majority leader again. 

That arrangement probably is not 
one to which I would agree, or to 
which I would have agreed. I realize 
that I slept on my rights. 

But I shudder to think of what can 
happen around here if we are going to 
enter into such agreements that are so 
loose. 

I wonder if the majority leader 
would give me an opportunity to run 
that on the hot line. We have not been 
able to do that. That is, even though I 
know the principals are here and have 
agreed themselves. 

Mr. DOLE. Mr. President, let me 
first ask unanimous consent that only 
germane amendments be in order. 

My BYRD. Germane and relevant 
amendments. 

Mr. DOLE. Germane or relevant 
amendments. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader allow me 
to run that matter on the hot line just 
to make sure there is no problem out 
there? I realize I have no complaint. I 
should have been listening. 

Mr. DOLE. It only involves one 
State here. 

Mr. BYRD. I do not contemplate 
any problem. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that I may with- 
draw the request. 
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The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

Mr. BOSCHWITZ. Mr. President, re- 
serving the right to object. 

Mr. BYRD. Mr. President, I do not 
ask the majority leader to withdraw 
the request. I will run the hot line. If 
we run into a problem then, perhaps 
we could entertain a change. 

Mr. BOSCHWITZ. I say to my 
friend, the majority leader, that I do 
not suspect there will be any prob- 
lems. Certainly I do not object to run- 
ning the trap, so to speak. But I do not 
believe other Senators other than 
those now on the floor have interest in 
it. 

Mr. BYRD. I believe that, and I 
hope that is the case. 

I thank the Senator. 

Mr. DOLE. We will leave it standing. 

Mr. President, I understand then the 
request has been granted and the addi- 
tion that it be germane or relevant has 
been added. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BOSCHWITZ. I thank the ma- 
jority leader. 

Mr. MATSUNAGA. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 3:45 P.M. 


Mr. DOLE. Mr. President, there are 
a number of conferences under way. 
Most of our colleagues are there and 
that is where this Senator should be. 

Rather than to detain the Presiding 
Officer and others, I ask unanimous 
consent that the Senate stand in 
recess until 3:45 p.m. today. 

There being no objection, the 
Senate, at 2:34 p.m., recessed until 3:45 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. AMSTRONG]. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. BYRD. I thank the distin- 
guished occupant of the chair. 

Mr. President, what is the pending 
business? 

The PRESIDING OFFICER. There 
is no business currently pending 
before the Senate. 

Mr. BYRD. Has morning business 
expired? 

The PRESIDING OFFICER. The 
time for morning business has expired. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may speak 
as in morning business for not to 
exceed 30 minutes. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RADIO AND TV COVERAGE OF 
SENATE PROCEEDINGS 


Mr. BYRD. Mr. President, sometime 
back I introduced various resolutions 
dealing with rules changes and televi- 
sion and radio broadcast coverage of 
Senate proceedings. 

The Committee on Rules and Ad- 
ministration conducted hearings on 
this proposed legislation and reported 
a resolution to the Senate, after 
having marked up Senate Resolution 
28 star print, which I offered for 
myself, Mr. Gore, and Mr. BUMPERS. 
The Rules Committee reported Senate 
Resolution 28, as amended, to the 
Senate. 

The resolution, as amended by the 
Committee on Rules, is on the Senate 
Calendar as Calendar Order No. 420 
and it was reported as of November 19. 

The resolution provides that the 
Senate authorizes and directs that 
there be both television and radio 
broadcast coverage, together with 
video and audio recordings, of proceed- 
ings in the Senate Chamber. 

It provides also that such broadcast 
coverage be in accordance with the 
provisions of this resolution. I read 
therefrom: 

Sec. 2. The radio and television broadcast 
of Senate proceedings shall be— 

(a) supervised and operated by the Senate, 
and 

(b) made available on a “live” basis and 
free of charge to (1) any accredited member 
of the Senate Radio and Television Corre- 
spondents Gallery, (2) the coaxial cable 
system of the Architect of the Capitol, and 
(3) such other news gathering, educational, 
or information distributing entity as may be 
authorized by the Committee on Rules and 
Administration to receive such broadcasts. 

It provides that the television 
broadcasts of Senate proceedings shall 
follow the Presiding Officer and Sena- 
tors who are speaking.” 

It provides under section 40a): 

The broadcast coverage by radio and tele- 
vision of the proceedings of the Senate shall 
be implemented as provided in this section. 

(b) The Architect of the Capitol, in con- 
sultation with the Sergeant at Arms and 
Doorkeeper of the Senate, shall— 

(1) construct necessary broadcasting facili- 
ties for both radio and television (including 
a control room and the modification of 
Senate sound and lighting fixtures); 

ay employ necessary expert consultants; 
an 

(3) acquire and install all necessary equip- 
ment and facilities to (A) produce a broad- 
cast-quality “live” audio and color video 
signal of such proceedings, and (B) provide 
an archive-quality audio and color video 
tape recording of such proceedings: 

It provides that the Architect of the 
Capitol, in carrying out the duties 
specified shall not enter into any con- 
tract for the purchase or installation 
of equipment, for the employment of 
any consultant, or for the provision of 
training to any person, unless the 
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same shall first have been approved by 
the Committee on Rules and Adminis- 
tration. 

It provides for the employment of 
such staff as may be necessary by the 
Sergeant at Arms, and such staff 
would work in conjunction with the 
Senate recording and photographic 
studios, to operate and maintain all 
broadcasts, audio and color video 
equipment installed pursuant to the 
resolution. 

The resolution provides that audio 
and video tape recordings would be 
made of Senate proceedings, copies of 
such recordings would be made avail- 
able, upon payment of a fee fixed 
therefor by the Committee on Rules 
and Administration, to Members of 
the Senate and to each person de- 
scribed in this resolution. It provides 
for the retention of such recordings 
for 90 days after the day that the 
Senate proceedings take place, and for 
transmittal to the Librarian of Con- 
gress and to the Archivist of the 
United States of copies of such record- 
ings. The Sergeant at Arms and Door- 
keeper of the Senate, in carrying out 
the duties specified in this resolution, 
would have to comply with appropri- 
ate Senate procurement and other reg- 
ulations. 

It also provides for the receipt and 
storage and the making available to 
the public, upon payment of a fee, the 
recordings of Senate proceedings 
transmitted to them by the Sergeant 
at Arms. 

The radio coverage of Senate pro- 
ceedings, under the resolution, as 
amended in the committee, would 
begin as soon as the necessary equip- 
ment has been installed. The radio 
coverage would be provided continu- 
ously at all times when the Senate is 
in session or is meeting in Committee 
of the Whole, which anachronism has 
been stricken by the Committee at my 
suggestion that in connection with 
treaties there would be no Committee 
of the Whole any longer. But that 
change is not made in this resolution. 

As soon as practicable after the nec- 
essary equipment has been installed, 
there would begin a test period, during 
which tests the radio and television 
coverage of Senate proceedings would 
be conducted by the staffs of the Com- 
mittee on Rules and Administration 
and of the Office of Sergeant at Arms 
and Doorkeeper of the Senate. 

During such test period, the final 
procedures for camera direction con- 
trol would be established; and it is pro- 
vided that television coverage of 
Senate proceedings would not be 
transmitted to any outside source 
during that trial period. Video and 
audio recordings of the Senate pro- 
ceedings would be made and retained 
by the Sergeant at Arms and Door- 
keeper of the Senate. 
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Moreover, during the test period 
provided in this resolution, the Com- 
mittee on Rules and Administration 
would report a Senate resolution to 
the Senate specifying the times when 
radio and television broadcast would 
be provided. The coverage of Senate 
proceedings would begin upon the 
agreement of the Senate to the resolu- 
tion reported pursuant to this para- 
graph in the resolution that is pending 
on the Senate calendar. The test 
period would end on the date pre- 
scribed by such resolution. 

Mr. President, so the resolution, as 
amended, which is on the Senate Cal- 
endar, if adopted by the Senate, would 
provide only for a test period, but the 
actual coverage of Senate proceedings 
and the projection of such coverage to 
the public would not be provided by 
the resolution that is on the calendar. 
There would have to be another 
Senate resolution reported to the 
Senate that would specify the times 
when radio and television broadcast 
would be had. 

The resolution on the calendar also 
provides that any changes in the regu- 
lations would be made only by the 
Senate by Senate resolution, but the 
Committee on Rules and Administra- 
tion may adopt such procedures and 
such regulations, as may not change or 
contravene any Senate rule and which 
do not contravene the regulations 
made by the resolution, as it deems 
necessary to assure the proper imple- 
mentation of the resolution. 

The resolution on the calendar pro- 
vides that up to $3.5 million could be 
expended from the contingency fund 
of the Senate to carry out the resolu- 
tion; in other words, the installation of 
the equipment, the costs during the 
trial period, and so on. 

Now, the various changes in the 
Senate rules that I have proposed in 
Senate Resolution 28 star print which 
I offered and which was referred to 
the Committee on Rules and Adminis- 
tration, is still before the Rules Com- 
mittee. No changes in the Senate rules 
would be effected merely by the adop- 
tion of the resolution that is on the 
calendar. 

Those amendments are, as I say, still 
before the Rules Committee and, 
hopefully, during the test period, if 
the Senate should adopt the proposal 
to proceed with the test period, the 
Senate Rules Committee may consider 
those rules and adopt them, report 
them out, or amend them, or reject 
them, whatever the committee may 
decide to do. 

I hope that, at some point, those 
proposed changes which I have sug- 
gested to the committee would be re- 
ported to the Senate for its action 
thereon. I will not go over those pro- 
posed changes in the Senate rules at 
the present time. But most of those 
rules, I believe, would be beneficial to 
the Senate and should be adopted by 
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the Senate whether or not television 
and/or radio coverage is ever approved 
by the Senate. 

At the same time, I feel that if the 
Senate is inclined to move forward 
with television and radio coverage of 
the proceedings—which I hope it will 
do at some point in the near future— 
the adoption of the rules changes 
which I have proposed to the commit- 
tee, I believe, would help to make tele- 
vision and radio coverage of the 
Senate proceedings work. 

There are certain practical problems 
concomitant to television and radio 
coverage in the Senate—especially tel- 
evision coverage, not so much with re- 
spect to radio. There ought to be some 
changes in the standing rules of the 
Senate to do these two things: One, to 
implement the television coverage and 
deal with the practical problems, and, 
second, to preserve the uniqueness of 
the Senate as a deliberative body. 

I hope that in the very near future 
the Senate can proceed to the consid- 
eration of Senate Resolution 28, Cal- 
endar No. 420, which as I say is on the 
Senate Calendar. 

I would like to discuss this with the 
distinguished majority leader, and see 
if per chance before the Senate ad- 
journs sine die, Senate Resolution 28 
could be adopted, thus allowing the 
trial period to begin, and allowing the 
Sergeant at Arms, the Doorkeeper of 
the Senate, and the Senate Committee 
on Rules and Administration to take 
the steps necessary to fulfill the re- 
quirements of the test period. 

I hope that the majority leader will 
be willing to call up the resolution, 
and adopt it, as amended. The resolu- 
tion would provide for the trial period. 

I should think while the Senate is in 
adjournment over until the 2d session 
of the 99th Congress the Sergeant at 
Arms and Doorkeeper of the Senate 
could proceed, that being a period of 
time in which the Senate would not be 
in session, a period of time to allow for 
the installation of the equipment, and 
the trial period once the Senate is 
back in session. 

Mr. President, I will be glad to yield 
to the distinguished Senator from Col- 
orado [Mr. ARMSTRONG], with the un- 
derstanding that I do not lose the 
floor. 

Mr. ARMSTRONG. Mr. President, I 
am grateful to the leader for yielding 
to me briefly. 

I have been listening with great in- 
terest to the statements which he has 
made, and indeed I listened with 
utmost interest to the presentation 
which he made on this matter before 
the Senate Rules Committee. I only 
rise for purposes of congratulating 
him on his statement, complimenting 
him for his leadership on this matter, 
and seeking to associate myself com- 
pletely with everything he has said. 

I think this is an extremely impor- 
tant step for the Senate to take. And 
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under the leadership of the minority 
leader and with the help of others I 
believe we are on the verge of taking 
this step, and doing so in a way that is 
consistent with the traditions of the 
Senate—in a thoughful, moderate, 
step-by-step way without rushing into 
it, but neither unduly delaying it. 

I want to express my own apprecia- 
tion to the Democratic leader for 
moving forward on this, and to cer- 
tainly endorse the hope he has ex- 
pressed that the majority leader will 
call this up, that it will be enacted, 
and that it will be enacted in the form 
that has been recommended by the 
committee so we can get on with the 
necessary administrative work while 
the Senate is out for the recess. 

I thank the Senate for yielding. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Colo- 
rado for his comments, and for his 
support of television and radio cover- 
age of Senate debates. I know that his 
support will be valuable and necessary 
in order to move the Senate in the di- 
rection of favorable action on the res- 
olution, as amended, and following 
that, enactment of further changes, if 
the Senate will make them, in the 
Senate rules—as I say, whether or not 
we have television or radio coverage. 

Those changes, at least most of 
them, need to be made in the Senate 
rules, and indeed if television coverage 
is allowed it will be all the more easily 
implemented by virtue of the proposed 
changes in the Senate rules. 

I thank the Senator from Colorado. 
If we are able to have this resolution 
called up, I welcome his support. 

I know that he is very interested, 
and has indicated thusly on many oc- 
casions. 

I now yield to the distinguished Sen- 
ator from Tennessee [Mr. Gore], 
whose name is on the resolution as a 
cosponsor and who likewise is very in- 
terested in television and radio cover- 
age in the Senate. 

I yield without losing my right to 
the floor. 

The PRESIDING OFFICER (Mr. 
LAXALT). The Senator from Tennessee 
is recognized. 

Mr. GORE. Mr. President, I wish to 
thank the minority leader for yielding, 
and I wish to thank him for his leader- 
ship on this critical issue. 

I am totally convinced even as a new 
Member of this body that the Senate 
and the country would greatly benefit 
from the broadcast coverage of our 


proceedings. 

A century and a half ago Daniel 
Webster rose before the Senate to 
praise what he called people’s govern- 
ment, made for the people, made by 


the people, and answerable to the 
people. He believed in the power of 
the American people to achieve that 
distinctly American dream—democra- 


cy. 
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In our era, by far the majority of 
Americans get their news about the 
actions of government through the 
broadcast media. If we pretend that 
the broadcast media did not exist, we 
are kidding ourselves. We should, 
therefore, open up our proceedings to 
broadcast coverage and allow the vast 
majority of the American citizens to 
see and hear for themselves what goes 
on here. However, we have institution- 
al interests which must be carefully 
safeguarded during the transition to 
broadcast coverage. 

And the leadership of the minority 
leader has been particularly helpful in 
moving us to more broadcast coverage 
while simultaneously protecting the 
rights and prerogatives of Senators 
and of the institution itself. 

Specifically, the resolution, which 
could be called up and which we hope 
will be called up, provides for a test 
period during which time Senators 
may see and hear for themselves what 
broadcast coverage of the Senate 
would be like were it made available to 
the American people after a period of 
time, and during that test period the 
American people would be able to hear 
through radio coverage what the 
Senate proceedings were all about. 

The coverage of the Panama Canal 
debates several years ago, again at the 
initiative of the minority leader, then 
the majority leader in control of the 
debate, proved to be a resounding suc- 
cess for the institution, and for the 
country. 

Yet, since that time, there have been 
understandable objections and an un- 
derstandable reluctance to proceed. 
But the time has obviously come. The 
experience in the other body has 
meant a great deal in this respect. 

I was formerly a Member of the 
other body and participated actively in 
stimulating the transition to broadcast 
coverage. There were many objections 
raised, and the objections raised in the 
other body were very similar to the ob- 
jections that have been raised by some 
in this body. 

But, Mr. President, most of those ob- 
jections proved to be groundless in the 
other body, and I think it is reasona- 
ble to express the hope that they will 
be groundless here as well. 

However, in order to satisfy Senators 
that indeed these concerns are not 
valid, the test period will give all Sena- 
tors an opportunity to make that as- 
sessment and determine whether or 
not they believe it is a good idea. 

Mr. President, I simply hope that we 
will move with all deliberate speed in 
this direction for a variety of reasons; 
chief among them is the fact that I am 
convinced this institution will operate 
better in all of its procedures if more 
American citizens are able to see and 
hear what goes on in the Senate. 

I want to conclude by commending 
the minority leader; the Senator from 
Colorado, Senator ARMSTRONG; the 
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chairman of the Rules Committee, 
Senator Marhlas; and many others 
who have been instrumental in this 
effort, and express the wish that this 
Senate Resolution 28 can be brought 
up, debated, and acted upon during 
the time when there is an opportunity 
with not much business being conduct- 
ed as we await the results of the im- 
portant deliberations under way in the 
conference committees and the other 
meetings that are now under way. 

I appreciate the minority leader 
yielding. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Ten- 
nessee who, by virtue of his previous 
experience in the House, is in a posi- 
tion to give valuable support to this 
effort and who has already given 
strong support, who has also been 
active within the committee to sup- 
port a trial period for television cover- 
age. 

I have appointed an ad hoc working 
group on this side of the aisle to work 
with a similar group on the other side 
of the aisle appointed by the distin- 
guished majority leader to study 
changes in the Standing Rules of the 
Senate. 

On this side of the aisle I have ap- 
pointed Mr. Forp, ranking member of 
the Senate Committee on Rules and 
Administration, Senator Pryor, Sena- 
tor DeConcrnI, and Senator MITCHELL. 
The group on the other side appointed 
by the distinguished majority leader is 
headed by the distinguished Senator 
from Alaska (Mr. STEVENS]. 

Mr. President, let me give a quick 
summary of the provisions of Senate 
Resolution 28 as reported. 

Senate Resolution 28, as amended 
and reported by Rules to the Senate 
on November 19, 1985, authorizes an 
indefinite term test period of gavel to 
gavel coverage of Senate proceedings 
of public broadcasts by radio, and in- 
ternal closed circuit broadcasts by tele- 
vision, to begin, separately, as soon as 
possible after Senate passage of the 
resolution. 

Closed door sessions will not be 
broadcast, and the test period will end 
as prescribed in a subsequent resolu- 
tion to be reported by Rules and ap- 
proved by the Senate. During the test 
period, the broadcasts will be operated 
by the Senate Sergeant at Arms and, 
for radio, available live free to speci- 
fied and authorized public organiza- 
tions. All tapes, video and radio, will 
be kept by the Sergeant at Arms. TV 
cameras shall cover only the presiding 
officer and Senators who are speaking. 
Rules is to develop further broadcast 
regulations consistent with the resolu- 
tion. New regulations not authorized 
by Senate Resolution 28 will require 
approval by the Senate. 

The Capitol Architect, in consulta- 
tion with the Sergeant at Arms, shall 
procure and install all necessary 
equipment, with contracts to be ap- 
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proved by Rules. Not to exceed 
$3,500,000 is authorized for these pur- 


poses. 

When the Senate gives final approv- 
al to public broadcasts of both radio 
and TV coverage, tapes will be kept by 
the Librarian of Congress and the Ar- 
chivist, and made available to the 
public for hearing and viewing at no 
cost, and for purchase at cost. Political 
or commercial use of tapes is prohibit- 
ed. 
In the report, 99-190, accompanying 
Senate Resolution 28, it is provided 
that during the test period, a review is 
to be made of proposed rules changes 
in conjunction with the initiation of 
public radio and television broadcast 
coverage. Also, several implementing 
regulations covering radio and televi- 
sion coverage, which are consistent 
with the provisions of Senate Resolu- 
tion 28, are set forth as promulgated 
by Rules, pages 5 to 7. 

Mr. President, may I say that I have 
today discussed with Senator Forp, 
have this resolution called up before 
the Senate. Senator Forp is the rank- 
ing member of the Rules Committee. I 
have discussed off and on with the dis- 
tinguished chairman of the committee 
(Mr. Marurtas] this resolution and the 
proposed rules changes. I have not 
today talked with Mr. Markras about 
calling the resolution up before the 
Senate adjourns sine die so that the 
test period could begin. 

I would be agreeable to an order 
that would provide for calling up the 
resolution with a brief period of time 
for debate on the resolution with no 
other amendments in order other than 
committee amendment, which I have 
already described. 

I have not yet had an opportunity to 
discuss with the distinguished Senator 
from Louisiana [Mr. Lone] this resolu- 
tion that is on the calendar, but I shall 
discuss it with him. 

I am not seeking to do anything at 
the moment. It is the majority leader’s 
prerogative to decide what the sched- 
ule of the Senate should be. I would 
want to talk with the distinguished 
majority leader and get his concur- 
rence, if at all possible, for calling up 
the resolution. As I say, I am willing to 
enter into any time agreement on the 
resolution, willing to agree that there 
be no other amendments offered to 
the resolution, or whatever. At least, 
we ought to take this first step toward 
the full implementation of TV and 
radio coverage of the Senate debate. 

Mr. President, I ask unanimous con- 
sent that a copy of the report and the 
resolution as amended appear in the 
CONGRESSIONAL RECORD at the close of 
my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. BYRD. Mr. President, I yield 
the floor. 
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EXHIBIT 1 


The Committee on Rules and Administra- 
tion, to which was referred the resolution 
(S. Res. 28) to improve Senate procedures, 
having considered the same, reports favor- 
ably thereon with amendments and recom- 
mends that the resolution as amended be 
agreed to. 

PURPOSE 


Senate Resolution 28, as reported by the 
Committee on Rules and Administration, 
provides for a test period implementation of 
live, gavel-to-gavel radio broadcast coverage 
of all proceedings in the Senate Chamber, 
and a closed circuit test of television cover- 
age of all proceedings, except, in both cases, 
when a closed-door session is ordered. The 
Architect of the Capitol, the Sergeant at 
Arms and Doorkeeper of the Senate, the Li- 
brarian of Congress, the Archivist of the 
United States, and the Committee on Rules 
and Administration are given certain speci- 
fied duties by this resolution. Regulations 
for this coverage are also provided, and a 
sum not to exceed $3,500,000 for the Archi- 
tect of the Capitol to carry out the purposes 
of this resolution is authorized to be ex- 
pended from the contingent fund of the 
Senate. 

BACKGROUND 


The Senate has had a public gallery, open 
to all citizens and the print media, since 
1794. In the mid-1940's, Senator (now Rep- 
resentative) Claude Pepper introduced the 
first resolution providing for broadcast cov- 
erage of the proceedings of the Senate and 
the House, and in 1947, television cameras 
were permitted in the House Chamber to 
cover the opening of the 80th Congress. 

During the following three decades, how- 
ever, the Senate and the House each have 
accepted or rejected television coverage in 
various ways according to each body’s indi- 
vidual determinations and procedures. 

In the Senate, television was permitted in 
the Chamber in 1974 to cover the swearing- 
in ceremony of Vice President Nelson 
Rockefeller, and in 1977, radio broadcast 
coverage was authorized for the Panama 
Canal Treaty debates, which were conduct- 
ed the following year. Also, the Senate Com- 
mittee on Rules and Administration con- 
ducted tests between 1975 and 1979 to deter- 
mine the lighting requirements for televis- 
ing Senate floor proceedings and to ascer- 
tain if television would require any signifi- 
cant alterations to the Chamber. 

In March of 1977, the Speaker of the 
House of Representatives announced his au- 
thorization of a 90-day test of live gavel-to- 
gavel television coverage of house floor pro- 
ceedings. In October 1977, the House au- 
thorized the Speaker to install a closed-cir- 
cuit televison system, and in June 1978, the 
Speaker appointed an Advisory Committee 
on Broadcasting to develop a closed-circuit 
viewing system and to make audio and video 
broadcast signals available to the news 
media. Television signals were first made 
available to the broadcast media on March 
19, 1979, after a trial of several weeks of 
closed-circuit telecasts. 

Several resolutions meanwhile, had been 
submitted in the Senate to provide for radio 
and television coverage of the Senate. The 
first committee action was taken in 1981, on 
S. Res. 20, 97th Congress. The Committee 
on Rules and Administration held extensive 
hearings on the measure, including testimo- 
ny from Senators, Representatives, officers 
of the Senate, public interest groups, and 
members of the press. S. Res. 20, which 
would have provided for construction of fa- 
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cilities to provide gavel-to-gavel coverage by 
both radio and television, was reported fa- 
vorably without amendment on August 13, 
1981. 

S. Res. 20 received extensive consideration 
on the floor of the Senate in February and 
April of 1982. Because of concern that the 
resolution did not provide enough detail on 
issues of implementation, it was amended so 
that it would become effective only upon 
the approval of a resolution containing reg- 
ulations and/or rules changes needed for 
this implementation. With this amendment, 
the resolution was agreed to by a vote of 95- 
1. The Committee on Rules and Administra- 
tion was given 60 days to report the neces- 
sary regulations. This period was later ex- 
tended by unanimous consent to 90 days 
and again later to 98 days. 

The Committee on Rules and Administra- 
tion held two days of hearings on the regu- 
lations necessary to implement S. Res 20 on 
May 19 and May 24, 1982. These hearings 
supplemented all of the previous hearings 
as well as the floor debate on S. Res 20, 
during which issues of implementation were 
discussed. 

On July 27, 1982, the Committee on Rules 
and Administration reported favorably S. 
Res. 436, an original resolution to imple- 
ment television and radio coverage of pro- 
ceedings of the Senate. The 97th Congress 
adjourned before S. Res. 436 received final 
action. 

S. Res 66, a Resolution substantially the 
same as the one which died at the end of 
the 97th Congress, was submitted on Febru- 
ary 16, 1983. Hearings were held on April 14 
and April 15, 1983, and on June 28, 1983, the 
Committee reported S. Res. 66. without rec- 
ommendation. The 98th Congress adjourned 
before S. Res. 66 was acted on. 

COMMITTEE ACTION 


Hearings on S. Res. 28 (which is similar to 
S. Res. 66 except that it provides that 
broadcasts would occur only when proposed 
by the leadership and approved by the 
Senate and it contains numerous provisions 
revising the Standing Rules of the Senate), 
S. Res. 29 (similar to S. Res. 28 without the 
proposed Rules changes) and S. Res. 81 
(substantially the same as S. Res. 66), were 
held on September 17 and 18, 1985. 

Also pending before the Committee at its 
business meeting on October 29, 1985, were 
S. Res. 245, introduced by Senator Byrd on 
October 25, 1985, and S. Res. 28 (star print), 
printed on October 28, 1985. 

S. Res. 245 provides that coverage will be 
gavel to gavel. In all other respects it is a 
copy of S. Res. 28 (star print). 

S. Res. 28 (star print) contains the text of 
S. Res. 245 in place of the original S. Res. 28 
language. 

Those who testified on September 17 and 
18, 1985, were: 

September 17, 1985: Hon. Robert C. Byrd 
(D-W. Virginia), United States Senate; Hon. 
William L. Armstrong (R-Colorado), United 
States Senate; Hon. Albert Gore, Jr. (D- 
Tennessee), United States Senate. 

September 17, 1985: Hon. Robert C. Byrd 
(D-W Virginia), United States Senate; 
Robert McFarland, Vice President and 
Bureau Chief, NBC News, Washington, 
D.C.; George Watson, Vice President and 
Bureau Chief, ABC News, Washington, 
D.C.; Jack Smith, Vice President and 
Bureau Chief, CBS News, Washington, D.C.; 
William Headline, Vice President and 
Bureau Chief, Cable News Network, Wash- 
ington, D.C.; Ed Godfrey, News Director, 
WAVE-TV, Louisville, Kentucky; Tom Be- 
cherer, News Director, WLKY-TV Louis- 
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ville, Kentucky; Bob Morse, President and 
General Manager, WHAS-TV, Louisville, 
Kentucky; Ralph Gabbard, Executive Vice- 
President, WKYT-TV, Lexington, Ken- 
tucky; Brain Lamb, Chairman, C-SPAN; 
John P. Frazee, Jr., Chairman, C-SPAN Ex- 
ecutive Committee and Vice President, 
Centel Corporation; Hodding Carter, Corre- 
spondent, PBS Capitol Journal, Washing- 
ton, D.C.; William A. Leonard, representing 
the National Association of Broadcasters; 
Ernie Schultz, Executive Vice President, 
Radio-Television News Directors Associa- 
tion; Bradley B. Niemcek, President, News- 
link, Inc., Washington, D.C.; Ms. Elvera 
Ruby, Bureau Chief, Independent Network 
News, Washington, D.C. 

In addition, the following submitted state- 
ments for the record: Hon. James A. 
McClure (D-Idaho), United States Senate, 
and the Society of Professional Journalists, 
Washington, D.C. 


COMMITTEE FINDINGS 


With respect to the major questions raised 
by individual Senators concerning the tele- 
vising of Senate floor proceedings, the Com- 
mittee, in summary, offers the following an- 
swers. (Some of this material was assembled 
by the Committee during its studies and 
hearings of S. Res. 20, S. 436, and S. Res. 66, 
and was included in the Committee’s reports 
on those resolutions.) 


POLICY ISSUES 


Effect on Senate rules 

Authority for television and radio broad- 
casts.—The authorization for television and 
radio broadcast granted with the approval 
of S. Res. 28 will become effective upon its 
approval by the Senate. Therefore, no 
change to the Senate Rules will be neces- 
sary to permit radio broadcast or closed cir- 
cuit television transmission. 

S. Res. 28 (star print) as originally submit- 
ted by Senator Byrd contained numerous 
provisions revising the Standing Rules of 
the Senate. 

As reported by the Committee, the 
amendment to S. Res. 28 (star print) deleted 
the rules changes from the resolution. How- 
ever, this should not be seen as serving the 
linkage between the necessity for consider- 
ation of rules changes and the decision to 
televise Senate proceedings. The committee 
believes that these provisions represent an 
important effort to streamline Senate pro- 
ceedings and that they should be the sub- 
ject of careful and extensive review. 

As amended in Committee by the Gore 
Amendment, S. Res. 28 (star print) estab- 
lishes a test period during which the Senate 
proceedings will be broadcast live on radio 
and will be televised on the in-house closed 
circuit Congressional system. The test 
period will end only after a resolution has 
been considered and either passed or reject- 
ed by both the Committee on Rules and Ad- 
ministration and the full Senate. Thus, no 
TV signal can be sent out to the public, and 
public radio broadcasts will not be finally 
authorized without a second affirmative 
action by the committee and the Senate. 
The committee intended to break the link- 
age between rules changes and the vote on 
the test period, but it did not intend to 
break the linkage between rules changes 
and the decision to broadcast the TV signal 
to the public. 

The committee believes that the test 
period represents an important opportunity 
for Senators to experience televised pro- 
ceedings outside of the public spotlight. 


34416 


The test period also should be used to 
review and consider the rules changes sug- 
gested by Senator Byrd, those changes that 
appear necessary from the introduction of 
the television cameras, and any other rules 
changes suggested by other Senators. The 
Committee intends to hold extensive hear- 
ings on this subject. Whether, in fact, any 
rules changes will ultimately accompany a 
resolution to televise Senate proceedings, or 
will be considered separately, will be deter- 
mined by the Committee and the Senate. 
But it is the intention of the Committee 
that the rules changes be considered con- 
currently with the closed circuit television 
broadcast test. 

Extent of coverage 

The coverage during the test period will 
be gavel-to-gavel except during closed 
door” sessions. 

Kind of coverage 

Principles of coverage.—Coverage is in- 
tended to provide a complete, unedited 
record of what is said on the floor of the 
Senate. Coverage is intended to be an in- 
formative documentary and not a staged 
performance, and is to be free from editorial 
analysis. 

During debates.—Only the presiding offi- 
cer and the persons actually speaking will 
be covered by the cameras during debates. 
During colloquies, different cameras will 
cover the speaking Senators. Cameras will 
not pan the Chamber. 

During roll calls, recesses and votes.— 
During quorum calls and votes the camera 
will cover the presiding officer and official 
clerks. Cameras will be turned off during re- 
cesses. 

Identification of speakers.—The name of 
the Senator speaking will be superimposed 
on the botton of the screen. 

Still photography.—The ban on taking 
photographs in the Chamber (and galleries) 
will remain in effect. 

Other issues.—The Rules Committee may 
decide other minor issues which may arise 
during the test period. 

ADMINISTRATIVE ISSUES 
Procurement 


Need for consultants.—It is anticipated 
that a lighting and camera consultant will 
be hired by the Architect of the Capitol 
after consultation with the Sergeant at 
Arms and the Rules and Administration 
Committee. 

Equipment needed.— 

1. Cameras 


Six cameras will be installed during the 
test period. It will be determined during the 
test period whether this number is suffi- 
cient. It is anticipated, the cameras will be 
directed and focused remotely, from the 
control room, so as to minimize the visa- 
bility of the cameras. The cameras will be 
placed in the galleries, not at ground level. 


2. Control room equipment 


Control room equipment designed on the 
advice of the consultant will be installed 
prior to the test period. It will be deter- 
mined during the test period whether this 
equipment is sufficient and satisfactory. 
The operators in the control room will 
direct the cameras, choose which camera 
will be sending the signal at any given time, 
produce the live feed, and make the tapes of 
the live feed. 

3. Sound equipment 

The Architect of the Capitol has recom- 
mended replacement of the speech rein- 
forcement system in the Chamber to insure 
broadcast quality audio. 
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4. Lighting 

A lighting consultant has already deter- 
mined that it will be necessary to increase 
wattage in some of the existing lighting fix- 
tures. The exact extent of this work will be 
determined during the test period. No klieg 
lights will be necessary: the lighting consult- 
ant indicated that no new lighting fixtures 
of any kind would be necessary. 

5. Air-conditioning equipment 


The Architect of the Capitol testified 
during the meeting on S. Res. 66 that the 
existing cooling capacity is adequate to 
handle the increased wattage. 

Responsibility for procurement.—The 
Office of the Architect of the Capitol will 
procure all equipment to be installed. Bids 
will be requested and purchases will be 
made according to the normal procurement 
procedures of the Architect of the Capitol. 

Oversight.—Oversight will be exercised by 
the Senate Committee on Rules and Admin- 
istration, which must approve all contract 
awards by the Architect of the Capitol or 
the Sergeant at Arms for consultants, train- 
ing, or procurement of equipment. 
Installation 


Need for consultants.—It is intended that 
consultants will be hired to assist in the in- 
stallation of equipment. 

Schedule.—It is estimated that installation 
of the equipment will take six to nine 
months. The work of the Senate will not be 
affected during this period. 

Responsibility for installation.— The 
Office of the Architect of the Capitol will be 
responsible for the installation of the equip- 
ment. (Installation of radio service will con- 
sist of a simple connection in the chamber 
public address system.) 

Oversight.—Oversight will be exercised by 
the Senate Committee on Rules and Admin- 
istration. 

Operation 

Responsibility for operation of the radio 
test.—The Architect of the Capitol will have 
the responsibility for the live broadcasting 
by radio. 

Responsibility for operation of the televi- 
sion test.—The Sergeant at Arms will have 
primary responsibility for the closed circuit 
test of television of the Senate floor pro- 
ceedings. 

Hiring.—Hiring will be conducted by the 
Office of the Senate Sergeant at Arms 
under normal employment procedures. 
Some of the existing Recording and Photo- 
graphic Studio staff will be used in the oper- 
ation of television equipment. 

will 


Training.—Training be conducted 


during the test period. 

Oversight.—Oversight will be exercised by 
the Senate Committee on Rules and Admin- 
istration. 


Test period 

Responsibility.—The test will be conduct- 
ed by the Offices of the Architect of the 
Capitol and the Sergeant at Arms. During 
the test period, video feeds will be provided 
only to the Congressional cable system. 

Length.—It is estimated that the test 
period will last three to six months. The 
work of the Senate will not be affected 
during this period. 

Safeguards against unauthorized use.—No 
outside use of test period video feeds will be 
permitted. 

Adjustments during the test period.— 
Changes in operating procedures deemed to 
be necessary during the test period will be 
made and tested before the conclusion of 
the period. 
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End of test period.—The test period will 
end only when the Senate acts on the rec- 
ommendations of the Rules and Administra- 
tion Committee as mandated by this resolu- 
tion. 

Oversight.—Oversight will be exercised by 
the Senate Committee on Rules and Admin- 
istration. 


POLICY ISSUES IN TELEVISION/RADIO 
RESOLUTION SECTION-BY-SECTION ANALYSIS 


Section 1 


This resolution would provide for gavel-to- 
gavel test coverage of the Senate (radio for 
public broadcast, television limited to closed 
circuit), including those times when the 
Senate is meeting in committee of the 
whole, such as during treaty debates. Cover- 
age will cease only during closed-door ses- 
sions. Less than gavel-to-gavel coverage 
would compromise the credibility which 
complete an unedited broadcast coverage 
provides, and would lessen the historical 
value of the recordings. 

The resolution would provide for no 
changes in the Standing Rules of the 
Senate; broadcast coverage will be subject to 
the rules already in effet relating to the gal- 
lery. 

Section 2 


This resolution would provide for the 
equipment to be owned and operated by the 
Senate so that the Senate can more effec- 
tively supervise the broadcasts and prevent 
disruption of normal floor proceedings. 

The continuous, live broadcast will be pro- 
vided free to any accredited member of the 
radio and television correspondents gallery. 
This should remove any First Amendment 
questions inherent in requiring a fee or es- 
tablishing new access restrictions for cover- 
age of the Senate. 

The Rules Committee can authorize other 
entities, such as Government agencies or 
universities, to receive the broadcast in the 
same manner as members of the Gallery. 


Section 3 


The television broadcast will focus only on 
the speaking Member or the presiding offi- 
cer and would not pan the chamber; this 
will insure that only documentary informa- 
tion will be transmitted. 


Section 4(b) 


The Architect of the Capitol is charged 
with building the necessary facilities for TV 
and radio, since the Architect's office is the 
normal office for construction. The facilities 
will consist of the contro] room, new lights, 
cameras and recording equipment. 

The Rules and Administration Committee 
will approve any necessary contracts. 


Section 4(c) 


The Sergeant at Arms will operate and 
maintain the equipment, in conjunction 
with the Recording Studio. Video and audio 
recordings will be produced. Senators, Gal- 
lery members, and those authorized by the 
Rules Committee may obtain copies of the 
tape at the cost of the copy. After 90 days, 
the tapes will be sent to the Library of Con- 
gress and the National Archives. 

The Rules and Administration Committee 
will approve any necessary contracts. 
Section 4(d) 

The Library of Congress and the National 
Archives will store the historical copies; 
these may be viewed and heard free of 
charge, and copied at the cost of the copy. 
Section 5 


The public radio broadcast test shall begin 
immediately upon approval of the resolu- 
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tion. Television will be limited to closed cir- 
cuit within the Congressional buildings 
during the test period. The test will be used 
to perfect operational procedures and to 
permit Senators to view the coverage while 
considering the resolution. The test will end 
when the Senate disposes of a later resolu- 
tion to be reported by the Rules Committee. 
Section 6 

Anyone requesting copies of the tapes of 
the broadcast must certify that the broad- 
casts will not be used for non-First amend- 
ment commercial or political purposes. This 
does not preclude, of course, news, informa- 
tion, or educational uses. 
Section 7 

Any changes in this resolution will require 
the consent of the full Senate. The Rules 
and Administration Committee will develop 
operating procedures during the test period. 
Section 8 

The Architect of the Capitol is authorized 
to spend up to $3,500,000 from the Contin- 
gent Fund of the Senate for the one time 
expense of installation. The operating ex- 
penses of the Sergeant at Arms, for the pur- 
poses of this resolution, will be funded in 
the normal appropriations process. 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 6, 1985. 

Hon. CHARLES McC. MATHIAS, JT., 

Chairman, Committee on Rules and Admin- 
istration, U.S. Senate, Russell Senate 
Office Building, Washington, DC. 

Dear Mr. CHAIRMAN: The Congressional 
Budget Office has prepared the attached 
cost estimate for S. Res. 28, a resolution to 
improve Senate procedures. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

With best wishes, 

Sincerely, 
RUDOLPH G. PENNER, 
Director. 
CONGRESSIONAL BUDGET OFFICE—COST 
ESTIMATE 
NOVEMBER 6, 1985. 

1. Bill number: Senate Resolution 28. 

2. Bill title: A resolution to improve 
Senate procedures. 

3. Bill status: As ordered reported by the 
Senate Committee on Rules and Adminis- 
tration, October 29, 1985. 

4. Bill purpose: This resolution authorizes 
implementation of television and radio cov- 
erage of proceedings of the Senate. Certain 
activities are required of the Sergeant at 
Arms and Doorkeeper of the Senate, and of 
the Architect of the Capitol, the Librarian 
of Congress, and the Archivist of the United 
States. This resolution also authorizes the 
expenditure of up to $3.5 million from the 
contingent fund of the Senate to carry out 
the activities required by this resolution. 

5. Estimated cost to the Federal Govern- 
ment. 


Fiscal years— 
1987 1988 1989 1990 


Estimated authorization level............ 0 
Estimated outlays 3 l 


99 09 10 
09 09 10 


7 
0 
Note —The costs of this bill fall within budget function 800. 

Basis of Estimate: This cost estimate is 


based on information provided by the of- 
fices that will be required to participate in 
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the purchase, installation, operation, and 
maintenance of the system and to store and 
make copies of recordings available to the 
public. 

The cost to the Architect of the Capitol 
for purchase and installation of equipment 
is estimated to be $3.5 million. It is estimat- 
ed that $3.2 million will be expended by the 
Architect in fiscal year 1986, with the bal- 
ance spent in fiscal year 1987. Additional 
costs for other offices will include approxi- 
mately $35,000 for equipment to be pur- 
chased by the Archivist of the United States 
in fiscal year 1986. Staff time required 
during the test period is estimated to cost 
$190,000 in fiscal year 1986. This estimate 
assumes the system will begin full operation 
at the beginning of the 100th Congress in 
January 1987. The 1987 costs to operate, 
maintain, and repair the system, and to 
make tapes available to the public are esti- 
mated to be approximately $700,000. These 
costs have been adjusted by CBO's special- 
ized price indices to estimate costs for fiscal 
years 1988-1990. 

6. Estimated cost to State and local gov- 
ernments: None. 

7. Estimated comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: James Hearn. 

10. Estimate approved by: James L. Blum 
(Assistant Director for Budget Analysis). 


COMMITTEE ROLLCALL VOTES 


In compliance with paragraph 7 (b) and 
(c) of rule XXVI of the Standing Rules of 
the Senate, the record of the rollcall votes 
in the Committee on Rules and Administra- 
tion during its consideration of S. Res. 28 
(Star Print) is as follows: 

On a motion by Senator Byrd to amend 
the Gore amendment, to have radio broad- 
cast begin when authorized by the joint 
leadership: Not agreed to: 3 yeas; 6 nays, 
present and voting. 


YEAS 
Mr. Hatfield ' 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
On a motion proposed by Senator Gore to 
amend the resolution: Agreed to: 6 yeas; 3 
nays, present and voting. 


YEAS 
Mr. Mathias 
Mr. Hatfield * 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


On a motion proposed by Senator Byrd to 
report the resolution: Agreed to: 8 yeas; 1 
nay, present and voting. 


NAYS 
Mr. Warner * 
Mr. Dole 
Mr. Stevens 
Mr. Pell 
Mr. Byrd 


NAYS 
Mr. Hatfield ' 
Mr. Dole 


By proxy. 


S. Res. 28 
Resolved, That (a) the Senate hereby au- 
thorizes and directs that there be both tele- 
vision and radio broadcast coverage (togeth- 
er with videotape and audio recordings) of 
proceedings in the Senate Chamber. 
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(b) Such broadcast coverage shall be pro- 
vided in accordance with the provisions of 
this resolution. 

Sec. 2. The radio and television broadcast 
of Senate proceedings shall be— 

(a) supervised and operated by the Senate, 
and 

(b) made available on a “live” basis and 
free of charge to (1) any accredited member 
of the Senate Radio and Television Corre- 
spondents Gallery, (2) the coaxial cable 
system of the Architect of the Capitol, and 
(3) such other news gathering, educational, 
or information distributing entity as may be 
authorized by the Committee on Rules and 
Administration to receive such broadcasts. 

Sec. 3. The television broadcast of Senate 
proceedings shall follow the Presiding Offi- 
cer and Senators who are speaking. 

Sec. 4. (a) The broadcast coverage by 
radio and television of the proceedings of 
the Senate shall be implemented as provid- 
ed in this section. 

(b) The Architect of the Capitol, in con- 
sultation with the Sergeant at Arms and 
Doorkeeper of the Senate, shall— 

(1) construct necessary broadcasting facili- 
ties for both radio and television (including 
a control room and the modification of 
Senate sound and lighting fixtures); 

(2) employ necessary expert consultants; 
and 

(3) acquire and install all necessary equip- 
ment and facilities to (A) produce a broad- 
cast-quality “live” audio and color video 
signal of such proceedings, and (B) provide 
an archive-quality audio and color video 
tape recording of such proceedings: 
Provided, That the Architect of the Capitol 
in carrying out the duties specified in 
clauses (1) through (3) of this subsection, 
shall not enter into any contract for the 
purchase or installation of equipment, for 
the employment of any consultant, or for 
the provision of training to any person, 
unless the same shall first have been ap- 
proved by the Committee on Rules and Ad- 
ministration. 

(e) The Sergeant at Arms and Doorkeeper 
of the Senate shall (1) employ such staff as 
may be necessary, working in conjunction 
with the Senate recording and photographic 
studios, to operate and maintain all broad- 
cast audio and color video equipment in- 
stalled pursuant to this resolution, (2) make 
audio and video tape recordings of Senate 
proceedings, (3) make copies of such record- 
ings available, upon payment to him of a fee 
fixed therefor by the Committee on Rules 
and Administration, to Members of the 
Senate and to each person described in sub- 
section (b) (1) and (3) of section 2 of this 
resolution, and (4) retain for ninety days 
after the day any Senate proceedings took 
place, such recordings thereof, and as soon 
thereafter as possible, transmit to the Li- 
brarian of Congress and to the Archivist of 
the United States copies of such recordings: 
Provided, That the Sergeant at Arms and 
Doorkeeper of the Senate, in carrying out 
the duties specified in clauses (1) and (2) of 
this subsection, shall comply with appropri- 
ate Senate procurement and other regula- 
tions. 

(d) The Librarian of Congress and the Ar- 
chivist of the United States shall each re- 
ceive, store, and make available to the 
public, at no cost for viewing or listening on 
the premises where stored and upon pay- 
ment of fee equal to the cost involved 
through distribution of taped copies, record- 
ings of Senate proceedings transmitted to 
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them by the Sergeant at Arms and Door- 
keeper of the Senate. 

Sec. 5. (a) Radio coverage of Senate pro- 
ceedings shall— 

(1) begin as soon as the necessary equip- 
ment has been installed; and 

(2) be provided continuously at all times 
when the Senate is in session (or is meeting 
in Committee of the Whole), except for any 
time when a meeting with closed doors is or- 
dered. 

(b)(1) As soon as practicable after the nec- 
essary equipment has been installed, there 
shall begin a test period during which tests 
of radio and television coverage of Senate 
proceedings shall be conducted by the staffs 
of the Committee on Rules and Administra- 
tion and of the Office of the Sergeant at 
Arms and Doorkeeper of the Senate. 

(2) During such test period— 

(A) final procedures for camera direction 
control shall be established; 

(B) television coverage of Senate proceed- 
ings shall not be transmitted to any outside 
source; and 

(C) video and audio recordings of Senate 
proceedings shall be made and retained by 
the Sergeant at Arms and Doorkeeper of 
the Senate. 

(3) During the test period provided in 
paragraphs (1) and (2), the Committee on 
Rules and Administration shall report a 
Senate resoluton to the Senate specifying 
the times when radio and television broad- 
cast shall be provided. Coverage of Senate 
proceedings shall begin upon the agreement 
of the Senate to the resolution reported 
pursuant to the preceding sentence. The 
test period shall end on the date prescribed 
by such resolution. 

Sec. 6. The use of tape duplications of 
broadcast coverage of the proceedings of 
the Senate for political or commercial pur- 
poses is strictly prohibited; and any such 
tape duplication furnished to any person 
shall be made on the condition that it not 
be used for political or commercial pur- 
poses. 

Sec. 7. Any changes in the regulations 
made by this resolution shall be made only 
by Senate resolution. However, the Commit- 
tee on Rules and Administration may adopt 
such procedures and such regulations, 
which may not change or contravene any 
Senate rule and, which do not contravene 
the regulations made by this resolution, as 
it deems necessary to assure the proper im- 
plementation of the purposes of this resolu- 
tion. 

Sec. 8. Such funds as may be necessary 
(but not in excess of $3,500,000) to carry out 
this resolution shall be expended from the 
contingent fund of the Senate. 


Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SCHEDULE 


Mr. DOLE. Mr. President, I want to 
advise my colleagues on both sides 
that there will be no more votes today. 

So far as tomorrow is concerned, I 
am advised by members of the Appro- 
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priations Committee that the Labor- 
HHS conference report will be avail- 
able tomorrow morning. It can prob- 
ably be disposed of on a voice vote. 

That will be followed by the State- 
Justice-Commerce conference report. I 
understand that there will be two 
votes with respect to the National En- 
dowment for Democracy provisions, 
and probably a voice vote on final pas- 
sage. 

I have been advised at a staff level— 
not by the chairman of the Appropria- 
tions Committee—that Senator HAT- 
FIELD, the chairman of the committee, 
would like to start the continuing reso- 
lution tomorrow afternoon, have votes 
throughout the afternoon, and then 
push hard on that on Monday and 
Tuesday. 

So I can advise my colleagues that 
there will be no more votes today, but 
there will be votes tomorrow. 

I do not believe there will be a Sat- 
urday session. I understand that the 
chairman of the Appropriations Com- 
mittee did not believe that would be 
productive. In any event, I will speak 
with him by telephone in the next few 
moments. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent to proceed as 
though in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ENGLISH LANGUAGE 
AMENDMENT [ELA] 


Mr. SYMMS. Mr. President, I think 
it is most appropriate that during the 
remarks I am about to make the dis- 
tinguished senior Senator from 
Nevada be in the chair, because he 
comes from a background of an ethnic 
group, the Basques, who are very prev- 
alent and prominent and important to 
my State both in its economic life and 
its cultural life. 

Many distinguished citizens in my 
State, including our Secretary of 
State, Mr. Pete Cenarrusa, are of 
Basque origin. Pete happens to be one 
of my most ardent friends and sup- 
ports the effort to pass an amendment 
to the Constitution of the United 
States, the English language amend- 
ment. Pete has told me on repeated oc- 
casions of his experiences in the first 
grade in Belleview, ID, where he was 
unable to speak a word of English; yet 
with very strict instructions from his 
parents he not only immersed himself 
in English and learned it, but came 
home and taught them so they could 
all move into the economic main- 
stream of the United States and par- 
ticipate in our system. 

His own personal achievements in 
political leadership, in his military 
service, in his college career, in his 
business career, and as a distinguished 
Secretary of State of Idaho, speaks 
very well to the fact that he has 
achieved those goals that his mother 
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and father asked him to do at an early 
age in his life. 

There are 14 cosponsors of the Eng- 
lish language amendment, which we 
refer to as the ELA. This amendment 
was started early in this body by the 
distinguished Senator from California, 
Senator Hayakawa, and the Senator 
from Kentucky, Senator Huddleston. 
And as they said on numerous occa- 
sions, and as the other 14 sponsors of 
this amendment now have stated, we 
support the ELA because we seek to 
unify America and want all to under- 
stand that opportunity in America is 
spelled in English. 

In spite of our efforts, there are still 
critics who continue to label our ac- 
tions as “racist” and as an attempt to 
rob immigrants of their cultural iden- 
tity. 

But, Mr. President, as the distin- 
guished occupant of the chair knows, 
nothing could be further from the 
truth. We continue to encourage ev- 
eryone to cherish their heritage and 
their native language; and on that rich 
foundation we ask them to add the 
English language and the American 
culture. 

No citizen of this great country can 
ever hope to be elected to a prominent 
State or Federal office without being 
fluent in English. Nor can they really 
succeed in business and be able to 
move about freely in the United States 
without speaking fluent English. 

Mr. President, I was recently con- 
tacted by a prominent citizen of Idaho 
Falls, ID, Mr. Nick Vrontikis, who is a 
successful small businessman and 
active chamber of commerce member. 
Nick is of direct Greek origin, but con- 
siders himself a 100-percent American 
who can attest to the value of the 
English language. 

Nick said to me that although his 
parents came from Greece and al- 
though they spoke Greek in their 
home, his parents knew the value of 
learning English. 

He said that while he and his broth- 
er were average students in school as 
they struggled to learn English, being 
immersed in the English language, 
nevertheless, they both eventually 
graduated from college and both are 
now very prominent businessmen. 

Nick stressed that he and his broth- 
er never could have attained their suc- 
cess had they not entered the Ameri- 
can mainstream and learned the 
American language. He is very proud 
of his heritage and justifiably upset at 
policies which isolate limited-English- 
speaking students in “linguistic ghet- 
tos” because of ethnic chauvinism and 
misguided Federal regulations. 

Mr. President, the sponsors of the 
English language amendment seek to 
terminate this system of American 
apartheid, and assist all new citizens in 
gaining full standing in the world’s 
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greatest economic order—our free en- 
terprise system. 

The ELA would in no way affect the 
use of a non-English language in any 
private context—at home, in church, 
in private shools, or in private busi- 
ness. The right to free speech as guar- 
anteed by the first amendment would 
remain paramount. 

However, if adopted, the ELA would 
make English the official language of 
our Federal and State governments in- 
cluding our polling places. 

Mr. President, we sincerely desire to 
avoid the political and linguistic night- 
mare that has afflicted our neighbor 
to the north. I recently learned that 
last summer Canada’s Supreme Court 
ordered the Province of Manitoba to 
translate all its laws passed since 1890 
into French. It mattered little that 
only 5 percent of the Province’s popu- 
lation were French-speaking; or that 
many of the 4,500 laws and 5,000 regu- 
lations had been repealed or had ex- 
pired: Embittered Manitoba voters 
overwhelmingly have rejected en- 
trenched bilingualism; but neverthe- 
less, because of the court ruling they 
must pay $50 million in translation 
costs anyway because of their nation’s 
bilingual status. 

The sponsors of the ELA just as ear- 
nestly want to help our limited-Eng- 
lish-speaking students enter America's 
economic and social mainstream by 
making it possible for them to learn 
English as quickly as possible. 

A recent New York Times editorial 
on September 27, 1985, sums up our 
arguments for the ELA better than I 
could: 

Mr. Bennett [the Secretary of Education] 
is exactly right when he says that American 
citizens must have a “common language in 
which to discuss our common affairs.” Eng- 
lish is the pot in which the melting takes 
place. Failure to speak and understand the 
American language hampers any citizen's 
ability to participate in American life.” 

I hardly think that the editors of 
the New York Times are racist or seek 
to deprive our immigrants of their cul- 
tural heritage. They, like those of us 
who sponsor the English language 
amendment, understand the reality of 
the American dream. 

Mr. President, I ask that any who 
wish to join us in this effort please 
contact my office. We will send you all 
the information that you want on this 
subject. I encourage Senators who are 
listening or their staffs who are listen- 
ing to seek this information and help 
us in this effort that is long since over- 
due, and is rapidly becoming a more 
important issue and a more important 
problem as we have bigger and bigger 
areas of ethnicity developing and sepa- 
rate languages being spoken. It is most 
important that those people in those 
areas be given the opportunity to be 
immersed and to learn English so that 
they, too, can participate in the Amer- 
ican dream which is what all of us 
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would like to have for all of our citi- 
zens. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
PRESSLER). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WALTER McDOWNEY: NATURAL 
EXPERTISE 


Mr. MATHIAS. Mr. President, in the 
press of important business and issues 
in this national capital, we sometimes 
fail to recognize that life goes on in 
other parts of Washington as well, for- 
tunately for me, Mrs. Mathias is sensi- 
tive to the contributions of some of 
the remarkable people who make our 
community a better place and she calls 
them to my attention. 

One of them is the subject of a 
recent column by Courtland Milloy of 
the Washington Post. This column, 
which appeared on November 28, 
offers a valuable reminder that there 
are places and people in the Washing- 
ton area for whom the weighty issues 
of government are not all there is to 
life. 

Walter McDowney grew up in the 
Kenilworth Courts housing project 
among the highways and urban sprawl 
of Northeast Washington. While many 
of his classmates and neighbors were 
lured by anger or despair into life on 
the streets, Walter McDowney pre- 
ferred to read books under the trees of 
the National Aquatic Gardens near his 
home. His appreciation for the mag- 
nificent variety of birds, animals, flow- 
ers, and trees that thrive in the Aquat- 
ic Gardens led him to become a park 
ranger. 

Now, Walter McDowney lives in 
Maryland, the State of his birth. But 
he continues to spend his days just 
over the District line among the flora 
of the Aquatic Gardens, where he has 
devoted his career to understanding 
the elements of nature that so in- 
trigued him as a child and sharing 
that knowledge and respect with 
others. In fact, Walter McDowney has 
become such an indispensable asset to 
the Aquatic Gardens that the National 
Park Service has recently honored 
him by naming Mr. McDowney one of 
its “best park interpreters.” The story 
of his dedication is admirable and I 
commend it to my colleagues and ask 
unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Post, Nov. 28, 1985] 
NATURAL EXPERTISE 


As a child, Walter McDowney was afraid 
of snakes. His parents, who were from 
Poolesville in upper Montgomery County, 
believed that all snakes were poisonous and 
that, during certain times of the year, 
snakes chased people and then bit them. 

McDowney was living in an urban environ- 
ment in Southwest Washington when he 
heard those stories, and there was no reason 
to be afraid. But when the family moved 
into the Kenilworth Courts housing project 
in Northeast Washington, one of the first 
creatures he saw while wandering through 
nearby woods was a snake. 

Now, the snake turned out to be more 
afraid of McDowney than McDowney was of 
the snake, and when he realized this, he de- 
cided to learn more about these critters and 
their habitat. 

Today, the Prince George’s County resi- 
dent is a ranger for the National Park Serv- 
ice. He was recently honored as a best “park 
interpreter” in the United States, which 
means that when you tour the parks of the 
Washington area with him, you're with a 
man who knows his woods—and snakes, too. 

With the weather being what it has been 
some recent days—unseasonably great— 
McDowney stands as a reminder that there 
still is time to enjoy the world of fields and 
streams, and that the Washington area has 
much to offer in natural beauty. 

You can start out on McDowney’s home 
turf, the Aquatic Gardens at Eastern and 
Kenilworth avenues. This is one of the best 
areas in the country for bird watching, with 
235 species of birds, including warblers, 
owls, great blue herons, wading ducks, 
pheasant, kingfishers and bald eagles. 

You like trees? There are five kinds of 
oak, including the largest willow oak on the 
East Coast (this is where the owls nest), five 
kinds of willows, walnut, hickory and bald 
cypress. 

The Aquatic Gardens is the only park in 
the Washington area that is dedicated to 
growing and displaying plants such as water 
lilies and lotus from all over the world. It is 
a site to behold, but looking is only half the 
fun. Listening to an expert interpreter 
makes the woods come alive. 

“Some people like to go out and drink or 
smoke to get high,” says McDowney. “But 
there are a lot of people who can get high 
by just walking up to a tree and learning 
about what is going on inside that tree.” 

He is detailed temporarily to the park 
service’s Rock Creek center, but when he’s 
on duty at the gardens, his guided tours in- 
clude lessons on how animals prepare for 
the winter—or for an extended Indian 
summer, as the case may be. 

McDowney, 37, became a park ranger in 
1968. He had been encouraged to become in- 
volved with the parks when he was 10 years 
old by Rhuedine Davis, a resident of the 
Eastland Gardens neighborhood, which is 
next to the Aquatic Gardens. 

“My brother was a self-taught naturalist, 
and when I started learning about it I 
wanted to tell people about it.“ recalled 
McecDowney, who now lives nearby in the 
Hillside community. “My parents had 
trained me to stay off the streets, and since 
I couldn’t dance I decided to go to the parks 
and read.” 

Needless to say, he was teased a lot by 
other youths in the area who were more in- 
clined to go into the Aquatic Gardens and 
crush the flowers than admire them. But 
not long after he became a ranger, McDow- 
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ney addressed that problem by forming a 
junior ranger corps that each year selects 15 
youths, ages 11 to 16, from Kenilworth 
Courts, and trains them to be park inter- 
preters. 

“Actually, I thought I was going to be an 
artist, but after I graduated from high 
school I took the first job I could find, 
which was with the telephone company,” 
McDowney said. “But I just couldn’t stand 
being cooped up inside all day. The park 
ranger job didn’t pay much, but it offered 
peace of mind.” 

So much so that he decided to go out and 
buy a six-foot-long rat snake—his pet—to 
liven things up. 

But for those residents who have yet to 
experience the more subtle forms of life 
that exist in the city and suburban parks, 
McDowney figures that there will be only a 
few more days to enjoy the outdoors before 
the cold really hits—after which everything 
except the trees will head indoors for the 
winter. 

Mr. MATHIAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. SIMPSON. Mr. President, after 
conferring with the Democratic leader, 
I ask unanimous consent that the 
Senate go into executive session to 
consider the following nominations on 
the Executive Calendar: No. 559, 
under “Department of Defense”; No. 
560, Sam A. Nixon; No. 561, under 
“Navy”; No. 562, Russell A. Rourke; 
No. 563, Joseph Ghougassian; No. 564, 
Donald J. Bouchard; No. 566, Laurence 
William Lane, Jr.; No. 567, Paul Mat- 
thews Cleveland; No. 568, Jose Manuel 
Casanova; No. 569, Charles Roger Car- 
lisle; and all nominations placed on 
the Secretary’s desk, except for the 
Foreign Service nominations begin- 
ning with L. Paul Bremer III, and 
ending with Jerome F. Tolson, Jr. 

Mr. BYRD. Mr. President, there is 
no objection on this side. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the nomina- 
tions just identified be considered and 
confirmed en bloc. 

The PRESIDING OFFICER. With- 
out objection, the nominations are 
considered en bloc and confirmed en 
bloc. 

The nominations considered and 
confirmed en bloc are as follows: 

DEPARTMENT OF DEFENSE 

The following-named persons to be mem- 
bers of the Board of Regents of the Uni- 
formed Services University of the Health 


Sciences for terms expiring June 20, 1991: 
Carol Johnson Johns, of Maryland. 
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Mario Efrain Ramirez, of Texas. 

Sam A. Nixon, of Texas, to be a member 
of the Board of Regents of the Uniformed 
Services University of the Health Sciences 
for a term expiring June 20, 1991, vice Caro 
Elise Luhrs, term expired. 


IN THE Navy 


The following named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be vice admiral 


Rear Adm. Bruce Demars, 344-28-0946/ 
1120, U.S. Navy. 


DEPARTMENT OF DEFENSE 


Russell A. Rourke, of Maryland, to be Sec- 
retary of the Air Force. 


DEPARTMENT OF STATE 


Joseph Ghougassian, of California, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
State of Qatar. 

Donald J. Bouchard, of Maine, to be an 
Assistant Secretary of State. 

Laurence William Lane, Jr., of California, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Australia and to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Repub- 
lic of Nauru. 

Paul Matthews Cleveland, of Florida, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to New Zea- 
land. 


INTER-AMERICAN DEVELOPMENT BANK 


Jose Manuel Casanova, of Florida, to be 
U.S. Executive Director of the Inter-Ameri- 
can Development Bank for a term of 3 
years, reappointment. 


EXECUTIVE OFFICE OF THE PRESIDENT 


Charles Roger Carlisle, of Vermont, for 
the rank of Ambassador during his tenure 
of service as United States Negotiator on 
Textile Matters. 


NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE AIR Force, ARMY, FOREIGN 
SERVICE, MARINE Corps, Navy 


Air Force nominations beginning Major 
Wayne Alden, and ending Major Richard B. 
Terry, which nominations were received by 
the Senate on November 25, 1985, and ap- 
peared in the CONGRESSIONAL RECORD of De- 
cember 2, 1985. 

Army nomination of Colonel Peter D. 
Heimdahl, which was received by the 
Senate on November 25, 1985, and appeared 
in the CONGRESSIONAL RECORD of December 
2, 1985. 

Foreign Service nominations beginning 
Hugh L. Dwelley, and ending John C. Zim- 
merman, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of October 28, 1985. 

Marine Corps nominations beginning 
Barry W. Mcandrew, and ending Michael T. 
Simmons, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of November 22, 1985. 

Navy nominations beginning Carl A. 
Barksdale, and ending Alan R. Pittman, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of November 22, 1985. 
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DONALD J. BOUCHARD 

Mr. MITCHELL. Mr. President, I 
wish to recommend to the full Senate 
Mr. Donald Bouchard, a Maine native, 
whom the President has nominated to 
be Assistant Secretary of State for Ad- 
ministration. 

On November 14, 1985, I introduced 
Mr. Bouchard at his confirmation 
hearing before the Senate Foreign Re- 
lations Committee. The committee has 
favorably reported Mr. Bouchard’s 
nomination, and I am pleased to an- 
ticipate unanimous approval of his ap- 
pointment today. 

Mr. Bouchard was born in my home- 
town of Waterville, ME in 1937. He 
also graduated from Waterville High 
School several years after myself. 

After attending the University of 
Maryland and serving in the Air Force, 
Mr. Bouchard joined the Foreign Serv- 
ice in 1962 and spent most of his early 
career at various posts in Africa. In 
1976, he became administrative coun- 
selor to our Embassy in Canada and 
then in 1979 to our Embassy in Spain. 

He served as Executive Director of 
the State Department’s Bureau of 
Inter-American Affairs from 1981 to 
1984. He then served as Deputy Assist- 
ant Secretary of State for Personnel 
until April 1985, when he became Ex- 
ecutive Assistant to the Under Secre- 
tary of State for Management. 

Mr. Bouchard is a dedicated, hard- 
working, experienced man. He has re- 
ceived two State Department awards 
for superior honor and two awards for 
meritorious honor. He is fully quali- 
fied for the position for which he has 
been nominated. 

I always am glad of course to know 
that a native son of Maine, especially 
Waterville, can come to Washington 
and achieve success in his career. Mr. 
Bouchard is one such son. His achieve- 
ments and his nomination reflect well 
on the State of Maine, and I am confi- 
dent we will take pride in his service in 
the State Department in years to 
come. 

I support Mr. Bouchard’s confirma- 
tion and extend my very best wishes to 
him and his family. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the nominations were confirmed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of these nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Senate 
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return to the consideration of legisla- 
tive business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CALENDAR 


Mr. SIMPSON. Mr. President, I have 
inquired of the minority leader if he is 
in position to pass or indefinitely post- 
pone any or all of the following items: 
Calendar No. 203, S. 1354, to indefi- 
nitely postpone; Calendar No. 266, 
H.R. 1789, pass; Calendar No. 440, S. 
1818, pass, together with a statement 
of Senator DENTON. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I shall not 
object, the reference to postponement 
I believe goes to Calendar Order No. 
203, S. 1354; does it not? 

Mr. SIMPSON. That is correct. 

Mr. BYRD. Am I correct? 

Mr. SIMPSON. The minority leader 
is correct. 

Mr. BYRD. No objection, Mr. Presi- 
dent. 


AUTHORIZATION FOR CERTAIN 
COMPONENTS OF THE NATION- 
AL WILDLIFE REFUGE SYSTEM 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the bill, S. 
1354, relating to the authorization of 
appropriations for certain components 
of the National Wildlife Refuge 
System be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL WILDLIFE REFUGE 
SYSTEM AUTHORIZATION 


The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 1789) relating to the authori- 
zation of appropriations for certain compo- 
nents of the National Wildlife Refuge 
system. 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 1789) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


PREVENTING THE SEXUAL MO- 
LESTATION OF CHILDREN IN 
INDIAN COUNTRY 


The PRESIDING OFFICER. The 
next bill will be stated by title. 
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The legislative clerk read as follows: 

A bill (S. 1818) to prevent the sexual mo- 
lestation of children in Indian country. 

There being no objections, the 
Senate proceeded to consider the bill. 

Mr. DENTON. Mr. President, on No- 
vember 1, 1985, Senator DECONCINI 
and I introduced S. 1818, a bill to pre- 
vent the sexual molestation of chil- 
dren in Indian country. On November 
21, the bill was considered by the Judi- 
ciary Committee and was unanimously 
reported to the full Senate for consid- 
eration. 

S. 1818 is designed to fill a gap in the 
Major Crimes Act, 18 U.S.C. 1153, with 
regard to serious sexual conduct di- 
rected at children. Currently, section 
1153 reaches the crimes of rape, invol- 
untary sodomy, and carnal knowledge 
of a female under the age of 16, when 
those crimes are committed by an 
Indian in Indian country. Although re- 
cently amended by Public Law 98-473 
to add the offense of involuntary 
sodomy, the statute still lacks ade- 
quate coverage of nonforcible sexual 
conduct committed by an adult on 
children. 

Serious offenses that are not now 
covered include adult sexual contact 
with male or female children other 
than rape, involuntary sodomy and 
carnal knowledge. Many U.S. attor- 
neys have reported a troubling in- 
crease in incidents on Indian reserva- 
tions. Amendment of the Major 
Crimes Act is necessary to permit ef- 
fective enforcement, since without the 
amendment these serious offenses, 
which nearly all States treat as felo- 
nies, are prosecutable only in a tribal 
court, which may administer a maxi- 
mum punishment of up to only 6 
months imprisonment and/or a fine of 
$500, according to 25 U.S.C. 1302(7). 

Moreover, amendment of the Major 
Crimes Act is necessary to increase the 
protection of children on Indian reser- 
vations and to render more similar the 
punishment for such crimes between 
Indian and non-Indian offenders. A 
non-Indian who commits the crime of 
sexual molestation of a minor in 
Indian country is punishable under 
the far more stringent provisions of 
State law, either in State court when 
the victim is a non-Indian, or in Feder- 
al court by assimilation under 18 
U.S.C. 1152 when the victim is an 
Indian. 

The bill adds the offense of “feloni- 
ous sexual molestation of a minor” to 
section 1153, thus permitting State 
law and the accompanying penalties to 
be used in Federal court to prosecute 
Indians as well as non-Indian sexual 
molesters of children in Indian coun- 
try. The description of the offense as 
“sexual molestation of a minor” is, like 
the recent addition of “involuntary 
sodomy,” meant to be generic in 
nature. Thus, it would not matter 
whether the particular State denomi- 
nated its offense as “sexual molesta- 


34421 


tion” or by some other title such as 
“indecent liberties” or “sexual con- 
tact” with children. 

So long as the State has on its books 
a felony offense that proscribes the 
conduct of nonforcible sexual abuse of 
the person of a minor, also as defined 
by State law, that offense will be in- 
corporated into section 1153. The of- 
fense must, however, be a felony. This 
qualification ensures that, as with all 
other offenses in section 1153, only 
the major varieties of the offense will 
be subject to Federal jurisdiction, 
maintaining exclusive tribal jurisdic- 
tion over the lesser offenses. 

As the U.S. Supreme Court noted in 
the famous case of New York versus 
Ferber, “the prevention of sexual ex- 
ploitation and abuse of children con- 
stitutes a government objective of sur- 
pasing importance.” It is with that ob- 
jective in mind that Senator DeCon- 
crx and I introduced this bill to pre- 
vent the sexual molestation of chil- 
dren in Indian country. 

The bill is endorsed by the Depart- 
ment of Justice, the Bureau of Indian 
Affairs, and the National Congress of 
American Indians. 

I urge my colleagues to vote in favor 
of this bill. 

Mr. DECONCINI. Mr. President, I 
am very pleased that the Senate has 
been able to schedule consideration of 
this important legislation so quickly. I 
believe it reflects the importance that 
the Senate puts on the protection of 
our children. 

S. 1818 amends the Major Crimes 
Act, section 1153 of title 18 of the 
United States Code. Section 1153 cur- 
rently covers the crimes of rape, invol- 
untary sodomy (added in last year’s 
crime bill), and carnal knowledge of a 
female under the age of 15 when those 
crimes are committed by an Indian in 
Indian country. The statute lacks ade- 
quate coverage of nonforcible sexual 
conduct involving children. 

Many U.S. attorneys have reported a 
troubling increase in sexual molesta- 
tion of children cases on Indian reser- 
vations. Without this legislation these 
serious offenses, which nearly all 
States treat as felonies, are prosecut- 
able only in tribal courts which may 
administer punishment only up to 6 
months by Federal law. A non-Indian 
who commits the crime of sexual mo- 
lestation on an Indian reservation is 
subject to the far more stringent pro- 
visions of State law. 

The bill defines “felonious sexual 
molestation of a minor” according to 
the definition of the State in which 
the reservation is situated. Thus, the 
bill allows Federal courts to prosecute 
Indian as well as non-Indian sexual 
molesters of children. Penalties and 
sentences for the offense would be 
those prescribed by the State. 

The Senate Judiciary Committee 
held a hearing on S. 1818 on Novem- 
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ber 19, 1985. I was pleased that both 
administration and the National Con- 
gress of American Indians testified in 
suport of S. 1818 at the hearing. This 
mutual support has enabled the 
Senate to move quickly and I hope will 
result in expeditious action by the 
House also. 

Mr. President, I want to congratu- 
late and thank Senator DENTON for his 
efforts in regard to S. 1818. He has 
consistently shown great concern for 
the children of this Nation and now he 
has extended that concern to Indian 
children. I am pleased to be Senator 
DENTON’s cosponsor of this legislation 
and I have enjoyed working with him 
to address this grievous problem. 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 


S. 1818 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1153 of title 18, United States Code, is 
amended by inserting “felonious sexual mo- 
lestation of a minor,” after “involuntary 
sodomy,” each place it appears. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 


agreed to. 


ASSISTANCE IN ESTABLISHING 
CLEARINGHOUSES TO LOCATE 
MISSING CHILDREN 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 441, S. 1174, the juvenile 
justice extension bill. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1174) to amend the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
to provide States with assistance to estab- 
lish or expand clearinghouses to locate miss- 
ing children. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on the Judiciary with amend- 
ments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 
IV of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5771) is 
amended— 

1 by redesignating section 402 as section 
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(2) by transferring section 403 to the end 
of section 401, redesignating such section as 
section 402, and inserting after such section 
the following: 

“Part A—GRANTS FOR RESEARCH, DEMON- 
STRATION PROJECTS, AND SERVICE PRO- 
GRAMS”; 

(3) by redesignating sections 404, 405, 406, 
407, and 408 as sections 412, 413, 414, 415, 
and 416, respectively; 

(4) by striking out “406” in section 415 (as 
redesignated by paragraph (3)) and insert- 
ing in lieu thereof “414”; 

(5) by striking out “title” in sections 411 
through 416 each place it appears and in- 
serting “part” in lieu thereof; and 

(6) by inserting after section 416 (as redes- 
ignated by paragraph (3)) the following new 
part: 

“Part B—GRANTS FOR STATE 
CLEARINGHOUSES 
“FINDINGS 


“Sec. 421. Congress finds that— 

“(1) State and local law enforcement agen- 
cies serve a vital role in the safe and prompt 
return of missing children; 

2) State and local law enforcement agen- 
cies serve as the initial contact points for 
parents or guardians of a missing child; 

“(3) State and local law enforcement agen- 
cies have access to computers that can aid in 
quickly locating a missing child, and date ac- 
cumulated on these computers can aid in re- 
search to specify the number of children 
missing each year; 

“(4) State and local law enforcement agen- 
cies have at their disposal an advanced tele- 
communications system for working and co- 
operating with other law enforcement agen- 
cies; 

5) State and local law enforcement agen- 
cies can work directly with the National 
Center for Missing and Exploited Children, 
a not-for-profit corporation operating under 
a cooperative agreement with the Office of 
Juvenile Justice and Delinquency Preven- 
tion of the United States Department of 
Justice; 

6) State clearinghouses will aid in the 
dissemination of information regarding and 
prompt recovery of missing children; 

7) cooperation among local, State, and 
Federal law enforcement agencies that oper- 
ate similar systems will aid in the prompt 
recovery of missing children; and 

“(8) Federal assistance is needed to help 
initiate State clearinghouses. 

“GRANTS 


“Sec. 422. From amounts appropriated 
under section 425 for any fiscal year, the 
Administrator shall make a grant for the 
purpose of establishing and operating, or 
operating and expanding, a Missing Chil- 
dren Information Clearinghouse, to each 
State whose application is approved under 
section 423. Each grant shall be made under 
such terms and conditions as the Adminis- 
trator shall prescribe. The amount of a 
grant to a State for a fiscal year shall not 
exceed 50 percent of the total cost during 
such fiscal year of establishing and operat- 
ing, or operating and expanding, the clear- 
inghouse, as determined by the State under 
section 423. In no event shall any State be 
entitled to a grant in excess of $75,000. 

“APPLICATIONS 


“Sec. 423. (a) Each State that desires to 
receive a grant for a fiscal year under sec- 
tion 422 shall submit an application to the 
Administrator. The application shall con- 
tain such information and assurances as the 
Administrator deems necessary. The Admin- 
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istrator shall approve an application if the 
State qualifies under subsection (b) of this 
section. 

“(b) To qualify for a grant for any fiscal 
year under this part, a State shall— 

“(1) agree to provide for the establish- 
ment and operation, or operation and ex- 
pansion, of a Missing Children Information 
Clearinghouse within its department of jus- 
tice or law enforcement, alone or in coopera- 
tion with other State agencies, that will— 

A) work in conjunction with the Nation- 
al Crime Information [Center;] Center by 
requiring local law enforcement agencies to 
enter promptly information on a missing 
child into the information systems of such 
Center and to expunge such information 
when the child is found or reaches the age of 
majority; 

B) educate parents, children, and com- 
munity agencies and organizations in ways 
to prevent the abduction and exploitation of 
children; 

“(C) provide public information to assist 
in locating and returning missing children, 
including, among other things, the distribu- 
tion of a monthly bulletin to State and local 
law enforcement agencies with pictures and 
descriptions that will aid in locating missing 
children; 

“(D) publish a directory of other organiza- 
tions, such as private voluntary organiza- 
tions, hospitals, medical clinics, and run- 
away shelters, the provide assistance in lo- 
cating missing children; 

“(E) establish an in-State toll-free tele- 
phone line to allow persons to report a miss- 
ing child and be provided with information 
to assist in locating and returning a missing 
child as quickly as possible; 

F) cooperate with and act as a liaison 
for other public and private organizations to 
locate missing children; and 

„G) work with the National Center for 
Missing and Exploited Children; 

“(2) determine the cost of the establish- 
ment and operation, or operation and ex- 
pansion, of the clearinghouse in such fiscal 
year and provide assurances that the State 
will at least pay 50 percent of such cost in 
cash or in kind; and 

3) agree to submit to the Administrator 
a status report on the State’s clearinghouse 
no later than six months after receipt of a 
grant under this part. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 424. (a) The Administrator— 

“(1) may prescribe such rules as he consid- 
ers necessary or appropriate to carry out 
the purposes of this part; and 

“(2) shall allocate staff and agency re- 
sources which are adequate to properly 
carry out the Administrator’s responsibil- 
ities under this part. 

„b) Whenever the Administrator, after 
reasonable notice and opportunity for a 
hearing to any State, finds that the State 
has failed to comply substantially with the 
requirements of section 423, the Administra- 
tor shall withhold payments under this part 
until the Administrator is satisfied that 
there is no longer any failure to comply. 

% The Comptroller General of the 
United States shall have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of any State 
receiving assistance under this part that are 
pertinent to the sums received and dis- 
bursed under this part. 

“AUTHORIZATION 

“Sec. 425. There are authorized to be [ap- 
propriated] allocated to the Administrator 
for grants under section 422 $2,000,000 for 


December 5, 1985 


fiscal year 1986 and $2,000,000 for fiscal 
year 1987. 
“DEFINITION 

“Sec. 426. For purposes of this part, the 
term ‘State’ shall mean any State of the 
United States, the District of Columbia, and 
the Commonwealth of Puerto Rico.“. 

EFFECTIVE DATE 

Sec. 2. This Act and the amendments made 
by this Act shall become effective on the date 
of enactment and shall be effective until the 
end of fiscal year 1987, at which time this 
Act and the amendments made by this Act 
shall be repealed. 

Mr. SIMPSON. Mr. President, I 
move that the committee amendments 
be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

AMENDMENT NO. 1322 
(Purpose: To make technical amendments) 

Mr. SIMPSON. Mr. President, I send 
an amendment to the desk on behalf 
of Senator McConneELu and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. Srmp- 
son] for Mr. McConNNELL proposes an 
amendment numbered 1322. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 12, strike out section 415” 
and insert in lieu thereof “sections 413 and 
415”. 

On page 2, line 15, strike out title“ and 
insert in lieu thereof this title”. 

On page 2, line 16, strike out “part” and 
insert in lieu thereof “this part”. 

On page 5, lines 11 and 12, strike out “or 
reaches the age of majority”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wyoming. 

The amendment (No. 1322) was 
agreed to. 

Mr. McCONNELL. Mr. President, it 
is with a great deal of personal pride 
that I have sponsored S. 1174. This bill 
was introduced May 21, 1985, and 
amends the Juvenile Justice and De- 
linquency Prevention Act of 1974 to 
provide States with assistance to es- 
tablish or expand clearinghouses to 
locate missing children. The passage 
of this legislation is critical to improv- 
ing our national effort to track and 
locate missing children. 

The issue of child safety has been a 
major concern of mine throughout my 
years in public office. In 1979, as the 
county judge for Jefferson County, 
KY, I aided in the establishment of 
the exploited and missing child unit. 
In 1981, we sponsored the first Nation- 
al Symposium on Missing Children 
and from that meeting came the Na- 
tional Child Tragedies Coalition. This 
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coalition was chaired by Mr. John 
Walsh and cochaired by Senator Haw- 
KINS and myself. 

Accordingly, I was pleased to witness 
the opening of the National Center for 
Missing and Exploited Children here 
in Washington, DC, in June 1984. The 
services offered by the National 
Center were long overdue. In its short 
history, the National Center has dem- 
onstrated the need for its existence 
but also the need to involve and in- 
crease State and local participation in 
the program. 

On August 21 of this year, the Sub- 
committee on Juvenile Justice held a 
field hearing in Lexington, KY, con- 
cerning S.174. The testimony received 
confirmed the need to educate and 
train law enforcement officers and 
community organizations in ways to 
efficiently report the disappearance of 
a child and how to prevent abduction 
and exploitation from occurring. 

There has been a drastic increase in 
public awareness and child safety pro- 
grams in recent years. Yet, the need 
for efficient and effective law enforce- 
ment services remain. An improved 
system for State and local law inforce- 
ment offices to report the disappear- 
ance of a child is, I feel, a must. 

A missing child is a child at risk. 
Missing children are vulnerable to ex- 
ploitation, sexual molestation and 
even death. John Walsh, with the Na- 
tional Center for Missing and Exploit- 
ed Children, believes that more than 
1,000 unidentified bodies of children 
and adolescents are found each year. I 
believe every effort should be made to 
protect our children from such trage- 
dy. 
It is the purpose of S. 1174 to reduce 
the threat of abduction to our chil- 
dren and provide better services at the 
State and local level where it is now 
needed most. This bill is important 
legislation and I thank my colleagues 
for their support in passing it. 

Mrs. HAWKINS. Mr. President, I 
rise to support S. 1174, a bill to pro- 
vide Federal financial assistance to en- 
courage the States to establish missing 
children clearinghouses. 

In 1982, the Florida Legislature ap- 
propriated funds to the Florida De- 
partment of Law Enforcement for the 
establishment of a missing children in- 
formation clearinghouse. It has been 
extremely successful in providing liai- 
son between private citizens and law 
enforcement officials concerning miss- 
ing children and providing law en- 
forcement agencies with the appropri- 
ate procedures for handling missing 
children cases. 

The clearinghouse, which is estab- 
lished within the division of criminal 
justice information systems collects 
and disseminates information about 
missing children to law enforcement 
agencies, public and private organiza- 
tions and the citizens of Florida. A 
statewide toll-free telephone line is 
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available 24 hours a day, 7 days a 
week. The clearinghouse publishes a 
bulletin of missing children that are 
either missing from Florida, or 
thought to be in our State. The clear- 
inghouse also provides a directory of 
resources available in the State to 
help look for a missing child, they 
have prepared a list of safety precau- 
tions to be utilized by parents and 
other concerned citizens. They distrib- 
ute emergency flyers containing physi- 
cal and situational descriptors of miss- 
ing children when requested by a law 
enforcement agency, and they train 
public and private organizations re- 
garding the operation of the clearing- 
house. 

The efforts of the State clearing- 
house have paid off. As of March 31, 
1985, a total of 4,404 persons were en- 
tered in the missing children file, in 
the Florida Crime Information Center. 
Of this number 3,054 or 69.3 percent 
are juveniles. A missing juvenile, 
Laura Strickland was located in San 
Antonio, TX, as a direct result of 
having been seen on a missing children 
information clearinghouse emergency 
flyer. 

Mr. President, I hope that the rest 
of the States will take advantage of 
the funding available through this act 
and establish missing children clear- 
inghouses similar to Florida’s excel- 
lent program. Mr. President, I want to 
commend the Senator from Kentucky, 
Mr. McConneELL, and Representative 
Tom Lewis, my colleague from Flori- 
da, who is the sponsor to the House 
counterpart of this bill for their con- 
tinuing advocacy on behalf of missing 
children. Mr. President, I urge my col- 
leagues to support this legislation. 

Mr. HEINZ. Mr. President, it is my 
pleasure to be a cosponsor of the 
measure offered by the distinguished 
Senator from Kentucky [Mr. McCon- 
NELL]. His State has set an excellent 
precedent for the Nation with its 
center for missing children. My own 
State of Pennsylvania has sent its 
State police to Kentucky to study 
ways of combating the problem of 
missing and exploited children. 

The bill before us would allow seed 
money for those States which estab- 
lish comprehensive centers to assist in 
efforts to locate missing children, and 
combat child exploitation. While we 
have a National Center for Missing 
and Exploited Children, it must focus 
its efforts on a very broad scale. The 
work of State and local law enforce- 
ment agents is essential in any effort 
to prevent harm to children and to 
return lost or missing children to their 
families. 

My newsletters now contain pictures 
and descriptions of missing children 
and there are far too many in my 
State. Their families have no idea 
what has become of them or if they 
are safe. It is a nightmare which must 
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be ended. Fast action by State and 
local authorities might well have made 
the difference between a lost child and 
a family reunification. 

Moreover, the State centers would 
be able to perform in tandem with the 
National Center for Missing and Ex- 
ploited Children to form an effective, 
national effort to find the children 
and discourage those who might take 
or harm a child. 

I commend my friend from Ken- 
tucky for taking the initiative and 
bringing this measure before the 
Senate. I urge my colleagues to give it 
their full support. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1174 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 
IV of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (43 U.S.C. 5771) is 
amended— 

(1) by redesignating section 402 as section 
411; 

(2) by transferring section 403 to the end 
of section 401, redesignating such section as 
section 402, and inserting after such section 
the following: 

“Part A—GRANTS FOR RESEARCH, DEMON- 
STRATION PROJECTS, AND SERVICE PRO- 
GRAMS” 

(3) by redesignating sections 404, 405, 406, 
407, and 408 as sections 412, 413, 414, 415, 
and 416, respectively; 

(4) by striking out “406” in sections 413 
and 415 (as redesignated by paragraph (3)) 
and inserting in lieu thereof “414”; 

(5) by striking out “this title” in sections 
411 through 416 each place it appears and 
inserting “this part” in lieu thereof; and 

(6) by inserting after section 416 (as redes- 
ignated by paragraph (3)) the following new 
part: 

“Part B—GRANTS FOR STATE 
CLEARINGHOUSES 
“FINDINGS 


“Sec. 421. Congress finds that 

“(1) State and local law enforcement agen- 
cies serve a vital role in the safe and prompt 
return of missing children; 

2) State and local law enforcement agen- 
cies serve as the initial contact point for 
parents or guardians of a missing child; 

“(3) State and local law enforcement agen- 
cies have access to computers that can aid in 
quickly locating a missing child, and data 
accumulated on these computers can aid in 
research to specify the number of children 
missing each year; 

4) State and local low enforcement agen- 
cies have at their disposal an advanced tele- 
communications system for working and co- 
operating with other law enforcement agen- 
cies; 

5) State and local law enforcement agen- 
cies can work directly with the National 
Center for Missing and Exploited Children, 
a non-for-profit corporation operating 
under a cooperative agreement with the 
Office of Juvenile Justice and Delinquency 
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Prevention of the United States Depart- 
ment of Justice; 

86) State clearinghouses will aid in the 
dissemination of information regarding and 
prompt recovery of missing children; 

“(7) cooperation among local, State, and 
Federal law enforcement agencies that oper- 
ate similar systems will aid in the prompt 
recovery of missing children; and 

“(8) Federal assistance is needed to help 
initiate State clearinghouses. 


“GRANTS 


“Sec. 422. From amounts appropriated 
under section 425 for any fiscal year the Ad- 
ministrator shall make a grant for the pur- 
pose of establishing and operating, or oper- 
ating and expanding, a Missing Children In- 
formation Clearinghouse, to each State 
whose application is approved under section 
423. Each grant shall be made under such 
terms and conditions as the Administrator 
shall prescribe. The amount of a grant to a 
State for a fiscal year shall not exceed 50 
percent of the total cost during such fiscal 
year of establishing and operating, or oper- 
ating and expanding, the clearinghouse, as 
determined by the State under section 423. 
In no event shall any State be entitled to a 
grant in excess of $75,000. 


“APPLICATIONS 


“Sec. 423. (a) Each State that desires to 
receive a grant for a fiscal year under sec- 
tion 422 shall submit an application to the 
Administrator. The application shall con- 
tain such information and assurances as the 
Administrator deems necessary. The Admin- 
istrator shall approve an application if the 
State qualifies under subsection (b) of this 
section. 

b) To qualify for a grant for any fiscal 
year under this part, a State shall— 

“(1) agree to provide for the establish- 
ment and operation, or operation and ex- 
pansion, of a Missing Children Information 
Clearinghouse within its department of jus- 
tice or law enforcement, alone or in coopera- 
tion with other State agencies, that will— 

“(A) work in conjunction with the Nation- 
al Crime Information Center by requiring 
local law enforcement agencies to enter 
promptly information on a missing child 
into the information systems of such Center 
and to expunge such information when the 
child is found; 

“(B) educate parents, children, and com- 
munity agencies and organizations in ways 
to prevent the abduction and exploitation of 
children; 

“(C) provide public information to assist 
in locating and returning missing children, 
including, among other things, the distribu- 
tion of a monthly bulletin to State and local 
law enforcement agencies with pictures and 
descriptions that will aid in locating missing 
children; 

“(D) publish a directory of other organiza- 
tions, such as private voluntary organiza- 
tions, hospitals, medical clinics, and run- 
away shelters, that provide assistance in lo- 
cating missing children; 

“(E) establish an in-State toll-free tele- 
phone line to allow persons to report a miss- 
ing child and be provided with information 
to assist in locating and returning a missing 
child as quickly as possible; 

(F) cooperate with and act as a liaison 
for other public and private organizations to 
locate missing children; and 

“(G) work with the National Center for 
Missing and Exploited Children; 

2) determine the cost of the establish- 
ment and operation, or operation and ex- 
pansion, of the clearninghouse in such fiscal 
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year and provide assurances that the State 
will at least pay 50 percent of such cost in 
cash or in kind; and 

“(3) agree to submit to the Administrator 
a status report on the State’s clearinghouse 
no later than six months after receipt of a 
grant under this part. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 424. (a) The Administrator— 

) may prescribe such rules as he consid- 
ers necessary or appropriate to carry out 
the purposes of this part; and 

“(2) shall allocate staff and agency re- 
sources which are adequate to properly 
carry out the Administrator’s responsibil- 
ities under this part. 

“(b) Whenever the Administrator, after 
reasonable notice and opportunity for a 
hearing to any State, finds that the State 
has failed to comply substantially with the 
requirement of section 423, the Administra- 
tor shall withhold payments under this part 
until the Administrator is satisfied that 
there is no longer any failure to comply. 

“(c) The Comptroller General of the 
United States shall have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of any State 
receiving assistance under this part that are 
pertinent to the sums received and dis- 
bursed under this part. 


“AUTHORIZATION 


“Sec. 425. There are authorized to be allo- 
cated to the Administrator for grants under 
section 422 $2,000,000 for fiscal year 1986 
and $2,000,000 for fiscal year 1987. 

“DEFINITION 

“Sec. 426. For purposes of this part, the 
term ‘State’ shall mean any State of the 
United States, the District of Columbia, and 
the Commonwealth of Puerto Rico.“. 

EFFECTIVE DATE 

Sec. 2. This Act and the amendments 
made by this Act shall become effective on 
the date of enactment and shall be effective 
until the end of fiscal year 1987, at which 
time this Act and the amendments made by 
this Act shall be repealed. 


Mr. SIMPSON. Mr. 


President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DESIGNATING THE YEAR 1986 
AS THE “YEAR OF THE FLAG” 


Mr. SIMPSON. Mr. President, I send 
a joint resolution to the desk on 
behalf of Senator THURMOND, and 
other Senators, and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 242) to desig- 
nate the year of 1986 as the “Year of the 
Flag.” 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Wyoming? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that my name be 
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added as a cosponsor of the joint reso- 
lution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I also 
ask unanimous consent that my name 
be added as a cosponsor to the joint 
resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. THURMOND. Mr. President, 
today, along with 27 of my colleagues, 
including 10 members of the Commit- 
tee on the Judiciary, I am introducing 
a joint resolution to designate 1986 as 
the “Year of the Flag.” This measure 
is the Senate companion of House 
Joint Resolution 424, which passed the 
House of Representatives on Decem- 
ber 3. 

Three significant events will take 
place next year: 1986 will be the bicen- 
tennial of the call for a constitutional 
convention; the restored Statue of Lib- 
erty will be dedicated and its centenni- 
al observed; and the Great Hall of 
Ellis Island will be readied for its re- 
opening. 

The year 1986 will be a time of re- 
newed patriotism, and it should be a 
time when we reacquaint ourselves 
with the relationship of our flag to 
our heritage. The Stars and Stripes 
are symbolic of the birth of a new 
nation and America’s territorial devel- 
opment. The colors symbolize qualities 
of the human spirit: courage, purity, 
vigilance, and justice. 

As we prepare ourselves to enter the 
2ist century, we need to carry the 
American legacy to future generations. 
We need to make all citizens aware of 
this Nation’s ideals, traditions, devel- 
opment, and accomplishments. Renew- 
ing an appreciation of the American 
flag, its history, customs, and symbol- 
ism is one way of doing this. 

When we raise our flag, we must do 
so in respect. We must look at it as a 
symbol of a vibrant, strong, free 
nation. We must remember the effort, 
sacrifice, and love of our forebearers 
in creating and defending this Nation. 

As Members of Congress, we should 
take the initiative in renewing interest 
among the American people, especially 
our schoolchildren, in our flag and the 
rich history of America which the flag 
symbolizes. 

I, therefore, urge my colleagues to 
join with me in cosponsoring this com- 
memorative resolution designating 
1986 as the “Year of the Flag” and in 
supporting its passage. 

I ask unanimous consent that the re- 
marks of Senator ALFonsE D'AMATO be 
included in the Record following my 
statement. 

In addition, I ask unanimous consent 
that a copy of the joint resolution be 
printed in the Recorp following the 
statements. 

I want to commend Representatives 
WILLIAM CoBEY, JR. and EDOLPHUS 
Towns for their efforts in introducing 


CONGRESSIONAL RECORD—SENATE 


the House joint resolution and obtain- 
ing its passage in that body. I ask that 
we now turn to the consideration of 
House Joint Resolution 424. 

Mr. D’AMATO. Mr. President, I rise 
today in a spirit of patriotism and na- 
tional pride to cosponsor a resolution, 
introduced by the distinguished senior 
Senator from South Carolina, desig- 
nating 1986 as the “Year of the Flag.” 

This resolution will encourage the 
American people to increase their 
awareness of our Nation’s heritage, 
and thereby increase the respect and 
admiration due our national flag. 

The American flag is a stirring sight 
as it flies in the wind. Its bright colors 
and striking design stand as a symbol 
of our Nation’s land, our people, our 
Government, and our ideals. The 
American flag can stir people to joy, to 
courage, and to sacrifice. In the past, 
many Americans have died to protect 
our Nation and its flag from dishonor 
and disgrace. In 1986, all Americans 
should recommit themselves to the 
values and ideals represented by the 
American flag which are the founda- 
tion of our Nation. 

Mr. President, there is no greater 
good than the pursuit of liberty, free- 
dom, and peace. As the long-standing 
symbol of these treasured values and 
ideals, the American flag deserves our 
highest respect and admiration. 
Therefore, let us set aside 1986 as the 
“Year of the Flag.” I urge this respect- 
ed body to unite in support of this 
effort to demonstrate Congress’ re- 
spect and admiration for the flag of 
the United States of America. 

The PRESIDING OFFICER. Are 
there amendments? If there be no 
amendments to be proposed, the ques- 
tion is on the engrossment and the 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Senate 
now turn to House Joint Resolution 
424, the House companion joint reso- 
lution. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 424) to desig- 
nate the year of 1986 as the “Year of the 
Flag.” 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be proposed, the 
question is on the third reading and 
passage of the joint resolution. 

The joint resolution (H.J. Res. 424) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Thur- 
mond joint resolution, Senate Joint 
Resolution 242, be indefinitely post- 
poned. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


OVERSEAS PRIVATE INVEST- 
MENT CORPORATION AMEND- 
MENTS ACT 


Mr. SIMPSON. Mr. President, after 
conferring with the Democratic leader, 
I ask unanimous consent that the 
Chair lay before the Senate a message 
from the House on the OPIC Act of 
1985, S. 947. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House insist upon its 
amendment to the bill (S. 947) entitled “An 
Act to amend the Foreign Assistance Act of 
1961 with respect to the activities of the 
Overseas Private Investment Corporation”, 
and ask a conference with the Senate on the 
disagreeing votes of the two Houses there- 
On. 

Mr. SIMPSON. Mr. President, I 
move that the Senate disagree to the 
House amendment and agree to the 
conference requested by the House, 
and the Chair be authorized to ap- 
point conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Presiding Officer [Mr. PRESSLER] ap- 
pointed Mr. LuGar, Mr. Marutas, Mr. 
Evans, Mr. PELL, and Mr. SARBANES 
conferees on the part of the Senate. 


APPOINTMENT OF CONFEREES— 
H.R. 3128 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that when the 
Senate receives H.R. 3128 from the 
House, the Senate be deemed to have 
disagreed to the amendment of the 
House to H.R. 3128, and have agreed 
to the conference requested by the 
House, and that the Chair be deemed 
to have appointed conferees as follows: 
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Senate Committee Republican Conterees Democratic Conferees 
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FISCAL YEAR 1986 SENATE RECONCILIATION CONFEREES— 
Continued 


Conferees on 
Title M. sec. 6701 
only. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMUNITY COLLEGES: A NEW 
ROAD FOR EDUCATIONAL EX- 
CELLENCE 


Mr. BYRD. Mr. President, we in 
West Virginia are very proud of our 
outstanding community college 
system. 

During the month of October, the 
West Virginia Community College As- 
sociation had its annual conference at 
Twin Falls State Park in Pineville, 
WV. One of the featured speakers at 
this conference was Dr. Donald J. 
Senese who served for 4 years as the 
assistant secretary for educational re- 
search and improvement in the U.S. 
Department of Edcuation (1981-84). 
Dr. Senese made a number of impor- 
tant points relevant to the West Vir- 
ginia Community College System and 
applicable to community colleges 
throughout our country. 

I call the attention of my colleagues 
to Dr. Senese’s remarks entitled Com- 
munity Colleges: A New Road to Edu- 
cational Excellence,” and ask unani- 
mous consent that his remarks be 
printed in the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 

“COMMUNITY COLLEGES: A NEW ROAD FOR 

EDUCATIONAL EXCELLENCE” 
(By Dr. Donald J. Senese) 

Greetings. It's great visiting the beautiful 
state of West Virginia and having the op- 
portunity to meet with the key personnel of 
West Virginia’s community college system. 
You are the leaders who are making the 
community college system work so well in 
this state and I commend you for your work 
and for the theme of this conference focus- 
ing on what community colleges can do to 
promote excellence in education. 

Today, I would like to discuss with you 
some general ideas—as well as a few sugges- 
tions—for new directions for the community 
colleges. 

Usually whenever the topic of community 


colleges comes up at meetings of educators, 
there is prolonged debate over the meaning 
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of the term “community college,” a focus on 
“the mission” of community colleges, or an 
attempt to redefine the whole educational 
debate in terms of the community college 
lexicon (e.g. changing the term student“ to 
“learner”). It is reminiscent of the story of 
the three blind individuals who tried to de- 
scribe an elephant gained only from their 
sense of touch. One felt the large body of 
the elephant, one felt the snake-like trunk, 
and the other felt the large ear. Each gave 
his own description—varying greatly—with 
each failing to describe the entire animal. 
The community college system in America is 
an animal of many diverse parts and I do 
not intend to get into that educational 
thicket or we will be here all day. And we 
would be in a similar situation to the critic 
who proposed that if one laid every econo- 
mist in the world end to end, you could pre- 
dict one result: they still would not be able 
to reach a conclusion. In fact, it is not im- 
portant that we do reach a conclusion. 

During the past almost two decades—as a 
professor in a ndary institution, as 
a legislative aide on Capitol Hill in Washing- 
ton, D.C., and as the Assistant Secretary for 
Educational Research and Improvement in 
the U.S. Department of Education for four 
years—I have had an unique opportunity to 
watch the great growth of our community 
college system. It is an unique system and 
its greatest attribute is its diversity. This di- 
versity allows the community college to 
adjust to its geographical setting—urban, 
rural or suburban—and to the nature of the 
community. 

This diversity and ability to adjust has 
been the strength of our community college 
system. Aside from these just mentioned 
qualities, the community college must be a 
place committed to excellence in education. 

I do not mean excellence in the same 
sense or with the type of structured curricu- 
lum that we expect in our postsecondary in- 
stitutions, our colleges and universities. Cer- 
tainly, I think we are past the age of accept- 
ing the myth that our community colleges 
are a wasteland, a so-called dumping ground 
for those who lack the ability or fortitude 
or determination to pursue studies in a four- 
year institution. 

The community college is rather a new 
phenomenon on the American scene. In 
1862 the Morrill Act, named for Senator 
Justin Morrill of Vermont, established land 
grant colleges, sometimes called people's 
colleges,” which included both subject 
matter and students previously excluded 
from higher education. The debate raged 
here over the “practical” versus “liberal” 
education as well as the very function of a 
postsecondary education. This debate in the 
latter part of the nineteenth century helped 
pave the way for similar battles fought by 
community colleges and even presently 
being fought by community colleges. 

Community colleges can play the role of 
an extension of high school, preparation di- 
rectly for a career, a basis for additional 
career training, or education for entrance in 
a four-year institution. I think this function 
has been so well stated by Edmund J. 
Gleaser Jr. in his book “The Community 
College: Values, Vision and Vitality” (Wash- 
ington, D.C.: American Association of Com- 
munity and Junior Colleges, 1980, p. 16): 
“To encourage and facilitate lifelong learn- 
ing, with community as process and prod- 
uct.” 

Along this same line, I hope all of us real- 
ize that the education reform reports have 
messages for the community colleges. Cer- 
tainly the health of our elementary and sec- 
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ondary schools relates directly to the type 
of programs which will be offered for enter- 
ing students. Community colleges, like four- 
year postsecondary institutions, should not 
serve as repositories for students to take re- 
medial courses, making up for what was not 
properly taught in secondary schools rather 
than new knowledge. The report of the Na- 
tional Commission on Excellence in Educa- 
tion, A Nation At Risk, set a goal which can 
easily be embraced by the community col- 
lege system of the state of West Virginia as 
well as all of our states—the creation of a 
Learning Society. “A Nation At Risk” de- 
scribed it as follows: 

At the heart of such a society is the com- 
mitment to a set of values and to a system 
of education that affords all members the 
opportunity to stretch their minds to full 
capacity, from early childhood through 
adulthood, learning more as the world itself 
changes. Such a society has as a basic foun- 
dation the idea that education is important 
not only because what it contributes to 
one’s career goals but also because of the 
value it adds to the general quality of one’s 
life. (p.14). 

The National Commission noted that at 
the heart of the Learning Society remained 
a commitment to learning opportunities far 
beyond the traditional institutions, schools 
and colleges, clearly into homes, workplaces, 
art galleries, and museums. Any institution 
in which the individual can develop and 
mature can contribute to a Learning Socie- 
ty. Observing that formal schooling for 
youth can provide the essential foundation 
for learning throughout one's life, it warns 
that without life-long learning, the skills of 
the individual will become rapidly dated. 
Doesn’t this define the role and future chal- 
lenge for the community colleges of our 
nation? 

Before I mention specific avenues of ap- 
proach, allow me to cite two developments 
we need to be aware of in our country: 
future trends in higher education and 
future trends in economic developments. 

The period of the 1970s and the 1980s 
have been periods of rapid change for insti- 
tutions of higher education as in the early 
1970s we saw college enrollments up because 
of the “baby boom.” In recent years we have 
witnessed enrollments in our institutions of 
higher education augmented by the in- 
creased attendance of women, part-time stu- 
dents, and older students. In citing this de- 
velopment, the 1985 report on The Condi- 
tion of Education, issued by the National 
Center for Education Statistics of the U.S. 
Department of Education, observed that 
many of these students are oriented toward 
the world of work with students focusing on 
such fields as business and management, 
health professions, and computer science 
(The Condition of Education, p. 86). And 
management consultant Peter Drucker has 
noted that while there may be a stabiliza- 
tion, even a contraction in enrollments, the 
demand for education will be going up, not 
down. What is going down, he observes, is 
the demand for traditional education in tra- 
ditional schools. He foresees that the fastest 
growing industry in America is the continu- 
ing professional education of highly 
schooled mid-career adults. (“The Coming 
Changes in Our School Systems,” The Wall 
Street Journal, March 3, 1981, p. 30). This 
development offers a great opportunity for 
community colleges for during a period 
when individuals may need to prepare them- 
selves for three or four career changes in a 
lifetime, the community college may be ca- 
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tering to the high school graduate or the 
person with a completed doctorate. 

The other trend we should be aware of is 
the changing nature of our economy. Old 
jobs are disappearing and new ones are 
being created. John Naisbitt in Megatrends: 
Ten New Directions Transforming Our 
Lives (New York: Warner Books, Inc., 1982) 
writes of our movement as a society from 
the Industrial Era to the Information Socie- 
ty and, observing that the type of work we 
do influences what we are and the nature of 
our society, summarizes a brief history of 
the United States by listing our evolution 
through three major occupations: farmer; 
laborer; clerk (Megatrends. pp. 13-14). 
Farmers, who constituted almost one-third 
of our population at the turn of the century 
less than one hundred years ago, occupy 
three percent of our current population’s 
workforce. The current two most popular 
occupational classifications in our present 
society are clerk, and then professional. We 
have more people employed in higher edu- 
cation than in agriculture. 

The community college bridges this gap as 
we move into a fundamental economic struc- 
tural change in our society. It must be ready 
to prepare a workforce for new industries 
and service occupations as well as assisting 
dislocated workers preparing for retraining 
and new career opportunities. The commu- 
nity colleges aid us in different regions of 
our country with smokestack industries, 
new high-tech industries, low-tech indus- 
tries, the rise of new and expanding service 
industries, and special employment opportu- 
nities in rural areas. 

As the community colleges focus on a role 
for the 1980s and beyond, there are some 
specific actions which can be taken. Let me 
highlight some of the most notable follow- 
ing on your theme of excellence in educa- 
tion. 

First, there is excellence in curriculum, As 
community college leaders develop new 
courses and programs, they must be willing 
to establish and keep high standards. Lower 
standards may attract more students but it 
will also harm the community college's rep- 
utation as people will rush to judgment 
viewing the entire community college pro- 
gram as a short step up from a high school 
vocational education. 

Excellence is not defined only in terms of 
the liberal arts or professional preparation 
such as medicine. In a Nation at Risk, excel- 
lence is defined in several ways—for the in- 
dividual, it is defined as the means to test 
and push back personal limits and for the 
school or college, it represents the setting of 
high expectations and goals for all learners 
and then tries in every way possible to assist 
learners to reach these lofty goals. Finally, 
it is defined for a society which accepts ex- 
cellence as a goal and tries in every possible 
way to prepare its citizens for the chal- 
lenges of a rapidly changing world. The 
community college with this commitment to 
excellence can aid our society in reaching 
high employment, economic health, and in- 
creased productivity. 

Second, there is excellence in teaching. 
This represents the effort to recruit an out- 
standing faculty and one that meets the 
changing needs in the community. It may 
require selecting individuals with real work- 
ing experience in the field as well as aca- 
demic credentials, combining the best of the 
practical and the theoretical. We appreciate 
it best not by one’s own institution but a 
study of the administrators, teachers, and 
successful learners from successful commu- 
nity colleges throughout our state, our 
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region, and our nation. This “outreach” can 
help us to end academic isolation plus pro- 
vide a fertile field for new ideas. Excellent 
teachers along with excellent administra- 
tors create excellent community colleges 
which turn out excellent learners. It takes a 
conscious effort as well as a commitment to 
be introspective and evaluate oneself objec- 
tively in order to achieve excellence. A good 
starting place is taking the attributes of a 
well run company as defined by Thomas J. 
Peters and Robert H. Waterman, Jr. in In 
Search of Excellence: Lessons From Ameri- 
cas Best-Run Companies (New York: 
Harper and Row, 1982) and applying these 
standards to our own educational institu- 
tion. It will cause us to raise such questions 
as: Are we action oriented? Are we close to 
our customers, the learners and the commu- 
nity we serve? Do we promote productivity 
through people? 

We also need at the community college 
level to give recognition to our outstanding 
teachers. We should not be hesitant to con- 
sider a “master teacher” status or endowed 
chairs in our own institutions. 

Third, this means excellence in students. 
This is one of the most critical factors in 
building a strong community college body of 
learners and alumni. This is especially im- 
portant for community colleges where a 
large majority of those who complete 
courses and programs will remain in the 
community. 

We had a population explosion of stu- 
dents entering all types of higher education 
institutions in the 1960s. It aided us as a 
nation to increase access and opportunities 
for many who years earlier would not have 
gone on to education beyond high school. 
However, we also discovered that many of 
these students were not sure why they had 
gone on to higher education or what they 
were expected to contribute or to get back 
from their college education. It is a condi- 
tion pervasive through our educational 
system—students not sure why they are 
taking certain courses or the relevance of 
these courses to their future, students seek- 
ing merely to “get by” earning a “C” grade 
or just passing, students putting forth mini- 
mum effort with no goal in mind, and stu- 
dents not sure of the direction of their lives. 
We are wasting valuable human resources if 
we are not aiding students to develop a phi- 
losophy of self-help, individual improve- 
ment, goal-setting, and then assisting them 
to devise a strategy to reach these goals. 

It is significant that this year we are cele- 
brating the 150th anniversary of the birth 
of Andrew Carnegie, who built his reputa- 
tion and made his fortune residing in the 
neighboring state of Pennsylvania. Born in 
Scotland, he was one of the great entrepre- 
neurs in our country and built the steel in- 
dustry during the period of the Industrial 
Revolution in the United States. In that 
famous article published in the NORTH 
AMERICAN REVIEW of June 1889 entitled 
“The Gospel of Wealth” he maintained that 
the wealthy should serve as trustees for the 
benefit of the public as a whole and fol- 
lowed his own advice becoming well known 
as a philantropist providing funds for the 
study of science and the humanities and es- 
tablishing public libraries throughout our 
country. Carnegie gave birth to a project 
which I believe has special relevance for 
those in the service of community colleges. 

Andrew Carnegie, while being interviewed 
by a young reporter named Napoleon Hill in 
1908, expressed his concern that each gen- 
eration had to discover the secrets of suc- 
cess. He felt that similar to mathematical 


34427 


and scientific formulas, the elements of per- 
sonal success could be identified, quantified, 
and applied to specific situations by each 
generation. He desired not only to leave 
money but a formula for others to emulate 
his success as part of his lasting legacy to 
posterity. He challenged young Napoleon 
Hill to devote years of study to identifying 
these principles of success by interviewing 
the most successful individuals of the time 
in different fields and he offered his assist- 
ance in introducing him to these individuals. 
Hill took up the challenge and spent twenty 
years on this research publishing the results 
of his research in 1928 in eight volumes 
under the title “Law of Success.” We may 
be more familiar with the shortened and up- 
dated versions published under the titles of 
“Think and Grow Rich and Grow Rich!— 
With Peace of Mind.” The most recent 
adaption of these principles can be found in 
SUCCESS THROUGH A POSITIVE 
MENTAL ATTITUDE by Napoleon Hill and 
W. Clement Stone. 

These principles, known generally by the 
generic term “science of success,” have been 
offered to corporate executives, adult learn- 
ers, inmates in prison, and inner city youth 
with very positive results by improving indi- 
vidual self-esteem and confidence, aiding in- 
dividuals to set goals, and aiding these indi- 
viduals in accomplishing these goals by a 
steady application of these principles. These 
seventeen principles (including a positive 
mental attitude, definiteness of purpose, 
going the extra mile, self-discipline, team- 
work) are taught as learners work on specif- 
ic tasks to apply these principles to their 
own lives. Individuals such as W. Clement 
Stone, Og Mandino, and others and organi- 
zations like The Napoleon Hill Foundation 
are active in promoting these self-help con- 
cepts. Perhaps during a time that our educa- 
tional system may seem like a ship without 
a rudder, community colleges might take 
the initiative and the lead incorporating 
“science of success” courses in their curricu- 
lums as meaningful additions to the courses 
and programs already offered. 

Fourth, there is excellence in school and 
business partnerships. The changes we are 
experiencing in our economy and will expe- 
rience in future years present community 
colleges with the challenge to be more re- 
sponsive to a changing environment and at 
the same time to respond in both creative 
and constructive ways to the new economic 
changes. Community college administrators 
and faculty must not only study national 
trends in the economy but must also be inti- 
mately familiar with local trends, data, and 
developments to seize the initiative for new 
opportunities. 

Let me cite three brief examples. The City 
College of Chicago is working on a special 
project in southeast Chicago retraining un- 
employed steel workers for jobs as security 
guards, sanitation engineers, and factory 
workers working with robotics. They have 
acquired a building from one of the compa- 
nies and are building another building as a 
training center in the very neighborhood 
hard hit by cutbacks in the steel industry 
and the resulting unemployment. Practical 
training is being provided for jobs that exist 
in the local area. 

Northern Virginia Community College 
with its five campuses in Northern Virginia 
began twenty years ago in a small facility 
which gave it at that time the name “Ware- 
house U.” In these two decades, it has 
grown from 350 students to 56,000 full and 
part-time students making it the second 
largest community college in the world. The 
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size is not as important as the service pro- 
vided. The secret of its success, and a lesson 
that other community colleges can follow, 
has been regular contact with business lead- 
ers and a partnership developed so that 
businesses supply the college with the latest 
and sometimes expensive hardware so that 
the colleges in turn can train future employ- 
ees. The major goals of NVCC has been to 
supply job programs to residents who want 
to enter local industries and thus we find 
that it offers 92 occupational and technical 
degree programs. It has responded to the 
local needs as Northern Virginia has moved 
into a changing, high-tech environment. 
The President of the college meets regularly 
with the chief executives of two dozen com- 
panies in Northern Virginia to keep aware 
of changing economic needs and opportuni- 
ties. 

Another notable example is taking place 
in the state of Oregon and was related to me 
by a public official very interested in the 
outcome, Mr. William Bain, the Director of 
the Department of Assessment and Tax- 
ation for Lane County (Eugene), Oregon. It 
is an example of what enlightened leader- 
ship can accomplish with initiative and 
imagination. A candy factory burned down 
in the Portland, Oregon area and the com- 
pany considered rebuilding on two other 
sites, including one out of state. An energet- 
ic group of businessmen and community col- 
lege leaders from Lane County got together 
and met with company officials to make an 
appeal for them to consider locating in Lane 
County. A site was offered near a major 
highway Interstate 5. This leadership then 
suggested that because of the location the 
company open a retail store and offer tours 
of the candy factory, two ideas which the 
company officials had not considered in 
their plans to rebuild the factory. Sensing 
the opportunity available for employing be- 
tween 150 to 300 employees in this oper- 
ation, the Lane County Community College 
is taking steps to establish a Masters in Con- 
fectioners program. The company has now 
agreed to locate in Lane County opening a 
factory with a retail store and factory tours. 
In addition, the company now plans to move 
another part of their corporate operations 
from another state to this new plant when 
completed. 

This is a time for the community college 
leadership of this state to be opportunity 
oriented, rather than problem proned. Out 
of each adversity are the seeds of new op- 
portunities. Creative and dynamic leader- 
ship can identify these opportunities and 
mobilize the resources to bring positive re- 
sults. 

Let us avoid delay and lost opportunities 
because of traditional roles or defining a 
mission or merely seeking additional bodies 
to occupy our classrooms. By knowing and 
understanding your own community, you 
can discover endless opportunities for serv- 
ice to the community by your community 
college. The hallmark of that exploration 
needs to be excellence, flexibility, and op- 
portunity. 

When we examine community colleges, we 
understand certain common elements which 
can be identified in community colleges 
judged superior. These qualities include 
adaptability to new conditions and circum- 
stances, operating with a continuing aware- 
ness of the community, extension of oppor- 
tunities to the unserved, accommodation to 
diversity, an active role in the community’s 
learning system, and a continuing relation- 
ship with the learner. It is important that 
the community college maintain a high visi- 
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bility in the community so that each of its 
administrators, teachers, support staff and 
business council members become salesmen 
and saleswomen for the community college 
and the benefits it offers. It may also re- 
quire a conscious marketing strategy but it 
is worth the effort. 

All of you have done an outstanding job in 
building a community college system in 
West Virginia. However, new challenges are 
before you and I know you will respond to 
these in the same positive and creative way 
you have responded to other challenges in 
the past. I wish you well in your endeavors 
as you provide excellence in education and 
new opportunities for the community col- 
lege students in West Virginia. 


FURTHER CONTINUING 
APPROPRIATIONS 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that a statement 
by Senator HATFIELD, chairman of the 
Committee on Appropriations, on 
House Joint Resolution 465, making 
further continuing appropriations for 
fiscal year 1986, be printed in the 
RECORD. 

This statement is provided so that 
Senators may have an explanation of 
the committee’s action today on the 
continuing resolution, prior to our be- 
ginning consideration of that measure 
tomorrow. An official report will be 
filed at a later time. 

There being no objection, the state- 
ment was orderd to be printed in the 
REcorp, as follows: 


EXPLANATORY STATEMENT ON HOUSE JOINT 
RESOLUTION 465 


The Committee on Appropriations report- 
ed the last of the 13 regular fiscal year 1986 
appropriations bills on November 6, 1985. 
To date, 3 of the 13 regular bills have been 
enacted into law: Energy-Water Develop- 
ment (Public Law 99-141), Legislative 
Branch (Public Law 99-151), and HUD-Inde- 
pendent Agencies (Public Law 99-160). Con- 
ference action has been completed on four 
other bills: Treasury-Postal Service, Mili- 
tary Construction, Labor-HHS-Education, 
and District of Columbia. 

Of the remaining six regular fiscal year 
1986 appropriations bills, the Senate has 
passed three bills (Agriculture, Commerce- 
Justice-State, and Transportation) and has 
begun consideration of the Interior bill. The 
Senate has not acted on either the Foreign 
Assistance or Defense bills. The House of 
Representatives has passed all these bills, 
with the exception of the Foreign Assist- 
ance bill, 

Funding for programs and activities cov- 
ered by the 10 fiscal year 1986 regular ap- 
propriations bills not yet enacted into law is 
currently provided under a temporary con- 
tinuing resolution (Public Law 99-154). 
Funding provided by this short-term resolu- 
tion will expire on December 12, 1985. Al- 
though the Committee is committed to 
achieving final action on all 13 regular ap- 
propriation bills, it is clear this will not 
occur by December 12. Therefore, this con- 
tinuing resolution provides full-year fund- 
ing—through September 30, 1986—for the 
10 regular bills not yet completed. Of 
course, upon enactment into law of any of 
these bills, the relevant provisions of this 
resolution will automatically cease to apply 
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and the regular bill will become the funding 
device. 

Although congressional appropriations 
action is not in strict adherence with the ad- 
ministration's priorities, the spending deci- 
sions reflected in the three regular fiscal 
year 1986 appropriations bill enacted into 
law, together with this further continuing 
resolution recommended by the Committee, 
are well within the total fiscal year 1986 ap- 
propriations level requested by the adminis- 
tration. 


LEVELS OF FUNDING UNDER THE RESOLUTION 


Section 101 (a) through (j) sets forth the 
levels of funding recommended for each of 
the appropriations bills covered by this con- 
tinuing resolution. The level of funding rec- 
ommended for each bill is as follows, with 
exceptions as later specified in this report: 


AGRICULTURE, RURAL DEVELOPMENT, AND 
RELATED AGENCIES 


Section 101(a) deletes House language es- 
tablishing the rate of operations as that 
provided in the regular fiscal year 1986 ap- 
propriations bill (H.R. 3037) as passed by 
the House, and instead inserts the rate pro- 
vided in the bill as passed by the Senate on 
October 16, 1985. 


COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 
Section 101(b) deletes House language es- 
tablishing the rate of operations as that 
provided in the regular fiscal year 1986 ap- 
propriations bill (H.R. 2965) as passed by 
the House, and instead inserts the rate of 
operations provided in the conference agree- 
ment as filed in the House of Representa- 
tives on December 4, 1985 (H. Rept. 99-414). 
The section also provided that Senate 
Amendment 134 shall be considered as in- 
cluded in the conference agreement. This 
amendment prohibits the use of funds ap- 
propriated for the U.S. Information Agency 
by any organization connected in any 
manner with any political party operating 
in the United States. 


DEFENSE 


Section 101(c) deletes House language es- 
tablishing the rate of operations as that 
provided in the regular fiscal year 1986 ap- 
propriations bill (H.R. 3629) as passed by 
the House, and instead inserts the rate pro- 
vided in the bill as reported to the Senate 
on November 6, 1985. 


DISTRICT OF COLUMBIA 


Section 101(d) deletes House language es- 
tablishing the rate of operations as that 
provided in the regular fiscal year 1986 ap- 
propriations bill (H.R. 3067) as passed by 
the House, and instead inserts the rate pro- 
vided in the bill as passed by the Senate on 
November 7, 1985. 


INTERIOR AND RELATED AGENCIES 


Section 101(e) deletes House language es- 
tablishing the rate of operations as that 
provided in the regular fiscal year 1986 ap- 
propriations bill (H.R. 3011) as passed by 
the House, and instead inserts the rate pro- 
vided in the bill as reported to the Senate 
on September 24, 1985. 


TRANSPORTATION AND RELATED AGENCIES 


Section 101(f) deletes House language es- 
tablishing the rate of operations as that 
provided in the regular fiscal year 1986 ap- 
propriations bill (H.R. 3244) as passed by 
the House, and instead inserts the rate pro- 
vided in the bill as passed by the Senate on 
October 23, 1985 with two exceptions, Coast 
Guard operating expenses is funded at 
$1,752,000,000 including trasfers. This level, 
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augmented by funding made available in 
Public Law 99-88, the fiscal year 1985 sup- 
plemental, and Public Law 99-145, the De- 
partment of Defense Authorization Act, 
1986, is necessary to continue ongoing Coast 
Guard activities. In addition, the rate for 
Federal Aviation Administration operations 
is $2,714,400,000, the amount originally 
adopted by the Subcommittee on Transpor- 
tation. 

LABOR, HEALTH AND HUMAN SERVICES, AND 

EDUCATION, AND RELATED AGENCIES 

Section 101(g) retains House language es- 
tablishing the rate of operations as that 
provided in the conference agreement on 
the regular fiscal year 1986 appropriations 
bill (H.R. 3424), but includes an amendment 
to reference changes adopted by the House 
on December 5, 1985. 

MILITARY CONSTRUCTION 


Section 101(h) retains House language es- 
tablishing the rate of operations as that 
provided in the conference agreement on 
the regular fiscal year 1986 appropriations 
bill (H.R. 3327). 

TREASURY, POSTAL SERVICE, AND GENERAL 
GOVERNMENT 

Section 101(i) retains House language es- 
tablishing the rate of operations as that 
provided in the conference agreement on 
the regular fiscal year 1986 appropriations 
bill (H.R. 3036) with the deletion of amend- 
ment 83 dealing with Office of Personnel 
Management regulations, and recommends 
a further proviso reducing appropriations 
provided for both the Internal Revenue 
Service and the Postal Service revenue for- 
gone subsidy. 


FOREIGN ASSISTANCE AND RELATED PROGRAMS 


Section 101(j) deletes House language es- 
tablishing the rate of operations as that 
provided in the regular fiscal year 1986 ap- 
propriations bill (H.R. 3228) as reported to 


the House with adjustments, and instead in- 
serts the rate contained in the bill (S. 1816) 
as reported to the Senate on October 31, 
1985, with exceptions as enumerated below. 
The Committee includes in its entirely, by 
reference, the report, Senate Report 99-167, 
accompanying S. 1816, with appropriate ad- 
justments to reflect the changes and excep- 
tions enumerated below. 

In mark-up of the continuing resolution, 
the Committee deleted provisions continu- 
ing the availability of unused Export- 
Import Bank budget authority provided in 
accordance with the limitation on program 
activity in the fiscal year 1985 appropria- 
tions bill. Additionally, the Committee made 
an adjustment to S. 1816 to establish a $1.8 
billion limitation on Export-Import Bank 
program activity for fiscal year 1986. Final- 
ly, the Committee agreed to provide a ceil- 
ing of $375 million in appropriations for the 
fiscal year 1986 U.S. contribution to the sev- 
enth replenishment of resources of the 
International Development Association. 
Each of the foregoing adjustments to the 
Senate reported bill, S. 1816, were made in 
order to bring the Foreign Operations provi- 
sions in compliance with the Subcommit- 
tee’s 302(b) allocation under the budget res- 
olution. 

Additionally, the Committee approved a 
number of adjustments to bring the report- 
ed bill (S. 1816) into near conformity to the 
provisions of Public Law 99-83. These ad- 
justments were taken following consulta- 
tions with the Committee on Foreign Rela- 
tions. The adjustments are as specifically 
noted below as they appear in the bill: 
$80,000,000 shall be made available for Por- 
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tugal; $1,000,000 shall be made available for 
a program to strengthen the judicial system 
in Peru; up to $20,000,000 may be made 
available to carry out the Administration of 
Justice program pursuant to section 534 of 
the Foreign Assistance Act of 1961; not less 
than 35 percent of the funds allocated for 
the Human Rights Fund for South Africa 
shall be made available in accordance with 
section 802(d) of Public Law 99-83; 
$22,500,000 shall be made available for Tu- 
nisia; and $15,000,000 shall be made avail- 
able for Uruguay: Provided further, That 
notwithstanding any other provision of this 
subsection, of the funds provided under the 
heading “Foreign Military Credit Sales”, up 
to $10,000,000 may be made available for 
Guatemala: Provided further, That notwith- 
standing any other provision of this subsec- 
tion, of the funds provided under the head- 
ing Military Assistance“, up to $10,400,000 
may be made available for Zaire: Provided 
further, That notwithstanding any other 
provision of this subsection, of the funds 
made available under the heading Interna- 
tional Narcotics Control”, $1,000,000 shall 
be made available to carry out the provi- 
sions of section 607 of Public Law 99-83: 
Provided further, That notwithstanding any 
other provision of this subsection, of the 
funds made available under the paragraph 
“Energy and selected development activi- 
ties, Development Assistance”, up to 
$100,000 may be made available in accord- 
ance with the provisions of section 714(d) of 
Public Law 99-83: Provided further, That 
notwithstanding any other provision of this 
subsection, of the funds made available to 
carry out the provisions of chapter 1 of part 
I of the Foreign Assistance Act of 1961, 
$1,000,000 shall be made available for liter- 
acy and other education programs in Haiti. 

Refugee Resettlements.—Additionally, the 
Committee reports favorably a Sense of the 
Congress provision expressing the expecta- 
tion that recipients of U.S. foreign assist- 
ance will cooperate with international refu- 
gee organizations, the United States, and 
other governments in expediting the reset- 
tlement of refugees. The Committee recog- 
nizes the magnitude of refugee problems 
worldwide and the problems faced by gov- 
ernments of countries which give asylum to 
refugees, particularly developing countries. 
The Committee further recognizes the gen- 
erous policies of those developing countries 
which offer asylum, sometimes on an ex- 
tended basis, to large populations of refu- 
gees who place added burdens on the 
asylum country’s resources, The Committee 
commends these countries for their contri- 
butions to humanitarian assistance and 
their cooperation in working with the inter- 
national community to find durable solu- 
tions to refugee situations, including volun- 
tary reparation, resettlement in the region 
of asylum, and resettlement to third coun- 
tries. It is the intent of the Committee to 
underscore the need for cooperation in re- 
settling to other countries refugees of inter- 
est to those countries, particularly that re- 
settlement of refugees not be impeded by 
considerations of race, sex, religion, or na- 
tional origin. 

Negotiations and Action Regarding Agree- 
ments to Restrain Copper Production Vol- 
untarily.—The Committee directs the 
United States Trade Representative to un- 
dertake negotiations with all major copper 
producing countries for the purpose of ob- 
taining restraint agreements under which 
the aggregate production of unwrought 
copper by the major copper producing coun- 
tries during each one-year period within the 
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restraint period will not exceed the aggre- 
gate production of unwrought copper by 
those countries during calendar year 1982. 
The U.S. Trade Representative shall also 
undertake negotiations with all significant 
copper producing countries for the purpose 
of obtaining voluntary restraint agreements 
under which the aggregate production of 
unwrought copper by the significant copper 
producing countries during each one-year 
period within the restraint period will not 
exceed the sum of the aggregate production 
of unwrought copper by those countries 
during calendar year 1984, plus the estimat- 
ed growth in demand for unwrought copper 
for such one-year period within the re- 
straint period. In addition, the Trade Repre- 
sentative shall submit a quarterly report to 
the appropriate committees of the House 
and Senate on the progress, obstacles, 
terms, conditions, responses and assessment 
of the restraint agreements. 

The term “major copper producing coun- 
try” means any foreign country whose pro- 
duction of unwrought copper during 1984 
exceeded 300,000 metric tons. The term “sig- 
nificant copper producing country” means 
any foreign country whose production of 
unwrought copper during 1984 exceeded 
200,000 metric tons but did not exceed 
300,000 metric tons. The term “unwrought 
copper” means articles provided for in items 
612.02 through 612.06 of the Tariff Sched- 
ules of the United States. The term “re- 
straint period” means the five-year period 
beginning at the close of the agreement ne- 
gotiations period. 


ACTIVITIES NOT OTHERWISE INCLUDED 


Section 101(k) continues several programs 
at the current fiscal year 1985 level. 


Trade adjustment assistance 


The Committee concurs with House bill 
language maintaining the current rate 
($26,000,000) for direct services under the 
trade adjustment assistance programs. 
These services, funded through the Depart- 
ment of Labor, include retraining, job 
search, and relocation assistance. In addi- 
tion, the Committee recommends $4,588,000 
in a bill language proviso for State adminis- 
trative expenses necessary to continue 
Labor Department responsibilities under 
the Trade Adjustment Assistance Program. 
Due to lack of renewed authorizing legisla- 
tion for the balance of fiscal year 1986, the 
regular Labor-HHS-Education appropria- 
tions bill did not include funding for con- 
tinuation of trade adjustment assistance ac- 
tivities. 

Without the proviso recommended by the 
Committee, Trade Act administrative costs 
must be absorbed elsewhere in the State 
employment security area, and the only pro- 
gram of sufficient size to absorb this ex- 
pense is the grants program to State agen- 
cies for administering Federal and State un- 
employment compensation laws. To date, 
these unemployment insurance base funds 
have been fully allocated, as they were last 
year when this additional requirement was 
imposed. Without additional funds, the 
Labor Department would again have to 
inform those States receiving trade program 
funds that they will not be separately reim- 
bursed for trade administrative costs but 
must absorb these costs within available 
funds. This could prove a hardship to those 
States allocated a sizable level of Trade Act 
program resources provided in the “Train- 
ing and employment services” account. 
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Office of Refugee Resetilement 

The Committee concurs with the House 
recommendation of $4,000,000 for the volun- 
tary agency matching grant program. In 
view of the success of the matching grant 
program the Committee does not concur in 
the administration’s proposed reductions for 
fiscal 1986. It is the intent of the Committee 
that the size of the caseload participation in 
the program not be reduced and that the 
Federal match remain at its existing level of 
a $1,000 maximum per refugee. 

Foster care 


The Committee has included bill language 
to extend through fiscal year 1986 expiring 
foster care provisions under title IV-E of 
the Social Security Act. These provisions 
would allow States to continue to transfer 
unused foster care funds to child welfare 
services, and would continue to allow Feder- 
al reimbursement to States for certain chil- 
dren placed voluntarily in foster care for 
limited periods. There is no additional cost 
associated with these provisions; funding is 
already provided for these entitlement ac- 
tivities in the regular fiscal 1986 Labor- 
HHS-Education appropriations bill, H.R. 
3424, which is incorporated into this joint 
resolution under section 101(g). Similar pro- 
visions were also contained in last year’s 
continuing resolution (Public Law 98-473). 

Corporation for Public Broadcasting 


The Committee has deleted a House provi- 
sion which would have reduced the fiscal 
year 1987 funding for the Corporation for 
Public Broadcasting [CPB] from 
$214,000,000 to $200,000,000. The conference 
report on H.R. 3424, the Departments of 
Labor, Health and Human Services, and 
Education, and Related Agencies Appropria- 
tions Act, 1986, provides funding for CPB at 
the higher level, thus making the House 
provision in H.J. Res. 465 unnecessary. 

OTHER PROVISIONS OF THE RESOLUTION 
AGRICULTURE, RURAL DEVELOPMENT, AND 
RELATED AGENCIES 
Agricultural support programs 

The Committee recommends striking sec- 
tion 105 of the House joint resolution. This 
provision relates directly to price support 
loans and income support for farmers by 
mandating (a) that the Secretary provide 
nonrecourse loans that reflect a fair return 
above the cost of production and (b) that 
the cost of commodities resulting from such 
loan levels be borne by the purchaser rather 
than by appropriation. The provision would 
also require export subsidies and mandatory 
production controls. The issues of price and 
income supports, export enhancement, and 
production controls have been addressed by 
both Houses of Congress in comprehensive 
authorizing legislation. The Committee 
feels that an appropriations bill—especially 
a continuing resolution—is not the proper 
vehicle for legislation of such potentially 
expansive impact. 

Impact of embargoes 

The Committee also recommends striking 
section 106 of the House joint resolution. 
This section would require the Secretary of 
Agriculture to determine the losses incurred 
by individual farmers due to export embar- 
goes and suspensions which were imple- 
mented as part of U.S. foreign policy in 
1973, 1974, 1975, and 1980. In addition, this 
section would require the Secretary to de- 
termine which borrowers are unable to con- 
tinue making payments of principal and in- 
terest due to these embargoes or the failure 
to sell competitively in world trade. Upon 
such determination, the Secretary would be 
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required to suspend the payment of princi- 
pal and interest, and forego foreclosure of 
loans owed to the Federal Government for 
12 months or until an adjustment is agreed 
upon. Other creditors would then be re- 
quested by the Secretary to postpone pay- 
ments due on the same basis. 

As stated in the House joint resolution, 
Congress funded a study in the fiscal year 
1985 supplemental appropriation bill 
(Public Law 99-88) to determine the impact 
of embargoes on individual farmers. This 
study has not yet been completed, but pre- 
liminary indications are that it would be vir- 
tually impossible to establish the amount of 
such losses for individual farms on a case- 
by-case basis. 

The Committee believes that any action 
of the nature dictated in the House joint 
resolution is premature and that no action 
should be taken prior to the completion of 
the congressionally mandated study and 
hearings to determine the validity and pos- 
sible implementation procedures regarding 
this proposal. 

Cooperative State Research Service 
Ruidoso Airport Relocation 


The fiscal year 1985 regular supplemental 
appropriations bill (Public Law 99-88) in- 
clude a provision which transferred land 
from the Bureau of Land Management to 
the Sierra Blanca Airport Commission for 
the necessary relocation of the Ruidoso, 
NM, airport. In that provision, there was an 
erroneous portion of the land description, 
and the Committee recommends a technical 
amendment to correct that error. 

Soil Conservation Service 
Watershed and Flood Prevention 
Operations 
Emergency Watershed Protection Measures 


The Committee recommends an additional 
appropriation of $40,000,000 for emergency 
assistance needed to repair watersheds that 
were damaged by Hurricane Juan and tor- 
rential rains occurring in late October and 
early November 1985. All available funds 
carried forward from previous years and 
funds provided in the fiscal year 1986 con- 
tinuing resolution for emergency assistance 
have been committed. On November 14, an 
additional $10,000,000 was also made avail- 
able from other regular construction funds 
to meet immediate threats. 

The Committee believes that there is an 
urgent need for supplemental funds and 
that these funds should be used to (a) con- 
tinue to remove debris from drains, streams, 
and structure openings to prevent further 
devastating floods and the resulting hazards 
to life and property; (b) restore the 
$5,000,000 emergency contingency fund; and 
(c) restore the $10,000,000 operating funds 
that have been redirected to provide imme- 
diate emergency assistance. 

Farm Credit Administration 
Limitation on Revolving Fund for 
Administrative Expenses 

The Committee recommends an increase 
of $9,549,000 in the limitation on the revolv- 
ing fund for the administrative expenses of 
the Farm Credit Administration [FCA]. Al- 
though an official budget request has not 
yet been received, FCA has submitted a re- 
quest to the Office of Management and 
Budget [OMB] for this amount. This 
amount is to be available in addition to the 
$21,175,000 included in both the House and 
Senate verisons of the Agriculture Appro- 
priations bill (H.R. 3037). 

The Farm Credit Administration is the in- 
dependent Federal agency responsible for 


December 5, 1985 


the regulation, supervision, and examina- 
tion of the borrower-owned banks and asso- 
ciations which comprise the cooperative 
Farm Credit System [FCS]. All of the pro- 
gram and personnel expenses of the FCA 
are paid by assessments collected from the 
banks of the system. 

The FCA is now proposing to reclaim 
many supervisory functions it has previous- 
ly delegated to units within the FCS. His- 
torically, the FCA has delegated its credit 
examination responsibility for Federal land 
bank associations to their lenders, the Fed- 
eral land banks. Similarly, it has delegated 
its credit examination responsibility for pro- 
duction credit associations to their lenders, 
the Federal intermediate credit banks. 
These delegations were initiated due to a 
shortage of FCA staff and in order to pre- 
vent duplication in effort. FCA has per- 
formed a limited number of credit examina- 
tions to determine the quality of the lend- 
ers’ review and supervisory programs. 

Deterioration in the stability of the FCS 
is now a widely known fact. As credit condi- 
tions and loan quality have deteriorated, 
the examinations performed by the banks 
have proven to be unreliable. Therefore, the 
FCA is reclaiming its responsibilities not 
only for credit examinations, but also for 
supervising the individual associations to 
ensure their safety and soundness and their 
compliance with applicable laws and regula- 
tions. FCA has the authority under current 
law to reasume the credit review functions. 

The expanded credit examination duties 
will require an additional 125 full-time per- 
manent personnel in fiscal year 1986. Addi- 
tional personnel will be required in fiscal 
year 1987. Because personnel and other ad- 
ministrative expenses are funded through 
assessments on Farm Credit System banks, 
the Committee's action increases the limita- 
tion on FCA’s use of its revolving fund for 
administrative expenses, but it will not re- 
quire the expenditure of Federal funds. 


Food Safety and Inspection Service 


The Committee and learned that the Ad- 
ministrator of the Food Safety and Inspec- 
tion Service [FSIS] has found it necessary 
to establish a policy for reallocating existing 
agency resources due to its current budget 
situation. 

In administering inspection programs 
mandated by the Federal Meat Inspection 
Act and the Poultry Products Inspection 
Act, the Administrator is expected by the 
Committee to take whatever action is neces- 
sary to ensure that requests for inspection 
service required by law are promptly accom- 
modated. On-site inspection activities 
should receive priority over some other 
agency functions. 

Citrus Canker Eradication Program 

Federal participation in the citrus canker 
eradication program has significantly con- 
tributed to the success of the program; how- 
ever, the Committee is aware that some 
recent reimbursement applications and pay- 
ments to citrus nurserymen and growers in 
Florida have not been forthcoming under 
the program. The Committee believes that 
Federal participation should continue and 
that timely payment for burned or other- 
wise destroyed citrus trees is essential to the 
success of the eradication program. Accord- 
ingly, the Committee directs the Secretary 
to use CCC borrowing authority to make 
timely reimbursement payment to those 
nurseries or groves identified as having 
citrus canker on or before September 30, 
1985. This is consistent with fiscal years 
1984 and 1985 policy. For those groves or 
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nurseries found to have the canker after 
September 30, 1985, the Committee also ex- 
pects the Department to make applications 
available and to make reimbursement as ex- 
peditiously as possible. 
COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES 
Economic Development Administration 


The Committee provides for the use of un- 
disbursed funds previously appropriated for 
New York City under the authority of the 
Local Public Works Capital Development 
and Investment Act of 1976. 

Department of Justice, Criminal Code 
Amendments 

The Committee recommends provisons 
that would amend the Comprehensive 
Crime Control Act of 1984. These provisions 
would (1) impose a minimum mandatory 5- 
year prison sentence on criminals who carry 
firearms during the commission of serious 
drug offenses and (2) allow the deputizing 
of local law enforcement officers for Federal 
investigations. These provisons are part of a 
technical corrections package to the Com- 
prehensive Crime Control Act. However, 
since these two provisions are vital for law 
enforcement, the Committee recommends 
their immediate passage. Their inclusion in 
this bill has the support of the chairman 
and the ranking minority member of the au- 
thorizing committee. 

Commission on the Bicentennial of the 
Constitution 


The funds appropriated for the Commis- 
sion on the Bicentennial of the U.S. Consti- 
tution, authorized by Public Law 98-101, are 
to be used to promote and coordinate activi- 
ties to commemorate the bicentennial of the 
Constitution. Specifically, the Commission 
is to plan and develop activities, encourage 
participation by private organizations and 
State and local governments, assist the 
States in developing activities, coordinate 


activities throughout the States, and serve 
as a clearinghouse for the collection and dis- 
semination of information about bicenten- 
nial events and plans. 

Small Business Administration 


The demand on the disaster loan fund of 
the Small Business Administration will be 
higher than anticipated in fiscal year 1986 
due to the number of hurricanes in the 
summer and fall of 1985. Although suffi- 
cient funds exist to meet this demand, addi- 
tional resources will be needed in the sala- 
ries and expenses appropriation for disaster 
loan making and loan servicing. Therefore, 
the Committee is recommending a transfer 
of $10,000,000 from the disaster loan fund to 
the salaries and expenses appropriation. 

MILITARY RETIREMENT 


The fiscal year 1986 Defense Authoriza- 
tion Act established ceilings on each of the 
Military Personnel appropriation accounts 
which anticipated savings based on enact- 
ment of legislation reforming the military 
retirement system. This legislation would 
affect entrants into military service begin- 
ning in the current fiscal year. As required 
by the Authorization Act, the Department 
of Defense has submitted proposed retire- 
ment reform legislation which is currently 
under consideration by the Armed Services 
Committees. The Senate-reported 1986 De- 
fense Appropriations Bill took the author- 
ized $2,900,000,000 reduction for anticipated 
retirement savings. The House took a simi- 
lar reduction. 

Supplementing the Committee’s state- 
ment in its report on the Defense Appro- 
priations Bill (Senate Report 99-176), the 
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Committee recommends a new provision in 
order to allay concerns about the outlay 
impact of delays in enacting retirement 
reform legislation. This provision requires 
the Secretary of Defense, beginning on May 
1, 1986, to reduce the rate of obligations 
from the individual Military Personnel ac- 
counts to insure that none will exceed the 
amount appropriated for fiscal year 1986. 
Without any change in current law, this 
action would require severe reductions in 
military personnel. 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT AND INDEPENDENT AGENCIES 


Federal Emergency Management Agency 
Disaster Relief Fund 


During the Senate floor debate on the 
conference report on the fiscal year 1986 
HUD-Independent Agencies Appropriations 
Act (Public Law 99-160), it was noted that 
the $100,000,000 provided by that measure, 
together with amounts carried over from 
previous fiscal years, may not be adequate 
to fully cover all new obligations of the Fed- 
eral disaster relief fund of the Federal 
Emergency Management Agency for fiscal 
year 1986. 

It remains the Committee's intent to pro- 
vide the necessary funding during the cur- 
rent fiscal year for all diaster relief require- 
ments in States such as West Virginia, and 
other localities designated as national disas- 
ters. At the end of November 1985, however, 
only $25,000,000 of the estimated 
$386,000,000 available for this purpose had 
been obligated. Current estimates of obliga- 
tional authority required indicate that avail- 
able balances will be adequate at least until 
spring. 

The Committee will closely monitor the 
obligation of Federal disaster relief funding, 
including recoveries from prior year over- 
payments, during the next few months so 
that should supplemental appropriations be 
necessary, such sums can be acted upon by 
the Congress on a timely basis. 


Contracted Advisory and Assistance 
Services 

The Committee has approved a provision 
that limits certain expenditures for consult- 
ants and related services to a level not to 
exceed the amount that was spent on such 
services by the Department of Defense in 
fiscal year 1985. The Committee is aware of 
the problems that exist in the Department’s 
budget and accounting systems and that 
result in an inability to budget for and track 
the expenditures for such services accurate- 
ly. New systems are being put in place in an 
effort to remedy this difficulty, and until 
the department is better able to account for 
such expenditures, the Committee believes 
that the requested 7 percent increase should 
be denied. The Department, however, may 
exceed this limitation if the Secretary of 
Defense certifies additional funding is re- 
quired to meet unforeseen and critical re- 
quirements. 

Yuma Proving Grounds 

Supplementing the Committee’s state- 
ment in its report on the Defense Appro- 
priations Bill (Report 99-176), the Commit- 
tee believes the Army may move forward 
with the contract support functions at the 
Yuma Proving Grounds rather than recom- 
peting the solicitation, provided that every 
effort be made to assure that current em- 
ployees at Yuma continue to retain employ- 
ment at this facility, either with the win- 
ning contractor or through priority place- 
ment with the government at the Yuma 
Proving Grounds. 
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The Committee further believes the De- 
partment of Defense should attempt to 
follow the above guidance on retention of 
current employees for all contracted-out 
base support initiatives. 


Navy Emergencies and Extraordinary 
Expenses 

The Committee recommends a provision 
to raise the limitation on Navy emergencies 
and extraordinary expenses by $708,000. 
This provision corrects an error in the 
Senate reported version of the Defense Ap- 
prorpriations Bill (Senate Report 99-176) 
which did not reflect the adjustment ad- 
dressed in the report. 


Environmental Projects Program 


The Committee recommends an additional 
$400,000 for the Environmental Projects 
Program in fiscal year 1986. The recom- 
mended funding in the Army National 
Guard operation and maintenance account 
will allow the pilot program to continue at 
the same level provided in fiscal year 1985. 
No funds were requested for this Congres- 
sionally initiated program because comple- 
tion of the test in October of 1985 followed 
the submission of the budget request. 

The Environmental Projects Program en- 
ables National Guard units in Alaska, 
Oregon, Hawaii and Idaho to conduct mili- 
tary training engineering projects coordi- 
nated with state and other federal agencies 
in national parks and forests. The projects 
must enhance military training and must 
neither compete with private interests nor 
detract from the primary combat readiness 
mission of the units. 

The Committee recently received prelimi- 
nary indications from the National Guard 
of the complete success of the test program 
and believes it should continue in fiscal year 
1986. Further, the Committee directs the 
Army National Guard to include funding in 
its fiscal year 1987 budget request for this 
program if it supports any continuation or 
expansion of this effort. 


Complementary Expendable Launch Vehicle 


During consideration of the fiscal year 
1986 Department of Defense Appropriation 
Act the Committee deleted funding for the 
procurement of a complementary expend- 
able launch vehicle (CELV) under Missile 
Procurement, Air Force”. This action was 
taken because of continuing questions over 
the wisdom of proceeding with the Titan 
34D7 launch system selected by the DOD to 
fulfill this important mission. 

Since that action was taken, the Commit- 
tee carefully reviewed the justifications sub- 
mitted by the Air force for its selection. The 
Committee also reassessed the available al- 
ternatives in terms of when such systems 
could be initially available and trade-offs be- 
tween cost and additional capability, espe- 
cially with respect to growth potential. 

It is the Committee's judgment that the 
relatively narrow but critical mission ad- 
dressed by the CELV can best be met at this 
time with the current procurement plan of 
the Titan 34D7. Accordingly the Committee 
recommends deleting funding prohibitions 
and restoring an allowance of $126,894,000 
for Titan 34D7 procurement, of which 
$46,894,000 is for advance procurement. 
This allowance increases the appropriation 
for Missile Procurement, Air Force, to 
$8,770,831,000, with Titan 34D7 funding 
subject to the following conditions: 

1. Application of these funds must be in a 
full funding concept unless Congress specifi- 
cally approves a multiyear procurement pro- 
gram for a 10 missile buy. 
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2. The DOD will provide a plan for the use 
of the 10 CELVs that will (a) extend the uti- 
lization of these vehicles beyond the 1993 
period, unless a contingency need arises, (b) 
maintain a warm production line for the 
maximum period that is economically feasi- 
ble, and (c) maintain ground crew utilization 
and readiness with surge capability. This 
plan will be submitted to Congress by 
March 1, 1986. 

3. The Department shall leave open all op- 
tions for follow-on development and pro- 
curement of both intermediate and longer- 
term launch capability, including a possible 
5th orbiter, enhanced space shuttle main 
engine, shuttle derived expendable launch 
vehicles, and new heavy-lift launch technol- 
ogy (to be identified and considered follow- 
ing completion of joint NASA-DOD studies 
next year). 

In connection with its recommendations 
on CELV procurement in the regular fiscal 
year 1986 Department of Defense Appro- 
priation Bill the Committee expressed reser- 
vations over the use of another expendable 
launch vehicle, the Titan II. Funds for de- 
velopment of this smaller refurbished 
launch system are provided under the terms 
of this continuing resolution. The commit- 
tee believes that the 13 satellites proposed 
to be launched by the Titan II will not ad- 
versely impact on the efficient utilization of 
the significant investment in space shuttle 
capability at Vandenberg Air Force Base. 

C-21A Aircraft 

The Committee notes that there is grow- 
ing concern within the Air National Guard 
over the need to replace the aging T-39 
operational support aircraft fleet with new, 
purchased C-21A aircraft, particularly at 
Andrews Air Force Base Guard Headquar- 
ters. Specifically, there is a present need for 
the purchase of four C-21A operational sup- 
port aircraft. Although the Committee has 
neither added nor earmarked new funding 
for this procurement, the Committee has no 
objection to the Air National Guard using 
funds within the National Guard and Re- 
serve Equipment account for this purpose in 
fiscal year 1986 if the Air National Guard 
determines this procurement will enhance 
its ongoing mission. 


Demilitarization Concepts—Cryofracture 


The Army recently terminated its re- 
search into cryofracture technology for the 
destruction of chemical munitions and 
stockpiles based on the rationale that this 
technology could not be available to support 
the Congressionally mandated 1994 comple- 
tion date for destruction of the existing 
chemical stockpile. 

The Committee notes that the 1994 target 
date is contingent on production of binary 
chemical weapons. That production is cur- 
rently not guaranteed and the schedule is 
highly success oriented. 

The Committee agrees that the continued 
development of cryofracture technology is 
required to insure that an alternative de- 
struction method is available should prob- 
lems arise in applying the current demili- 
tarization methods. Furthermore, this tech- 
nology has the potential of significantly re- 
ducing the 10 year, $1,500,000,000 program 
cost. Accordingly, the Department is direct- 
ed to resume its cryofracture technology 
program out of appropriate Army R&D 
funds. 

Neurotozin Detection Research 


The Committee encourages the Army to 
give consideration to a $2,000,000 project 
specifically related to research aimed at en- 
hanced detection of toxic substances in the 
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environment, evaluation of the effects of 
toxic substances on neurological processes, 
and design of biological and chemical proce- 
dures for the protection of individuals ex- 
posed to these substances. The Air Force 
should utilize university research resources 
such as the University of Kansas National 
and International Resource Center in Envi- 
ronmental Health. 
Light Helicopter Program (LHX) 

The Army is developing a light helicopter, 
known as LHX, to replace its aging fleet of 
7,300 light helicopters, mainly UH/AH-1 
and OH-58 aircraft, which constitutes 85% 
of the entire Army helicopter force and 
which have an average age in excess of 15 
years. In 1990, those helicopters will have 
an average age exceeding 20 years. 

With the vast majority of the Army heli- 
copter force approaching the end of its serv- 
ice life by 1995, the Committee does not 
question the need for a new, light helicop- 
ter, beginning in the 1990’s. What concerns 
the Committee is that the cost of LHX 
could be underestimated—possibly by 25 
percent or more, according to preliminary 
Defense Department estimates, and the pro- 
gram is still five years away from produc- 
tion. If the $5,300,000 unit cost goal were 
breached, then LHX would cease to be com- 
petitive with available alternatives, and 
more importantly the Army would be forced 
to reduce the quantity of aircraft to be pro- 
cured and as a result would have to reduce 
the size of its helicopter force in future 
years. 

For these reasons, the Committee is im- 
posing limitations on the use of the funding 
provided for the LHX program. 

Of the $106,319,000 appropriated for the 
LHX program, $15,000,000 may not be obli- 
gated until the Secretary of the Defense 
submits a report to the Committee certify- 
ing the accuracy of Army LHX cost esti- 
mates. That report shall be based on an in- 
dependent assessment of Army cost esti- 
mates for LHX as well as for potential alter- 
native programs, including those based on 
advanced technologies and commercial de- 
rivative aircraft. The independent cost anal- 
ysis shall be conducted within the Office of 
the Secretary of Defense in accordance with 
legislative and departmental procedures 
governing major acquisition programs and 
shall include a validation of the following 
goals: 

(a) That the LHX helicopter can be pro- 
cured for an average unit flyaway cost not 
“Be $5,300,000 in fiscal year 1984 dol- 
(b) That operation and support (O&S) 
costs of the LHX fleet will be 30 percent to 
40 percent lower than the O&S costs of the 
helicopter fleet it will replace. 

If the Secretary of Defense cannot submit 
the required certification by August 1, 1986, 
the LHX program would be terminated on 
that date. 

The Army should determine how to apply 
the restrictions on obligations to the pro- 
gram elements through which the LHX is 
funded. 

The Committee intends that the language 
contained under this heading shall modify 
language contained on page 240 of Senate 
Report 99-176. 

SDI Contracting Policy 


The Committee takes note of Administra- 
tion efforts to encourage participation in 
the Strategic Defense Initiative by our 
NATO Allies, both governments and busi- 
ness concerns. While there is a spectrum of 
opinion on the Committee concerning the 
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desirability of the current pace and scope of 
the SDI program, the Committee recognizes 
that foreign participation in SDI can be 
beneficial under certain limited circum- 
stances, such as where a foreign firm pos- 
sesses unique technological skills. However, 
the Committee is concerned about recent re- 
ports that some of our allies may be seeking 
a guaranteed share of SDI funding. The 
Committee is strongly opposed to any such 
guarantee under whatever guise and com- 
mends Administration efforts to date to 
resist pressures in this direction. The Com- 
mittee believes that, particularly in light of 
recent record-breaking trade deficits, SDI 
contracts should be awarded to American 
firms wherever possible so as to minimize 
the negative impact on the U.S. defense in- 
dustrial and scientific base, unless such 
awards would significantly degrade the 
likely results obtained from such contracts. 


Aviation research and development 


The Committee encourages the Air Force 
to give special consideration to a $5,000,000 
project specifically related to defense activi- 
ties in basic and applied aviation research, 
aviation safety research, productivity en- 
hancement, management for human re- 
source development, and aviation education 
and training. The Air Force should utilize 
university research resources such as the 
proposed Institute for Aviation Research 
and Development at Wichita State Universi- 
ty in Wichita, Kansas. 


Emergency flood relief 

The Committee concurs with the provi- 
sion of the House joint resolution authoriz- 
ing the Secretary of the Army to use Re- 
serve Forces for emergency flood recovery 
and cleanup measures in certain counties of 
West Virginia, Pennsylvania, Virginia, and 
gulf coast areas which suffered recent flood 
disasters. 


EPA Construction Grants 


The Congress deferred action on funding 
the Environmental Protection Agency 
Wastewater Treatment Construction Grants 
Program in the regular fiscal year 1986 
HUD-Independent Agencies Appropriations 
Act, pending enactment for the authoriza- 
tion extension of the Federal Water Pollu- 
tion Control Act. Since final congressional 
action on the appropriations measure, little 
progress has been made on the authoriza- 
tion bill currently awaiting conference com- 
mittee consideration. 

It is the Committee’s understanding that 
unless further budgetary authority is pro- 
vided at this time, serious programmatic dis- 
ruptions may occur. To prevent such unto- 
ward impacts of continued congressional 
delay, the Committee recommends a new 
provision appropriating the full 
$2,400,000,000 anticipated to be required in 
this fiscal year with a provision that 
$600,000,000 of this amount may be made 
immediately available. The balance of this 
sum will be withheld from obligation until 
release through a subsequent appropriation 
act. This initial sum will permit unimpaired 
progress on municipal wastewater treatment 
facility development in all States at least 
through April 1, 1986. 

The recommended section provides that 
the initial fiscal year 1986 funds will be allo- 
cated among the States in accordance with 
the formula in effect for fiscal year 1985. It 
is not the Committee’s intent, however, to 
in any way prejudice the outcome of further 
congressional deliberations as to the final 
distribution of overall construction grant 
funds for fiscal year 1986. Such a determi- 
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nation must be addressed and resolved in 
further action on the authorization measure 
currently awaiting conference action. 

It is the Committee's expectation that the 
authorizing legislation of the EPA Con- 
struction Grants Program will be completed 
on a timely basis to permit early action on 
the full availability of the $2,400,000,000 ap- 
propriated in this measure. 

Superfund 

The Committee continues to be concerned 
that Superfund has not been reauthorized 
and that a new tax to support Superfund 
has not been enacted. It believes that the 
Agency must have the funds necessary to 
maintain the integrity of the program 
during the period between the enactment of 
the HUD appropriations bill and the enact- 
ment of the new legislation. 

The Committee urges the Agency to take 
every precaution to insure that sufficient 
administrative funds are available. It also 
directs the Agency to advise the Committee 
at the earliest possible time if it becomes 
aware that insufficient funding will impair 
the administrative functions of the Super- 
fund Program. 

VA administrative expenses 


The Committee is concerned that the 
level of funding for general operating ex- 
penses of the Veterans Administration in 
the recently enacted HUD-Independent 
Agencies Appropriations Act for fiscal year 
1986 (Public Law 99-160) may require signif- 
icant reduction in the administration of 
claims by the Department of Veterans Ben- 
efits. Unfortunately, the VA has failed to 
identify specific program impacts of the 
level of funding in the administrative ac- 
count. Furthermore, the agency has not set- 
tled on a clear position with respect to the 
estimated cost of maintaining existing levels 
of medical care activities. 

The Committee remains committed to 
providing for an adequate level in veterans 
benefit administration to assure efficient 
and timely processing of claims. It is equally 
the Committee’s desire to provide sufficient 
resources under the “Medical care” account 
to maintain direct patient care activities. 
Without definitive estimates of these re- 
quirements, however, the Committee has no 
alternative but to provide limited transfer 
authority, to be exercised by the Adminis- 
trator of Veterans Affairs upon justification 
and approval of the Committees on Appro- 
priations of the House and Senate. 

This transfer authority in the recom- 
mended joint resolution, will permit up to 
$8,000,000 to be transferred from Medical 
Care to General Operating Expenses, 
should all or a part of this sum be necessary 
to maintain overall VA program balance and 
priorities. 

Emergency veterans’ job training 

The Committee recommends a new sec- 
tion appropriating $55,000,000 to the Veter- 
ans Administration for the payments to em- 
ployers and other purposes of the Emergen- 
cy Veterans’ Job Training Act of 1983. Both 
the House and the Senate have passed legis- 
lation authorizing appropriations to be pro- 
vided to continue this program. The amount 
provided in this joint resolution will become 
available upon enactment of that legisla- 
tion. 

INTERIOR AND RELATED AGENCIES 
Westlands Water District 


The Committee recommends striking the 
House provision which would prevent the 
Secretary of the Interior from entering into 
any agreement with respect to a pending 
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court case regarding the Westlands Water 
District in the State of California and in- 
serting new language which prohibits the 
expenditure of funds by the Secretary of 
the Interior to implement any Court ap- 
proved or ordered settlement agreement in 
the case of Westlands Water District v. the 
United States, et al, for a period of 120 days 
after receipt by Congress of the proposed 
settlement. The Committee is aware that 
the issues raised by this lawsuit are complex 
and controversial. Any settlement thereof is 
likely to be equally complex and controver- 
sial. The Committee believes that the Secre- 
tary and the parties should be given the 
latitude to negotiate and propose a final set- 
tlement of this matter. It is also appropriate 
that the Court have the opportunity to ap- 
prove, disapprove or modify the terms of 
any settlement proposed by the litigants. 
Since the Committee is unaware of the 
terms of any such final settlement at this 
time, it does not have an opinion of the ap- 
propriatentess of any agreement in this 
matter. However, because the Committee is 
concerned that the intent of Congress as ex- 
pressed in applicable law, including the Rec- 
lamation Reform Act of 1982, should be fol- 
lowed, the provision for a 120 day calendar 
review of the final settlement, if any, is 
mandated by this section. The Committee 
believes that this is a responsible approach 
which adequately preserves the prerogatives 
of the Congress to express itself in the 
future on this matter if necessary, while al- 
lowing the Executive and Judicial Branches 
of the government to exercise their respon- 
sibilities without unnecessary intervention. 
Freer Gallery of Art 

The Committee recommends striking the 
House provision which would provide 
$2,500,000 for the first phase of construc- 
tion of an expansion of the Freer Gallery of 
Art. As the authorizing committee has not 
completed action on this project, the Com- 
mittee recommends delaying further consid- 
eration of this matter unit] next year. 

Holocaust Memorial Council 


The Committee recommends modifying 
the House provision which would allow per- 
sons other than members of the U.S. Holo- 
caust Memorial Council to serve as members 
of committees associated with the Council 
by stating that there shall be no additional 
cost to the Federal Government as a result 
of such service. 


U.S. Fish and Wiidlife Service 


The Committee recommends a new sec- 
tion making ineffective language included in 
the Senate-reported Interior appropriation 
bill relating to funds advanced to or spent 
by the U.S. Fish and Wildlife Service for 
costs of the Fish and Wildlife Foundation. 


National Park Service 


The Committee has replaced bill language 
included in H.R. 3011 as reported by the 
Senate Committee on Appropriations with 
new language. The new language provides 
for construction of approximately 12 paved 
miles and maintenance of the Burr Trail 
National Rural Scenic Road and related fa- 
cilities, and reflects the recently negotiated 
agreement with the Director of the Nation- 
al Park Service. The Committee anticipates 
no future new construction requirements re- 
lating to this project. 

The Committee recommends a new sec- 
tion authorizing the Wolf Trap Foundation 
to increase the amount it can borrow from 
$8,000,000 to $9,500,000, to cover unantici- 
pated beam repair costs and other unantici- 
pated Pilene Center reconstruction costs. 
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U.S. Geological Survey 


The Committee recommends a new sec- 
tion adding language to the Senate-reported 
Interior appropriation bill establishing a 
separate fund within the Treasury for the 
deposit of telecommunications user fees 
available to the U.S. Geological Survey. 

Office of Surface Mining 

The Committee has recommended a new 
section deleting two provisos included in the 
Senate-reported Interior appropriation bill 
relating to the Office of Surface Mining. 

While the Committee agrees with the 
intent of the language, the Committee feels 
that it is too restrictive and hopes that it 
can be modified during the conference. 


Bureau of Indian Affairs 


The Committee recommends a new sec- 
tion revising the language included in the 
Senate-reported Interior appropriation bill 
relating to contracts for Johnson-O’Malley 
funds available to the Bureau of Indian Af- 
fairs so as to require that such funds be 
used solely for educational programs. The 
new language will also maintain the current 
formula distribution of the funds. 

The Committee recommends a new sec- 
tion adding a provision to the Senate-report- 
ed Interior appropriation bill by directing 
the Secretary of the Interior to transfer cer- 
tain supplies and equipment to the St. 
Labre Indian School of Ashland, MT. 


Willow Creek 


The Committee recommends a new sec- 
tion adding language to the Office of the 
Secretary account in the Senate-reported 
Interior appropriation bill to provide for 
compensation to certain water users of 
Willow Creek, ID. 


National Forest System 


The Committee recommends a new sec- 
tion merging reforestation trust funds with 
funds available under “National Forest 
System“ account rather than transferring 
such funds to the general fund of the Treas- 
ury as proposed in the Senate-reported Inte- 
rior appropriation bill. 

The Committee also recommends a new 
section clarifying the source of funds for ad- 
ministering timber salvage sales. 


GENERAL PROVISION 


The Committee has included bill language 
providing the Secretary with the same capa- 
bility within the units of the National Park 
System to deal with emergency flood dam- 
ages as he currently has with respect to 
earthquakes and volcanoes. This will enable 
the Secretary to take such emergency reha- 
bilitation measures as are deemed necessary 
in such National Park units as the C and O 
Canal and Harpers Ferry NHP, and to later 
request replenishment via the supplemental 
appropriations process. 

The Committee has included $1,500,000 
within available facility construction funds 
to be available for emergency flood repairs 
in the Monongahela National Forest and at 
the Parsons, West Virginia Forest Research 
Laboratory by the Congress to the Secre- 
tary as he strives to seek consensus through 
negotiation. While the Committee does not 
expect that the negotiating process will at- 
tempt to impose binding conditions on 
either the Secretary or the Congress, the 
ongoing negotiation process must continue 
so that this longstanding dispute can be re- 
solved in a positive manner. 

The Committee has included bill language 
which delays the effective date of the provi- 
sions of section 2(aX2XA) of the Mineral 
Lands Leasing Act by almost five months. 
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Under those provisions, coal companies are 
required to have begun coal production ac- 
tivities on certain federally leased tracts by 
August 4, 1986 in order to be eligible to re- 
ceive any new lease for any mineral under 
the Mineral Leasing Act. Primarily because 
of exceptionally poor coal markets, many 
companies have been unable to meet this 
provision of law. The authorizing Commit- 
tees of Congress are now addressing legisla- 
tion to remedy this situation. The Commit- 
tee’s language merely provides an additional 
period of nearly five months so that Con- 
gress is assured of adequate time to com- 
plete action prior to adjournment of the 
second session of the 99th Congress. 


Synthetic Fuels Corporation rescission 


The Committee recommends a new sec- 
tion proposing a rescission of $3,000,000,000 
of funds available under the energy security 
reserve. The Committee understands the 
need to provide for long-term energy securi- 
ty of the United States. The Committee also 
understands, however, the need to exercise 
fiscal restraint on all Federal programs. 
Therefore, the Committee has agreed to re- 
structure the U.S. Synthetic Fuels Corpora- 
tion by: 

Further rescinding $3,000,000,000 of the 
Synthetic Fuels Corporation’s obligational 
authority. This will leave SFC with approxi- 
mately $3,615,000,000 to complete imple- 
mentation of its restructured business plan 
(for a total program of approximately 
$5,900,000,000, which includes those awards 
that already have been made); 

Directing the SFC to complete implemen- 
tation of its business plan by a date certain 
(September 30, 1986), after which the SFC 
will enter its contract monitoring phase, 
with a significant reduction in staff; 

Restricting the SFC'’s negotiations to the 
present list of pending proposals, which, in 
response to SFC solicitations, were submit- 
ted prior to October 1, 1985; 

Accelerating the SFC’s termination date 
to as early as 1989, but in no event later 
than 1992, or 5 years earlier than current 
law; and 

Requiring the SFC to submit to the Con- 
gress by September 1986, a report reviewing 
actions taken to implement its business plan 
and by July 1, 1989, a report fulfilling the 
same statutory requirements placed on the 
comprehensive strategy submitted to the 
Congress this year. 


Strategic petroleum reserve 


The Committee recommends a new sec- 
tion adding language to the Senate-reported 
Interior appropriation bill providing for the 
barter of surplus agricultural products for 
petroleum to be delivered to the strategic 
petroleum reserve, providing for a rescission 
of $160,000,000 available for the purchase of 
oil. Barter of commodities shall be utilized, 
on a barrel per barrel basis, to fulfill the re- 
quirements of subsection 160(d)(1) of the 
Energy Policy and Conservation Act (Public 
Law 94-163), as amended. 


Smithsonian Institution 


The Committee recommends a new sec- 
tion adding language to the Senate-reported 
Interior appropriation bill allowing the use 
of funds available to the Smithsonian Insti- 
tution to be used to support American over- 
seas research centers. 
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LABOR, HEALTH AND HUMAN SERVICES, AND 
EDUCATION, AND RELATED AGENCIES 
Department of Health and Human Services 
Health Resources and Services 
Administration 
Disadvantaged Assistance 


The Committee has included $500,000 to 
bring the program of educational assistance 
to individuals from disadvantaged back- 
grounds to its fully authorized amount. The 
Committee is aware of the truly pressing 
health care needs of our Nation’s minorities. 
In utilizing these funds the Committee 
urges the Department of Health and 
Human Services to give priority to proposals 
which would ensure that minority graduates 
will serve those who are truly underserved; 
for example, on Indian reservations, areas 
with geographical concentrations of native 
Hawaiians, or inner-city ghettos. 

Health Planning 

It is the intent of the Committee that 
funds appropriated for health planning ac- 
tivities for fiscal year 1986 be used to allow 
all agencies to operate at their full program 
level until September 30, 1986. This action is 
taken to ensure that all planning agencies 
can maintain normal operations during 
fiscal year 1986 while Congress completes 
consideration of health planning reauthor- 
ization. Therefore, the Committee would 
bar the initiation of action to close State or 
local agencies at the end of fiscal 1986, pro- 
vided that the health planning reauthoriza- 
tion is enacted by July 1, 1986. If supple- 
mental funds are needed at that time to pay 
the cost of closeout activities, the Depart- 
ment should request such funds. In addi- 
tion, as provided for in the last several con- 
tinuing resolutions, the Department is pre- 
cluded from terminating health systems 
agencies for not meeting outdated, strict 
staffing level requirements that many agen- 
cies could not attain due to reduced funding. 


Health Education Assistance Loans 


In 1985, the Office of Management and 
Budget initiated a procedure of apportion- 
ing annual amounts authorized for the 
Health Education Assistance Loan [HEAL] 
Guarantee Program. The Committee consid- 
ers this procedure to be an unnecessary in- 
terference with program implementation. 
Congress intends that the full amount of 
principal and carryover to be guaranteed be 
available the entire year to both first-time 
and repeat borrowers. 

Health Care Financing Administration 
Demonstration Projects 


The Committee has adopted bill language 
to require the Secretary of Health and 
Human Services to extend for 3 additional 
years the four municipal health services 
demonstration projects now authorized 
under Medicare’s demonstration authority. 
This provision is also included in the House 
and Senate versions of the Consolidated 
Omnibus Budget Reconciliation Act of 1985. 


Child Care and Child Abuse Prevention 
Training 


The Committee has included $25,000,000 
for the continuation of a program to im- 
prove child care training and, specifically, 
child abuse prevention training. This effort 
began last year. Section 401 of the continu- 
ing resolution for fiscal year 1985 (Public 
Law 98-473) allocated $25,000,000 to the 
States for child care and child abuse preven- 
tion training. The Committee recognizes 
that the problem of child abuse and inad- 
equate training of child care providers con- 
tinues to be an extremely serious one. This 
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allocation of funds will allow the States to 
target training programs to those individ- 
uals who care for the youngest and most 
vulnerable of our children. These individ- 
uals frequently have little or no formal 
training in the field of child care, and be- 
cause of their extremely low salary levels, 
cannot afford to pay for such training 
themselves. 

Bill language is also included which fol- 
lows up on a provision incorporated into last 
year’s continuing resolution pertaining to 
child care standards. In order to provide 
guidance and assistance to the States in uti- 
lizing funds allocated pursuant to title XX 
of the Social Security Act, section 401 of 
Public Law 98-473 required the Secretary of 
Health and Human Services to draft and 
distribute to the States for their consider- 
ation, a Model Child Care Standards Act 
containing minimum licensing or registra- 
tion standards for day care centers, group 
homes, and family day care homes. That 
document was published by the Department 
of Health and Human Resources in January 
1985. In this resolution, recommended bill 
language provides that a State's allotment 
of the $25,000,000 in additional title XX 
funds will not be made unless the State has 
certified to the Secretary of Health and 
Human Services that it has completed a 
process, or has institute or plans to institute 
a process which it will complete within 6 
months, to review its child-care licensing or 
registration and monitoring standards. 
States are expected to take into consider- 
ation the information and material con- 
tained in the Department of Health and 
Human Services’ Model Child Care Stand- 
ards Act, in order to identify and correct de- 
ficiencies in such licensing or registration 
and monitoring standards in terms of pro- 
tecting the welfare of children in child-care 
settings. The Secretary of HHS is expected 
to report to the Committee on the certifica- 
tions made pursuant to this provision before 
the fiscal 1987 Labor-HHS-Education Ap- 
propriations Subcommittee hearings on 
human development activities. 


Rural Development Loan Fund 


The Committee is aware that for almost 
18 months rural development loan fund in- 
termediaries and officials from the Depart- 
ment of Health and Human Services have 
been negotiating a modification of the 
RDLF interest rate structure. While a ten- 
tative agreement has been reached, final ap- 
proval has been delay. In the meantime, ef- 
fective October 1, 1985, interest rates on 
many RDLF loans jumped to almost 10 per- 
cent. This increase will mean double-digit 
interest rates to RDLF borrowers, a situa- 
tion incompatible with the intent of the 
RDLF Program. 

Therefore, the Committee instructs the 
Department to complete negotiations with 
the intermediaries expeditiously. Until 
these negotiations are completed, the Com- 
mittee directs the RDLF interest rates be 
maintained at the rate in effect prior to Oc- 
tober 1, 1985. 


DEPARTMENT OF EDUCATION 
Secretary’s Discrecionary Fund 
Programs of National Significance 


The Secretary of Education's Discretion- 
ary Fund for Programs of National Signifi- 
cance provides important support for na- 
tionwide science and mathematics education 
projects. Providing for payment when funds 
are appropriated will allow continuation of 
ongoing projects in a timely and orderly 
manner, and is consistent with the previous 
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administration of these funds and with 
other discretionary funds under the juris- 
diction of the Secretary. Thus, the Commit- 
tee has included bill language to ensure that 
these funds are immediately available for 
obligation. 

LEGISLATIVE BRANCH 
Commission on Security and Cooperation 
in Europe 

The Committee recommends a provision 
to deem the Commission on Security and 
Cooperation in Europe a standing commit- 
tee of Congress solely for the purpose of se- 
curing the printing and binding services of 
the Government Printing Office. 


U.S. capitol police 


The Committee also recommends a provi- 
sion ensuring that costs associated with the 
basic training of personnel of the U.S. Cap- 
itol Police at the Federal Law Enforcement 
Training Center at Glynco, Georgia will 
continue to be borne by the Treasury De- 
partment. 

Biomedical ethics board 


The Committee recommends a provision 
providing $1,000,000 for the establishment 
and operation of the Biomedical Ethics 
Board and the Biomedical Ethics Advisory 
Committee pursuant to section 381 of the 
Public Health Service Act. 

Quadrennial pay commission 


The Committee recommends an amend- 
ment to the Federal Salary Act of 1967 
which changes the statutory requirements 
for the Quadrennial Pay Commission. The 
Quadrennial Commission meets every four 
years and decides salary recommendations 
for the Congress, high level officials in the 
executive branch and the judiciary. The 
Commission has just completed its work 
this year and has issued a report that does 
not recommend any salary changes at this 
time. Rather, the report recommends a 
change in the process by which salary rec- 
ommendations may be approved. 

Current law requires that for the Commis- 
sion’s recommendations to be effective the 
President must first present them to Con- 
gress for approval. The Department of Jus- 
tice has determined that this process is con- 
stitutionally defective as a result of the 
Chadha decision. The recommended provi- 
sion will resolve this constitutional defect 
by establishing a new procedure as recom- 
mended by the Commission to meet the re- 
quirements of the Chadha decision. 

Essentially, the Commission will make its 
decision known to the President. The Presi- 
dent will transmit either those recommeri- 
dations of some alteration of those to the 
Congress. They will become effective 30 
days after their transmission to Congress 
unless the Congress jointly disapproves of 
the recommendations. 

The next Commission is scheduled to 
meet at the end of next year and must 
report to the President by December 15, 
1986. The President must transmit the rec- 
ommendations to Congress with the budget. 
The Congress will have 30 days to pass a 
joint resolution disapproving those recom- 
mendations. 

The provision does not alter any existing 
salary levels or honorarium limitations for 
either the legislative, executive, or judicial 
branches. 

U.S. Capitol Police 


The Committee concurs with the provi- 
sion of the House joint resolution pertain- 
ing to the treatment of the individual hold- 
ing the position of Chief of the U.S. Capitol 
Police as of January 1, 1985, under the pro- 
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visions os subchapter III of chapter 83 of 
title 5, United States Code, title II of the 
Social Security Act, chapter 21 of the Inter- 
nal Revenue Code of 1954, an title II of 
Public Law 98-168. 
TRANSPORTATION AND RELATED AGENCIES 
Private Sector Transit Services 


The House report prohibits the use of 
Urban Mass Transportation Administration 
[UMTA] funds to regulate or prescribe in 
any manner the level of private sector serv- 
ices or involvement of any transit property. 
The Committee agrees that the extent of 
private sector involvement in the provision 
of public transit is best decided at the local 
level. The Committee, however, does not 
agree with the House’s limitation on UMTA 
and its efforts to encourage greater private 
participation in the provision of such serv- 
ice, and to involve the private sector in off- 
setting the costs of public transit. The Com- 
mittee expects that explicit policy on privat- 
ization in the transit industry should be ex- 
plored by Congress and decided only after 
the opportunity for public comment. 


Metrorail, Dade County, FL 


The Committee deletes a section of the 
House bill which directs the Secretary of 
Transportation to prepare an environmental 
impact statement for the north and south 
legs of the Dade County, FL, metrorail. 


State Route 113, California 


The Committee deletes a section of the 
House bill which appropriates $23,500,000 
for an expressway gap closing demonstra- 
tion project on California State Route 113 
in northcentral California. 


Downtown People Mover, Detroit 


The House joint resolution prohibits the 
use of funds to construct the central auto- 
mated transit system in Detroit, MI, except 
for funds available through apportionment 
to the Detroit Department of Transporta- 
tion. The Committee deletes this language. 

Emergency Relief Highway Funds 

The Committee proposes a provision 
which increases the per-State limitation for 
receipt of Federal-aid highway emergency 
relief funds from $30,000,000 to $55,000.000. 
This increase applies only to grants associ- 
ated with disasters which occurred in calen- 
dar year 1985. 


Minimum Drinking Age 


The Committee proposes a legislative pro- 
vision regarding the Uniform Minimum 
Drinking Age Act (Public Law 98-363). 
Under Public Law 98-363, States which fail 
to adopt 21 years of age as their minimum 
drinking age by October 1, 1986, stand to 
have 5 percent of Federal highway assist- 
ance withheld from them. Another 10 per- 
cent will be withheld in fiscal year 1988 if 
no action is taken. Once States comply with 
Federal law, funds withheld are reimbursed. 

In order that States not sunset their mini- 
mum drinking age laws when Federal with- 
holding of highway funds ends, the with- 
holding provisions in Public Law 98-363 are 
made permanent. Reimbursement of with- 
held funds will continue for fiscal years 
1987 and 1988 if States come into compli- 
ance with Federal law during that period. 
Funds withheld after fiscal year 1988 will 
not be reimbursed under this provision. 
States will be allowed to grandfather in 
those legally entitled to drink on the date of 
enactment of their complying statute pro- 
vided such laws are passed by the States by 
October 1, 1986, or the earliest possible date 
that State legislatures meet in legislative 
session. Finally, in the interest of insuring 
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as secure a flow of funds to the States as 
possible, funds that have been withheld 
from the States would be returned and 
usable for the original period of availability. 

The Committee stresses the importance of 
adopting this amendment to existing law 
this year, so that States meeting to consider 
minimum drinking age legislation in 1986 
will have a clear understanding of congres- 
sional intent. 


TREASURY POSTAL SERVICE AND GENERAL 
GOVERNMENT 


The President vetoed the Fiscal Year 1986 
Treasury, Postal Service, and General Gov- 
ernment Appropriations Act (H.R. 3036). 
Time restraints do not allow the Committee 
to seek passage of a new bill. It has, there- 
fore, been incorporated in this resolution. 

The House included by reference the con- 
ference report for H.R. 3036, as passed, with 
one change. The change strikes a prohibi- 
tion on issuance of certain personnel regula- 
tions by the Office of Personnel Manage- 
ment. Since the passage of the conference 
report, the matter prohibited has been re- 
solved. The Committee concurs with the 
proposal to delete this provision (amend- 
ment 83 in the conference report). 

The Committee is concerned, however, the 
steps must be made to address the spending 
targets stressed in the President's veto mes- 
sage, but not addressed in the House version 
of the resolution. In the veto message (H. 
Doc. 99-130) the President cited the fact 
that the bill exceeded budgetary goals by 
$180,000,000. He specifically cited the fund- 
ing level for the revenue forgone subsidy. 

In order to move toward those funding 
goals cited by the President, the Committee 
proposes that the conference report cited in 
this resolution be incorporated as proposed 
by the House with additional provisions re- 
ducing the conference report by 
$162,101,000. These reductions will be made 
as follows: 


From revenue forgone sub- 
—$72,000,000 


—83,650,000 
From IRS investigations 
and collections — 6,451,000 


— 162,101,000 


In making these reductions, the Commit- 
tee notes that the revenue forgone reduc- 
tion meets the reconciliation target. It must 
be stressed that unless changes in current 
law are enacted, the organizations intended 
to receive assistance will be severely impact- 
ed by sharply increased postal rates. 

The Committee is concerned that its pro- 
posals may have possibly adverse impact 
during fiscal year 1986. This Committee, as 
well as several others, has spent consider- 
able time and effort in looking at the prob- 
lems which faced the Internal Revenue 
Service during the 1984 tax filing season. All 
quarters have concluded that effort must be 
made to insure that problems encountered 
during that time not be repeated. 

As the conferees met on H.R. 3036, it was 
determined that the amount proposed by 
the President and the Senate-passed version 
of the bill would not meet those needs. The 
conferees, therefore, agreed to accept a 
funding level that exceeded the President's 
proposed budget by $76,000,000. In order to 
address the concerns of the President's veto 
message, however, the Committee is propos- 
ing reductions in appropriations for the 
IRS. 


The Committee wishes to stress that these 
reductions are not necessarily in the best in- 
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terests of the Nation. However, because the 
IRS composes well over 50 percent of the 
discretionary funding in the Treasury bill 
and all the other nonlaw enforcement ac- 
counts have been required to take reduc- 
tions, the IRS accounts must be reduced in 
order to meet the President’s goals. It 
should further be noted that these reduc- 
tions could be the cause of confusion during 
the coming tax filing season and most cer- 
tainly will reduce the ability of the Service 
in its effort to reduce the tax gap. 

The Committee is also concerned that the 
President's veto message cited, as objection- 
able and unconstitutional, section 606. This 
section has been contained in every Treas- 
ury appropriations bill for over 15 years, 
and was included in the President’s fiscal 
year 1986 budget request (Budget Appendix 
I-C11). The Committee found the objection 
very surprising since the section was includ- 
ed in the bill at the request of the adminis- 
tration. 

Child Care Services in Federal Buildings 

The Committee has concurred with 
changes made by the House to the confer- 
ence report on H.R. 3036 with regard to 
Federal employee child care. The new lan- 
guage mandates a 50-percent floor of Feder- 
al employees using the service, rather than 
the 95 percent originally stated and requires 
that Federal employees be given first priori- 
ty. This action will make the service avail- 
able at more locations throughout the coun- 
try. 

Flexible Work Schedule 


The Committee has concurred with the 
House in including language making flexible 
work hours for Federal workers permanent. 


Under Secretary of Treasury 


Current law provides that the Department 
of the Treasury have an Under Secretary 
and an Under Secretary for Monetary Af- 
fairs appointed by the President with the 
advice and consent of the Senate (31 U.S.C. 
301(d)). The committee proposes that the 
department have two Under Secretaries 
without further designation of specific func- 
tional responsibilities. The nonspecific des- 
ignation of the Under Secretaries would 
parallel 31 United States Code 301(e), as 
amended, which provides that the Depart- 
ment have seven assistant secretaries. 

The proposal will provide the Secretary 
with flexibility to structure the duties and 
powers of principal assistants without artifi- 
cal limitation. The nonspecific designation 
of the Under Secretaries is consistent with 
the provision in section 301(d) that the 
Under Secretaries shall carry out duties and 
powers prescribed by the Secretary. 

U.S. Postal Service 
Revenue Forgone Subsidy 


The Committee notes that incorporated in 
the conference report on the Treasury- 
Postal Service appropriations bill, that is 
referenced in this joint resolution; amend- 
ment 97, relates to this postal subsidy and 
restricts postage rate increases for nonprofit 
and other mailers until January 1, 1986, 
when rates will rise to step 16. 

The Committee also notes that section 617 
of amendment 97 directs the Postal Service 
to request a supplemental appropriation to 
make up any shortfall that may occur as a 
result of keeping rates at current levels 
through the end of 1985 and raising the 
rates to step 16 on January 1. 

The Committee further clarifies that al- 
though the funding level for revenue for- 
gone contained in the conference report on 
the Treasury-Postal Service appropriations 
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bill is $820,000,000 and this continuing reso- 
lution contains only $748,000,000, the direc- 
tions to the Postal Service contained in 
amendment 97 still apply. 

If the Postal Service is unable to maintain 
step 16 rates for fiscal year 1986, a supple- 
mental request will be considered by the 
Committee to avoid placing the burden of 
that shortfall on any mailers. 


Board of Governors Meetings 


The Committee has included language 
which will increase compensable days for 
members of the board of governors from 30 
to 42 per year. Presently, the members of 
the Board of Governors are paid $12,000 a 
year plus expenses and $300 a day for not 
more than 30 meetings a year. The board of 
governors meets for 2 days each month 
(total 24) to go over general postal policy 
but they also have numerous committees 
that meet quite often to go into greater 
detail on various aspects of the operation of 
the U.S. Postal Service. By law, however, 
they can only be paid for the number of au- 
thorized meeting days left, six. In order for 
the governors to complete their work, a 
change of this nature is necessary. 


U.S. Customs Service 
Reimbursable Ports of Entry 


The Committee has included language to 
create additional ports of entry to be funded 
on a reimbursable basis. Congress created a 
pilot project for user fee airport customs fa- 
cilities last year. The project has proven 
successful and this language expands the 
limitation from 4 to 20 airports. 

Many smaller communities are highly de- 
pendent on foreign trade, but have limited 
access to customs facilities under current 
policy. Many norther States continue to 
expand trade relationshps with Canada, and 
trade opportunities would be increased if 
the pilot project was expanded. The facili- 
ties are supported by user fees at no addi- 
tional cost to the Federal Government. All 
such applications for the service must con- 
tinue to meet specific requirements before 
the Customs Service could grant new facili- 
ties. 


Secret Service Protection 


The Secret Service maintains security for 
a number of residences not located on Fed- 
eral property. the Presidential Protection 
Assistance Act of 1976 requires the Service 
to maintain a permanent guard detail and 
permanent facilities, equipment, and service 
to secure any nongovernmental property in 
addition to the one nongovernmental prop- 
erty designated by each protectee. 

Current law caps the cumulative total of 
these types of expenditures at $10,000. Be- 
cause of the cap, the Secret Service must 
provide temporary security when the prop- 
erty is in use and then remove all equip- 
ment when it is not. Constant installation 
and removal of these security measures is 
costing much more than permanent installa- 
tion of security equipment would. To cor- 
rect this problem, the Committee has in- 
cluded language raising the limitation to 
$75,000. 

White House Security 

The Committee has included language 
which will further secure the grounds of the 
White House complex by restricting the 
construction of buildings with line of sight 
access to 95 feet in height. 


Bureau of Alcohol, Tobacco and Firearms 
Special Occupational Tax Compliance 


The Committee is deeply concerned over 
the low level of compliance with the Federal 
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special occupational tax provisions under 
existing law. Estimates by the President’s 
private sector survey on cost control (the 
Grace Commission) indicates that nearly 60 
percent of the Nation's liquor retailers fail 
to pay the Federal special occupational tax, 
with a loss of revenue to the Treasury of up 
to $25,000,000. The Committee understands 
that legislation is being drafted within the 
Treasury Department to address this seri- 
ous tax compliance problem. 

The Committee strongly believes that any 
legislative proposal must leave responsibil- 
ity for determination, enforcement, and col- 
lection of tax liabilities with the Depart- 
ment of the Treasury, and not the private 
sector. The Committee’s strong support of 
private sector initiatives in a number of gov- 
ernmental areas is tempered by a strong un- 
equivocal concern that Treasury’s enforce- 
ment of our alcohol tax laws not be abdicat- 
ed in administration efforts to reduce the 
cost of tax compliance. Furthermore, the 
Committee does not believe that any legisla- 
tive proposal for improving retailers tax 
compliance in this regard should place the 
burden upon the liquor wholesale communi- 
ty to police its important retail customers 
and clients. 

In this connection, it is important to note 
that the erosion of compliance in this area 
parallels to a striking degree the reduction 
of administration support for the compli- 
ance operations functions of the Bureau of 
Alcohol, Tobacco and Firearms, which en- 
force Federal alcohol laws. Across the entire 
range of its statutory responsibilities, ATF’s 
compliance arm has suffered staffing and 
resource reductions of a magnitude which 
belie the critical importance of its function- 
ing at optimum efficiency. 

In alcohol and tobacco excise tax collec- 
tion, in firearms and explosives compliance, 
in financial investigations or arson-for- 
profit rings and in other areas, ATF inspec- 
tors have proven time and again their great 
worth and the worth of their mission. 

Therefore, the Committee directs the De- 
partment of the Treasury to closely review 
staffing and funding for the Bureau of Alco- 
hol, Tobacco and Firearms’ Office of Com- 
pliance Operations with a view to develop- 
ment of a plan to raise its staffing to more 
realistic levels. 


General Services Administration 


Construction of Public Buildings 


The conference report accompanying H.R. 
3036 includes a provision with regard to the 
ability of the General Services Administra- 
tion to contract for buildings under a 30- 
year lease-purchase agreement. 

The Committee wishes to clarify the 
intent of this language. The language is in- 
tended to provide the GSA with alternative 
means for meeting Federal building needs. 
In doing this it is the intention of the Com- 
mittee that current review practices utilized 
by the authorizing and appropriating com- 
mittees be continued. The Committee 
stresses that this action is intended solely to 
provide alternative financing mechanisms to 
the GSA and not intended to circumvent 
current congressional approval processes. 


Oakland Federal Building 

Language was included in the statement 
of managers accompanying the conference 
report (H. Rept. 99-349) on H.R. 3036 with 
regard to the construction of a Federal 
building in Oakland, CA. The Committee 
wishes to clarify its comments made in the 
original report (S. Rept. 99-133). Additional 
information has been received by the Com- 
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mittee which indicates that the facility is 
viable only if Federal workers now housed 
both in San Francisco and Oakland are relo- 
cated. An Oakland location is certainly the 
lowest-cost alternative; in addition, the city 
of Oakland has cooperated fully with the 
GSA by the donation of sites and other de- 
velopmental requirements. 

Locating the facility in Oakland also fur- 
thers the Committee’s aims to improve the 
utilization of space through space manage- 
ment reform and an efficient and economi- 
cal locational policy. 

International Trade Administration, Boston 
District Office 

The Committee has included language in 
the resolution directing the General Serv- 
ices Administration to report to the Com- 
mittee by February 1, 1986, as to steps taken 
to relocate the International Trade Admin- 
istation, Boston District Office, into the 
new World Trade Center in Boston. 

Office of Management and Budget 
Health Effects of Dioxin 

The Committee is most concerned about a 
recent action by the Office of Management 
and Budget blocking further gathering of 
statistics on the Morbidity Study of Persist- 
ent Health Effects in Chemical Herbicide 
Workers and Community Residents being 
conducted by the National Institute of Oc- 
cupational Safety and Health [NIOSH]. 
The Committee believes that the study 
should go forward without further interfer- 
ence from OMB. 

The Committee believes that it is impor- 
tant for policymakers to have accurate in- 
formation about the health effects of dioxin 
on chemical workers and community resi- 
dents. Large expenditures have already been 
made to compensate citizens who live near 
dioxin-contaminated sites and to clean these 
sites and more may have to be spent. Never- 
theless, definitive data on the effects of 
dioxin on workers and other citizens has not 
been collected. The studies that have been 
done do not correlate accurate exposure 
data with health status of the affected indi- 
viduals. NIOSH has been working on a 
study design to overcome these shortcom- 
ings. 

Office of Personnel Management 
Extension of Interim Retirement 

The Committee has included language ex- 
tending the time period for the interim re- 
tirement program until April 30, 1986. 

The new retirement plan is now in confer- 
ence, but the expectation is that work will 
not be completed until early next year. The 
interim arrangement expires on December 
31, 1985. Without some relief all Members 
of Congress and all Federal employees hired 
after December 31, 1983, will be required to 
pay 14 percent of pay beginning January 1, 
1986. 


MESSAGES FROM THE HOUSE 


At 10:21 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, with 
amendments, in which it requests the 
concurrence of the Senate: 

S.J. Res. 70. Joint resolution to proclaim 
March 20, 1985, as “National Agriculture 
Day.” 

The message also announced that 
the House has passed the bill (S. 947) 
to amend the Foreign Assistance Act 
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of 1961 with respect to the activities of 
the Overseas Private Investment Cor- 
poration, with an amendment; it in- 
sists upon its amendment, asks a con- 
ference with the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. FASCELL, 
Mr. HAMILTON, Mr. BonKER, Mr. Mica, 
Mr. GEJDENSON, Mr. BERMAN, Mr. 
BROOMFIELD, Mr. LAGOMARSINO, Mr. 
RoTH, and Mr. BEREUTER as managers 
of the conference on the part of the 
House. 

The message further announced 
that the House has passed the follow- 
ing bill and joint resolution, in which 
it requests the concurrence of the 
Senate: 

H.R. 2067. An act to validate conveyances 
of certain lands in the State of California 
that form part of the right-of-way granted 
by the United States to the Central Pacific 
Railway Corp.; and 

H.J. Res. 424. Joint resolution to designate 
the year of 1986 as the “Year of the Flag.” 

At 1:30 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H.R. 3424) making 
appropriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1986, and for other purposes; it re- 
cedes from its disagreement to the 
amendments of the Senate numbered 
7, 11, 32, 39, 80, 100, 101, 134, 142, 145, 
146, 147, 158, 159, and 166 to the bill 
and agrees thereto; and it recedes 
from its disagreement to the amend- 
ments of the Senate numbered 18, 25, 
26, 31, 37, 47, 49, 53, 57, 69, 70, 92, 94, 
106, and 188 to the bill, and agrees 
thereto, each with an amendment, in 
which it requests the concurrence of 
the Senate. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 2478. An act to amend the Revised 
Organic Act of the Virgin Islands, to amend 
the Covenant to Establish a Commonwealth 
of the Northern Mariana Islands, to amend 
the Organic Act of Guam, to provide for the 
governance of the insular areas of the 
United States, and for other purposes. 

ENROLLED BILL SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bill: 

S. 1639. An act to authorize the minting of 
gold bullion coins. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. THURMOND]. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 
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H.R. 2067. An act to validate conveyances 
of certain lands in the State of California 
that form part of the right-of-way granted 
by the United States to the Central Pacific 
Railway Corp.; to the Committee on Energy 
and Natural Resources. 

H.R. 2478. An act to amend the Revised 
Organic Act of the Virgin Islands, to amend 
the Covenant to Establish a Commonwealth 
of the Northern Mariana Islands, to amend 
the Organic Act of Guam, to provide for the 
governance of the insular areas of the 
United States, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 


MEASURES HELD AT THE DESK 


Pursuant to the order of the Senate 
of yesterday, December 4, 1985, the 
following joint resolution was held at 
the desk pending further disposition: 


H.J. Res. 424. Joint resolution to designate 
the year of 1986 as the “Year of the Flag.” 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, December 5, 1985, 
she had presented to the President of 
the United States the following en- 
rolled bill: 


S. 1639. An act to authorize the minting of 
gold bullion coins. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATFIELD, from the Committee 
on Appropriations, with amendments: 

H.J. Res. 465. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1986. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment 
and with a preamble: 

S.J. Res. 220. Joint resolution to provide 
for the designation of September 19, 1986, 
as “National P.O.W./M.LA. Recognition 

S.J. Res. 230. Joint resolution to designate 
the week of December 1, 1985, through De- 
cember 7, 1985, as “National Autism Week.” 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. THURMOND, from the Commit- 
tee on the Judiciary: 

Deanell Reece Tacha, of Kansas, to be 
United States Circuit Judge for the Tenth 
Circuit; 

Garrett E. Brown, Jr., of New Jersey, to 
be U.S. District Judge for the District of 
New Jersey; 

Robert L. Miller, Jr., of Indiana, to be U.S. 
District Judge for the Northern District of 
Indiana; and 

Stanley A. Twardy, Jr., of Connecticut, to 
be U.S. Attorney for the District of Con- 
necticut for the term of four years. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary: 

John R. Bolton, of Virginia, to be an As- 
sistant Attorney General. 
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(The above nomination was eported 
from the Committee on the Judiciary 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. PROXMIRE (for himself, Mr. 
ROTH, and Mr. QUAYLE): 

S. 1897. A bill to amend the Export Ad- 
ministration Act of 1979 to prohibit the 
export to Yugoslavia or Iraq certain articles 
or technology; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. WILSON: 

S. 1898. A bill to authorize the construc- 
tion of the midvalley unit of the Central 
Valley project; to the Committee on Energy 
and Natural Resources. 

By Mr. SPECTER: 

S. 1899. A bill for the relief of Paula 
Myrtle Marie Dill; to the Committee on the 
Judiciary. 

By Mr. ROTH (for himself, Mr. NUNN, 
and Mr. CoHEN): 

S. 1900. A bill to amend the Foreign 
Agents Registration Act of 1938 by provid- 
ing for the 5-year suspension of exemptions 
provided to an agent of a foreign principal 
convicted of espionage offenses; to the Com- 
mittee on Foreign Relations. 

S. 1901. A bill to amend the Foreign Mis- 
sions Act regarding the treatment of certain 
Communist countries, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 

By Mrs. HAWKINS: 

S. 1902. A bill to prohibit leasing in cer- 
tain areas located in the eastern Gulf of 
Mexico Outer Continental Shelf; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. DANFORTH (for himself and 
Mr. Packwoop): 

S. 1903. A bill to improve the safe oper- 
ations of commercial motor vehicles, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

S. 1904. A bill to improve the safe oper- 
ation of motor vehicles, and for other pur- 
poses; to the Committee on Environment 
and Public Works. 

By Mr. MATHIAS: 

S. 1905. A bill to reimburse the city of 
Frederick, MD, for money paid by the citi- 
zens of such city to save and hold harmless 
valuable military and hospital supplies 
owned by the U.S. Government; to the Com- 
mittee on the Judiciary. 

By Mr. BOSCHWITZ (for himself, Mr. 
GRASSLEY, Mr. HARKIN, Mr. Baucus, 
Mr. MCCONNELL, Mr. Nickies, Mr. 
Boren, Mr. ABDNOR, Mr. PRESSLER, 
and Mr. DURENBERGER): 

S. 1906. A bill to provide an opportunity 
for agricultural borrowers to restructure 
loans from commercial lenders and farm 
credit system institutions in order to main- 
tain the viability of their farming oper- 
ations and thus preserve the family farm 
system as the backbone of American agricul- 
ture; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. SIMPSON (for Mr. THURMOND 
(for himself, Mr. Marnias, Mr. 
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DeConcrini1, Mr. Denton, Mr. East, 
Mr. GrassLey, Mr. Harck, Mr. 
HEFLIN, Mr. LAXALT, Mr. LEAHY, Mr. 
Simon, Mr. ADBNOR, Mr. BUMPERS, 
Mr. CoHEN, Mr. D'Amato, Mr. Do- 
MENICI, Mrs. HAWKINS, Mr. HoL- 
LINGS, Mr. McCLURE, Mr. MURKOW- 
SKI, Mr. Nunn, Mr. PELL, Mr. PRYOR, 
Mr. RIEGLE, Mr. STENNIS, Mr. 
WEICKER, Mr. GLENN, Mr. ZORINSKY, 
Mr. BYRD, and Mr. SIMPSON)): 

S.J. Res. 242. A joint resolution to desig- 
nate the year of 1986 as the “Year of the 
Flag”; considered and indefinitely post- 
poned. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DIXON (for himself, Mr. 
METZENBAUM, Mr. HEINZ, Mr. BRAD- 
LEY, Mr. RIEGLE, Mr. Simon, Mr. 
KERRY, and Mr. LAUTENBERG): 

S. Res. 265. A resolution expressing the 
sense of the Senate that natural gas pipe- 
lines should transport natural gas in a non- 
discriminatory manner; to the Committee 
on Commerce, Science, and Transportation. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PROXMIRE (for him- 
self, Mr. Roru, and Mr. 
QUAYLE): 

S. 1897. A bill to amend the Export 
Administration Act of 1979 to prohibit 
the export to Yugoslavia or Iraq of 
certain articles or technology; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

PROHIBITING EXPORT OF CERTAIN AIRCRAFT 
PARTS AND TECHNOLOGY TO YUGOSLAVIA OR 
IRAQ 
Mr. PROXMIRE. Mr. President, 

today Senator Rot and I are intro- 

ducing a bill to halt the export of mili- 

tary goods and technology to Iraq and 

Yugoslavia because of their role in al- 

lowing the escape of the mastermind 

of the Achille Lauro hijacking. I am 
particularly delighted that the Sena- 
tor from Delaware is joining me in in- 
troducing this legislation. Senator 

Rots has taken strong and principled 

stands in the past to effectively battle 

terrorism and his support underscores 
the importance of this legislation. 

This bill proposes an answer to the 
question we have been forced to ask so 
often in recent weeks: “What can we 
do to stop terrorism?” This bill is not a 
perfect answer, nor a complete answer. 
Yet, it is a crucial beginning to show 
the American readiness to take action 
against governments that provide sup- 
port and security to terrorists. 

PLO official Mohammed Abbas was 
on the Egyptian airliner intercepted 
by the United States. Abbas eluded 
justice because Iraq and Yugoslavia 
both facilitated his escape. Italy has 
now issued an international arrest 
warrant for Abbas and confirmed the 
American charge that Abbas served as 
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the mastermind behind the hijacking 
that led to the murder of Mr. Leon 
Klinghoffer. 

This bill would stop the export to 
Iraq of all aircraft, helicopters or re- 
lated equipment. Bell Helicopter has 
contracted to sell 45 helicopters to 
Iraq. While two have been shipped, 
further exports could be stopped. 
While technically classified as civilian 
aircraft, these large and powerful heli- 
copters were originally designed as 
military transports and remain well- 
suited for troop transport or other 
military missions. Iraq provided Abbas 
with a diplomatic passport and funds 
Abbas’ faction of the Palestine Libera- 
tion Front. These actions further 
blacken the already blemished Iraqi 
record on terrorism. If left uncriti- 
cized, this Iraqi support for terrorism 
will continue. 

This legislation also would forbid 
the export to or coproduction in Yugo- 
slavia of aircraft components. Both 
GE and Pratt & Whitney are conduct- 
ing negotiations to provide Yugoslavia 
with the technology to build an engine 
for an indigenous supersonic fighter 
aircraft for the Yugoslav Air Force. 
Yugoslavia summarily rejected the 
U.S. request for Abbas’ extradition. 

We do not now seek to end our ties 
with either of these countries. Many 
interlocking bonds of trade and other 
exchanges will continue to insure bi- 
lateral relations. But terrorism can 
flourish only when it has the tacit 
support of governments: Governments 
that allow terrorists to elude the grasp 
of justice, governments that equate hi- 
jacking and murder with the US. 
interception, governments that pro- 
vide funds and political support for 
terrorist groups. 

Mere scolding will never prompt 
these governments to withdraw their 
support for terrorists. Meaningful 
action must be taken to show the U.S. 
resolve. Otherwise, the spiral of vio- 
lence will continue, contemptuous of 
international law and distainful of 
human life. 

I urge my colleagues to support this 


bill. 

@ Mr. ROTH. Mr. President, it is with 
great pleasure that I join today with 
the senior Senator from Wisconsin in 
taking what is, in my opinion, the first 
real step to deal with the rising prob- 
lem of global terrorism. 

I suspect that every Member of this 
body has experienced my own sense of 
frustration when contemplating the 
terrorism question. All too often, we 
seem like a tied up lion, our massive 
arsenal and almost limitless firepower 
often seem useless when faced with a 
bunch of armed thugs with no respect 
for human life. The terrorist does not 
share our values, but he knows our 
values and uses them to our disadvan- 
tage. He knows that we respect human 
life, so he holds his gun to the head of 
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an innocent citizen and knows that he 
thereby neutralizes our military ad- 
vantage. 

How can we deal with such a prob- 
lem; what tactics can we employ to 
halt the practices of these ruthless 
men? Clearly, one option we must 
maintain and develop is the military 
option; we must develop our capacity 
to strike out at terrorists, either in 
preemptive fashion, a punitive fashion 
or in order to rescue innocent hos- 
tages. However, all of these options 
have strict limitations. 

Recent events on Malta suggest that 
paramilitary rescue missions may not 
always achieve their purpose. When 
our own citizens were hijacked to 
Beirut, no reasonable military option 
was open to us, especially after the 
hostages had been dispersed through 
Beirut. None of this is meant to sug- 
gest that the military option ever 
should be rejected. On the contrary, 
our recent success in capturing the hi- 
jackers of the Achille Lauro suggests 
that military means can be employed 
to very good effect. But let us not fool 
ourselves that the military option will 
always necessarily be available to us. 

What other methods can we adopt in 
facing up to the terrorist threat. One 
generalization which I believe we can 
safely make is that terorists survive 
with and prosper because of the active 
support of sovereign governments. 
Some commentators have asserted 
that the Soviet Government is actively 
involved in promoting terrorism in 
Europe and the Middle East. I am 
unable to judge the validity of these 
asserting, but I believe that the kid- 
napping of Soviet diplomats in Beirut 
strongly suggests that, if it is so in- 
volved, Moscow cannot always control 
its own surrogates. 

However, I do not believe that many 
of us would experience much difficulty 
in drawing up a long list of nations 
more immediately involved in support- 
ing terrorism: Libya, Iran, Syria, Iraq, 
South Yemen, and Bulgaria. Coupled 
with these states are others which 
may not provide terrorists with weap- 
ons or training bases but who afford 
them diplomatic recognition and free- 
dom of movement, enabling the terror- 
ist to move freely into and through 
their victims societies. 

What price have these nations been 
compelled to pay in return for their 
sponsorship of global terrorism. There 
is only one answer; namely, no price at 
all. Governments such as Syria, Iraqi, 
and Bulgaria have provided the terror- 
ists with the water in which they swim 
and we have done nothing about it. 

This is an aspect of the terrorism 
problem with which we can deal to 
good effect. We cannot order govern- 
ments to cease supporting terrorists, 
but we can impose a price for that sup- 
port, a price which we can reasonably 
expect to cause many of them to hesi- 
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tate and possibly change their minds 
about their current policy. 

In the case at hand, two countries, 
Yugoslavia and Iraq, clearly and un- 
equivocally denied the interests of the 
United States and, indeed, of the 
whole civilized international communi- 
ty. When it became known that Mo- 
hammed Abbas had organized the 
Achille Lauro hijacking and the conse- 
quent death of Mr. Leon Klinghoffer, 
the Government of Yugoslavia never- 
theless openly referred to extradite 
Abbas to Italy, enabling him to make 
good his escape to South Yemen. How 
was Abbas able to travel so freely? His 
passage throughout Europe was facili- 
tated by the fact that he carried an 
Iraqi diplomatic passport—note that I 
say a diplomatic passport, despite the 
fact that he is a known terrorist. 

A firm demonstration of United 
States displeasure with Yugoslav and 
Iraqi behavior. The termination of the 
Jet Engine Development Program 
with Yugoslavia and the termination 
of Bell Textron helicopter sales to 
Iraq will, in our opinion, constitute a 
clear and unequivocal demonstration 
of United States intent to take the 
lead in dealing with governments 
which foster terrorist groups. 

If any Member of this body believes 
that our approach in singling out the 
military aerospace sector, I can say 
with confidence that the Senator from 
Wisconsin and I will be happy to con- 
sider any suggestions for toughening 
up this legislation. We are, of course, 
aware of the possibility of alternative 
supply sources; the United States is 
not the only country in the world to 
manufacture helicopters and jet en- 
gines. However, if anything is to be 
done to combat government-sponsored 
terrorism, this country, of all coun- 
tries, must take a lead in the effort. 
Possibly we should consider a series of 
letters from Senate supporters of this 
legislation to our European allies, 
pointing out the rationale of our ac- 
tions and requesting their cooperation. 

This proposal, if adopted, will not, of 
course, end government support for all 
terrorist organizations. However, it 
will serve to put all renegade govern- 
ments on notice that we are rolling up 
our sleeves and that we are deter- 
mined to deal with this problem. From 
now on, governments which harbor 
and give succor to terrorists can 
expect to pay a price and that price 
will grow even higher. 


By Mr. WILSON: 

S. 1898. A bill to authorize the con- 
struction of the Mid-Valley Unit of the 
central valley project; to the Commit- 
tee on Energy and Natural Resources. 

MID-VALLEY UNIT ACT 
@ Mr. WILSON. Mr. President, today I 
am introducing legislation to author- 
ize the construction of a major new 
canal for the Federal Government’s 
central valley project in California. 
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This project—known as the proposed 
Mid-Valley Canal—is intended to 
convey Federal project water from an 
existing canal and reservoir system on 
the west side of California’s San Joa- 
quin Valley to water-poor sections of 
the valley’s east side. 

The central valley project, as many 
of my colleagues know, is a Federal 
project authorized in the 1930’s de- 
signed to provide flood protection, 
power, and water supplies to needy 
and eligible CVP contractors. This 
mammoth project is a series of dams, 
reservoirs, canals and pumping sta- 
tions throughout the central valley of 
California. While many components of 
the CVP have been built, much is still 
to be constructed. 

The Mid-Valley Canal is one of these 
key CVP components that is yet to be 
built. Construction of this canal will 
help complete the project’s plumbing 
facilities that will allow the water that 
is captured in some of California’s 
massive dams and reservoirs to be dis- 
tributed to where it is needed most. 

And this water is needed in the pro- 
posed Mid-Valley Unit service area. 
Presently, farmers who irrigate their 
lands on the east side of the valley use 
large amounts of ground water. Using 
ground water has worked for a 
number of years, but so much has 
been pumped out, farmers are now de- 
pleting the ground water basin faster 
than it is being naturally replenished. 
Taken to the extreme, farmers will 
eventually pump their basins dry. 

The proposed Mid-Valley Canal is 
designed as an integral part of the 
Central Valley Project and will correct 
for this chronic ground water over- 
draft problem by bringing much- 
needed surface water to this area. The 
bill I am introducing today specifically 
provides for the construction by the 
Bureau of Reclamation of an approxi- 
mately $800 million water delivery 
system serving agricultural and urban 
needs in a five-county area of the San 
Joaquin Valley. As much as 1 million 
acre-feet of water may ultimately be 
made available to this area through 
this canal. 

I know many of my colleagues will 
be interested in the cost-sharing provi- 
sion of this bill. Section 6 authorizes 
the Secretary to enter into cost-shar- 
ing agreements with local water inter- 
ests for the construction of any or all 
of the authorized distribution facilities 
serviced by this canal. It is my under- 
standing that local water districts 
have agreed to finance these costs 
rather than have the Federal Govern- 
ment front the money as it has in 
other water resource projects. 

I urge my colleagues to support this 
bill and ask unanimous consent that it 
be printed in the Recorp at this point. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mid-Valley 
Unit Act of 1985”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) there is need for a federally construct- 
ed project to serve approximately 4 million 
acres of irrigated agricultural lands located 
in Merced, Madera, Fresno, Tulare, Kings, 
and Kern Counties, California; 

(2) there is presently an overdraft of 
groundwater in these counties that would 
be alleviated by providing irrigation, munici- 
pal, and industrial water supplies; 

(3) a federally constructed project would 
facilitate optimum conjunctive use and 
reuse of surface and underground water 
supplies enhancing the agricultural stability 
of the San Joaquin Valley; and 

(4) fish and wildlife resources and outdoor 
recreation opportunities would be enhanced 
by construction of a project. 

SEC. 3. AUTHORIZATION. 

(a) AUTHORIZATION.—The Secretary of the 
Interior (hereinafter in this Act referred to 
as the Secretary“), acting pursuant to the 
Federal reclamation laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto), is au- 
thorized to construct, operate, and main- 
tain, the Mid-Valley Unit, as an addition to 
and an integral part of, the Central Valley 
Project, California, upon completion of a fa- 
vorable Planning Report/EIS on the San 
Joaquin Valley Conveyance Investigation. 

(b) PRINT. Works.—The principal 
works of the Mid-Valley Unit shall consist 
of pumping plants, pumping generator 
plants, power plants, power transmission fa- 
cilities, canals, channels, levees, drains, 
flood control works, pipelines, regulating 
reservoirs, off-stream and on-stream storage 
reservoirs, deep wells and pumps, and distri- 
bution systems and facilities consistent with 
the recommendations of relevant planning 
documents. The Secretary is authorized and 
directed to utilize, whenever feasible, exist- 
ing water supplies, conveyance and storage 
facilities. 

(C) PROVISION OF Warn. The Secretary is 
authorized to provide water supplies for the 
irrigation of approximately 4 million acres 
of land in Merced, Madera, Fresno, Tulare, 
Kings, and Kern Counties, as identified in 
the Planning Report/EIS on the San Joa- 
quin Valley Conveyance Investigation. 

SEC, 4. FISH AND WILDLIFE ENHANCEMENT AND 
RECREATION 

The conservation and development of the 
fish and wildlife resources and the enhance- 
ment of recreation opportunities in connec- 
tion with the Mid-Valley Unit shall be in ac- 
cordance with the provisions of the Fish 
and Wildlife Coordination Act (16 U.S.C. 
661 et seq.) and the Federal Water Project 
Recreation Act (79 Stat. 213). 

SEC. 5. WATER DELIVERY AND STORAGE AGREE- 
MENTS. 


The Secretary is authorized and directed 
to— 


(1) execute a contract with the State of 
California for the wheeling, delivery, ex- 
change, and storage of water through the 
facilities of the State Water Project of Cali- 
fornia for use in the Mid-Valley Unit; and 

(2) execute contracts with the State of 
California for the construction or enlarge- 
ment of conveyance and storage facilities 
for joint use. 
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SEC. 6. LOCAL COST-SHARING AGREEMENTS. 

The Secretary may enter into agreements 
with the Mid-Valley Water Authority, a 
California Joint Powers Authority, for the 
provision of all or any portion of the au- 
thorized distribution facilities as the local 
contribution to the cost of the project. 

SEC. 7. STATE AND LOCAL PUBLIC INTEREST. 

In locating and designing the works and 
facilities authorized for construction by this 
Act, and in acquiring or withdrawing any 
lands as authorized by this Act, the Secre- 
tary shall give due consideration to relevant 
reports by the State of California, and shall 
consult with local interests who may be af- 
fected by the construction and operation of 
the works and facilities or by the acquisition 
or withdrawal of lands, through public hear- 
ings or in such manner as in his discretion 
may be found best suited to a maximum ex- 
pression of the views of such local interests. 
SEC. 8. AUTHORIZATION OF FUNDS. 

There is authorized to be appropriated for 
construction of the Mid-Valley Unit as au- 
thorized in this Act, the sum of $ plus 
or minus such amounts, if any, as may be 
justified by reason of ordinary fluctuations 
in construction costs as indicated by engi- 
neering cost indices applicable to the types 
of construction involved herein. 


By Mr. SPECTER: 

S. 1899. A bill for the relief of Paula 
Myrtle Marie Dill; to the Committee 
on the Judiciary. 

RELIEF OF PAULA MYRTLE MARIE DILL 
@ Mr. SPECTER. Mr. President, today 
I introduce a private immigration 
relief bill on behalf of Paula Myrtle 
Marie Dill. 

Paula Dill has lived in this country 
for 9 years since leaving Bermuda. For 
her entire life she has lived with Elli- 
son and Myrtle Dill who are natives of 
Bermuda; since 1977 they have been 
permanent residents of Philadelphia, 
PA. 

Paula was born on May 29, 1956, to 
Greta Marie Burchall, the sister of 
Ellison Dill. Ms. Burchall was unable 
to raise more children at that time, 
and consequently was compelled to 
give up her child to her brother. Eli- 
son and Myrtle had taken Paula into 
their home when she was just a few 
days old. Paula was baptized by the 
Dills and always has lived with them 
as a family. 

Paula lived in Bermuda as the 
daughter of Ellison and Myrtle Dill 
until 1975, when the Dills came to the 
United States. At the same time, Paula 
entered the country as a nonimmi- 
grant student. Paula has not left the 
United States since 1976. 

When Paula completed her studies, 
the Dills applied for a second prefer- 
ence visa on her behalf. This visa is 
available for the unmarried son or 
daughter of a lawful permanent resi- 
dent. The visa could not be granted be- 
cause Paula was not the lawful daugh- 
ter of the Dills. Paula at that time was 
over the age of 16, and therefore any 
attempt to formally adopt her by the 
Dills would have been ineffective 
under the immigration laws. 
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All of Paula’s relatives are in the 
United States, except for her natural 
mother, whom she has never known. 
The Dills are not able to commute reg- 
ularly to Bermuda, and Paula—if she 
is deported—may never be able to 
return to the United States. 

In Dill v. Immigration and Natural- 
ization Service, 773 F.2d 25 (3d Cir. 
1985), the U.S. Court of Appeals for 
the Third Circuit rejected the determi- 
nation by the Immigration and Natu- 
ralization Service that Ms. Dill’s legal 
actions to delay deportation had been 
frivolous. While the court upheld the 
Service’s determination that deporta- 
tion would not cause undue hardship— 
the relevant issue at the administra- 
tive level—it emphasized that it had to 
give great deferrence to the Service’s 
judgment and that it might have 
reached a completely different conclu- 
sion on its own. The court stated: 

Had we plenary authority to review the 
Board's decision, we might press the ques- 
tion whether the Board has not put more 
weight than is appropriate on petitioner’s 
relatives in Bermuda as a cushion for the 
hardship she will suffer, given that the only 
Bermuda relatives identified in the record 
are petitioner’s natural parents with whom 
it does not appear that she has any continu- 
ing connection. Dill at 31. 

Paula now faces deportation from 
the United States because of mere 
happenstance: The unfortunate fail- 
ure of her adopted parents to obtain a 
legal adoption. Paula has been an up- 
standing member of the community 
with high moral character. Paula has 
nothing in Bermuda to which to 
return—her only real family—the 
people whom she calls her parents and 
who, for all intents and purposes, are 
her parents—is in the United States. 

Mr. President, this bill would avoid 
grave injustices and personal suffer- 
ing. I ask unanimous consent to have 
the bill printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purpose of the Immigration and Nation- 
ality Act, Paula Myrtle Marie Dill shall be 
held and considered to have been lawfully 
admitted to the United States for perma- 
nent residence as of the date of the enact- 
ment of this Act, upon payment of the re- 
quired visa fee. Upon the granting of perma- 
nent residence to such alien as provided for 
in this Act, upon payment of the required 
visa fee. Upon the granting of permanent 
residence to such alien as provided for in 
this Act, the Secretary of State shall in- 
struct the proper officer to deduct one 
number from the total number of immi- 
grant visas which are made available to na- 
tives of the country of the alien’s birth 
under section 203(a) of the Immigration and 
Nationality Act or, if applicable, from the 
total number of such visas which are made 
available to such natives under section 
202(e) of such Act. 
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By Mr. ROTH (for himself, Mr. 
Nunn, and Mr. COHEN): 

S. 1900. A bill to amend the Foreign 
Agents Registration Act of 1938 by 
providing for the 5-year suspension of 
exemptions provided to an agent of a 
foreign principal convicted of espio- 
nage offenses; to the Committee on 
Foreign Relations. 

S. 1901. A bill to amend the Foreign 
Missions Act regarding the treatment 
of certain Communist countries, and 
for other purposes; to the Committee 
on Foreign Relations. 

ACCESS INFORMATION AND FACILITIES OF NA- 
TIONAL SECURITY INTEREST BY FOREIGN 
AGENTS 

@ Mr. ROTH. Mr. President, I rise to 
introduce two bills designed to en- 
hance the ability of our Government 
to control the way foreign nationals 
gain access to information and facili- 
ties of significance to our national se- 
curity. 

Nineteen hundred and eighty-five 
has been a banner year for our coun- 
terespionage forces; 11 arrests have 
been made for espionage in the past 11 
months, most of those in the last 4 
months. Indeed, we seem to read of 
almost an arrest a week, so busy have 
our FBI agents been. Yet successes 
have not been cause for delight; in- 
stead, they have demonstrated very 
clearly how weak and vulnerable our 
defenses have been. Many of those ac- 
cused of espionage have allegedly been 
divulging our secrets illegally for 
many years—in some cases, decades— 
despite what we imagined to be a tight 
security environment. 

Our hopes for an effective security 
system have not been realized. Recent 
revelations, as well as hearings con- 
ducted by the Permanent Subcommit- 
tee on Investigations regarding the es- 
pionage threat and our method of 
clearing individuals for access to secret 
information, demonstrate the short- 
comings of our system. It is wrong not 
to demand reciprocity in diplomatic 
numbers; it is wrong to let go unre- 
stricted the movements of certain 
United Nations Secretariat personnel; 
and, it is wrong to trust an antiquated 
bureaucracy with the task of satisfac- 
torily clearing government and con- 
tractor employees to handle our most 
sensitive information. 

There are numerous bills pending in 
the Congress to address these areas of 
concern, and more will follow. The 
bills I introduce today will likewise 
seek to close loopholes in our system 
that permits hostile agents of foreign 
powers to access defense secrets. 

The Foreign Agents Registration Act 
requires that person which includes 
corporations—who act on behalf of a 
foreign government must notify the 
Attorney General of such representa- 
tion and provide to the Attorney Gen- 
eral a registration statement that in- 
cludes a number of important catego- 
ries of information which give us in- 
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sight into the operations, purpose, and 
background of those entities or per- 
sons. 

Excepted from the requirements of 
that statute, however, are diplomatic, 
consular, and official staff of a foreign 
power as well as “any person engaged 
in a legal commercial transaction.” 
This latter exemption is troublesome 
to me. Through testimony before the 
Permanent Subcommittee on Investi- 
gations [PSI] in hearings on technolo- 
gy transfer and foreign-directed espio- 
nage, witnesses, which have included 
the Director of the Federal Bureau of 
Investigation, Assistant Secretary of 
Defense, convicted spies and a foreign 
defector, all emphasized the use by 
hostile governments of commercial 
covers for their operatives. The clear- 
est example of this may be the case 
where an American, William Bell, was 
turned to spying against his country 
by Mr. Marian Zacharsky, a Polish in- 
telligence officer working freely in the 
United States as president of the 
Polish American Machinery Co., a 
firm with numerous offices through- 
out the United States. Despite Mr. Za- 
charsky’s conviction for espionage, the 
exemption of Polamco under the For- 
eign Agents Registration Act was not 
and is not lifted. Likewise, testimony 
before PSI has clearly demonstrated 
that commercial fronts are regularly 
and liberally used by the Soviets and 
their bloc allies, as well as Cuba, to 
place intelligence officers and facili- 
tate the collection of our national se- 
crets. One bill I introduce today re- 
moves the present exemption from re- 
porting requirements for Soviet, East 
German, Polish, Hungarian, Czecho- 
slovakian, Bulgarian, Rumanian, and 
Cuban businesses. For all other coun- 
tries it requries that the exemption be 
lifted for a period of 5 years from the 
date of conviction or plea of nolo con- 
tendere for entities used as spy organi- 
zations. 

The second bill I introduce will 
amend the Foreign Missions Act to 
ensure that those provisions regarding 
restriction on foreign diplomatic travel 
within the United States applicable to 
the Soviets apply equally to certain 
bloc nations, and others, who are 
proven surrogates in the collection of 
intelligence. It makes little sense that 
we restrict the Soviets in their travel 
privileges yet allow other’s who work 
at their direction free access to our 
country. It is clear that the Poles, East 
Germans, Bulgarians, Rumanians, 
Cubans, and others collect intelligence 
at the direction of Moscow. In many 
instances, the data collected goes to 
the Kremlin even before the collecting 
country’s officials can scrutinize it. We 
must, therefore, restrict the move- 
ments of their diplomats as we do 
their Kremlin boses. 

I ask my colleagues to swiftly join 
me in passing these bills. They are im- 
portant tools with which we can 
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combat the surrepetitious gathering of 
our Nation’s most critical secrets by 
enemies of freedom and democracy. 
Hostile agents should not be permitted 
to operate behind the veil of our cher- 
ished free enterprise system. To 
permit them to benefit from our 
system while actively seeking to un- 
dermine it is a notion I find ridiculous. 


By Mrs. HAWKINS: 

S. 1902. A bill to prohibit leasing in 
certain areas located in the eastern 
Gulf of Mexico Outer Continental 
Shelf; to the Committee on Energy 
and Natural Resources. 


OIL AND GAS LEASING PROHIBITION 
è Mrs. HAWKINS. Mr. President, 
today I am introducing a bill which 
would prohibit all future oil and gas 
leasing in environmentally sensitive 
areas off the coast of Florida. The 
buffer recently announced simply does 
not provide enough protection to our 
Florida beaches. It puts up 36 million 
acres for auction. This places many 
= sensitive and delicate areas at 

My bill would establish a permanent 
buffer 20 to 30 miles in width, along 
Florida’s west coast and a 30-mile 
buffer around the Florida middle 
grounds. It would prohibit leasing 
below the 26° N. latitude. This legisla- 
tion is intended to provide comprehen- 
sive, not partial, protection. 

Floridians have the right to demand 
that protection. Our beaches are world 
famous and attract millions of tourists 
every year making tourism the State’s 
No. 1 industry. The tropical waters of 
the keys contain coral reefs unique to 
our Nation. The wetlands and estu- 
aries which line the west coast form 
the backbone of the State’s commer- 
cial fishing industry. In addition, the 
abundant fish population living in the 
sea grasses of the Florida middle 
grounds attract both commercial and 
sport fishermen. 

We cannot risk the tremendous 
damage which would be incurred by 
an oilspill. There is no telling what 
degree of economic and environmental 
damage we could anticipate. Nothing 
could replace our valuable natural re- 
sources and exotic wildlife should an 
oilspill wash up on our beaches. Any 
decline in water quality would essen- 
tially wipe out the productivity of the 
middle grounds. 

While the areas below the 26° N. 
latitude have been under study, those 
studies are due to be completed next 
spring. There is no time provision re- 
quired for analysis of those studies. 
Hence, drilling could possibly com- 
mence in this area once the studies are 
completed. 

I know that the Nation’s major oil 
companies do not share my view. They 
will point to economic justifications 
for leasing off Florida’s coast. I will 
point to stronger economic justifica- 
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tions not to lease off Florida’s coast. 
Thousands of individuals in mid- and 
small-sized companies depend upon a 
guaranteed tourist and fishing indus- 
try well into the future. They cannot 
fight 20 to 30 big oil companies on 
their own. They need this legislation. 
The welfare of Florida’s environment 
and natural resources demands this 
legislation.e 


By Mr. DANFORTH (for himself 
and Mr. Packwoop): 

S. 1903. A bill to improve the safe 
operation of commercial motor vehi- 
cles, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

S. 1904. A bill to improve the safe 
operation of commercial motor vehi- 
cles, and for other purposes; to the 
Committee on Environment and 
Public Works. 

MOTOR CARRIER SAFETY LEGISLATION 
@ Mr. DANFORTH. Mr. President, 
motor carrier safety is an extremely 
serious problem in this country. In 
1984, more than 37,000 trucks acci- 
dents were reported to the U.S. De- 
partment of Transportation’s [DOT] 
Bureau of Motor Carrier Safety. 
These accidents resulted in nearly 
2,800 fatalities and almost 30,000 inju- 
ries. Even more alarming is the fact 
that truck accidents jumped 18 per- 
cent between 1983 and 1984. Intercity 
bus accidents always have been far less 
numerous than truck-related inci- 
dents, but safety in the bus industry 
also is a serious matter of concern. 

Meaningful steps toward improving 
motor carrier safety have been taken 
in recent years. First, with the enact- 
ment of the motor carrier safety provi- 
sions of the Surface Transportation 
Assistance Act of 1982, States now are 
able to receive Federal grants to en- 
force more effectively Federal and 
compatible State motor carrier safety 
regulations. More recently, the Motor 
Carrier Safety Act of 1984 addressed 
comprehensively the motor carrier 
safety problem by providing a more ef- 
fective system of penalties for viola- 
tions of the Federal motor carrier 
safety regulations, requiring equip- 
ment inspections at least annually, 
providing a review system whereby 
State regulations which do not pro- 
mote safety can be preempted by 
DOT, and requiring that new entrants 
into the truck and bus industries meet 
meaningful safety fitness criteria. 

These pieces of legislation make an 
important contribution to highway 
safety. However, our work in this area 
has just begun. Last month, during 
the Commerce Committee’s oversight 
hearing on the 1984 safety legislation, 
the testimony of the various witnesses 
made it clear that a substantial motor 
carrier safety problem continues to 
exist and that more needs to be done. 
The truck and bus industries, among 
others, have underway numerous ini- 
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tiatives designed to promote safety in 
motor carrier operations. I have no 
doubt that these industry initiatives 
will play a major role in enhancing 
safety. The testimony at the October 
hearing on the 1984 bill, however, 
demonstrated that areas remain where 
the Federal Government must take de- 
cisive action in order to address effec- 
tively the motor carrier safety prob- 
lem. 

Mr. President, the St. Louis Post- 
Dispatch recently ran a series of arti- 
cles on truck safety. These articles 
presented disturbing evidence about 
the magnitude of the truck safety 
problem in this country and demon- 
strated the need for continued Gov- 
ernment action to improve safety. 
These articles contain important in- 
formation on the safety problems and 
I ask unanimous consent that they be 
printed in the Recorp in their entire- 
ty. 

There being no objection, the arti- 
cles were ordered to be printed in the 
ReEcorp, as follows: 

{From the St. Louis Post-Dispatch, 
November 3, 1985] 
UNSAFE TRUCKS: AN ACCELERATING PROBLEM, 
SAFETY PROGRAMS FAULTED 
(By Peter Hernon) 


On a Friday evening last June, a 1971 
Freightliner pulling a trailer loaded with 36 
tons of pork was rolling down Log Town Hill 
in Van Buren, Ark., when the truck sudden- 
ly began racing out of control. 

As the 20-year-old driver pumped at the 
truck’s brake and pulled at the gears, the 
tractor-trailer rig bounced across railroad 
tracks, flew into the air and smashed into a 
station wagon filled with seven people. 

Before finally coming to a halt, the truck 
shoved the station wagon into a section of 
town that had been restored to resemble a 
Civil War-era street. 

By the time the ensuing fire had been 
brought under control eight hours later, 
three buildings were destroyed. The driver 
and his 17-year-old wife were among the 
nine people killed. 

The accident on June 21, authorities say, 
is a textbook example of what can happen 
when the owners and operators of big trucks 
are allowed to violate laws and regulations 
on the nation’s roads. 

A few weeks before the accident, an em- 
ployee of the Missouri Highway Patrol had 
stopped the truck and issued two pages of 
violations against the driver. 

“I wasn’t surprised at all when I found out 
what had happened,” said the employee, 
Fred Dully, who works for the patrol’s com- 
mercial vehicle enforcement division. 

Sentiment is growing that unsafe trucks 
are turning the nation’s highways into 
deathtraps. 

No one who has ever glanced in a rear- 
view mirror to see the gleaming radiator 
cover of a lurking Freightliner, Peterbuilt, 
or any other tractor-trailer, would dispute 
that America’s increasingly smaller cars are 
sharing highway space with the largest, 
heaviest trucks ever built. 

Critics say the risks of highway carnage 
are heightened by underfinanced, woefully 
understaffed and mismanaged, federal 
safety programs. 

The situation, critics say, is further dark- 
ened by the steady prodding of the adminis- 
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tration of President Ronald Reagan to 
transfer the principal responsibility for 
such enforcement activities to the states. 

An increasing number of trucking compa- 
nies and long-haul drivers are struggling to 
survive during the shakeout from deregula- 
tion. As a result, warns Forrest Baker, an in- 
dustry consultant, the nation’s $200 billion 
motor-carrier industry is on a “collision 
course” with concerns over highway safety. 

“Most of these drivers aren't interested in 
dying or killing anybody, but they’re work- 
ing under conditions that are far from 
good,” Baker said. “We're in the eye of a 
storm, and we don’t know what to do about 
it.” 

Recent federal and state safety accident 
statistics offer little comfort. For example: 

About 199,000 big-truck accidents oc- 
curred last year, a 4 percent increase over 
1983 and nearly a 14 percent rise over 1982. 

The number of fatal accidents also 
climbed last year. The National Highway 
Traffic Safety Administration reported 
4,906 fatalities involving large trucks com- 
pared with 4,735 in 1983 and 3,954 in 1982. 
Of those killed last year, 3,562 were passen- 
gers of other vehicles, usually cars. 

In Missouri, 1,079 accidents involving big 
trucks resulted in injuries last year, com- 
pared with 842 in 1983, according to the 
state’s Highway and Transportation Depart- 
ment. The Illinois Department of Transpor- 
tation reported that accidents involving 
tractor-trailers and other heavy trucks had 
risen to 20,005 last year from 16,511 in 1983. 

The traffic safety administration reports 
that trucks are involved in 6.5 percent of 
police-reported accidents but account for 12 
percent of all fatal crashes. The latter 
figure is expected to climb to 14 percent by 
1990. 


Although big trucks run much of their 
mileage on the interstate highway system— 
considered the safest roads in the nation— 
big trucks are involved in 5.7 fatal accidents 
for every 1 million miles traveled; that com- 
pares with 2.7 fatal accidents for passenger 
cars, according to figures supplied by the 
national highway agency. 

U.S. Sen. John C. Danforth, R-Mo., says 
that “the public perception” is that big 
trucks are less safe than they should be. 

Danforth, chairman of the Senate’s Com- 
merce, Science, and Transportation Com- 
mittee, was instrumental in enacting the 
Motor Carrier Safety Act of 1984, an at- 
tempt to improve truck safety and enforce- 
ment procedures. The measure requires 
yearly inspections and sharply increases 
fines, but critics say it fails to go far enough 
and will be ineffective. 

One official with the Federal Highway 
Administration's Bureau of Motor Carrier 
Safety, who spoke only on the condition 
that his name be withheld, doubted wheth- 
er yearly inspections would do much to im- 
prove truck safety. 

“A lot of truckers will treat that as a 
joke,” he said. “Sure, they'll get inspected, 
but then what will they do for the rest of 
the year?” 

Michael J. Right, public affairs director of 
the Auto Club of Missouri, said: “The 
number one complaint from our members is 
about big trucks. A lot of people are really 
worried about what they see going on on 
the roads.” 

These 18-wheel rigs—many of them longer 
than a six-story building—were made legal 
in the closing hours of a lame-duck Con- 
gress in 1982. The lawmakers wanted truck- 
ers to pay more fuel taxes to finance high- 
way improvements. Engineers say these 
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trucks cause a disproportionately high 
amount of damage to roads. 

In exchange, 48-foot trailers and “double 
bottoms”—two 28-foot trailers pulled in 
tandem—were authorized, the legal width 
was increased half a foot to 8% feet and the 
maximum weight load was increased to 
80,000 pounds. 

States like Missouri, which had a limit of 
73,200 pounds, were forced to accept the 
new mixes or lose millions in federal high- 
way money. 

Before discussing safety problems, 
Thomas J. Donohue, president of the Amer- 
ican Trucking Association, hauled out a list 
of the industry's economic woes. 

During testimony in September before 
Danforth’s committee. Donohue observed 
that 45 percent of all motor carriers operat- 
ed at a loss during the first three months of 
this year. He said that 1,400 companies had 
gone broke last year compared with 162 in 
1978. Last year’s total was the highest fail- 
ure rate in the industry's history. 

“The small independent truckers are drop- 
ping like flies,” agreed Bob Jasmon, director 
of the Midwest Trucking Association, which 
is based in Springfield Ill. “A lot of these 
guys are going broke and don’t know it.” 
Where a trucker making a good living can 
earn up to $2 for every mile driven, many 
smaller operators commonly run for as little 
as 20 cents a mile. 

Fuel costs, Donohue said, have climbed 
considerably since 1979 and insurance rates 
have soared 200 percent to 600 percent in 
the last year. The tax bite also has shot up. 
The annual federal highway tax on a typi- 
cal tractor-semitrailer rose from $1,746 
three years ago to more than $4,200 an in- 
crease of more than 140 percent. 

At the same time, carriers are competing 
for fewer loads. Truck tonnage for last year 
totaled 2.072 billion tons, compared with 
2.26 billion tons, in 1978. Donohue blames 
rising imports for the decrease. Slashing of 
rates has become the rule. 

Under the deregulatory Motor Carrier Act 
of 1980, the Interstate Commerce Commis- 
sion made it easier for trucking companies 
to get authority to operate on the nation’s 
interstates. The objective was to increase 
competition and reduce government regula- 
tion. As a result, 30,481 authorized ICC car- 
riers held licenses last year, an increase of 
3,000 carriers over 1983. 

But that’s only a partial view of the indus- 
try. About 140,000 independent truckers can 
lease their services to ICC-approved carri- 
ers. There are also 182,000 so-called ‘‘non- 
authorized” ICC carriers. These include 
trucking fleets operated by private compa- 
nies. Those fleets transport their own goods 
and traditionally have been exempted from 
the ICC’s regulations regarding rates, routes 
and insurance. Carriers of such items as 
farm commodities are also exempted. 

In all, roughly 17,000 new motor carriers 
have started trucking since deregulation 
began. 

As these new firms and drivers compete 
for reduced tonnage, what the American 
Trucking Associations’ Lana Batts called 
“the economics of non-compliance” comes 
into play. Faced with diminishing profits, 
some truckers, she said, try to cut corners 
by skimping on safety-related maintenance. 
Companies that take the more costly road 
of properly servicing their vehicles could 
find themselves at a serious economic disad- 
vantage, said Batts. 

In this cutthroat atmosphere, Baker said, 
drivers are forced to work far beyond the 
hourly limits set by federal law. The law 
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says they must rest eight hours after driv- 
ing 10. 

Log books that long-haul operators are re- 
quired to use to record their working hours 
are so fraudulent today that filling them 
out, Baker said, is called “writing fiction.” 

Most of the nation’s drivers are safe, 
Baker asserts. It’s the 5 percent or 6 per- 
cent—the hard running debt-ridden “gyp- 
sies” or “banditos”—who regularly violate 
safety laws, he said. 

Some carriers are even willing to write off 
fines for speeding and safety violations as 
“the cost of doing business,” said a staff 
member for the House transportation sub- 
committee. 

The new federal safety act increased pen- 
alties for trucking violations to $10,000 from 
$500 in some categories. The law also pro- 
vides for more civil enforcement rather 
than relying almost exclusively on criminal 
proceedings, a change that officials say 
should make it easier to take safety viola- 
tors to court. 

These provisions have already been imple- 
mented, but the requirement that the De- 
partment of Transportation revise its safety 
standards and require annual truck inspec- 
tions for all interstate motor carriers has 
yet to be completed. The preliminary work 
was to have been concuded by last Wednes- 
day. That deadline has been extended until 
early next year. Officials estimate the regu- 
lation will be put into effect sometime in 
1987. 

A major difficulty with any truck enforce- 
ment program, many say, is the chronically 
understaffed federal Bureau of Motor Carri- 
er Safety. The agency was harshly critized 
for poor enforcement procedures and moni- 
toring in a report issued in september by the 
U.S. General Accounting Office. 

But even the GAO acknowledged the 
almost hopeless enforcement task the 
bureau faces. The numbers are crushing. 

A motor carrier, the GAO said, runs the 
risk of being inspected once every 20 years 
under the federal program. 

As equally critical report was prepared 
last year by the transportation subcommit- 
tee. The report says that bureau auditors 
were “undermotivated, undertrained and ill- 
equipped.” The report concludes that 
morale was poor because most safety inves- 
tigations “do not result in enforcement 
action.” 

The report states that the average fine, 
about $2,300, has remained the same since 
1979. Only 2 percent to 4 percent of all in- 
spection audits ever result in fines. 

Although the Department of Transporta- 
tion has the authority to suspend or revoke 
a carrier’s ICC authority, this is done only 
as a last resort, said bureau director Ken- 
neth L. Pierman. 

He said the bureau had intervened with 
the ICC to suspend a license no more than 
twice a year over the past 15 years. 

Officials say the objective is to assure 
compliance, not put a carrier out of busi- 
ness. 

The federal government has tried to shift 
the lion’s share of enforcement to the states 
through the Motor Carrier Assistance Pro- 
gram. Congress authorized that $150 million 
be spent from last year through 1988 to 
help the states enforce federal highway 
safety requirements. So far, 33 states, in- 
cluding Missouri and Illinois, are participat- 
ing. 

Yet GAO auditors warry that the pro- 
gram has been badly underfinanced. Con- 
gress approved $30 million for the program 
for next year, yet the administration re- 
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quested only $14 million, said Philip Hazel- 
tine, a deputy assistant secretary for the 
Transportation Department. Under congres- 
sional pressure, the amount was later in- 
creased to $20 million. 

Patricia F. Walker, of the University of 
North Carolina’s Highway Safety Research 
Center, regards the state-enforcement pro- 
gram as a positive move. But she also wor- 
ries that the federal government is trying to 
back away from safety enforcement. 

“On the one hand, they have preempted 
the states by forcing them to take bigger, 
heavier trucks, she said. But on the other 
hand, she said, the federal government has 
handed over its safety responsibilities to the 
states. 


[From the St. Louis Post-Dispatch, Nov. 4, 
1985] 


TRUCKER’s CODE OF OPERATION: IGNORING THE 
Law 


(By Peter Hernon) 


Los AnceLes.—Before Bill left Kansas 
City for his two-day, 1,600-mile drive to Los 
Angeles, his wife offered a warning about 
what to expect during a ride with a long-dis- 
tance trucker. 

“When he says he’s going to stop for 
coffee just down the road, don’t you believe 
him,” she said. “ ‘Down the road’ means 150 
miles.” 

A passenger riding in the shotgun seat 
also learns quickly not to drink anything, 
not water and certainly not diuretic coffee 
or soda. No matter how iron-clad the plumb- 
ing, fluids eventually will require a pit stop, 
and pit stops mean time wasted and miles 
lost. 

Pursuing matters of time—and time’s 
winged chariot certainly nudges the back of 
a trucker—also make it impossible to use 
Bill’s real name. When a man breaks the 
law by playing “Beat the Clock,” naming 
names can be risky. 

Over-the-road truckers are required by 
federal law to drive no more than 10 hours 
and then take eight hours of “bunk time.” 
Like most of his hard-running brethren, 
who can easily cover well over 150,000 miles 
a year, Bill holds that rule in disdain. 

It’s often impossible, he claims, to make a 
legal run from the garden country around 
Salinas, Calif. to Philadelphia—a common 
trip for him—and still deliver his tomatoes 
or strawberries by the “fourth morning.” 
That’s the timetable invariably demanded 
by the produce dealers paying the freight. If 
a trucker doesn’t deliver, he eats what he 
carries. 

The log book rule of 10-on and eight-off is 
just something the union wants, says Bill, 
one of the nation’s 140,000 non-union inde- 
pendent drivers. It’s also a rule that allows 
states to make some easy pocket change by 
harvesting fines, he added. 

A driver nabbed with an out-of-date log 
book is required to “rest” for eight hours 
before the police will let him take off again. 
But luck like that can blow a tight schedule. 

So, playing the game for all it’s worth, Bill 
carries six log books, one to serve every pur- 
pose, like the blade of a swiss army knife. 
Armed for any contingency, he ignored the 
law on his trip out west just as he has ig- 
nored it for most of his 13 years as a profes- 
sional driver. 

With his 45-foot “reefer,” or refrigerated 
trailer, loaded with about 30,000 pounds of 
Brillo pads and maple syrup, he drove from 
his home just outside Kansas City, Kan., to 
Albuquerque, N.M., in a little more than 14 
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hours. He slept for five and ran another 14 
hours into the Los Angeles area. 

Other drivers do it considerably faster, he 
says. Some of them will even make the 
return from Los Angeles to St. Louis with 
no stops for sleep. 

“If a cop stops someone like that with a 
two or three-day beard and his eyes all over 
the place, he’s going to throw the book at 
him and the guy will deserve it,” he said. 

Bill averaged about 60 mph on the trip. 
The only time he consistently violated the 
speed limit in a big way—going downhill 
doesn’t count—was during the 70-odd miles 
from Barstow, Calif., to Ontario, Calif., a 
gritty industrial town swept by the dusty 
Santa Ana winds just outside Los Angeles. 

After negotiating the plunging stretch 
that passes near Sidewinder Mountain, he 
did about 75 mph and barely managed to 
keep up with the bumper-to-bumper traffic 
along I-15. 

It was Sunday evening by then and most 
of the motorists, he said, were returning 
from a weekend in Las Vegas, Nev. 

But all that was two days and a hard 
1,400-mile drive down the road. For the 
present, it was about noon Saturday and 
Bill, who had just burned up 200 miles since 
leaving Kansas City, was at the wheel of his 
royal-blue 1985 Western Star tractor-trailer. 

Recently introduced in the United States 
by its Canadian manufacturer, the 13-gear 
truck—only one of 100 made—is a head 
turner. The air-conditioned cab is outfitted 
with a telephone, stereo, a spacious rear 
bunk and air-bags seats designed to absorb 
the steady jolting of the road. Bill considers 
the seats career-extenders. His previous 
truck “beat hirn up” so badly that his body- 
aches kept him from sleeping. When he 
talks of blue highways, he means bruises. 

Bill takes pains with the truck, regularly 
shelling out $45 to have it washed. His bunk 
was neatly made, his rack of clothing fresh- 
ly pressed. His wardrobe included a sports 
coat, an unlikely garment for a trucker. But 
Bill is far from typical for the breed. 

He does not have a beard; he does not 
wear cowboy boots, favoring slip-ons; he 
does not wear a cowboy hat, preferring a 
blue baseball cap; he does not smoke or 
chew or have a sloping belly; nor does he 
twang his words in the good-buddy, down- 
home accents that drawl out over the CB 
airwaves. 

For that matter, Bill doesn't much care 
for the CB. “Too much garbage on it,” he 
snorts. But he will use it when he fears 
“bears” are patrolling the roads. The radio 
and his “bird dog” or fuzz-busting radar de- 
tector, are his best defense against a speed- 
ing ticket when he's running hot. 

A few other peculiarities also set Bill 
apart from his colleagues. Although he 
shares a trucker’s almost ritual love of coun- 
try music, he dislikes truck stops. He re- 
gards most of these gas-restaurant-motels as 
overpriced, rip-off joints that sling bad food 
and serve up prostitutes—“Do drugs on 
their spawling parking lots. 

“If I figured I need some pills or some- 
thing to keep me going, I'm going to get out 
of the business,” he said. 

Further breaking the mold, he attended 
Penn State, where he studied the hotel and 
restaurant business. College men in his 
trade are as rare as working truckers who 
listen to Mozart. 

Bill is also making money. Many inde- 
pendents and motors carriers are going 
bankrupt as the trucking industry struggles 
with the fallout from deregulation. Al- 
though he wouldn’t offer specifics, he says 
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he’s having a pretty good year after several 
lean ones. A driver like Bill can earn about 
$1,800 on a one-way run from Los Angeles to 
Philadelphia and, depending how hard he 
pushes, can make two or three round-trips a 
month. 

Bill switched careers in his mid-30s be- 
cause he was tired of opening and closing 
restaurants and wanted to be free from the 
fetters of an office. Now 48, a slender man 
with thinning blond hair, he admits he’s 
doing something he loves. He is highly re- 
garded by the Chicago trucking firm to 
which he leases his services. 

„He's one of the new breed of drivers,” 
said a company official. He's a pretty damn 
smart fellow, and he always gets there on 
time.” 

As he edged by high water that lapped 
over Highway 50 just west of Emporia—the 
rivers were in flood after a week of heavy 
rain in Kansas—Bill discussed the rules of 
his chosen calling. 

He smiled when it was suggested that a 
large number of truck accidents seemed to 
be caused by brakes that mysteriously fail. 

“Like hell they fail,” he said. “You just 
don't lose your brakes. I'll bet most of the 
time the guys who have their brakes ‘go out’ 
were just running in Mexican Overdrive.” 

Many motor carriers, he explained, put 
speed governors on their truck engines to 
prevent a driver from going too fast. To 
counter this, a driver will sometimes shift 
into neutral—Mexican—Overdrive—during 
downhill runs, where they can easily hit 70 
or 80 mph. 

Problems occur when one of those speed- 
ing cowboys suddenly has to use his brakes. 
When you run in neutral, you lose air pres- 
sure and without air pressure—no brakes. 

That’s stupid, Bill says. It’s also stupid for 
a trucker to drive like a mad dog in heat, 
weaving between lanes and climbing up the 
rear bumper of cars. 

Of course, it’s equally stupid for the driver 
of a four-wheeler“ to cut in front of a 
truck, which is what happened to Bill near 
Newton, Kan., about 20 miles north of 
Wichita. An elderly gentleman, bullet- 
headed and bald, swung his red station 
wagon smack in front of Bill's 8-foot-wide 
front bumper. 

The old man slowed; Bill slowed. The old 
man slowed again, and so the Mutt-and-Jeff 
ballet continued until flustered by the hulk- 
ing shape in his rear-view mirror, the motor- 
ist slowly pulled over to the shoulder. With 
all the dignity of his years, he made several 
unmistakable gestures as the Western Star 
lumbered by. 

By now Bill had exited Kansas at Liberal 
on Route 54 and had started to cut across 
the Oklahoma-Texas panhandle—a tawny, 
sagebrush region, where the odor of mile- 
long feed lots can hit a trucker like a brick 
wall. He filled up in Dalhart, a Texas cow- 
town that radiates around its gray skies and 
muddy stockpens. The bill for 100 gallons of 
diesel fuel was $192.22. 

Late that afternoon, Bill still had several 
more hours of driving to reach Tucumcari, 
N.M., where he planned to eat dinner. After 
that, it would be 174 more miles to Albu- 
querque and a rest. 

He was in good spirits, having to stop at 
only one weight station. The scales at those 
stations can resemble cattle chutes when 
the trucks start lining up to be weighed. 
Long waits are common. When he's running 
heavy, well over the 80,000-pound maximum 
allowed on Interstates, Bill will dodge those 
scales with all the cunning of a bomber pilot 
trying to sneak past enemy radar. He has 
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made an art of this cat-and-mouse game, 
knowing by heart where every scale is and 
how to best to get around it. 

In addition to close encounters with elder- 
ly drivers, Bill has several other gripes, 
among them traveling to Hunt’s Point, a 
produce market in New York City known as 
Fort Apache. 

Bill mentioned drivers who have been 
held up there; who have had burning sofas 
rolled in front of the trucks to slow them up 
while thieves rifled the back of their trail- 
ers; who have been told upon arrival that 
their cargo was spoiled when it wasn't: or 
that they were late when they weren't. 
Hunt's Point is not a favorite drop off. 

Nor is unloading his cargo a favorite task. 
During a stop near Indianapolis the previ- 
ous week, Bill had to “break down” several 
pallets loaded with broccoli and cauliflower, 
mixing one with the other. “It was a per- 
fectly clean load. I should have been in and 
out of there in 30 minutes, but I had to do 
their work for them, and that’s wrong.” 

It was past 7 p.m. and twilight shadows 
had started to stretch across the road. Bill 
had entered New Mexico, the “Land of En- 
chantment” according to the welcoming 
sign posted at the border. The sky was 
woven with the same gaudy colors that 
appear in the Indian blankets hawked at 
roadside shops—a bleeding maderas of 
purple, orange and fiery red. 

After a pit stop and a steak dinner at the 
Golden Corral in Tucumcari—where a good 
meal can be had for well under $4--Bill set 
out for Albuquerque. Under a blazing 
canopy of stars, he started the slow climb 
up I-40 toward the mountains—the Sangre 
de Christo, the Jemez and further west, the 
Zuni. 

Bill likes driving in New Mexico after 
dark. “The Highway Patrol,” he said, 
doesn't work at night. It seems like they all 
go home.” 

The first day on the road to California 
ended around midnight when Bill turned in 
for the night at a truck stop in Albuquer- 
que—one he couldn't avoid. He was off again 
by 5 o'clock Sunday morning, driving “a few 
miles down the road” for breakfast, which 
came over two hours later at Gallup, N.M. 

Bill doesn’t particularly like Arizona with 
its scrub brush, sand and mesas—the des- 
ert’s end tables—running off to the horizon. 
He got a speeding ticket there once, one of 
three he has received in the past two years. 
Nor does he like what he regards as exorbi- 
tant fuel taxes that support some of the 
worst highways in the nation. Riding 
through Arizona in a truck can be like 
riding a wild mustang. 

As might be expected, Bill has a Jekyll- 
and-Hyde attitude toward the various state 
police troopers he encounters. He appreci- 
ates it when they're “fair,” but all too often 
he believes that troopers enjoy making a 
tough life tougher for truck drivers. 

He mentioned the trooper in Illinois who 
gave him a “safety inspection“ but didn't 
bother to bend down and look under his 
truck, where the real defects are often 
hiding. He also mentioned the troopers who 
let him go when he was running overweight 
or who reduced his speed on the ticket to 65 
mph even though he had been going consid- 
erably faster. 

After sleeping seven hours in Ontario, just 
outside of Los Angeles, Bill made his deliv- 
ery at 7 a.m. Monday at a 20-gate warehouse 
near Long Beach. After checking with his 
dispatcher in Chicago, he drove deadhead.“ 
or unloaded, to the “grapevine,” the na- 
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tion's fertile, mechanized Eden near Salinas, 
Calif., and picked up a load of tomatoes. 

By dusk he was back at Barstow Calif., 
heading east. Three days later he made his 
drop in Philadelphia—on time. 

Why, one may ask, would any man or 
woman want to lead such a gypsy life? 

His wife had perhaps the only answer that 
makes any sense: 

“He likes his solitude,” she said. 


[From the St. Louis Post-Dispatch, Nov. 6, 
1985] 


HIGHBALLING: AREA Roaps CALLED HAVENS 
FOR UNSAFE TRUCKS 


(By Peter Hernon) 


Officer Tom Magnan wasn't happy. As he 
headed east on Interstate 70 in a police sta- 
tion wagon, a flatbed truck carrying rolls of 
coiled steel passed in the westbound lanes. 
The rolls, Magnan had quickly noticed, were 
not tied down—a dangerous but all too 
common safety violation. Unable to turn 
around and give chase on the divided high- 
way, Magnan fumed for a few moments. 

If he had been able to catch the driver, he 
would have shown him the stack of color 
photographs he carries—grim mementoes of 
accident scenes where poorly-secured loads 
had shifted or fallen. The resulting acci- 
dents have caused trucks to tip over or spill 
their cargo. Sometimes, motorists are killed. 

Magnan wondered aloud what automobile 
drivers might think if they realized how 
much of the heavy freight ripping past 
them in tractor-trailers was improperly 
lashed. 

“I guess there are some things it’s better 
not to know,” he said. “You might get too 
worried to get into your car.” 

As a member of the St. Louis Police De- 
partment’s traffic division, Magnan admit- 
tedly knows a great deal about truck safety. 
And what he knows can be disturbing. 

Consider the following: 

About 14,000 tractor-trailers move 
through the city every day—more than 5 
million a year. But Magnan is the only full 
time police officer assigned to truck inspec- 
tions. And St. Louis is regarded as a truck- 
ing hotspot. 

In St. Louis County, even more trucks are 
on the roll—more than 20,000 a day. But not 
a single officer in the country inspects 
trucks for the Police Department. Instead, 
safety checks are handled by Troop C of the 
Missouri Highway Patrol. The patrol’s two 
inspection vans with two troopers each must 
cover 11 counties, said Joe Totten of Troop 
C’s commercial vehicle enforcement divi- 
sion. 

Overweight trucks that would be banned 
on most state highways and interstates can 
operate perfectly legally within much of the 
metropolitan area. 

Area truck drivers are exempted from fed- 
eral laws that limit daily driving time and 
require annual health checkups. They also 
can avoid federal insurance requirements. 
In addition, trucks that operate primarily in 
the metropolitan area often are exempted 
from getting a state safety inspection certif- 
icate, a sizable loophole that Magnan re- 
gards as a farce. 

Anywhere from a third to half of all 
trucks pulled over for random inspections in 
the St. Louis area are so unsafe that they 
are ordered off the roads until repairs are 
made. 

Police frequently don’t know whether a 
truck is carrying hazardous material. Feder- 
al law requires such trucks to have placards 
indicating a dangerous cargo, but the law 
isn’t always obeyed. Asked how police find 
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violators, one traffic officer smiled and said, 
“By chance.” 

City and county streets, some trucking in- 
dustry observers insist, have become a 
dumping ground for poorly maintained, 
unsafe vehicles that motor carriers would 
never dream of using on the highways. 

Nationally, incidents and fatalities involv- 
ing big trucks have climbed in recent 
years—an increase blamed on everything 
from tough economic times that have forced 
some carriers to skimp on safety mainte- 
nance to greatly increased truck traffic. In 
the city, the number of people killed in acci- 
dents involving tractor-trailers jumped to 13 
last year from seven in 1983. 

The number of big truck accidents was up 
in both the city and county between 1981 
and 1983, the last three years that compara- 
ble figures were compiled by the Highway 
Patrol. Since mid-1984, when a new report- 
ing system was adopted, tractor-trailer acci- 
dents increased in the city but apparently 
declined slightly in the county. 

An alarming number of accidents at con- 
struction sites—many of them involving 
over-the-road trucks—was cited when the 
Highway Patrol announced early last month 
that it was using unmarked cars to crack 
down on speeders. 

Since the first of the year, more than 700 
accidents have been reported at construc- 
tion areas where reduced speed limits are 
posted along Interstates 44 and 270 and 
Highway 40. 

“It seems to us that of all the complaints 
we receive here from citizens, most of those 
calls deal with large trucks,” said Sgt. J.C. 
Lee of the Highway Patrol. 

The loudest public outcry was over a crash 
on I-44 Aug. 2, when a tanker hauling 8,000 
gallons of gasoline plowed into a disabled 
car parked on the shoulder of the west- 
bound lanes. A 13-year-old girl from Eaton, 
Ind., was killed in the explosion and fire. 
The truck driver, Charles Schatz of Sulli- 
van, was charged with careless and impru- 
dent driving. 

Police say Schatz ought to have slowed in- 
stead of driving between 50 and 55 mph on 
that stretch of highway, which is often 
clogged by construction equipment. The 
posted speed limit was 40 mph. 

Troop C's commander, Capt. John H. 
Ford, said the stepped-up enforcement pro- 
gram showed just as many cars tailgating 
and speeding. But Ford said the risk of a se- 
rious accident was far greater with a 60- 
foot-long tractor-trailer. 

“When you get a big truck loaded down, 
he’s not going to be able to stop so fast,” 
Ford said. “And if he hits you, he’s going to 
go right up on top of you.” 

The tailgating, high-balling trucker isn't 
always easy to deal with, especially on a 
heavily traveled interstate running along 
the city’s downtown corridor, said Mike 
Walsh, a city policeman who works with 
Magnan. 
Pulling the trucker safely to the side of 
the road for a ticket is virtually impossible, 
said Walsh. 

There's really no good way to get them 
over to the shoulder,” he said. And then 
when you do, having them parked there 
could also be a hazard. It’s very hard” to 
ticket them. 

There are some wide differences in who 
handles traffic violations on some of the 
most congested highways in the county and 
city. The Highway Patrol, for example, does 
not work the 23 miles of interstate that pass 
through St. Louis. But it has joint enforce- 
ment jurisdiction with many of the munici- 
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palities in the county, which is traversed by 
98 miles of interstate—roads not regularly 
patrolled by the county Police Department. 

One driver, who asked that his name not 
be used said that affer 10 p.m. or 11 p.m. 
speeding truckers usually had little to worry 
about in either the city or the county. 

“It seems like everyone goes to sleep after 
10 p.m.,” he said. 

Ford admitted that fewer officers worked 
the graveyard shift from 11 p.m. to 7 am., 
but he denied that police were sleeping on 
the job. 

That's probably a mindset on the part of 
some truckers,” he said. “I can assure you 
an the roads are patrolled 24 hours a 

y.” 

St. Louis, Magnan said, is the first city in 
the country to take advantage of a new fed- 
eral program to help states and communi- 
ties enforce truck-safety laws. The program 
filled a void, he said. Before the grant, St. 
Louis police didn’t conduct safety inspec- 
tions at all. 

St. Louis joined the Motor Carrier Assist- 
ance Program last year. Federal money sup- 
ports Magnan’s work and also helped pro- 
vide training for Walsh and 10 other offi- 
cers, who go after defective, unsafe trucks 
on a part-time basis. So far, about $20 mil- 
lion has been allotted nationally for the 
program. 

“We certainly don’t have to worry about 
job security,” Magnan quipped. There's lot 
of junk out there.” 

On a recent morning, Magnan, 32, and of- 
ficer Jim Mulford set up shop on the shoul- 
der of Riverview Drive near I-270. Magnan 
wore a clean blue jumpsuit that was quickly 
stained with grease and dirt when he start- 
ed crawling under trucks, checking for 
faulty brakes and other violations. 

Before long, he and Mulford stopped a 
driver hauling 40,000 pounds of corn from 
Edwardsville to a grain elevator in St. Louis. 

The driver was issued a ticket for a defec- 
tive tire and for having no Missouri fuel li- 
cense. 

Magnan knows that many trucking com- 
panies are skimping on safety maintenance 
to try to cut corners during a time of rate 
wars and no-holds-barred competition 
brought on by the deregulation of the in- 
dustry in 1980. 

He pointed to the two-inch gash in one of 
the trailer’s left rear tires. The driver told 
me that he told his boss about this,” 
Magnan said. “He said the boss told him to 
drive it until it blows.” 

Even though the truck weighed well below 
the 80,000-pound maximum set by federal 
and state law, the truck could have been far 
heavier and continued to operate legally 
within the city and county and in a good 
part of the Metro East. 

The reason, Magnan explained, is that 
most of the urban region is part of a care- 
fully detailed “‘federal commercial zone,” 
which covers all of St. Louis, most of St. 
Louis County and parts of Illinois. The zone 
concept dates to the early 1930's and was de- 
scribed by one state enforcement official as 
a “politically motivated” attempt to help 
the country’s local trucking lines. 

“It’s a completely antiquated idea,” said 
the official, one of the Highway Patrol's 
commercial vehicle enforcement inspectors. 
“It goes back to a time when there wasn't 
much motor carrier traffic and it moved 
slower. But now, the truck traffic in the city 
can be denser than it is on the open road.” 

Federal and state commercial zones allow 
drivers operating wholly within those speci- 
fied areas to run with heavier weights. Op- 
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erators within the state and federal zones 
allow a truck loaded with, say, 140,000 
pounds of steel—a weight exceeding state 
and federal limits by 60,000 pounds—to roll 
down I-70 downtown. The limit is based on 
22,400 maximum pounds for every axle. 

A federal commercial zone provides other 
exemptions from federal safety laws. Driv- 
ers who work solely within a designated 
zone can work unlimited hours. By contrast, 
interstate drivers are required to take an 
eight-hour rest period following every 10 
hours at the wheel. Driver fatigue has been 
cited as a serious problem on the nation’s 
highways. 

Federal commercial zone drivers also don't 
have to pass regular health exams, as do 
their long-distance counterparts. 

“That means that a driver with a heart 
condition or bad vision who wouldn't be 
qualified to operate on the road can work in 
the city,” said Magnan. 

Magnan finds several other commercial 
zone exemptions particularly grating. 

For one thing, he dislikes a loophole that 
permits trucks with license plates appor- 
tioned in Missouri and Illinois that operate 
within the commercial zone to avoid the 
annual safety inspections required by Mis- 
souri law. 

Under the apportionment idea, a trucker 
can buy a single license plate good in a 
number of states, which “apportion” the 
fees for the miles traveled in each. The un- 
wieldy alternative would be to buy plates 
for all the states a truck travels through 
and plaster them over the front bumper. 

Trucks with apportioned plates and most 
other interstate carriers passing through 
Missouri fall under the regulations of the 
federal Department of Transportation, 
which exempts them from a yearly state 
safety inspection. Magnan said that many 


apportioned trucks worked almost exclusive- 
ly in the city commercial zone. Unless 
they're stopped by police at roadside checks, 
they're almost never inspected, Magnan 
said. 

“If they don't come outside the zone they 
don’t come under DOT (Department of 


Transportation) regulations,” he said. 
“Unless we stop them these people are 
never inspected.” 

One of Magnan’s more strenuous crusades 
is to get the word out to truckers that their 
loads must be properly secured. 

A notorious example of an accident that 
involved a shifting cargo occurred two years 
ago, when a tractor truck pulling a 40-foot 
trailer flipped over on an I-70 exit ramp off 
the Poplar Street bridge and burst into 
flames. Two people were killed when their 
car was crushed and burned. 

The driver of the truck later pleaded 
guilty to manslaughter and driving while in- 
toxicated. He was reported to have been 
traveling well over the 35 mph speed limit 
on the ramp when his load of electrical 
transformers shifted, pulling the truck over 
on its side. 

To get the message across, Magnan has a 
photograph that shows a 4,000-pound bat- 
tery and an 18,000-pound forklift that had 
fallen from the rear of a truck climbing an 
interstate approach ramp. 

Shaking his head at the memory, he re- 
called the driver's lame comment, one he 
has heard more than once. 

“The guy told me,” Magnan said, 
the weight was holding it on.” 


“that 
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[From the St. Louis Post Dispatch, Nov. 17, 
1985] 


Truckers BAND TOGETHER To SKIRT 55- 
MPH LIMIT 


(By Peter Harmon) 

It had been a frustrating afternoon for 
Sgt. Bruce Hamilton of the Missouri High- 
way Patrol, who had spent the better part 
of two hours hunting without success for 
speeding tractor-trailers along Interstate 70 
in St. Charles County. 

The passing or “hammer” lane was unusu- 
ally quiet. The big rigs were out in convoy 
strength, but they were generally nudging 
the 55-mph speed limit with all the cautious 
delicacy of egg haulers. With not a single 
high-balling cowboy in sight. It was far 
from a typical traffic flow along that wheel- 
scoured stretch of highway. 

“This is pretty surprising,” Hamilton ad- 
mitted, resting his radar gun on his lap as a 
row of trucks crept by like so many ducks in 
a shooting gallery—ducks flapping their 
wooden tongues in his face. “It seems funny 
that they’re not running faster than this. 
The only thing I can think of is maybe the 
word is out about the crackdown.” 

He was referring to the counter-offensive 
the patrol implemented after an outbreak of 
accidents—one of them a fiery fuel tanker 
crash this summer that killed a young girl— 
and started public complaints about speed- 
ing tailgating truckers. 

The push came as the number of acci- 
dents and fatal crashes involving heavy 
trucks increased nationally and as senti- 
ment built that unsafe tractor-trailers 
risked turning the nation's roads into 
slaughter houses. 

Since the patrol’s undercover effort start- 
ed one month ago, troopers like Hamilton 
have used Broncos and other unlikely vehi- 
cles to try to nab offenders—especially 
around construction sites where reduced 
speed limits are posted on Interstates 44, 70 
and 270 and U.S. Highway 40. Trucks 
weren't the only targets, but the patrol ad- 
mitted that 18-wheelers were responsible for 
most of the complaints, which had reached 
the intensity of a firestorm. 

On this particular day, Hamilton was driv- 
ing an unmarked squad car. The twanging 
chatter on his CB radio made it obvious 
that every good buddy” within listening 
distance knew that a “bear in a plain white 
wrapper” was on the prowl. 

His big white Ford with its black-wall tires 
and spotlight might as well have been carry- 
ing a neon sign. By Hamilton's own admis- 
sion, it screamed, Police! 

“There's a bear on your bumper,” one 
driver quickly warned another seconds after 
Hamilton pulled out onto the highway. 

“A smoky's working the westbound lanes,” 
chimed in another. 

Hamilton is used to this kind of early 
warning system. “Sure, it’s frustrating,” he 
admitted as his every move was instantly re- 
ported over the crackle of the airwaves. It's 
unfortunate, but there are a lot of people 
who treat this as a cat-and-mouse game.” 

Equipped with radar detectors, the truck- 
ers also knew whenever Hamilton squeezed 
the trigger of his radar gun. The electronic 
devices on their dashboards emit a shrill 
beep the moment they detect a radar beam. 

Almost every time Hamilton pulled the 
trigger, the red taillights lit up like Christ- 
mas tree ornaments as a string of truck driv- 
ers slammed on their brakes in unison. 

“I've seen them lock their wheels up, 
they've come down on their brakes so hard,” 
said Hamiton, 47, a 22-year veteran. 
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Using radar to enforce speed limits in- 
volves a kind of sacrifice theory. The first 
driver to “have his picture taken” will be 
nabbed if he’s speeding. But those following 
behind will often have time to jump on 
their brakes and slow down thanks to the 
bark of their detectors, also known as “bird 
dogs.” 

It’s considered a fair trade-off to Hamil- 
ton. You stop one and slow down a dozen. 

Every time he steadied his gun and pulled 
the trigger one night late last week, its digi- 
tal display recorded legal speeds. Hamilton, 
a tall, slender man with a pencil-thin mous- 
tache, had the cynical look of a hunter who 
knows wolves really do wear sheep’s cloth- 


“The word,” he repeated, 
out.” 

But the word apparently hadn’t reached 
Billy Ray Payne, a long-distance hauler 
from Springfield, Mo., who was on his way 
to Atlanta with 40,000 pounds of butter he 
had picked up in Nebraska. 

Hamilton, working his favorite hot spots 
like a master angler, had just pulled into an 
off-the-road hideaway when Payne’s green- 
and-white tractor-trailer sped by. Convinced 
that he had just had his first good strike of 
the day, Hamilton gave chase, rapidly clos- 
ing the gap with the eastbound truck. Pull- 
ing within range near Lake Saint Louis, he 
leveled his gun and scored a radar bull's-eye. 
Payne was doing 68 mph. 

The trucker pulled to the side of the road 
as soon as he saw Hamilton’s flashing red 
light. He accepted the ticket with good-na- 
tured resignation. When the damage was 
done, he even shook Hamilton's hand. 

Still, the balding 52-year-old trucker, who 
was traveling with his wife, admitted that 
he had doubts about the fairness of it all. 

“I was just keeping up with the traffic,” 
he said. “It’s hard to figure why he singled 
me out.” 

It was, Payne said, his first speeding ticket 
in three years. The first, in fact, since he 
threw away his radar detector. 

More than 700 accidents were reported 
during a nine-month period earlier this year 
at construction sites in the metropolitan 
area—everything from minor fender-bend- 
ers to gory head-on collisions. 

And then, in August, a 13-year-old girl was 
killed when a tanker hauling 8,000 gallons 
of gasoline plowed into a disabled car 
parked on the shoulder of a stretch of I-44 
often clogged with construction equipment. 
The inferno sent up a mushrooming pillar 
of black smoke. 

As if fanned by the same fire, complaints 
about big trucks began pouring in to Troop 
C headquarters, said Capt. John H. Ford, 
the troop’s commander. 

As a result of the stepped-up enforcement 
program, those complaints have dropped 
sharply, Ford said. 

Although criticism about tractor-trailers 
helped precipitate the program, more than 
half of the 219 tickets issued so far for 
moving violations—123 of them—have been 
given to automobile drivers, the captain 
said. In comparison, 88 truck drivers were 
ticketed. 

Statistics like that wouldn't startle Robert 
E. Craven, a traffic engineer with the Illi- 
nois Department of Transportation. 

Data gathered through a network of 70 
stations that electronically monitor the 
traffic flow across the state indicates that 
motorists usually drive faster than truckers, 
Cravens said. The department uses special 
sensors embedded in the pavement, devices 
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that can measure the speed and length of a 
vehicle passing over them. 

In urban areas, 53 percent of the auto 
drivers exceeded the 55-mph limit in 1984, 
compared with 49 percent of the truckers. 
In rural areas, the figures were 70 percent 
of auto drivers and 58 percent of truckers. 

Even at the top end of the speed scale, 
motorists were still traveling in the fast lane 
last year, Craven said. 

Eight percent of car drivers exceeded 65 
mph in urban areas, compared with nearly 6 
percent of the truckers, he said. In rural 
areas, roughly 12 percent of all motorists 
exceeded that limit, compared with 8 per- 
cent of the truck drivers. 

“This may be surprising for a lot of 
people,” Craven said. “You may feel that 
the trucks are blasting right by you, and 
some of them are. But when you look at the 
statistics, they show that this is mislead- 
ing.” 

Even though he acknowledged that both 
motorists and truck drivers were breaking 
the 55-mph limit, safety investigator Sam 
Yaksich said the hazards of serious acci- 
dents involving tractor-trailers were signifi- 
cantly greater because of their hulking size. 

In recent years, the permissible weights of 
these trucks have increased some 7,000 
pounds, so that 80,000-pound trucks are now 
legal on all of the nation’s interstates. Many 
rigs are more than 60 feet in length. 

In addition, the National Highway Traffic 
Safety Administration reports that trucks 
are over-represented in fatal crashes. Big 
trucks, the agency says, were involved in 8.5 
percent of police reported accidents, but ac- 
count for 12 percent of all fatal crashes, a 
figure expected to climb to 14 percent by 
1990. 

Tractor-trailers are involved in 5.7 fatal 
accidents for every 1 million miles traveled, 
compared with 2.7 fatal accidents for pas- 
senger cars, according to figures supplied by 
the national highway agency. The agency 
also reported 4,908 fatalities involving large 
trucks last year, compared with 4,735 in 
1983 and 3,954 in 1982. 

“When a trucker speeds, it’s far more har- 
rowing than when a motorist speeds,” said 
Yaksich, director of the AAA Foundation 
for Traffic Safety, a non-profit agency in 
Falls Church, Va. They're potentially so 
much more dangerous. The fact is all across 
the country in urban areas there have been 
a rash of truck accidents.” 

Quite often, Yaksich said, speeding truck 
drivers are simply keeping up with the flow 
of traffic. The “pugnacious attitude” of 
many drivers, he said, is frequently their 
worst enemy. 

“The nature of truck drivers,” he said, “is 
to intimidate passenger cars by pulling right 
up on their tail to make them get out of the 
way.” 

Lois Kornfeld of Hazelwood certainly 
knows what it’s like to be forcibly moved 
out of the way by a trucker. 

Last month, as she drove east on I-270 on 
her way to Illinois to buy lottery tickets, her 
1983 Cougar was nudged by a tractor-trailer 
that had been riding within inches of her 
rear bumper, she said. 

The accident occurred as the truck pulled 
alongside of her as if to pass and then 
dropped back, Kornfeld said. 

Kornfeld’s car slammed into a concrete 
barrier and was demolished. She escaped 
with minor neck and back injuries. The 
driver, she said, was not charged. She said 
the man had told police he hadn’t seen her, 
a statement she finds impossible to believe. 

“I was very angry and very frightened,” 
Kornfeld said. “To me, those trucks are 
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such terrible hazards. If I had had a child in 
the car, or if I hadn't been wearing my seat 
belt...” 

Her voice trailed off at the jarring 
memory. 

For a professional driver like Bill Boe- 
decker, 49, of St. Louis, a “few cowboys” are 
giving the rest of the nation’s over-the-road 
drivers a terrible name. 

“Sure, it’s intimidating to see a truck’s ra- 
diator in your rear-view mirror,” he said. 
“I'll admit it scares the hell out of most 
people.” 

Why, Boedecker was asked, do some driv- 
ers persist in tailgating? 

“It’s not that they're trying to run you 
over,” he said, They're just trying to get 
you out of the way.” 

Another driver, Jim Askew, 45, said, trac- 
tor-trailers run most efficiently in the low 
60 mph range. The financial incentive is not 
to speed, said Askew, an independent driver 
who is studying real estate in the hope he 
can get out of the business. Pushing an 
engine can cause reduced gas efficiency, 
which means dollars lost. 

Problems arise, Askew admitted, when a 
trucker has to make a delivery on an impos- 
sibly tight timetable. That’s when you get 
the “kamikazes running in the hammer 
lane,” he said. 

“Companies can fire you for delay of 
freight,” Askew added. “They want those 
deliveries made.” 

He described being told by a dispatcher on 
a Friday that he had to pick up and load in 
Lancaster, Ohio and deliver it to Los Ange- 
les by Monday morning. 

“I was there on Monday,” Askew said. “It 
wasn't in the morning, but I was there.” 

Al Young, a driver with 20 years of experi- 
ence, admitted that truckers had a serious 
image problem, particularly when it con- 
cerns speeding and following too closely. 

“Most people don't like truck drivers be- 
cause they're in the way,” he said. “But 
they don't realize what those trucks are 
doing for them. They don’t realize that 
almost everything they eat and wear comes 
by truck.” 

Young said he had received an award for 
heroism from the American Trucking Asso- 
ciation for helping a woman who had been 
critically injured when a van crashed into a 
bridge abutment in Oklahoma. Young had 
cad a tourniquet to the woman’s severed 

eg. 

“You can't believe the pressure a trucker 
takes out there,” he said. “I can’t tell you 
how many times I've tried to keep a safe dis- 
tance between me and the car in front only 
to have someone slip into the gap. Too 
many motorists don't realize what they're 
doing when they cut in front of a truck.” 

For his part, Sgt. Hamilton still vividly re- 
calls the tractor-trailer that glued itself to 
his bumper when he was cruising in an un- 
marked car as part of the ongoing undercov- 
er program. 

“I looked in the rear-view mirror, and all I 
could see was the word MACK in big 
chrome letters,” he said. 

Unlike thousands of motorists who have 
similar experiences daily, Hamilton was able 
to do something about it. 

Mr. DANFORTH. Mr. President, 
today I am introducing legislation, on 
behalf of myself and Mr. Packwoop, 
which addresses a number of critical 
motor carrier safety issues. The first 
of these two bills, the “Commercial 
Motor Vehicle Safety Act of 1985,” has 
four major components. 
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First, the legislation would establish 
a commercial motor vehicle safety 
trust fund composed of the fines and 
penalties paid by violators of the Fed- 
eral commercial motor vehicle safety 
regulations. At present, these fines are 
deposited in the highway trust fund. 

Second, using the funds from the 
commercial motor vehicle safety trust 
fund, this legislation would establish 
an incentive grant program under 
which States would receive funds to 
conduct more frequent random road- 
side inspections of truck and bus 
equipment and to conduct random 
tests of truck and bus drivers for alco- 
hol and drug use. Testimony received 
by the Commerce Committee has 
shown that random roadside equip- 
ment inspections are one of the most 
effective means of ensuring equipment 
safety and locating unsafe equipment. 
This provision would encourage States 
to increase their roadside inspection 
activities to ensure that a greater pro- 
portion of motor carriers are subject 
to equipment inspections. Coupled 
with these equipment inspections is 
the concept of random testing of driv- 
ers to ensure that they are not driving 
under the influence of alcohol or 
drugs. These random tests are not in- 
tended to be a means of harassing 
drivers. 

However, given the increased aware- 
ness of the overall drunk driving prob- 
lem and the extensive driving under- 
taken by motor carrier operators, it is 
imperative that steps be taken to 
reduce and, ultimately, eliminate alco- 
hol and drug use by professional driv- 
ers. 

Third, this legislation would require 
the Secretary of Transportation to 
promulgate a final rule within 18 
months of enactment of this bill to 
provide individuals who operate a 
motor carrier in interstate commerce 
with a national commercial motor ve- 
hicle operator’s license. By establish- 
ing a national driver’s license for 
motor vehicle operators, we can all be 
assured that national standards for 
testing, both written and on-the-road, 
are established and utilized. Currently, 
motor carrier operator's licensing pro- 
cedures vary from State to State. 
Some States have excellent programs 
while others require little more than 
for a person to have a valid automo- 
bile driver’s license. We must make 
certain that motor carrier operators 
indeed are qualified to operate their 
equipment on our Nation’s highways. 

Last, this legislation would increase 
and extend the funding authorizations 
for the Motor Carrier Safety Assist- 
ance Grant Program, which was estab- 
lished in 1982. Title IV of the Surface 
Transportation Assistance Act of 1982 
provided authorizations for this pro- 
gram through 1988, with authoriza- 
tion levels of $40 and $50 million for 
fiscal years 1987 and 1988, respective- 
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ly. Testimony presented to the com- 
mittee has shown, however, that in- 
creased funding is needed for this pro- 
gram. Equally important is the com- 
mitment to continue funding for this 
vital program beyond fiscal 1988. The 
legislation being introduced today 
would increase the authorization 
levels for fiscal 1987 and 1988 to $50 
and $60 million, respectively, and pro- 
vide authorizations of $70 million for 
fiscal 1989 and $80 million for fiscal 
1990. 

The second bill I am introducing 
today would establish a nationwide 
standard of 0.04-percent blood-alcohol 
content [BAC] as the level at which 
any truck or bus operator shall be pre- 
sumed to be intoxicated. The legisla- 
tion would accomplish this by requir- 
ing State legislatures to enact the 0.04- 
percent standard, thereby setting a 
higher standard for professional driv- 
ers than that which nonprofessional 
drivers are required to meet. Each 
State would be required to adopt the 
0.04-percent standard by fiscal 1989; 
failure by a State to enact this more 
stringent standard would result in for- 
feiture of 5 percent of that State's 
highway construction funds in fiscal 
1989 and 10 percent in fiscal 1990 and 
each year thereafter from the Depart- 
ment of Transportation. As part of 
this, States also would be required to 
include provisions which provide for 
the following: 

First, administrative penalties for 
driving while intoxicated, including 
suspension of the motor carrier opera- 
tor’s driver’s license for 2 years, par- 
ticipation in rehabilitation programs, 
and community service work; 

Second, a stipulation that failure to 
consent to a BAC test is admissible evi- 
dence in any criminal proceeding 
which requires proof of intoxication; 
and 

Third, a requirement that police 
must conduct a BAC test of any motor 
carrier operator involved in an acci- 
dent. 

Mr. President, this safety legislation 
is urgently needed. I urge my col- 
leagues to join me in supporting these 
measures. I also ask unanimous con- 
sent that the text of these two bills be 
printed in the Recorp in their entire- 
ty. 
There being no objection, the bills 
were ordered to be printed in the 
Recorp, as follows: 

S. 1903 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Commercial Motor 
Vehicle Safety Act of 1985”. 

DEFINITIONS 

Sec. 2. As used in this Act, the term— 

(1) “commerce” means trade, traffic, or 
transportation within the jurisdiction of the 
United States between a place in a State 
and a place outside of such State (including 
a place outside of the United States), or 
which affects trade, traffic, or transporta- 
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tion between a place in a State and a place 
outside of such State; 

(2) “commercial motor vehicle” means any 
self-propelled or towed vehicle used on high- 
ways in commerce to transport passengers 
or property— 

(A) if such vehicle has a gross vehicle 
weight rating of 10,001 or more pounds; 

(B) if such vehicle is designed to transport 
more than 15 passengers, including the 
driver; and 

(C) if such vehicle is used in the transpor- 
tation of materials found by the Secretary 
to be hazardous for the purposes of the 
Hazardous Materials Transportation Act (49 
App. U.S.C. 1801 et seq.); 

(3) “Secretary” means the Secretary of 
Transportation; 

(4) “State” means a State of the United 
States and the District of Columbia, and in- 
cludes a political subdivision of a State; and 

(5) “United States” means the fifty States 
and the District of Columbia. 

COMMERCIAL MOTOR VEHICLE SAFETY FUND 


Sec. 3. Section 521(b)(9) of title 49, United 
States Code, is amended to read as follows: 

“(9) There is established in the Treasury 
of the United States the Commercial Motor 
Vehicle Safety Fund. All penalties and fines 
collected under this section shall be deposit- 
ed into such Fund. The Secretary shall use 
amounts in such Fund only for the purposes 
specified in section 4 of the Commercial 
Motor Vehicle Safety Fund of 1985.”. 

RANDOM INSPECTIONS 


Sec. 4. (a) Subject to the provisions of this 
section, the Secretary shall make incentive 
grants to those States which adopt and im- 
plement an effective program to conduct in- 
spections, on a random basis, of commercial 
motor vehicles. Such grants may only be 
used by a recipient State to implement and 
enforce such a program. 

(b) Funds for such grants shall be derived 
from the Commercial Motor Vehicle Safety 
Fund established by section 521(b)(9) of 
title 49, United States Code. 

(e-) For purposes of this section, a State 
is eligible for a grant if the program of such 
State provides— 

(A) that commercial motor vehicles are in- 
spected frequently (as determined by the 
Secretary), and that such inspections are 
conducted at roadside and on a radom basis; 

(B) for the administration, on a random 
basis, of chemical tests to determine wheth- 
er the operator of a commercial motor vehe- 
cle is intoxicated or under the influnence of 
a controlled substance while operating such 
motor vehicle; and 

(C) for the prompt suspension, for a 
period not less than 150 days, of the opera- 
tor’s license of any individual who is deter- 
mined, as a result of a test administered 
under paragraph (2) of this subsection, to be 
intoxicated or under the influence of a con- 
trolled substance, or who refused to submit 
to such a test. 

(2A) For purposes of this subsection, any 
person with a blood alcohol concentration 
of 0.10 percent or greater when operating a 
commercial motor vehicle shall be deemed 
to be operating such vehicle while intoxicat- 
ed. 

(B) As used in this subsection, the term 
“controlled substance“ shall have the mean- 
ing given to such term in section 102(6) of 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 802(6)). 

NATIONAL COMMERCIAL MOTOR VEHICLE 
OPERATOR'S LICENSE 

Sec. 5. (a) The Secretary shall, within 18 

months after the date of enactment of this 
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Act, promulgate a final rule which estab- 
lishes procedures under which the Secretary 
will provide each individual who operates a 
commercial motor vehicle in interstate com- 
merce with a national commercial motor ve- 
hicle operator’s license. The Secretary shall 
specify the manner in which application for 
such a license shall be made, and the re- 
quirements which any applicant for such a 
license must satisfy. 

(b) On and after the date which is 60 days 
after the Secretary establishes procedures 
under subsection (a) of this section, no indi- 
vidual shall operate a commercial motor ve- 
hicle in interstate commerce unless such in- 
dividual has in the individual's possession a 
license issued by the Secretary under this 
section. 

(ex-) If the Secretary determines that a 
violation of subsection (b) of this section 
has occurred, the Secretary may assess a 
civil penalty not to exceed $5,000 for each 
offense. The amount of any civil penalty, 
and a reasonable time for abatement of the 
violation, shall by written order be deter- 
mined by the Secretary, taking into account 
the nature and circumstances of the viola- 
tion committed and any history of prior of- 
fenses by the violator. 

(2) Any aggrieved person who, after a 
hearing, is adversely affected by a final 
order issued under this subsection may, 
within 30 days, petition for review of the 
order in the United States Court of Appeals 
in the circuit in which the violation is al- 
leged to have occurred, or in the United 
States Court of Appeals for the District of 
Columbia Circuit. Review of the order shall 
be based on a determination of whether the 
Secretary's findings and conclusions were 
supported by substantial evidence, or were 
otherwise not in accordance with law. No 
objective that has not been urged before the 
Secretary shall be considered by the court, 
unless reasonable grounds existed for fail- 
ure or neglect to do so. The commencement 
of proceedings under this paragraph shall 
not, unless ordered by the court, operate as 
a stay of the order of the Secretary. 

(dei) In order to assist the Secretary in 
carrying out the provisions of this section, 
the official in each State responsible for li- 
censing operators of commercial motor vehi- 
cles in that State shall transmit to the Sec- 
retary a report containing the information 
specified in paragraph (2) of this subsection 
regarding any individual— 

(A) who is denied a commercial motor ve- 
hicle operator's license by such State for 
cause; or 

(B) whose license is canceled, revoked, or 
suspended by such State, for cause. 

(2) Any report regarding an individual 
which is transmitted by an official pursuant 
to paragraph (1) of this subsection shall 
contain— 

(A) the legal name, date of birth (includ- 
ing day, month, and year), sex, and (at the 
Secretary's discretion) the height, weight, 
eye color and hair color of such individual; 

(B) the name of the State transmitting 
such information; and 

(C) the social security account number, if 
used by the reporting State for operator 
record or commercial motor vehicle license 
purposes, and the commercial motor vehicle 
operator’s license number of such individual 
(if that number is different from the opera- 
tor’s social security account number). 


except that any report concerning an occur- 
rence specified in paragraph (1) (A), (B), or 
(C) of this subsection which occurs during 
the two-year period preceding the date of 
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enactment of this Act shall be sufficient if it 
contains all such information as is available 
to such official. 

(3) Any report required to be transmitted 
by an official under paragraph (1) of this 
subsection shall be transmitted to the Secre- 
tary not later than thirty-one days after 
such official first receives or learns of any 
information specified in paragraph (1) (A), 
(B), or (C) of this subsection which is the 
subject of such report. 

AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 6. Section 404 of the Surface Trans- 
portation Assistance Act of 1982 (49 App. 
U.S.C. 2304) is amended— 

(1) by striking 40,000, 000“ and inserting 
in lieu thereof “$50,000,000”; 

(2) by striking and“ after 1987.“ 

(3) by striking 850.000.000 and inserting 
in lieu thereof “$60,000,000”; and 

(4) by striking 1988.“ and inserting in lieu 
thereof “1988; not to exceed $70,000,000 in 
the fiscal year ending September 30, 1989; 
and not to exceed $80,000,000 in the fiscal 
year ending September 30, 1990.”. 


S. 1904 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 1 of title 23, United States Code, is 
amended by adding at the end thereof the 
following new section: 

“$159. Operation of commercial motor vehicles 
by intoxicated persons 

“(a) In order not to have withheld an 
amount in accordance with subsection (b) of 
this section, a State shall have enacted or 
adopted and put into effect laws, rules or 
regulations which provide that— 

“(1) for purposes of the laws of such 
State, a blood alcohol content level of 0.04 
in any person while operating a commercial 
motor vehicle is per se evidence of intoxica- 
tion; 

(2) the State suspends, for a period of 
not less than two years, any license to oper- 
ate a commercial motor vehicle issued to a 
person who is determined to have a blood al- 
cohol content level of 0.04 while operating a 
commercial motor vehicle and requires such 
person, prior to the reissuance of such a li- 
cense, to participate in rehabilitation pro- 
grams and to perform services which benefit 
the community as a whole; 

“(3) for purposes of the laws and proce- 
dures of such State, failure by the operator 
of any commercial motor vehicle to consent 
to the administration of a blood alcohol con- 
tent test upon the request of an authorized 
law enforcement officer of such State is ad- 
missible evidence in any criminal proceeding 
against such operator; and 

“(4) such State administers a blood alco- 
hol content test to the operator of any com- 
mercial motor vehicle which is involved in 
an accident within such State. 

) The Secretary shall withhold— 

“(1) 5 per cent of the amount required to 
be apportioned to any State under each of 
subsections (b)(1), (b)(2), (b)(5) and (bX6) of 
section 104 of this title on the first day of 
the fiscal year commencing on October 1, 
1988; and 

“(2) 10 per cent of the amount required to 
be apportioned to any State under each of 
subsections (b)(1), (b)(2), (b)(5) and (b6) of 
section 104 of this title on the first day of 
each fiscal year beginning on or after Octo- 
ber 1, 1989.”. 

(b) The table of sections of chapter 1 of 
such title is amended by adding at the end 
thereof the following new item: 
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“159. Operation of commercial motor vehi- 

cles by intoxicated persons.“ 6 
è Mr. PACKWOOD. Mr. President, 
one of the most important highway 
safety problems facing this country is 
that of motor carrier safety. The truck 
and bus industries log billions of miles 
of travel each year over our Nation’s 
highways providing essential transpor- 
tation services. The vast majority of 
truck and bus companies and their em- 
ployees are responsible, safety-con- 
scious individuals. Nevertheless, a sub- 
stantial motor carrier safety problem 
exists and action must be taken to 
reduce the death and injury on our 
highways which result from motor 
carrier accidents. 

The two pieces of motor carrier 
safety legislation being introduced 
today builds on the efforts undertaken 
in 1982 and 1984 by Congress, as well 
as the important safety initiatives 
being undertaken by State and local 
governments, the truck and bus indus- 
tries, and organized labor. This legisla- 
tion would provide increased funding 
to States to conduct random equip- 
ment inspections and it would estab- 
lish a uniform, national driver’s licens- 
ing system for truck and bus drivers 
who operate in interstate commerce. 
Perhaps most important, this legisla- 
tion would address safety problems as- 
sociated with the operators of com- 
mercial motor vehicles in two ways. 
First, the legislation would provide in- 
centive grant funding to States to con- 
duct random inspections of drivers for 


alcohol and drug use as part of the 


random equipment inspections. 
Second, the legislation would encour- 
age States to set a 0.04 percent biood- 
alcohol content level as per se evi- 
dence of intoxication. These provisions 
are in no way meant to lead to harass- 
ment of commercial motor vehicle op- 
erators. Further, it is imperative that 
in any drug and alcohol testing proce- 
dure developed for motor carrier opea- 
tors we must ensure that innocent 
drivers are protected. I look forward to 
working with the motor carrier indus- 
try and organized labor to develop ef- 
fective, equitable means of testing for 
drug and alcohol use. 

I also want to note that these drunk 
driving provisions are not intended to 
tie the hands of the States in their ef- 
forts. We must, however, make sure 
that operators of commercial motor 
vehicles do not drive under the influ- 
ence of drugs or alcohol. By encourag- 
ing States to conduct random testing 
of drivers, motor carrier operators will 
know that there is a reasonable 
chance of being tested for alcohol or 
drug use on any given day. Further, by 
encouraging States to set a 0.04 per- 
cent blood-alcohol content standard as 
the level of intoxication for commer- 
cial motor vehicle drivers, the respon- 
sible operation of motor carriers will 
be further promoted. 
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Mr. President, this is important leg- 
islation. I commend my distinguished 
colleague Senator DANFORTH for his ef- 
forts in the field of motor carrier 
safety and I look forward to working 
with him on these important initia- 
tives. 


By Mr. MATHIAS: 

S. 1905. A bill to reimburse the city 
of Frederick, MD, for money paid by 
the citizens of such city to save and 
hold harmless valuable military and 
hospital supplies owned by the U.S. 
Government; to the Committee on the 
Judiciary. 


FREDERICK RANSOM BILL 

Mr. MATHIAS. Mr. President, it is 
with both patience and confidence 
that I introduce this bill, once again, 
into the U.S. Senate. Patience, because 
since 1889 the Congress of the United 
States has failed to recognize the sac- 
rifice made by the people of Frederick, 
MD, in service to their country, during 
the Civil War. Confidence, because 
today I am introducing for the 13th 
time legislation to repay that debt 
borne by the citizens of Frederick, and 
think that 13 will be a lucky number. 

I have recounted the circumstances 
of this injustice many times in the 
Senate and on earlier occasions in the 
other body. We in Maryland believe 
that it is never too late to show that a 
grateful nation appreciates acts of 
civic responsibility and courage. 

Briefly, on July 9, 1864, Gen. Jubal 
A. Early, commander of the Confeder- 
ate forces at Frederick, demanded 
from the city $200,000 or the equiva- 
lent in supplies for the support of his 
army. At the time, warehouses in 
Frederick held Federal supplies valued 
at over $1.5 million. Rather than take 
the easy way out, by giving Early some 
of those Federal supplies, the city 
raised the funds by borrowing from 
local banks. The debt was not retired 
until 1970 and only at considerable ex- 
pense to Frederick. 

The delay caused by the negotia- 
tions and by the Battle of the Mona- 
cacy that followed allowed time for 
Federal troops to reinforce the Na- 
tion’s Capital, which was poorly de- 
fended at the time. Early had intended 
to capture Washington and free thou- 
sands of Confederate prisoners held at 
Point Lookout in southern Maryland. 
With the Capital in rebel hands and a 
newly raised army in the field, there is 
no way to know how the Federal Gov- 
ernment would have reacted, especial- 
ly when the country was increasingly 
tired and frustrated about the conduct 
of the war. 

It is also interesting to note that the 
annual budget for the city of Freder- 
ick in 1864 was $8,000. And yet they 
raised $200,000 to save those Federal 
supplies from falling into enemy 
hands and delayed the advance on 
Washington by Early’s forces. 
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The records of the day show that 
Washington was indeed in danger. On 
July 5, 1864, Maj. Gen. George G. 
Meade wrote to Lt. Gen. Ulysses S. 
Grant: 

The following information obtained from 
two deserters who came in this morning, is 
sent to you for what it was worth. They 
state it to be currently reported at Rich- 
mond and Petersburg that Early * * * was 
making an invasion of Maryland, with a 
view of capturing Washington, supposed to 
be defenceless. 

A few days later President Lincoln 
was so concerned about the defenses 
of Washington that he wrote to Gen- 
eral Grant, then with his troops at the 
seige of Richmond: 

Your despatch to General Halleck, refer- 
ring to what I may think in the present 
emergency, is shown me. General Halleck 
says we have absolutely no force here fit to 
go to the field * * * Now, what I think is 
that you should provide to retain where you 
are, certainly, and bring the rest with you 
personally. 

On July 10, Halleck sent the follow- 
ing message to Grant: 

What you say about getting into 
Early’s rear is perfectly correct, but unfor- 
tunately we have no forces in the field. All 
such forces were sent you long ago. What 
we have here are raw militia, invalids, con- 
valescents from the hospitals, a few dis- 
mounted batteries, and the dismounted and 
disorganized cavalry sent up from the James 
River. 

Those weak units were the only 
troops standing between Early and the 
capture of Washington. The delay 
caused by the Battle of the Monocacy 
which halted the march and buy the 
time for raising the money to meet the 
ransom demands allowed Grant the 
time to move troops up the Potomac 
River to Washington. Every hour that 
the Confederates were delayed meant 
that help was that much closer. 

When Early finally did arrive at the 
outskirts of Washington, his intelli- 
gence sources advised him that Union 
troops were disembarking in force on 
the wharves along the Washington wa- 
terfront. He then knew that it was a 
practical impossibility to overrun the 
center of the city. So he wheeled away 
from the Capital and recrossed the Po- 
tomac upstream. 

Mr. President, Frederick is not 
making a claim for the value of private 
property damaged or destroyed by the 
enemy, although Congress has enacted 
bills on numerous occasions authoriz- 
ing the claims of private citizens for 
the value of their private property de- 
stroyed by the enemy. 

The Congress has for many years 
recognized the merits of claims by 
Native Americans that arise from colo- 
nial days and has reimbursed owners 
of fishing vessels for fines that had to 
be paid for the violation of fishing 
area limitations of various South 
American countries. 
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Frederick is justly entitled to reim- 
bursement for the actual costs of the 
following items: 

Bonds and certificates issued to the 
five banks from which the General 
Early money was obtained as security 
for the loan to the city on July 9, 1864, 
held by banks 1868-88. 

Interest paid at 6 percent per annum 
by the city upon the bonds and certifi- 
cates to the banks, 1868-88, such inter- 
est being derived from taxes imposed 
by the city. 

Interest on the tax loss to pay inter- 
est 1868-88, at 4 percent per year. 

Tax exemption granted five banks 
from general special tax levy of 20 
cents per $100 on capital stock, 1868- 
88. 

Interest at 4 percent on tax loss in 
granting exemption to banks, 1868-88. 

Interest at 4 percent per annum 
above costs to the city to repay five 
banks for their repective loans, the 
bank loans having been made to the 
city in 1864, and compromise settle- 
ment agreement on debt payment of 
$125,225.21 of above bonds and certifi- 
cates accepted July 1, 1868, paid July 
1, 1888, by refunding debt 1888-1970. 

Interest paid by the city on 24 per- 
cent of refunding bond issues of 1888 
in amount of $512,500 at 4 percent in- 
terest, bank bonds refunded in amount 
of $123,000, 1888-1917, tax loss to pay 
interest on 24 percent at 4 percent, 
1888-1917. 

Interest at 4 percent per annum on 
tax loss to pay 24 percent of interest 
1888-1917, bonds having been partially 
amortized, 1888-1917. 

Interest at 4 percent on interest paid 
on bonds and on tax loss incurred to 
pay interest, 1917-70. 

Interest paid on 24 percent of re- 
funding bond issue of October 1, 1917, 
at 4% percent, attributable to refund- 
ed bank bonds, of issue of $380,000, 
October 1, 1917, to October 1951, tax 
loss to pay interest on 24 percent at 
4% percent, 1917-51. 

Interest at 4 percent on interest paid 
on bonds on tax loss incurred to pay 
interest, 1951-70. 

History records that many cities suf- 
fered damage during the Civil War, 
yet few of them incurred such a prodi- 
gious debt as that of Frederick in its 
attempt to protect supplies for which 
there was dire need. Frederick sacri- 
ficed money it did not have in order to 
defend Federal supplies. The negotia- 
tions thus bought time so Washington, 
DC, could be saved from attack and 
capture. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 1905 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 


December 5, 1985 


Secretary of the Treasury is authorized and 
directed to pay, out of money in the Treas- 
ury not otherwise appropriated to the city 
of Frederick, Maryland, a sum not to exceed 
the actual cost to the city, including interest 
thereon when incurred, to make the pay- 
ment as hereinafter stated, on the debt in- 
curred until October 1, 1951, and simple in- 
terest at the rate of 4 per centum per 
annum on the cost to the city to liquidate 
the debt as incurred, until reimbursement is 
paid of the amount determined by the Sec- 
retary of the Treasury to be due as defined 
herein, as of the date of payment in full sat- 
isfaction of the claim of the city, against the 
United States for reimbursement for the 
money paid by the city on July 9, 1864, 
upon demand of Lieutenant General Jubal 
A. Early (commanding general of the Con- 
federate Armed Forces of over twenty thou- 
sand troops then surrounding the city) and 
under rumored threats that all property in 
the city would be destroyed; the demand 
having specified $200,000, and in the alter- 
native medical supplies of $50,000 at current 
prices, commissary supplies to the same 
amount, ordnance supplies with the same, 
and quartermaster's supplies of a like 
amount (all of such being the property of 
the United States Government as part of 
the supply depot and hospital of the com- 
mand headquarters of the Union Armed 
Forces in Frederick for the deployment of 
Union troops at strategic points along the 
Maryland shores of the Potomac River in 
western Maryland as a defense against inva- 
sion by Confederate troops across the Poto- 
mac and in defense of Washington from 
attack through Maryland, and to supply 
Union troops moved through the command 
area during the war; none of such demanded 
supplies being the property of Frederick) 
and with all Federal troops (including ad- 
vance guard and their mobility supplies) 
having evacuated the city to be deployed for 
the imminent battle of the Monocacy, the 
city and the Government supply depot 
being left defenseless; after pleading negoti- 
ations throughout the day with the Confed- 
erate command, which failed, and under 
stress of the rumored threats of destruction, 
the city demanded the money required of 
the banks of the city to be delivered to the 
Confederate general, the city promising the 
lending banks that the citizens of the city 
would be taxed to reimburse the banks, and 
taxes were imposed over a long period by 
the city to amortize the debt and through a 
series of refunding bond issues of the city, 
finally liquidated in the year 1951, at rates 
of interest of 6 per centum, 4 per centum, 
and 4% per centum and upon delivery of the 
money by the banks to the city and deliv- 
ered to the Confederate general none of the 
Government property was destroyed nor 
molested, and not only was Government 
property saved harmless, but the daylong 
negotiations, between city officials and Con- 
federate officers, gave time for better strate- 
gic deployment of the limited Union Armed 
Forces at the Monocacy and the arrival of 
some reinforcements, and most importantly 
the relatively short battle of Monocacy, to- 
gether with the stubborn resistance and dif- 
ficulty of Frederick in raising the $200,000 
demanded, lost a day in the march upon 
Washington by the Confederate Armed 
Forces and gave time for the successful rein- 
forcement of the Union defense of Washing- 
ton—thus the claim of Frederick is for 
action taken not only to save United States 
Government property from being destroyed, 
but also, at great financial cost to the citi- 
zens of Frederick to carry the debt, which 
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contributed greatly in saving Washington 
from direct attack by over twenty thousand 
of the Confederate Armed Forces and al- 
lowed time for arrival of reinforcements for 
the Union Armed Forces for the defense of 
Washington. 


By Mr. BOSCHWITZ (for him- 
self, Mr. GRASSLEY, Mr. DUREN- 
BERGER, Mr. HARKIN, Mr. 
Baucus, Mr. MCCONNELL, Mr. 
NIcKLEs, Mr. BoRrEN, Mr. 
ABDNOR, and Mr. PRESSLER): 

S. 1906. A bill to provide an opportu- 
nity for agricultural borrowers to re- 
structure loans from commercial lend- 
ers and Farm Credit System institu- 
tions in order to maintain the viability 
of their farming operations and thus 
preserve the family farm system as 
the backbone of American agriculture; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

FARM CREDIT PARTNERSHIP ACT 

è Mr. BOSCHWITZ. Mr. President, 
today the difficulties of many farm 
borrowers are severe. And we here in 
Congress are faced with an urgent 
need to deal with their problems. If we 
don't do it soon, we may end up doing 
it through foreclosures, bankruptcies, 
and bank failures. 

However, I think that the farm 
credit problem may be much more 
easily resolved than the one we are 
facing in conference this next week: 
that is, the 1985 farm bill and all of 
the complicated economic questions 
that stem from it. So I have some opti- 
mism about what we can do to help 
farm borrowers and lenders. That’s 
why earlier this week 10 of my col- 
leagues and I introduced an amend- 
ment to the Farm Credit System bill 
that would have provided some actual 
relief to farmers—not just to the insti- 
tutions they borrow from. 

Today I am pleased to report that al- 
though we lost round one, we are 
ready to begin again with our efforts 
to pass legislation that brings credit 
relief to the farmers. 

And I am even more pleased to 
report that companion legislation is 
being introduced in the House today 
by Congressmen PANETTA and STANGE- 
LAND, and that they are being joined 
by the chairman of the House Agricul- 
ture Committee Mr. DE LA GARZA, as 
well as the chairman of the House Ag- 
riculture Subcommittee on Credit Mr. 
JONES. 

Mr. President, today I am again 
being joined by Senators GRASSLEY, 
Axspnor, Baucus, BOREN, DURENBERGER, 
HARKIN, MCCONNELL, NICKLES, and 
PRESSLER as we reintroduce our Farm 
Credit Partnership Act. 

Our bill, is designed to give farmers 
and their lenders an opportunity to re- 
structure their debts and to stay in 
business. The primary points of our 
plan include: 

Incentives for banks and the Farm 
Credit System to write down farmers 
loans by up to 30 percent. That's debt 
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destruction that is so needed to 
counter the bottom falling out of land 
prices. We do this by providing FmHA 
guarantees on the written down por- 
tion of the loan, and then allowing the 
bank to write the loss off over a 10- 
year period. 

A 5-percent interest rate buydown 
for a 3-year period which is paid for by 
the Federal Government, the State 
government and the lender at a 2-2-1 
ratio. 

Our goals are simple. We want to 
provide a program that: First, is tar- 
geted to the family-sized farmer and 
will help reduce their crushing debt 
load; and second, maintains the solven- 
cy of small, rural agricultural lenders. 

Mr. President, I request that a sec- 
tion-by-section analysis of the bill, as 
well as the bill itself be printed in the 
ReEcorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SecTION-BY-SECTION ANALYSIS 
TITLE I—FARM CREDIT PARTNERSHIP ACT 
TITLE I1—FEDERAL-STATE-LENDER 
PARTNERSHIP—INTEREST RATE BUYDOWN 
Section 201.—Definitions 

“Borrower” is any individual, family cor- 
poration or family partnership that has 
made at least 50 percent of its gross income 
from farming in four of the past five years, 
and holds agricultural loan or loans. 

“Lender” is any commercial bank, savings 
and loan association, credit union, insurance 
company, or farm credit institution that has 
agreed to participate. 

“Institution” is any bank or association of 
the Farm Credit System. 

Section 202.—Farmer eligibility 

Borrowers are limited to a $400,000 aggre- 
gate loan participation in the case of an in- 
dividual and $600,000 in the case of family 
corporation or partnership. To qualify the 
borrower must also meet the following: 

(1) Average gross annual sales above 
$30,000 for at least three of the past five 
years; 

(2) Debt to asset ratio above 40 percent; 

(3) Debt to asset ratio that falls below 100 
percent after principal is reduced (Farm 
Credit System loans do not qualify for the 
principal reduction provisions); 

(4) Can show an ability to repay the re- 
structured debt. 

Section 203.—Interest rate buydown 

A three-year program allowing eligible 
borrowers to apply to their lenders any time 
during the one-year window from the date 
the program begins. The loan itself must 
have been in existence as of October 1, 1985. 
The individual states will administer this 
part of the program. 

The loan will have up to 5 percent interest 
buydown, with the 5 percent taken off the 
rate charged on the borrowers loan as of 
Dec. 1, 1985. 

The 5 percent will be provided by the fed- 
eral government at 2 points, state govern- 
ment up to 2 points, and the lender taking 
the remaining one point. 

All lenders and farm credit institutions 
listed in definitions are eligible lenders. 

State contribution is optional, but to re- 
ceive federal assistance in its administrative 
costs, the States must contribute at least 
one point of interest buydown. 
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States will submit a plan to the Secretary 
of Agriculture by March 1 of each year 
which: 

(1) designates a single agency to be re- 
sponsible for running the program; 

(2) assesses the interest subsidy needs of 
borrowers in the state; 

(3) describes the program for administer- 
ing, and includes the lenders who will be 
participating; 

(4) estimates the state’s borrower partici- 
pation level and the funds needed. 

Secretary must review and rule on the 
plan before April 15. 

State agency will then handle the transfer 
of funds from government to lender. 


Section 204.—Farm Credit System foreclo- 
sure rules 


This section applies only to the Farm 
Credit System. 

An institution cannot take action on a de- 
faulted loan until they have run the borrow- 
er through the interest buydown provisions 
of this Act. 

Section 205.—Effective date 

This Title becomes effective in any state 
when that state’s State Plan has been ac- 
cepted by the Secretary of Agriculture. 

TITLE ITI—AGRICULTURAL LOAN PRINCIPAL 
REDUCTION 


Section 301.—General rules 


Qualified institutions for this title as 
those who either have their deposits insured 
by the FDIC or guaranteed under State law. 

Borrower's with loans written down under 
this Act will not be liable for any of the 
written-down loan, or the accrued interest 
attributable. 

Any loan that is written down under this 
title is also eligible for the interest rate buy- 
down in Title II. 

If the write-down of principal needed to 
qualify a borrower for assistance under this 
Act is equal to or greater than 15%, and the 
lender is participating in the interest rate 
buydown set up in Title II, then the lender 
is not liable for their one point of interest 
subsidy contribution. 


Section 302.—FmHA guarantees for quali- 
fied institutions 


This section sets up the procedure for the 
30 percent write-down for the commercial 
banks. The Farm Credit System’s institu- 
tions do not qualify for this assistance. 

The FmHA guarantees will be provided by 
the FmHA to assist the qualified institu- 
tions with the losses associated with their 
participation in the principal write-down. 

The guarantees will only be available for 
up to a 30 percent principal write-down—if a 
loan is written down more than 30 percent 
there is no penalty, but no assistance either 
beyond that point. 

These guarantees will allow the bank to 
stretch out the loss over a ten-year period; 
however, if a bank should foreclose on a 
participating borrower, the bank would take 
all the remaining loss in that year. 

To qualify, a bank must have a net worth 
of at least equal to or greater than four per- 
cent of its assets, and it cannot fall below 
this level after receiving the guarantees. 

TITLE IV—MISCELLANEOUS PROVISIONS 
Section 401 

Requires that the FDIC, Comptroller and 
Federal Reserve set up an interagency task 
force to assist commercial agricultural 
banks and their borrowers, and to report to 
Congress on March 1, 1986 and semi-annual- 
x thereafter, its findings and recommenda- 

ons. 
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Section 402 


This section clarifies that the requirement 
for fixed rate mortgages in any restructured 
loan supersedes any state law. 


Section 403 

Provides for up to $10,000 fine or up to 
five years in prison for those who steal, 
forge, misapply, etc., under this act. 


Section 404 

Authorizes regulations to be issued if nec- 
essary. 
Section 405. 

Authorizes appropriations at such sums as 
necessary. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I. SHORT TITLE 


Sec. 101. This Act may be cited as the 
“Farm Credit Partnership Act”. 


TITLE II. DEFINITIONS 


Sec. 201. For the purposes of this Act, as 
used in the term: 

(a) “Borrower” means any individual, 
family corporation, or family partnership 
who or which derives not less than fifty per- 
cent of gross annual income for not less 
than 4 out of the past 5 years from produc- 
tion of raw agricultural products, including 
livestock or poultry and the products of 
aquaculture, and who or which, on the date 
of enactment of this Act, holds from a 
lender a loan or loans for agricultural pur- 
poses which is sub-standard. 

(b) “Lender” means any commercial bank, 
savings and loan association, credit union, 
insurance company, or institution (defined 
in Subsection (c)), which includes subsidiar- 
ies and affiliates of the above which has 
agreed to participate in the interest subsidy 
and loan reduction programs established 
pursuant to this Act and has been designat- 
ed in a State plan approved by the Secre- 
tary under Title II of this Act. 

(c) “Institution” means any bank or asso- 
ciation of the Farm Credit System estab- 
lished under the Farm Credit Act of 1971, as 
amended, 12 U.S.C. 2001, et seq. 

(d) “State” means each of the several 
States of the United States, the District of 
Columbia, the Commonwealths of Puerto 
Rico and the Northern Mariana Islands, the 
United States Virgin Islands, Guam, Ameri- 
can Samoa and, to the extent the Secretary 
of Agriculture determines it to be feasible 
and appropriate, the Trust Territory of the 
Pacific Islands. 

(e) “State agency” means the official or 
agency designated by the State to adminis- 
ter the programs established by this Act in 
that State. 

Sec. 202. Assistance to any borrower under 
this Act shall be limited to an aggregate 
outstanding amount, including principal 
and interest, which does not exceed $400,000 
in the case of an individual, and $600,000 in 
the case of a family corporation or family 
partnership. In order to qualify for assist- 
ance a borrower must demonstrate to the 
satisfaction of the lender: 

(a) average gross annual sales in excess of 
$30,000 for not less than three of the pre- 
ceding five tax years; 

(b) a debt to asset ratio in excess of forty 
percent; 

(c) ability, based upon past performance 
as a capable producer, to repay the debt 
after restructuring pursuant to this Act 
where such restructuring is jointly agreed 
to by borrower and lender. 
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Sec. 203. (a) Subject to the availability of 
funds provided pursuant to subsection (e) of 
this section, the Secretary of Agriculture 
thereinafter referred to as the Secretary) in 
consultation and cooperation with the Sec- 
retary of the Treasury, Comptroller of the 
Currency, Chairman of the Federal Reserve 
Board, Governor of the Farm Credit Admin- 
istration, Federal Deposit Insurance Corpo- 
ration, and each State agency, shall estab- 
lish a cooperative Federal-State-Lender agri- 
cultural loan interest subsidy (AgLIS) pro- 
gram in which, at the request of a State, 
borrowers and lenders within the State 
shall be provided an opportunity to partici- 
pate. During the year beginning on the date 
of USDA's approval of a State's plan, as de- 
fined in this Section and ending on a date 
one year later a borrower may apply to a 
lender for an interest rate subsidy with re- 
spect to any agricultural loan to that bor- 
rower from that lender outstanding on Oc- 
tober 1, 1985. Upon such application by a 
borrower who or which qualifies for assist- 
ance under this Act and agreement by the 
lender, the loan shall be restructured within 
90 days of date of application in such a 
manner that the interest rate of the borrow- 
er shall be fixed for a period of three years 
or the remaining term of the loan, whichev- 
er is less, at a rate equal to the rate of the 
borrower's loan as of December 1, 1985, less 
up to five percentage points. Of the up to 
five percentage point reduction or subsidy, 
two percentage points shall be paid by the 
Secretary through the State agency to the 
lender, not less than one percentage point 
nor more than two percentage points shall 
be paid to the lender by the State, and, sub- 
ject to the provisions of Section 301(b) of 
this Act, one percentage point shall be 
borne by the lender. Any State which re- 
quests participation in the program but de- 
clines to bear that State’s share of the inter- 
est subsidy shall nonetheless be required to 
file and implement a State plan as required 
by this section, but shall be ineligible for re- 
imbursement of administrative expenses as 
provided by this section. The term to matu- 
rity of any debt for which interest subsidy is 
provided under this section shall not be less 
than the term to maturity of the debt out- 
standing before such subsidy is provided. 
Payments on such debt shall be restruc- 
tured in accordance with the borrower's 
ability to repay. Accrued interest on such 
outstanding debt prior to restructuring shall 
not be capitalized but shall be paid by the 
borrower to the lender prior to any retire- 
ment of principal under the loan agreement 
as restructured pursuant to this Act. Any 
balance of principal and interest outstand- 
ing at the end of three years on any loan re- 
structured under this Act shall be repaid as 
agreed between borrower and lender at a 
rate of interest not to exceed the standard 
rate then charged by the lender on loans 
with comparable maturities for similar pur- 


poses. 
(bX1XA) From the sums available pursu- 
ant to subsection (e) of this section the Sec- 
retary shall, subject to the provisions of this 
subsection and subsection (c), pay to State 
agencies an aggregate sum not to exceed 
$600 million for each of the fiscal years 
1986, 1987, 1988 and 1989 to finance the Sec- 
retary’s share of agricultural loan interest 
subsidies provided to lenders, and, in states 
contributing to the subsidy, 50 percentum of 
the approved State administrative expenses 
related to the provision of such assistance. 
(B) The payment or payments to each 
State agency for any year shall be in such 
amount or amounts as the Scecretary may 
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determine and shall not exceed the expendi- 
tures by that State during that year for the 
provision of the Secretary’s share of the in- 
terest subsidy to participating lenders ac- 
cording to the plan of the State approved 
under subsection (c) and, in States contrib- 
uting to the subsidy, 50 percentum of the 
related approved State administrative ex- 
penses. 

(2) The Secretary shall, subject to the pro- 
visions of subsection (c), pay to each State 
for the applicable year, at such times and in 
such manner as the Secretary may deter- 
mine, the amount estimated by the State 
pursuant to the subsection (cX1XAXiv), re- 
duced or increased to the extent of any 
prior overpayment or current underpay- 
ment which the Secretary determines has 
been made under this section and with re- 
spect to which adjustment has not already 
been made under this subsection. 

(N) In order for borrowers and their 
lenders to receive benefits under this Act 
for any year, each State shall have a plan 
for the year approved by the Secretary 
under this section. By June 1, 1986, and 
March 1 of each year hereafter, in which 
the interest subsidy is available, if the State 
wishes borrowers and their lenders to re- 
ceive benefits, it shall submit a plan which— 

(i) designates a single agency which shall 
be responsible for the administration, or su- 
pervision of the administration, of the pro- 
gram for the provision of such subsidy; 

(ii) assesses the interest subsidy needs of 
borrowers residing in the States; 

ciii) describes the program for the provi- 
sion of such interest subsidy, including the 
lenders to whom such subsidy will be paid 
and any agencies designated to provide such 
payments, which program must meet such 
requirements as the Secretary may pre- 
scribe; 

(iv) estimates the amount of expenditures 
necessary for the provision of the interest 
subsidy, and, in States contributing to the 
interest subsidy, related administrative ex- 
penses up to the amount allocated by the 
Secretary for payment in that State out of 
the total amount available for payment pur- 
suant to subsection (b)(1)(A): 

(v) requires any institution participating 
in the programs established by this Act to 
provide to any borrower whose loan is or be- 
comes, non-performing between the date of 
enactment of this Act and 30 days prior to 
the ending date defined in Sec. 203 (a): 

(vi) includes such other information as 
the Secretary may require. 

(BXi) The Secretary shall approve or dis- 
approve any plan submitted pursuant to 
subparagraph (A) no later than July 15, 
1986, and April 15, in subsequent years, in 
which it is submitted. The Secretary shall 
approve any plan which complies with the 
requirements of subparagraph (A). If a plan 
is disapproved because it does not comply 
with any of the requirements of that sub- 
paragraph the Secretary shall, except as 
provided in subparagraph (B ii), notify the 
appropriate State agency that payments 
will not be made to it under subsection (b) 
for the year to which the plan applies until 
the Secretary is satisfied that there is no 
longer any such failure to comply, and 
under the Secretary is so satisfied, the Sec- 
retary shall make no payments. 

(ii) The Secretary may suspend the denial 
of payments under subparagraph (BN for 
such period as the Secretary determines ap- 
propriate and instead withhold payments of 
approved State administrative expenses re- 
lated to provision of assistance in States 
contributing to the interest subsidy, in 
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whole or in part, for the year to which the 
plan applies, until the Secretary is satisfied 
that there is no longer any failure to 
comply with the requirements of subpara- 
graph (A), at which time such withheld pay- 
ments shall be paid. 

(2A) The State shall provide for an 
annual audit of expenditures under its pro- 
gram for the provision of the interest subsi- 
dy described in subsection (bX1XA) within 
60 days of the end of each year in which the 
interest subsidy is provided and shall 
promptly report to the Secretary the find- 
ings of such audit. 

(B) Within 60 days of the end of each year 
in which the interest subsidy is available 
the State shall provide the Secretary with a 
statement as to whether the payments re- 
ceived under subsection (b) for that year ex- 
ceeded the expenditures by it during that 
year for which payment is authorized under 
this section, and if so, by how much, and 
such other information as the Secretary 
may require. 

(Ci) If the Secretary finds that there is a 
substantial failure by the State to comply 
with any of the requirements of subpara- 
graphs (A) and (B), or to comply with the 
requirements of subsection (cX1XA) in the 
administration of a plan approved under 
subsection (cX1XB), the Secretary shall, 
except as provided in subparagraph (Ci), 
notify the State agency in the State that 
further payments will not be made to it 
under subsection (b) until the Secretary is 
satisfied that there will no longer be any 
such failure to comply, and until the Secre- 
tary is so satisfied, the Secretary shall make 
no further payments. 

(ii) The Secretary may suspend the termi- 
nation of payments under subparagraph 
(Ci) for such period as the Secretary de- 
termines appropriate, and instead withhold 
payments of approved State administrative 
expenses related to provision of assistance 
in States contributing to the interest subsi- 
dy, in whole or in part, until the Secretary 
is satisfied that there will no longer be any 
failure to comply with the requirements of 
subparagraphs (A) and (B) and subsection 
(KIA), at which time such withheld pay- 
ments shall be paid. 

Gii) Upon finding under subparagraph 
(Ci) of a substantial failure to comply with 
any of the requirements of subparagraphs 
(A) and (B) and subsection (c), the 
Secretary may, in addition to or in lieu of 
any action taken under subparagraphs 
(Ci) and (Ci, refer the matter to the At- 
torney General with a request that injunc- 
tive relief be sought to require compliance 
by the State and upon suit by the Attorney 
General in an appropriate district court of 
the United States and a showing that non- 
compliance has occurred, appropriate in- 
junctive relief shall issue. 

(d) The Secretary shall provide for review 
and, in the discretion of the Secretary, audit 
of the program for which payments are 
made under this section, and may, as the 
Secretary deems practicable, provide to the 
States technical assistance with respect to 
such a program. 

(e) There is authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this section. In order to 
make assistance available expeditiously and 
in a consistent and uninterrupted manner 
the Secretary is authorized and directed to 
utilize the funds, personnel and facilities of 
the United States Department of Agricul- 
ture, including those of the Commodity 
Credit Corporation (CCC), and of any other 
federal or State agency whose assistance is 
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required to establish and carry out the 
AgLIS program. However, the Congress 
shall, not later than the next ensuing ap- 
propriation act provide full reimbursement 
of any sums advanced pursuant to this sec- 
tion and is authorized to appropriate such 
sums for the AgLIS program as may be nec- 
essary based on the Secretary's estimate of 
anticipated federal costs. 

(f) The State agency shall have the au- 
thority to monitor lender's compliance with 
Sect. 203(a). Any lender found in violation 
of that section shall not be eligible to re- 
ceive further payments under this Act. 

Sec. 204. (a) An institution may take 
action as the result of a borrower defaulting 
on an outstanding loan made by such insti- 
tution to any borrower only if— 

(1) a thirty day notice of availability of as- 
sistance under this Act has been provided as 
required by section 203(cX1XAXv) of this 
Act, and 

(2) any such borrower who has applied for 
assistance has been determined not to qual- 
ify for assistance under this Section. 

Sec. 205. (a) Provisions of this title shall 
become effective in particular state upon 
adoption of that state’s State Plan. 

TITLE III. AGRICULTURAL LOAN 
PRINCIPAL REDUCTION 


Sec. 301. GENERAL RvULEs.—(a) For the pur- 
poses of this Title, the term a qualified in- 
stitution” means an institution the deposits 
of which are insured under the Federal De- 
posit Insurance Act (12 U.S.C. 1823) or in- 
sured or guaranteed under State law. 

(b) Any lender participating in the pro- 
grams provided under this Act may during 
the period beginning 30 days after the date 
of enactment write down the outstanding 
principal balance on the loan or loans of 
such borrower by such amount, as will 
permit such borrower to qualify for assist- 
ance. The balance of the principal remain- 
ing after such write-down and the accrued 
interest attributable thereto shall be re- 
scheduled for payment. The borrower shall 
not be liable for repayment of that portion 
of the outstanding principal balance written 
down pursuant to this section nor for the 
accrued interest attributable thereto. 

(c) Any loan which has had the outstand- 
ing principal balance written down pursuant 
to this section, is also eligible for the inter- 
est subsidy once that program is in place. 

(d) If the write-down of principal needed 
to enable the borrower to qualify for assist- 
ance under this Act equals or exceeds fif- 
teen percent of the principal balance out- 
standing, the qualified institution shall not 
be liable for any portion of the cost of the 
interest subsidy provided under Title II of 
this Act. In such case the interest subsidy 
shall total only such amount as is paid by 
the Secretary and the State, if such State is 
contributing to the interest subsidy. 

Sec. 302. FmHA GUARANTEES.—(&) Effec- 
tive only for the period beginning on the 
date of enactment of this Act and ending 
September 30, 1988, the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1921 
et seq.) is further amended by adding at the 
end thereof the following new section: 

Sec. 351.(a) The Secretary shall establish 
and carry out in accordance with this sec- 
tion a guaranteed loan program pursuant to 
the agricultural loan cancellation program 
established by this title. 

(b) For purposes of this section— 

(1) An agricultural loan cancellation pro- 
gram shall not— 

(A) be limited to cancellation of not more 
than thirty per centum of the first $500,000 
of agricultural loans made to an individual 
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farmer ($750,000 in the case of a partner- 
ship of Corporation engaged in farming); 
and 

(B) be limited to borrowers with gross 
sales in excess of $30,000 debt to asset ratios 
in excess of forty per centum prior to can- 
cellation, and debt to asset ratios of less 
than one hundred per centum after cancel- 
lation; 

(2) The term qualified institution” means 
an institution the deposits of which are in- 
sured under the Federal Deposit Insurance 
Act (12 U.S.C. 1823) or insured or guaran- 
teed under State law; and 

(3) The term “restructured loan” means 
the agricultural loan that results after loan 
cancellations made under paragraph (1). 

(c) Upon the request of a qualified institu- 
tion, the Secretary shall issue a guarantee 
to such qualified institution in an amount 
equal to 90 per centum of the amount of 
principal forgiven pursuant to the agricul- 
tural loan cancellation program of this sec- 
tion provided that: 

(1) the guarantee period is 10 years; 

(2) the guarantee declines by 10 per 
centum per annum; 

(3) the restructured loan will not be eligi- 
ble for other guarantees under this title; 

(4) the guaranteed portion of the restruc- 
tured loan can only be exercised if the quali- 
fied institution is totally liquidated by the 
lender’s lead financial regulator; 

(5) restructured loans pursuant to this 
section shall not be transferable; and 

(6) the loss incurred by a qualified institu- 
tion as a result of a loan cancellation under 
this section shall be recognized in equal 
annual installments over a period of not to 
exceed ten years, except that if such institu- 
tion forecloses on any loan a portion of 
which was forgiven under this section, the 
entire remaining balance of the forgiven 
portion of that loan shall be charged off in 
the year of the foreclosure. 

(d) Guarantees under subsection (c) shall 
be issued by the Secretary upon certifica- 
tion by the qualified institution that such 
institution— 

(1) has net worth equal to or greater than 
four per centum of its assets; and 

(2) has implemented an agricultural loan 
cancellation program in accordance with 
subsection (b). 

(e) The amendments made by this section 
shall apply with respect to loan principal 
cancellations which are put into effect 
during the period as defined in Section 
301(b). 


TITLE IV. MISCELLANEOUS 
PROVISIONS 


Sec. 401. Recognizing the severe economic 
problems confronted by many agricultural 
banks and the regulatory responsibilities of 
the Federal Deposit Insurance Corporation 
(FDIC), the Comptroller of the Currency 
(CCC), and the Federal Reserve System, 
these bank regulatory agencies shall devel- 
op within 30 days of enactment of this Act 
an Inter-Agency Agriculural Task Force to 
assist commercial agricultural banks and 
their borrowers to work through the 
present economic problems and to facilitate 
commercial bank lending to agriculture in 
the future. Specifically, the Inter-Agency 
Task Force should: (1) review existing regu- 
lations and policies to facilitate agricultural 
lending; (2) work with field office personnel 
to avoid conflicts and inconsistencies be- 
tween the agencies; and (3) consider mean- 
ingful alternatives to assist commercial 
banks in providing agricultural financing by 
regulatory or statutory changes including 


34454 


accounting changes, interest rate buy- 
downs, or other similar methods for assist- 
ing banks. Require that no later than 
March 1, 1986 and semi-annually thereafter, 
each Agency shall report of its findings and 
recommendations to the Committee on Ag- 
riculture of the House of Representatives, 
the Committee on Agriculture, Nutrition 
and Forestry of the Senate, Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives, and the Commit- 
tee on Banking, Housing and Urban Affairs 
of the Senate. 

Sec. 402. The provisions of the constitu- 
tion or law of any State imposing any penal- 
ty, limitation, or moratorium relating to 
fixed rate mortgages shall not apply to any 
extension of credit in the form of a fixed 
rate mortgage made under this Act. 

Sec. 403. Whoever embezzles, misapplies, 
steals, or obtains by fraud, false statements, 
or forgery, any funds, assets, or property 
provided or financed under this section 
shall be fined not more than $10,000 or im- 
prisoned for not more than five years, or 
both. 

Sec. 404. There are authorized to be issued 
such regulations as may be necessary to 
carry out the provisions of this Act. 

Sec. 405. There are hereby authorized to 
be appropriated such sums as may be re- 
quired to carry out the provisions of this 
Act.e 


ADDITIONAL COSPONSORS 


S. 1012 
At the request of Mr. GRASSLEY, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 1012, a bill to amend title 18, 
United States Code, to provide manda- 
tory minimum sentence for offenses 


involving the sexual exploitation of 
children. 


S. 1174 
At the request of Mr. BRADLEY, his 
name was added as a cosponsor of S. 
1174, a bill to amend the Juvenile Jus- 
tice and Delinquency Prevention Act 
of 1974 to provide States with assist- 
ance to establish or expand clearing- 
houses to locate missing children. 
S. 1251 
At the request of Mr. Domenicr, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 1251, a bill entitled “The 
Natural Gas Utilization Act of 1985.” 
S. 1544 
At the request of Mr. Ror, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of S. 1544, a bill to extend the 
Trade Adjustment Assistance Program 
to place such program on a sound fi- 
nancial basis and to reform such pro- 
gram to emphasize the retraining of 
workers. 
S. 1576 
At the request of Mr. MITCHELL, the 
name of the Senator from Illinois [Mr. 
Simon] was added as a cosponsor of S. 
1576, a bill to amend the Trade Act of 
1974 to authorize the President to ne- 
gotiate an agreement establishing a 
joint commission to resolve trade and 
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other economic disputes between the 
United States and Canada. 
S. 1723 
At the request of Mr. CHAFEE, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 1723, a bill to estab- 
lish pilot programs to develop methods 
for parents of children between the 
ages of 2 and 8, who may be emotion- 
ally at risk, to enroll in adult literacy 
programs in which they will acquire 
the skills necessary to prepare their 
children for school and enhance their 
children’s educational achievement 
through home learning. 
S. 1754 
At the request of Mr. Sox, the 
names of the Senator from North 
Dakota [Mr. Burpicx], the Senator 
from South Carolina [Mr. HOLLINGS], 
the Senator from Hawaii ([Mr. 
Inouye], and the Senator from Michi- 
gan [Mr. RIzdLEI were withdrawn as 
cosponsors of S. 1754, a bill to ensure 
adequate verification of peaceful uses 
of nuclear exports from the United 
States to the People’s Republic of 
China, and for other purposes. 
8. 1756 
At the request of Mr. Smog, the 
names of the Senator from South 
Carolina [Mr. HoLLINGS], the Senator 
from Michigan [Mr. Rrecie], the Sen- 
ator from North Dakota [Mr. Bun- 
DICK], and the Senator from Hawaii 
(Mr. INovyE] were added as cospon- 
sors of S. 1756, a bill to authorize the 
President to present to Sargent Shriv- 
er, on behalf of the Congress, a spe- 
cially struck medal. 
S. 1774 
At the request of Mr. GRASSLEY, the 
name of the Senator from Idaho [Mr. 
McCLURE] was added as a cosponsor of 
S. 1774, a bill to amend section 1951 of 
title 18 of the United States Code, and 
for other purposes. 
8. 1817 
At the request of Mr. TRIBLE, the 
names of the Senator from Minnesota 
[Mr. Boscuwitz] and the Senator 
from Minnesota [Mr. DURENBERGER] 
were added as cosponsors of S. 1817, a 
bill to suspend temporarily most-fa- 
vored-nation treatment to Romania. 
SENATE JOINT RESOLUTION 235 
At the request of Mr. DANFORTH, the 
names of the Senator from Washing- 
ton [Mr. Evans], the Senator from 
New Jersey (Mr. LAUTENBERG], the 
Senator from New York [Mr. MOYNI- 
HAN], the Senator from Iowa [Mr. 
GRASSLEY], and the Senator from 
Pennsylvania [Mr. HEINZ] were added 
as cosponsors of Senate Joint Resolu- 
tion 235, a joint resolution to desig- 
nate the week of January 26, 1986, to 
February 1, 1986, as “Truck and Bus 
Safety Week.” 
SENATE JOINT RESOLUTION 239 
At the request of Mr. DURENBERGER, 
the name of the Senator from Ala- 
bama [Mr. DENTON] was added as a co- 
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sponsor of Senate Joint Resolution 
239, a joint resolution designating the 
week beginning on June 1, 1986, as 
“National Maternal and Child Health 
Week.” 


SENATE CONCURRENT RESOLUTION 81 
At the request of Mr. Simon, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a 
cosponsor of Senate Concurrent Reso- 
lution 81, a concurrent resolution re- 
questing the President to begin talks 
with the Government of the Soviet 
Union to establish a United States- 
Soviet Union student exchange for 
peace program. 
SENATE RESOLUTION 227 
At the request of Mr. Lucar, the 
name of the Senator from New York 
(Mr. MOYNIHAN] was added as a co- 
sponsor of Senate Resolution 227, a 
resolution urging a joint United 
States-Soviet effort to achieve world- 
wide disease immunization by 1990. 


SENATE RESOLUTION 249 
At the request of Mr. D'AMATO, the 
name of the Senator from New Mexico 
{Mr. Domenicr] was added as a co- 
sponsor of Senate Resolution 249, a 
resolution to honor the achievements 
of Antonio Meucci. 


SENATE RESOLUTION 265—RE- 
LATING TO TRANSPORTATION 
OF NATURAL GAS THROUGH 
PIPELINES 


Mr. DIXON (for himself, Mr. METZ- 
ENBAUM, Mr. HEINZ, Mr. BRADLEY, Mr. 
RrecLe, Mr. Sox, Mr. KERRY, and 
Mr. LAUTENBERG) submitted the follow- 
ing resolution; which was referred to 
the Committee on Commerce, Science, 
and Transportation: 


S. Res. 265 


Whereas consumers of natural gas, large 
and small, must have access to nondiscrim- 
inatory transportation of natural gas in 
order to encourage competition among sup- 
pliers of natural gas and thereby assure the 
lowest reasonable prices; 

Whereas producers of natural gas, par- 
ticularly independent producers, must have 
access to nondiscriminatory transportation 
of natural gas in order to market their gas 
at fair prices and to continue exploration 
and production of natural gas; and 

Whereas past natural gas transportation 
practices unnecessarily restricted the ability 
of willing sellers of natural gas to sell gas to 
willing buyers, resulting in shut-in natural 
gas and high monopoly prices to consumers: 
Now therefore, be it 

Resolved, That it is the sense of the 
Senate that interstate natural gas pipelines 
should transport natural gas for any person, 
including residential and commercial users, 
and should transport natural gas on a non- 
discriminatory basis. 

@ Mr. DIXON. Mr. President, I rise 
today to submit a resolution, along 
with Senators METZENBAUM, HEINZ, 
BRADLEY, RIEGLE, SIMON, KERRY, and 
LAUTENBERG, that states the sense of 
the Senate that interstate natural gas 
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pipelines should transport natural gas 
on a nondiscriminatory basis. 

For the last month, hundreds of nat- 
ural gas customers in many States 
have lost access to low-cost gas be- 
cause of marketing policy decisions by 
the pipelines. 

In my home State of Illinois, dozens 
of commercial customers who have 
lost this access are experiencing price 
increases for natural gas that will 
total in the millions of dollars annual- 
ly. These increases are not the result 
of the free market at work. They are 
the result of monopoly at work, and 
my colleagues and I believe the Senate 
should let the pipeline industry and 
the Federal Energy Regulatory Com- 
mission [FERC] know that it supports 
an equitable and competitive system 
of delivering natural gas. 

Mr. President, let me give you a brief 
history of the issue we address today. 

The U.S. Court of Appeals found in 
Maryland People’s Counsel against 
FERC that the Commission's trans- 
portation program was discriminatory. 
The court determined that interstate 
pipelines violated the Natural Gas Act 
because not all producers and consum- 
ers could use FERC’s transportation 
program. The court of appeals set No- 
vember 1, 1985, as the date by which 
the Commission should have in place a 
new and nondiscriminatory transpor- 
tation system. 

FERC issued its new administrative 
order, known as FERC Order 436, on 
October 9 of this year. 

That order initially included very 

broad changes in the natural gas dis- 
tribution system, which I and many of 
my colleagues supported with enthusi- 
asm. 
Some of these changes have not sur- 
vived, including the so-called block 
billing provisions that would have 
given the greatest relief to gas con- 
sumers. The final decision on block 
billing was postponed, but Order 436 
as it currently stands provides both a 
more efficient delivery system and 
some price relief. 

Under Order 436, if a pipeline trans- 
ports natural gas for one customer, it 
must offer the same contractual terms 
and conditions to every customer. 

The order essentially gives pipelines 
the option of transporting for every- 
one under the same rules, or choosing 
to serve no one. Sadly, they are choos- 
ing the second option rather than 
transport gas to customers who have 
bought the gas directly from the pro- 
ducer, instead of from the pipeline. 
This cuts off both existing and poten- 
tial customers from low-cost gas. 

Mr. President, I have supported 
what I believe is the most equitable 
and efficient distribution system for 
natural gas: That is, making the pipe- 
lines common carriers, the same as oil 
pipelines are. We have not achieved 
that yet, but FERC Order 436 comes 
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close to putting that kind of a system 
in effect. 

If customers do not have access to 
the pipelines to begin with, obviously, 
the whole system is torpedoed, to the 
deteriment of natural gas consumers 
everywhere. 

Mr. President, our resolution states 
that all interstate natural gas pipe- 
lines should transport natural gas on a 
nondiscriminatory basis for any com- 
mercial, residential, or industrial user 
that requests it. 

This is the competitive approach, 
the fair approach and the right ap- 
proach.e 
è Mr. BRADLEY. Mr. President, I 
join with Senator Drxon in offering 
this important resolution. This resolu- 
tion concerns an issue critical to all 
consumers and producers of natural 
gas and a plan I have been advocating 
for many years. I am referring to the 
issue of contract carriage by requiring 
natural gas pipelines to transport nat- 
ural gas for others when they have 
available capacity in their pipelines, 
we can save natural gas consumers and 
the economy over $10 billion. 

At both ends of the natural gas pipe- 
line, Mr. President, competition is 
working for the consumers and the 
economy. The 15,000 U.S. producers of 
natural gas are competing with each 
other, as well as with Canadian and 
Mexican producers, to sell gas to the 
1,500 local natural gas distributors in 
this country. These local distribution 
companies are competing for markets 
with home heating oil, electricity, and 


conservation. There is little competi- 
tion, however, in the middle—in the 
pipelines that transport gas from the 
well to the local distributors and con- 


sumers. 

I have long advocated legislation to 
require that any pipeline company, 
which has the available capacity, be 
required to carry gas between a willing 
seller and a willing consumer. This is 
known as mandatory contract car- 
riage. In early 1983, I submitted legis- 
lation that, for the first time, would 
have freed up this segment of the nat- 
ural gas industry—the pipelines—to 
competitive forces. In the 98th Con- 
gress, the Energy and Natural Re- 
sources Committee took a long and 
careful look at contract carriage. The 
committee adopted my contract car- 
riage proposal by an 18-to-1 vote. Un- 
fortunately the issue never came 
before the full Senate for action. 

It is safe to say that this is the only 
aspect of the natural gas issue that 
has been such a broad base of support. 
Indeed, I have recently received nu- 
merous comments from the pipeline 
industry that they themselves were 
ee in their opposition to this 

That increased competition which 
would come from mandatory contract 
carriage can work to help producers 
and consumers is well documented in 
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the few programs that have been able 
to go forth. I point to a program that 
has worked in my own State of New 
Jersey to reduce gas costs to consum- 
ers, a program that would not be possi- 
ble without access to gas transporta- 
tion systems. By going directly to the 
producers, and finding the lowest cost 
gas supplies, the Citizens Energy Cor- 
poration has generated over $10 mil- 
lion in savings to gas consumers of 
which $2 million went for low-income 
fuel assistance. 

Earlier this year, however, a critical 
rulemaking (rule 436) was proposed by 
the Federal Energy Regulatory Com- 
mission (FERC). The focus of this new 
rule was to create increased competi- 
tion in the natural gas industry. At 
oversight hearings on this rulemaking, 
the FERC Chairman O’Connor was 
questioned closely on the impact of 
the proposed rule. He was then quite 
reassuring: this rule, if implemented, 
would be equivalent really to carriage. 

The rule went into effect on Novem- 
ber 1. Unfortunately, as it turns out, 
there are two problems with the new 
rule. First, the rule is voluntary. And, 
second, the pipelines aren’t volunteer- 
ing. 

Prior to November 1, limited compe- 
tition seemed to be taking a hold in 
the gas industry. However, the pipe- 
lines only allowed the fruits of compe- 
tition to fall on specific consumers— 
notably those who had the alternative 
and the threat of another fuel supply, 
such as oil. The FERC rule was in- 
tended to make competitive forces 
work on a nondiscriminatory basis for 
all willing consumers and producers. 
After November 1, instead of progress 
toward new competition and new and 
broader markets, the pipelines chose 
instead to close ranks and stamp out 
this growing competitive force. The 
result has been customers cut-off and 
producers shut-in. 

I predict that the pipelines will 
again consider this action short-sight- 
ed, when looking back in the future. I 
point to the single major pipeline, Co- 
lumbia Gas, which has agreed to the 
provisions of rule 436. As a result of 
this decision, this pipeline, which only 
recently had a tremendous surplus of 
capacity, is moving maximum quanti- 
ties of gas. 

Nondiscriminatory transportation 
will benefit consumers, producers and 
believe-it-or-not many pipelines. Prices 
will drop and the gas volumes pur- 
chased will dramatically rise. The res- 
olution that we submit today, Senate 
Resolution 255, is necessary to send an 
unequivocal message to the pipelines 
that the Senate is aware of their non- 
competitive behavior and that we will 
not stand for it.e 
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AMENDMENTS SUBMITTED 


JUVENILE JUSTICE AND DELIN- 
QUENCY PREVENTION ACT 
AMENDMENTS 


McCONNELL AMENDMENT NO. 
1322 


Mr. SIMPSON (for Mr. MCCONNELL) 
proposed an amendment to the bill (S. 
1174) to amend the Juvenile Justice 
and Delinquency Prevention Act of 
1974 to provide States with assistance 
to establish or expand clearinghouses 
to locate missing children; as follows: 

On page 2, line 12, strike out “section 415” 
and insert in lieu thereof ‘sections 413 and 
415”. 

On page 2, line 15, strike out “title” and 
insert in lieu thereof “this title”. 

On page 2, line 16, strike out “part” and 
insert in lieu thereof “this part“. 

On page 5, lines 11 and 12, strike out “or 
reaches the age of majority”. 


NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. McCLURE. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the hearing scheduled on Thurs- 
day, December 5, 1985, at 10 a.m. 
before the Committee on Energy and 
Natural Resources will be continued 
on Friday, December 6, 1985, at 9:30 


a.m. 
The purpose of the hearing is to con- 


sider the following nominations to the 
Department of Energy: Donna R. Fitz- 
patrick, of the District of Columbia, to 
be an Assistant Secretary for Conser- 
vation and Renewable Energy; John C. 
Layton, of Virginia, to be Inspector 
General; and David M.L. Lindahl, of 
Virginia, to be Director of the Office 
of Alcohol Fuels. 

For further information, please con- 
tact Gerry Hardy at (202) 224-5304. 

Mr. McCLURE. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a nomination hearing has been 
scheduled on Thursday, December 12, 
1985, at 9:30 a.m. in room SD-366 in 
the Senate Dirksen Office Building in 
Washington, DC. 

The purpose of this hearing is to 
consider the following nominations: 
Donna R. Fitzpatrick, of the District 
of Columbia, to be an Assistant Secre- 
tary of Energy (Conservation and Re- 
newable Energy); Mary L. Walker, of 
Maryland, to be an Assistant Secretary 
of Energy (Environment, Safety and 
Health); James R. Richards, of Virgin- 
ia, to be Inspector General, Depart- 
ment of the Interior; Gerald Ralph 
Riso, of New York, to be an Assistant 
Secretary of the Interior (Policy, 
Budget and Administration); and C. 
Dale Duvall, of Washington, to be 
Commissioner of Reclamation. 
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Those wishing to testify or who wish 
to submit written statements should 
write to the Committee on Energy and 
Natural Resources, U.S. Senate, room 
SD-358 Dirksen Senate Office Build- 
ing, Washington, DC 20510. For fur- 
ther information, please contact Nan 
Morrison at (202) 224-7143 concerning 
the Department of the Interior nomi- 
nees and Gerry Hardy at (202) 224- 
5304 concerning the Department of 
Energy nominees. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITEE ON MANPOWER AND PERSONNEL 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Manpower and Personnel of 
the Committee on Armed Services be 
authorized to meet during the session 
of the Senate on Thursday, December 
5, 1985 in order to consider proposals 
to change military retirement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC AND THEATER 

NUCLEAR FORCES 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Strategic and Theater Nu- 
clear Forces of the Committee on 
Armed Services be authorized to meet 
in open session followed by a closed 
session to hold a hearing on strategic 
defense initiative, during the session 
of the Senate on Thursday, December 
5. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON ARMED SERVICES 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Thursday, December 5, to 
hold a hearing on DOD organization. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON FOREIGN RELATIONS 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, December 5, to 
conduct a business meeting to mark up 
legislation authorizing assistance to 
combat terrorism in Central America. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON INVESTIGATIONS 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Investigations of the Com- 
mittee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Thursday, December 5, 
1985, in order to conduct a hearing on 
the Foreign Missions Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SELECT COMMITTEE ON INTELLIGENCE 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, December 5, at 
9:30 a.m., in closed session, to receive a 
briefing on Angola. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, December 5, at 4 
p.m., in closed session to receive a 
briefing on intelligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


DIGNIFIED CARE FOR THE 
TERMINALLY ILL 


è Mr. DURENBERGER. Mr. Presi- 
dent, Jacob Javits during his decades 
of service to this body brought great- 
ness to the “world’s greatest delibera- 
tive body.” History, I believe, will por- 
tray him as one of the exemplary Sen- 
ators of this century for his extraordi- 
nary legislative skill and influence. 

I feel very fortunate to have served 
with Senator Javits for 2 years at the 
beginning of my career here in Wash- 
ington. I have valued his continuing 
contributions to our work here, espe- 
cially in the area of health policy. 

A recent article from the American 
Medical News discusses his present 
work to affect health policy changes, 
spurred on by his own experience with 
amyotrophic lateral sclerosis—Lou 
Gehrig’s disease. The disease has given 
the Senator a new political goal: digni- 
fied care for the terminally ill. As 
medical technology is able to sustain 
life longer and longer, few individuals 
and their families are given the right 
to decide whether to discontinue life- 
sustaining treatments. He contends 
that a uniform national model policy 
is needed so that the burden of re- 
sponsibility can be returned from the 
medical profession, where it over- 
whelmingly now rests, to the individ- 
ual and his family. 

This perspective offered by Mr. 
Javits demands our attention. I ask 
that my colleagues consider the fol- 
lowing article and the important state- 
ment made by Senator Javits on this 
issue. 

Mr. President, I ask that the text of 
this article be printed in the RECORD. 

The article follows: 

FORMER SENATOR PLEADS FOR DIGNIFIED 

DEATH 

(Himself terminally ill, Jacob Javits asks 
for state and federal laws on the matter.) 

Crippled by amyotrophic lateral sclerosis 


(Lou Gehrig’s disease), the former Sen. 
Jacob Javits is confined to a wheelchair, 
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breathes through a portable respirator, and 
props up his head with a supportive collar. 
He can no longer write or shake hands, and 
must speak in labored three-word phrases. 

But the disease has given Javits a new po- 
litical goal: dignified care of the terminally 
ill. Testifying recently before a House Select 
Committee on Aging, this advocate of rights 
for the living demonstrated that he is now 
also fighthing for the rights of the dying. 

The mental vigor that marked the New 
Yorker's fiery 24 years in the U.S. Senate is 
as inspirational as ever. His voice shows ex- 
citement and his blue eyes sparkle when 
questioned by legislators. Each bundle of 
words is carefully chosen, as if quotations 
surround each remark. 

“The contemplation of death, as of birth, 
should be a thing of beauty and not ignobil- 
ity,” he told the legislators, “It must be un- 
derstood that, as adults, we are all terminal. 
As the Bible teaches, the road which opens 
with birth leads to the grave.” 

Because medical technology can now sus- 
tain life even when the ability to think is 
gone, society must change its laws, he 
urged. Few states now have laws that give 
the individual or the family the right to 
decide when care should be discontinued. 
Thus the medical profession bears the brunt 
of responsibility, he said, creating condi- 
tions of “uncertainty, in consistency, and in- 
justice.” 

This is a tough issue politically, he admit- 
ted. But the anguish goes with the job,” he 
told them. “I know it’s frightening. I know 
it requires controversy, and I know the an- 
guish of families who don’t know what the 
ill person would have wanted.” 

Although it was not mentioned, one expe- 
rience seems to have been particularly influ- 
ential in Javits’ approach to death and 
dying. Two years ago, suffering from severe 
respiratory problems, he was rushed from 
Florida to a Bethesda, MD, hospital for last- 
ditch, life-saving treatment. One friend, 
who asked not to be identified, told The 
Washington Post, “He (Javits) was hooked 
up to all sorts of machines and respirators. 
He was out of it. We thought it was the end. 
There was even discussion of pulling the 
plug.“ 

“As I am afflicted with a terminal illness, 
I take profound interest in the subject,” 
Javits told legislators matter-of-factly. “I 
believe that legislation at the federal and 
state level is very much in order in dealing 
with this dilemma.” 

But federal legislation to implement these 
two options at the national level could en- 
courage people to consider them as routine- 
ly as they now write wills. In the process, 
the legislation would shift the burden of re- 
sponsibility from the medical profession to 
the individual and his family. “It will sub- 
stantially relieve the medical profession of 
the current morass of liability that it now 
faces,” he said. 

Living wills, now recognized in 35 states, 
allow a mentally competent individual to 
decide for himself whether, if he loses all 
mental power and is terminally ill, life-sus- 
taining equipment should be used to extend 
his life. The living will could be revoked or 
challenged in court if abused, Javits noted, 
or if unusual circumstances—such as a con- 
tinued obligation to support minor chil- 
dren—are involved. 

Durable power of attorney permits 
friends, relatives, physicians, or attorneys to 
make medical decisions for the individual 
who is no longer mentally competent. Al- 
though it is lawful in every state, different 
states give differing authority to physicians 
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and families. Only 12 states give families 
the responsibility for such decisions; in the 
other states, family decisions are important 
but not binding. 

Of the two options, Javits prefers the du- 
rable power of attorney. Unlike a living will, 
it is not restricted to persons who are termi- 
nally ill, he noted, but can be applied to per- 
sons who are in nursing homes, with uncer- 
tain prognosis. The living will is most useful 
for persons who decide to reject dramatic 
life-saving efforts in the face of terminal 
disease; the durable power of attorney per- 
mits others to make the more subjective de- 
cisions about treatment in prolonged de- 
cline, he said. 

This 80-year-old senatorial institution said 
simply that he is now “doing my 
best. . I’m alive and fighting.” Because 
of his illness, it takes him nearly three 
hours every morning to prepare for the day. 
Yet he gives commencement addresses, lec- 
tures on foreign policy to university stu- 
dents, is reviewing a lifetime's collection of 
personal papers before donating them to 
the State U. of New York at Stony Brook, 
and may write a book about his illness. 

He remains convinced that he could be an 
effective senator if re-elected; in 1980, after 
much ado about his age and illness, Javits 
lost his seat to right-wing challenger Al- 
fonse D'Amato. “If he runs again, and I'm 
still alive, I'll see what I can do,” he once 
said. His wife, Marion, recently told former 
Sen. George McGovern: “George he's still 
working like he’s in the Senate. The only 
difference is, he can't vote.” 

Last year, while a patient at New York 
Hospital, Javits lectured to 150 physicians 
at the hospital's weekly medical conference. 
“If there is anything I can leave with you in 
terms of the treatment of patients with a 
terminal disease, it is this: We are all termi- 
nal—we all die sometime—so why should a 
terminal illness be different from terminal 
life? There is no difference.” 

He urged the physicians to develop ways 
of helping society decide who should live 
and who should die, He believes that a 
“test” of an individual’s mind should be the 
deciding factor. “The more I thought about 
a test [of mental competence], the more I 
believed it had worth for serious consider- 
ation,” he told one reporter. 

“You must remember, my own philosophy 
is that you don’t belong only to yourself. 
You have an obligation to the society which 
protected you when you were brought into 
the world, which taught you, which sup- 
ported you and nurtured you. You have an 
obligation to repay it.” 

“Doctors are hearing me,” he told AMN. 
“I believe that the message is getting 
through. There is a greater effort to consid- 
er the patient when making these deci- 


sions.” 
LISA KRIEGER.© 


UMTA AND THE GOLDEN 
FLEECE AWARD 


@ Mr. SYMMS. Mr. President, just 2 
days ago, my friend and colleague 
from Wisconsin, Senator PROXMIRE, 
gave his Golden Fleece of the Month 
Award to the Urban Mass Transporta- 
tion Administration [UMTA] for play- 
ing Santa Clause to the Nation’s mass 
transit systems at a 20-year cost of 
over $30 billion and to what end: Tran- 
sit revenues per vehicle mile have 
dropped 26 percent, costs have in- 
creased by 78 percent, and the taxpay- 
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ers’ subsidy per passenger has jumped 
by a whopping 1,250 percent. As for 
the broad social improvements expect- 
ed—decreased congestion, air pollu- 
tion, and energy use—not one has 
come up to snuff. 

Mr. President, I commend the Sena- 
tor for using his Golden Fleece Award 
to raise the public’s awareness of the 
tremendous expenses associated with 
our Federal Mass Transit Program. 
Indeed, during this time of burgeoning 
budget deficits, taxpayers cannot 
afford to be playing Santa Clause to 
mass transit systems or any industry 
which does not provide a service of na- 
tional significance. 

On May 9, 1985, during consider- 
ation of the budget resolution, I of- 
fered an amendment which incorpo- 
rated all but one of the mass transit 
funding proposals included in the 
President’s original budget proposal. 
According to CBO estimates, my 
amendment would have saved $8.240 
billion in budget authority and $3.848 
billion in outlays over a 3-year period, 
as compared with current assistance 
levels for urban mass transit pro- 
grams. Those savings would have been 
achieved by discountinuing discretion- 
ary grants and operating assistance, 
reducing the level of formula capital 
grant assistance and expenses for re- 
search and administration, and freez- 
ing grants for Washington Metrorail 
construction. 

This amendment would have helped 
to place mass transit management, de- 
cisionmaking, and financing back at 
the local level, where it properly 
should be. Yet, when the Senate pro- 
nounced its decision on this important 
issue, only 24 of my colleagues joined 
me in support of the amendment. I am 
pleased to say that Senator PROXMIRE 
was among them. 

Mr. President, I ask that a press re- 
lease announcing the Golden Fleece 
Award for UMTA appear in the 
Recorp following my remarks. I en- 
courage my colleagues to review the 
facts presented in this release because 
they indicate the extent to which 
UMTA funding places an unwarranted 
and undesirable drain on the Federal 
budget. 

The press release follows: 


UMTA AND THE GOLDEN FLEECE AWARD 


Senator William Proxmire (D-Wis.) 
Wednesday gave his Golden Fleece of the 
Month Award for December to the Urban 
Mass rtation Administration 
(UMTA) for “playing Santa Claus to the na- 
tion’s mass transit systems at a 20-year cost 
of over $30 billion and to what end: transit 
revenues per vehicle mile have dropped 26 
percent, costs have increased by 78 percent, 
and the taxpayers’ subsidy per passenger 
has jumped by a whopping 1,250 percent. As 
for the broad social improvements expect- 
ed—decreased congestion, air pollution, and 
energy use—not one has come up to snuff. 

“About the only fact proven by this 
dismal record is that the taxpayers were 
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taken for a ride. They have gone bus-ted 
buying buses.” 

Senator Proxmire is the ranking Demo- 
crat on the Banking, Housing and Urban Af- 
fairs Committee, which has legislative juris- 
diction over mass transit programs. He 
awards a Golden Fleece monthly to the 
most wasteful, ridiculous, or ironic use of 
the taxpayers’ money for that period. 

“The federal government jumped into the 
mass transit business in 1964. It started with 
a little putt-putt of an appropriation in 
1965—$51 million. Although the money was 
small, the expectations were enormous: 
more people were going to use mass transit, 
air pollution was going down and energy 
saved up, and the nation’s cities would be 
revitalized. 

“Two decades later, that little $51 million 
putt-putt has grown into a $4 billion a year 
juggernaut. Although costs have been more 
powerful than a speeding locomotive, bene- 
fits for the taxpayers are tricycle-sized at 
best: 

Despite two energy crises, occasional long 
gas lines, and a growing taxpayer subsidy, 
commuters who used public transit to get to 
work fell from 9 percent in 1970 to 6.4 per- 
cent in 1980—a drop of 29 percent. 

Meanwhile, after adjusting for inflation, 
revenues per vehicle mile dropped from 72¢ 
in 1965 to 53¢ in 1982 but costs during the 
same period zoomed from 72¢ to $1.28. 

The result is what you might expect once 
Uncle Sam opens his wallet—the taxpayer 
subsidy went from 2¢ per passenger in 1965 
to 27¢ in 1982. 

Finally, research demonstrates that air 
pollution could be cut and energy saved far 
more effectively by spending millions to im- 
prove automobile efficiency instead of bil- 
lions on mass transit assistance. 

“The evidence is in. The record is clear 
and the verdict is long overdue. Federal sup- 
port of mass transit has been a spectacular 
flop, the Edsel of federal programs. 

“It’s time to go back to the drawing board 
and start anew. Federal assistance to mass 
transit may be justified in specific situa- 
tions, but the current program is clearly a 
lemon. The taxpayers should not have to 
keep making $4 billion-a-year payments on 
it."@ 


RANDON IN THE READING 
PRONG 


è Mr. BRADLEY. Mr. President, I rise 
to join my colleagues from Pennsylva- 
nia, New York, Maine, and New Jersey 
to express our shared concern over the 
problem of radon gas as an indoor pol- 
lutant. 

One year ago something unusual 
happened which focused national at- 
tention on the radon problem. Stanley 
Watras, an engineer assigned to the 
Limerick nuclear powerplant in Boyer- 
town, PA, went to work and he set off 
radiation monitors. This was unusual 
because nuclear plant workers rarely 
come into contact with radioactive 
substances during their daily routine. 
What disturbed Mr. Watras even more 
was that he tripped the detectors, not 
when he left the nuclear complex but 
as he entered it. As a result, he re- 
quested a radiation level check at his 
home in Colebrookdale, PA, a few 
miles from the plant. 
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Radiation technicians took air sam- 
ples at the Watras home and discov- 
ered extraordinary concentrations of 
radon, a radioactive gas that can cause 
cancer. The samples showed their 
house contained what turned out to be 
the highest concentration of the color- 
less, tasteless, orderless gas ever found 
in the United States. 

Mr. President, the Watras home is 
located in a region called the Reading 
prong, from which larger than normal 
quantities of radon rise. The region 
stretches from Reading, PA, eastward 
across northern New Jersey and into 
New York State. More than 250,000 
homes are located in the New Jersey 
area of the Reading prong. Not all of 
those homes are affected by radon. 
But no one can say with any certainty 
today how many are. High levels of 
indoor radon have also been found in 
Maine, New Hampshire, Florida, 
Idaho, Montana, the Carolinas, Geor- 
gia, Texas, California, and Washing- 
ton State. The Environmental Protec- 
tion Agency estimates that radon is re- 
sponsible for 10,000 to 20,000 lung 
cancer deaths each year. That makes 
it the second leading cause of lung 
cancer after cigarette smoking. 

Mr. President, in the year since Mr. 
Watras first raised our public aware- 
ness of this problem we have ad- 
dressed the issue of radon contamina- 
tion in homes, but much more needs 
to be done. The Environmental Protec- 
tion Agency must issue prompt and 
practical guidance for affected home- 
owners. Radon contamination mitiga- 
tion programs should be developed 
quickly. Above all, the public must be 
informed and educated about the 
radon threat, measures to combat pos- 
sible radon pollution, and services 
available to help them. 

Mr. President, with my colleagues 
from Pennsylvania, New York, Maine, 
and New Jersey, I will continue to 
work for long-term solutions to the 
radon problem in our country. 


FARM CREDIT FLAWED 


è Mr. BIDEN. Mr. President, the 
Senate recently approved legislation 
to provide financial assistance to the 
faltering farm credit system. 

I have no doubts about the urgent 
need for such assistance or the propri- 
ety of the Federal Government’s role 
in providing it. 

However, I could not support the 
legislation presented to us because I 
believe there are serious, fundamental 
flaws in its approach to the farm 
credit problem. 

First and foremost, the legislation 
does nothing to help farmers who are 
already in trouble. In effect, it writes 
them off and only concentrates on 
shoring up the system to make it sol- 
vent for future borrowers. While this 
latter goal is of course essential, it is 
an incomplete approach. More could 
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and should have been done for the 
many farm families who need help 
now if they are to continue on the 
land. 

Second, the capital corporation 
which the legislation creates to buy up 
bad loans has been too loosely pro- 
scribed. It is left free to dispose of the 
land it acquires in any way it sees fit— 
and the prospect of massive packages 
of individual land parcels being of- 
fered to corporations or other large in- 
vestors poses a chilling threat to the 
traditional pattern of family farm 
ownership which has been the main- 
stay of our Nation’s agriculture. 

In casting my vote against this legis- 
lation, I fully realized the risk posed 
by Senate rejection of this measure— 
the clock is running and time is grow- 
ing short. But we could and should 
have produced a better farm credit 
bill—and in my judgment it would 
have been worth taking the risk to try 
once again to achieve that goal.e 


DEFICIT REDUCTION AND 
DEFENSE 


@ Mr. BIDEN. Mr. President, in recent 
weeks a number of press articles have 
reported that some administration of- 
ficials, including Secretary of Defense 
Weinberger, are seriously concerned 
that the Gramm/Rudman/Hollings 
deficit reduction plan could result in 
significant cuts in military spending. 

There is little doubt that any serious 
effort to eliminate deficit financing 
will force reductions in defense spend- 
ing well below the administration’s 
present targets. In fact, there can be 
little doubt that serious deficit reduc- 
tion will require cuts in most Federal 
activities, as well as increases in reve- 
nues. Defense spending constitutes 
nearly 30 percent of the budget. It has 
grown rapidly in recent years, dou- 
bling since fiscal year 1980. It cannot 
be exempted from any drive to reduce 
deficits. 

When the President and the Con- 
gress prepare a budget next year— 
under the threat of across-the-board 
reductions forced by Gramm-Rudman- 
Hollings—they will have to face the 
practical and political realities that 
deficit reduction cannot be accom- 
plished solely through reductions in 
non-defense spending. Most of these 
programs have been cut too severely 
already to be able to withstand fur- 
ther reduction. 

Under these circumstances the ad- 
ministration will have to apply the 
same standards of efficiency and effec- 
tiveness to the Defense Department 
for which it has argued elsewhere. 
There will be little choice but to take a 
hard look at the various weapons sys- 
tems, evaluate their cost and their 
contribution to the national security, 
and then make reductions. 
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Mr. President, I ask that there be 
printed in the Record at this point: 
the Washington Post articles, Wein- 
berger Warns on Balanced Budget 
Plan” and “Regan Fears Antideficit 
Plan Will Affect Defense” the Wall 
Street Journal article entitled “Budget 
Process Measure Sets up Choice of 2 
Evils: Raising Taxes or Cut Defense,” 
the National Journal article entitled 
“Budget Balancing Legislation Would 
Put Defense Spending on the Chop- 
ping Block,” a recent Evans and Novak 
editorial appearing in the Washington 
Post, entitled “Dancing with a Genie,” 
and a Wall Street Journal article enti- 
tled “The Cruel Arithmetic Awaiting 
Reagan.” 

The articles follow. 

[From the Washington Post, Oct. 24, 1985] 

WEINBERGER WARNS ON BALANCED-BUDGET 

PLAN 


(By David Hoffman) 


Defense Secretary Caspar W. Weinberger 
has warned that even if Congress approves 
the Gramm-Rudman proposal to balance 
the federal budget, President Reagan has 
not agreed to cut military spending to meet 
any “rigid formula” for reducing the deficit. 

Weinberger's public statements that de- 
fense spending must not be impaired by 
Gramm-Rudman reflect private concern he 
has expressed in recent days that the mili- 
tary budget could eventually be seriously re- 
strained if the legislation is approved by 
Congress. 

Although Reagan has strongly backed the 
legislation, Weinberger, Secretary of State 
George P. Shultz and national security af- 
fairs adviser Robert C. McFarlane reported- 
ly are among top administration officials 
who have questioned the wisdom and work- 
ability of the proposal. 

House and Senate conferees are continu- 
ing efforts to reach agreement on the legis- 
lation, which requires elimination of the 
deficit by 1991. 

In his endorsements of Gramm-Rudman, 
Reagan has repeatedly offered the caveat 
that we'll continue spending what is neces- 
sary” for defense. 

But Weinberger has warned privately that 
despite Reagan's pledge, the legislation may 
force cuts in the military expansion for the 
rest of Reagan’s term. He made that con- 
cern public this week. 

In an interview with the conservative 
weekly Human Events, Weinberger said, 
“We can't have our defense and our security 
policy be a total prisoner of a rigid formula 
designed to reduce the budget” He predicted 
that Reagan “would not feel required to 
make reductions in defense.” 

The President wants to—and would have 
to—retain the authority to request the 
amounts for defense that the world situa- 
tion and the threat to the United States re- 
quires. And when he first spoke about the 
Gramm-Rudman amendment, he did not in- 
terpret it as restraining or restricting or re- 
ducing the amounts that he thought neces- 
sary to request for defense in view of what- 
ever world situation existed at the time,” he 
said in the interview. 

An administration official familiar with 
Weinberger’s concerns said he is particular- 
ly worried that Senate-passed amendments 
to the proposal—made after Reagan's deci- 
sion to endorse the legislation—could lead 
to significant military spending cuts. As 
part of an earlier budget compromise, Con- 
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gress has supposedly committed itself to 3 
percent growth in military spending above 
inflation each year for the next two years. 

“The fact is, Gramm-Rudman is going to 
be a disaster for defense, and Weinberger 
knows that,” the official said. 

Officials said Weinberger criticized the 
proposal this week in a White House meet- 
ing with Republican congressional leaders 
and that there are indications Shultz is du- 
bious about the proposal. 

White House officials say they are aware 
of Weinberger’s complaints. But these aides 
claim that Gramm-Rudman will focus 
budget cuts on domestic spending and that 
whatever military reductions that are made 
would otherwise have been made by Con- 
gress. 

The proposal would require Reagan and 
Congress to meet deficit targets starting at 
$180 billion this year and declining about 
$36 billion each year, to zero in 1991. If the 
targets are not met, the president would be 
required to cut spending across-the-board in 
certain areas, including parts of the defense 
budget, in order to meet the deficit target. 
Social Security would be exempt from the 
automatic cuts. 

The plan is already having an impact as 
new Office of Management and Budget Di- 
rector James C. Miller III prepares the 
fiscal 1987 budget Reagan must submit to 
Congress in January, the beginning of an 
election year. 

The Senate-passed version of Gramm- 
Rudman would require the president to 
submit a deficit no lower than $144 billion, 
compared with $180 billion for the current 
year. White House chief of staff Donald T. 
Regan has asked Miller to come up with a 
budget that meets the $144 billion target. 
Miller has estimated that if Gramm- 
Rudman triggered the automatic cuts, they 
would be split about evenly between mili- 
tary and domestic spending; Weinberger has 
said defense would suffer more than half 
the burden. 

Specifically, Miller is attempting to pre- 
serve a 3 percent increase above inflation in 
military spending, without tax increases or 
cuts in Social Security benefits. 

To meet the target: 

Reagan must hold off pending “budget- 
busting” legislation, such as the farm bill, 
that is threatening to send the deficit bil- 
lions of dollars higher than projected in the 
budget compromise of August. 

Reagan must ask Congress in an election 
year for all the drastic budget cuts he 
sought last year in domestic spending—ter- 
mination of Amtrack, revenue sharing and 
the Small Business Administration, among 
other things. 

at minimum, will have to find an- 
other $10 billion to $15 billion in domestic 
spending cuts, according to the estimate of a 
senior budget policy-maker. 


[From the Washington Post, Nov. 7, 19851 
REGAN FEARS ANTIDEFICIT PLAN WILL AFFECT 
DEFENSE 
(By Helen Dewar and David Hoffman) 


The House and Senate reaffirmed support 
yesterday for conflicting versions of bal- 
anced-budget legislation as one of its strong- 
est advocates in the White House, chief of 
staff Donald T. Regan, privately questioned 
whether it would have a more severe impact 
on defense spending than previously esti- 
mated, according to administration sources. 

Officials said that Regan, who was instru- 
mental in persuading President Reagan to 
endorse the legislation, took a sharply skep- 
tical approach in a White House senior staff 
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meeting yesterday. Regan indicated to other 
aides that he feared the legislation would 
make it impossible for the president to get 
the defense-spending compromise agreed to 
earlier this year with Congress. 

Regan was “very unhappy” in his ques- 
tioning about modifications to the Gramm- 
Rudman-Hollings legislation, the sources 
said, and suggested that changes made since 
Reagan endorsed it may force the president 
to reject it. “We've been bled down,” said 
one official who was present, “and we may 
be full justified to say, Let the thing go.“ 

The chief of staff's questioning was im- 
portant because, until now, he and his sub- 
ordinates have insisted that Reagan would 
not have to compromise his defense-spend- 
ing goals. Previously, Regan had dismissed 
as unwarranted criticism of the legislation 
from Defense Secretary Caspar W. Wein- 
berger and others in the administration. 

The congressional action yesterday, on 
legislation to force a balanced budget by 
1990 or 1991, set the stage for renewed nego- 
tiations to achieve a compromise in the next 
10 days. 

The issue goes to a House-Senate confer- 
ence committee, which may convene as 
early as today in hopes of resolving the dis- 
pute before the Nov. 14 or 15 deadline for 
passage of provisions raising the debt ceiling 
to $2 trillion. 

Senate Finance Committee Chairman Bob 
Packwood (R-Ore.), chairman of a confer- 
ence that broke up a week ago in deadlock 
over the issue, suggested separate negotia- 
tions involving House Speaker Thomas P. 
(Tip) O'Neill Jr. (D-Mass.), Senate Majority 
Leader Robert J. Dole (R-Kan.) and the 
White House. 

“This is a political judgment that has to 
be rendered by people who are in a position 
to enforce a political decision,” Packwood 
said. Senate Budget Committee Chairman 
Pete V. Domenici (R-N.M.) agreed, contend- 
ing that the dispute “ultimately will be re- 
solved by the leadership.” 

The congressional steps toward resump- 
tion of negotiations came as the president 
renewed criticism of the House plan and 
called for a compromise that would protect 
his military buildup. 

In action yesterday, the Senate voted 74 
to 24 for a modified version of the plan it 
approved last month by roughly the same 
margin to reduce deficits from $180 billion 
to zero by fiscal 1991. 

The House voted 248 to 177 to reject for a 
second time the Senate alternative and 
stand by its counterproposal of last week, 
which would achieve a balanced budget by 
fiscal 1990 by speeding up the process to in- 
clude bigger spending cuts this year. The 
House plan would also make heavier cuts 
from defense, exempt some programs for 
the poor from cutbacks and lift the restric- 
tion during a recession. 

Among modifications approved by the 
Senate were provisions excluding federal 
pay from cutback requirements, some relax- 
ation of the requirements during economic 
slowdowns and a slight tightening of the 
trigger for spending cutbacks this year. The 
Senate did not consider the House plan. 

The Senate wants a first-year ceiling of 
$180 billion; the House wants a target of 
$161 billion. 

The balanced-budget measure has been 
poq to the $2 trillion debt-limit proposal, 

a budget agreement must be 
worked out before the ceiling can be raised. 
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[From the Wall Street Journal, Nov. 4, 
19851 
Bupcet-Process Measure Sets Up CHOICE 
oF 2 Evils: Raise Taxes or Cut Defense 
(By Robert W. Merry And Tim Carrington) 

WasuHincton—GOP Sen. Phil Gramm of 
Texas was an instant hit when he first went 
to the White House to explain the Gramm- 
Rudman plan to revamp the federal budget 
process. Conservatives particularly liked the 
expanded presidential authority to rescind 
congressional appropriations. 

But by the time the plan became legisla- 
tion and received the president’s endorse- 
ment, it had changed, “Hey, where's the en- 
hanced rescission authority?” asked White 
House communications director Patrick Bu- 
chanan at one meeting.“ It's gone,” replied 
another participant. 

The disappearance of the rescission provi- 
sion, which would have given the president 
more flexibility in budget cutting, illus- 
trates how unpredictable the powerful 
Gramm-Rudman issue has become. Em- 
braced for short-term political gain by a 
president intent on getting the upper hand 
on the deficit issue, the legislation seems to 
contain a host of unintended consequences. 
Budget experts say it’s almost certain to in- 
tensify the war of budget priorities that has 
characterized this administration almost 
from its outset. 

Under the budget plan embraced by the 
president, Mr. Reagan almost surely will 
have to choose between what he considers 
two evils in policy making—slashing defense 
or raising taxes. And many experts believe 
he may end up having to do both. 


VOTER SENTIMENT 


One thing is sure: Gramm-Rudman, which 
crashed on the Washington scene as law- 
makers came to grip with voter sentiment 
on a balanced budget, inaugurates a new era 
of deficit politics. The bill has caught major 


elements of the Reagan government off 
guard just as it moves into the crunch of 
drafting the new budget that it will send 
the Congress in January. Most of the deci- 
sions will be made in the next six to eight 
weeks, and Gramm-Rudman is injecting big 
new uncertainties. The confusion is particu- 
larly acute at the Pentagon, which is pro- 
ceeding with plans to seek a 3% real in- 
crease in arms spending despite predictions 
by experts that Gramm-Rudman dooms 
that goal. 

In fact, Friday's House passage of a Demo- 
cratic version of the budget-cutting concept 
adds to these uncertainties. It served to 
extend the political maneuvering on the bill 
at least a week—and puts the issue deeper in 
the White House budget-writing process. 

House passage of the Democratic version 
also creates added political difficulties for 
the administration. It would force deep cuts 
in the current fiscal year rather than wait- 
ing until fiscal 1987. And it would protect 
certain domestic programs from the budget 
ax, thus creating even greater pressure for 
deep cuts in the Pentagon budget. Republi- 
cans in Congress have strongly resisted 
these features, but now they may have to 
compromise on them. 

The quickly changing terms of Gramm- 
Rudman have added to the sense of chaos at 
the Defense Department. It's a greased 
pig,” complains Richard Horanburg, a de- 
partment lobbyist, “but it looks like the pig 
isn't going away.” 

Indeed, even after Friday’s maneuvering it 
seemed likely that some form of Gramm- 
Rudman will clear Congress in the next 
week or so. The bill’s thrust is to tilt the 
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balance of political power in Washington 
toward those whose first domestic priority is 
fighting deficits. The aim is to require a bal- 
anced budget by 1990 or 1991 with specified 
budget-reduction targets along the way. 
Failure by the President and Congress to 
meet those targets would trigger automatic, 
across-the-board budget cuts. 
ON THE CHOPPING BLOCK 

Defense programs are most prominent on 
the chopping block because once the auto- 
matic cuts are triggered, the largest share of 
them by far would fall on the Pentagon. 
And the greater the failure in reaching the 
specified targets, the greater the Pentagon’s 
share of the burden. Although the military 
budget amounts to about a third of total 
federal spending, defense might have to 
bear as much as 55% of the cuts. 

By the end of the decade, for instance, the 
uniformed services might have to be cut by 
a third, according to a congressional staff 
analysis. Moreover, it says 16 to 24 naval 
vessels currently under construction might 
have to be mothballed. Spare-parts accounts 
could dry up, warns Gordon Adams, director 
of a private watchdog group called the De- 
fense Budget Project. “We could have a real 
readiness crisis,” he says. 

To prevent the evisceration of his high- 
priority arms buildup, the president would 
have to make sure that these automatic cuts 
never take place. Pentagon budget planners, 
intent on getting annual real spending in- 
creases of 3% in the next two years, expect 
Mr. Reagan to prevent those automatic cuts 
by reaching the specified deficit goals 
through domestic cutbacks. 

But it isn’t entirely up to the president. 
Congress inevitably will have its say, and 
lawmakers historically have shunned deficit 
attacks they consider too heavily weighted 
toward domestic cuts. 

DRACONIAN DEFENSE CUTBACKS 


Under Gramm-Rudman, those lawmakers 
promoting evenly distributed cuts and even 
tax increases gain added leverage over Mr. 
Reagan and his heretofore powerful defense 
secretary. If Mr. Reagan fails to meet the 
targets under the so-called balanced ap- 
proach to protect his arms buildup, he 
would risk triggering the Draconian defense 
cutbacks of Gramm-Rudman. 

Thus, Defense Secretary Caspar Wein- 
berger, highly successful throughout most 
of the Reagan years in resisting budget 
compromises, may find himself forced to 
plead with the president to accept legisla- 
tive budget packages nobody in the adminis- 
tration likes in order to forestall an even 
worse fate under Gramm-Rudman. He could 
find himself perpetually on the defensive. 

Rhetorically asking whether Gramm- 
Rudman supersedes the president's 3% Pen- 
tagon growth goals for the next two years, 
one White House aide answers sadly, “It 
sure does.” 

What's more, congressional advocates of 
tax increases to combat deficits surely will 
use this new leverage to press their goals. 
Thus, to protect his defense buildup from 
the ravages of Gramm-Rudman, Mr. 
Reagan could find himself forced to accept 
some tax increases as part of a broad deficit- 
reduction package. 

RECIPE FOR TAX INCREASE 


This bill is a recipe for an eventual tax in- 
crease,” says John Albertine, head of the 
Washington-based American Business Con- 
ference. 

The Gramm-Rudman legislation clearly 
strengthens the hand of those in Congress 
most concerned about budget deficits. These 
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are the lawmakers—including many key 
Senate Republicans—who were instrumen- 
tal in the 1982 tax-increase legislation and 
in forging the broad deficit-reduction pack- 
age that fell apart this year when Mr. 
Reagan refused to entertain tax increases. 

At the Pentagon, top officials have grown 
increasingly anguished over the measure. 
On Wednesday, Navy Secretary John 
Lehman demanded a meeting with Secre- 
tary Weinberger to urge all-out opposition 
to the plan. At a top-level Pentagon meeting 
on Thursday, “there was sackcloth, ashes 
and tears,” says one Pentagon analyst who 
was present. 

Administration officials said that in cabi- 
net meetings on the plan, Mr. Weinberger 
stressed the potential devastation of defense 
programs and urged the president to resist 
the plan. In such battles in the past, Presi- 
dent Reagan went along with Mr. Weinberg- 
er’s call to expand the military, even if it 
meant adding to the budget deficit. 


MOST POWERFUL VOICE 


But those voices weren’t any match for 
those in the White House supporting 
Gramm-Rudman. Probably the most power- 
ful voice was that of chief of staff Donald 
Regan, described by one high-level aide as 
the strongest force in the White House on 
Gramm-Rudman. Since joining the adminis- 
tration, Mr. Regan has advocated across- 
the-board cuts—the sort called for in 
Gramm-Rudman—as an effective means of 
shrinking the deficit, but until this year he 
has been outflanked. 

Pentagon planners are banking on the 
president’s fending off cuts by sticking 
within the targets while preserving the 
arms buildup. Others, including many de- 
fense-industry lobbyists, think that’s unlike- 
ly. 
Fears that the automatic cuts will some- 
day be triggered is shared inside the Penta- 
gon. “If it triggers, it would create chaos,” 
one budget planner in the department said, 
adding, “I'm thinking of early retirement.” 
BUDGET BALANCING LEGISLATION WOULD PUT 

DEFENSE SPENDING ON THE CHOPPING BLOCK 


(By David C. Morrison) 


If nothing else, the debate over a draconi- 
an deficit reduction proposal that has tied 
Congress up in knots for the past several 
months has begun to force recognition of an 
inescapable reality: Five years into the 
Reagan military buildup, there is no quick 
or easy way to brake the momentum of mili- 
tary spending. For the near term, at least, 
the very structure of the defense budget 
threatens to defy efforts to achieve the bal- 
anced budgets to which Congress and the 
Reagan Administration have pledged them- 
selves, 

In the eye of this budgetary maelstrom is 
& proposal crafted by Sens. Phil Gramm, R- 
Texas, Warren Rudman, R-N.H., and Ernest 
F. Hollings, D-S.C., that would set succes- 
sively lower annual deficit limits leading to 
a balanced budget in the early 1990s. To 
keep politics-as-usual from hobbling this or- 
derly march toward a zero deficit, every ver- 
sion that Congress has considered during 
the long weeks of debate would provide for 
automatic spending cuts whenever a budget 
climbs through the deficit ceiling. 

As Congress struggled to hammer out the 
details of the proposal, groping through a 
fog of conflicting views on exactly how it 
would or should affect military spending, 
Members largely took it for granted that 
the budget crisis may force the Reagan de- 
fense juggernaut to grind to a halt. The 
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debate has mostly been about whether the 
buildup may be in for a major rollback. 

The stakes are high. How deeply and how 
quickly the inevitable defense cuts are made 
will dramatically shape military priorities 
for many years to come. The painful new 
choice Congress and the administration can 
apparently no longer defer confronting is 
not so much between guns or butter—that is 
a perennial dilemma—but between guns or 
bullets. 

According to a worst-case scenario drawn 
by House Armed Services Committee chair- 
man Les Aspin, D-Wis., if automatic cuts— 
called ‘“sequestrations”—were triggered in 
the current fiscal year, deferse would be 
forced to swallow a $7.1 billion share of 
$12.6 billion in reductions. Depending on 
how the legislation's fine print is read, this 
could mean dropping as many as 16 of 26 
Navy ships now under construction, reduc- 
ing F-15 and F-16 fighter aircraft purchases 
by as much as a third and completely elimi- 
nating M-1 tank production. 

While few analysts are willing to predict 
defense trims quite so cataclysmic, the defi- 
cit measure, and the budgetary panic that 
engendered it, have strapped the Pentagon 
to the chopping block in a way it hasn't 
been for many years. “The best case is a 
static defense budget level,” said Sen. Sam 
Nunn of Georgia, the senior Democrat on 
the Armed Services Committee, “but the 
more likely case is negative real growth in 
defense spending.” In plain language, that 
means actual reductions in the defense 
budget. 

Defense looms so large in the deficit re- 
duction debate if for no other reason than 
its sheer size, accounting for 28 percent of 
all federal spending. “Today, budget author- 
ity for national defense stands at the high- 
est level of any peacetime period in the his- 
tory of the United States, even after adjust- 
ing for inflation,” the Congressional Budget 
Office (CBO) noted in its deficit reduction 
report for 1985. “This reflects six consecu- 
tive years of real, or inflation-adjusted, in- 
creases in defense budget authority, a 
period of sustained real growth unprece- 
dented in the recent past.” From fiscal 
1980-85, defense authorizations more than 
doubled, from $141 billion to $283 billion. 

The likelihood that further domestic 
spending cuts to meet deficit reduction tar- 
gets would have to bite deeply into essen- 
tial—or, at best, painfully relinquished—pro- 
grams only intensifies the downward pres- 
sure on a defense budget scheduled to keep 
growing, although at a slower rate than in 
recent years. (See this issue, p. 2662.) What- 
ever formula is used, applying across-the- 
board cuts to military spending could 
produce a nightmare of unintended conse- 
quences. The root of the problem is not so 
much political as structural. 

FEW EASY CUTS 

Superficially, defense spending appears in- 
herently cuttable. That part of the budget 
earmarked for “national defense,” which 
also includes Energy Department nuclear 
warhead and submarine reactor production, 
makes up a major portion of so-called con- 
trollable outlays, or funds neither fenced in 
by law nor already obligated. 

In the fiscal year that just ended on Sept. 
30, total outlays, or funds actually spent for 
national defense, were $254 billion. For the 
sake of analysis, this budget is often appor- 
tioned into two roughly equal accounts: 
“readiness” and investment.“ In fiscal 
1985, the readiness account provided $68 bil- 
lion for personnel and $75 billion for oper- 
ations and maintenance. In the investment 
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category were $69 billion for weapons pro- 
curement, $28 billion for research and devel- 
opment, $7 billion for military construction 
and family housing and $7 billion for mili- 
tary atomic energy. These categories are not 
wholly self-contained, however. Research 
and development contains some funds for ci- 
vilian pay, for instance, while procurement 
includes money for spare parts, which are 
generally considered a component of readi- 
ness. 

A quarter-of-a-trillion-dollar budget pie 
should be easy to slice—provided you can 
decide where to stick the knife. According to 
calculations by the CBO, $98 billion of 
those fiscal 1985 defense dollars, including 
almost all of procurement and military con- 
struction and half of research and develop- 
ment, are outlays required by prior-year 
contracts and therefore considered uncon- 
trollable. The remaining $156 billion, while 
generally characterized as controllable, 
comes almost entirely from the Pentagon’s 
readiness account: personnel and operations 
and maintenance. 

Clearly, the easiest route to quick defense 
trims is to go after the controllable. The 
Gramm-Rudman-Hollings measure, howev- 
er, and longstanding political practice, pro- 
hibit troop pay cuts, although reductions or 
cancellations of scheduled pay increases are 
a time-honored means of at least nibbling at 
that account. As a result, budget analysts 
say, meaningful cuts in personnel costs 
could be effected only at the expense of 
lower troop levels, and this at a time when 
the Navy and the Air Force are seeking even 
larger forces to operate expanding fleets of 
ships and aircraft. 

Dipping into the operations and mainte- 
nance account—funds for fuel, spare parts, 
training hours and so on—has an immediate 
effect on day-to-day combat “readiness and 
sustainability,” the ability to go to war and 
keep fighting. One military trend upon 
which there is widespread, though not uni- 
versal, agreement is that U.S. forces today 
are better supplied and trained than five 
years ago. “Readiness and sustainability 
problems persist,” John M. Collins, senior 
military specialist at the Congressional Re- 
search Service, stated in his spring 1985 
“report card” on the Reagan buildup, “but 
abilities in both respects are much better, 
regardless of indices measured.” Gouging 
deeply into readiness funds could sharply 
reverse what progress has been made in this 
area. 

Just as important, there is little budgetary 
kick in readiness cuts relative to the poten- 
tial damage done. Nunn last month cited 
the example of an $8.9 billion sequestration 
of fiscal 1985 readiness account funds. 
While eliminating pay raises would save $2.7 
billion, firing 100,000 troops would reduce 
spending by only $1.2 billion, and mothball- 
ing every other Navy ship for an entire year 
would save only $1.4 billion, leaving a fur- 
ther $3.6 billion to be trimmed. 

“As we on the Armed Services [Commit- 
tee] have been saying for several years," 
Nunn concluded, the defense budget is one 
area of the federal budget where it is very 
difficult and disruptive to get immediate 
near-term outlay reductions.” 

Trying to balance the budget with abrupt 
cuts in military investment accounts gener- 
ates a different set of problems. The recent 
rise in defense spending clearly has been 
slanted toward the investment accounts,” 
the CBO reported last spring, noting that 
since 1980, budget authority for defense 
procurement, R&D and military construc- 
tion has climbed by 93 percent, compared 
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with only 24 percent growth for the readi- 
ness accounts. The emphasis on investment 
constrains any attempts to reduce defense 
outlays quickly.” 

Procurement funds are actually spent at a 
very slow rate once they are authorized— 
only about 14 percent in the first year. As a 
result, Congress gets little “bang for its 
buck” by cutting budget authority for weap- 
ons procurement because the immediate 
actual savings in outlays are relatively 
trival. The deficit is calculated in outlays 
(money actually spent in a fiscal year), not 
in budget authority (money an agency is au- 
thorized to spend in current or future 
years). 

The Congressional Research Service, in a 
report last spring, cited as an example 17 
weapons in the fiscal 1985 defense budget, 
ranging from MX missiles to Ticonderoga- 
class cruisers. Had Congress eliminated pro- 
curement funds for all of them, it would 
have saved only $3.9 billion in 1985 outlays, 
even though the long-term benefits would 
have been enormous: $97.3 billion over the 
following five years as unspent budget au- 
thority was saved. Military construction au- 
thorizations are also spent out slowly, at 
only about 14 percent the first year, while 
the outlay rate for R&D is somewhat more 
active, at 55 percent in the first year. 

This phenomenon has generated a huge 
defense spending backlog of about $250 bil- 
lion from prior budgets. This so-called bow 
wave effect—which Sen. Carl Levin, D- 
Mich., has characterized as a “military enti- 
tlement program”— guarantees that even if 
Congress passes a succession of zero-growth 
budgets, military spending would continue 
to surge. 


GUNS OR BULLETS? 


The choice between quick and easy but 
undesirable readiness cuts and hard, slow 
but essential investment cuts will likely be 
the crux of future defense budget battles. 
The Administration’s traditional practice— 
to the extent it has been forced to choose— 
has been to shield hardware modernization 
programs, especially in the strategic nuclear 
area, at the relative expense of low-profile 
conventional weapons programs. This pre- 
diction raises for some the specter of a mili- 
tary equipped with rows of shiny new ships, 
planes and tanks but with insufficient mis- 
siles and shells for their magazines and few 
troops ready or able to operate them. 

Defense Secretary Caspar W. Weinberger 
“has already said, before Gramm-Rudman, 
that... it is the intention of the Adminis- 
tration not to cut strategic or nuclear weap- 
ons accounts, that all reductions will be 
taken out of our conventional forces,” said 
Sen. Gary Hart of Colorado, the ranking 
Democrat on the Armed Services Subcom- 
mittee on Strategic and Theater Nuclear 
Forces. This, he charged, would be “a pre- 
scription for disaster. . a warping of the 
defense priorities of this country and an 
open invitation to those who wish us ill to 
take advantage of a weakened America.” 

The Administration has declined to see 
the alternatives in such stark terms. The 
Pentagon, from its perspective, has already 
bitten the budget bullet. A midsession 
review by the Office of Management and 
Budget at the end of August estimated that 
defense spending would be $291 billion less 
for fiscal 1986-90 than had been projected 
as recently as April. 

Defense has thus already begun tighten- 
ing the belt on its five-year plan, and doing 
it in much the way Hart fears: lowering am- 
bitious targets for Army ammunition stock- 
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piles, stretching out construction of new 
Burke-class destroyers from five to three 
per year and dropping altogether plans to 
buy T-46 trainer aircraft and Blackhawk 
helicopters. 

President Reagan is determined to hang 
tough on the new military spending targets, 
which call for an increase solely to cover in- 
flation in the current fiscal year and 3 per 
cent real growth in 1987 and 1988, in con- 
trast to the average real growth of roughly 
9 per cent over the past five years. But, 
paradoxically, Reagan has also endorsed the 
balanced budget bill, which even its Repub- 
lican sponsors acknowledge is guaranteed to 
force further defense cuts. In a contentious 
Nov. 12 meeting with House Democrats, 
Reagan insisted that even absent new taxes, 
dramatic deficit cuts and continued defense 
increases were compatible goals. 

“We're back to 1981, where we're sup- 
posed to raise defense spending and lower 
the deficit,” said Warren L. Nelson, an 
Aspin aide. “The President will go forward 
with his defense plan, and yet we're going to 
cut total government spending by $36 bil- 
lion each of the next three years. You're 
talking about gutting the rest of the 
budget.” 

There is reportedly also much private an- 
guish in the Pentagon about the possible 
gutting of its budget under the proposed 
deficit reduction measure. Weinberger has 
spoken out against the measure in Cabinet 
meetings, but in deference to the Presi- 
dent's support for Gramm-Rudman-Hol- 
lings, he held off for more than a month 
after passage of the initial Senate bill 
before airing his misgivings more directly. 

In a Nov. 14 Senate Armed Services Com- 
mittee appearance to testify on military 
reform, Weinberger finally got a chance to 
press his attack. “I’m very strongly opposed 
to across-the-board approaches,” he said, 
pledging to urge the veto of any measures 
that precluded 3 per cent real increases in- 
defense spending for the next two fiscal 
years. “I'm not aware of any difference be- 
tween my position and the Administration 
on these matters,” he added, provoking pro- 
tests from White House officials that he 
was undermining Administration support 
for the budget measure. 

In common with much of today’s balanced 
budget debate, the episode had overtones of 
the surreal; support for both Gramm- 
Rudman-Hollings and the defense formula 
that calls for zero growth followed by two 
years of 3 percent real growth seem to be 
logically irreconcilable. All recently pro- 
posed versions of the legislation contain 
what Sen. Lawton Chiles, D-Fla., has called 
a “fail-safe” clause, stipulating that if the 
President attempts to shield defense spend- 
ing from mandatory cuts, the entire seques- 
tration process becomes null and void. 


NO CLEAR ANSWERS 


While all parties to the congressional 
debate agree that automatic cuts would im- 
pinge severely on defense, there is less una- 
nimity on how heavily the ax might fall. Ac- 
cording to a CBO analysis in early Novem- 
ber of how cuts would be distributed in the 
event of a $25 billion sequestering action— 
one of several often-conflicting estimates 
circulating on Capitol Hill—the share of 
spending reductions the Pentagon would 
have to shoulder ranged from 42-54 percent. 

The percentage spread is attributable to 
differences in the way medicare, one of the 
government's largest entitlement programs, 
would be treated. Democrats wanted it shel- 
tered from deep cuts, thus forcing deeper 
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forays into defense spending, an approach 
to which Republicans and Reagan objected. 

A one-year fiscal beancount, however, 
does not begin to predict the long-term 
structural impact of automatic spending 
cuts on the military. What would the 
impact be on military readiness, manpower 
and weapons purchases? The shortage of 
clear answers has generated some congres- 
sional frustration. 

“What is the impact of Gramm-Rudman 
on defense?” Hart asked on the Senate floor 
on Nov. 5. “The truth is that nobody is 
really sure. The sponsors do not know. The 
Pentagon will not say. And Cap Weinberger 
thinks he is exempt. It would be nice to 
know before this legislation became law.” 
More than two weeks later, a common data 
base was still lacking. Hart successfully in- 
troduced an amendment requesting reports 
from the CBO and the Pentagon that would 
help resolve the many uncertainties. But 
the reports, due by early January, are un- 
likely to be of much aid to Congress in 
voting on the bill. 

In the meantime, complications abound. A 
case in point: If automatic cuts were trig- 
gered, should the pot of vulnerable Penta- 
gon funds include prior-year defense con- 
tracts? Senate Republicans would include 
them, except for contracts that cannot le- 
gally be modified and those entailing such 
heavy cancellation penalties that they 
would cost more to drop than to keep. 
House Democrats, however, have pushed 
“special rule” language written by Aspin 
that would exempt all prior-year obligations 
and take cuts only from new budget author- 
ity. 

Most major defense contracts carry can- 
cellation penalties, and cancellation is usu- 
ally followed by a lengthy process of negoti- 
ation—and sometimes litigation—through 
which the Pentagon and the contractor 
settle accounts. For this reason, it is diffi- 
cult to predict in advance exactly what sav- 
ings might be realized through cancellation. 
Sequestering prior-year contracts could thus 
entail detailed review of hundreds of con- 
tracts. If nothing else, Gramm-Rudman- 
Hollings might prove a boon for legions of 
corporate lawyers. 

The two approaches to prior-year obliga- 
tions may not be all that different in prac- 
tice, if the bulk of those contracts cost so 
much to cancel they fail to yield genuine 
budget reductions. And, a congressional 
budget analyst noted, if defense funds al- 
ready committed are granted immunity, 
“people will just start obligating in the first 
quarter to avoid having anything cut. By 
definition, it’s very easy to fence defense.” 

A provision the Senate favors, ordering 
that all new contracts contain a clause ab- 
solving the government from penalty pay- 
ments if cancellation is attributable to se- 
questration is designed to plug this poten- 
tial loophole. Yet if the indemnity clause is 
crafted tightly enough to preclude circum- 
vention, it could result in unsignable de- 
fense contracts and contractor revolt. 

Another point of contention: At what 
level of detail should across-the-board cuts 
be made? In the original Senate bill, they 
would have been levied against such broad 
appropriations categories as Army military 
construction” and “Air Force missiles,” 
Levin, arguing that this would allow the 
President to “protect his pet projects and 
drastically cut ones he did not like,” success- 
fully moved to have the unfiorm cuts made 
on the much narrower basis of such individ- 
ual line items as “military construction at 
Ft. Irwin” and “Sidewinder missiles.” 
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The effect of the Levin amendment cuts 
both ways. It keeps the President from sin- 
gling out recalcitrant Members of Congress 
for punishment by, for instance, sequester- 
ing funds for base upgrading projects in 
their districts. But it also prevents him from 
picking and choosing between low and high- 
priority military programs. 

In an open letter to Weinberger published 
in The Washington Post on Oct. 27, Aspin 
called the Levin provision a “stratjacket” 
and pointed to the division air defense gun 
(DIVAD), an unsuccessful weapon that 
Weinberger canceled last summer after a 
$1.8 billion investment. “Under the Gramm- 
Rudman formula, an across-the-board cut of 
10 percent would mean the Pentagon would 
only get credit for 10 percent of the savings 
from killing DIVAD,” Aspin wrote. In 
other words, there would be no incentive to 
kill it. We couldn’t even use the drastic 
budget-cutting formula of Gramm-Rudman 
to get rid of dogs like DIVAD.” 

“Aspin may be right,” a Levin aide conced- 
ed. “But keep in mind how Gramm-Rudman 
works. After a sequester looms up, Congress 
has a chance to take another bite out of the 
apple to avoid what Aspin is pointing at. 
Across-the-board cuts are not the end of the 
process. It's the monster at the door, and 
you have one more chance to clean up the 
house before the monster comes in.” 

The line-item straitjacket has engendered 
some of the horror stories told to illustrate 
the havoc Gramm-Rudman-Hollings could 
wreak on defense. If triggered, the bill 
would direct the sequestration of a certain 
percentage of budget authority in order to 
cancel a certain percentage of outlays: the 
actual amount of budget authority would 
vary according to the outlay rate for a par- 
ticular weapons system. Because of the ex- 
tremely slow outlay for tracked vehicles, for 
instance, Aspin has spun out a possible 
fiscal 1986 scenario in which a 2.6 per cent 
across-the-board sequestration could elimi- 
nate 112 per cent of the authorization for 
the M-1 Abrams tank, knocking the weapon 
out of production. Similar de facto program 
cancellations could result from across-the- 
board cuts in ship building, which also has 
extremely slow outlays. 

“That is admittedly an extreme case,” 
Aspin conceded of the M-1 tank example. 
“There are many ways in which this legisla- 
tion might even be more damaging than I 
have outlined, but the vagueness of the lan- 
guage prevents an analysis of the impact.” 
At a Nov. 15 press conference, Aspin predict- 
ed that the President “could not get real 
growth in defense without a tax increase.” 

That, of course, is exactly what the Presi- 
dent is committed not to do. So, as passage 
of some form of balanced budget legislation 
seems ever more certain, the guns are being 
lined up for a classic Washington clash of 
mutually incompatible policy goals, with de- 
fense unavoidably caught in the crossfire. 

Of course, the strategy underlying the bill 
is that the sequestering monster is supposed 
never to be uncaged. The horrors that 
would be unleashed would be so unthink- 
able, so the theory runs, that Congress and 
the President would do everything in their 
power not to stray beyond the deficit guide- 
lines. 

The budget proposal—which has been un- 
favorably compared to Frankenstein’s mon- 
ster, Rosemary’s baby and the 1964 Gulf of 
Tonkin Resolution—has also been favorably 
likened to the policy of massive nuclear re- 
taliation. In the nuclear era, the Soviet 
Union is deterred from attacking the United 
States for fear of provoking an all-destroy- 
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ing nuclear counterattack. In the Gramm- 
Rudman-Hollings era, supposedly, the Presi- 
dent would be deterred from submitting, 
and the Congress from voting for, deficit 
budgets out of sheer terror of evoking a 
budgetary nuclear winter that would lay 
waste to the fiscal landscape. 

Where the analogy breaks down, however, 
is in the matter of probability. The odds in 
any particular year of nuclear war breaking 
out are not particularly great. But, based on 
recent experience, the likelihood of deficit 
spending—and of deadlock between Reagan 
and Congress and between congressional 
Republicans and Democrats—is nearly cer- 
tain. Can Weinberger come up with the 
fiscal equivalent of a “Star Wars” defense to 
shield the Pentagon from the Gramm- 
Rudman-Hollings balanced budget bomb? 


DANCING WITH A GENIE 
[By Rowland Evans and Robert Novak] 


President Reagan aides have backed him 
into Gramm-Rudman no-win corner where 
he confronts a choice between wrecking 
military rearmament or battling his con- 
gressional Republican leadership. 

Soon after the president’s return from 
Geneva, Congress is apt to hand him a com- 
promise Gramm-Rudman. Despite Reagan's 
pleas for just that, many White House aides 
will urge a veto of what is certain to be a 
built-in defense cut. 

Some of the president’s men would like to 
see the issue resolved by passing the exten- 
sion of the federal debt ceiling without any 
amendment. That is now impossible. It is 
much too late to put the Gramm-Rudman 
genie back in the bottle. 

The genie need never have left the bottle. 
With David Stockman departed as director 
of management and budget, no longer would 
an annual assault for tax increases defense 
cuts or both be waged within the adminis- 
tration. The prolonged economic recovery 
promises to whittle the deficit down to $65 
billion by 1991, in short, the great deficit 
crush is really over. 

Why, then, when freshman Republican 
Sen, Phil Gramm hoisted his deficit-reduc- 
tion up the flagpole, did chief of staff 
Donald T. Regan get the president to 
salute? The partial answer is tactics. Instead 
of using presidential persuasion to pass an 
amendment-free debt limit extension, the 
White House seized on Gramm's amend- 
ment to grease passage. 

But what began as a tactical gimmick was 
transformed into grand strategy. Presiden- 
tial staffers were overjoyed that they had 
seized the deficit initiative from the Demo- 
crats. While presidential aides now concede 
they cheered too soon, they don’t under- 
stand why. They think that by letting 
Speaker Thomas B. O'Neill off the book on 
a drop- dead“ date for closing down the fed- 
eral government in the absence of a debt- 
limit extension, they killed an effective 
Gramm-Rudman. In fact, even its pristine 
version doomed Reagan’s scaled-down ‘‘0-3- 
3“ plan for real defense growth (zero in 
1986, 3 percent in 1987, 3 percent in 1988). 

What is apt to come out of the Senate- 
House conference will be much worse. 
Under the probable 50-50 formula splitting 
defense and nondefense spending cuts, for 
example, even a modest $12 billion under- 
shooting of the deficit target would mean $6 
billion in defense spending outlays; to get 
there. Congress would have to cut $27 bil- 
lion in defense appropriations. 

No wonder those rival, frequently feuding 
Reagan administration policymakers—Sec- 
retary of State George Shultz, Secretary of 
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Defense Caspar Weinberger and national se- 
curity adviser Robert C. McFarlane—are 
united in branding this as Reaganite heresy. 
A united veto recommendation from them is 
likely. 

But a veto would inflame resentment be- 
tween the administration and Reaganite Re- 
publicans in Congress. “I think it would be a 
bad mistake,” House GOP Whip Trent Lott 
told us. Rep. Newt Gingrich informed the 
House last week of administration officials 
who “frankly are more closely allied right 
now with liberal Democrats than they are 
with House Republicans.” 

Gingrich’s House Republicans, obsessed 
with the deficit maneuver, are uninterested 
in the administration's second-term econom- 
ic initiatives: tax reform and international 
currency stabilization. But congressional 
members of the president’s party are sup- 
posed to be led by the White House. That 
trumpet has been uncertain. 

Thus, when the bipartisan congressional 
leadership gathered at the White House last 
week for a pre-summit briefing. Reagan 
boosted Gramm-Rudman. Nor was he 
moved when Rep. Les Aspin, Democratic 
chairman of the House Armed Services 
Committee, commented that the amend- 
ment and military growth are antithetical. 
The official White House line remains in 
favor of passing Gramm-Rudman. Instead 
of shoving the genie of defict reduction 
back into the bottle, the president is danc- 
ing with it at his own peril. 


{From the Wall Street Journal, Dec. 2, 
19851 
THE OUTLOOK: THE CRUEL ARITHMETIC 
AWAITING REAGAN 


WASHINGTON.—It’s probably too late for 
President Reagan to withdraw his endorse- 
ment of the Gramm-Rudman amendment, 
which Congress plans to submit for his sig- 
nature in a few days. But as the administra- 
tion begins assembling its fiscal 1987 budget 
for submission to Congress early next year, 
the president and his staff are likely to gain 
some sobering insights into the implications 
of the deficit-reduction scheme. The experi- 
ence may shake Mr. Reagan's opposition to 
raising taxes. 

Gramm-Rudman requires that the presi- 
dent’s budget project a deficit no greater 
than $144 billion for the fiscal year starting 
next Oct. 1. Congress then must enact 
enough deficit-reduction measures to meet 
the $144 billion target; lawmakers can 
choose methods other than those the presi- 
dent has recommended, but if they breach 
the target, most federal spending would be 
cut across the board. 

For Mr. Reagan’s budget-drafting exer- 
cise, problems arise because he has vowed to 
resist a tax increase, a Social Security cut or 
a reduction in planned defense spending. 
Since he can’t touch federal interest pay- 
ments either, that means about $400 billion 
in federal outlays remains from which he 
can cut. And to meet the Gramm-Rudman 
target for fiscal 1987, he must propose sav- 
ings estimated at $35 billion to $45 billion. 

So the Reagan budget will seek cuts aver- 
aging 9% to 11% in 1987 outlays for nonde- 
fense programs other than Social Security. 
Sounds tough, but surely we call all tighten 
our belts a couple of notches. Ready? Inhale 
. . . wait a minute. 

“At first glance, it may not appear that 
onerous,” says John Cogan, of the Hoover 
Institution. “But once you start getting into 
it, you see that it is indeed onerous.” Donald 
Moran, vice president of ICF Incorporated, 
agrees, observing that the new Reagan 
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budget will have to cut at least $10 billion 
deeper than the Draconian one submitted in 
February. “Lots of luck,” he says. 

These aren’t wimpy liberals talking. John 
Cogan and Don Moran served for a com- 
bined total of eight years under David 
Stockman as top officials at the Office of 
Management and Budget. They are fiercely 
conservative, but they also understand the 
budget’s peculiar arithmetic—and its poli- 
tics. They point out that much of the $400 
billion in cutable“ spending is, in effect, off 
the table—certainly for the immediate 
future; yet hitting the Gramm-Rudman 
target necessitates fast savings. 

For starters, about $20 billion goes to a 
group of programs the president has given 
top priority, like military aid for U.S. allies 
and embassy security. Then there’s about 
$30 billion that goes to improving the na- 
tion's infrastructure. A lot of this spending, 
such as the highway trust fund, is financed 
from specially-earmarked taxes, so cutting it 
would probably entail equivalent loss of rev- 
enue, which hardly helps the deficit. Much 
of the rest consists of items like sewer 
grants, where even deep cuts generate ex- 
cruciatingly slow outlay savings, because the 
money appropriated each year gets spent 
over a long period of time. 

Or consider middle-class “social insur- 
ance” programs (other than Social Securi- 
ty), which total about $135 billion. As it did 
last year, the White House can propose 
skipping cost-of-living adjustments for pro- 
grams like federal and military requirement, 
but the savings amount to less than $4 bil- 
lion. Long-term reforms could save plenty, 
but very little in early years. Medicare? Pay- 
ment rates to hospitals and doctors are al- 
ready frozen. Unemployment insurance? 
Outlays are governed by state laws. 

There's another $30 billion-plus in agricul- 
ture and rural programs, but most of that 
will be off-limits as far as Congress is con- 
cerned once a new four-year farm bill is fi- 
nally hammered out this winter. Low- 
income benefit programs, which total about 
$75 billion, were cut substantially in 1981, 
and the administration—still skittish about 
the “fairness” issue—can no longer use the 
argument that it wants to take away public 
assistance only from people with jobs. 

So it goes; you get the idea. How about 
cutting the $15 billion in veterans’ pensions 
and disability payments? Oh, fine—in an 
election year? 

All of this hardly means that federal pro- 
grams can't be cut or even eliminated. The 
administration proposed killing 20 of them 
in its last budget, including the Small Busi- 
ness Administration (first-year savings: $1.5 
billion) and Amtrak ($0.6 billion). Congress 
rejected most of those cuts. A top White 
House strategist figures that it probably 
won't hurt to dust off the old proposals and 
resubmit them along with some new ones. 
“For five years now, we've taken everything 
the Democrats have thrown at us for pro- 
posing budget cuts, and the president still 
has a 65% approval rating,” he says. 

But he adds: “I’m not belittling the diffi- 
culties that will ensue in trying to get (Con- 
gress to pass) any of this.” There’s the rub. 
It’s hard to imagine lawmakers making deep 
cuts in, say, education programs during an 
election year with 22 Republican senators 
facing the voters. Mr. Cogan remembers 
1984, when some of the most conservative 
GOP members of the House pleaded with 
Mr. Stockman to avoid even proposing re- 
ductions in education. 

Here, then, is one likely scenario: Con- 
gress rejects Mr. Reagan's budget as an un- 
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realistic starting point. Stalemate sets in, 
and the threat looms of a Gramm-Rudman 
across-the-board cut, which would slice in- 
discriminately into the fat, muscle and bone 
of the Pentagon and other agencies. The 
president finally calls for a tax increase as 
part of a deficit-reduction deal. 

Then again, maybe he’ll just veto Gramm- 
Rudman. Ready? Exhale. 


THE CONFERENCE REPORT ON 
H.R. 3038 


Mr. ABDNOR. Mr. President, when 
the Congress acted on the HUD and 
Independent Agencies appropriation 
last month, it endorsed some impor- 
tant language on emergency planning 
for nuclear facilities that was agreed 
to by the conferees on the bill. Since 
that time, some in the Congress have 
taken issue with that language. As a 
member of the conference, I would 
like to take this opportunity to re- 
spond briefly by stating my strong 
support for our action on the matter. 

The language that was agreed to is a 
solution to a problem that has ham- 
pered the nuclear power program for 
years. I am referring to the persistent 
danger of a State or local veto of a nu- 
clear facility through an abuse of the 
emergency planning process. There 
has been a legitimate concern over the 
years that States and localities that 
oppose a nuclear facility would refuse 
to participate in the planning process 
and thereby make it impossible for a 
facility to comply with Nuclear Regu- 
latory Commission licensing require- 
ments. 

The conferees on H.R. 3038 have ad- 
dressed this problem by directing the 
Federal Emergency Management 
Agency [FEMA], as a last resort, to 
compensate for the refusal of any 
State or local government to take part 
in emergency preparedness. The con- 
ferees have noted that existing law 
provides FEMA with the authority 
needed to perform that task. They 
have also directed FEMA to use that 
authority to the extent necessary to 
assure effective emergency prepared- 
ness. Thus, future vetoes should no 
longer be of concern—assuming, of 
course, that the Agency follows 
through with the actions that the 
Congress has now directed it to take. 
In particular, it must be clearly under- 
stood that FEMA will participate both 
in the exercise and in the actual im- 
plementation of emergency plans 
whenever that is necessary for an ade- 
quate emergency response. 

I congratulate Senators JOHNSTON 
and Garn, who together took the lead 
in developing this solution and in con- 
vincing the conferees to adopt it. 
Thanks to their efforts, the language 
was finally approved by an overwhelm- 
ing majority of the conference. I know 
that I and other members of the con- 
ference will now want to monitor 
closely FEMA’s compliance with our 
instructions. In that regard, I expect 
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the Agency to take its responsibilities 
in this area as seriously as any under 
its jurisdiction. 


NATIONAL HOME HEALTH CARE 
WEEK 


è Mr. WILSON. Mr. President, I am 
pleased to rise in support of National 
Home Health Care Week of 1985. 

In recent years, due to cost contain- 
ment efforts in acute care, there has 
been a concomitant growth in the 
number of people needing home 
health care. Through licensed home 
health agencies, millions of home- 
bound people are given medically nec- 
essary health care services at home by 
thousands of dedicated individuals— 
nurses, physical and occupational 
therapists, speech pathologists, social 
workers, home health aides, and 
others. Although home health in- 
volves a wide range of services, they 
all have one common goal: to preserve 
the home and to improve the quality 
of life by providing help in the home. 

Home health care is structured and 
designed to accommodate the distinct 
and separate needs of each recipient. 
In this way, home health is more able 
to provide effective, curative health 
care practices, without having to sacri- 
fice specialized treatment necessary 
for certain individuals. 

Home health also pays off the im- 
portant ways—ways that cannot be 
measured in just dollars and cents. It 
offers the patient the comfort of a fa- 
miliar environment and maintains the 
integrity of families. In addition, it 
preserves the privacy, self-determina- 
tion and dignity of the individual in 
need of care, whether that person by 
young, elderly, or disabled. 

Mr. President, I am convinced that 
home health care is a cost-effective 
means of delivering medical care. It is 
also one of the means at our disposal 
for providing greater access for mil- 
lions of Americans to the healing mir- 
acle of modern medicine. I urge my 
colleagues to support this commemo- 
rative week.@ 


ORDERS FOR FRIDAY, 
DECEMBER 6, 1985 


RECESS UNTIL 9:30 A.M. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that, once the 
Senate completes its business today, it 
stand in recess until the hour of 9:30 
a.m. on Friday, December 6, 1985. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. SIMPSON. Mr. President, fol- 
lowing the recognition of the two lead- 
ers under the standing order, I ask 
unanimous consent that there be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 10 a.m., with Sena- 
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tors permitted to speak therein for not 
more than 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON. Then, Mr. President, 
following routine morning business it 
will be the intention of the majority 
leader to turn to the consideration of 
the conference report to accompany 
H.R. 2965, the State-Justice-Com- 
merce appropriations bill, and also the 
conference report to accompany H.R. 
3424, the Labor-HHS appropriations 
bill. 

It is also the intention of the majori- 
ty leader to turn to the consideration 
of S. 1396, the White Earth Indians 
bill. Rollcall votes can be expected 
throughout the day on Friday. 

It will also be the hope of the major- 
ity leader to turn to executive nomina- 
tions, and later in the day the majori- 
ty leader will begin consideration of 
the Continuing Resolution, House 
Joint Resolution 465. 


RUSSELL A. ROURKE 


Mr. SIMPSON. Mr. President, let me 
add one swift note on the confirma- 
tion of Russell Rourke to be Secretary 
of the Air Force. 

I have come to know him in my time 
in the Senate, and have been in sever- 
al situations where I have come to 
enjoy his presence. I believe he will do 
an excellent job, as we all expect him 
to do. I commend him, and wish him 
well. Best wishes, also to his wife, 
Judy, a very fine and delightful lady. 

Finally, I would add my commenda- 
tion to the departing Secretary of the 
Air Force, Verne Orr. He has served 
with distinction, and has earned our 
appreciation and respect. He and his 
wife are in our thoughts and prayers, 
and we wish them Godspeed. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. SIMPSON. Mr. President, I 
move, in accordance with the previous 
order, that the Senate stand in recess 
until 9:30 a.m. tomorrow. 

The motion was agreed to; and, at 
6:07 p.m., the Senate recessed until to- 
morrow, Friday, December 6, 1985, at 
9:30 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 5, 1985: 


DEPARTMENT OF DEFENSE 


Russell A. Rourke, of Maryland, to be Sec- 
retary of the Air Force. 


DEPARTMENT OF STATE 


Joseph Ghougassian, of California, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
State of Qatar. 

Donald J. Bouchard, of Maine, to be an 
Assistant Secretary of State. 
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Laurence William Lane, Jr., of California 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to Australia and to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Repub- 
lic of Nauru. 

Paul Matthews Cleveland, of Florida, a 
career member of the Senior Foreign Serv- 
ice, class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to New Zea- 
land. 


INTER-AMERICAN DEVELOFMENT BANK 


Jose Manuel Casanova, of Florida, to be 
U.S. Executive Director of the Inter-Ameri- 
can Development Bank for a term of 3 
years. 


EXECUTIVE OFFICE OF THE PRESIDENT 

Charles Roger Carlisle, of Vermont, for 
the rank of Ambassador during his tenure 
of service as U.S. Negotiator on Textile Mat- 
ters. 

The above nominations were approved 
subject to the nominee's commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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DEPARTMENT OF DEFENSE 


The following-named persons to be mem- 
bers of the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences for terms expiring June 20, 1991: 

Carol Johnson Johns, of Maryland, vice 
Lauro F, Cavazos, term expired. 

Mario Efrain Ramirez, of Texas, vice Wil- 
liam R. Roy, term expired. 

Sam A. Nixon, of Texas, to be a member 
of the Board of Regents of the Uniformed 
Services University of the Health Sciences 
for a term expiring June 20, 1991. 


In THE Navy 


The following named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be vice admiral 


Rear Adm. Bruce Demars, (ES) 


1120, U.S. Navy. 
IN THE Am Force 


Air Force nominations beginning Maj. 
Wayne Alden, and ending Maj. Richard B. 
Terry, which nominations were received by 
the Senate on November 25, 1985, and ap- 
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peared in the ConaressronaL Recond of De- 
cember 2, 1985 


In THE ARMY 


Army nomination of Colonel Peter D. 
Heimdahl, which was received by the 
Senate on November 25, 1985, and appeared 
in the CONGRESSIONAL Rrconn of December 
2. 1985. 


FOREIGN SERVICE 


Foreign Service nominations beginning 
Hugh L. Dwelley, and ending John C. Zim- 
merman, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL REcoRD of October 28, 1985. 


IN THE MARINE CORPS 


Marine Corps nominations beginning 
Barry W. Mcandrew, and ending Michael T. 
Simmons, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of November 22, 1985. 

In THE Navy 

Navy nominations beginning Carl A. 
Barksdale, and ending Alan R. Pittman, 
which nominations were received by the 
Senate and appeared in the ConcressrowaL 
Recorp of November 22, 1985. 
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HOUSE OF REPRESENTATIVES—Thursday, December 5, 1985 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We pray, O God, that Your gift of 
faith will grow in our lives and the 
fruits of this faith will be expressed in 
deeds of good will and service. Teach 
us to know faith not only with our 
minds, but to experience Your love in 
our hearts. May the warmth of Your 
presence and the blessings of Your 
spirit be with us at all the times and 
places of our lives. In Your holy name, 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. FIELDS. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FIELDS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 261, nays 
129, answered “present” 2, not voting 
42, as follows: 


[Roll No. 430] 
YEAS—261 


Boner (TN) 
Bonior (MI) 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Broyhill 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Carper 

Carr 
Chapman 
Chappell 
Coats 
Coelho 
Coleman (TX) 
Collins 


Combest 
Conyers 
Cooper 
Coyne 
Crockett 
Darden 
Davis 

de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Early 


Eckart (OH) 


Gray (PA) 
Green 
Guarini 
Hall (OH) 
Hall, Ralph 
Hamilton 


Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lipinski 
Livingston 
Lo 


Rowland (GA) 


ng 
Lowry (WA) 


Miller (CA) 
Miller (WA) 
ine 


Mrazek 
Hammerschmidt Murphy 


Hatcher 
Hawkins 
Hayes 
Hefner 
Hertel 
Hillis 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Kanjorski 
Kaptur 


Coleman (MO) 


Murtha 
Myers 
Natcher 
Nichols 


Rostenkowski 


NAYS—129 


Conte 
Coughlin 


Leach (IA) Moorhead 


Smith, Robert 
Morrison (WA) (NH) 
Smith, Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Strang 
Stump 
Sundquist 
Swindall 
Tauke 
Thomas (CA) 
Vander Jagt 
Volkmer 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Young (AK) 
Young (FL) 


Lowery (CA) 
Lungren 


Mack 

Markey 

Martin (IL) Rowland (CT) 
Martin (NY) Saxton 
McCain Schaefer 
McCandless Schroeder 
McCollum Schuette 
McEwen Sensenbrenner 
McGrath 

McKernan 

McMillan 

Michel 

Mitchell 

Molinari 

Monson 


NOT VOTING—42 


Gephardt Neal 

Gilman Nelson 

Gray (IL) O'Brien 
Ortiz 


y 
Miller (OH) 
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So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 1185. An act to amend the Act estab- 
3 the Petrified Forest National Park: 
an 

H.R. 3003. An act to authorize the Secre- 
tary of the Interior to convey certain land 
located in the State of Maryland to the 
Maryland-National Capital Park and Plan- 
ning Commission. 

The message also announced that 
the Senate disagrees to the amend- 
ments of the House to the bill (S. 415) 
“An act to amend the Education of the 
Handicapped Act to authorize the 
award of reasonable attorneys’ fees to 
certain prevailing parties, and to clari- 
fy the effect of the Education of the 
Handicapped Act on rights, proce- 
dures, and remedies under other laws 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Boldface type indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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relating to the prohibition of discrimi- 
nation,” and agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. HATCH, Mr. WEICKER, Mr. 
NICKLES, Mr. KENNEDY, and Mr. KERRY 
to be the conferees on the part of the 
Senate. 

The message also announced that 
the Senate had passed bills and a joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 720. An act to establish a permanent 
boundary for the Acadia National Park in 
the State of Maine, and for other purposes; 

S. 1116. An act to amend the act of Octo- 
ber 15, 1982, entitled “An act to designate 
the Mary McLeod Bethune Council House 
in Washington, DC, as a national historic 
site, and for other purposes”; 

S. 1884. An act to amend the Farm Credit 
Act of 1971, to restructure and reform the 
farm credit system, and for other purposes; 
and 

S.J. Res. 187. Joint resolution designating 
Patrick Henry’s last home and burial place, 
known as Red Hill, in the Commonwealth of 
Virginia, as a National Memorial to Patrick 
Henry. 

The message also announced that 
Mr. JOHNSTON be a conferee, on the 
part of the Senate, on the joint resolu- 
tion (H.J. Res. 372) Joint resolution 
increasing the statutory limit on the 
public debt,” vice Mr. CHILEs, excused. 


APPROVE THE TAX REFORM 
PACKAGE 


(Mr. KLECZKA asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 

Mr. KLECZKA. Mr. Speaker, they 
said it couldn’t be done. 

The naysayers and loophole lobby- 
ists told us there was no way the Ways 
and Means Committee could approve a 
bill this year which would lower tax 
rates, close loopholes, and split the tax 
burden more fairly between individ- 
uals and corporations. 

Well, they did it. The bill recently 
reported by the Ways and Means Com- 
mittee, while it does little to make the 
Tax Code simpler, does a lot to make 
the code more fair. If the choice must 
be made between simplicity and fair- 
ness, most people come down on the 
side of fairness. 

That is what the committee has 
done. The legislation it sent us for our 
approval reverses a trend of increased 
personal taxes and decreased corpo- 
rate taxes. This is accomplished with- 
out eliminating the deduction for 
State and local taxes, without taxing 
employer-provided fringe benefits, and 
retaining a liberal exemption for pri- 
vate retirement plans. 

The legislation is far from perfect. 
The toughened minimum tax provi- 
sions do raise revenue. But they are, 
after all, predicated on the use of a 
laundry list of tax preferences by indi- 
viduals and corporations. Real tax 
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reform would have us eliminate, not 
modify, these loopholes. 

I am sure that there are at least 435 
versions of a perfect tax bill in this 
House. But the Ways and Means bill is 
the most comprehensive bill the House 
has considered in many years. We 
should give the measure a resounding 
vote of approval. 


THE 30TH ANNIVERSARY OF 
MONTGOMERY, AL, BUS BOY- 
COTT 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, today 
marks the 30th anniversary of the be- 
ginning of the Montgomery bus boy- 
cott. On this day in 1955, a group of 
courageous men, women, and children 
inspired by Rosa Parks, launched a 
year long protest against segregation. 

This tremendous effort brought na- 
tional attention to the plight of black 
Americans in a segregated society. In 
addition, it served to galvanize a divid- 
ed black community in its fight to win 
equality for all people. 

Another important part of the 
Montgomery experience was the use 
of nonviolent direct action to affect 
positive social change. This event 
launched a movement which sought as 
its goals equality, peace, and freedom 
for all America’s citizens. That people 
of all ages, races, and religions success- 
fully united to secure these basic 
rights for all is a tribute to the basic 
sense of decency found in all people. 

In little more than a month we will 
celebrate the birthday of Dr. Martin 
Luther King, Jr., an outstanding 
leader in the crusade for justice and 
liberty. Let us come together on Janu- 
ary 20 to celebrate the accomplish- 
ments of the last 30 years and reflect 
on the tasks that yet await. 


ILL-ADVISED COMMENTS OF 
TOM KING, SECRETARY OF 
STATE FOR NORTHERN IRE- 
LAND 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, as chair- 
man of the Ad Hoc Congressional 
Committee for Irish Affairs I wish to 
convey my strong objections to re- 
marks made yesterday by the Secre- 
tary of State for Northern Ireland, 
Tom King. Speaking in Brussels, King 
stated that Ireland, in signing the new 
Anglo-Irish Agreement on Northern 
Ireland, in his words “has in fact ac- 
cepted that for all practical purposes 
and into perpetuity there will never be 
a united Ireland.” 

This comment was inappropriate 
and ill advised at this sensitive time in 
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history. It reveals an attitude which is 
not constructive to further progress 
toward a political solution. I have my 
own reservations about the Anglo- 
Irish agreement but harbor no predis- 
positions about the future in Ireland 
based on it. 

To her credit, Prime Minister 
Thatcher did express “regret” over the 
wording of Mr. King’s statement. I be- 
lieve she should take one further step 
beyond expressing reservations about 
his comment. She should relieve him 
of his duties before he is allowed to let 
his biases sabotage further movement 
toward a political solution. 


CANCER CLINIC IN THE 
BAHAMAS REMAINS CLOSED 


(Mr. MOLINARI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MOLINARI. Mr. Speaker, the 
country, indeed the world, is excited 
this morning by the news of a new 
cancer treatment announced by re- 
searchers at the National Cancer Insti- 
tute. It is being hailed as one of the 
major breakthroughs of recent dec- 
ades in cancer research. 

Yet, amidst all the euphoria, one 
troubling question arises. The immu- 
nology treatment announced by NCI 
appears on its face to be remarkably 
similar to the immunology treatment 
which has been practiced by the con- 
troversial Burton clinic, most recently 
located in the Bahamas but shut down 
by the Government there in July be- 
cause of charges of improper laborato- 
ry conditions and techniques. I visited 
the Burton clinic 4 months ago at the 
request of dozens of cancer patients 
around the country who came to the 
Capitol to protest the closing of the 
clinics. Many of these patients were di- 
agnosed as terminally ill and evi- 
denced some dramatic recoveries. 

While I do not have the expertise to 
determine if Mr. Burton’s immunology 
treatment worked or not, I do know 
that it did offer hope to many individ- 
ual cancer patients. I myself had vis- 
ited the clinic to determine whether 
the conditions that forced the closing 
could be corrected and, if so, whether 
the Bahamian Government would 
permit a reopening. Yet that did not 
happen, treatment has been stopped 
for 4 months and dozens of patients 
have died in the interim. 

I do know that the leading cancer in- 
stitutions in the United States, includ- 
ing NCI, played a role in closing the 
Burton clinic. In light of yesterday’s 
announcement, I think we owe it to 
the Burton clinic cancer patients to 
examine and explain all the events 
leading up to the closing of that clinic. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3630 


Mr. ROSE. Mr. Speaker, I ask unani- 
mous consent that my name be re- 
moved as a cosponsor of H.R. 3630. 

The SPEAKER pro tempore (Mr. 
BEILENSON). Is there objection to the 
request of the gentleman from North 
Carolina? 

There was no objection. 


WE SHOULD KEEP THE 16-CENT 
CIGARETTE TAX 


(Mr. ROSE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROSE. Mr. Speaker, someone 
has inadvertently added my name to a 
piece of legislation that would raise 
cigarette taxes from 16 to 32 cents a 
pack. 

I am very happy with the cigarette 
tax staying at 16 cents; I hope that we 
will extend it and keep it at 16 cents 
before we leave here for Christmas, or 
else it will go back to 8 cents, and you 
will all be in trouble back home. 

I am sure the author of that legisla- 
tion had nothing to do with that error, 
or maybe someone misunderstood my 
name when it was called. I hope that is 
what it is. I do not think at this time 
that we should raise cigarette taxes 
above 16 cents. 


JAMES ROOSEVELT’S COMMIT- 
TEE TO PRESERVE SOCIAL SE- 
CURITY AND MEDICARE 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. Mr. Speaker, as worried 
as senior citizens are about the Social 
Security system, it’s time to warn 
them about someone who wants to 
take money directly from their bene- 
fits—and unfortunately it’s a group 
that says it wants to protect them. 

It’s James Roosevelt and the Nation- 
al Committee to Preserve Social Secu- 
rity with the biggest turkey since 
Thanksgiving. This time he sends a 
November 8 “Urgent Action Gram” 
telling senior citizens that much of the 
Social Security trust fund has been 
taken and implying there won’t be 
enough money to pay December's ben- 
efits. He has a solution, however—send 
him an “emergency contribution” of 
$15 to raise money for lobbyists and 
lawyers. 

Like Mr. Roosevelt, I opposed the 
disinvestment of the trust fund and 
supported restoring what had been 
taken. But seniors should know their 
December checks were never in doubt 
and recent legislation restored the 
drawn down reserves. 

What does the Roosevelt committee 
do besides seek money? I’ve never been 
approached by one of their lobbyists 


CONGRESSIONAL RECORD—HOUSE 


on this issue; the lawsuits they talk 
about were filed by others. 

Mr. Speaker, the administration’s 
disinvestment was wrong; Mr. Roose- 
velt scaring the elderly into contribut- 
ing part of their Social Security 
checks is even worse. 


REMEMBERING THE HOSTAGES 
IN THE MIDDLE EAST 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, as we approach this beautiful 
holiday and Christmas season, I know 
we will all have on our minds, hopeful- 
ly, the four or six Americans who are 
hostages in the Middle East, in Beirut. 

During our Thanksgiving break, I 
flew up to New York and had a meet- 
ing with this courageous Englishman, 
the representative of the Archbishop 
of Canterbury, Mr. Terry Waite. 
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At this very moment, he is winging 
his way back to the world’s presently 
most dangerous city, Beirut, to again 
meet with the captors of our four 
Americans that at least are known to 
be alive and ask for the safety of the 
other two Americans, the four French- 
men, and the one fellow Englishman 
who are there. It will be a year in a 
few weeks on January 8 that Rev. 
Martin Jenko of Illinois will have been 
a prisoner. For him I am sure it is a 
great religious experience. We are told 
that he says mass every morning and 
every afternoon for the three Ameri- 
cans with whom he is held in captivity. 
For him, my constituent from Orange 
County, the gentleman who was head 
of the hospital section of the Ameri- 
can University of Beirut, David Jacob- 
son; head of the Agronomy Depart- 
ment, Tom Sutherland; and for the 
AP reporter, Terry Anderson, our 
thoughts and prayers are with them 
and with Terry Waite in his mission of 
mercy. 


KICKING THEM WHEN THEY 
ARE DOWN 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SKELTON. Mr. Speaker, yester- 
day on the way to the House floor to 
vote for the continuing resolution, we 
saw White House staffers urging a 
vote against the bill. Why? Because in 
the opinion of the White House the 
continuing resolution was too gener- 
ous to agriculture. Mr. Speaker, as an 
indication of the administration’s atti- 
tude toward American agriculture, I 
place this attitude right up there with 
the statements of the President when 
he said, “Keep the grain, and export 
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the farmers,” with Don Regan’s sug- 
gestion that “farmers in trouble are 
victims of their own greed,” and simi- 
lar remarks by former OMB Director 
David Stockman. 

Once again, Mr. Speaker, we have 
the administration singling out agri- 
culture, the most depressed sector of 
our national economy, as the area 
where we need to curb Government 
spending. How could this be? Does not 
anybody in the executive branch ever 
read a Midwestern newspaper? Do 
they not ever talk to farm State Con- 
gressmen and Senators, especially 
those from their own political party? 
Mr. Speaker, the amount appropriated 
for agriculture in the continuing reso- 
lution was a moderate amount that 
will keep some, but not all, family 
farmers in this Nation afloat. It was 
the very least we could do, and it was 
certainly not too generous. 

Mr. Speaker, with this administra- 
tion’s position on the continuing reso- 
lution and a veto threatened of a 
modest House farm bill, I must ask 
this question: How hard do you have 
to kick someone who is already down? 


LET US COMPROMISE ON 
INVESTMENT TAX CREDITS 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, within 
the next few days, we, the Congress 
shall be voting on a major revision to 
the tax laws. Before voting, please re- 
member that a Tax Code is an expres- 
sion of the philosophy of a govern- 
ment. 

The 1985 tax bill stepped up the 
rates on investment tax credits and 
this expressed a new U.S. philosophy. 
The United States would follow the 
successful lead of Germany and Japan, 
and, actively encourage our factories 
to modernize as rapidly as technology 
requires. 

But even this strong measure has 
not stopped the export of manufactur- 
ing jobs—2.3 million in the last 3 
years. 

Let us not undo what we've started. 
And, rather than totally discarding 
the tax credit, compromise: Allow an 
investment tax credit on those goods 
built by American workers in Ameri- 
can plants. 

By encouraging increased domestic 
production, the Treasury will see in- 
creased revenues from income as well 
as corporate taxes. 

And, if we the Congress are to ex- 
press a philosophy, let it be: We shall 
rebuild our industrial base, for it is 
this base that will produce the jobs 
that produce the tax revenues needed 
to operate the Government. Thus we 
can reduce the deficit in orderly fash- 
ion. 
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SUPPORT THE COLLEGE ATH- 
LETE EDUCATION AND PRO- 
TECTION ACT OF 1985 (H.R. 
2620) 


(Mr. BUSTAMANTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mr. BUSTAMANTE. Mr. Speaker, 
last month it was reported that former 
Washington Bullets basketball great, 
Elvin Hayes, recently reenrolled at the 
University of Houston. Mr. Hayes 
warned that college athletic programs 
were in danger of becoming “waste- 
lands,” unless more attention is paid 
to the student-athlete’s academic per- 
formance. 

Thanks to Gov. Mark White, Texas 
implemented the “no pass, no play” 
rule. This rule requires high school 
student athletes to maintain an aver- 
age grade level, if they are to maintain 
their athletic eligibility. Thus far, 85 
percent of student athletes have main- 
tained their eligibility on the field and 
in the classroom. 

Mr. Speaker, our colleague, Repre- 
sentative JAMES HOWARD, has proposed 
a bill which I am proud to be a cospon- 
sor, the College Athlete Education and 
Protection Act (H.R. 2620). This legis- 
lation goes one step further than the 
Texas rule by requiring that colleges 
graduate 75 percent of their student 
athletes who attend school on scholar- 
ships. It’s a good idea, and I urge my 
colleagues to support the Howard bill. 


THE ROSTENKOWSKI BILL 
ALMOST CERTAINLY WILL 
CAUSE A RECESSION IN 1986 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, I 
simply want to bring to the House's at- 
tention the fact that there are news- 
paper reports that a suppressed report 
by the Council of Economic Advisers 
indicates that the Rostenkowski tax 
bill would almost certainly cause a re- 
cession in 1986. 

I think every Member of this House 
before they vote next week ought to 
think carefully about whether or not 
the level of tax uncertainty created by 
the bill which would not be taken up 
by the other body until June and 
probably not passed until September 
or October, and the additional fact 
that for some people it will be a tax in- 
crease for the first 6 months of the 
year, and that combination apparent- 
ly, according to the Council of Eco- 
nomic Advisers, means there would be 
a recession in 1986 with more Ameri- 
cans out of work, with more pressure 
for protectionism, with a greater 
threat to the world market. 

I think that the President would be 
well advised to release the Council of 
Economic Advisers report and let us 


CONGRESSIONAL RECORD—HOUSE 


look at whether or not in fact all of 
the evidence indicates there will be a 
recession if the Rostenkowski bill 
passes. 


TRIBUTE TO HON. DON 
EDWARDS 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Mr. Speaker, I am 
proud to honor my colleague and 
friend, Congressman Don EDWARDS, on 
the occasion of an upcoming tribute 
by the Americans for Democratic 
Action. 

Much has been said about Don’s 
contributions to our civil and constitu- 
tional rights. Indeed, drawing on his 
passionate beliefs and his consummate 
legislative skills, Don has dedicated his 
public career to preserving the free- 
doms of all Americans. Within the 
span of his career, he labored hard for 
passage of the Voting Rights Act of 
1965, and, in the ensuing years, sought 
to keep alive both the spirit and the 
letter of that law. Little more than a 
decade ago, his integrity and his lead- 
ership were evident during the trau- 
matic days of the Watergate scandal. 
His belief that no man—not even a 
President—is above the law, prevailed 
in the end. 

But, I would like to underscore that 
Don is also a friend and a colleague 
with whom I have shared the pleasure 
of representing Santa Clara County, 
including our hometown of San Jose. 
Don is a major reason why our county 
has grown to be a successful interna- 
tional center for business and trade, 
and, his constituents have much to be 
grateful for. 

I would like to add one very personal 
note. There are many of us in Santa 
Clara County who chose a career in 
public service, in large measure, be- 
cause of Don Epwarps. We chose this 
path because he established, by his ex- 
ample, a standard of excellence and 
compassion in government service. 
And, once in government, we could 
rely on his counsel, his encourage- 
ment, and his help. In short, Mr. 
Speaker, I regard Don as my mentor. 

This Saturday, Don will be honored 
by the Americans for Democratic 
Action. I am here today to say that I 
have been honored to serve with Don, 
to have learned from him, and to 
count him among my most treasured 
friends. 

Thank you. 


AMENDING THE EPA AUTHOR- 
ITY WITH REGARD TO TOXIC 
SUBSTANCES 


(Mr. CARPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. CARPER. Mr. Speaker, later on 
today I plan to offer two amendments 
to strengthen community right-to- 
know provisions of the Superfund bill. 
My first amendment would deal with 
the listing of extremely toxic sub- 
stances. The bill, as drawn, requires 
the EPA Administrator to publish a 
list of extremely toxic substances 
which are so acutely toxic that their 
release into the environment may 
produce an imminent and substantial 
endangerment to human health. My 
amendment would direct the Adminis- 
trator to also incorporate into the 
EPA’s extremely toxic substances list 
those 400 other substances that EPA 
has already identified as acutely toxic 
in their Acute Hazards Program and 
which may pose potentially serious 
health dangers to the public. 

My second amendment addresses 
blanket exemptions, which under the 
bill, the EPA Administrator would be 
able to offer for groups or facilities re- 
gardless of the emission problems the 
facilities might have. 

My amendment would preserve the 
Administrator’s right to issue exemp- 
tions. However, it would require that 
they be applied only on a facility-by- 
facility basis, rather than by allowing 
broad exemptions of all facilities han- 
dling certain acutely hazardous sub- 
stances. 

I would ask for the consideration of 
my colleagues when those two amend- 
ments are offered. To strengthen the 
community-right-to-know section of 
this Superfund bill. 


FORMER CONGRESSMAN “ED” 
ESHELMAN, UNSUNG HERO 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Georgia who, a 
few moments ago, mentioned the new 
treatment that has been developed at 
the National Cancer Institute that has 
some promise for the future. I think 
the Members of this body might be in- 
terested to know that a former col- 
league of ours was one of the 25 
people who served as human guinea 
pigs for that new treatment. Congress- 
man Ed Eshelman, who suffered from 
cancer and died just several months 
ago, was one of the people who re- 
ceived that experimental treatment. 
He is obviously one of the people who 
did not make it, but he was one who, I 
think, helped prove the technique. I 
think it is his courage as well as the 
courage of the other people who have 
undergone this very, very toxic treat- 
ment but who are now proving that it 
may be successful in the future treat- 
ment of cancer, that need to be con- 
gratulated along with the researchers 
who made this whole thing possible. 
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PRESIDENT REAGAN SWOULD 
VETO THE ROSTENKOWSKI 
TAX BILL 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHAW. Mr. Speaker, this morn- 
ing we learned that the President last 
night endorsed in a lukewarm fashion 
the tax reform bill in order to carry 
the process forward. I would respect- 
fully disagree with the President. I be- 
lieve that the process itself is flawed. 
The Committee on Ways and Means 
put in many, many hours, for which 
they should be complimented, and 
they did the best they could. But the 
problem is that they had to structure 
too many deals that the product that 
they have come up with is neither sim- 
plification nor is it reform. 

I think the time is not right to bring 
the process forward but to abandon 
the process and go back and attack the 
real injustices in the Tax Code and 
bring them to the floor on a one-by- 
one basis. This is a responsible way to 
legislate. I would hope that my col- 
leagues would join me in attempting 
to defeat the rule so that we can bury 
this process and start anew next year 
with real tax reform and tax simplifi- 
cation. 


CONFERENCE REPORT ON H.R. 
3424, DEPARTMENTS OF 


LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, 


AND RELATED AGENCIES, AP- 
PROPRIATION ACT, 1986 


Mr. NATCHER. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 3424) making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies, for the fiscal year 
ending September 30, 1986, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
BARNARD). Pursuant to the rule, the 
conference report is considered as 
having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
November 21, 1985.) 

The SPEAKER pro tempore. The 
gentleman from Kentucky [Mr. 
NATCHER] will be recognized for 30 
minutes, and the gentleman from Mas- 
sachusetts [Mr. CONTE] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky (Mr. NATCHER]. 
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Mr. NATCHER. Mr. Speaker, I yield 

myself such time as I may consume. 
GENERAL LEAVE 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
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conference report and amendments in 
disagreement on the bill, H.R. 3424. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

Mr. NATCHER. Mr. Speaker, the 
conference report on H.R. 3424 which 
we present to the House today pro- 
vides 1986 appropriations for the De- 
partments of Labor, Health and 
Human Services, and Education, and 
for 13 related agencies. This marks the 
third consecutive year in which we 
have been able to bring a final confer- 
ence agreement on this bill to the 
House for its approval. There were 199 
Senate amendments in conference. We 
have reached agreement on all of 
them, and we have reached an agree- 
ment which we believe will be accepta- 
ble to the President. 

As Members are aware, it has not 
always been easy to move this bill 
through the legislative process to final 
enactment. Although the President 
signed the bill in 1984 and in 1985, for 
3 years prior to that, in 1981, 1982, and 
1983, the bill did not pass the other 
body. Final conference agreement 
could not be reached on the 1978 and 
1980 bills because of the abortion 
issue. Between 1970 and 1976, seven 
annual appropriation bills were vetoed 
by the President. Three of these 
vetoes were sustained, three were over- 
ridden, and one was a pocket veto. In 
1973, 1978, 1980, 1981, 1982, and 1983, 
the Labor, Health and Human Serv- 
ices, and Education programs were 
funded for the full year through con- 
tinuing resolutions. 

We are pleased to be able to bring 
the conference report to the House at 
this time. 

Mr. Speaker, let me again state that 
it is a distinct honor and privilege to 
work on this bill with my distin- 
guished friend, my colleague from the 
State of Massachusetts [Mr. CONTE]. 
Mr. Conte is the ranking minority 
member on our subcommittee, as well 
as being the ranking minority member 
on the full Appropriations Committee. 
Mr. Speaker, the gentleman sat with 
me through the many months of hear- 
ings that we conducted on this bill. Be- 
cause of the time he has spent in mas- 
tering the details of this bill, he has 
played a vital role in getting this con- 
ference report to the floor today. At 
this time I want to personally thank 
my friend for his efforts in assuring 
that the Labor, Health and Human 
Services, and Education appropriation 
bill, the bill that means so much to 
the people in this country, will be 
signed into law. I want my friend 
Sitvio Conte to know that it is a dis- 
tinct honor and privilege for me to 
serve in the House with him. 

Mr. Speaker, I would also like to 
thank each of the other members of 
our subcommittee, all of whom have 
participated in our successful effort to 
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bring this conference report to the 
House floor at this time. 

Mr. Speaker, I would especially like 
to extend my gratitude to our distin- 
guished full committee chairman, the 
gentleman from Mississippi [Mr. JAMIE 
WHITTEN], the dean of the Congress. 
Mr. WHITTEN has helped us, as he 
always does, in getting this bill to the 
floor. We are very fortunate to have 
such an able gentleman as our full 
committee chairman presiding over 
our Committee on Appropriations. 

Mr. Speaker, I think every commit- 
tee and every subcommittee in this 
House is proud of its staff. I think 
that applies to every standing commit- 
tee that we have, the 21 standing com- 
mittees and all of the subcommittees. 
On our subcommittee, Mr. Speaker, we 
have five staff assistants who have 
now worked together for 10 consecu- 
tive years. They know more about this 
bill than anyone that I know of, Mr. 
Speaker. They all worked hard on this 
bill. We have our chief staff assistant, 
Henry Neil, who sits with me here at 
this table and who specializes in the 
budget for the National Institutes of 
Health; Fred Pfluger, who is responsi- 
ble for matters pertaining to the De- 
partment of Education, and the Office 
of Human Development Services and 
Departmental Management in the De- 
partment of Health and Human Serv- 
ices, Bob Knisely, who works with us 
on matters pertaining to the Depart- 
ment of Labor, the related agencies; 
the Centers for Disease Control, the 
Office of the Assistant Secretary for 
Health, and the Office of Community 
Services; Mike Stephens, who works 
with us on our subcommittee on mat- 
ters pertaining to Social Security, 
Medicare and Medicaid, the Health 
Resources and Services Administra- 
tion, and the Alcohol, Drug Abuse, 
and Mental Health Administration; 
and Bettilou Taylor, our administra- 
tive assistant and coordinator. They 
have served with the committee for 
periods ranging from 10 to 17 years. At 
this time I want to thank these people 
for the fine work they have done not 
only this year but all down through 
the years since I have been on this 
committee. 

Mr. Speaker, after the conference 
report was filed, we received word 
from the other body that the amounts 
in it, together with the amounts pro- 
vided in the continuing resolution for 
unauthorized programs not covered in 
the bill, exceeded the 302(b) allocation 
for new budget authority, as defined 
by the other body, by about $38 mil- 
lion. I should note that we are well 
within the House 302(b) allocation. 
We are $573 million below the House 
302 ceiling. When amendments report- 
ed in disagreement are considered, I 
shall offer a motion which will make 
reductions in programs to bring this 
bill within the Senate target. We have 
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been told by officials of the Office of 
Management and Budget that these 
reductions will ensure the signature by 
the President. I would like to insert in 
the Record at this point a list of those 
programs, together with the reduction 
proposed for each: 


H.R. 3424 CONFERENCE ADJUSTMENT 


Mr. Speaker, the conference agree- 
ment on H.R. 3424, as modified to 
meet the Senate target, that we are 
presenting to the House today pro- 
vides a total of $106,549,613,000 for 
the Departments of Labor, Health and 
Human Services, and Education and 
related agencies. This amount includes 
$6,516,745,000 for the Department of 
Labor, $80,676,812,000 for the Depart- 
ment of Health and Human Services, 
$18,372,201,000 for the Department of 
Education and $983,855,000 for related 
agencies. The total conference agree- 
ment for 1986 includes $72,961,084,000 
for mandatory programs, principally 
medicaid, medicare, aid to families 
with dependent children and supple- 
mental security income, as well as 
$32,911,044,000 for discretionary pro- 
grams where spending levels are set 
through the annual appropriations 
process. 

The total funding recommended by 
the conferees for Labor, Health and 
Human Services, and Education activi- 
ties is $2,997,457,000 below the fiscal 
year 1985 appropriations. It is, howev- 
er, $4,970,337,000 over the President’s 
budget, $1,633,967,000 over the House 
bill, and $426,294,000 below the Senate 
bill. Budget requests for an additional 
$478,991,000 have been deferred pend- 
ing enactment of authorizing legisla- 
tion. Mr. Speaker, it should be noted 
that the large increase over the House 
bill is primarily the result of the inclu- 
sion in this bill of $1,034,814,000 for 
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programs which were not considered 
at the time of House passage due to 
lack of authorizing legislation. For dis- 
cretionary programs considered by 
both Houses, this bill is $96,835,000 
above the House bill. 

H.R. 3424 includes funding for hun- 
dreds of separate programs in three 
Cabinet departments and 12 related 
agencies. Obviously, I cannot review 
each of the recommendations here 
today. Nevertheless, some of the more 
important ones include: 

$3,461 million for the Job Training 
Partnership Act including $640 million 
for Job Corps. 

$234 million for AIDS research and 
prevention. This amount is $114.5 mil- 
lion over the President's request, $44.5 
million over the House recommenda- 
tion and $12.5 million over the Senate 
recommendation, reaffirming the com- 
mitment of the Congress to eradicat- 
ing this serious disease as quickly as 
possible. 

$478 million for the maternal and 
child health block grants. 

$5,498 million for biomedical re- 
search at the National Institutes of 
Health. This figure is $350.2 million 
over the fiscal year 1985 amount and 
will fund at least 6,100 new and com- 
peting grants. 

$2,100 million for low-income energy 
assistance. 

$1,087 million for Head Start an in- 
crease of $12 million over fiscal year 
1985. 

$370 million for the community serv- 
ices block grant. 

$3,688 million for chapter I grants 
for the disadvantaged. 

$692.5 million for impact aid includ- 
ing $513 million for category “a” stu- 
dents and $130 million for category 
“b” students. 

$1,411 million for Education for the 
handicapped representing an increase 
of $90 million over fiscal year 1985. 

$838 million for vocational and adult 
education. This amount is $7.5 million 
above fiscal year 1985 and $107.5 mil- 
lion above the President’s request. 

$4,887 million for student financial 
assistance, including $3,588 million for 
Pell grants. This level provides suffi- 
cient amounts to fund a maximum 
grant of $2,100 for the neediest stu- 
dents. 

For the Pell Grant Program, the 
conference agreement is intended to 
continue the policy of a $2,100 maxi- 
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mum award up to 60 percent of the 
costs of attendance. The amount in- 
cluded in this bill to fund this policy is 
$3.588 billion, which the House and 
Senate conferees feel confident is a 
good estimate. If this amount is later 
found to be insufficient to fully fund 
this policy, it is our intent that the 
Secretary use the authority in the 
basic law to implement linear reduc- 
tion, rather than request a supplemen- 
tal appropriation or draw funds from 
next year’s appropriation. Under these 
circumstances, awards to those stu- 
dents with the most need would not be 
reduced, and awards to other students 
would be minimally affected. 

In this connection, the conferees 
noted with concern, as did our report 
on the House side, the cumulative un- 
funded Pell shortfall of some $468 mil- 
lion through fiscal year 1984. We urge 
the Secretary and the Director of 
OMB to propose in the 1987 budget a 
strategy for converting these unfund- 
ed Pell obligations from prior years. 
Continued drawdown of funds from 
future year appropriations is not good 
policy. 

$151 million for ACTION including 
$19 million for VISTA and $56 million 
for foster grandparents. 

$214 million for the Corporation for 
on Broadcasting for fiscal year 
1988. 

Mr. Speaker, these are just some of 
the major items included in H.R. 3424 
as agreed to in conference. The full 
agreement is described in the state- 
ment of the managers accompanying 
this conference report. We believe 
that this is a good bill, a good compro- 
mise between the House and the 
Senate and a good compromise with 
the administration. Moreover, we feel 
that this bill will be signed by the 
President. Mr. Speaker, it should be 
noted that while this conference 
agreement includes increases for some 
of the Labor, Health and Human Serv- 
ices and Education Programs, it is 
below the House 302(b) allocation for 
discretionary programs. We urge the 
adoption of the conference report. 

Mr. Speaker, I wish to revise and 
extend my remarks and to insert at 
this point in the Recorp a table show- 
ing the adjusted conference agreement 
for each program, included in the bill, 
together with appropriate compari- 
sons: 


Title I- Berartaent of Labor: 
Federal Funds. „ „„ „„ 4 4 4 6 6 6 6 „ 66 6666 
Trust funds. „ „„ „„ 6 6 6 6 6 
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Current er 6 
1987 advance. oss 
Trust fu. 
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Current W r 4 
1987 advance.. 
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TITLE 1, DEPARTNENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


PROGRAM ADMINISTRATION 
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Estisates House Bill Senate Bill Conference FYBS Enacted FY 86 Estisates House Bill Senate Bill / 


LABOR - MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


Labor-manasenent relations service. 4 7 5120000 417971000 417971000 417971000 417971000 “323,000 Sax 

Labor~pansdesent standards enforcesent,.... 2495371000 2396622000 2396621000 2397157000 2316621000 975000 -53,000 

Pension and welfare benefit rosress 3013741000 2910469000 2910461000 2911007000 2910461000 ~113281000 — -54:000 
SSSSESSSSSSSSSSE Seeesrecessesscs cessssesssssecsse ZZZ SLSTSSSSSESSRSESAR AAA CMSSASSECSSSSSTS CHSSSTSSSSSSSSSs Tasers rscxessesss 


Totals US. . „ „ „ „„ bb v bee ee e 85 4010317000 5715051000 5715051000 5716121000 5775051000 27526000 — <= ~1071000 
PENSION BENEFIT GUARANTY CORPORATION 


Program Adainistration (Trust Funds) (331057000) (3310401000) (3310401000) (3310401000) (3310401000) (171000) 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AMD EXPENSES 


Enforcement of wase and hour standards 7397441000 699802000 7395651000 7395651000 1791000 11,888,000 47395651000 
Federal contractor EED standards enforcenent... 461601000 4471017000 4516391000 4516391000 -991000 182,000 +45:639:000 
Federal Prosraas for workers’ compensationsssssssseree 5914441000 5812761000 5819211000 5819211000 ~5231000 6451000 45819211000 
Trust f 4 % 68666 (397,000) (4061000) (4061000) (4061000) (497000) — (44061000) 
Executive direction and support serviers . . . 1217641000 1116241000 12,193,000 12,193,000 571000 1569000 112,173,000 
Undistributeds federal funds 4 — — 19191181000 — — — — -191118000 
Undistributeds Trust f 24 7 7 „ — — (4061000) --- --- — — (40% 000) 
F ˖ » T T ‚‚ ‚ rr 
Totals salaries and eren 19219791000 18453875000 19195241000 190,724,000 190,724,000 27285000 4693371000 900000 soy 
Federal funds „ „ 6 6 6 666 „ 172,582,000 18319811000 191,118,000 190,319,000 19073181000 212641000 4693377000 900,000 — 
Trust funds „„ 4 4 4 7 6 5 (397,000 (4061000) (4061000) (4067000) (4061000) (#91000) adir — 
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SPECIAL BENEFITS 


Federal earloyees coerensation act benefits 20710001000 25510607000 25516001000 25510001000 25510001000 149,000,000 ses pia 
Longshore and harbor workers’ benefits 4,400,000 4,500,000 475001000 415001000 4,500,000 1100,00 ** te 


FF . . 


Totals Special benefits 4 44444 „ 21114007000 25915001000 25915000000 25995001000 25915001000 +481 1001000 — — — 


CONFERENCE AGREEMENT - HR 3424 - FISCAL YEAR 1986 APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


FY 1985 ——————— FY 1986 ————.———— Conference compared with 


Estisates 


House Bill 


Senate Bill 


Conference 


7185 Enacted FY 86 Estiastes House Bill 


rn ———— 2 no rn nn nn nn eo een on no oe ee nnn — [ —„— — — . — 


BLACK LUNG DISABILILTY TRUST FUND 


Benefit payaents and interest on advance 
Eaploveent Standards Adain., salaries È expenses. . 
Derartaental Managements salaries and eenses . 
Departeental Management» inspector seneral. 


Subtotal» Black Lung Disablty. Trust Funds sern 
Appropriation available in Prior sesr. 


Total adjusted ern. including drawdown: 
Federal Funds „„ 4444444 


Treasury administrative costs (indefinite)... 


Total» Earloveent Standards Adeinistration....++ 
Federal funds... 
Trust funds 66 6 66666 66 444 


OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


Safety and health standards 
Enforcesent: 
Federal EHorcesent . 6444 


Executive direction and adainistrat ioo. 


Totals 08M. 4444 44 


HINE SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 

Enforcesent: 

Coal... . . %% 4 4 4 0 4 4 4 6 66 J 6 4 4 1 6 0 6 6 6466 6 6 6 06 

netazl / nonset sl.. 6 %„„ „4414 

Standards develorsent „ 
Assesssents 2 ũù66%„„ d % 44 4 4 
Educational Policy and deve losen „44 
Technical sort.. 4 4 4 4 6 46 4 6 4 6 4 66 776 „ 
Program sdeinistret ion 4 
Uadistributed 6 404%44„L 6 4 6 


Totals Mine Safety and Health Administrations ss: 


910,791,000 
2415791000 
1316881000 

3721000 


94914201000 
-71463000 


94199572000 
Szzzzzzzzzzzzzz 
7361000 
Saas 
17,092,000 
1736,65, 000 
(397,000) 


Funn 


691659000 


8214431000 
530217000 
13,213,000 
37,755,000 
2116971000 

593581000 


Szecesesaeessezs 


21916521000 


7511301000 
2912451000 
9281000 
179017000 
12,299,000 
18,412,000 
1216361000 
NZA 


150550000 


94218681000 
257491000 
1592971000 

3761000 


98410221000 


rrzzazrzazzzzzzrzrz 


98410221000 


Annan 


11428665000 


1942892592000 


(4061000) 


671617000 


8492067000 
5390217000 
1410297000 
3419681000 
19,013,000 

478100000 


SRSSSSSSSTSSSLSS SESSSSSSLSeessss STSSAASSSTSESSSE / . . ETAaeseseeeersss 


21792081000 


75:507:000 
2817531000 
8971000 
197551000 
1116291000 
1814027000 
1199681000 


94218681000 
2514817000 
19+7461000 

3761000 


988» 4711000 


ssessssssssessss 


9884711000 


zzzzzszz2z232 
756,000 

Zzgl. 
17440,251000 
1143918451000 

(4061000) 


691611000 


97,043,000 
5390211000 
1410297000 
3419681000 
18,013,000 

478101000 


21810457000 


15092151000 


EE 


148,711,000 


150215000 


942184681000 
2514811000 
1996972000 

3761000 


9421868000 
2514811000 
1916971000 

3761000 


98814221000 


988» 4221000 
Srcisscssssesssss 
7561000 
SNB 
194391402000 
1143819961000 
(4061000) 


67161000 


8710431000 
5310211000 
1410291000 
3419681000 
18,013,000 

478101000 


2180451000 


7515072000 
2979851000 
8971000 
117551000 
111629000 
18,402,000 
1210491000 
390001000 


FFF ESEEESEREEETSEES FRZRSESETSSSSERE eeecereseeessses 


15312241000 


988» 4221000 


gzzzzzsgezzszzzzz 


988:422:000 


naa 


7561000 


1143914021000 
1743819961000 
(4067000) 


67161000 


8710431000 
5390211000 
1470291000 
3419681000 
18,013,000 

478101000 


219,045,000 


15176797000 


15116791000 


+32:087:000 
+902:000 
4610097000 
441000 
+39:002:000 
+7:463:000 


44614657000 
Seocsossssesscsecs 
Zn == 

192,310,000 

+9213011000 

(491000) 


aaa A 


-4:000 


14,600,000 
48167000 
27787000 
3,694,000 
-548,000 


17607000 


75 130,000 
2,245,000 
-928000 
17901000 
12,299,000 
19,412,000 
12,636,000 
1151,679,00⁰0 


117127000 


14,400, 000 


14,400,000 


4414001000 
Strssssssssezsezs 
ZZZ 

110,737,000 
110% 7,000 


#8377000 


~7515071000 
-28753000 
-897,000 
1,755,000 
11,629,000 
19,402,000 
11,968,000 
+14151679000 


+2:768:000 


$174641000 


114,000 


Senate Bill W/D 


75,507,000 
29,988,000 
975000 
17735000 
1176271000 
19,402,000 
=12:049:000 
110,679,000 


17845000 
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CONFERENCE AGREEMENT - HR 3424 - FISCAL YEAR 1966 APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR» HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


FY 1986 ——— ——naveneaewemne ewe Conference compared with -—----------------—— 
Estisates House Bill Senate Bill Conference FYBS Enacted FY Bé Estinstes House Bill Senate Bill N/D 


—— — — =: U— ———— —— — e e e a a a e — 


BUREAU OF LABOR STATISTICS 


$861 “Ç Laqu 


SALARIES AND EXPENSES 


Eaploveent and Unesploveent Statistics 5593551000 5014281000 551428000 5514287000 +73:000 +5:000:000 +55» 4281000 
Labor Market Information (Trust funds) (3410811000) (3613091000) (3613091000) (361309000) (4292281000) — 636,309,000) 
Prices. d cost Of living. . „ „ „ 4 48,779,000 507187000 5017621000 807627000 11,783,000 45751000 150,762,000 
Wades and industrial relations 4 1444 1616941000 1713611000 1718961000 1718961000 11/202,000 1835,%000 +1718961000 
Productivity and technologyssssscceseeereeveeeevvennes 416801000 417971000 419201000 419201000 #2407000 #1239000 $419201000 
Economic growth and emploveent p roectioue8. . 219591000 391381000 392051000 392051000 +2461000 4671000 13,205,000 
Executive direction and staff services 1417681000 1216841000 13,171,000 13,171,000 -1,597,000 +487:000 41391711000 
Consumer Price Index Nevis io... 956251000 1392581000 13,250,000 13,259,000 13,683,000 — 113,259,000 
Undistributeds Federal funds „ee — --- 15816167000 — — — — 1587616000 
Undistrabuteds Trust funds 444 — —— (3613091000) — — --- — (30,000) — 


KR UA nase SSSSSSBSSSSSSSERE SSSSSSSSSSSSSSSE SSSSSSSSSESESSSESS SOSSSSSSSSSSSSSE rarer rasant auer 

Totaly Bureau of Labor Statistics 186941000 18871627000 19499251000 19419491000 1947949000 4810081000 4677871000 +241000 — 

Federal F 4444 „„„„ % 4 4 152860000 151,853,000 15816167000 15816401000 15816401000 15/780, 000 46797000 4241000 — 
Trust funds. . . b 66 6666 6 6 66 (3410811000) (3613091000) (3013091000) (3613091000) (3613091000) (+212281000) — — 


. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


Executive directiOnsssssssssssssssssensesnsesressosose 1192327000 10,840,000 11,280,000 117280,%000 11,280,000 749,000 — 
Leda] services „6444444464 39,599,000 3916771000 3918781000 39,978,000 39,879,000 1290000 “ss 
Trust funds. 4 6 6 4 6 „%% 666% 66666 (240,000) (252,000) (252,000) (252000) (2521000) (12,000) ae 
International labor Tals 4 ꝗꝙꝗ ́ . 44ũ««ũe „44 447947000 412201000 412201000 412201000 412201000 ~5741000 oe — 
Adeinistration and een t. 44444444 24,666,000 2118411000 217841000 2178411000 219841000 27825000 — 
Micki. „6 „„„%%„„%%„„ „4444444144414 117693000 11,124,000 1191241000 1111241000 1111247000 59/000 9> ge 
prost ins el of the handicaPPed.sssesesseresos 291291000 214361000 211361000 11000000 211361000 471000 sum #111367000 
Women’s Duresu 44444444 44 4 % „ „„ „4444 591301000 497511000 512511000 514411000 574417000 #3117000 4690,00 #1901000 — 
Civil Rights Ktiwitie -- ««⁰ ͤ 4 «ꝙ „%. 4444441 „ 3,268,000 218961000 313071000 3,383,000 313831000 #1151000 1407 %000 1767000 a 
PFERD, e ESESSSSSET TEE: 
Total: Salaries and ewenses . . 44444 102,750,000 9797371000 9912891000 9814191000 997535000 -3,195000 +1:818:000 42661000 #111367000 
Federal funds. 4 4 4 6 6 102,510,000 97,405,000 9910371000 9811671000 9913031000 3,207,000 4118181000 #2661000 +171361000 
Trust funds 4447 4 7 (2401000) (252,000) (252,000) (252,000) (252,000) 112000) — — 
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VETERANS EMPLOYMENT AND TRAINING 
Trust funds. % % % 4 % 4 4 „ „ % 4 4 44 (12291721000) (12494851000) (13219751000) (12494851000) = (132975»000) (41018031000) (4814901000) (4874900000) TF 


OFFICE OF THE INSPECTOR GEWERAL 


Audits 
Federal funds. %%% 6 6 7 7666 2216557000 1714871000 2216551000 201743000 219699000 -956000 #472121000 -9561000 #9567000 D 
Trust funds 24444 4 44 4 7766 (397551000) (195411000) 3,758,000 4195411000) (216481000) (~111071000) (411107000) (-191071000) (4191077000) TF 
Investigation: 
Federal funds .. 4 4 4 4 4 4 59504000 518621000 55041600 690777000 51790000 42861000 727000 1280000 28% D 
Trust funds . «t 37444444 4 6 6 “ (5451000) (6261000) (545,000) (6207000) (5835000) (438000) (37,000 138,000 (-371000) TF 


Office of Labor 


RACKOLOOPINGs ccvesevcessceccreeccevssecdeesoccecns 
Administration and manadementssrssscscereeeerevseeeees 


Totaly Office of the Inspector General.s.sseeees 
Federal funds. 4444 „%%% „444444 4% 6 6 6 6 é 
Trust funds. . 6 6 6 0 6 6 6 6 6 6 1 6 8 6 6 660 


SPECIAL FOREIGN CURRENCY PRDNHa . J 


Totaly Departaental Ranasesen t. 
Federal funs . 6 66 6646644 46 


Totals Labor berer tent. 
Federal funds 4444 
Trust funds 6444 


TITLE LI—DEPARTHENT OF HEALTH AND HUMAN SERVICES 


PUBLIC HEALTH SERVICE 
HEALTH RESOURCES AMD SERVICES ADMINISTRATION 


WEALTH RESOURCES AND SERVICES 


Health Care Delivery and Assistance: 
Haternal and Child Health Block Gren. 
Prinery Care Block Grant: 
Communaty health centers 444 
Black lung CLINICS . 
Hidrant alth. . . 
Fanily planning..+.+ 


seeeeeeereeane 
CeCe ee eee eee teen ereene 
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CONFERENCE AGREEMENT - Hk 3424 - FISCAL YEAR 1986 APPROFKIATIONS FOR 
THE DEPARTMENTS OF LABOR, HEALTH ANU HUMAN SERVICES AND EDUCATION AMD RELATED AGENCIES 


599601000 
592041000 


4316231000 
3913231000 


(413001000) 


671000 


26816121000 
14179001000 


(12697121000) 


unn ms s A= 


9,4532500 
6931294751000 
(2163298517000) 


47810001000 


38310001000 

393001000 

4413007000 
(14215001000) 


Subtotals Primary Care.. 4 7 77 6 


Hose health desonstrations and training... 

National Health Service Cores . 

Hansen's disease services (Carville) . 

Federal es lone occupational Wealthsssserresseeee 
Reieburseable activities (h d). 

Pavpent to Hawaii for treateent of Hansen's Dis... 

Pediatric COPSENCY cer. „45 


Totaly Health Care Delivery & sistance 


Health Professions: 
Health professions student assistance: 
Exceptional need scholershies 
National Health Service Scholershies . 
Health professions institutional assistance: 
Financial Gistresssrccccerecceeresnseeeeeeeees 


43016001000 


310001000 
4517267000 
1878811000 

6001000 
(1597501000) 


981»307000 


614831000 
495381000 


3695311000 
3413701000 
(291611000) 


47,000 


25818001000 
13119021000 
(12698981000) 
8147271411000 
578287673. 000 
(2164314681000) 


47810001000 


34010001000 
393001000 
44, 300,000 
(12,500, 000) 


519601000 
5204000 


4396231000 
3913231000 
(413001000) 


47:000 


27519341000 
1384071000 
(13715271000) 


9138670981000 
6167616330000 
(217094651000) 


47810001000 


DEFER 
353001000 
DEFER 
DEFER 


616871000 
416291000 


4012971000 
3811361000 
(27161000) 


471000 


673231000 
499181000 


4179611000 
3817301000 
(392317000) 


471000 


1303000 
~ 2861000 
Sarg ZZZ 
17662000 
593,000 
{-17069+000) 


-20:000 


naaa AZ s Ass 


26312481000 
13693501000 
(12678981000) 


9+ 1948581000 
6750912991000 
(2168515591000) 


47810001000 


40510001000 
315001000 
4615001000 
DEFER 


27415381000 
13810801000 
(13614581000) 


9»221 18641000 
6151617457000 
2705,11, 000 


478,000,000 


40010001000 
394007000 
4514001000 
DEFER 


15926000 
37820000 
(4917461000) , 


+27615381000 
1204, 270,000 
172,268,000) 


117,000,000 
#1007000 
$171001000 
DEFER 


4071600000 


4517931000 
19,103,000 


353001000 


DEFER 
19,103,000 


(1517501000) 


50219031000 


45510001000 


310001000 
6315001000 
19,103,000 

600,000 
(15,750,000) 
313001000 


1102215031000 


44818007000 


195001000 
5815007000 
19,103,000 

(15,750,000) 

393001000 


100,203,000 


118,200,000 


1,800,000 
712,774,000 
1222,00 


160,000 
+3801000 
ZAS 
150,000 
$413607000 
(4110701000) 


ZZZ 
115,785,000 
+67 1781000 
(4915601000) 


SSIS oscccErassrrs 
$749+7231000 
+68810721000 
(46196519000) 


140,000,000 
1100000 
11,100, 0% 
141,200,000 


11,500,000 
712.707,00 


15,780,000) 
156207000 


17,000,000 
12,300,000 


14,100,000 


434631000 -364000 
286.000 +289 000 

SSSI Seeseesseesees toccseeeseresess 
~ 116621000 1176647000 
-593,000 +594:000 
(1,069,000) (4190701000) 


FFF 
1730/000 711,0, 000 
3277000 ti 7301000 
(1069000 (4975601000) 


SSTSSSSEESSSSSss rarer 
-1641234000 $27 10067000 
159,888,000 4714461000 

(~413462000) (41915607000) 


+400:000: 000 
+100:000 
+451 4000000 
145,500,000 


11,500,000 
159,500,000 


12,300,000 


14,100,000 
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CONFERENCE AGREEMENT - HR 3424 - FISCAL YEAR 1986 APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR» HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


FY 1986 ———k œt . Conference coepared with * 
Estisates House Bill Senate Bill Conference FY8S Enacted FY 86 Estisates House Bill Senate Bill / 


—— — ee ̃ ꝗ—4ͤ—4 —ü—c—l —— — —U— ä 2 2 — — — KT —ä ae we we 


Public health/health adainistration: 
Public Health citsticn. 7 5.000000 5000000 75,000,000 45.000.000 
Health Administration rents 444 115001000 1500000 71,500,000 11,800,000 
Public Health treinersbirs . 310007000 390001000 4310001000 13,000,000 
Health Adainistration treineeshirs . 5001000 5001000 #5001000 4500, 000 
Preventive medicine res idenc ies 4 11600000 116001000 $17600+000 11,600,000 
Two wear medical schools 4 1 500000 500,000 7500000 #5001000 


S861 “G 4aquiasaq 


Subtotals NY 4 4 4 6 1211001000 1211001000 112,100,000 112,100,000 


Fils Ned/Gen Dentistry res. l ü W. . „ 
General Internal Medicine and Fedistries . 18,450,000 
Family sedicine dererteents . 4 7,500,000 
Physician ssistents . ves v 4800, 000 
Ares health education centers. . . . 4 18,000, 000 
Wealth professions data als 2 4444444 4 27000, 000 
Disadvantaded sister. . „ 2410001000 
Wealth professions spec ed initiatives... 310001000 
Geriatric training initistivesssscccscsesess 51000000 
Pacific Basin initigtivesrsercescsovereeseeneessens 215001000 

Wurse treinins: 

Advanced nurse trainins „ 1694501000 
- Nurse practitioner., 1210007000 
Special projects.: 9,500,000 
Traineeships. . 11,650,000 
PEPPY 2,000. 000 
Research srents 444 „„ 4 4 4 4 6 9,400,000 
Wurse estbetists % % 8001000 
Center for Mursing Researchssssresesseeeeveeee 590001000 
Special projects for new PurPOses..sssesseeees = 
Faculty felleshirs % „ 2 


3610001000 3410001000 4341000000 +3410001000 
19,500,000 18,500,000 718,500,000 110,500,000 
7,500,000 7,000,000 17,000,000 77000, 000 

4,900,000 418001000 14,900,000 74,900,000 

1810001000 1810001000 +1810001000 718,000. 000 
210001000 21000000 4210001000 #21000 1000 

2410001000 2575001000 11,500,000 125,500,000 125,500,000 
3,000,000 310001000 — 13,000,000 13,000,000 

57000, 000 5000,00 — 15000000 15000000 

one wee ~215001000 — — 


22 vcocoovo 


1615001000 1615001000 4501000 716,500,000 #501000 
1210001000 1210001000 — 712,000,000 — 
915001000 915001000 — 9,5000000 — 
11,800, 11500000 150,000 11,990,000 #501000 
270001000 210001000 72,000,000 4210001000 


eceocece 


> o 


PVP Part O 


Subtotals Nurse training. 7 „ 5916001000 5916001000 6411001000 6119001000 12,300,000 761,900,000 12,300,000 


Totals Health rrofess ions 1 4 21473001000 — 59,600,000 211,700,000 20912007000 5100000 7207, 200,000 +149: 600:000 -2700000 


Er / / ZEZEZEZZZSSRREIE 
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% and Resources Developaent: 
Health PII. 44444 4 „ „4 6510869000 2891191000 - 3418471000 $2811191000 $281 119000 -36967:0009 
Orsan trenselants 4 4„„„̃„„) 4 472001000 390001000 +212001000 13,000,000 127600,000 
Disaster construct io grants 44444444 7 — 510001000 15,000,000 157000000 
Health teschins facilities „4%„„ „44 192281000 112007000 eon 


Totaly HNO & Resources Develorsent . „„ 6710141000 7095141000 3793191000 43491191000 +3577191000 


Buildings and fcilities 444444444 4 f 4 4 4 — 750,000 750,000 — 
Program management / Program supports M58 9819621000 103,312,000 99,962½000 740,751,000 +98: 9621000 


Totaly Health Resources and Services. . 1956195839000 1012197571000 56418531000 140899791000 = 1 35514347000 ~61 1491000 +34214771000 
(Activities cons. by both House 1 Senate)... (56919097000) (504,853,000) (564,853,000) (5777811000) (577,153,000) (4792449000) (72,300, (412,300,000) 


Sg NZZ ZZZ RZA 2888882282 SSSSSSASSSSSSESS AAT NAA ZESESEZEZESESESE SESSESSENSSTEENE 


MEDICAL FACILITIES GUARANTEE AND LOAN FU 
HAO LOAN AND LOAN GUARANTEE FUND: 
Capital contribution 4 44„„ͤꝛ; 4 4 
Loan disbursements (mon- dd) . 


HEAL —————.——.——————8Ä———32 38388238 


CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL 


Preventive Health Services Block Grant 
Prevention centers qe %% 444 
Sexually transmitted diseases: 

Grants „„ 6„%%%%%%%%%%%%%%%%%„lCb²iL 


Direct cerst ion 6444 


Südto tal 64444 
Tepunization: 
Grants „„ „„ „ 4444444444444 
Direct orerat ions ꝗ «c ñ 4444 
Vaccine stoche ile „„ 


Subtot al. „ 4„%%%%%%%„ön᷑ 444 


Infectious disesse „4444 
Tuberculosis rents 4ũᷓ»1 
Chromic & environaental disease prevent 10 
Occupational Safety and Health (NIOSH): 


RESORT i erverecevecvarecccveceseeeeeeeeeneereres 


Trainins 4 „ „ 6 4 
Subtotals MIU SMW... 444456 


Epidemic rice %%ſ%%%%%˙''.99999 7 „ 
Buildings and facilities 4 4444 4 4 4 

Program senesesent 4 „6ñ 444 4 4 
User fees (mon- 0d) . „„ „„„„%%„„„%„ 6444 4 4 
Uodistributed 6 „%4„„4%%ͤönùT! 


Totaly Disease Control 
NATIONAL INSTITUTES OF HEALTH 


Wational Cancer Institute! 
Activities considered by House and Senate. 
Construction „644444444 4 é 
Research trainings 


— *j5 SESS EEE 


Totals MI. eee ese eee e e 6 6 66 66 666666 


CONFERENCE AGREEMENT - WR 3424 - FISCAL YEAR 1986 APPROPRIATIONS FOR 4 
THE DEPARTMENTS OF LABOR» HEALTH AND HUNAN SERVICES AND EDUCATION AND RELATED AGENCIES 


IJ / — . . f tN «HQ 


2615001000 


117207000 
(216007000) 
(250,000, 000) 


3,768,000 
92077000 


52,975,000 


4212561000 
719911000 
410007000 


54,247,000 


60, 102,000 
5000, 000 
28» 1981000 


5794139000 
817601000 


6691731000 


4874771000 
613107000 
310421000 


raf 


414½024,000 


17160, 33,000 
615001000 
W18381000 


1919716711000 


kstisstes 


2510001000 


(700, 000) 


89,525,000 


4515101000 
996531000 


House Bill 


2510001000 


(7001000) 


895251000 


4575101000 
916531000 


5571632000 


427400000 
81281000 
410001000 


5591631000 


4214001000 
811281000 
410007000 


5415281000 


8017172000 


24,425,000 


59,923,000 


547529000 


8077177000 
50001000 
29,425,000 


58,973,000 
817607000 


— —— — —— 


50,923,000 


507260000 
397977000 
390967000 

(112661000) 


6716831000 


5012601000 
397971000 
390961000 

(172669000) 
210001000 


EEE C 


42074341000 


1909716417000 
310001000 


1913194791000 


44171947000 


1922115901000 


192219590000 


Senate Bill Conference 


2510001000 


(7001000) 


(27510001000) (275,000, 000) 


9394411000 
310001000 


9114831000 
115001000 


4795121000 4675111000 
918941000 917741000 


5714061000 5612851000 


4713591000 
Br 3431000 
410007000 


4713591000 
812351000 


5917021000 59,594,000 
10116981000 

510001000 
3416741000 


10176981000 
510001000 
Ws 4251000 


6014957000 
817601000 


—— — — — 


692557000 


5809231000 
817601000 


671683000 


5113001000 
397971000 
310967000 

(112667000) 


5113001000 
416251000 
391761000 

(172667000) 


48012771000 47178411000 


1923492171000 
615001000 
30,838,000 


17220/821000 
6500000 
3018381000 


1527195551000 = 192581591000 


FY8S Enacted FY 86 Estimates 


(42510001000) 


$119831000 
1,500,000 


12.7, 000 
45671000 


4393101000 


73,103,000 
42447000 


4593471000 


$4195962000 


12.227000 


4195101000 


4195107000 


+2:823:000 
27513000 
154,000 


(4112667000) 


45798371000 


760,489,000 


+601 4881000 


(427510001000) 


4119581000 
11,800,000 


11,001,000 
41211000 


1112.00 


4459591000 
#1077000 


15066000 


$209 9811000 
#510007 000 
46000000 


4817601000 


4817601000 


11,040, 0⁰⁰ 


45124271000 


41239 1801000 
13,500,000 


11267690, 000 


House Bill 


(427510001000) 


11,539,000 
11,590,000 


11,001,600 
41211000 


11,122,000 


$41 9591000 
#107000 


75066000 
#2099811000 


11,000,000 


11,00, 000 


43016671000 


-7691000 
4615001000 
130,839,000 


136,5%%000 


Senate Bill / 


-119581000 
195001000 


17001000 
1201000 


17121000 
108,000 


416000 


13,6% 0 
— 3 


~1393961000 


ASNOH—dwOoAA TYNOISSHUDNOD 
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CONFERENCE AGREEMENT - HR 3424 - FISCAL YEAR 1986 APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


J ⁵—„—V—œHͤü ..... K NETOS: CONPATOE With 


Enacted 


Estisates 


House Bill 


Senate Bill 


Conference 


National Hearty Lunas and Blood Institute: 
Activities considered by House and Senate 
COMSLIUCEIONercrereeerereereneneenereerenennenener 
Research drein 44444444 


Totals M51. 4 44„„ꝙ4 %%% 9 9 9 4 


Wational Institute of Dental Research: 
Activities considered by House and Senatessssrrree 
Research trains 4„„%%4 „„ 4 


Totals MID. 6444 „ 4 4 6 6 6 66 6 6 6 „ 


National Institute of arthritis, Diabetes» and 
Dissestive and Kidney Diseases: 
Activities considered by House and Senate 
Research trains. 4 4 4 4 4 4 4 


Totals Mlabbc d.. 4 4 4 „ „ % 4 „ 


National Institute of Meurolosical and Comeunicative 
Disorders and Stroke: 
Activities considered by House and Senate. 
Research treinins . 44477 „ „„ „„ „„ „ 


Totals MINDS. 2 7 7 4 4 „ % „ „ 4 6 


National Institute of Allersy and Infectious Diseases: 
Activities considered by House and Senste. . . . 
Research trainings . 466 4 7 75 


Totals Malb. . . 66668 


Wational Institute of General Medical Sciences: 
Activities considered by House and Senate 
Research trains 444444444 4 „ 4 4 4 


Totals Mens. %% 6 66 
National Institute of Child Health and Husan 
Development: 
Activities considered by House and Senate. 
Research trainins. 4 4 4 4 4 4 4 „ 4 „ 4 „ 
Totals WICHHD, . % 6% 6% 666686 
Wational Eve Institute: 


Activities considered by House and Sehste 
Research trainings 4„nĩd 9 4 „ 44 4 


Totals KI 22 5 4 „ 


76114907000 


904,996,000 


9613747000 
415621000 


100+936»000 


51217961000 
267730000 


53915261000 


38215061000 
1391531000 


39516591000 


35679601000 
11,382,000 


36813421000 


42510961000 
5797211000 


48218171000 


29614941000 
13,901,000 


31073951000 


17312681000 
512317000 


178+ 499 +000 


73319419000 


4012061000 


77491471000 


9011167000 
415621000 


9416781000 


49418861000 
2617301000 


52116167000 


321421000 
1391531000 


37515151000 


4754311000 
1173827000 


35898131000 


401,133,000 
5757211000 


45818541000 


2803811000 
1399011000 


29412821000 


1561438000 


592317000 ` 


1611669000 


81218821000 


81218821000 


9776919000 
DEFER 


9796911000 


34112981000 
DEFER 


34112981000 


41815901000 
DEFER 


41895907000 


37199411000 
DEFER 


37199412000 


45595931000 
DEFER 


4555931000 


30618121000 
DEFER 


30618121000 


18819881000 
DEFER 


188+ 988» 000 


82011461000 


86316521000 


9911661000 
495621000 


103,729,000 


53911941000 
2617301000 


56519241000 


41513641000 
139153000 


42895171000 


41810711000 
11,382,000 


42994531000 


45391511000 
57*721 1000 


5107872000 


30911701000 
1399011000 


32310711000 


17818051000 
592317000 


18470361000 


85915721000 


99,815,000 
415621000 


1033771000 


54218671000 
2617301000 


56995971000 


42094421000 
131531000 


43315951000 


37213351000 
1113821000 


38357171000 


4571093,000 
5721000 


51418141000 


308,071,000 
1399011000 


32199721000 


18959371000 
592311000 


19511681000 


FY8S Enacted 


154,576%000 


#5415761000 


12441000 


4274411000 


130,071,000 


43010711000 


437193461000 


$371 9361000 


115,375,000 


115,375,000 


+31:997:000 


+31:997:000 


711,577,000 


+1195771000 


7166897000 


71656677000 


FY 86 Estisstes 


+82:125:000 
3,300,000 


48514251000 


+816991000 


4816991000 


+47:981:000 


44779811000 


+58 0801000 


+581 080000 


#247 9041000 


42479041000 


45519601000 


4557 960+000 


42716901000 


+2716901000 


#33499000 


43354991000 


House Bill Senate Bill WD 


4311841000 


#4676901000 


$171241000 
$475621000 


156897000 


5561, 00⁰ 


11,5%½000 
72677 J0%000 


4201299000 /% 43,473,000 


$178527000 
41391537000 


115,005,000 


13,075,000 


13.078, 000 


43941000 
111,2, 0% 


41117761000 


~459 7361000 


4517361000 


11,800,000 
45717211000 


4319421000 


+59:221:000 13,042,000 


11,259,000 170,000 
113,901,000 — 


115,160,000 170,000 


#9491000 
15231000 


711,132,000 


46190000 111,122,000 


$861 Y Laqu 
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THE DEPARTMENTS OF LABOR: HEALTH AND HUMAN SERVICES AND EDUCATION AMD RELATED AGENCIES 


National Institute of Environaental Health Sciences: 
Activities considered by House and Senate 
Research trainings. 44 44 444 4 7 777 


Totals MIE NS. „%% 4 4 4 „ 4 4 6 „ 4 „ 6 6 66 


Mational Institute on Asins: 
Activities considered by House and Senste. 
Research trainings 1 7 „„ „„„c„cͤ: 6 6 6“ 


Totals MIA. „ 4 4 4 4 „ „ K 4 6 6 


Research Resources: 
Activities considered by House and Senste. 
Research training.. 1 4 4 „ „ 6 „ „„ 


Totals Research Resources. . „44 „44 4 6 


John E. Fosarty International Center. 2 
National Library of Medicine: 
Activities considered by House and Senate. . 
Assistance to medical libraries „ 


Totaly MI. . . o „„ „„ „„ 66 666 6 0 


Office of the Rirector . „ „„ „ „ „„ 4 4 4 
Buildings and feeilities . „ „ „„ „„ 4 4 
Adainistrative cost s vinds . „„„„„„„„ „44 


Totaly National Institutes of esd. . 
(Activities cons. by both House & Senate)... 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ADUSE» AND MENTAL HEALTH 


Alcohol, Drug Abuse and Mental Health Block Grant: 
State srents 4 4 4 „ 43 3 6 
State leni. „„ 476 7 
Block drant program uerort .. 1 7 „ 


Subtotal, Block eren 6% 6 66666 6 
Mental Health: 

ental Health Services Desonstrations: (CSF). 
Research 6 6 666% 6 6%%%6%6% 6 66.9666 6 
Research trainings. . 4 „ „ „ „ 4 4 7 „ 
Clinical trainings 44 „„„„ „444 44 
Direct oerst ions 144% 444 4 
Protection and 0 4 4 4 


Subtotal: mental deslth.. 4 5 


305,654,000 


— — FY 1986 === — 
Estisstes ` House Bill Senate Bill Conference 


FY 1985 
Enacted 


19074111000 189» 184000 
815021000 815021000 


19716861000 


188,319,000 
DEFER 


108,319.00 1989131000 


185» 2881000 17591772000 
9,502,000 85021000 


193, 90,000 183,677,000 


15119501000 
416421000 


15199769000 
416421000 


140 143,000 13017341000 1490677000 


13593761000 14910671000 1541618000 15675921000 


30416211000 
110751000 


30415791000 304,664,000 
DEFER 110751000 


304,579,000 305,739,000 30516961000 


26291492000 
190751000 19075000 
26392241000 


119529000 1194641000 111529000 1116061000 1175481000 


53011661000 
717901000 


5799562000 


4699720000 
DEFER 


6010001000 


5113521000 
816481000 


4699721000 
797900000 


4613341000 
717901000 


4619721000 


11710851000 
1499001000 


3497621000 349124000 


11710851000 
1419001000 
37000, 000 
varta ZZZZEERIETESESER 
5924718360000 5,466,159, 0 51498454000 
(5924718360000) (5,229, 767700) (5,262,21,000) 


3715741000 
1419001000 


3751311000 
21971000 


34615917000 
590001000 


4186095117000 
(4963197781000) 


5914812221000 
(4991216891000) 


49010001000 49010007000 
215001000 — 
110281000 11028000 


49315281000 4911028000 


49010001000 49010001000 49010001000 
215001000 
170282000 


110281000 17029,000 


473,528,000 49110281000 4911028000 
14,000,000 

21675002000 
19,000,000 
2410001000 
3517589000 
1010001000 


1215001000 
21410001000 
1810001000 
20170001000 
3416753000 
1010001000 


19191787000 
1810001000 


10,500,000 
2091979000 
DEFER 
810001000 
3218971000 


10,500,000 
193,342,000 
18,000,000 
2210001000 
344131000 


3213971000 


.— — ——— ͤ—Éu—v᷑—é —uy[„— — —äů.nͤ— 


279,255,000 241,575,000 2619376000 318,259,000 39,175,000 


— ——— Conference compared with 


FI Enacted FY 84 Estinates House Bill 


1865000 
18 502/000 


13,9600 41410071000 4913677000 127.000 


114007, 000 


13.896000 127,000 


111,807 0%⁰ 42192161000 


#1118077000 42192161000 7,825,000 


#421000 
4110751000 


#421000 


44214721000 


#421000 142,472,000 11,117,000 


#391000 #1040000 #397000 
13,194,000 
4717901000 


110,984,000 


17186000 
89000 


13,832,000 


— 


13,194,000 


— — — — — — 


13,194,000 13,832,000 


700, 4941000 
67830000 9,900,000 
3,000,000 37000, 000 

reer 

1350 232,000 +637:943:000 +250: 6181000 #3212961000 
(435072320000) = (463191431000) (415,085, (433,154,000) 


-210441000 


179,754,000 179,511,000 


000,000 


37000, 000 


27500000 


2,500,000 


12,000. 000 
4490211000 
118,000. 000 
112000. 000 
72,278,000 178, 0⁰⁰ 
710,000,000 41070001000 


ed 


46716001000 747,9, 000 


72,000,000 
120,658,000 


112,800,000 
122,822,000 


2000,00 
#2621000 
110,000,000 


730,920,000 


120,000, 000 


Senate Bill / 
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Conference compared with 
F185 Enacted FY 86 Estisstes House 5111 


ROGORTCH 6 666% 9666666 64,320,000 6817601000 657539000 8318961000 1,680,000 15240%000 18461000 
Research trains 115001000 1,500,000 DEFER 1+500:000 1,500,000 — 11.500,00 
Direct erst ion 1 4 76 „ 15, 05,000 14,282,000 1412821000 17,105,000 1613071000 1,002,000 +2:025:000 4210251000 


S861 Y Laqu 


PP coy GPUS abuse. . . 6 4 4 444 7 776 91,125,000 7918212000 102,501,000 9118071000 110,682,000 17,265,000 41179865000 ~1076941000 
sa 


rere %%% 6 78888666 485091000 5412597000 6171021000 571000000 #87 4911000 74,213,000 1277417 0⁰⁰ 
Research trains . 175001000 DEFER 115001000 1500:00% 71,500,000 
Direct werstios „444 J 1199581000 1018807000 1119561000 1116582000 


~47102+000 


Subtotals slcchol iss 44444 6119671000 6511677000 6571391000 7415607000 #8+1917000 $4991 1000 4510197000 


Buildings and feilities . „ „ „ b ve — 1001000 100,000 1001000 
Prosta sanagesents Aa eeveoees toss é:592:000 6171˙0⁰⁰ 6 173,000 615927000 — 141,000 741,000 


SFC ͤ d r , 


Totaly Alcohol, Drus Abuse and Mental Health... 921144671000 888.585, 000 703,637,000 99515391000 96818401000 147,393,000 790,275,000 44552231000 -261679 1000 


#1001000 --- ses 


ST. ELIZABETH’S HOSPITAL: 


Total obl isst os 6664444 126+7431000 132,923,000 132,923,000 132,23, 00% 132,923,000 té: 180000 — 
Less reisbursese mts 79,108,000 99,227,000 9,227,000 9,227,000 9,227,000 11079, 000 ed — cns 


Subtotals St. Elizabeth's Hospitalsssssssereeses 4815951000 4316961000 4316961000 4316961000 4316961000 ~41899 7000 = = go ziva 
7 ccc c c sezsssszes=sss=> 


Totals aba Z 4 970.062.000 93212811000 94793330000 = 1103912351000 = 10125561000 742,4, 000 780,275,000 5652237000 ~261679 1000 


2 / A A Cc sas 


OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 
PUBLIC HEALTH SERVICE MANAGEMENT 


Research, Statistics and Technology: 
Health Services Research: 
ROSEBECHe voeccccccccsccneccccccvcccoessessensecees 14,435,000 14,590,000 1415907000 1415907000 1415901000 TNH 


Trust funds. (1,050,000) (110501000) 1,050,000) (1,050,000) {-214501000) 
Prostes sert. 2,024,000 


ISAOH—AUNODTYA IVNOISSANONO) 


Subtot sl „„64„44 174921000 19+942+000 1794921000 


Health Statistics: 


Program oeerst ions 44% 4514917000 4514917000 4394911000 
Program seror t.. 


Stotsll 4644 4 60 44,225,000 13,954,000 


Adolescent family 11 fe. (1,863,000 41417297000) DEFER DEFER 
S@okind and health... 4445 ' 3:538:000 3.526000 395267000 -12:000 
Health roset 14 ETT 396451000 395391000 395391000 -645000 -539,000 
Physical fatness and srorts . ar 193647000 1.79, 000 1,9, 000 #151000 sos 
Public Health Service Nanaseser t... 1918851000 18.510000 18,510,000 18,510,000 1815101000 -1375+000 — 
FFF e . 


Totaly PHS management...... „eee see ’ 8716211000 527080 · 000 871621000 90636000 89,541 000 1,20. 000 25,000 11,920,000 1705,00 


CONFERENCE AGREEMENT - HR 3424 - FISCAL YEAR 1986 APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR» HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


FY 1985 ——————— FY 1986 ————————— Conference compared with 


Enacted 


Estisates 


House Bill 


Senate Bill 


Senate Bill WD 


Conference F785 Enacted FY 86 Estinates House Bill 


Oe en oo nn en rn on on nn en nn on 5 rn os a a a aa aae a a ae e a a a ae EE EERE ae aaa ———ͤ ᷑oß ee ee ta 


RETIREMENT PAY AMD MED. BENEFITS FOR COMM. OFFICERS 
Retirement PEYMENESs . 44444444444 7 7 „é 


Survivors benefits 44%%0?'' k 4 “ 
Dependent’S Bedical care ꝗ 4446444 44 4 


737395757 „„ 


Lesislative proposal...» 


—k— * *’ 


Total» Retiresent pay and medical benefits 


Totals Public Wealth Service 4 
HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


Medicaid current law benefits 64 
State and local admimistrationsssssssessevecsvscesenes 


Subtotals current l. 64 
Lesislative proposals: 
GHP deficit lieit (car pavments)serererereereesenes 


State and local adain cost freeze 


Subtotals legislative proposals.+ssereseseveeens 


Totaly MEDICAID current year program level 

Less funds advanced in Prior er.. 444 

Total appropriations current reevest 

Subsequent year advance abroerist ion. 
PAYMENTS TO HEALTH CARE TRUST FUNDS 

Supplesental medical insurance. 

Military Service Credits 22% 4 


Hospital insurance for insured 44 
Federal UMINSUred sent. 444 


Totals Payment to Trust Funds 147 77 


591803000 
390261000 
992921000 


nnn - rf = 


7211211000 


rn 


8+081 853000 


2016391831000 
1521476601000 


2198541491 000 


2198541491 1000 
KZ 

5561000, 000 
xzzzzzzzzzz zzz 


16929314911000 


5798010001000 


171898» 000, 000 
8410001000 
7621000+000 
41000+000 
Srssesssrescscce 


1817501 006,000 


70,169,000 
395641000 
9+ 7811000 

1611881000 

-295731000 


9751291000 


zarers22rzzzz2rz 


7144013921000 


239 38219591000 
192477161000 


2496300675000 


-888+ 3001000 
~5119067000 


940, 206000 


23,690,469, 000 
zzz 
57990, 000,000 
Stsesssersceses=s 


17,710,469, 000 


6150010001000 


19+0021000+000 
9110001000 
55410001000 
1210001000 


Scuareseesssezes 


1965910001000 


7091699000 
395641000 
97811000 

2,573,000 


8019411000 


713947781000 


22,442,753,000 
1924717161000 


2396901 4691000 


2396901469000 
Ssssssscsssresszss 
57990, 000,000 
KzzzzazzZZzzzzzz 


17,710,469, 000 


6150010001000 


1900210001000 
9110007000 
55410001000 
12,000,000 


70,169,000 
395641000 
997811000 

257,000 


90,941,000 


8159192261000 


23101095521000 
1928419401000 


2492759 4921000 


2412951 4921000 
SESLSSSSESsr sess 
~51 98010001000 
SBssisesscressse 


181 31594921000 


6150010001000 


18+19710001000 
9110001000 
5541000000 
1270001000 


7011691000 
395641000 
997811000 


41013467000 
$538,000 
+489 1000 

-21573000 2573000 


8019417000 481820000 


~16» 188000 


~167 1881000 


8+5335 7871000 445119341000 


ZZ NINA 
71,073,375,000 1,139,009, 000 


227650, 284,000 340, 2681000 


1924717161000 


2398980001000 12,043,507, 000 72,675,000 1207,81, 


1207½ 831,000 


12,010,453,000 ~73216751000 
3,056,000 — 


7,2, 000 


+888» 300,000 
151,996%000 


1940, 206000 


23898000000  +2:043:509:000 +207:531:000 +20753100900 


-51980000000 -419000000 


17,918,000,  +1:624:509+000 


=397+492:000 
EEEZZZIZZZZRIZZXIZ 


372,000 


FFC ˙ AAA 
720,531,000 1207531000 


6150010001000 #52070001000 


19,197,000, 000 
9110001000 
55410001000 
1210007000 


+299 0001000 
75000, 000 
206,000, 000 
18,000,000 


ara ZAC eee BEL! 


19,659/000,000 


18,854,000, 000 


18,54, 000,000 +10410001000 05,000,000 


-3712241000 
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FY 1985 — PYS Conference compared with - 
Enacted Estisates House Bill Senate Bill Conference 7785 Enacted FY 86 Estieates House Bill Senate Bill / 


Q— ä — ——k— ͤ—ͤĩ— nn nnn nn nn — — — —— — — — — — 00ae00 — — e 


PROGRAM MANAGEMENT 


Research, desonstretion: and evaluation: 
Federal funds „ „4444 4 4 4 4 % 22,000,000 141300000 1670001000 2210001000 1610007000 6000. 000 4117007000 — ~610007000 
Trust fs. 4 4„4„„„%%%v.des ss (12,000, 000) (757001000) (12,000,000) (12.000, 000) (15,000,000) (63,000,000) (4713001000) (4370001000) (4310001000) 


Subtotal» Research and evaluation . 3410001000 221000000 281000+000 410001000 3110001000 3,000,000 79,000,000 13,000,000 3000, 000 


Medicare Contractors (Trust Funds) 1/4 „ 4 4 7 6 (852,600, 000) (20,000,000) (95710001000) (97010001000) (96315001000) (4110,00, 000) 13,500,000) (4675001000) 6,500,000) 

Contingency fund (Trust Fund). 44444 (2010001000) (15,000,000) (15,000, 000) (1590007000) (15,000,000) (5,000,000) — — — 

Subtotals Contractors. . . uses, (8727600, 000) (935,000,000 (972,000,000 (985,000,000 (978,500,000) (105,900,000 443, 500,000) 6,500,000) (7500000) 

State Certification: 

Hedicare certification, trust funds / (4770741000) (49, A, 0000 (49,434,000) (51,034, 000) (49,434,000) (4113407000) — — 2700, 000 

General program supports federal funds. 216851000 193259000 1325000 392501000 392501000 1565000 4199251000 1,925,000 =< 
End Stade Renal Disease (ESRD) Networks (trust funds). (478375000) — (4,83), 000 (4,837,000) (4,837,000) — 14,837, 000 — — 
Federal Adainistration? 

Federal funds 44% 444 72,030,000 6876, 000 7018601000 702831000 7012831000 -1747000 +176501000 -577,000 

Trust „ „ 4 „6 6 66 6 (14991977000) (14116641000) (1459837000) (14510147000) (145,014,000) (4,183,000) (4393501000) (823,000) 


Subtotals Federal inist ratio. 4 22142272000 21012971000 21696971000 21522971000 21592971000 ~599301000 15,000,000 100,000 . 
CCC ˙ A ĩ˙Ü˙s7 . v ˙ . ³˙ wm ² A . ww ²˙ Ä — ²˙ iZ 

Totals Program neee... „ 112,423,000 = 192170547000 1,271, 793,000 123,418,000 1281318000 799,895,000 46412621000 +10:025:000 12,100,000 
` Federal funds., 9617151000 8412581000 881 1851000 959533:000 8995331000 791821000 15275000 11,348,000 67000, 000 
Trust funds 4 (17089 708,000) (11327981000) (1,183, 108,000) (117,885,000) (111,785,000) (410690771000) (45899871000) (+816772000) (ér 1007000) 


zg zn E 22 EZ2322 azza UNE Zgν e 2ŽISZZSIZZZZZZEZE SSSESSTSSSESEEAD JZZIZZSZZEZZZZAE SERESSESSSSESSSE a == e = = 
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Total, Wealth Care Financins Adeinistration: 
Federal funds! 
Current r 35/140, 206,000  37:453:727:000 37,457,654, 0  37+265:025:000 36,861, 53,000 = #1 7213271000 592,194,000 596121000 403,492,000 
Subsequent vear advance,...++ 5198010001000 6,500,000, 0 ͥ 6,500,000, % 6,500,000, 6,500,000, 000 452070001000 — — — 
Trust funds. „ (17095/708000) (1,132,778, 000) (1,183,108, 000) (1,197,885,000) (1,171,785,000) (1106,77, 000) (159,997,000) (18,677,000 (67100000) 
E tt EFRE . d — 
1/ does not incl. $45 8. in FY 85 froe PL 97-248, 
2/ Medicaid funds totalling 3976107000 in 1985 and 
40, 78500 in 1986 appropriated in ‘Grants to 
States’. 


SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST fs 
SPECIAL BENEFITS FOR DISABLED COAL NINERS 


Benefit payments...» 
doinistrst ion. „„ „ „„ 


Subtotals Black Lundy program level 
Less funds advanced 19 Prior es.. 
Total» Black Luns» current resbes t. 


fepri, available froe subsequent r. 
Aopen. available in Prior err 
Subseavent year advance rrbrist ion. 


SUPPLEMENTAL SECURITY INCOME 


Federal benefit ent 
Beneficiary services 
Federal fiscal iii 
AGMINISEFSLIONssereccreesvccevereceeseenresesseenesnsy 


Subtotal, Surrleeental Security Incomer prosraa. 
Less funds advanced in Prior see 
Totaly SSly current resves t. 


Aerm, available in Prior . 
Appr, available from subsequent veatiesserees 
Subsequent vear advance appropriation. ..errrss 


ASSISTANCE PAYMENTS 


AFDC benefit zusents 444 
Adult catesorieSsssssssrsrsesssesesse 

EMersencs ASS1SCANCOssrseseseeecernereeseneeseneneeres 
State and local sdsidistrst ions 44 
Admin, and trainings ferritoriess 44 
derstriet ib 
Research $ evslust ion 


—*ů*ũ„ ee eee eens 
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4101217221000 


R 


110157000000 
991311000 


1102411311000 


Sn 


1702491311000 


12,389,000 


270,000, 000 


E 


87399, 6,000 
55000, 000 
2191151000 
93611751000 


936117841000 


zzzaazzzarrzarzz == 


9934157861000 


-328618000 
1761868+000 
2134597691000 


79219+9251000 
1410141000 
5411007000 
908:083:000 
597177000 
1520. 00⁰0 
215751000 


49710081000 


49710081000 


49710081000 


FEET ²⁵ AA A ⁵² A 


91,309,000 
695191000 


727,908. 000 


-12:389:000 
270, 000,000 


KUZ = 


970409551 1000 
678001000 


1,010,507, 000 


10,057,858 . 000 


275,769,000 


7+7121089 +000 


- 17618681000 


2,9, 250,000 


7,844, 316,000 
1317431000 
7011001000 

98214161000 
610771000 
110691000 
2,925. 000 


991,399,000 
615197000 


997+908+000 


270,000. 000 


727.908. 000 


127399, 000 
270,000. 000 


n= 


9104055511000 
618001000 


1901095071000 
10,057,858, 000 


235,769, 000 


zzz3233232222223 


7:712:089:000 


-176868000 


2933912501000 


7166413161000 
1347431000 
70, 1001000 

98214161000 
610771000 
11069-0900 
27257000 


991,389,000 
675191000 


997, 08,000 


270.000, 000 


aaa UAA 


72719081000 


127399, 000 
270,000. 000 


naaa 


9104095511000 
618001000 


1701015071000 


10,057,858, 000 


2, 5,769,000 


za 


7712,09, 000 


176,868,000 


2133912501000 


77844, 316000 
1397431000 
7011001000 

98214161000 
610771000 
1,069,000 
279251000 


47008, 000 


270,000, 000 


zeeesszressssses 


727,909,000 


12,389,000 
27010001000 


r 


9104095511000 
418007000 


1101015071000 


10105718581000 


~213451 7691000 
af-s a 


747121089 1000 


176,869,000 


2,9, 250,000 


7184493167000 
1397431000 
70+ 1002000 

98214167000 
610771000 
11069000 
219251000 


FY85 Enacted FY 86 Estisstes 


37515714000 


Sg 2 


23611000 


26 2231000 
-27010001000 
2962235000 


12,399, 000 
12,399,000 


Bssssssssrsssess 


1641055000 
117900, 000 
21,115,000 
174,332,000 


$696 10721000 


-21345769000 


1164916971000 


415117501000 
1767868, 000 
615191000 


462413911000 
~271+000 
41410001000 
+7453331000 
+3601000 
451,000 
350,000 


22228282838 


Conference cospared with --------------------- 
House Bill 


+1801 0001000 
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F e ne a eee gr a Conference compared with ~---------~---------- 
House Bill Senate Bill Conference FY8S Enacted FY 66 Estimates House Bill Senate Bill A/D 


Federal administrationssssssrsscsensvvevvseneeverenens 3417601000 3,932,000 3399321000 — 
Legislative roros sls 44444 4 4 190,000,000 7100,00, 000 


S861 Y 4aquiaseg 


Subtotals current vear program level . 8724206947000 877415781000 8,774,578, 000 «=v 95415781000 8 97549578000 711,884, 00% 190,000, 000 190,000,000 


Less funds advanced in Previous vers. .. . 2073,00, 2,075,000, 2,075,000, 2,075,000, 2,095,000, 000 22,000,000 an — 


FFF . d rr Sesesesessssscss 


Totaly Assistance paveentsy current reeuest...+. 6916996941000 6 679,578,000 6679,57 9,000 67859,578,000 6,859,578,000 4689 18841000 418070001000 7190, 000,000 


Appropriation available in Prior er. 590,115,000 620,316 000 6207316000 620316000 620316000 -40201000 sen 
ern. available froe subseeuent vear... 6209316000 — aa — — 6207316000 oan 
Subseauent year advance sppropriation...s+ss++ 2709510007000 2,193, 754,000 213,754,000 = 2 19347541000  2:193:754:000 4987541000 — 


F sersessszaerssss seerssssssseesss ara A 


CHILD SUPPORT EWFORCEMENT 


Program levels current lo 44444 „„„„%„„444ꝙ1 63500001000 59216011000 59296011000 59216011000 59216011000 42,399,000 — — 
Less funds advanced in Previous ers 713800000000 - 16010001000 = 16070001000 ~ 16010001000 - 16010001000 22,000,000 — — 


Current resuest : Child Support Enforcesent.....+ 400.000. 000 43216011000 43216011000 43216011000 43216011000 64,3%, 000 — — * 


Subsequent year advance aprropriations.+++sse+ 1601000000 170,750,000 170,750,000 170,750,000 170,750,000 710,750,000 


LOW INCOME HONE ENERGY ASSISTANCE 1 / 


2109717041000 = 2109718401000 =. 209717451000 = 209717651000 207,765,000 4617000 -75:000 
Federal Scinistrat 10 4 4 4 4 212961000 292357000 2,235,000 292351000 212351000 -61:000 — p 


Subtotal, Energy assistance . .. 2910010001000 2,100,075, ͥ 2,100,000, 0 =. 1000001000 2,100,000, 000 — 75000 eng 


SCC c w . c T . ˙ A eesersssreresec= 


OFFICE OF REFUGEE RESETTLEMENT 


ASNOH—AdwOoOAA TVNOISSAAYONOD 


Refusee and Entrant Assistance 


Cash and medical sss istance 4 (24791571000) (22116547000) 
State Bd@inistrationerrrsresssrevvesevensesseneevesees (4010007000) (3392491000) 
Social setvices . 4 „„de 71700, 000 (4418021000) 
Voluntary sene prost 444 (4,000,000 2,000,000 
Education assistance for chilo ren. 44444 4 4 4 (16,600, 000 — 
Preventive heslth. . . c „ 6 b 6 6 6 66 6 66 6 6 6 6 4 + (8,400,000 (9+032:000) 
Tardeted sssistence . vee (5010001000) —— 
Federal Acinis tration. 4 4 4 (694051000) (610251000) 


wcTeve creo 


Totaly Refugee Resettlementsssccssresseveneneees (4444262000) 316,762,000) 


Tr Zar Uu g n ein sesszs 


1/ President's budget proposes lesislation to offset 
$809» 4761000 witn oil overcharge recoveries. 


—— 
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Enacted 


Estisstes 


House Bill 


Senate Bill 


Conference 


LIMITATION OM ADMINISTRATIVE EXPENSES (Trust Funds)... (3970612601000) (3199214861000) (4102214861000) (399214861000) (3199214861000) 


Total, Social Security Adainistration: 
Federal funds! 
Current er. 4 4 4 1 4 4 
een vear advance appropriations». 
Trust funds e „ „ 6 4 6 „ 6 6 6 0 


ASSISTANT SECRETARY FOR HUNAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT (TITLE . 
HUNAN DEVELOPMENT SERVICES 


Progrees for Childrens Youth) and Families: 
Head startersccccccsvenereeveverssveeevseenensrens 
Child abuse! 
State grems . 6 4 4 6 4 1 6 6 6 6 
Discretionary sctivities 
chal lee rents 44444 
Runaway thb... „ „„ „ „„ „ „„ 4 4 
Dependent Care Plannins and bevelosen t.. 
Family violence. 644 


Gublotals CY E feil ies 


Prograes for the Asins: 
Grants to States: 
Supportive Services and Centets . 
Nutrition: 
Consresste sesls 444 
Home-delivered sesls 4445 


Grants to Inden 64444 
Pesearchy trainings and special rect 
Federal Council On n 


Subtotals ASING raste 44444444 


Developments] disabilities program: 
State rents. „ 1 f f 
Protection and OVOCICYs 444444 
Special rtoects . 64444 
University affiliated facilities „7 


Subtotal: Developmental dissbilities . 4 


Native American Frostses „„ 
prosras di tec tion %%ñ. „ 


SCDSITESTSSSAES A ²˙ . ̃⁰ w r 


2390660 1730000 
4187017691000 
(3978692601000) 


2572510001000 


190749959 +000 


1270001000 
14,000,000 

5,000,000 
2392501000 


670001000 


1513552099000 


2651000000 


33610007000 
6719001000 


715007000 
2510001000 
2001000 


179339 +606 1000 
4997317341000 
(3999214861000) 


217001000000 


1907590591000 


1210001000 
10,000,000 
23927301000 


1713391611 9000 
4197317541000 
(4102214861000) 


2,700,000, 000 


1108710591000 


12,000,000 
14,000,000 
2392301000 


191201309000 


26510001000 


6000, 000 
6719001000 


715001000 
12,500,000 
2001000 


1113461309000 


26510001000 


33610001000 
6719007000 


7,500,000 
25,000,000 
2001000 


1795196117000 
4197397541000 
(3999214867000) 


2170090001000 


1107510591000 


1210001000 
1410007000 


2612301000 
51000 1080 
310001000 


11. W. oo 


26510001000 


33610001000 
6719001000 


715001000 
2390001000 
2001000 


1795199611 1000 
4197307541000 
(3999248461000) 


2170010007000 


1108710591000 


1210001000 
1410001000 


235201000 
51000 +600 
213001000 


— 


171,0, 000 


26510001000 


3361000000 
6719001000 


7,500,000 
7570001000 
2001000 


70116001000 


4891 1001000 


5012501000 
1317501000 


7310001000 


27300 000 
59,488,000 


70116001000 


53012501000 
1397501000 
217001000 
910007000 


7517001000 


2910001000 . 
6491135000 


70116007000 


8014001000 


2910001000 
61+1131000 


70116001000 


6171131000 


FYGS Enacted FY Bó Estiestes 


(1206, 226,000) 


578467842900 
+1027 9851000 
(420692267000) 


+1211001000 


417999259000 


712,000,000 


4,000,000 


3,000,000 
72,900,000 


9731500 1000 


712,500,000 


112,890,700 


13,19% 00 


700,000 


#117001000 
+1+6557000 


Senate Bill / 


— TF 


41210001000 


Fr ssSSESSLSTSSSeSs ZZ2ISSRSZELERSZE SZEZZZZSSZSSSTEE ŞEJSEETRETEETETS 


2100603517000 «= 1196991671000 = 200317220000 27007, 422,000  2:015:922:000 495711000 #4617557000 #127 2007000 $675801000 


Btrzrssnassseess stassecsessasssss srsissssssstsnss e e ꝗ · . 


Total» Human Nevelopment Services 


37 *** 


ASNOH—AwOoOIA TVYNOISSHAYONOD 
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FAMILY SOCIAL SERVICES 


Discretionary activities: 
Child welfare ssistnce . 44% 4 4 9 4 7 
Chale welfare training . 
Adoption rortmities 4444444444 4 4 4 
Child welfare retsch. 6444 4 


Sub totzl—ͤ—P «%%% „%ꝶ—72b „„ „444 


Entitlesent activities! 
Foster ese. 
Adoption sist 4„„444„%. 


SPOR PORTE ERO RR ROO Re eee 


tote %% 44% 4 „ 
Total, Family Social Services 4 4 4 44 4 4 
WORK INCENTIVES 


Grants to States 4 4 4 „ 
Progran direction and velustien . . „ 


Totals Work incentiwvs s 444444 


Totals fast. Sec. for nn Nele. 


COMMUNITY SERVICES BLOCK GRANT 


Brants to Stetes 4444444 6 4 6 
Discretionary funds, 
Program SUPPOT hi . 4444444 4 44 „ 


Totals Consunity Services appropriations sesers 


DEPARTMENTAL MANAGEMENT 


GENERAL DEPARTMENTAL MANAGEMENT: 
Federal fu 4 % „„ 
Cancer construction transfer (m’ . 
Trust u. 44 44 „ 4 4 6 4 4444 3 366 


Totaly Berartaental sansse sent. 
OFFICE OF THE INSPECTOR GENERAL: 
Federal activities: 
Federal TuMdSecsscceecereeeeseveeenevenseveees 
Trust tds. u 666 666 766 6 


Total Inspector gseersl.„ũ 
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20010001000 
398231000 
210001000 

1198251000 


21716481000 


517,223,000 
5,1000 


382,574,000 
77012221000 


75617601000 
1070007000 


266» 7601000 


59768» 3337000 


13219241000 


(810001000) 


rn ZZZ 


14019247000 


5390371000 
(2010001000) 


sessezeeszersese 


7390371000 


Estinates 


20070001000 
3,823,000 
114001000 
8,400,000 


21396239000 


4851 4231000 
4119481000 


52793711000 


74019941000 


5941071611000 


399235000 


399231000 


zzz A 


1239949000 


(81000000) 


AU 


13119497000 


4252191000 
(30,000,000) 


raagaf ZZ g 


7292191000 


House Bill 


200: 000: 000 
398231000 
210001000 
11,825,000 


21716481000 


48514231000 
4119481000 


52713711000 


74590191000 


24210001000 
810001000 


75010007000 


50698» 7417000 


32617001000 
3110001000 
410001000 


34117007000 


ran ZA 


12,9. 000 


(8,000,000) 


TKZ ZZZ NAZI 


1310,00 


4212191000 
(3010001000) 


7212191000 


Senate Bill 


24010001000 
318231000 
590001000 

1210001000 


26018231000 


50716411000 
4119481000 


34915891000 


81014121000 


75617601000 
1010007000 


26617601000 


5+ 78495941000 


33510001000 
3391357000 
4,300, 000 


37214351000 


Kazaa 


1,9%, 000 
(4,500,000) 
(8,000, 000) 


rr 


14719491000 


421219000 
(310001000) 


7212191000 


1 Conference compared with ------~------------~~ 


Conference 


20710001000 
398231000 
510001000 

1198251000 


22716481000 


30716411000 
4179481000 


54915891000 


77752371000 


zzazzrzzzzzzzzzz 


212,000,000 

9,000. 000 

220,000,000 
Saar 


5971391591000 


33510001000 
3110001000 
413001000 


37013007000 


13979497000 
(495001000) 
(810001000) 


rA 2A 


19%, 000 


4212191000 
(3010001000) 


sezeeeaserecsses 


7212191000 


FY8S Enacted 


7,000,000 


3,000, 000 


110,000,000 


„592000 
4695971000 


~2+ 9851000 


4790151000 


~4417601000 
27000, 000 


14,700,000 


-55174000 


2,135,000 


2,188,000 


7,028, O00 
(4,500, 000) 


zezzereeegsss22s 


7,025,000 


10,618,000 
(41070001000) 


nF 


19,000 


FY 86 Estisstes 


4710001000 
13,600,000 
13,425,000 


714½025,000 


122.218,00 


42212181000 


$3612431000 


421210001000 
+810007000 


7220,00, 000 


1302.8, 0⁰0⁰ 


433510001000 
$3110001000 
+3771000 


$3461 3771000 


SEeEreeesesrers= 


41610001000 
(4495001000) 


4161000+000 


House Bill 


7,000, 000 


13,000, 000 


710. 000% 00 


122,218,000 


122,218,000 


N: 218. 


30,000,000 


41474181000 


78,00, 000 


1300, 000 


19,600, 000 


11000, 000 
(4415001000) 


4161000+000 


Senate Bill / 


—— ee oe ee —ää6 b — — — —jmw—ͤ— — — — — 


~331000 000 


175,000 


V, 175,000 


, 700, 0⁰⁰ 
27000, 000 


4417601000 


-73435000 


2,135,000 


2,1857000 


ra IIA 
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OFFICE FOR CIVIL RIGHTS: 
Federal funds. 44 16 4 4 4 4 % „ 4 44 4 6 „ 
Trust funds %%%.) 4 4 44 4 4 4 44 


Totaly Civil Riss 4455 


Total: Derarteental sanasesent: 
Federal funds... 
Trust fas 


Total, Departaent of Health and Human Services: 
Federal Funds (all sts). 44 


ee eeeeneeer 


Trust funds 6 66664444 446 


TITLE ITI--DEPARTHEMT OF EDUCATION 
COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


Grants for the Disadvantased (Charter 1): 
Grants to local educational aenciessrsseseses 
State agency prosraes: 

Misrants 44444“ 
Handicapped. ss.. 
Wedlected and delinauent. sesse: 

State sdainistrat io 4 

Evaluation and technical sssistence . 


Totaly Chapter 1 


—* *** 


Wisrant education: 
Hish school equivalency rost 
Collese assistance sigrant rost 


Totaly Compensatory Education programs. sss. 
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FY 5 ———5ðrßvł— FY 1986 


1718501000 
(213301000) 


Kaan 


2072001000 


917501000 


zaazzzzaaarzazzzz 


21395611000 
(313507000) 


raf AA 


831493» 3301000 
(7216429561 1000) 
(10,880, 7697000) 
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368811637000 


Estieates 


1576361000 
(470001000) 
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1916361000 


670001000 


Sn 


1877804, 000 
(42,000,000) 
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79,309, 470,000 
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(5168,34, 000) 


szzzzzag2szz2z23 


37200, 000, 000 


22219761000 
1501170000 
3276161000 
3516077000 
512462000 


3164616157009 


3164616157000 


House Bill 


157636000 
(4,000,000 


Stssesss 


19,636,000 


615007000 


222232: 


188+ 3041000 
(4210001000) 


razzzrarzzzzzzzz 


79,914,542, 000 
(6844077881000) 
(11473754000) 

(5924816447000) 


3.200, 000, 000 


26415241000 
15011701000 
3216161000 
3516071000 
512461000 
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3968811637000 


3969576037000 


1612597000 
(410001000) 


zzzs222222 
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610001000 
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20414271000 
(4210001000) 


1610001000 
(410007000) 
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20000, 000 


615001000 


2041668000 
(4210001000) 


FYBS Enacted 


-118501000 
(4116507000) 


200,000 


3,250,000 


7893,00 
(41196501000) 


8112131072000 
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CONFERENCE AGREEMENT ~ WR 3424 - FISCAL YEAR 1966 APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR) HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


FY 1986 mann . —— Conference compared vith — 
kstisstes House Bill Senate Bill Conference FYBS Enacted FY Bé Estiastes House Bill Senste Bill A/D 


$861 “G Laqu 


INPACT AID 


Maintenance and operations: 
Paveents for s“ leren pees 5130001000 513,000,000 513,000,000 51310001000 51310001000 * =m 
Payments for d' chdren. . „ 4 4 4 4 130,000,000 = 13010001000 7910001000 13010001000 130,000,000 15100, 000 
Special provisions (Section Zissersseees 7216001000 2010001000 2210001000 2010001000 2210001000 — 727000, 000 — 72,000,000 


Subto ts 665+000 +000 533,000,000 66510001000 61210001000 6650001000 SR 112,000,000 * 453,000, 000 


Disaster assistance ‘ 10,000, 000 10,000,000 10,000,000 10,000,000 1010001000 one 1 * sse 
Constructions s sess è RERO TT 2070001000 sos 201000 +000 1010001000 17,500,000 2,500,000 41775001000 -21500000 77,500,000 


Tote. . „ „„de eee ee 6 6666666 6 6 695. 000. 000 543,000,000 69510001000 63210001000 69295001000 2,500,000 11,500,000 27500000 160,500, 000 


. AA ⁵ . A rr 


SPECIAL PROGRAMS 


leprovind Schoo! Prosraes (Chapter 2): 

State block rent 44 500, 000, O00 500, 000,000 500.000, 000 500000, 000 50070001000 

Secretary's discretionary fund: 
Inexpensive book distribution (including RIF). 71000000 710007000 710001000 710001000 +7:000:000 
arts in ecucat i.. 391577000 391571000 31157000 391571000 4391570000 
Alcohol and drug abuse educations sssssessssess 310007000 35000, 000 3,000,000 310001000 4310001000 
Law related erst i.. 210001000 210001000 2.000. 000 2,000,000 12,000,000 
Wational Diffusion eto... 107700000 — 10,700,000 10,700, 000 1017001000 —— 710,700,000 
Discretionary rect 4 6,052,000 31,909,000 670521000 610521000 390521000 -3000:0090 -20,857,000 -3,000000 


Subtotal, Secretary's discretionary fund.... 311909000 319097000 31,909,000 311909000 281909 +000 37000, 000 35000, 00% 3,000,000 


Totals Charter 246 5311909000 53119091000 53119097000 53119091000 5281907000 -3,000,000 3,000, %% 3,000,000 3,000,000 
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Other Special Prosraes: 
Traaming and advisory services (Civil Rignts IVA). 24,000,000 1470001000 2410001000 241000 +000 24,000, 000 — 78,000,000 — 
FOLLOW trou d 44 10,000,000 7,500,000 795001000 77500, 000 2,5800000 4715001000 — 
Territorial teacher training assistance... 210001000 270001000 210001000 210007000 — 12,000,000 ans 
General assistance for the Virgin 181 %s 2,700, 000 2.700.000 5,000,000 510001000 +213001000 +51 0001000 12,300,000 
Ellender fellovsbies 44 560 115001000 1,500,000 117001000 117001000 200,000 11,700,000 7200, 000 
Wonen's educational eauity eres 610001000 610001000 — 4610001000 — — 
Science and mathematics education.. — 90,000, 00 55000000 ~551 0001000 44510001000 45000, 00% 
Kaanet schools. ? 7510001000 — 47510001000 — 
Excellence in education.. 510001000 2,500,000 2,500,000 
DDr 17,500,000 17,500,000 


Subtotals Otner special rss es 22612001000 11610001000 12317001000 22317001000 17612001000 45215001000 ~4715001000 


Totaly Special roses „„ 7387109; 000 647+909+000 6551609» 000 755609000 70591091000 #5772001000 #497500 1000 


CCC /c c eeseasescsesssss 


CONFERENCE AGREEMENT - HR 3424 - FISCAL YEAR 1984 APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR» HEALTH AMD HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


FY 9 — FY 1986 = = — — Conference coarared with 
Enacted Estisates House Bill Senate Bill Conference FI Enacted FY 84 Estinstes House Bill Senate Bill MD 


BILINGUAL EDUCATION 


Bilingual rss . 444% ꝙ6 ꝙ „ 9510991000 10411651000 951099000 10010007000 -9,0661000 47901000 
3315661000 2410001000 3395661000 2813001000 49975661000 4592661000 
1016001000 1171001000 1076007000 1170007000 ~ 5001000 4001000 
396861000 396867000 316861000 397001000 — 14,000 
Ewersency ineidrant educst ion. „444414 30,000,000 30,000,000 * 130,000,000 130,000, 000 


Totel . „ 4 4 %%% 6 6 66 6 66 7 17299511000 14219511000 17219511000 14310007000 17219511000 130,000,000 42999511000 


EDUCATION FOR THE HANDICAPPED 


Education for the handicapped: 
State assistance: 
State drant vrosres . 4 „ 17135,15,000 = 1913501457000 = 11357145000  1:215:550:000  1:215:550:000 700,405, 000 100,405,000 $801 405,000 
Preschool incentive grants. 444 7 „ 29,000,000 29,000,000 29,000,000 310001000 30,000,000 117000, 000 11,000,000 117000, 000 


Special rurrose funds: 

Deaf-blind centers. „ 4 4 4 151000000 12,000,000 1510007000 £570001000 1510001000 — 4310001000 — 
Severely handicarred Projects, ss. 473001000 473001000 413001000 57000, 000 510001000 +7007000 7700, 000 1700, 000 
Early childhood ede. io 22,500,000 2,500,000 2215001000 2410001000 2410001000 11,500,000 71,800,000 71,500,000 
Secondary and transitional services . 673307000 67330000 63301000 616001000 616007000 +2709000 #2702000 42707000 
Postsecondary rost 444 4 593001000 5,00% 5,300,000 5,500 000 515001000 +200:000 7200, 000 7200, 000 
Innovation and deve losen. 44444 16,000,000 1690001000 1670001000 1710001000 171000000 +110007000 11,000,000 71,000,000 
Fedia services and captioned files 1695007000 1695007000 1675001000 1715001000 1715001000 +1 10007000 11,000,000 11,000,000 
Redional resource centers Z 6,000, 000 65000, 000 67000, 000 613001000 673001000 +3001000 1300, 000 1300, 000 
Recruitaent and inforuat ion. „ „„“ 110257000 110251000 190251000 111107000 | 171107000 4851000 4851000 #857000 
Special education personnel develorsent . 6190001000 5010001000 6170001000 6410001000 6410001000 13,000,000 114,000,000 13,000,000 
Special studies 4„4„« 3,178,000 210007000 210001000 354401000 394407000 7270, 0⁰⁰ 11,0, 71,0, 000 

FFF . . . 


Totaly Education for the hendiczertd .. . . „„ 1321, 70,00 1930671007000 1,320, 100, % 1411000, % 141,000,000 48917301000 #104 19001000 +901 9007000 
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REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


Rehabilitation services: 

Basic State grants 6 „17100000, 1100,00, = 110070001000 = «119010007000 = 1 190 000 000 190,000,000 90,000,000 790,000,000 
3315151000 29, 00,000 3218007000 4010007000 4010007000 467,000 710,0, 000 7,200,000 

4,200,000 4,200,000 492001000 413001000 4101000 41007000 41007000 1100, 000 

client sist 444 f „ “ 413001000 673001000 673001000 677007000 677001000 +4007 000 +400 1000 44001000 
Independent living.. 444 4 4 4 4 4 6 4 4 4 4 4 4 27,000,000 2210001000 277000, 000 3,000,000 7,000,000 41270001000 +1770007000 41210001000 
2210001000 1510001000 2210001000 2710001000 2710001000 #570001000 41270007000 15,000,000 

Work transition russ. 4 4 44 4 4 4 4 4 4 $ee r — 910001000 910001000 79,000,000 49,000,000 79,000,000 


ͤ— ———ñů U—kñy—— —— — —— — ͤ ́— —Üà—ä4ä— — aaa a aaa aa 


Subtotsl . 6 6 6 0 b b b 6 b 17193/015000 1176/00, 1172, 300,000 131,000, 17,316,000, 000 +122:985:000 719, 200,000 1123, 700,000 = 


National Institute of Handicapped geseerch. 390007000 3910001000 4110007000 4410001000 4410001000 15000000 15,000,000 3,000, 000 — 
Tvolustich. . 1 4 4 4 „ „% 6 6 6 7 2,000,000 6007000 6007000 210001000 210007000 — 11,00, 000 71,00, 000 — 


Jotal. e % 6 6 0 6 6 6 6 6 % 6 t 6 6 6 % 1923490152000 1121674007000 1723399001000 17362,000, 000 1134270001000 412719857000 +14516001000 +12871001000 —.— 


na £2252: SESSISSSSSSSESSS zzzzzzzzzazzzzzzz zzzzzzzzgzzrzzzz zzzzrzzzzzzzzzzaz zzzzzzzzzzrzzrzrs zzrzzzzzzzzzzaazs zzazzzzzzzzzzzzzz 
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COMFERERCE AGREERENT - HR 3424 - FISCAL YEAR 1984 APPROPRIATIONS FOR 
THE DEPARTRENTS OF LABOR» HEALTH AND HUMAN SERVICES AND EDUCATION ANB RELATED AGENCIES 


FY 1985 ———.——.— — FY 1986 -------------—---—---------- -------——-------— Conference cospared 11 
Enacted Estinates Mouse Bill este Bill Conference Fs Enected FY 56 Estiestes bee Bill Senate Bill M/D 


VOCATIONAL AND ADULT EDUCATION 


Vocational education: 
sie GOMES sco dt ee tee eee %% 666 


Community based ordmizst ins 
Subtotals Vocations] eesti... 
Adult @GuCttiOn.sscoccscssccccceccevecceevsvenevessees 


1021. „ „ 4 4 „ %% 4 4 7 „ 4 f 4. 


STUDENT FINANCIAL ASSISTANCE 


Pell Grants! 
current r. 44 44 4 4 44 „ 4 6 
Prior wer shortfalls (ners 


Subtotals Pell Srents 


Supplemental srents. „ 4 4 „ „4 9 6 

Work-. „ 6 6 4 

Direct Loans: 
diu 22252q%. f „ 
ceellies5«««„%e%4 4 

State student incentive rats 


Total Student Financial Assistancess.srrreeseee 


GUARANTEED STUDENT LOANS 
Guaranteed student loan ros 4444 
HIGHER EDUCATION 


Prosraa develoraent: 
Aid for developing institutions 
Minor its institutions science is ret 
International education and foreisn lansuase 
studies! 
Dowestic roses „4444 
Overseas roses 44% 4 ö 
Fund for the Ieprovesent of Postsec. Education.... 
Cooperative rducst ioo. 444 


Subtotals Progres development. 4 


752,93, 0% 
10,178,000 
311633000 

71000, 008 


831314000 


16119637000 


CC d A srsrctssrersssess sszseses=szssz2ct 


M. Nu 


3,612,000, 000 
(75010001000) 


396127000000 


412153001000 
59215001000 


19214827000 
25,000,000 
76101000 


4191014821000 


3:798: 323,000 
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(5990,00 


2615507000 

59500000 
1297101080 
1414001008 


2001348000 


71691365000 
6) 178,000 


71800000 


73113141000 
10010001000 


1,110,000 


21691 10007000 


2169120002000 


2810001000 


3956910001000 


2171414821000 


141,90, %0 


(5,0, 0) 


— ——— — —— 


141,208,000 


78215031000 
16,178,008 
3416331000 

71000» 008 


831+3141000 


101,963,000 


„2, 


3,612, 900,00 


3,612,009, 000 


412,500,000 
592,500,000 


189+ 402,000 
2810001000 
761000, 000 


4791014827000 
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2771494820000 


141,208, % 
DEFER 


267550000 
5,00% 00 
1217101000 
1414001000 


78213811000 
1010007008 
3116331008 

713001000 
151000, 000 


84693141000 


10010001000 
9467314080 


3953810001000 


41215001000 
5921500000 


19010007000 
2810001000 
7610007000 


353001000, 60 


14112081600 
REFER 


2615501000 

515007000 
1297101000 
1414001000 


4183710007000 


78213811000 
10,090,098 
311633000 

7» 300,000 
71300000 


8388141000 


10119631000 


9401777000 


39588» 000,000 


412,500. 000 
72,500,000 


190,000,000 
2810001000 
7610001080 


3,00, 0001000 


141,208,000 
DEFER 


2695501000 

515001000 
1217101000 
1414001000 


4188710001000 


-122,000 
-170,000 
+300: 000 
4713001000 


17,800,000 


, 8,000 


-2482:0009 
13,000,000 


-239 4821000 


~498 13231000 


$651 2457 000 
+1022: 000 
131, , 
19, % 
471900000 


122,00 
~1781000 
+3001 000 
17,90, % 


7,500,000 


7107,00, 000 
4119631000 


41095463000 


$897 18901080 


4097 10001000 


$41219001 080 
257,880,000 


710,000, 000 


47690805080 


11,319,000, 000 


798,518,%%0 


726550000 

45,890,000 
41297100008 
4141000, 000 


459» 1600000 


7,500,000 


7.80. 


24,0, 0 


24,09, 900 


3,492,000 


1595518, 000 


7,500,000 
11,063,000 


EE 
-5537:0009 


+50:000:000 


45010001000 


450,000,000 
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CONFERENCE AGREEMENT - HR 3424 - FISCAL YEAR 1986 APPROPRIATIOKS FOR 
THE DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


FY 1905 ———r5ð — FY 1986 ean ———ßꝛ—rv—rß—ßv5rv*rð; — — Conference coapared with --------------------- 
Enacted Estisstes Wouse 5171 Senate Bill Conference FY8S Enacted FY 86 Estimates House Bill Senate Bill N/D 


Student support services: 
Special programs for the disadvantaded.sssssseeeee 17479401000 8273701000 17693701000 17479401000 17613701000 41+4301000 #94 10001000 +11430+000 


Veterans’ cost of instruction 44 310001000 — 3,000, 000 310001000 310007000 = 13,000,000 * 
fcadesic facilities and projects: 

Interest subsidy rents 4446444 18,775,000 23,500,000 2, 500000 2395001000 2375001000 14,725,000 — — — 

Acadenic facilities construction grants(Title VII) 28,000 000 — 20.000, 000 10,000,000 18,000,000 710,000,000 10,000,000 110,000, 000 

Special hither education re et 44 22,000,000 — 610001000 610001000 -1610001000 4610001000 — 4610001000 


Subtotal» Acadesic facilities and prolects....+» 6817751000 2315001000 4915001000 , 500,000 29,275,000 716,000,000 10,000,000 716,000, 000 


Graduate prograas: 
Graduate/rrofessional opportunity fellowshirs..... 1117501000 1177501000 1157501000 +1117501000 
215001000 275001000 215007000 12,500,000 
215001000 275001000 215007000 12,500,000 
1,500,000 17500000 175001000 11,500,000 


Law school clinical eweriencee . 444 1,500,000 175007000 115001000 4115001000 


Subtotal: Graduate roses 4444 46 1977507000 1,750,000 19:750:000 — 119,750,000 


Special srents: 
Assistance to „ „ „ „ 4 4 „„ — 1500000 
Land-srant endowsents/Aserican Sasos» Micronesia., 6 000 000 = 
Robert A. Taft Institute of Soeren. 7501000 — 1730,00 


Robert C. Burd Honors Scholars ꝗ .. 55 8,000 = -5,338,000 
Carl Perkins Scholarships..ssscccsreesesceseseeses 100007000 10,000,000 110,000.00 110,000,000 110.000, 000 = 


Subtotal, Special Srantsssecrscecscerssevenvenes 7,250,900 — 12501000 16,588,000 1192501000 14,000,000 111,20,%000 110,000. 000 5739,00 


222 . dc A c ZIZZIZIZSZIEESIE SSZEEEERSSSEELES ZZZIEZESSEIEZETS SZZZZZJIZIITEZEE 


Jots l... „ 6664644 47470831000 24710781000 450,238,000 438156461000 450% 238,000 237845000 7203, 160,000 mas 111,592,000 


HIGHER EDUCATIGH FACILITIES LOANS AWD IWSURANCE....... 14,094,000 171996000 1779961000 1779961000 17,9965 00⁰ 3,902,000 sas i ro, y 
COLLEGE HOUSING LOANS, LOAN LIMITATION (non-add)...... (4010001000) — 80, 000, 000) (40, 000,000 (60% 000, 000) 120, 000, 000 160,000,000 (20,000, 000 (42010001000) NA 


AFSNOH—dwYOOA TVNOISSAYDNOD 


EDUCATIONAL RESEARCH AND STATISTICS 


Nationa! Institute of Eoucat io 51,231,000 5112311000 51,231,000 517231000 51231000 — — * 
National Center for Education Statistics 9,7%, 000 9.747,00 877471000 8+ 747,000 8+747,000 — = — 


. dc // c sesssssssssssss= 


Jot el 444444 5979781000 59978000 5979731000 591978 +000 =se — = — 


LIBRARIES 


Public libraries: 
Services „4154 
Interlibrary cbore ratio... 0 18,000,000 
Trainings and denonstrat 10. „eee sovis 1,000,000 17000, 000 
Research libraries 610001000 6,900. 000 13,000, 000 — 
237690000 2215001066 ~21500+000 #22+5001000 -1,18000 
5+000,000 #5600 +000 15,000,000 


Saar ZH ZzZzir zzgaggazgzzragzzzz zagzzzrazgzazaag seassssssessssss 


127,500, 009 4295091000 4127+5001000 +3:820:900 2,500,000 


75000, 000 75,000,000 7570001000 175,000, 000 
18.000.000 18,000, 000 118,000. 000 
4110001090 
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CONFERENCE AGREEMENT - HR 3424 - FISCAL YEAR 1966 APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES AND EDUCATION AND RELATED AGENCIES 


FY e —:T:i— Conference conared vith —---—————- 


Estisates House Bill Senate Bill Conferences FY8S Enacted FY 84 Estisates House Bill Senate Bill W/D 


PAYMENTS TO SPECIAL INSTITUTIONS 


S861 “G Laqu 


AMERICAN PRINTING HOUSE FOR THE NID. , 515001000 575107000 5,500,000 5500, 000 5,500,000 joo -10:000 Sss 
NATIONAL TECHNICAL INSTITUTE FOR THE NCT. 3114001000 30,080,000 3114001000 3210001000 3210001000 +600:000 120,000 7600, 000 
GMLAUDET cal... 444444444444 58+700+000 58+889+000 58+7001000 62,000,000 6210001000 +31 3001000 #31111000 13,00, 00% 
HOWARD eser 1 4 44 4 4 %% % 1589/230000 15112301000 16412301000 158» 2301000 16412301000 767000, 000 13,000, 000 467000000 


Total Payments to Seecial Institutions 2539830000 245,709,000 259,830,000 257971000 26397301000 4919001000 41890211000 +3:900:000 767000, 000 


e sexezessrsssstse serezerrrestsnss 
DEPARTHENTAL MANAGEMENT 

OFFICE OF THE INSPECTOR GENERAL» SALARIES AMD EXPENSES 1593120000 159281000 1593121000 1593121000 715,112,000 731000 

OFFICE FOR CIVIL RIGHTS» SALARIES AMD EXPENSES. s sess 447580+000 = 4411817000 4510001000 4415801000 — 14,550,000 7399, 000 


SALARIES AND EXPENSES. 4444 238,841 000 28396191000 22411571000 22518671000 22518671000 1219741000 57% N, % $17107000 


Total: Derartaental besessen 29817331000 78396191000 28396191000 28491791000 2851 7591000 1299741000 +2:140:000 12,10, 000 420,000 


ZZZZZSZ2SSS2SIIE Zzzzzrzrzzarzzzr sessrrsesessssss sestsrssengssses zszzar aaa Za . rere 


Total» Departeent of Educetion: 
Federal funds 1974, 906,000 15472151000 17952618050000 1827391157000 18,372,201 000 N2,607, 00 12,900,000 484513961000 499 10869000 


TITLE IV ~ RELATED AGENCIES 


Action (Dosestic Prosress)! 
Volunteers in Service to Aserica! 
VISTA orerstioas 4446 17,000,000 1710001000 18,364,000 19,000,000 
Service learning æ 4 „„„„̃ 4 11757000 113681000 113481000 117571000 
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SubLOLa] -seervecereeecesvenreeeeeereneesenes 1813681000 1917321000 20,757,000 


Citizen Participation and Volunteer Desonstration 
Prost „ . %%% %%% 66 66 11801000 198011000 118011000 
Oloer Aeericans Volunteer Prograas: 
Foster Grandparents Progra@ssssssseesreveneres 5611001000 55790000 56 100,000 5671007000 #3201000 
Senior Companion Progress 4 1810861000 17,805,000 1810861000 1810861000 42811000 
Retired Senior Volunteer Prosres 2916207000 29,620,000 2916201000 2916201000 
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Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. NATCHER. I yield to the distin- 
guished gentleman from Pennsylvania 
(Mr. WALKER]. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, the gentleman passed 
out a lot of kudos here a few moments 
ago. I would like to thank him and the 
ranking minority member of the sub- 
committee for the work they did on a 
particular section of this bill with 
regard to school prayer. 

In the Senate, the language with 
regard to school prayer as it relates to 
the Department of Education had 
been dropped. It was through the 
work of the gentleman from Kentucky 
and other members of the subcommit- 
tee from this House that assured that 
that language was preserved, as it has 
been preserved in law since 1979. 

I certainly want to thank the gentle- 
man from Kentucky [Mr. NATCHER] 
and the gentleman from Massachu- 
setts [Mr. Conte] for the work that 
was done in that regard. I think it 
serves this House well to have been 
represented that well on the issue, and 
I thank the gentleman. 

Mr. NATCHER. Mr. Speaker, I want 
to thank the distinguished gentleman 
from Pennsylvania [Mr. WALKER] for 
his assistance all down through the 
years with our bill. I listened to the 
gentleman during his 1-minute speech 
a while ago, and I want the gentleman 
to know that on our subcommittee, we 
appreciate it. 


Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to join 
with my chairman, the distinguished 


gentleman from Kentucky [BILL 
NATCHER] in bringing the conference 
report on the fiscal year 1986 Labor, 
Health and Human Services and Educa- 
tion appropriations bill to the House 
floor. 

I am pleased to say that for the 
third year in a row, I believe we have 
formulated an agreement on the fund- 
ing for these crucial programs affect- 
ing the lives and the welfare of the 
American people that will be signed 
into law. 

I would like to congratulate all of 
my colleagues who have participated 
in the long and arduous task of formu- 
lating this bill—not only the chair- 
man, BILL NATCHER, but also the chair- 
man of the full committee, my good 
friend JAMIE WHITTEN, and all the 
members of the subcommittee, includ- 
ing on my side of the aisle, GEORGE 
O'BRIEN, CARL PURSELL, JOHN PORTER, 
and last, but not least, BILL YOUNG. 

The conference agreement we bring 
to the floor contains a total of $106.6 
billion, compared with the House- 
passed total of $104.9 billion and the 
Senate-passed total of $107 billion. 

The major reasons for the increase 
over the House-passed bill are two. 
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First, the conference report provides 
funding for a number of programs 
that were deferred in the House- 
passed bill due to lack of authoriza- 
tion. Subsequent to House action, a 
number of these programs were reau- 
thorized, including the health profes- 
sions programs, and the nursing pro- 
grams, as well as a number of pro- 
grams in the National Institutes of 
Health and the Math and Science Pro- 
gram. Funding for these programs ac- 
counts for approximately $1.1 billion 
of the $1.7 billion increase in the con- 
ference report over the House-passed 
bill. 

The second reason is that the Senate 
included current Congressional Budget 
Office estimates for entitlement pro- 
grams, while the House funded these 
programs at the administration re- 
quest level. This resulted in a number 
of additions, such as an increase of 
$585 million for Guaranteed Student 
Loans. 

The total in this conference agree- 
ment, $106.6 billion, is approximately 
$5 billion over the President’s request, 
but is approximately $3 billion less 
than fiscal year 1985, and approxi- 
mately $2.7 billion below the subcom- 
mittee’s 302(b) allocation, which 
serves as a guide to how the bill com- 
pares to the congressional budget reso- 
lution. 

For discretionary programs, which is 
what the spending in this bill is judged 
by, the conference agreement provides 
$32.9 billion, which is about $77 mil- 
lion more than last year, and about 
$4.7 billion more than the administra- 
tion’s request. When you take account 
of the programs that remain unfunded 
in this conference report, due to lack 
of authorization, but which will be 
funded separately in the continuing 
resolution, we estimate the total dis- 
cretionary amount for these depart- 
ments and agencies in fiscal year 1986 
to be $33.5 billion, just slightly above 
last year, and the level that the ad- 
ministration has indicated is its target 
for accepting the bill. This $33.5 bil- 
lion level for discretionary programs is 
about $600 million below the subcom- 
mittee’s 302(b) allocation for these 
programs. 

As the overall figures for discretion- 
ary programs indicate, the guiding 
principle throughout consideration of 
this bill has been that of a freeze, 
keeping most programs at the same 
level in fiscal year 1986 as they re- 
ceived in fiscal year 1985. This applies 
to many of the major programs 
funded in this bill, such as Chapter 1, 
Compensatory Education for the Dis- 
advantaged; and most of the block 
grants, as well as many of the smaller, 
categorical programs. 

But within the overall levels, there 
are a number of increases and de- 
creases. 
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The major increases are funding for 
AIDS, biomedical research, and pro- 
grams for the handicapped. 

For AIDS, the conference report 
provides a total of $234.2 million, com- 
pared with $109 million in fiscal year 
1985, distributed among the National 
Institutes of Health, the Centers for- 
Disease Control, the Alcohol, Drug 
Abuse and Mental Health Administra- 
tion [ADAMHA] and the Office of the 
Secretary. 

For biomedical research, the confer- 
ence agreement provides $5.5 billion 
for NIH, a $353 million increase over 
fiscal year 1985 (including an increase 
of $77 million for AIDS) in order to 
maintain the increased level of grants 
that the committee fought so hard to 
obtain in fiscal year 1985. And it pro- 
vides $1.012 billion for ADAMHA, an 
increase of $42.5 million over fiscal 
year 1985. 

We were told of some of the results 
coming from our support of this re- 
search by my good friend, the gentle- 
man from Pennsylvania [Mr. WALKER], 
in his 1-minute speech this morning, 
regarding a new breakthrough in 
cancer. That comes as a result of the 
money that we put into this bill for 
biomedical research. 

For Education for the Handicapped, 
the conference agreement provides 
$1.411 billion, an increase of $89.7 mil- 
lion over fiscal year 1985, and for Vo- 
cational Rehabilitation, the agreement 
provides $1.362 billion, an increase of 
$128 million over fiscal year 1985. 

The major decreases include funding 
for the Job Training Partnership Act, 
the Work Incentives Program, and the 
Math and Science Program. 

Under the JTPA, both the House 
and Senate agreed to the administra- 
tion request for a decrease of $122.5 
million for the Dislocated Worker Pro- 
gram, title III, due to a very large car- 
ryover that has accumulated since the 
program began a few years ago. In ad- 
dition, under the Summer Youth Pro- 
gram, the House had included an addi- 
tional $100 million for the summer of 
1986, and $60 million over the budget 
request for the summer of 1987, which 
the Senate did not include. The con- 
ference agreement takes the Senate 
position. There is a carryover in this 
program, too, but the situation will 
have to be monitored very closely and 
corrected if these sums appear insuffi- 
cient. 

Under the Work Incentives Program, 
the conference agreement provides 
$220 million, compared with the ad- 
ministration’s request to terminate the 
program, an amount below both the 
House and Senate figures for this pro- 
gram, and below the $266 million pro- 
vided in fiscal year 1985. 

And with respect to the Math and 
Science Program, the House bill pro- 
vided no funding, the Senate provided 
$90 million, and the conference level 
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will, after the motion of the chairman 
which I will explain in a minute, end 
up at $45 million. 

In addition, there are smaller in- 
creases and decreases in many other 
programs. 

Mr. Speaker, as the chairman has 
explained, after we filed our confer- 
ence report, the Office of Manage- 
ment and Budget indicated it believed 
that the totals for discretionary pro- 
grams were $109 million more than 
the $33.5 billion figure it had indicated 
it could accept. Of that, $71 million 
was attributed to underfunding of the 
Pell Grant Program. We will allay 
their concern about this by indicating 
that if funding is insufficient to fully 
fund the program, then the Secretary 
is expected to use the statutory rata- 
ble reduction process to make do with 
what we have appropriated. 

With regard to the remaining $38 
million, the chairman will offer a 
motion to make additional small re- 
ductions in a number of programs to 
meet that target, which I will support. 

If that motion is agreed to, it will 
remove what we understand to be the 
last hurdle in forging a good bill that 
is also acceptable to the administra- 
tion. 

Let me conclude by saying that, as 
the difficulty decisions that have been 
made in this bill show, this job is not 
getting any easier. Trying to keep the 
funding in this bill responsive to new 
and emerging needs and priorities, 
within the context of an overall freeze, 
makes us play the proverbial zero-sum 
game. No longer is it possible to keep 
everyone happy simultaneously. 

But accepting that framework as a 
fact of life, and looking at the overall 
product of months of effort, with the 
likelihood that this conference agree- 
ment is likely to be signed into law for 
an unprecedented third year in a row, 
under the leadership of the gentleman 
from Kentucky, this Labor, HHS, and 
Education appropriations bill is get- 
ting to be like “Mom and apple pie,” 
one that everyone can support. 

This is responsible, responsive 
spending in this bill, ever-cognizant of 
the needs of our people, never forget- 
ful of the limits on available resources. 

After months of perilous flying, this 
baby is coming in right on target. As 
copilot to my chairman, a great pilot, 
one of the best there is, I ask you to 
help us land it. 

I urge your support for this confer- 
ence agreement. 

Let me, at this point, mention a few 
items that are of particular interest to 
me in this conference report. 

In the Department of Labor, I am 
pleased that funding is provided to 
continue the plant closing and mass 
layoff survey under the Bureau of 
Labor Statistics. As serious as the 
problem of plant closings is, we cannot 
even begin to appreciate the size or 
trends of this problem unless statistics 
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are collected, and the $5 million that I 
sponsored, is provided in this bill to 
continue this. 

I am also pleased that funding has 
been fully restored for the Women’s 
Bureau’s Employment Demonstration 
Program. In fiscal year 1985, in the 
House, my amendment provided $1 
million to set up the first independent 
funding for this program. The admin- 
istration’s request for fiscal year 1986 
would have cut that back by some 
$700,000. In the subcommittee 
markup, I supported restoration of 
most of those funds, and in confer- 
ence, we agreed to full restoration of 
those funds, as proposed by the 
Senate. These funds will be used to 
support, among other things, the Dis- 
placed Homemaker’s Network, as well 
as to initiate a program that was origi- 
nally supposed to start last year, the 
Corporate Linkage Program. I have re- 
ceived the Department’s assurance on 
that. 

In addition, the House prevailed in 
its position, which I argued strongly 
for, to provide full funding for the 
President’s Committee on the Employ- 
ment of the Handicapped. 

Under the Department of Health 
and Human Services, the conference 
agreement provides for a $17 million 
increase for community health cen- 
ters. This should allow not only con- 
tinuations, but selective new starts. I 
have a very strong interest in follow- 
ing through on the community health 
center issue that I have been following 
for quite some time with the Health 
Resources and Services Administra- 
tion, and I am pleased that the fund- 
ing should now be available to permit 
that issue to be resolved favorably to 
all parties concerned. 

Also under HRSA, I would call at- 
tention to the conference report lan- 
guage relating to health professions 
special education initiatives, calling 
for the use of up to $500,000 for a pro- 
gram in computer-based simulations 
for medical training. That language is 
intended to support the planning of a 
project involving training in arthros- 
copy likely to be located in western 
Massachusetts. 

Under the National Institutes of 
Health, sufficient funding is provided 
to permit 6,100 new and competing 
grants to be funded, as well as to pay 
the full amount of indirect costs with- 
out requiring a freeze in the rate of in- 
direct cost reimbursement. 

Under the Alchohol, Drug Abuse, 
and Mental Health Administration, I 
am pleased that increases in research 
funding are provided in all three insti- 
tutes, to continue the progress that we 
have been supporting there. In addi- 
tion, I am pleased and grateful to the 
chairman and to the conferees for 
agreeing on a figure of $20 million for 
mental health clinical training. 

With respect to the large increase in 
funding for AIDS research and pre- 
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vention, the conference report con- 
tains language urging the appoint- 
ment of an AIDS coordinator to pro- 
vide needed coordination and overall 
direction to the AIDS effort. 

Under the Human Development 
Service, I would note that the $2% 
million agreed upon for the Domestic 
Violence Prevention and Services Act, 
together with the $6 million provided 
through my amendment in the fiscal 
year 1985 supplemental, which is avail- 
able through fiscal year 1986, will 
mean an initial operating level of $8% 
million for this program, which should 
permit a good start to this important 
effort. 

Under Head Start, for which a $12 
million increase is provided, I am 
pleased to say that HDS is supportive 
of the House report language concern- 
ing providing continuation funds for 
one-time expansions, and I look for- 
ward to the resolution of that issue. 

Under the Department of Education, 
I would point to the two pieces of 
report language under Education for 
the Handicapped, the first reaffirming 
the language I sponsored in the House 
report concerning learning disabilities, 
and the second, concerning the need 
for the Department of Education to 
broaden the captioning agencies with 
which it contracts. We are quite seri- 
ous about this matter, and I would say 
to the Department, they ought to 
listen to this. 

With respect to student financial as- 
sistance, I am delighted that we were 
able to preserve the large increases in 
funding that we provided in fiscal year 
1985. Student aid has always been one 
of my top priorities, and this Labor/ 
HHS bill continues to reflect student 
aid as one of the chief priorities in the 
bill. 

In this regard, I am pleased that the 
conferees agreed to the hold-harmless 
language for student aid programs like 
Supplemental Educational Opportuni- 
ty Grants and Direct Student Loans, 
which was added in the Senate. This 
language, because it is subject to a 
point of order under House rules, 
could not have been added on the 
House side. Agreeing to this language, 
which I argued strongly for, eliminat- 
ed the possibility of a reallocation by 
State and by school of student aid 
funds that could have reduced the al- 
location coming to Massachusetts by 
as much as 13 percent. 

I would also state that we continue 
to try to make a dent in the tremen- 
dous need for funds for academic fa- 
cilities, with $10 million under title 
VII and $60 million under the College 
Housing Loan Program, an increase of 
$20 million. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
RoYBAL], a member of the subcommit- 
tee. 
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Mr. ROYBAL. I thank the gentle- 
man from Kentucky for yielding to me 
at this time. 

Mr. Speaker, I would like to com- 
mend the chairman for the strong sup- 
port he has given bilingual education 
programs, especially the National 
Clearinghouse on Bilingual Education. 
I would like to get clarification on the 
1986 level of funding for the Clearing- 
house. It is my understanding that it 
is the intent of the conferees that the 
Clearinghouse is to be continued at 
last year’s level of $1.5 million 
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Mr. NATCHER. Mr. Speaker, the 
gentleman is correct. It is the commit- 
tee’s intent that the services provided 
by the National Clearinghouse on Bi- 
lingual Education be continued at the 
$1.5 million level in fiscal year 1986. 

Mr. Speaker, at this time I would 
also like to state to the distinguished 
gentleman from California that I ap- 
preciate the work that he does as a 
member of this subcommittee. He is 
one of the able Members of the Con- 
gress, and he is very much concerned 
about every matter in this bill, and es- 
pecially on matters pertaining to the 
closing of Social Security offices, and 
reductions in staffing. 

As the gentleman from California 
knows, it is not our intent to close of- 
fices which are necessary to serve 
Social Security recipients. We are 
going to follow this matter carefully; 
we said that to them during the hear- 
ings. As far as a reduction in the 
number of employees in the Social Se- 
curity System that work with our aged 
and the people who are the recipients 
of this program, certainly we are going 
to follow it carefully. Through your 
assistance and your leadership we be- 
lieve this matter has been successfully 
resolved for fiscal year 1986. 

Mr. ROYBAL. I thank the gentle- 
man for those very kind remarks. 

Mrs. BURTON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tlewoman. 

Mrs. BURTON of California. I 
thank the gentleman for yielding. 

Mr. Speaker, I would ask the gentle- 
man if he could tell me what we have 
in the Latchkey bill, the bill that I was 
pleading for? 

Mr. NATCHER. The bill includes $5 
million for the new Dependent Care 
Program, commonly called the Latch- 
key Program. The gentlewoman from 
California [Mrs. BurTon] appeared 
before our committee and testified for 
this program. Many Members ap- 
peared before the subcommittee on 
behalf of funding for newly authorized 
programs. We said to the gentlewoman 
from California [Mrs. Burton] that if 
any new programs were added in this 
bill, this program would go in. 

I want to say to the gentlewoman 
that it was your efforts and your hard 
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work that brought about the inclusion 
of $5 million in the bill for this new 
program and I commend you for your 
efforts, not only during the hearings 
but frequently thereafter. 

Mrs. BURTON of California. Chair- 
man NATCHER, I thank you very much. 
If not for you, we would not have this 
program. I think that all the Members 
in the House will see that this is a 
magnificent program. 

The witnesses that came before us 
when I was on the Education and 
Labor Committee, and we started 
working on the program, were superb. 
We had little children who are Latch- 
key“ children, and they were fighting 
for this program. Lou cannot imagine 
how grateful I am to you and to the 
rest of the Appropriations Committee 
and to the conference for letting us 
have this magnificent start. 

Mr. NATCHER. Mr. Speaker, I 
would like to say one additional word 
concerning the gentlewoman from 
California [Mrs. Burron]. I have 
served on the Appropriations Commit- 
tee now for 30 years. When we would 
bring this bill out and all of our appro- 
priations bills that meant so much to 
the people, the gentlewomen’s hus- 
band, Philip Burton, would walk up 
this center aisle and he would say to 
me, “BILL NatcHer, I am for your 
bill,” and he always helped us. Mrs. 
Burton, you have heard me say it 
before, we miss him in this Congress, 
but you are are a very able and effec- 
tive replacement. 

Mr. PASHAYAN. Mr. Speaker, I want to 
thank the distinguished chairman of the 
Appropriations Committee, Mr. WHITTEN, 
and the distinguished chairman of the 
Labor-HHS Subcommittee, Mr. NATCHER, 
for their efforts to assure full funding of 
the Refugee Targeted Assistance Program 
in fiscal year 1986. Job training is essential 
to many refugees who are trying to adjust 
to American life. The continuing resolution 
specifically authorizes $50 million for this 
purpose. In addition, the report accompa- 
nying the resolution clearly states that this 
budget authority shall not be reduced by 
the $11.5 million that was unexpended in 
fiscal year 1985, but was just recently re- 
leased to the States pursuant to court 
order. 

I should also like to commend the mem- 
bers of the conference committee on H.R. 
3424, the fiscal year 1986 Labor, Health and 
Human Services, and Education Appropria- 
tions bill for the language inserted in the 
conference report stating the strong opposi- 
tion of the conferees to further delays by 
the administration in this matter. 

This action should clearly document con- 
gressional intent fully to fund the Refugee 
Targeted Assistance Program and avoid a 
recurrence of this year’s difficulties. 

We thank the gentlemen for their efforts 
on this very important matter. 

Mr. RANGEL. Mr. Speaker, I rise in sup- 
port of the conference report on H.R. 3424, 
the Departments of Labor, Health and 
Human Services, and Education and Relat- 
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ed Agencies Appropriations Act of 1986. As 
chairman of the Select Committee on Nar- 
cotics Abuse and Control, I would like to 
comment on those provisions in the bill 
which relate specifically to drug abuse. 

The conference report provides $91.807 
million for the National Institute on Drug 
Abuse [NIDA]. This includes $74 million 
for research, $1.5 million for research 
training, and $16.307 million for oper- 
ations. Reflected in the $91.807 million ap- 
propriation is $6.4 million that may be 
spent to confront AIDS. These figures rep- 
resent an increase over the House recom- 
mended appropriations in all categories. I 
strongly support these increases. 

Specifically, the $74 million for research 
increases NIDA’s research budget by 
$8,461,000 over the House recommendation. 
I strongly endorse the increase in funding 
provided in the conference report for sever- 
al reasons. First, because drug abuse re- 
search is essential to the development of ef- 
fective drug treatment and prevention poli- 
cies and programs, adequate funding must 
be provided. Second, because of the nation- 
al scope of the drug problem in this coun- 
try, an effective, well-coordinated research 
program requires Federal leadership and fi- 
nancial support. Third, the spread of AIDS 
presents a serious threat to the American 
people. NIDA is playing an important role 
in investigating the linkages between intra- 
venous drug use and AIDS. The conference 
report appropriation provides increased 
moneys for the study of AIDS. Although I 
would support even greater funding for 
NIDA’s research efforts, I believe the con- 
ference report is adequate. 

The conference report also provides $1.5 
million for research training. Because 
maintaining an adequate number of skilled 
drug abuse researchers is critical to high 
quality drug research efforts, this appro- 
priation is significant. 

For direct operations, the conference 
report appropriates $16.307 million. This is 
approximately $2 million more than the 
proposed House appropriation and $1 mil- 
lion more than the 1985 appropriation. It 
includes approximately $1.8 million for 
AIDS-related activities. Again, I support 
this increase, as it more adequately meets 
the needs of the Agency. 

I remain concerned, however, about the 
level of funding for the alcohol, drug abuse 
and mental health block grants. The con- 
ference report, as did the House bill, pro- 
vides only $490 million. This is the same 
amount that was allotted in 1985. I do not 
believe this is sufficient. 

The block grant is the primary source of 
Federal funding to States to support com- 
munity-based drug abuse treatment and 
prevention programs as well as alcohol 
abuse and mental health services. Since the 
block grant was implemented in 1982, Fed- 
eral support for drug abuse services has de- 
clined by approximately 40 percent. While 
treatment capacity has been shrinking, the 
demand for treatment over the past few 
years has been growing. Hearings held by 
the Select Committee in Chicago, New Eng- 
land, Washington, DC and other parts of 
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the country confirm that States cannot 
meet the increased need for drug abuse 
services and that treatment programs are 
already operating at over 100-percent ca- 
pacity. As is always the case, those who are 
denied treatment are those who cannot 
afford to pay for expensive private care. 

Therefore, although I support the recom- 
mended appropriation for the block grant 
for 1986, I feel that it is not enough. Drug 
abuse is fast becoming our most serious na- 
tional health problem, and the Federal 
Government must accept its responsibility 
to assist State and local treatment and pre- 
vention efforts. Again, I urge my colleagues 
to support H.R. 526, legislation I have in- 
troduced that would provide an additional 
$125 million annually for 5 years to expand 
State and local drug abuse treatment and 
prevention programs. 

Finally, I continue to have serious reser- 
vations about the Department of Educa- 
tion’s role in drug abuse education. The 
Department allocates only $3 million of its 
more than $18 billion budget for drug 
abuse education. The Department's school- 
based drug abuse prevention efforts 
through the Alcohol and Drug Abuse Edu- 
cation Program are simply inadequate to 
meet the epidemic of drug abuse among 
our school age population. 

In conclusion, I support the conference 
report on H.R. 3424 and commend the con- 
ferees for their work. I believe that the 
funds provided better response to the Na- 
tion's needs in the area of drug abuse than 
the original House appropriation. Yet, 
there is still much that needs to be, and 
that can be done by the Federal Govern- 
ment in the area of drug abuse treatment, 
research, and prevention. I urge Congress 
and the administration to work together to 
promote a strong Federal leadership role 
and commensurate financial support to 
combat drug abuse in our Nation. 

Mr. CONTE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. NATCHER. Mr. Speaker, I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 356, nays 
54, not voting 24, as follows: 

{Roll No, 431] 

YEAS—356 
Ackerman Andrews Aspin 
Akaka Annunzio Atkins 


Alexander Anthony AuCoin 
Anderson Applegate Barnard 


Boner (TN) 
Bonior (MI) 


Broomfield 
Brown (CA) 


Coleman (MO) 
Coleman (TX) 
Collins 

Conte 


Jones (NC) 


Jones (OK) 
Jones (TN) 


Eckert (NY) 


Edgar 
Edwards (CA) 
Edwards (OK) 


Ford (MI) 


CONGRESSIONAL RECORD—HOUSE 


y 
Miller (OH) 
Moakley 
Nelson 
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Messrs. THOMAS of California, 
GREGG, WEBER, McCOLLUM, 
MONSON, and RALPH M. HALL 
changed their votes from “yea” to 
“nay.” 

Messrs. OXLEY, DEWINE, and 
NEAL changed their votes from “nay” 
to “yea,” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. The 
Clerk will designate the first amend- 
ment in disagreement. 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that the Senate 
amendments numbered 7, 11, 32, 39, 
80, 100, 101, 134, 142, 145, 146, 147, 158, 
159, and 166 be considered en bloc and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

The text of the several amendments 
is as follows: 

Senate amendment No. 7: Page 5, line 14, 
after Fund.,“ insert “and of which not to 
exceed $250,000, of the amount which may 
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be expended from said Trust Fund for Em- 
ployment Service purposes, shall be used by 
the Secretary of Labor to conduct a study, 
to be submitted to Congress prior to June 1, 
1986, designed to examine the status of au- 
tomation in the labor exchange process 
throughout the Employment Service 
system, and to develop recommendations 
(including cost estimates) necessary to 
ensure the most efficient and effective job 
matching program within each State and 
among the States (known as the Interstate 
Job Bank System),”. 

Senate amendment No. 11: Page 7, line 6, 
strike out ‘$191,118,000" and insert 
“$190,318,000, of which not to exceed 
$8,000,000 shall be available for obligation 
through September 30, 1987, for acquisition 
of computer equipment and software for the 
Federal Employees’ Compensation Level II 
System“. 

Senate amendment No. 32: Page 19, line 9, 
after “7901” insert: Provided further, that 
during fiscal year 1986, the Secretary of 
Health and Human Services shall enter into 
commitments to guarantee loans, under sub- 
part 1 of part C of title VII of the Public 
Health Service Act, to students who have 
not previously received loans guaranteed 
thereunder, and to students who have previ- 
ously received loans guaranteed thereunder, 
except that the total of commitments so au- 
thorized may not exceed the sum of 
275.000, 000 plus any uncommitted balances 
of loan guarantee authority provided for 
any prior fiscal year which remain available 
for fiscal year 1986”. 

Senate amendment No 39: Page 20, line 
22, after “immunization” insert “: Provided 
further, That $1,000,000 shall be used for 
studies of designer or synthetic drug use“. 

Senate amendment No. 80: Page 28, line 
23, after “$727,908,000" insert “to remain 
available until expended”. 


Senate amendment No. 100: Page 34, line 


8, after “therein” insert “, of which 
$16,000,000 shall be for the award of grants, 
under the authority of section 301 of the 
Public Health Service Act, for four projects 
demonstrating the delivery of health care 
services to victims of acquired immune defi- 
ciency syndrome, to be conducted by enti- 
ties located, and providing services to per- 
sons residing, in those four standard metro- 
politan statistical areas having the highest 
concentration of persons suffering the syn- 
drome”. 

Senate amendment No. 101: Page 34, line 
8, after “therein” insert “: Provided, That 
an additional amount of $4,500,000 shall be 
transferred from amounts available to the 
National Institutes of Health, National 
Cancer Institute, for construction, which 
additional amount shall be used by the Sec- 
retary under the contract provisions of sec- 
tion 301(aX7) of the Public Health Service 
Act for construction of the Mary Babb Ran- 
dolph Cancer Center in West Virginia”. 

Senate amendment No. 134: Page 44, after 
line 8, insert: 

“For carrying out the provisions of title 
VI of the Education for Economic Security 
Act, $2,500,000 to remain available until ex- 
pended.”. 

Senate amendment No. 142: Page 44, line 
26, after “1987” insert “: Provided, That 
$500,000 of the amounts available under 
this heading for part F of the Education of 
the Handicapped Act shall be available for 
the Theater of the Deaf”. 

Senate amendment No. 145: page 45, after 
line 13, insert: 

“For special demonstration programs for 
the severely disabled, under section 311 of 
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the Rehabilitation Act, $20,100,000, of 
which $750,000 shall be available for a grant 
to South Carolina to pay the full cost of the 
construction of the Comprehensive Medical 
Rehabilitation Center to be located in Co- 
lumbia, South Carolina.“. 

Senate amendment No. 146: Page 45, after 
line 13, insert: 

“From the remainder of amounts appro- 
priated to carry out the Rehabilitation Act, 
$5,000,000, to remain available until expend- 
ed, shall be available, in accordance with 
section 311 of the Rehabilitation Act, for a 
grant to the Oregon hearing Institute, in 
Portland, Oregon, to pay the full cost of the 
research activities, and the construction and 
renovation associated with those activities.“ 

Senate amendment No. 147: Page 45, after 
line 13, insert: 

“The amounts to carry out title VI-B (per- 
taining to projects with industry and busi- 
ness opportunities for handicapped individ- 
uals) and title VII-B (pertaining to Centers 
for Independent Living) of the Rehabilita- 
tion Act shall be used to assist only those 
entities assisted thereunder during fiscal 
year 1985, except for any portion of such 
amounts made available due either to the 
failure of any such entity to apply for con- 
tinued funding or a determination by the 
Commissioner that there is a substantial 
failure of any such entity to comply with 
provisions of its approved application.”. 

Senate amendment No. 158: Page 46, line 
24, after That“ insert “notwithstanding 
sections 411(a)(2)(A)(i) and 411(b)(5) of the 
Higher Education Act.“. 

Senate amendment No. 159: Page 47, line 
5, after 1985-86“ insert: Provided futher, 
That notwithstanding section 413D(a), sub- 
sections (a) and (b) of section 462, and sub- 
sections (a), (b), (c), and (e) of section 442, 
of that Act, the Secretary shall apportion 
funds among the States so that each State's 
apportionment under the Supplemental 
Educational Opportunity Grant Program, 
the National Direct Student Loan Program, 
and the Work-Study Program bears the 
same ratio to the total amount appropriated 
under each program: as that State’s appor- 
tionment in fiscal year 1981 for each pro- 
gram bears to the total amount appropri- 
ated for fiscal year 1981 for each program: 
Provided further, That notwithstanding sec- 
tions 4138 D(bNI Bil) and 446(a) of that 
Act, from each jurisdiction's allotment of 
funds under each program, the Secretary 
shall allocate sums to institutions in that ju- 
risdiction that did not receive an allocation 
in fiscal year 1979 (award year 1979-80) 
under each program in a manner that will 
most effectively carry out the purposes of 
the Supplemental Educational Opportunity 
Grant Program and the Work-Study Pro- 
gram: Provided further, That notwithstand- 
ing section 413D(bX1XBXUXII) of the 
Higher Education Act, the provisions of 
clause (I) of section 413D(b)(1 Bil) of 
such Act shall apply to the amount made 
available for Supplemental Educational Op- 
portunity Grants under this heading”. 

Senate amendment No. 166: Page 48, after 
line 12, insert: 

For carrying out the provisions of part E 
of title V of the Higher Education Act of 
1965, relating to the Carl D. Perkins Schol- 
arship Program, $10,000,000 to remain avail- 
able until expended. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. NATCHER moves that the House recede 
from its disagreement to the amendments of 
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the Senate numbered 7, 11, 32, 39, 80, 100, 
101, 134, 142, 145, 146, 147, 158, 159, and 166 
and concur therein. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 18: Page 15, line 
19, strike out “$99,037,000” and insert 
“$98,167,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 18 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: "$99,303,000". 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 25: Page 17, line 
18, after “VIII,” insert “XV, and parts A 
and C of title XVI, and titles XIX”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 25 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: “XV, XVI, XIX”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 26: Page 17, line 
21, strike out ‘$564,853,000,” and insert 
“$1,408,979,000, of which $500,000 shall be 
available for assistance to two-year schools 
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of medicine or osteopathy under section 
788(a) of the Public Health Service Act; of 
which $3,000,000 shall be available for 
grants under section 371 of the Public 
Health Service Act;”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 26 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: ‘“$1,360,434,000, of 
which $500,000 shall be available for assist- 
ance to two-year schools of medicine or oste- 
opathy under section 788(a) of the Public 
Health Service Act; of which $2,600,000 
shall be available for grants under section 
371 of the Public Health Service Act; of 
which $5,000,000 shall be for construction of 
and equipment for outpatient medical facili- 
ties under section 16100b)“. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky (Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No, 31: Page 19, line 9, 
after “7901” insert: Provided further, That 
no funds appropriated to carry out the 
Public Health Service Act may be used to 
award grants to, enter into contracts with, 
or otherwise assist, a State, or any agency 
thereof, to administer, operate, or monitor 
any program supported under section 329 or 
330, or title XIX-C, of the Public Health 
Service Act”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 31 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: Provided further, 
That no funds appropriated to carry out the 
Public Health Service Act may be used to 
award grants to, enter into new contracts or 
cooperative agreements with, or otherwise 
asssit, a State, or any agency thereof, to ad- 
minister, or monitor the operation of, or op- 
erate (except as provided in section 
32%hX2) and 330(g3)) any program sup- 
ported under section 329 or 339, or title 
XIX-C, of the Public Health Service Act”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 
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There was no objection. 

The SPEAKER pro tempore. the 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 37: Page 20, line 
12, after “facilities” insert, and of which 
$2,000,000 shall be used to establish, main- 
tain, and operate a twenty-four-hour tele- 
phone hotline which permits calls to be 
made without charge to the caller, which 
provides general information concerning ac- 
quired immune deficiency syndrome and in- 
formation concerning medical services and 
housing facilities for individuals with such 
syndrome, and which refers such individuals 
to counseling services”. 


MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 37 and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment insert the following: “, and of 
which $6,900,000 shall remain available 
until September 30, 1987 for the purchase 
and distribution of drugs, and of which 
$2,000,000 shall be used to establish, main- 
tain, and operate a twenty-four hour tele- 
phone hotline which permits calls to be 
made without charge to the caller, which 
provides general information concerning ac- 
quired immune deficiency syndrome and in- 
formation concerning medical services and 
housing facilities for individuals with such 
syndrome, and which refers such individuals 
to counseling services”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 47: Page 21, line 
13, strike out “$541,298,000" and insert 
“$565,924,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 47 and concur therein 
with an amendment, as follows: In lieu of 


the sum proposed in said amendment insert 
the following: 8569,597, 000“. 
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Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 49: Page 21, line 
18, strike out ‘$418,590,000" and insert 
“$428,517,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 49 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following “'$433,595,000”’. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 53: Page 22, line 4, 
strike out ‘$455,593,000" and insert 
“$510,872,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NatcHer. moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 53 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed in said amendment 
insert the following: “$514,814,000”, 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER], 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 57: Page 22, line 
13, strike out “$188,988,000" and insert 
“$184,036,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 57 and concur therein 
with an amendment, as follows: In lieu of 
the sum pro in said amendment insert 
the following: “$195,168,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 69: Page 24, line 9, 
after “expended” insert: Provided, That 
notwithstanding any other provision of law, 
these funds shall be used to maintain not 


less than 1,571 Federal full-time equivalent 
positions”. 


MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NaTCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 69 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following:: Provided, That in ad- 
dition to amounts provided herein, 
$10,000,000 shall be available for carrying 
out activities for protection and advocacy 
for mentally ill persons, to become available 
upon enactment of authorizing legislation”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 70: Page 25, line 
23, strike out “$87,621,000” and insert 
“$90,636,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NaTCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 70 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: 891.541.000“. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 92: Page 32, line 
22, strike out all after “Act,” down to and 
including “1986” in line 24 and insert 
“$2,009,422,000". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 92 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment insert the following: 
“$2,015,922,000: Provided, That $76,349,000 
shall be the maximum amount available for 
Indian and migrant Head Start programs 
for fiscal year 1986”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 94: Page 33, line 
12, strike out ‘“$250,000,000" and insert 
8266. 760, 000“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 94 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment insert 
the following: ““$220,000,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 106: Page 35, after 
line 16, insert: 

Sec. 201. No funds appropriated by this 
Act may be used by the Department of 
Health and Human Services to pay an indi- 
rect cost rate in excess of the grantee's 
fiscal year 1985 rate in effect on December 
31, 1984: Provided, That this section applies 
only to those grantees that had fiscal year 
3 cost rates in effect December 


MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 106 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: 

Sec. 202. Funds appropriated in this Act 
for the National Institutes of Health shall 
be used to support no fewer than 6,100 new 
and competing research projects. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the final amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 188: Page 55, after 
line 8, insert: 


CORPORATION FOR PUBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 


For payment to the Corporation for 
Public Broadcasting, as authorized by the 
Communications Act of 1934, an amount 
which shall be available within limitations 
specified by that Act, for the fiscal year 
1988, $214,000,000: Provided, That no funds 
made available to the Corporation for 
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Public Broadcasting by this Act shall be 
used to pay for receptions, parties, or simi- 
lar forms of entertainment for government 
officials or employees: Provided further, 
That none of the funds contained in this 
paragraph shall be available or used to aid 
or support any program or activity from 
which any person is excluded, or is denied 
benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, 
or sex. 
MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. NaTCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 188 and concur there- 
in with an amendment, as follows: 

In lieu of the matter proposed in said 
amendment, insert the following: 

CORPORATION FOR PUBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 


For payment to the Corporation for 
Public Broadcasting, as authorized by the 
Communications Act of 1934, an amount 
which shall be available within limitations 
specified by that Act, for the fiscal year 
1988, $214,000,000: Provided, That no funds 
made available to the Corporation for 
Public Broadcasting by this Act shall be 
used to pay for receptions, parties, or simi- 
lar forms of entertainment for Government 
officials or employees: Provided further, 
That none of the funds contained in this 
paragraph shall be available or used to aid 
or support any program or activity from 
which any person is excluded, or is denied 
benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, 
or sex: Provided further, That notwithstand- 
ing any other provision of this Act, amount 
otherwise provided by this Act for the fol- 


lowing accounts and activities are reduced 

by the following amounts: 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 


“National Health 

$5,000,000; 
NATIONAL INSTITUTES OF HEALTH 

“Research management and support”, 
$3,000,000; 

OFFICE OF ASSISTANT SECRETARY FOR HEALTH 

“Health statistics”, $2,000,000; 

FAMILY SOCIAL SERVICES 

“Child welfare services authorized by title 
IV, part B of the Social Security Act”, 
$13,000,000; 

OFFICE OF COMMUNITY SERVICES 

“Community services block grant, discre- 
tionary funds”, $2,135,000, of which 
$1,570,000 applies to section 681(a)(2)A), 
$330,000 applies to section 681(aX2)(D), and 
$235,000 applies to section 681(aX2XE); 

DEPARTMENT OF EDUCATION 
IMPACT AID 

“School construction authorized by the 
Act of September 23, 1950”, $2,500,000, of 
which $1,000,000 applies to section 10, 
$1,000,000 applies to section 14(a) and 14(b), 
and $500,000 applies to section 5 and 14(c) 
of said Act; 


Service Corps”, 


SPECIAL PROGRAMS 

“National impact demonstration or re- 
search projects (except educational televi- 
sion programming) authorized under sub- 
chapter D of chapter 2 of the Education 
Consolidation and Improvement Act of 
1981“, $3,000,000; 
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“Activities authorized by title II of the 
Education for Economic Security Act”, 
$5,000,000; 

LIBRARIES 

“Library construction authorized by title 
II of the Library Services and Construction 
Act”, $2,500,000. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and on the several motions 
was laid on the table. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 2817, SUPER- 
FUND AMENDMENTS OF 1985 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 331 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 331 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2817) to amend the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980, and for other purposes, and 
the first reading of the bill shall be dis- 
pensed with. All points of order against the 
consideration of the bill for failure to 
comply with the provisions of section 402(a) 
of the Congressional Budget Act of 1974 
(Public Law 93-344) are hereby waived. 
After general debate, which shall be con- 
fined to the bill and to the amendments 
made in order by this resolution, and which 
shall continue not to exceed four hours, one 
hour to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Energy and Com- 
merce, one hour to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Public 
Works and Transportation, one hour to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Ways and Means, thirty min- 
utes to be equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on the Judiciary, and 
thirty minutes to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Mer- 
chant Marine and Fisheries, the bill shall be 
considered for amendment under the five- 
minute rule. In lieu of the amendments rec- 
ommended by such committees now printed 
in the bill, it shall be in order to consider an 
amendment in the nature of a substitute 
consisting of the text of the bill H.R. 3852 
as an original bill for the purpose of amend- 
ment under the five-minute rule, said substi- 
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tute shall be read for amendment by titles 
instead of by sections and each title shall be 
considered as having been read, and all 
points of order against said substitute are 
hereby waived. No amendment which 
changes title V of said substitute or which is 
otherwise within the jurisdiction of the 
Committee on Ways and Means under 
clause 1 (v1) or (3) of rule X shall be in 
order except those specified in the succeed- 
ing sentence. It shall be in order to consider 
the following amendments, in the following 
order only, to title V, all points of order 
against said amendments are hereby waived, 
and said amendments shall not be subject to 
amendment: (1) the amendment printed in 
the Congressional Record of December 4, 
1985 by, and if offered by, Representative 
Duncan of Tennessee or his designee, and 
said amendment shall be debatable for not 
to exceed one hour, to be equally divided 
and controlled by the proponent of the 
amendment and a Member opposed thereto; 
(2) the amendment printed in the Congres- 
sional Record of December 4, 1985 by, and if 
offered by, Representative Downey of New 
York or his designee, and said amendment 
shall be debatable for not to exceed one 
hour, to be equally divided and controlled 
by the proponent of the amendment and a 
Member opposed thereto; and (3) amend- 
ments recommended by the Committee on 
Ways and Means if neither of the amend- 
ments designated (1) and (2) has been 
adopted. If both amendments designated (1) 
and (2) above are adopted, only the second 
such amendment shall be considered as 
having been finally adopted and reported 
back to the House. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the amendment 
in the nature of a substitute made in order 
as original text by this resolution, subject to 
the preceding sentence. The previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit with or without instruc- 
tions. After the passage of H.R. 2817, it 
shall be in order to consider, any rule of the 
House to the contrary notwithstanding, a 
motion to take from the Speaker’s table the 
bill H.R. 2005 with the Senate amendments 
thereto, to agree to the Senate amendments 
to the text and the title with amendments 
inserting in lieu thereof the texts of H.R 
2817 as passed by the House and its title, re- 
spectively, to insist on said amendments, 
and to request a conference with the Senate 
thereon, and said amendments shall be con- 
sidered as having been read. 
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The SPEAKER pro tempore. The 
gentleman from Florida [Mr. PEPPER] 
is recognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Tennessee [Mr. QUIL- 
LEN], for purposes of debate only, 
pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 331 
is a modified open rule providing for 
the consideration of H.R. 2817 the Su- 
perfund Amendments of 1985. The 
rule provides for 4 hours of general 
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debate of which 1 hour is to be con- 
trolled by the Committee on Energy 
and Commerce, 1 hour to be controlled 
by the Committee on Public Works 
and transportation, 1 hour to be con- 
trolled by the Committee on Ways and 
Means, 30 minutes to be controlled by 
the Committee on Merchant Marine 
and Fisheries and 30 minutes to be 
controlled by the Committee on the 
Judiciary. 

The rule waives section 402(a) of the 
Congressional Budget Act against con- 
sideration of the bill. Section 402(a) 
prohibits consideration of any legisla- 
tion which authorizes the enactment 
of new budget authority for a fiscal 
year unless that bill has been reported 
on or before May 15 preceding the be- 
ginning of such fiscal year. Since the 
bill authorizes the enactment of new 
budget authority for fiscal year 1986, 
and was not reported on or before May 
15, 1985, it would be subject to a point 
of order under the Budget Act. 

The rule makes in order consider- 
ation of an amendment in the nature 
of a substitute which consists of the 
text of H.R. 3852 as original text for 
the purposes of amendment under the 
5-minute rule. 

Mr. Speaker, the first four titles of 
this bill are open to any germane 
amendments which do not otherwise 
violate House rules. The rule provides 
that the substitute is to be read for 
amendment by titles rather than by 
sections. All points of order are waived 
against the substitute. 

Title V of the bill would raise reve- 
nues and authorize appropriations to 
finance the Superfund trust fund, and 
the rule provides that during consider- 
ation of the first four titles of the bill, 
no amendment that would change, 
affect, or delete title V would be in 
order. The committee has crafted a 
rule which will permit consideration of 
two amendments which propose alter- 
native approaches to the tax provi- 
sions. 

The rule provides that no amend- 
ments shall be in order to title V 
except an amendment by Representa- 
tive Duncan which is printed in the 
CONGRESSIONAL RECORD of December 4, 
1985, and an amendment by Repre- 
sentative Downey also printed in the 
CONGRESSIONAL RECORD of December 4, 
1985. These amendments shall be con- 
sidered in the specified order, are not 
amendable, but shall each be open to 
debate for 1 hour. I would point out 
that the amendment by Mr. Downey 
would be in order even if Mr. Duncan’s 
amendment is adopted. Under the 
rule, the last amendment adopted 
would prevail. In the event neither of 
these amendments is adopted, the rule 
provides for the consideration of 
amendments recommended by the 
Committee on Ways and Means. 

At the conclusion of the bill’s consid- 
eration under the 5-minute rule, no 
further amendments may be consid- 
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ered to the substitute, and the Com- 
mittee of the Whole is to rise and 
report to the House with any amend- 
ments and any Member may demand 
that a separate vote be taken on any 
amendment adopted in the Committee 
of the Whole to the bill or the amend- 
ment in the nature of a substitute. 
The rule provides for one motion to 
recommit with or without instructions. 

Finally, the rule provides that after 
passage of H.R. 2817, all points of 
order are waived against a motion to 
take H.R. 2005 from the Speaker's 
table with the Senate amendments 
thereto, substitute the text of H.R. 
2817 as passed by the House for the 
Senate amendments, insist on the 
House amendments, and request a con- 
ference with the Senate. This proce- 
dure simply facilitates a conference on 
the Superfund program. Prompt 
action is important because the taxing 
mechanism for Superfund expired at 
the end of October, and the program 
has been without adequate funds for 2 
months. 

Mr. Speaker, H.R. 2817 amends and 
reauthorizes the Comprehensive Envi- 
ronmental Response, Compensation 
and Liability Act, more normally 
known as Superfund. The bill would 
provide $10 billion in funding over the 
next 5 years to be used to continue the 
cleanup of the Nation’s worst aban- 
doned hazardous waste sites. The bill 
would provide several important new 
initiatives including the establishment 
of a citizen’s right to sue polluters, a 
program to clean up leaking under- 
ground gasoline storage tanks, and the 
creation of new information and emer- 
gency planning systems to protect 
communities against the accidental re- 
lease of toxic chemicals into the air, 
land, and water. 

The bill would enlarge the Super- 
fund trust fund by raising the level of 
taxation on petroleum and chemical 
feedstocks, and by implementing new 
taxes on manufacturers, on imported 
chemical products, and on the genera- 
tors and disposers of hazardous waste. 
While general revenues will continue 
to be a source of funding, they will be 
contributed at a lower rate to limit the 
impact of the program on our very se- 
rious budget situation. 

Mr. Speaker, the reauthorization of 
Superfund has been a lengthy, com- 
plex and divisive process. 

I would like at this time to extend 
the warmest thanks of the Committee 
on Rules, and I believe I speak for this 
whole House, to the distinguished gen- 
tleman from Michigan [Mr. DINGELL], 
the chairman of the Committee on 
Energy and Commerce, and the distin- 
guished gentleman from New Jersey 
(Mr. Howarp], the chairman of the 
Committee on Public Works and 
Transportation, for their extraordi- 
nary fidelity to the effort, which suc- 
ceeded, to come to a compromise be- 
tween those two important commit- 
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tees, both having jurisdiction of the 
matter of the contents of the bill now 
before the House. 
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We in the Rules Committee know 
how complex this problem is and if we 
had been faced with a bitter dispute or 
sharp difference of opinion between 
those two important committees, it 
would have been extremely difficult 
for the Rules Committee, and I think 
it would have been extremely difficult 
for the House to have determined 
what is the right course in the public 
interest for us to pursue. 

Now, by the kindness and the dili- 
gent and dedicated work of these two 
great committee chairmen and their 
colleagues and associates, we are pre- 
sented with a unified bill produced by 
those two important committees, 
Energy and Commerce and Public 
Works and Transportation. 

I wish in the warmest way to express 
the commendation of the Rules Com- 
mittee and I believe of the whole 
House toward these two committee 
chairmen and to their colleagues for 
the magnificent spirit of compromise 
and cooperation which they have 
shown in producing this matter for 
the consideration of the House. 

By adopting the rule, Mr. Speaker, 
we can get on with the great and im- 
portant business of cleaning up the 
thousands of toxic and hazardous 
waste sites which threaten lives and 
the environment all across the coun- 
try. 

I urge my colleagues, therefore, to 
adopt Resolution 331 so that we might 
proceed to debate, and I hope to an 
early passage of this important legisla- 
tion. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may use. 

The able gentleman from Florida, 
(Mr. PEPPER] has explained in detail 
the provisions of the rule. It is indeed a 
complicated rule, one of the most com- 
plicated I believe that has come out of 
the Rules Committee in several 
months. 

We labored hard and long yesterday, 
all day long as a matter of fact, on the 
Superfund rule, heard many, many, 
many witnesses, but came out in the 
end with a rule that I think everybody 
can live with. The taxing authority of 
the Superfund expired September 30, 
1985. So we need extension of the Su- 
perfund legislation. It is so important 
to the whole country and I think all 
the various committees involved agree 
with this. 

For getting together and working 
out compromises, my hat is off to the 
committees who worked hard and long 
to bring this legislation to the floor. 

I offered an amendment in the 
Rules Committee, which unfortunate- 
ly was turned down, to give credit to 
the coal industry for the funds that 
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they pay under the stripmining legis- 
lation to restore what needs to be re- 
stored. It made sense to me because 
otherwise the coal industry may be 
subject to double taxation under Su- 
perfund. 

Two amendments, the Downey-Fren- 
zel amendment and the Duncan 
amendment were made in order. I 
favor the Duncan amendment because 
it is fair and reasonable and I urge my 
colleagues to vote against the Downey- 
Frenzel amendment because it puts a 
tremendous burden on certain busi- 
ness classifications and industry classi- 
fications. But overall, I think it is nec- 
essary that we get down to the busi- 
ness of passing this rule. 

Here it is, just a few days before 
Christmas and we face hurdles that 
should have been faced weeks and 
months ago. I remember in 1983, we 
were here the day before Christmas. I 
remember on other occasions, we were 
here before Christmas and then met a 
few days after and then were in ses- 
sion until the end of the year. Hope- 
fully, that will not be true this session. 

Mr. Speaker, I urge the adoption of 
the rule and I reserve the balance of 
my time. 

Mr. PEPPER. Mr. Speaker, I yield 
myself such time as I may consume. 

May I just add in reference to the 
comment of my distinguished friend 
from Tennessee [Mr. QUILLEN] in re- 
spect to the coal industry that that 
matter would be taken care of, I think 
satisfactorily to the gentleman from 
Tennessee, if either the Duncan 
amendment or the Downey amend- 
ment, both of which we made in order, 
should be adopted by the House. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Ohio [Mr. ECKART]. 

Mr. ECKART of Ohio. Mr. Speaker, 
today we indeed approach a most im- 
portant and significant milestone in 
the creation of an important regula- 
tory program for the health and wel- 
fare of our Nation's citizens. The adop- 
tion of the rule and the passage of the 
bill I sponsored, along with the gentle- 
man from New York, Norm LENT, H.R. 
2817, will put this House foursquare in 
front of strong environmental protec- 
tion legislation: the Superfund Reau- 
thorization Act of 1985. 

The importance of our bill is that it 
is reasonable and flexible. It is practi- 
cal, yet holds the regulator’s feet to 
the fire. It is environmentally respon- 
sible, yet avoids goldplating, and it is 
flexible while yet avoiding the open- 
ended problems of unneeded bureau- 
cratic delay. 

Mr. Speaker, H.R. 2817 has been on 
a long and difficult evolutionary path. 
I salute my colleagues from the Com- 
mittee on Public Works and Transpor- 
tation, the gentleman from Kentucky 
{Mr. Snyper], the gentleman from 
Minnesota [Mr. STANGELAND], the gen- 
tleman from New Jersey IMr. 
Howarp], and the gentleman from 
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New Jersey [Mr. Roe]; my colleagues 
from the Committee on Energy and 
Commerce, the gentleman from New 
York (Mr. LENT], and the gentleman 
from North Carolina [Mr. BROYHILL]; 
and those from the Committee on 
Merchant Marine and Fisheries and 
the Committee on the Judiciary who 
have walked that extra mile, who have 
taken that extra step to give us the 
kind of bill that I believe we all can 
honestly and truthfully embrace 
today. 

H.R. 2817 is important and necessary 
because the politics of pollution know 
no geographic or individual bound- 
aries. it seeps quietly and unseemly 
into individuals’ backyards. 

But continuing to perpetuate the 
politics of business as usual in the 
cleanup of the Nation’s hazardous 
waste dump sites is neither in our con- 
stituents’ nor our country’s interest. 
The passage of this rule and the im- 
portant settlement, scheduling and re- 
search and development options that 
the bill reflects, and which are con- 
tained with the adoption of this rule, 
are necessary truly if we want to take 
a giant leap forward for both our con- 
stituents and our country in the con- 
trol of hazardous waste pollution that 
is a danger in all of our backyards 
across the United States. 

Mr. Speaker, I urge the adoption of 
the rule, and hopefully with timely 
consideration of the rule and the bill 
today, we can commence the necessary 
conference work that needs to be done 
in order to hammer out the differ- 
ences between our bill and that which 
passed the other body. 

I urge the adoption of the bill and 
the rule. 

Mr. PEPPER. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. WYDEN]. 

Mr. WYDEN. Mr. Speaker, I rise in 
support of this rule and the bill. I 
think it is fair to say that the Super- 
fund essentially has been a super bust. 
We have spent $1.6 billion and cleaned 
up virtually no sites in this country. 

Literally what we have done is essen- 
tially moved these wastes from one 
site to another, running a toxic waste 
merry-go-round that does not do any- 
thing to protect the health and well- 
being of the American people. 

I think this bill is going to help to 
turn this situation around. What it 
does is strike a practical balance. We 
hold the agency’s feet to the fire, and 
at the same time we come with realis- 
tic provisions to make sure that they 
obtain the goals. 

There are a couple of provisions I 
am particularly happy about. Mr. 
Speaker, the research and develop- 
ment provision and the waste and tax 
provisions. Both provisions give us a 
chance to end the toxic waste merry- 
go-round that is moving these wastes 
from one site to another. We lock in 
place some real incentives to recycle 
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wastes and to treat wastes, to not 
produce these wastes in the first place. 
I think that is the way to go. I think 
that is a fundamental shift from the 
way we have done business in the past. 

If we pass this legislation, this bill 
will be the first piece of environmental 
legislation that gives economic incen- 
tives to not pollute, to recycle and to 
treat wastes. I think that is the way to 
go, and I yield back the balance of my 
time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

In analyzing the two amendments 
authorized by the Rules Committee, as 
I said, I prefer the Duncan amend- 
ment over the Downey amendment. 
But in the end, the Ways and Means 
provision on taxation is the best of all. 

But the way the Rules Committee 
crafted the king-of-the-mountain rule 
is that if the Downey amendment 
passes, it is a substitute for the Ways 
and Means Committee language, and 
we will not get down to debating the 
Ways and Means proposal on the 
floor. So remember that, of the two 
amendments, I prefer and urge you to 
vote for Duncan, but in the end, I 
prefer the Ways and Means Commit- 
tee language because I feel that it is 
the best. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Tennessee for 
yielding me this time. 

Mr. Speaker, I do not think anyone 
doubts the need to reauthorize an im- 
portant program like the Superfund. 
One of the problems that we have in 
this body, though, is weighing relative 
priorities. 

We are caught in that dilemma in 
this rule because on one hand, you 
have the importance of reauthorizing 
Superfund; on the other hand, you 
have the question of the budget of 
this country that most Americans 
regard as being a very important prior- 
ity. What are we really doing about 
deficits? 

Well, what we are really doing about 
deficits again in this particular rule is 
waiving the Budget Act. Once again in 
this rule, we are coming to the floor 
and saying, folks, it is time to spend 
the money, forget the Budget Act. 
This bill on page 2 waives section 402 
of the Budget Act. Section 402 says 
that you have got to report these bills 
in a timely manner. This bill was not 
reported in a timely manner so, there- 
fore, it is subject to a point of order 
under the Budget Act. The fact is, we 
are waiving that. 

People will say, well, that is not im- 
portant. The fact is that we would not 
spend the money—period—if we 
obeyed the Budget Act. We are not 
going to do that. We are going to 
waive the Budget Act. 
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But more important than that per- 
haps is the fact that, on page 3, all 
points of order are waived against the 
substitute, all points of order are 
waived against the amendments under 
this bill. What that means is that you 
have a major budgetbuster because, 
according to the information that has 
been given us by a member of the 
Ways and Means Committee, between 
1986 and 1990 on any of the three 
plans we are talking about, we have 
budget exposure to the tune of be- 
tween $10 billion and $11 billion. Some 
of that involves exposure not only in 
terms of revenues, but also in terms of 
general appropriations, because at 
least one of the plans we will have 
before us involves $2 billion of general 
revenues not included in the tax plan. 

All points of order against those as 
they relate to the Budget Act are 
waived. That means that you have $10 
billion worth of budget exposure over 
the next 4 years that is being waived. 

The point is simply this: We, as a 
matter of course in these rules, time 
after time after time, are telling the 
American people, I think, something 
very clear, and that is that our system 
of priorities around here makes the 
Budget Act a very, very low part of 
that system. We are saying time and 
time again that the deficit really does 
not matter because the only place 
where we deal with deficits is in the 
Budget Act. That is the place where 
we focus on what we are going to do in 
deficits. 

Finally, when we come to the rules 
that make spending in order, we say 
time after time after time that the 
Budget Act does not matter, the whole 
question of deficits does not matter. 
Waive the Budget Act, go ahead and 
spend the money. 

We are doing that again in this rule. 
This rule waives the Budget Act. I 
think it deserves a “no” vote. 

Mr. PEPPER. Mr. Speaker, I yield 4 
minutes to the able gentleman from 
Michigan [Mr. DINGELL], chairman of 
the Committee on Energy and Com- 
merce. 
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Mr. DINGELL. Mr. Speaker, I want 
to pay tribute to my colleagues on the 
Committee on Rules for having craft- 
ed a rule which makes extraordinarily 
good sense, and which enables the 
House to work its will on this matter 
in a fashion which is in the broad 
public interest. 

I want to commend my colleagues 
who are part of the understandings be- 
tween the Committee on Energy and 
Commerce and the Committee on 
Public Works and Transportation. 
Their labors have simplified the work 
of the House, and have made it possi- 
ble for us to move forward toward a 
good piece of legislation, which will be 
of significant help in addressing the 
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problems of this country with regard 
to hazardous waste sites. 

I want to pay particular tribute to 
the patience and the efforts that all of 
my colleagues showed in bringing to 
the House a compromise that has been 
offered in the form of legislation spon- 
sored by the distinguished majority 
leader, Mr. WRIGHT, and the distin- 
guished minority leader, Mr. MIcHEL. 

I believe this action shows the im- 
portance that the leadership on both 
sides of the aisle attach to the pro- 
grammatic aspects of the bill. I want 
to make it clear. I take no position at 
this time and make no suggestions to 
the House with regard to the tax por- 
tions of the legislation. Those matters 
are, of course, within the jurisdiction 
of another committee, and that com- 
mittee should make the necessary rec- 
ommendations on the tax portions of 
the bill to my colleagues in the House. 

With regard to the content of the 
legislation, there will be an abundance 
of time for the explanation of the pro- 
visions of the legislation. Suffice it to 
say, that essentially it is a compromise 
between the amendments reported by 
the Committee on Public Works and 
the Committee on Energy and Com- 
merce, and suffice it to say, that al- 
though there has been give on both 
sides, the package is fully acceptable 
to, and is supported by, the leadership 
in both committees on both sides. 

My good friend from Pennsylvania 
recently had some comments about 
budgets and budget costs. There are 
certain things that are not subject to 
quantification. One is the cleanup of 
hazardous waste sites which threaten 
not only the environment but the 
health and the well-being of American 
people everywhere. More importantly, 
these sites not only threaten all Amer- 
icans’ health now but, even if there is 
no new hazardous waste generated 
from this moment forward, there is 
significant peril to future generations 
through contamination of soil and sur- 
face water, subsurface water, the 
water supplies, the air and the other 
environmental dependencies of this 
Nation. 

I would urge my colleagues to recog- 
nize that the cost of this cleanup may 
be one of the best investments that 
can be found in the budget document. 
The need to finance this fully and ade- 
quately is extremely important. 

The number of sites is something 
above 10,000, and may be as high as 
20,000. The peril is enormous to our 
citizens. It is particularly obvious 
when you go to places like Love Canal 
or Globe, AZ. It is also apparent when 
you look at the contamination of 
major aquifers like the Ogallala Aqui- 
fer, which begins at the Canadian 
border and flows south to the gulf. 
This aquifer has a tremendous impact 
on the millions of people who are de- 
pendent upon it. Remember, a third of 
our population is dependent upon 
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aquifers for clean water. The effect is 
enormous. 

We have a limited time to deal with 
this issue. I am urging my colleagues 
to move speedily to resolve this 
matter, and it is my hope that consid- 
eration of this legislation can be con- 
cluded today at least insofar as the 
programmatic parts are concerned. I 
am urging action today, not tomorrow, 
but today, because it is important that 
we provide funding to clean up one of 
the major environmental problems of 
this Nation. 

It must be observed that the funding 
portions expired September 30. At 
that time there was something like 
$130 million available in the fund for 
the cleanup of hazardous waste sites. 
Those funds are being expended. Not 
only are the funds approaching an in- 
tolerably low level in terms of address- 
ing the problems of cleanup but the 
program is also beginning to lose mo- 
mentum. It is extremely important, 
my colleagues should know, that we 
move forward rapidly today to pass 
H.R. 2817 so that the House may ap- 
point its conferees and we may try to 
reach a conclusion on this matter. 

Again, Mr. Speaker, I commend my 
colleagues for the difficult work that 
they have done and hope that my col- 
leagues will support the substitute. 

Mr. QUILLEN. Mr. Speaker, I yield 
4 minutes to the gentleman from New 
York (Mr. LENT]. 

Mr. LENT. Mr. Speaker, I rise in 
strong support of Resolution 331, 
granting a rule for H.R. 2817, the Su- 
perfund Amendments of 1985. I co- 
sponsored this legislation along with a 
number of others, including the distin- 
guished gentleman from Ohio [Mr. 
EcxartT], the distinguished chairman 
of the Committee on Energy and Com- 
merce, the gentleman from Michigan 
(Mr. DINGELL], and the ranking minor- 
ity member of the full Committee on 
Energy and Commerce, our colleague 
from North Carolina [Mr. BROYHILL]. 

This rule is very fair in that it 
waives any points of order so that the 
compromise bill developed by the 
Committee on Energy and Commerce 
and the Committee on Public Works 
and Transportation can be offered as 
an amendment in the nature of a sub- 
stitute of H.R. 2817. 

The rule is open to any germane 
amendments which might be offered 
to the programmatic titles of the bill, 
which are under the jurisdiction of 
the Committee on Energy and Com- 
merce. 

No Member’s rights to offer ger- 
mane amendments to these titles will 
be denied. 

Mr. Speaker, the compromise 
amendment to H.R. 2817, developed 
jointly by the Energy and Commerce 
and Public Works Committees, is a 
very sound piece of legislation. The 
concerns of a broad range of interests 
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were considered, including the views of 
the Committee on the Judiciary and 
the Committee on Merchant Marine 
and Fisheries. 

There are several programmatic 
amendments, however, that may be of- 
fered today which, if passed, would 
greatly cripple the strong program we 
have developed in this bill. 

One amendment would give States 
carte blanche authority to require all 
sorts of State and local permitting 
before a remedial action takes place. 
This will severely hamper cleanups 
and permit local road blocking. This 
bill has more than adequate provisions 
for State participation in cleanup deci- 
sions. 

Expected amendments to establish 
very broad and detailed inventory re- 
quirements for emissions from indus- 
trial facilities would defeat the pur- 
pose of our comprehensive community 
right-to-know program. We want citi- 
zens to be aware of the hazards which 
may be posed by the presence of 
chemicals in their communities but 
not impose overly burdensome, impos- 
sible, unreliable monitoring require- 
ments on America’s industry that will 
overwhelm local emergency response 
officials with useless detail. 

A Federal facilities amendment may 
be offered which would actually au- 
thorize EPA to sue other Federal 
agencies. This makes very little sense 
and ought to be defeated. 

Finally, there will be a Federal cause 
of action amendment, to allow citizens 
to sue in Federal court to recover dam- 
ages for potential bodily injury alleged 
to be due to exposure to hazardous 
substances. 

This amendment was wisely rejected 
by this House last year and should be 
again this year. This is a cleanup stat- 
ute; a cleanup statute and not a new 
avenue to bog down Federal court 
dockets. 

Mr. Speaker, these are but a few of 
the bad amendments which may be of- 
fered today. Of course, even a good bill 
can be improved, and we will see some 
amendments today that I plan, along 
with others, to support; but overall, I 
think that the document which we 
will be deliberating on later today is 
an excellent bill, and I urge my col- 
leagues to keep its framework intact. 

I look forward to quick passage of 
this important legislation. 

Mr. PEPPER. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Texas [Mr. ANDREWS]. 

Mr. ANDREWS. Mr. Speaker, I rise 
in strong support of the rule on H.R. 
2817, the bill before us today to reau- 
thorize the Superfund Program. While 
I will oppose some amendments which 
the rule allows, consideration of H.R. 
2817 this session—as well as the substi- 
tute bill which has been worked out to 
amend it—is of critical importance to 
the future success of the program. 
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It is well known that the Superfund 
Program has been on hold for months 
pending a resolution of the many 
issues associated with the reauthoriza- 
tion debate. This has had a weakening 
effect on the program and promises to 
further debilitate it if we do not move 
forward now. The task before us in 
cleaning up our Nation’s thousands of 
Superfund sites is truly monumental: 
defeat of this rule would put consider- 
ation of Superfund off for another 
year, a year neither the program nor 
this Nation can afford. 

Thanks to the efforts of leaders and 
staff within the Public Works and 
Transportation Committee and the 
Energy and Commerce Committee, we 
have before us today—given passage of 
this rule—a genuine agreement, 
reached in the true spirit of compro- 
mise by Members from across the po- 
litical spectrum and from both sides of 
the aisle. If we wait, we may not have 
such a product again. And that would 
be a true loss to Members of this body, 
to the program, and to the citizens of 
this country who deserve better. To 
vote against the rule today would be 
to reject the many hours of hard 
work, the commitment and dedication 
of the members and staff who have la- 
bored to put together the best possible 
bill for our consideration today. 

I will vote against the Downey and 
Duncan amendments to title V. I be- 
lieve they both would worsen our 
trade imbalance by making U.S. prod- 
ucts less competitive in world markets 
and create further inequities for refin- 
ing States like my own which already 
pay the bulk of Superfund taxes. Nev- 
ertheless, the question of how to fi- 
nance a $10 billion Superfund is a dif- 
ficult one, and should be decided 
through the kind of amendments this 
rule envisions. 

For these reasons, I urge a “yea” 
vote on the rule. 

Mr. QUILLEN. Mr. Speaker, I have 
two other requests for time, but the 
gentlemen are not here at this time, if 
the gentleman from Florida would 
desire to yield time at this time. 

Mr. PEPPER. Mr. Speaker, I yield 1 
minute to the gentleman from Wash- 
ington (Mr. SwIFT]. 
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Mr. SWIFT. Mr. Speaker, I was an 
enthusiastic original cosponsor of the 
Florio bill. I was and am an enthusias- 
tic supporter of the bill that was re- 
ported from Energy and Commerce. It 
was a good bill. The bill as it was re- 
ported from the Public Works Com- 
mittee had many aspects that were ex- 
cellent, and I am delighted to say that 
the compromise that has been worked 
out is very good. The point is, there 
are a lot of ways to skin a cat, and 
sometimes in this instruction we get a 
little territorial or we get a little tied 
up in our particular scheme for skin- 
ning a cat. Often the public interest 
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goes winging away as we sit down and 
fight about whether we are going to 
skin that cat “my way” or “your way.” 

The fact is, we have behaved, I think 
in a very good way here. We have sat 
down and worked out our differences. 
We have come up with a bill that is 
going to do the job for the American 
public. It is time to set aside whether 
“your plan” or “my plan” or somebody 
else’s plan was in some tangential way 
a little bit better or a little bit worse, 
and get on with it. This rule will do 
that. It will allow us to implement the 
compromise that has been worked out 
and pass good legislation for the 
American public, and I urge a “yes” 
vote on the rule. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

Mr. Speaker, I urge adoption of the 
rule. I think it is very critical that we 
extend the taxing provisions of the 
Superfund and the authorization. I 
would caution the membership of the 
House that even though the commit- 
tees have reached a compromise this is 
an open rule on all parts of the bill 
except the tax provisions. In the clos- 
ing hours of this year and before 
Christmas, let us not delay by amend- 
ments which are not substantive, let 
us not delay just because of the desire 
to speak out; let us get down to busi- 
ness and pass this legislation today as 
I believe it to be critical. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. PEPPER. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey [Mr. FLORIO]. 

Mr. FLORIO. Mr. Speaker, I would 
like to identify with the remarks of 
the gentleman from Washington [Mr. 
Swirt], who pointed out the impor- 
tance of going forward in a coopera- 
tive way, to offer my congratulations 
to the Rules Committee for their role 
in assisting to craft this rule and bring 
the parties together and likewise to 
offer high congratulations to all who 
played a part in putting forward this 
very good package we will be bringing 
to the House floor in a very short 
period of time. 

It is a strong piece of legislation, one 
that we can all be proud of and all 
who played a role in bringing it to- 
gether, particularly Chairman Drn- 
GELL, Chairman Howarp, Chairman 
Rog, and all the other people who 
played a part in bringing about this 
end result. 

Mr. PEPPER. Mr. Speaker, I yield 2 
minutes to the gentleman from Louisi- 
ana (Mr. TAUZIN]. 

Mr. TAUZIN. I thank the chairman. 

Mr. Speaker, while we have been 
quarreling for a number of weeks and 
months now over the particulars of 
the bill that we would bring out, I 
must say that we have, I think, come 
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to some good terms. Mr. FLORIO is cor- 
rect, we have ironed out an awful lot 
of differences that existed in the earli- 
er discussion, and that is to our credit. 
But we still have work to do on this 
floor. I think it is important to point 
out something that is essential to the 
debate we are going to have today. 
That is that in Louisiana, as in most 
States of the Nation, there is a general 
rule in our codal provision, which says 
that neighbors are not to use their 
property so as to damage the property 
or the lives of other neighbors. That is 
what we are talking about here today. 
We are meeting as a legislative body 
today to address a wrong, the neglect 
which has been committed by some of 
us, as neighbors, upon other neighbors 
in our great society. What we are 
doing as a body now is addressing the 
wrong that has been created over the 
years where hazardous wastes have 
been placed indiscriminately around 
the country and are now endangering 
the lives and properties of the citizens 
of this Nation. 

Now while we still have some ele- 
ments to debate on this floor today, 
particularly who ought to pay the cost 
of redressing that wrong, how that 
cost ought to be properly spread 
around the country, I think it is im- 
portant to note that this bill does 
something the last Superfund does not 
do. It moves us in the direction of 
cleanup rather than litigation. It 
moves us in the direction of redressing 
that wrong rather than constantly ar- 
guing about who is responsible for it. 
The truth is, we all are. We have bene- 
fited from the products of our great 
manufacturing establishments in 
America. We have all benefited from 
those products as good neighbors. We 
have all caused each other harm and 
neglect because we have not taken 
care of the wastes that have been pro- 
duced in the manufacture of those 
products. We all owe an obligation to 
one another now to come forward with 
a plan to redress that wrong. 

That is what Superfund is essential- 
ly all about. 

I want to commend the Committee 
on Rules, the Committee on Ways and 
Means, the Committee on Energy and 
Commerce, the Committee on Public 
Works and Transportation, the Com- 
mittee on the Judiciary, the Commit- 
tee on Merchant Marine and Fisheries; 
all those and others who have worked 
on this program. We still have a few 
items to debate, but we are awfully, 
awfully far along the way of providing 
a good bill to address those wrongs. I 
commend the rule to the House. 

Mr. PEPPER. Mr. Speaker, I have 
no further requests for time and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 376, nays 
33, not voting 25, as follows: 


{Roll No, 432] 


YEAS—376 


Daschle 

de la Garza 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 
Eckart (OH) 
Eckert (NY) 


Hiler 

Hillis 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 


Edgar 
Edwards (CA) 
Emerson 
English 
Erdreich 
Evans (IA) 
Evans (IL) 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flippo 
Florio 


Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Broyhill 
Bruce 
Bryant 
Burton (CA) 
Burton (IN) 


Coleman (MO) 
Coleman (TX) 
Collins 

Conte 

Conyers 
Cooper 
Coughlin Hammerschmidt 
Hatcher 
Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 


Dannemeyer 
Darden 
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McEwen 
McGrath 
McHugh 
McKernan 
McMillan 
Meyers 
Mica 
Mikulski 
Miller (CA) 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 


Mr. PORTER changed his vote from 
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Reid 
Ridge 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Roukema 


Rowland (CT) 
Rowland (GA) 


Slaughter 

Smith (FL) 

Smith (IA) 

Smith (NE) 

Smith (NJ) 

Smith, Robert 
(NH) 

Smith, Robert 
(OR) 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

St Germain 


NAYS—33 


Staggers 
Stallings 
Stangeland 


Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 

Udall 
Valentine 


Marlenee 
Monson 
Roberts 
Smith, Denny 

(OR) 
Strang 
Stump 
Vucanovich 
Walker 
Weber 


NOT VOTING—25 


Martinez 
McKinney 
Michel 
Miller (OH) 
Moody 
Nelson 
Ortiz 

Price 
Richardson 
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“nay” to “yea,” 
So the resolution was agreed to. 


The result of the vote was an- 


Roth 
Shaw 
Shumway 
Solomon 
Whitley 
Williams 
Wilson 


nounced as above recorded. 


A motion to reconsider was laid on 


the table. 
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COMMITTEE ON RULES TO 
MEET TUESDAY MORNING FOR 
CONSIDERATION OF H.R. 3838 


(Mr. PEPPER asked and was given 
permission to address the House for 1 
minute.) 

Mr. PEPPER. Mr. Speaker, I wish to 
advise the House that it is the inten- 
tion of the Rules Committee to meet 
the latter part of Tuesday morning for 
the consideration of H.R. 3838, the tax 
bill from the Committee on Ways and 
Means. 

In order that the Rules Committee 
might have before it and, of course, 
the Members of the House might have 
as much advance information as possi- 
ble, it is the request of the Rules Com- 
mittee that those proposing to offer a 
substitute or an amendment to H.R. 
3838, the tax bill from the Committee 
on Ways and Means, they put the pro- 
posed substitute or amendment in the 
Record not later than Friday Decem- 
ber 6, any proposed substitute or 
amendment not now in print. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Is that midnight 
Friday that the gentleman is request- 
ing, or would it be the end of business 
Friday? 

Mr. PEPPER. Yes, 
Friday. 
Mr. 
Friday? 

Mr. PEPPER. I thank the gentle- 


by midnight 
WALKER. By midnight on 


man. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

The Chair hears none. 

So ordered. 


APPOINTMENT OF CONFEREES, 
ON H.R. 2100, FOOD SECURITY 
ACT OF 1985 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the bill (H.R. 2100) 
to extend and revise agricultural price 
support and related programs, to pro- 
vide for agricultural research and re- 
lated programs, to continue food as- 
sistance to low-income persons, to 
ensure consumers and abundance of 
food and fiber at reasonable prices, 
and for other purposes, with a Senate 
amendment thereto, disagree to the 
Senate amendment and agree to the 
conference asked by the Senate. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? The Chair 
hears none and, without objection, ap- 
points the following conferees: 

From The Committee on Agriculture: 
Messrs. de la Garza, Foley, Jones of Tennes- 
see, Rose, and Bedell (on all matters except 
title VIII of the House bill and modifica- 


CONGRESSIONAL RECORD—HOUSE 


tions thereof committed to conference); 
Messrs. Panetta, Huckaby, and Whitley (on 
all matters except subtitle A of title X, sec- 
tion 1022, section 1314, and subtitle C of 
title XVIII, of the House bill and modifica- 
tions thereof committed to conference, and 
section 1947 and title XX of the Senate 
amendment): Messrs. Coelho, Madigan, Jef- 
fords and Coleman of Missouri (on all mat- 
ters except titles II, IV, V, IX, XVI, and 
XVII, and section 1862, of the House bill 
and modifications thereof committed to con- 
ference); and Messrs. Marlenee, Hopkins, 
and Stangeland. 

In lieu of Mr. Bedell, solely for consider- 
ation of title VIII of the House bill and 
modifications thereof committed to confer- 
ence: Mr. Hatcher. 

In lieu of Mr. Whitley, solely for consider- 
ation of subtitle A of title X of the House 
bill, and section 1314, and modifications 
thereof committed to conference: Mr. Sten- 
holm. 

In lieu of Mr. Whitley, solely for consider- 
ation of section 1022 of the House bill and 
modifications thereof committed to confer- 
ence: Mr. Burce. 

In lieu of Mr. Whitley, solely for consider- 
ation of subtitle C of title XVIII of the 
House bill and modifications thereof com- 
mitted to conference: Mr Volkmer. 

In lieu of Mr. Whitley, solely for consider- 
ation of section 1947 of the Senate amend- 
ment: Mr. Stallings. 

In lieu of Mr. Whitley, solely for consider- 
ation of title XX of the Senate amendment: 
Mr. Brown of California. 

In lieu of Mr. Coleman of Missouri, solely 
for consideration of titles IX, XV, XVI, and 
XVII of the House bill and modifications 
thereof committed to conference: Mr. Emer- 
son. 

In lieu of Mr. Coleman of Missouri, solely 
for consideration of title II of the House bill 
and modifications thereof committed to con- 
ference: Mr. Gunderson. 

In lieu of Mr. Coleman of Missouri, solely 
for consideration of section 1862 of the 
House bill and modifications thereof com- 
mitted to conference: Mr. Morrison of 
Washington. 

In lieu of Mr. Coleman of Missouri, solely 
for consideration of titles IV and V of the 
House bill and modifications thereof com- 
mitted to conference: Mr. Robert F. Smith. 

As additional conferees, solely for consid- 
eration of subtitle D of title XI of the 
House bill and modifications committed to 
conference: Messrs. English, Stenholm, and 
Roberts. 

As additional conferees from the Commit- 
tee on Merchant Marine and Fisheries, 
solely for consideration of subtitle D of title 
XI of the House bill and modifications com- 
mitted to conference: Messrs. Jones of 
North Carolina, Biaggi, Anderson, Oberstar, 
Hughes, Lowry of Washington, Lent, 
Snyder, Young of Alaska, and Davis. 

As additional conferees from the Commit- 
tee on Merchant Marine and Fisheries, 
solely for consideration of title XX, section 
1434, and sections 1201-1203 of the House 
bill and modifications committed to confer- 
ence: Messrs. Jones of North Carolina, An- 
derson, Breaux, Studds, Lent, Young of 
Alaska, and Fields. 

As additional conferees from the Commit- 
tee on Foreign Affairs, solely for consider- 
ation of title XI, sections 1025, 1421, 1423, 
1431 of the House bill, title I, sections 903, 
1932, 1943, 1949, and 1952 of the Senate 
amendment, and modifications committed 
to conference: Messrs. Fascell, Hamilton, 
Bonker, Gejdenson, and Kostmayer (except 
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subtitle D of title XI of the House bill and 
modifications committed to conference); Mr. 
MacKay (except subtitle D of title XI of the 
House bill and modifications committed to 
conference); Messrs. Broomfield and Gilman 
(except subtitle D of title XI of the House 
bill and modifications committed to confer- 
ence); Messrs. Roth and Bereuter. 

As additional conferees from the Commit- 
tee on Ways and Means, solely for consider- 
ation of sections 107(d), 108(b), 113, 1002, 
1929, 1952, 1953, and 1955 of the Senate 
amendment and modifications committed to 
conference: Messrs. Gibbons, Jenkins, 
Downey of New York, and Frenzel. 


There was no objection. 


DEFICIT REDUCTION 
AMENDMENTS OF 1985 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 330 and ask 
for its immediate consideration. 

i The Clerk read the resolution, as fol- 
OWS: 


H. Res. 330 

Resolved, That upon the adoption of this 
resolution the House shall be considered to 
have taken from the Speaker’s table the bill 
(H.R. 3128) to make changes in spending 
and revenue provisions for purposes of defi- 
cit reduction and program improvement, 
consistent with the budget process, with the 
Senate amendments thereto, to have agreed 
to the Senate amendment to the title, to 
have agreed to the Senate amendment to 
the text with an amendment inserting in 
lieu thereof the texts of the bills H.R. 3128 
and H.R. 3500 as passed by the House, and 
to have insisted on said amendment and to 
have requested a conference with the 
Senate thereon. 

The SPEAKER pro tempore. The 
gentleman from South Carolina [Mr. 
DERRICK] is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Ohio [Mr. LATTA] for pur- 
poses of debate only, pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 330 
provides procedures to hook up two 
reconciliation bills, passed previously 
by the House, so a conference with the 
Senate on reconciliation can get un- 
derway. 

Specifically, this resolution provides 
that upon its adoption the House shall 
be considered to have taken from the 
Speaker’s table the bill H.R. 3128, the 
Deficit Reduction Amendments of 
1985, with the Senate amendment 
thereto, and to have agreed to an 
amendment to the Senate amendment. 
The amendment to the Senate amend- 
ment inserts in lieu of Senate reconcil- 
iation provisions the tests of the bills 
H.R. 3128 and H.R. 3500 as passed by 
the House. Finally, this resolution will 
provide that the House will have in- 
sisted on its amendment and requested 
a conference with the Senate. 

Mr. Speaker, on October 24, 1985, 
the House passed H.R. 3500, the 
Budget Reconciliation Act of 1985. 
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That bill represents the reconciliation 
savings reported from 10 committees 
of the House of Representatives. 

On October 31, 1985, the House 
passed H.R. 3128, the Deficit Reduc- 
tion Amendments of 1985. That bill, 
reported from the Ways and Means 
Committee, contains the second im- 
portant component of the reconcilia- 
tion effort—revenue increases. 

These two bills represent the majori- 
ty of the reconciliation recommenda- 
tions reported by the committees of 
the House. This rule, therefore, pro- 
vides that these two bills will be linked 
for purposes of conference with the 
Senate on reconciliation. 

The other Chamber passed a single 
omnibus reconciliation measure on No- 
vember 14, 1985. The provisions as 
adopted in that Chamber were substi- 
tuted into H.R. 3128, the Ways and 
Means reconciliation bill which was 
then pending before the Senate. 

I should note, Mr. Speaker, that 
both H.R. 2100, the Food Security Act 
of 1985, and H.R. 2817, the Superfund 
Amendments of 1985, contain provi- 
sions which were scored as reconcilia- 
tion for the Agriculture and Ways and 
Means Committees, respectively. 

Those measures will not, however, 
be part of the House-Senate confer- 
ence on reconciliation. Both the farm 
bill and the Superfund bill will be con- 
ferenced separately with appropriate 
Senate-passed measures. But while 


these measures will move on their own 
separate legislative tracks, their ulti- 


mate enactment will be a part of this 
Chamber's fiscal year 1986 reconcilia- 
tion effort. 

Mr. Speaker, the rule before the 
House today is a simple, Straightfor- 
ward procedure to link two House- 
passed bills and to request a confer- 
ence with the Senate. 

As chairman of the Budget Commit- 
tee Task force on the Budget Process 
and Reconciliation, I am anxious to 
get the conference on reconciliation 
underway. This rule will facilitate that 
effort. 

Mr. Speaker, I urge adoption of the 
rule. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, both the House and 
the other body have passed budget 
reconciliation bills. However, the other 
body put all of its major provisions in 
a single bill, H.R. 3128, while the 
House has the bulk of its budget rec- 
onciliation provisions in two separate 
bills. 

The purpose of this rule is to com- 
bine the text of H.R. 3128 with the 
text of H.R. 3500, and send them to 
the same conference. 

H.R. 3128 is the bill which contains 
the budget reconciliation provisions 
reported by the Committee on Ways 
and Means and amended by other 
committees. 
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H.R. 3500 is the bill which contains 
the reconciliation provision of most 
other committees. 

At the request of the chairman and 
the ranking Republican member of 
the Committee on Agriculture, their 
budget reconciliation provisions will be 
considered separately, in the confer- 
ence on the farm bill, H.R. 2100. 

Mr. Speaker, I support this resolu- 
tion in order to expedite the budget 
reconciliation process. 

Mr. Speaker, I have no requests for 
time and I reserve the balance of my 
time. 

Mr. DERRICK. Mr. Speaker, I have 
no requests for time and I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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APPOINTMENT OF CONFEREES ON H.R. 3128 

The SPEAKER pro tempore. With- 
out objection, the Speaker’s designa- 
tion of the conferees will be printed in 
the Recor at this point. 

There was no objection. 


Conferees on H.R. 3128: 

From the Committee on the Budget, for 
consideration of the entire Senate amend- 
ment and the entire House amendment to 
the Senate amendment, except for sections 
7718H, 778I, 780, 781, 783 through 789B, 
789D through 789G, subpart A of part 3 of 
subtitle I of title VII, section 793, subsec- 
tions (a), (b), (c), (f), amd (g)(1) of section 
794, and sections 795 and 796 of the Senate 
amendment, and except for sections 502(a) 
and 503 of the House amendment to the 
Senate amendment; Mssrs. Gray, of Penn- 
sylvania, Derrick, Wolpe, Barnes, and Schu- 
mer, Mrs. Boxer, Mssrs. MacKay, Slattery, 
Atkins, and Latta, Mrs. Martin of Illinois, 
Ms. Fiedler, and Mssrs. Goodling, Denny 
Smith, and Weber. 

From the Committee on Ways and Means, 
solely for the consideration of sections 
144(b)(3), 204, and 205, subtitles A, C-F, H, 
and I of title VII, part G of title IX, and 
part I of title IX of the Senate amendment, 
and or subtitles B and C of title III and sec- 
tion 1974 of division A, and all of division B, 
of the House amendment to the Senate 
amendment; Mssrs. Rostenkowski, Gibbons, 
Pickle, Rangel, Stark, Jones of Oklahoma, 
Jacobs, Ford of Tennessee, Jenkins, Gep- 
hardt, Downey of New York, Duncan, 
Crane, Gradison, Campbell, Thomas of Cali- 
fornia, and McGrath. 

From the Committee on Agriculture, 
solely for the consideration of title I and 
section 536 of the Senate amendment: 
Messrs. de la Garza, Jones of Tennessee, Pa- 
netta, Coelho, Bedell, Madigan, Emerson, 
Jeffords, and Coleman of Missouri. 

From the Committee on Agriculture, 
solely for the consideration of subpart B of 
part 3 of subtitle I of title VII of the Senate 
amendment: Messrs. de la Garza, Rose, 
Jones of North Carolina, Hatcher, Whitley, 
Tallon, Thomas of Georgia, Hopkins, Rob- 
erts, Franklin, and Combest. 

From the Committee on Agriculture, 
solely for the consideration of section 
2502(b) of division B of the House amend- 
ment to the Senate amendment: Messrs. de 
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la Garza, Rose, Whitley, Hopkins, and Rob- 
erts. 

From the Committee on Armed Services, 
solely for the consideration of title II and 
section 165 of the Senate amendment, and 
of title I of division A of the House amend- 
ment to the Senate amendment: Messrs. 
Aspin, Messrs. Montgomery, Mrs. Schroe- 
der, Messrs. Dickinson, and Hillis. 

From the Committee on Banking, Finance 
and Urban Affairs, solely for the consider- 
ation of title III of the Senate amendment 
and of title II of division A of the House 
amendment to the Senate amendment: 
Messrs. St Germain, Gonzalez, Mitchell, and 
Lundine, Ms. Oakar, Messrs. Vento, Frank, 
Wylie, and McKinney, Mrs. Roukema, and 
Mr. Bartlett. 

From the Committee on Banking, Finance 
and Urban Affairs, solely for the consider- 
ation of subtitle A of title IV of division A of 
the House amendment to the Senate 
amendment: Messrs. St Germain, LaFalce, 
Lundine, Wylie, and Shumway. 

From the Committee on Education and 
Labor, solely for the consideration of parts 
A through E of title IX of the Senate 
amendment, and of subtitle A of title III of 
division A of the House amendment to the 
Senate amendment: Messrs. Hawkins, Ford 
of Michigan, Biaggi, Williams, Owens, 
Hayes, Perkins, Bruce, Jeffords, Coleman of 
Missouri, Gunderson, McKernan, and 
Henry. 

From the Committee on Education and 
Labor, solely for the consideration of sec- 
tion 746(d), subtitle H of title VII, section 
782, and parts G and I of title IX of the 
Senate amendment, and of subtitles B and C 
of title ITI of division A, and of section 2181 
and title VI of division B, of the House 
amendment to the Senate amendment: 
Messrs. Hawkins, Ford of Michigan, Gaydos, 
Clay, Biaggi, Kildee, Owens, Hayes, Dy- 
mally, Atkins, Jeffords, and Petri, Mrs. Rou- 
kema, and Messrs. Bartlett, Chandler, 
Armey, and Fawell. 

From the Committee on Education and 
Labor, solely for the consideration of part F 
of title IX of the Senate amendment: 
Messrs. Hawkins, Murphy, Clay, Williams, 
Jeffords, Petri, and Bartlett. 

From the Committee on Energy and Com- 
merce, solely for the consideration of sec- 
tions 706 and 713-716, parts 2-5 of subtitle A 
of title VII (except for section 734), subtitle 
B of title VII (except for subsections (d) and 
(e)(2)-(4) of section 746), sections 769B, 770, 
772, 774, and 782, and parts G and H of title 
IX of the Senate amendment, and of section 
1974 of division A, and of section 2107, parts 
B-G of title I, and section 2302 of division B 
of the House amendment to the Senate 
amendment: Messrs. Dingell, Waxman, 
Scheuer, Luken, and Walgren, Ms. Mikulski, 
Mr. Leland, Mrs. Collins, and Messrs. 
Wyden, Broyhill, Madigan, Dannemeyer, 
Whittaker, Bilirakis, and Bliley. 

From the Committee on Energy and Com- 
merce, solely for the consideration of those 
portions of section 789C of the Senate 
amendment inserting subsections 9505(c), 
(d), and (e) in the Internal Revenue Code: 
Messrs. Dingell, Eckart of Ohio, Hall of 
Texas, Tauzin, Dowdy of Mississippi, Luken, 
Swift, Shelby, Synar, Broyhill, Lent, Ritter, 
Fields, Coats, and Schaefer. 

From the Committee on Energy and Com- 
merce, solely for the consideration of sec- 
tions 501, 502, 521-524, and 536 of the 
Senate amendment of subtitles A-E of title 
IV and subtitles B and C of Title VIII of di- 
vision A of the House amendment to the 
Senate amendment: Mssrs. Dingell, Sharp, 
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Markey, Walgren, Swift, Leland, Shelby, 
Synar, Tauzin, Broyhill, Dannemeyer, 
Moorhead, Whittaker, Oxley, and Eckert, of 
New York. 

From the Committee on Energy and Com- 
merce, solely for the consideration of sec- 
tions 403 and 404 of the Senate amendment, 
and subtitle F of title IV of division A of the 
House amendment to the Senate amend- 
ment: Mssrs. Dingell, Wirth, Scheuer, 
Luken, Swift, and Leland, Mrs. Collins, and 
Mssrs. Synar, Tauzin, Broyhill, Rinaldo, 
Tauke, Oxley, Moorhead, and Nielson of 
Utah. 

From the Committee on Energy and Com- 
merce, solely for the consideration of sec- 
tions 401, 402, 408, 769G, 777(h)(), and sub- 
sections (d), (e), (g2) and (gX3) of section 
194, of the Senate amendment, and of subti- 
tles G and H of title IV of division A, and of 
sections 2252(b) and 2402 of division B of 
the House amendment to the Senate 
amendment: Mssrs. Dingell, Florio, Sharp, 
Tauzin, Ralph M. Hall, Eckart of Ohio, 
Dowdy of Mississippi, Richardson, Slattery, 
Broyhill, Lent, Ritter, Coats, Tauke, and 
Fields. 

From the Committee on Government Op- 
erations, solely for the consideration of sub- 
title G of title VII of the Senate amend- 
ment: Mssrs. Brooks, Fuqua, Weiss, Horton, 
and Walker. 

From the Committee on Government Op- 
erations, solely for the consideration of sec- 
tion 523 and parts C and D of title VIII of 
the Senate amendment, and of subtitle E of 
title IV of division A of the House amend- 
ment to the Senate amendment: Mr. 
Brooks, Mr. Fuqua, Mrs. Collins, Mr. 
Horton, and Mr. McCandless. 

From the Committee on Interior and In- 
sular Affairs, solely for the consideration of 
sections 521, 522, and 531-535 of the Senate 
amendment, and of subtitle C of title IV, 
section 1542, title V, subtitles D and H of 
title VI, and subtitle C of title VIII, of divi- 
sion A of the House amendment to the 
Senate amendment: Mssrs. Udall, Seiber- 
ling, Weaver, Miller of California, Sharp, 
Rahall, Vento, Huckaby, Gejdenson, Young 
of Alaska, Lujan, Lagomarsino, Marlenee, 
Cheney, and Pashayan. 

From the committee on the Judiciary, 
solely for the consideration of section 982 
and that portion of section 999 amending 
paragraph (2) of section 4074(c) of the Em- 
ployee Retirement Income Security Act, of 
the Senate amendment, and of that portion 
of section 1458 inserting subsection 
4041(C)(2B)(iii) in the Employee Retire- 
ment Income Security Act, of division A, 
and section 2124 (b) of division B, of the 
House amendment to the Senate amend- 
ment: Mssrs. Rodino, Glickman, Edwards of 
California, Fish, and Kindness. 

From the Committee on Merchant Marine 
and Fisheries, solely for consideration of 
section 405, 406, and 407, and 531-535 of the 
Senate amendment, and of titles V and VI 
of division A of the House amendment to 
the Senate amendment: Mssrs. Jones of 
North Carolina, Biaggi, Anderson, Breaux, 
and Studds, Ms. Mikulski, Mr. Lowry of 
Washington, Mr. Bosco, Mr. Hughes (except 
as listed below), Mr. Tauzin (in lieu of Mr. 
Hughes solely for consideration of sections 
531-535 of the Senate amendment and title 
V and subtitles D and H of title VI of divi- 
sion A of the House amendment to the 
Senate amendment), Mr. Lent, Mr. Snyder, 
Mr. Young of Alaska (except as listed 
below), Mr. Davis, Mr. Carney (in lieu of Mr. 
Young solely for consideration of sections 
531-535 of the Senate amendment and title 
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V and subtitles D and H of title VI of divi- 
sion A of the House amendment to the 
Senate amendment), Mr. Shumway, and Mr. 
Fields. 

From the Committee on Post Office and 
Civil Service, solely for the consideration of 
section 769G and parts A and B of title VIII 
of the Senate amendment, and of title VII 
of division A of the House amendment to 
the Senate amendment: Mr. Ford of Michi- 
gan, Mr. Leland, Ms. Oakar, Mr. Taylor, and 
Mr. Gilman. 

From the Committee on Public Works and 
Transportation, solely for the consideration 
of title VI, sections 777(hX2) and 1202, and 
those portions of section 789C inserting sub- 
sections 9505 (c), (d), and (e) in the Internal 
Revenue Code, of the Senate amendment, 
and of sections 1533, 1541, and title VIII of 
division A, and section 2252(c) of division B 
of the House amendment to the Senate 
amendment: Messrs. Howard, Anderson, 
Roe, Mineta, Nowak, Edgar, Young, of Mis- 
souri, Rahall (except as listed below), 
Snyder, Hammerschmidt, Shuster, Stange- 
land, Gingrich, Clinger, and Breaux (in lieu 
of Mr. RAHALL solely for the consideration 
of section 1541 and subtitle B of title VIII of 
division A of the House amendment to the 
Senate amendment). 

From the Committee on Science and 
Technology, solely for the consideration of 
sections 406 (a)-(c), (e)-(g), and (i) of the 
Senate amendment: Messrs. Fuqua, 
Scheuer, Wirth, Lujan, and Mrs. Schneider. 

From the Committee on Small Business, 
solely for the consideration of title X of the 
Senate amendment and of title IX of divi- 
sion A of the House amendment to the 
Senate amendment: Messrs. Mitchell, Smith 
of Iowa, Addabbo, McDade, and Conte. 

From the Committee on Veterans’ Affairs, 
solely for the consideration of section 205 
and title XI of the Senate amendment, and 
of title X of division A of the House amend- 
ment to the Senate amendment: Messrs. 
Montgomery, Edgar, Applegate, Hammer- 
schmidt, and Wylie. 

(For the text of the Senate amendment to 
H.R. 3128, see proceedings of the Senate of 
November 14, 1985, at page S. 15489). 

The text of the House amendment to the 
Senate amendment to H.R. 3128 is as fol- 
lows: 

House amendment to Senate amendment: 

In lieu of the matter inserted by such 
amendment, insert: 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Omnibus 
Budget Reconciliation Act of 1985”. 
DIVISION A—RECONCILIATION SAVINGS 
SEC. 2. TABLE OF CONTENTS. 
Title I—Committee on Armed Services. 


Title II—Committee on Banking, Finance 
and Urban Affairs. 


Title I1I—Committee on Education and 
Labor. 


Title IV—Committee on Energy and Com- 
merce. 


Title V—Committee on Interior and Insular 
Affairs. 


Title VI—Committee on Merchant Marine 
and Fisheries. 

Title VII—Committee on Post Office and 
Civil Service. 

Title VIII—Committee on Public Works and 
Transportation. 

Title [Xx—Committee on Small Business. 

Title X—Committee on Veterans’ Affairs. 
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TITLE I—COMMITTEE ON ARMED SERVICES 


SEC. 1001. COLLECTION BY THE UNITED STATES OF 
MEDICAL AND DENTAL COSTS IN- 
CURRED ON BEHALF OF CERTAIN 
PERSONS. 

(a) In GENERAL.—(1) Chapter 55 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new sec- 
tion: 


“81095. Collection from third-party payers of rea- 
sonable medical and dental care costs incurred 
on behalf of retirees and dependents 


ax) In the case of a person who is cov- 
ered by section 1074(b), 1076(a), or 1076(b) 
of this title, the United States shall have 
the right to collect from a third-party payer 
the reasonable costs of medical and dental 
care incurred by the United States on 
behalf of such person through a facility of 
the uniformed services to the extent that 
the person would be eligible to receive reim- 
bursement or indemnification from the 
third-party payer if the person were to 
incur such costs on the person’s own behalf. 
If the insurance, medical service, or health 
plan of that payer includes a requirement 
for a deductible or copayment by the benefi- 
ciary of the plan, then the amount that the 
United States may collect from the third- 
party payer is the reasonable cost of the 
care provided less the appropriate deducti- 
ble or copayment amount. 

“(2) A person covered by section 1074(b), 
1076(a), or 1076(b) of this title may not be 
required to pay an additional amount to the 
United States for medical and dental care 
by reason of this section. 

“(b) No provision of any insurance, medi- 
cal service, or health plan contract or agree- 
ment having the effect of excluding from 
coverage or limiting payment of charges for 
certain care if that care is provided through 
a facility of the uniformed services shall op- 
erate to prevent collection by the United 
States under subsection (a). 

“(c) Under regulations prescribed under 
subsection (g), records of the facility of the 
uniformed services that provided medical or 
dental care to a beneficiary of an insurance, 
medical service, or health plan of a third- 
party payer shall be made available for in- 
spection and review by representatives of 
the payer from which collection by the 
United States is sought. 

“(d) Notwithstanding subsections (a) and 
(b), collection may not be made under this 
section in the case of a plan administered 
under title XVIII or XIX of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.). 

(en) The United States may institute 
and prosecute legal proceedings against a 
third-party payer to enforce a right of the 
United States under this section. 

“(2) The administering Secretary may 
compromise, settle, or waive a claim of the 
United States under this section. 

“(f) Sums collected pursuant to this sec- 
tion shall be credited to the appropriation 
from which the costs of the care were paid. 

„g) The Secretary of Defense, in consul- 
tation with the other administering Secre- 
taries, shall prescribe regulations for the ad- 
ministration of this section. Such regula- 
tions shall provide for computation of the 
reasonable cost of medical and dental care. 
Computation of such reasonable cost may 
be based on— 

“(1) per diem rates; or 

“(2) such other method as may be appro- 
priate. 

ch) In this section, ‘third-party payer’ 
means an entity that provides an insurance, 
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medical service, or health plan by contract 
or agreement.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 


“1095. Collection from third-party payers of 
reasonable medical and dental 
care costs incurred on behalf of 
retirees and dependents.”. 


(b) EFFECTIVE DatE.—Section 1095 of title 
10, United States Code, as added by subsec- 
tion (a), shall apply with respect to health 
care provided on or after the date of the en- 
actment of this Act, but only with respect to 
an insurance, medical service, or health plan 
agreement entered into, amended, or re- 
newed on or after that date. 

TITLE II—COMMITTEE ON BANKING, 
FINANCE AND URBAN AFFAIRS 


SECTION 2001. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TrrIx.— This title may be cited 
as the “Housing Act of 1985”. 

(b) TABLE OF CONTENTS.— 

. 1051. Short title and table of contents. 
Sec. 1052. Findings and purpose. 
Sec. 1053. Congressional policy regarding 
aggregate budget authority. 

Sec. 1054. Regulatory authority. 
Sec. 1055. Collection of certain data. 


Subtitle A—Housing Assistance 


PART 1—PROGRAMS UNDER UNITED STATES 
Housi Act or 1937 


Lower income housing authoriza- 
tion. 

Tenant rental contributions. 

Grants for public housing devel- 
opment. 

Public housing child care grants. 

Additional public housing provi- 
sions. 

Section 8 assistance. 

Voucher demonstration program. 

Payments for operation of lower 
income housing projects. 

Grants for comprehensive im- 
provement assistance. 

Additional comprehensive im- 
provement assistance program 
provisions. 

Public housing comprehensive 


. 1101. 


1102. 
1103. 


1104. 
1105. 


1106. 
1107. 
. 1108. 
. 1109. 


. 1110. 


1111. 
Sec. 


Sec. 
Sec. 


grants. 
Income eligibility for assisted 
housing. 
Rental development program. 
Rental rehabilitation program. 


Part 2—MULTIFAMILY HOUSING MANAGEMENT 
AND PRESERVATION 


1112. 


1113. 
1114. 


Sec. 
Sec. 


1121. 
1122. 


Prepayment of mortgages. 

Management and preservation of 
HU D- owned multifamily hous- 
ing projects. 

Acquisition of insured multifam- 
ily housing projects. 

Tenant participation in multi- 
family housing projects. 

Troubled multifamily housing 
projects. 

Inapplicability of certain income 
eligibility restrictions to prop- 
erty disposition contracts. 

Part 3—OTHER HOUSING ASSISTANCE 

PROGRAMS 

Housing for the elderly and 
handicapped. 

Housing for the handicapped. 

Congregate services. 

Section 235 homeownership pro- 


Sec. 
Sec. 
1125. 


1123. 
1124. 


. 1126. 


. 1141. 


1142. 
1143. 
1144. 


gram. 
Task Force on Family Housing 
Needs. 


1145. 


Sec. 
Sec. 
Sec. 


Sec. 
1150. 
1151. 


1152. 
1153. 


1154. 


1201. 
1202. 


1203. 
1204. 
1205. 
1206. 
1207. 
1208. 
1209. 


1210. 
1211. 


1212. 
1213. 
Sec. 


1147. 
1148. 


1149. 
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Energy conservation in assisted 
housing. 

Annual report on characteristics 
of families in assisted housing. 

Procedures and policies for man- 
datory meals programs in as- 
sisted housing for the elderly. 

Modification of restriction on use 
of assisted housing. 

Exclusion of housing assistance 
as income. 

Use of certain excess rental 
charges for assistance for trou- 
bled multifamily housing 
projects. 

Housing demonstration project. 

Flexible subsidy assistance for 
certain housing projects for el- 
derly or handicapped families. 

Housing assistance technical 
amendments. 


Subtitle B—Rural Housing 


1214. 


Program authorizations. 
Income levels for family eligibil- 


ity. 

Plans for allocation of financial 
assistance. 

Rural housing escrow accounts. 

Rural housing guaranteed loans. 

Study of procedures for appeals 
of adverse decisions. 

Use of fee inspectors and apprais- 
ers. 

Loans for rehabilitation of rural 
rental housing. 

Management of insured and 
guaranteed loans. 

Definition of rural area. 

Rural housing preservation grant 
program. 

Limitation on restrictions on tax- 
exempt financing. 

Task Force on Housing Needs of 
Rural America. 

Rural housing technical amend- 
ments. 


Subtitle C—Program Amendments and 


Extensions 


Part 1—FEDERAL HOUSING ADMINISTRATION 
MORTGAGE INSURANCE PROGRAMS 


Sec. 


Sec. 
. 1253. 


1255. 


1257. 


1258. 


1251. 


1252. 


1254. 


1256. 


. 1259. 


. 1260. 


. 1261. 


1262. 


Extension of Federal Housing 
Administration mortgage in- 
surance programs. 

Amount to be insured under Na- 
tional Housing Act. 

Negotiated interest rates on 
mortgages insured by Federal 
Housing Administration. 

Study of voluntary standards for 
modular homes. 

Limitation on certain premium 
charges. 

Mortgages on Hawaiian home 
lands and Indian lands to be 
obligations of General Insur- 
ance Fund. 

Repeal of requirement to publish 
prototype housing costs for 1- 
to 4-family dwelling units. 

Authority for increased mortgage 
limits for multifamily projects 
in high-cost areas. 

Permissible annual interest rate 
adjustment for adjustable rate 
mortgages. 

Double damages remedy for un- 
authorized use of multifamily 
housing project assets and 


income. 

Administrative improvements in 
single-family mortgage insur- 
ance program. 

Refinancing mortgage insurance 
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for hospitals, nursing homes, 
intermediate care facilities, 
and board and care homes. 

Sec. 1263. Mortgage insurance for nursing 
homes, intermediate care facili- 
ties, and board and care homes. 

Sec. 1264. Requirement of State approval 
for mortgage insurance for 
hospitals. 

Sec. 1265. Mortgage insurance technical 
amendments. 


PART 2—FLOOD AND CRIME INSURANCE 
PROGRAMS 
Sec. 1271. Flood insurance. 
Sec. 1272. Crime insurance. 
Sec. 1273. Flood and crime insurance tech- 
nical amendments. 
Part 3—SECONDARY MORTGAGE MARKET 
PROGRAMS 


Sec. 1281. Government National Mortgage 
Association mortgage-backed 
securities program. 

Sec. 1282. Prohibition of certain fees. 

Sec. 1283. Secondary mortgage market 
technical amendments. 

Part 4—REGULATORY AND OTHER PROGRAMS 

Sec. 1291. Solar Energy and Energy Conser- 
vation Bank. 

Counseling. 

Home mortgage disclosure. 

Research authorization. 

Timely payment of subcontrac- 
tors. 

Median area income. 

Manufactured housing construc- 
tion and safety standards. 

Removal of maximum fee for 
interstate land sales registra- 
tion. 

Preventing fraud and abuse in 
Department of Housing and 
Urban Development programs. 

Fair housing initiatives program. 

Lead-based paint poisoning pre- 
vention. 

Regulatory and other programs 
technical amendments. 


Part 5—COMMUNITY AND NEIGHBORHOOD 
DEVELOPMENT AND CONSERVATION PROGRAMS 


Sec. 1311. Community development block 
grant metropolitan city and 
urban county classifications. 

Statement of activities and 
review. 

Housing assistance plans. 

Limited new construction of 
housing under community de- 
velopment block grant pro- 


Sec. 1292. 
1293. 
1294. 
1295. 


1296. 
1297. 


1298. 


1299. 


Sec. 


Sec. 
Sec. 


1300. 
1301. 


1302. 


Sec. 1312. 


Sec. 
Sec. 


1313. 
1314. 


gram. 

Community development block 
grant public service activities. 

. State certifications for receiving 
community development block 
grants for nonentitlement 
areas. 

. Discretionary fund. 

. Community development block 
grant loan guarantees. 

. Urban development action grant 
selection criteria. 

. Prohibition on use of urban de- 
velopment action grants for 
business relocations. 

. Consideration of certain counties 
as cities under urban develop- 
ment action grant program. 

Urban development action grant 
loan guarantees. 

. Urban homesteading. 

. Rehabilitation loans. 

. Neighborhood Reinvestment Cor- 
poration. 
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Sec. 1326. Neighborhood development dem- 
onstration program. 
Sec. 1327. Use of urban renewal land dispo- 
sition proceeds. 

. 1328. Limitation on recapture of cer- 
tain reservations of assistance. 

. 1329. Community development author- 
izations of appropriations. 

. 1330. Community development techni- 
cal amendments. 


Subtitle D—Shelter Assistance for the 
Homeless and Displaced 


PART 1—NATIONAL BOARD OF CHARITIES 
PROGRAM 


Sec. 1331. Authorization of appropriations. 
Sec. 1332. Eligible activities. 


Part 2—Seconp STAGE HOUSING FOR THE 
HOMELESS AND DISPLACED 

Sec. 1341. Establishment of demonstration 
program. 

Assistance to nonprofit organiza- 
tions. 

Program requirements. 

Regulations. 

Reports to Congress. 

. 1346. Definitions. 

. 1347. Limitation on budget authority. 


Part 3—EMERGENCY SHELTER GRANTS 


. 1351. Grant assistance. 

. 1352. Allocation and distribution of as- 
sistance. 

. 1353. Eligible activities. 

. 1354. Responsibilities of grantees. 

. 1355. Homeless Assistance Council. 

. 1356. Administrative provisions. 

1357. Definitions. 

. 1358. Authorization of appropriations. 

Subtitle E—Nehemiah Housing Opportunity 

Grants 


Statement of purposes. 
Definitions. 
Assistance to nonprofit organiza- 
tions. 
Use of assistance. 
Program requirements. 
Terms and conditions of assist- 
ance. 
Program selection criteria. 
Distribution of assistance to non- 
profit organizations. 
Nehemiah Housing Opportunity 
Fund. 
Annual report. 
. 1371. Regulations. 
. 1372. Authorization of appropriations. 
Subtitle F—Multifamily Housing 
Preservation Loans 
Purpose. 
Definitions. 
Authority to provide loans. 
Eligibility for loans. 
Amount and conditions of loans. 
Multifamily Housing Preserva- 
tion Fund. 
. 1387, Regulations. 
. 1388. Authorization of appropriations. 
Subtitle G—Enterprise Zone Development 
Sec. 1391. Designation of enterprise zones. 
Sec. 1392. Evaluation and reporting require- 
ments. 
Sec. 1393. Interaction with other Federal 


1342. 


1343. 
1344. 
1345. 


1361. 
1362. 
1363. 


1364. 
1365. 
1366. 


1367. 
1368. 


1369. 
1370. 


1381. 
1382. 
1383. 
1384. 
1385. 
1386. 


programs. 

Sec. 1394. Waiver or modification of certain 
agency rules in enterprise 
zones. 

Sec. 1395. Coordination of housing and 
urban development programs 
in enterprise zones. 

SEC. 1052. FINDINGS AND PURPOSE. 

(a) Prnpincs.—The Congress hereby finds 
that— 
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(1) for the past 50 years, the Federal Gov- 
ernment has taken the leading role in ena- 
bling the people of the Nation to be the best 
housed in the world; 

(2) the efforts of the Federal Government 
have included a system of specialized lend- 
ing institutions, favorable tax policies, con- 
struction assistance, mortgage ice, 
loan guarantees, secondary markets, and in- 
terest and rental subsidies, that have en- 
abled people to rent or buy affordable, 
decent, safe, and sanitary housing; 

(3) at no time since the Great Depression 
has the shortage of housing been more 
severe, and, unless actions are taken to in- 
crease the production of moderately priced 
homes and affordable rental units, the 
housing crisis of persons of low and moder- 
ate income will deepen; 

(4) the tragedy of homelessness in urban 
and suburban communities across the 
Nation, involving a record number of 
people, dramatically demonstrates the lack 
of affordable residential shelter; 

(5) people living on the economic margins 
of our society (the elderly, the working 
poor, and the deinstitutionalized) have few 
available alternatives for shelter; 

(6) due to high interest rates and con- 
struction costs, the cherished dream of be- 
coming a homeowner is fading for many 
Americans; 

(7) a combination of direct subsidies and 
beneficial tax expenditures for homeowners 
and renters has resulted in the Federal Gov- 
ernment providing an average to each 
household of more than 4 times the amount 
of Federal assistance to households with 
annual incomes above $50,000 than to 
households with annual incomes below 
$20,000; and 

(8) continued large Federal Government 
deficits are anti-housing and such large Fed- 
eral Government deficits tend to keep inter- 
est rates high, thereby denying many other- 
wise eligible homebuyers the opportunity to 
own a home. 

(b) Purpose.—The purpose of this title, 
therefore, is— 

(1) to reaffirm the principle that decent 
and affordable shelter is a basic necessity, 
and the general welfare of the Nation and 
the health and living standards of its people 
require the addition of new housing units to 
remedy a serious shortage of housing units 
for all Americans, particularly for persons 
of low and moderate income; 

(2) to make the distribution of direct and 
indirect housing more equitable 
by providing Federal assistance for the less 
affluent people of the Nation; 

(3) to provide needed housing assistance 
for homeless people and for persons of low 
and moderate income who lack affordable, 
decent, safe, and sanitary housing; 

(4) to reform existing programs to ensure 
that such assistance is delivered in the most 
efficient manner possible; and 

(5) to provide opportunities through lower 
Federal expenditures and lower Federal 
budget deficits, and the resulting lower in- 
terest rates, for more Americans to realize 
the dream of owning their own home. 

SEC. 1053. CONGRESSIONAL POLICY REGARDING 
AGGREGATE BUDGET AUTHORITY. 

(a) Frnpincs.—The Congress hereby finds 
that— 

(1) the congressional budget process for 
fiscal year 1986 has not been completed; 

(2) in its consideration of this title, the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives has 
been required to operate under new princi- 
ples of budget accounting, including the in- 
clusion of off-budget accounts; 
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(3) this title establishes a new direct cap- 
ital grant program to finance public housing 
that generates substantial savings in budget 
authority but has no net effect on the Fed- 
eral budget, since the new method of financ- 
ing merely cancels numerous intragovern- 
mental transfers that occur under the cur- 
rent financing system; and 

(4) the Congress has established a policy 
of freezing authorizations of appropriations 
for fiscal year 1986 at the actual level of ap- 
propriations for fiscal year 1985. 

(b) Poricy.—It is, therefore, the policy of 
the Congress that the aggregate amount of 
funds authorized in this title for any fiscal 
year not exceed the total amount of funds 
approved in appropriation Acts for similar 
programs for fiscal year 1985. 

SEC. 1054. REGULATORY AUTHORITY. 

(a) DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT.—Section 7(0) of the Depart- 
ment of Housing and Urban Development 
Act is amended by adding at the end thereof 
the following new paragraphs: 

“(7) The Secretary shall, on a quarterly 
basis, transmit to both Committees a sum- 
mary (or, upon the request of the Chairman 
of either Committee, a copy) of each notice 
or handbook to be issued by the Secretary 
not less than 15 days before the date of 
such issuance. 

“(8) The Secretary shall include with each 
rule or regulation, notice, or handbook re- 
quired to be transmitted to the Committees 
under this subsection a detailed summary of 
all changes required by the Office of Man- 
agement and Budget that prohibit, modify, 
postpone, or disapprove such rule or regula- 
tion, notice, or handbook in whole or part.“. 

(b) FARMERS HOME ADMINISTRATION.—Sec- 
tion 534 of the Housing Act of 1949 is 
amended by adding at the end thereof the 
following new subsections: 

“(d) The Secretary shall, on a quarterly 
basis, transmit to both Committees referred 
to in subsection (b) a summary (or, upon the 
request of the Chairman of either Commit- 
tee, a copy) of each notice or handbook to 
be issued by the Secretary under this title 
not less than 15 days before the date of 
such issuance. 

“(e) The Secretary shall include with each 
rule or regulation, notice, or handbook re- 
quired to be transmitted to the Committees 
under this section a detailed summary of all 
changes required by the Office of Manage- 
ment and Budget that prohibit, modify, 
postpone, or disapprove such rule or regula- 
tion, notice, or handbook in whole or part.“. 
SEC. 1055. COLLECTION OF CERTAIN DATA. 

The Secretary of Housing and Urban De- 
velopment and the Secretary of Agriculture 
shall each collect data on the racial and 
ethnic characteristics of persons eligible for, 
assisted, or otherwise benefiting under the 
community development, housing assist- 
ance, and mortgage and loan insurance pro- 
grams red by such Secretary. 


Subtitle A—Housing Assistance 


PART 1—PROGRAMS UNDER UNITED STATES 
HOUSING ACT OF 1937 


SEC. 1101. LOWER INCOME HOUSING AUTHORIZA- 
TION. 


(a) AGGREGATE BUDGET AvuTHoRITY.—Sec- 
tion 5(c6) of the United States Housing 
Act of 1937 is amended by adding at the end 
thereof the following new sentence: The 
aggregate amount of budget authority that 
may be obligated for contracts for annual 
contributions for assistance under section 8, 
for contracts referred to in paragraph 
(7 A)iv), and for grants for public housing 
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and comprehensive improvement assistance, 
oy hehe by $9,179,498,000 on October 1, 
. 

(b) UTILIZATION or BUDGET AUTHORITY.— 
Section 5(c)(7) of the United States Housing 
Act of 1937 is amended to read as follows: 

“(TMA) Using the additional budget au- 
thority provided under paragraph (6) and 
the balances of budget authority which 
become available during fiscal year 1986, 
the Secretary shall, to the extent approved 
in appropriations Acts, reserve authority to 
enter into obligations aggregating— 

„ for public housing grants under sub- 
section (a)(2), $418,000,000, of which 
amount $108,000,000 shall be available for 
Indian housing; 

„i) for assistance under section 8(b)(1), 
not less than $4,830,592,000, of which 
amount $43,776,000 shall be available only 
for use in connection with the Park Central 
New Community Project; 

(iii) for assistance under section gce) 2), 
not less than $542,748,000; 

“(iv) for assistance under section 8 in con- 
nection with projects developed under sec- 
tion 202 of the Housing Act of 1959, not less 
than $1,775,280,000, of which amount not 
more than $290,400,000 may be made avail- 
able for entering into contracts under sec- 
tion 202(h)(4) of such Act; and 

“(v) for comprehensive improvement as- 
sistance grants under section 14(k), 
$1,132,000,000, of which amount 
$200,000,000 shall be available only for use 
with respect to vacant uninhabitable dwell- 
ing units in public housing projects and 
$50,000,000 shall be available only for pur- 
poses of assisting public housing agencies to 
reduce the hazards of lead-based paint in 
public housing in accordance with the lead- 
based paint poisoning prevention proce- 
dures established by the Secretary under 
section 302 of the Lead-Based Paint Poison- 
ing Prevention Act. 

“(BXi) Any amount available for Indian 
housing under subsection (a) that is recap- 
tured may be used only for such housing. 

(Iii) Any amount available for the conver- 
sion of a project to assistance under section 
8(b)(1), if not required for such purpose, 
shall be used for assistance under section 
8(b)(1).”. 

SEC. 1102, TENANT RENTAL CONTRIBUTIONS. 

(a) Pustic HOUSING Economic REent.—Sec- 
tion 3(a) of the United States Housing Act 
of 1937 is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) in the last sentence, by striking out 
“A” and inserting in lieu thereof the follow- 
ing: “Except as provided in paragraph (2), 


by redesignating paragraphs (1) 
through (3) as subparagraphs (A) through 
(C), respectively; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Any public housing agency may pro- 
vide that each family residing in a public 
housing project owned and operated by 
such agency shall pay as monthly rent an 
amount determined by such agency to be 
appropriate that does not exceed a maxi- 
mum amount that— 

“(A) is established by such agency and ap- 
proved by the Secretary; 

“(B) is not more than the amount payable 
as rent by such family under paragraph (1); 
and 

(C) is not more than (i) the average 
monthly amount of debt service and operat- 
ing expenses attributable to dwelling units 
of similar size in public housing projects 
owned and operated by such agency; or (ii) 
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the fair market rentals established in the 
housing area for projects under section 
8(b)(1).". 

(b) ADJUSTED IncomE.—Section 3(b)(5) of 
the United States Housing Act of 1937 is 
amended— 

(1) by striking out “and” at the end of 
subparagraph (C); 

(2) by striking out the period at the end of 
subparagraph (D) and inserting in lieu 
thereof “; and”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

(E) 10 percent of the earned income of 
the family, in the case of a family in which 
any member pays taxes imposed under 
chapter 2 or 21 of the Internal Revenue 
Code of 1954.”. 

(c) UTILITY ALLOwaNcE.—Section 3(c) of 
the United States Housing Act of 1937 is 
amended by adding at the end thereof the 
followng new paragraph: 

4) The term ‘rent’ means— 

„A) the amount payable by a family to a 
public housing agency for shelter; and 

“(B) in any case in which a family is re- 
quired to make a separate payment to a 
public housing agency or a utility supplier 
based on actual utility consumption, an al- 
lowance established annually based on 
actual utility consumption (excluding tele- 
phone service) for each size and type of 
dwelling unit.”. 

(d) Pustic Housinc Rent PuHase-In.—Sec- 
tion 3 of the United States Housing Act of 
1937 is amended by adding at the end there- 
of the following new subsection: 

„d) In any case in which the obtaining of 
employment by a resident of a public hous- 
ing project will result in an increase in the 
rent payable by the family of such resident 
under subsection (a), the public housing 
agency involved may provide for a gradual 
increase in such rent to the full amount 
during a period of not more than 6 
months.“. 

SEC. 1103. GRANTS FOR PUBLIC HOUSING DEVELOP- 
MENT. 

(a) AUTHORITY To PROVIDE Grants.—Sec- 
tion 5(a) of the United States Housing Act 
of 1937 is amended to read as follows: 

“(aX1) The Secretary may make annual 
contributions to public housing agencies to 
assist in achieving and maintaining the 
lower income character of their projects. 
The Secretary shall embody the provisions 
for such annual contributions in a contract 
guaranteeing their payment. The contribu- 
tion payable annually under this section 
shall in no case exceed a sum equal to the 
annual amount of principal and interest 
payable on obligations issued by the public 
housing agency to finance the development 
or acquisition cost of the lower income 
project involved. Annual contributions pay- 
able under this section shall be pledged, if 
the Secretary so requires, as security for ob- 
ligations issued by a public housing agency 
to assist the development or acquisition of 
the project to which annual contributions 
relate and shall be paid over a period not to 
exceed 40 years. 

“(2) The Secretary may make contribu- 
tions (in the form of grants) to public hous- 
ing agencies to cover the development cost 
of public housing projects. The contract 
under which such contributions shall be 
made shall specify the amount of capital 
contributions required for each project to 
which the contract pertains, and that the 
terms and conditions of such contract shall 
remain in effect for a 40-year period. 

(3) The amount of contributions that 
would be established for a newly construct- 


December 5, 1985 


ed project by a public housing agency de- 
signed to accommodate a number of families 
of a given size and kind may be established 
under this section for a project by such 
public housing agency that would provide 
housing for the comparable number, sizes, 
and kinds of families through the acquisi- 
tion and rehabilitation, or use under lease, 
of structures that are suitable for lower 
income housing use and obtained in the 
local market.“. 

(b) CANCELLATION OF OUTSTANDING LOANS 
AND OsLicaTions.—Section 4 of the United 
States Housing Act of 1937 is amended by 
adding at the end thereof the following new 
subsection: 

(e) At such times as the Secretary may 
determine, and in accordance with such ac- 
counting and other procedures as the Secre- 
tary may prescribe, each loan made by the 
Secretary under subsection (a) that has any 
principal amount outstanding or any inter- 
est amount outstanding or accrued shall be 
forgiven; and the terms and conditions of 
any contract, or any amendment to a con- 
tract, for such loan with respect to any 
promise to repay such principal and interest 
shall be canceled. Such cancellation shall 
not affect any other terms and conditions of 
such contract, which shall remain in effect 
as if the cancellation had not occurred. This 
paragraph shall not apply to any loan the 
repayment of which was not to be made 
using annual contributions, or to any loan 
all or part of the proceeds of which are due 
a public housing agency from contractors or 
others. 

“(2XA) On the date of the enactment of 
the Housing Act of 1985, or on September 
30, 1985, whichever occurs later, each note 
or other obligation issued by the Secretary 
to the Secretary of the Treasury pursuant 
to subsection (b), together with any promise 
to repay the principal and unpaid interest 
that has accrued on each obligation, shall 
be forgiven; and any other term or condition 
specified by each such obligation shall be 
canceled. 

„) On September 30, 1986, and on any 
subsequent September 30, each such note or 
other obligation issued by the Secretary 
pursuant to subsection (b) during the fiscal 
year ending on such date, together with any 
such promise to repay, shall be forgiven; 
and any other term or condition specified by 
each such obligation shall be canceled.“. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 5 of the United States Housing 
Act of 1937 is amended— 

(A) by striking out “annua” in the sec- 
tion heading; and 

(B) by striking out “annual” in subsection 
(eX(2). 

(2) Section 6 of the United States Housing 
Act of 1937 is amended by striking out 
“annual” the first place it appears in the 
first sentence of subsection (g), and each 
place it appears in subsection (d) and the 
first sentence of each of subsections (a), (b), 
and (c). 

(3) Section 7 of the United States Housing 
Act of 1937 is amended by striking out 
“annual” in the proviso in the first sen- 
tence. 

(4) Section 9(aX2) of the United States 
Housing Act of 1937 is amended— 

(A) by striking out “being assisted by an 
annual contributions contract authorized by 
section 5(c)” and inserting in lieu thereof 
the following: “one developed pursuant to a 
contributions contract authorized by section 
5”; and 

(B) by striking out “any such annual” and 
inserting in lieu thereof “any such”. 
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(5) Section 12 of the United States Hous- 
ing Act of 1937 is amended by striking out 

(6) Section 14 of the United States Hous- 
ing Act of 1937 is amended— 

(A) by striking out “receive assistance 
under section 5(c)” in subsection (c and 
inserting in lieu thereof “assisted under sec- 
tion 5”; and 

(B) by striking out “annual” in each of 
paragraphs (2) and (4)(C) of subsection (d). 

(7) Section 15 of the United States Hous- 
ing Act of 1937 is amended by striking out 
“with loans or debt service annual contribu- 
tions” in clause (2). 

(8) Section 16(b) of the United States 
Housing Act of 1937 is amended by striking 
out “annual”. 

(9) Section 18(c) of the United States 
Housing Act of 1937 is amended by striking 
out “annual contributions authorized under 
section 5(c)” and inserting in lieu thereof 
“contributions authorized under section 5”. 
SEC. 1104. PUBLIC HOUSING CHILD CARE GRANTS. 

(a) PROGRAM AUTHORITY.— 

(1) The Secretary of Housing and Urban 
Development shall, to the extent approved 
in appropriation Acts, carry out a demon- 
stration program of making grants to public 
housing agencies to assist such agencies in 
providing child care services for lower 
income families who reside in public hous- 
ing 


(2) The Secretary shall design the pro- 
gram described in paragraph (1) to deter- 
mine the extent to which the availability of 
child care services in lower income housing 
projects facilitates the employability of the 
parents or guardians of children residing in 
public housing. 

(3) The program described in paragraph 
(1) shall be in addition to any demonstra- 
tion program carried out under section 222 
of the Housing and Urban-Rural Recovery 
Act of 1983. 

(b) ELIGIBILITY FOR AssIsTance.—The Sec- 
retary may make a grant to any public 
housing agency under this section only if— 

(1) prior to receipt of assistance under this 
section, such public housing agency does not 
have a child care services program in oper- 
ation in the project for which such assist- 
ance is requested; 

(2) such public housing agency agrees to 
provide suitable facilities for the provision 
of child care services; 

(3) the child care services program of such 
public housing agency will serve preschool 
children during the day, elementary school 
children after school, or both, in order to 
permit the parents or guardians of such 
children to obtain, retain, or train for em- 
ployment; 

(4) the child care services program of such 
public housing agency is designed, to the 
extent practicable, to involve the participa- 
tion of the parents of children benefiting 
from such program; 

(5) the child care services program of such 
public housing agency is designed, to the 
extent practicable, to employ in part-time 
positions elderly individuals who reside in 
the lower income housing project involved; 


and 

(6) the child care services program of such 
public housing agency complies with all ap- 
plicable State and local laws, regulations, 
and ordinances. 

(c) ALLOCATION or AssIsTANce.—In provid- 
ing grants under this section, the Secretary 
shall— 

(1) give priority to lower income housing 
projects in which reside the largest number 
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of preschool and elementary school children 
of lower income families; 

(2) seek to ensure a reasonable distribu- 
tion of such grants between urban and rural 
areas and among lower income housing 
projects of varying sizes; and 

(3) seek to provide such grants to the larg- 
est number of lower income housing 
projects practicable, considering the amount 
of funds available under this section and 
the financial requirements of the particular 
child care services programs to be developed 
by the applicant public housing agencies. 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) Applications for grants under this sec- 
tion shall be made by public housing agen- 
cies in such form, and according to such pro- 
cedures, as the Secretary may prescribe. 

(2) Any public housing agency receiving a 
grant under this section may use such grant 
only for operating expenses and minor ren- 
ovations of facilities necessary to the provi- 
sion of child care services under this section. 

(3) The Secretary shall conduct periodic 
evaluations of each child care services pro- 
gram assisted under this section for pur- 
poses of — 

(A) determining the effectiveness of such 
program in providing child care services and 
permitting the parents or guardians of chil- 
dren residing in public housing to obtain, 
retain, or train for employment; and 

(B) ensuring compliance with the provi- 
sions of this section. 

(4) Nothing in this section may be con- 
strued as authorizing the Secretary to es- 
tablish any health, safety, educational, or 
other standards with respect to child care 
services or facilities assisted with grants re- 
ceived under this section. 

(e) Report To Concress.—Not later than 
the expiration of the 3-year period following 
the date of the enactment of this Act, the 
Secretary shall prepare and submit to the 
Congress a detailed report setting forth the 
findings and conclusions of the Secretary as 
a result of carrying out the demonstration 
program established in this section. Such 
report shall include any recommendations 
of the Secretary with respect to the estab- 
lishment of a permanent program of assist- 
ing child care services in lower income hous- 
ing projects. 
is f) Derrntr1ons.—For purposes of this sec- 
tion: 

(1) The term “lower income families” has 
the meaning given such term in section 
3(bX2) of the United States Housing Act of 
1937. 

(2) The terms “lower income housing 
project” and “public housing” have the 
meanings given such terms in section 3(b)(1) 
of the United States Housing Act of 1937. 

(3) The term “public housing agency” has 
the meaning given such term in section 
8 of the United States Housing Act of 
1937. 

(4) The term Secretary“ means the Sec- 
retary of Housing and Urban Development. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out the provisions of this section 
$15,000,000 for fiscal year 1986. Any amount 
appropriated under this subsection shall 
remain available until expended. 

SEC. 1105. = PUBLIC HOUSING PROVI- 
S10; 


(a) LIMITATION ON RECAPTURE OF FUNDING 
RESERVATIONS.—Section 5 of the United 
States Housing Act of 1937 is amended by 
adding at the end thereof the following new 
subsection: 

“(j) After the reservation of public hous- 
ing development funds to a public housing 
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agency, the Secretary may not recapture 
any of the amounts included in such reser- 
vation due to the failure of a public housing 
agency to begin construction or rehabilita- 
tion, or to complete acquisition, during the 
30-month period following the date of such 
reservation. During such 30-month period, 
the public housing agency shall be permit- 
ted to change the site of the public housing 
project or reformulate the project, if not 
less than the original number of dwelling 
units are to be constructed, rehabilitated, or 
acquired. There shall be excluded from the 
computation of such 30-month period any 
delay in the beginning of construction or re- 
habilitation of such project caused by (1) 
the failure of the Secretary to process such 
project within a reasonable period of time; 
(2) any environmental review requirement; 
(3) any legal action affecting such project; 
or (4) any other factor beyond the control 
of the public housing agency.“ 

(b) New Construction.—Section 6(h) of 
the United States Housing Act of 1937 is 
amended— 

(1) by inserting before “is” the following: 
“in the neighborhood where the public 
housing agency determines the housing is 
needed”; and 

(2) by inserting “in such neighborhood” 
after “rehabilitation”. 

(c) Pustic Hovustnc AGENCY RECEIVER- 
sHIP.—Section 6 of the United States Hous- 
ing Act of 1937 is amended— 

(1) by redesignating subsection (g) as sub- 
section (f); and 

(2) by inserting after such subsection (f) 
the following new subsection: 

SNK) Notwithstanding any other provi- 
sion of this Act or of any contract for con- 
tributions, upon the occurrence of events or 
conditions that constitute a substantial de- 
fault in respect to the covenants or condi- 
tions to which the public housing agency is 
subject, the Secretary or a tenant of the 
public housing agency may petition for the 
appointment of a receiver (which may be a 
private management corporation) of the 
public housing agency to any district court 
of the United States or to any court of the 
State in which the real property of the 
public housing agency is situated that is au- 
thorized under the laws of such jurisdiction 
to appoint a receiver for the purposes and 
having the powers prescribed in this subsec- 
tion. The court shall order appropriate 
notice of such petition to the tenants of 
such public housing agency and shall permit 
the intervention of 1 or more classes of ten- 
ants in the proceedings. 

“(2) Upon a determination that such a 
substantial default has occurred, and with- 
out regard to the availability of alternative 
remedies, the court shall appoint a receiver 
to conduct the affairs of the public housing 
agency in a manner consistent with this Act 
and in accordance with such further terms 
and conditions as the court shall provide. 
The court shall have power to grant appro- 
priate temporary or preliminary relief pend- 
ing final disposition of the petition by the 
Secretary. 

“(3) The appointment of a receiver pursu- 
ant to this subsection may be terminated 
upon the petition of any party or when the 
court determines that all defaults have been 
cured and that the projects of the public 
housing agency will thereafter be operated 
by the public housing agency in accordance 
with the covenants and conditions to which 
the public housing agency is subject.“. 

(d) DEMOLITION AND DISPOSITION.— 

(1) Section 18(a)(1) of the United States 
Housing Act of 1937 is amended by striking 
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out “or” after “purposes,” and inserting in 
lieu thereof “and”. 

(2) Section 18(b) of the United States 
Housing Act of 1937 is amended— 

(A) by striking out “and” at the end of 
Paragraph (1); 

(B) by striking out the period at the end 
of paragraph (2) and inserting in lieu there- 
of “; and”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) the public housing agency has devel- 
oped a plan for the addition of public hous- 
ing dwelling units in an aggregate number 
equal to the number of such units proposed 
to be demolished or disposed under such ap- 
plication, and the Secretary has agreed to 
provide funding for such plan if necessary, 
except that (A) such 1-for-1 replacement re- 
quirement shall not apply if there is no 
local need for low-income housing; and (B) 
if necessary funding for public housing 
dwelling units is not available, project-based 
dwelling units assisted under section 8 may 
be substituted.“ 

(e) TRANSFERS OF PROPERTY UNDER INDIAN 
MUTUAL HELP HOMEOWNERSHIP OPPORTUNI- 
Ty ProcraM.—Each homebuyer under the 
Indian Mutual Help Homeownership Oppor- 
tunity Program established by the Secre- 
tary in subpart D of part 905 of title 24, 
Code of Federal Regulations, shall be enti- 
tled to transfer the dwelling unit involved to 
any person who complies with the eligibility 
requirements of such program and will 
reside in such dwelling unit. 

(f) PusBLIC HovustInc MANAGEMENT AND 
FunDING REPORT.—Not later than the expi- 
ration of the 2-year period following the 
date on which the public housing profession 
institutes voluntary professional perform- 
ance standards for certifying public housing 
agencies as efficient and well managed, the 
Secretary of Housing and Urban Develop- 
ment shall prepare and submit to the Con- 
gress a report evaluating the feasibility of 
establishing a system under which public 
housing agencies are permitted to certify 
compliance with such standards and with 
other requirements established by the Sec- 
retary for purposes of substantially simpli- 
fying the procedure for receiving assistance 
under section 9 or 14 of the United States 
Housing Act of 1937. 

SEC. 1106. SECTION 8 ASSISTANCE. 

(a) CONTRACTS FOR EXISTING DWELLING 
Units.—The first sentence of section 8(b)(1) 
of the United States Housing Act of 1937 is 
amended by inserting “, which shall be for 
15 years,” after “annual contributions con- 
tracts”. 

(b) USE OF ASSISTANCE IN CONNECTION 
WITH RENTAL REHABILITATION. —Section 8(b) 
of the United States Housing Act of 1937 is 
amended by adding at the end thereof the 
following new paragraph: 

“(2) Assistance payments may also be 
made under this subsection for a family re- 
siding in a project being rehabilitated under 
section 17 that is determined to be a lower 
income family at the time it initially re- 
ceives assistance and whose rent after reha- 
bilitation would exceed 30 percent of the 
monthly adjusted income of the family.“. 

(e) PUBLIC HOUSING AGENCY FEEs.— 

(1) Section 8(b) of the United States Hous- 
ing Act of 1937, as amended by subsection 
(b), is amended by adding at the end thereof 
the following new paragraph: 

“(3) The method of calculation, the pre- 
liminary fee, and the percentage established 
for administrative fees paid to a public 
housing agency administering a contract 
under this subsection shall be the method 
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of calculation, the preliminary fee, and the 
percentage established by the Secretary 
before January 1, 1985, and in effect on 
such date.“. 

(2) The amendment made by this subsec- 
tion shall be applicable to administrative 
fees payable with respect to the administra- 
tive activities of a public housing agency 
after December 31, 1984. 

(d) FAIR MARKET RENTALS.—Section 8(c)(1) 
of the United States Housing Act of 1937 is 
amended by inserting before the last sen- 
tence the following new sentence: “Each 
fair market rental in effect under this sub- 
section shall be adjusted to be effective on 
October 1 of each year to reflect changes, 
based on the most recent available data 
trended so the rentals will be current for 
the year to which they apply, of rents for 
existing or newly constructed rental dwell- 
ing units, as the case may be, of various 
sizes and types in the market area suitable 
for occupancy by persons assisted under this 
section.“. 

(e) SHARED Hovusinc.—Section 8(p) of the 
United States Housing Act of 1937 is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “Such standards may not 
require any person residing in a 1-bedroom 
dwelling to accept another person to share 
such dwelling, to move to a smaller dwell- 
ing, or to pay additional rent due to a refus- 
al to accept another person to share such 
dwelling or to move to a smaller dwelling.”. 

(f) PORTABILITY OF CERTIFICATES AND 
VoucHers.—Section 8 of the United States 
Housing Act of 1937 is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(q) Any family assisted under subsection 
(b) or (0) may continue to receive such as- 
sistance when such family moves to another 
eligible dwelling unit— 

(J) if such dwelling unit is within the 
same metropolitan statistical area as the 
dwelling unit from which the family moves; 
and 

(2) notwithstanding that such dwelling 
unit is not within the area of jurisdiction of 
the public housing agency having jurisdic- 
tion in the area of the dwelling unit from 
which the family moves.“ 


SEC. 1107. VOUCHER DEMONSTRATION PROGRAM. 

(a) OPERATION OF ProGRAM.—Section 800) 
of the United States Housing Act of 1937 is 
amended— 

(1) in the first sentence of paragraph (1), 
by striking out “In” and all that follows 
through “, the“ and inserting in lieu thereof 
“The”: 

(2) by striking out paragraph (4); 

(3) by redesignating paragraphs (5) 
through (8) as paragraphs (4) through (7), 
respectively; and 

(4) in paragraph (5), as so redesignated by 
this subsection, by striking out “an initial” 
and inserting in lieu thereof “a”, 

(b) Use or VOUCHERS IN CONNECTION WITH 
RENTAL REHABILITATION.—The first sentence 
of section 8000) of the United States Hous- 
ing Act of 1937 is amended— 

(1) by striking out “or” before “(C)”; and 

(2) by inserting before the period at the 
end thereof the following: “, or (D) a family 
residing in a project being rehabilitated 
under section 17 that is determined to be a 
lower income family at the time it initially 
receives assistance and whose rent after re- 
habilitation would exceed 30 percent of the 
monthly adjusted income of the family”. 

(c) ADMINISTRATIVE Expenses.—Section 
&o) of the United States Housing Act of 
1937, as amended by subsection (a), is 
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amended by adding at the end thereof the 
following new paragraph: 

“(8) The assistance under this subsection 
that is retained by public housing agencies 
for administrative expenses shall be equal 
to the assistance under section 8(b) that is 
retained by such agencies for such ex- 
penses.”’. 

(d) Srupy.—Section 800) of the United 
States Housing Act of 1937, as amended by 
subsections (a) and (c), is amended by 


adding at the end thereof the following new 


Paragraph: 

“(9) For purposes of facilitating congres- 
sional consideration of the appropriateness 
of additional funding for assistance under 
this subsection, the Secretary shall prepare 
and submit to the Congress a report com- 
paring the impact of assistance under this 
subsection with assistance under subsection 
(bX1). Such report shall include compari- 
sons with respect to— 

“(A) the percentage of income paid by as- 
sisted families after receiving assistance for 
a 3-year period; 

“(B) the financial characteristics of assist- 
ed families; 

“(C) the extent to which rents paid by as- 
sisted families exceed 30 percent of adjusted 
income; 

“(D) the security deposits required to be 
paid by assisted families and the impact of 
such deposits on the cost of housing for 
such families; 

„E) the accounting systems used by 
public housing agencies and the impact of 
such systems on the administrative costs in- 
curred by such agencies; 

F) the amount of time needed by assist- 
ed families to obtain dwelling units; 

“(G) the extent to which families requir- 
ing dwelling units with 3 or more bedrooms 
are able to obtain such dwelling units; 

“(H) the characteristics of assisted fami- 
lies, including information with respect to 
family size, age, race, and sex; 

(J) the extent to which assisted families 
move to other dwelling units; and 

„J) the extent of improvement in the 
physical condition of dwelling units occu- 
pied by eligible families as a result of assist- 
ance.“ 

SEC. 1108. PAYMENTS FOR OPERATION OF LOWER 
INCOME HOUSING PROJECTS. 

(a) PERFORMANCE FUNDING SysTEM.—Sec- 
tion 9(a) of the United States Housing Act 
of 1937 is amended— 

(1) by striking out the last sentence of 
paragraph (1); and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3)(A) For purposes of making payments 
under this section, the Secretary shall uti- 
lize a performance funding system that is 
substantially based on the system defined in 
regulations and in effect on November 30, 
1983 (as modified by this paragraph), and 
that establishes standards for costs of oper- 
ation and reasonable projections of income, 
taking into account the character and loca- 
tion of the project and the characteristics of 
the families served, in accordance with a 
formula representing the operations of a 
prototype well-managed project. Such per- 
formance funding system shall be estab- 
lished in consultation with public housing 
agencies and their associations, be contained 
in a regulation promulgated by the Secre- 
tary prior to the start of any fiscal year to 
which it applies, and remain in effect for 
the duration of such fiscal year without 
change. 
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„) Under the performance funding 
system established under this paragraph— 

“(i) changes to the allowable expense level 
shall be made annually to reflect actual in- 
flation rates for the most recent year for 
which data is available; 

„in) in the first year that the reductions 
occur, any public housing agency shall 
share equally with the Secretary any cost 
reductions due to the differences between 
projected and actual energy rates attributa- 
ble to actions taken by the agency which 
lead to such reductions; 

(iii) funds received by any public housing 
agency from sources other than tenant 
rents or other tenant payments, investment 
income, or income earned from commercial 
leases or receipts, including any amounts re- 
covered through litigation, shall not be 
counted as income in computing the allow- 
able subsidy nor shall prior receipt of any 
such funds affect the allowable expense 
level; 

(iv) payments to public housing agencies 
may only be ratably reduced if sufficient 
funds are not available, and, if excess funds 
are available, they shall be retained by the 
Secretary for use in the next fiscal year; 

“(y) there shall be a formal review process 
for the purpose of providing such increases 
to the allowable expense level of a public 
housing agency as necessary— 

(J) to correct inequities and abnormali- 
ties that exist in the base year expense level 
of such public housing agency; 

(II) to reflect changes in operating cir- 
cumstances since the initial determination 
of such base year expense level; and 

(III) to ensure that the allowable ex- 
pense limit accurately reflects the higher 
cost of operating the project in an economi- 
cally distressed unit of local government; 

“(vi) public housing agencies shall be re- 
imbursed for costs incurred that were 
beyond their control and the full extent of 
which were not taken into consideration in 
the original distribution of funds for the 
fiscal year involved; 

(vii) subsidy eligibility shall be calculated 
on the basis of 97 percent occupancy rate, 
except that a lower occupancy rate shall be 
permitted if— 

(J) it is due to vacant units in projects 
funded for modernization activity that is on 
schedule; or 

(II) it is acceptable to the Secretary as 
part of the plan of the public housing 
agency to achieve not less than a 97 percent 
occupancy rate over a reasonable period of 


years; 

(viii) public housing agencies shall main- 
tain reasonable operating reserves similar to 
those established by well-managed, private- 
ly owned rental property; 

(ix) the estimate of the rental income for 
the next fiscal year of a public housing 
agency shall be based on the actual rent for 
the fourth, fifth, or sixth month prior to 
the beginning of the new fiscal year of the 
public housing agency; 

“(x) any revenues resulting from rental 
income or other income (excluding invest- 
ment income) in excess of estimated reve- 
nues from such items may not be recap- 
tured, used, or computed to reduce assist- 
ance provided under this section, unless 
such estimate— 

„(J) was unreasonable according to regula- 
tions in effect when the estimate was made; 
or 

“(II) was fraudulent and deceptive; and 

“(xi) estimated investment income may be 
recomputed and appropriate adjustments 
may be made at the end of the fiscal year to 
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reflect actual average cash availability and 
average interest rates during such year.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 9(c) of the United States Housing 
Act of 1937 is amended— 

(1) by striking out “not” the first place it 
appears and all that follows through “, and 
by”; and 

(2) by inserting before the period at the 
end thereof the following: “, and 
$1,279,000,000 for fiscal year 1986 (of which 
amount not more than $100,000,000 shall be 
made available for purposes of clauses (v) 
and (vi) of subsection (a)X3XB))". 

(c) TIME or Payment.—Section 9 of the 
United States Housing Act of 1937 is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(e) Assistance to be provided to any 
public housing agency under this section for 
any fiscal year of such agency shall com- 
mence not later than the 1st month of such 
fiscal year, and shall be paid in equal 
monthly or quarterly installments or in ac- 
cordance with such otier payment schedule 
as may be agreed upon by the Secretary and 
such agency.“ 

SEC. 1109. GRANTS FOR COMPREHENSIVE 
PROVEMENT ASSISTANCE. 

(a) AUTHORITY TO PROVIDE Grants.—Sec- 
tion 14 of the United States Housing Act of 
1937 is amended by adding at the end there- 
of the following new subsection: 

“(k) The Secretary may make contribu- 
tions (in the form of grants) to public hous- 
ing agencies under this section. The con- 
tract under which such contributions shall 
be made shall specify the amount of contri- 
butions required for each project to which 
the contract pertains, and that the terms 
and conditions of such contract shall remain 
in effect for a 20-year period.“. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 14(e) of the United States 
Housing Act of 1937 is amended by striking 
out “annual”. 

(2) Section 14 of the United States Hous- 
ing Act of 1937 is amended by inserting “or 
(k)” after “subsection (b)“ each place it ap- 
pears in subsections (c), (d), (e), (g), (h), and 
(i). 
SEC. 


1110. ADDITIONAL COMPREHENSIVE IM- 
PROVEMENT ASSISTANCE PROGRAM 
PROVISIONS. 

(a) Purroses.—Section 14(a) of the United 
States Housing Act of 1937 is amended— 

(1) by redesignating paragraphs (1) and 
(2) as paragraphs (2) and (3), respectively; 
and 

(2) by inserting before paragraph (2), as so 
redesignated, the following new paragraph: 

“(1) to maintain the marketability of ex- 
isting public housing projects and contrib- 
ute to their long-term viability;”’. 

(b) ADVANCE ARCHITECTURAL ENGINEERING 
AND PLANNING.—Section 14(e3) of the 
United States Housing Act of 1937 is amend- 
ed by inserting after ‘(d)(4)" the following: 
“(including any such cost incurred in any 
year before the year in which the applica- 
tion of the public housing agency under 
subsection (d) is approved)”. 

(c) Vacant UNIT Set-Asrpz.—Section 14 of 
the United States Housing Act of 1937 is 
amended by inserting after subsection (e) 
the following new subsection; 

“(f) Any amount available for financial as- 
sistance under subsection (b) or (k) for im- 
proving the physical condition of vacant un- 
inhabitable dwelling units in public housing 
projects shall be made available in a manner 
to ensure the long-term viability of such 
dwelling units as public housing.“ 

(d) REHABILITATION STANDARDS.— 
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(1) Section 140%) of the United States 
Housing Act of 1937 is amended by adding 
at the end thereof the following new sen- 
tence: “Notwithstanding any other provi- 
sion of this section, the Secretary shall pro- 
vide assistance under this section in accord- 
ance with rehabilitation standards estab- 
lished by the Secretary under this para- 
graph and in effect on June 1, 1984.“ 

(2) Section 14(j) of the United States 
Housing Act of 1937 is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) Not later than the expiration of the 
6-month period following the date of the en- 
actment of the Housing Act of 1985, the 
Secretary shall issue regulations that estab- 
lish a system for allocating and distributing 
assistance under this section.“. 

(e) REPoRTs.— 

(1) Section 14 of the United States Hous- 
ing Act of 1937, as amended by section 2109, 
is amended by adding at the end thereof the 
following new subsection: 

) The Secretary shall include in the 
annual report under section 8 of the Hous- 
ing and Urban Development Act a descrip- 
tion of the allocation, distribution, and use 
of assistance under this section on a region- 
al basis.“ 

(2) Not later than the expiration of the 
12-month period following the date of the 
enactment of this Act, the Secretary of 
Housing and Urban Development shall pre- 
pare and submit to the Congress a report 
evaluating the comprehensive improvement 
assistance program under sections 14 and 20 
of the United States Housing Act of 1937. 
Such report shall include— 

(A) an analysis of the current physical 
condition of public housing projects; 

(B) an estimate of the amount of assist- 
ance necessary under such sections to im- 
prove the physical condition of such 
projects and to upgrade the management 
and operation of such projects; 

(C) a proposal for the creation of a re- 
placement reserve account for major and 
nonroutine repairs of public housing 
projects, and a formula for such replace- 
ment reserve; 

(D) an evaluation of the feasibility of in- 
corporating such replacement reserve ac- 
count into the performance funding system 
under section 9 of the United States Hous- 
ing Act of 1937; 

(E) an estimate of the total annual cost of 
such replacement reserve account; and 

(F) an analysis of the feasibility for distri- 
bution of funds under such sections on a 
formula basis, a description of criteria for 
such a formula, and an estimate of the 
amount that each public housing agency 
with more than 500 dwelling units in public 
housing could be expected to receive under 
such formula distribution. 

(f) RESIDENT MANAGEMENT IN PUBLIC HOUS- 
ING. Section 14 of the United States Hous- 
ing Act of 1937, as amended by subsection 
(e), is amended by adding at the end thereof 
the following new subsection: 

“(m) During fiscal year 1986, the Secre- 
tary may make available up to $1,500,000, 
from amounts otherwise available during 
such fiscal year for purposes of this section, 
for assistance to public housing agencies 
that obtain, by contract or otherwise (not 
exceeding $100,000 per project), technical 
assistance for the development of resident 
management entities, including (but not 
limited to) formation of such entities, devel- 
opment of the management capability of 
newly formed or existing entities, and iden- 
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tification of project social support needs 

and securing such support.“. 

SEC. 1111. PUBLIC HOUSING COMPREHENSIVE 
GRANTS. 


r 5 Finpincs.—The Congress hereby finds 
at— 

(1) the condition of public housing 
projects financed under the United States 
Housing Act of 1937 is in some cases sub- 
standard, forcing many dwelling units to 
remain vacant, forcing many lower income 
families to live in substandard or dangerous 
living conditions, and preventing many 
others from obtaining decent, safe, and sani- 
tary rental housing at an affordable rent as 
provided for under such Act; 

(2) the Federal Government has a respon- 
sibility to help ensure the maintenance of 
public housing dwelling units in decent, 
safe, and sanitary condition, and to provide 
public housing agencies with funds suffi- 
cient to carry out such maintenance; 

(3) the current comprehensive assistance 
improvement program has not provided 
public housing agencies the flexibility and 
responsibility essential for establishing pri- 
orities for capital improvement expendi- 
tures, assessing the relative needs of all 
public housing projects, and evaluating the 
relative advantages of repair, major mainte- 
nance, and capital replacement; 

(4) the current comprehensive assistance 
improvement program has made it difficult 
for public housing agencies to plan capital 
improvements on a multiyear basis; and 

(5) the current comprehensive assistance 
improvement program has resulted in un- 
necessary paperwork and delay, thereby in- 
creasing costs for capital improvements. 

(b) Purpose.—It is the purpose of the 
amendments made by this section— 

(1) to provide assistance on a reliable basis 
to public housing agencies to enable them to 
operate, upgrade, modernize, and rehabili- 
tate public housing projects financed under 
the United States Housing Act of 1937 to 
ensure their continued availability as 
decent, safe, and sanitary rental housing at 
rents affordable to lower income families; 

(2) to increase the reliability of Federal 
assistance for capital improvements in 
public housing projects; 

(3) to significantly deregulate the pro- 
gram of Federal assistance for capital im- 
provements in public housing projects; 

(4) to provide increased opportunities and 
incentives for more efficient management of 
public housing projects; and 

(5) to afford public housing agencies 
greater control in planning for the mainte- 
nance and improvement of public housing 
projects. 

(e) COMPREHENSIVE GRANT PROGRAM.—The 
United States Housing Act of 1937 is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“COMPREHENSIVE GRANT PROGRAM 


“Sec. 20. (a) Purrose.—It is the purpose of 
this section to provide assistance to improve 
the physical condition of existing public 
housing projects and to upgrade their man- 
agement and operation in order to contrib- 
ute to their long-term physical and social vi- 
ability and their continued availability to 
provide decent, safe, and sanitary living con- 
ditions for lower income families. 

„b) AUTHORITY TO PROVIDE FINANCIAL As- 
SISTANCE.—The Secretary may make avail- 
able, and contract to make available, finan- 
cial assistance to public housing agencies in 
accordance with the provisions of this sec- 
tion with respect to public housing (as de- 
fined in section 3(b)(1)) owned or operated 
by such agencies. 
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“(c) COMPREHENSIVE PLAN.—No financial 
assistance may be made available to a public 
housing agency under this section unless 
the Secretary approves a 5-year comprehen- 
sive plan submitted by the public housing 
agency on a date determined by the Secre- 
tary, except that the Secretary may provide 
such assistance if it is necessary to correct 
conditions that constitute an immediate 
threat to the health or safety of tenants. 
The comprehensive plan shall contain— 

“(1) a comprehensive assessment of— 

“(A) the current physical condition of 
each public housing project owned or oper- 
ated by the public housing agency; 

„) the physical improvements necessary 
for each such project to permit the project 
to be rehabilitated to a level at least equal 
to the minimum property standards estab- 
lished by the Secretary and in effect at the 
time of the preparation of the comprehen- 
sive plan; and 

“(C) the replacement needs of equipment 
systems and structural elements that will be 
required to be met (assuming routine and 
timely maintenance is performed) during 
the 5-year period covered by the compre- 
hensive plan; 

“(2) a comprehensive assessment of the 
improvements needed to upgrade the man- 
agement and operation of the public hous- 
ing agency and of each such project so that 
decent, safe, and sanitary living conditions 
will be provided such projects, which assess- 
ment shall include at least an identification 
of needs related to— 

“(A) the management, financial, and ac- 
counting control systems of the public hous- 
ing agency that are related to such projects; 

„B) the adequacy and qualifications of 
personnel employed by the public housing 
agency (in the management and operation 
of such projects) for each category of em- 
ployment; and 

“(C) the adequacy and efficacy of— 

“(i) tenant programs and services in such 
projects; 

„ii) the security of each such project and 
its tenants; 

(ui) policies and procedures of the public 
housing agency for the selection and evic- 
tion of tenants in such projects; and 

(iv) other policies and procedures of the 
public housing agency relating to such 
projects, as specified by the Secretary; 

“(3) an analysis, made on a project-by- 
project basis in accordance with standards 
and criteria prescribed by the Secretary, 
demonstrating that completion of the im- 
provements and replacements identified 
under paragraphs (1) and (2) will reasonably 
ensure the long-term physical and social via- 
bility of each such project at a reasonable 
cost; 

4) an action plan for making the im- 
provements and replacements identified 
under paragraphs (1) and (2) that are deter- 
mined under the analysis described in para- 
graph (3) to reasonably ensure long-term vi- 
ability of each such project at a reasonable 
cost, which action plan shall include at least 
a schedule, in order of priority, of the ac- 
tions that are to be completed over a period 
of not more than 5 years from the date of 
approval of the comprehensive plan by the 
Secretary and that are necessary— 

“(A) to make the improvements and re- 
placements identified under paragraph (1) 
for each project expected to receive capital 
improvements or replacements; and 

“(B) to upgrade the management and op- 
eration of the public housing agency and its 
public housing projects as described in para- 
graph (2); 
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“(5) a statement, to be signed by the chief 
local government official (or Indian tribal 
official, if appropriate), certifying that— 

“(A) the comprehensive plan was devel- 
oped by the public housing agency in con- 
sultation with appropriate local government 
officials (or Indian tribal officials, if appro- 
priate) and with tenants of the housing 
projects eligible for assistance under this 
section, which shall include not less than 2 
public hearings (i) at least 1 of which shall 
be held prior to the initial adoption of any 
plan by the public housing agency for use of 
such assistance, and afford tenants and in- 
terested parties an opportunity to summa- 
rize their priorities and concerns, to ensure 
their due consideration in the planning 
process of the public housing agency; and 
(ii) at least 1 of which shall be held prior to 
final submission of the plan to the Depart- 
ment of Housing and Urban Development 
for its approval, to provide tenants and 
other interested parties an opportunity to 
comment on the plan of action proposed by 
2 public housing agency in its submission; 
an 

“(B) the comprehensive plan is consistent 
with the assessment of the community of its 
lower income housing needs and that the 
unit of general local government (or Indian 
tribe, if appropriate) will cooperate in the 
provision of tenant programs and services 
(as defined in section 3(c)(2)); 

“(6) a statement, to be signed by the chief 
public housing official, certifying that the 
public housing agency will carry out the 
comprehensive plan in conformity with title 
VI of the Civil Rights Act of 1964, title VIII 
of the Act of April 11, 1968 (commonly 
known as the Civil Rights Act of 1968), and 
8 504 of the Rehabilitation Act of 
1973; 

“(7) a preliminary estimate of the total 
cost of the items identified in paragraphs 
(1) and (2), including a preliminary estimate 
of the costs that will be incurred during 
each year covered by the comprehensive 
plan; and 

“(8) such other information as the Secre- 
tary may require. 

“(d) REVIEW OF COMPREHENSIVE PLANS.— 

“(1) STANDARD FOR APPROVAL.—The Secre- 
tary shall approve a comprehensive plan 
unless— 

„ the comprehensive plan is incom- 
plete; 

“(B) on the basis of available significant 
facts and data pertaining to the physical 
and operational condition of the public 
housing projects of the public housing 
agency or the management and operations 
of the public housing agency, the Secretary 
determines that the identification by the 
public housing agency of needs is plainly in- 
consistent with such facts and data; 

“(C) on the basis of the comprehensive 
plan, the Secretary determines that the 
action plan described in subsection (c)(4) is 
plainly inappropriate to meeting the needs 
identified in the comprehensive plan, or 
that the public housing agency has failed to 
demonstrate that completion of improve- 
ments and replacements identified under 
paragraphs (1) and (2) of subsection (c) will 
reasonably ensure long-term viability of 1 or 
more public housing projects to which they 
relate at a reasonable cost; or 

“(D) there is evidence available to the Sec- 
retary that tends to challenge in a substan- 
tial manner any certification contained in 
the comprehensive plan. 

2) SCHEDULE FOR APPROVAL.—The compre- 
hensive plan shall be considered to be ap- 
proved, unless the Secretary notifies the 
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public housing agency in writing within 75 
calendar days of submission that the Secre- 
tary has disapproved the comprehensive 
plan as submitted, indicating the reasons for 
disapproval and modifications required to 
make the comprehensive plan approvable. 

(e) ANNUAL STATEMENT.— 

“(1) Each public housing agency receiving 
assistance under this section shall submit to 
the Secretary, at a date determined by the 
Secretary, an annual statement of the ac- 
tivities and expenditures projected to be 
funded, in whole or in part, by such assist- 
ance during the immediately following fiscal 
year of the public housing agency. The 
annual statement shall include a certifica- 
tion by the public housing agency that the 
proposed activities and expenditures are 
consistent with the approved comprehensive 
plan of the public housing agency. The 
annua! statement also shall include a certifi- 
cation that the public housing agency has 
provided the tenants of the public housing 
and other interested parties the opportunity 
to review the annual statement and com- 
ment on it, and that such comments have 
been taken into account in formulating the 
annual statement as submitted to the Secre- 


tary. 

(2) A public housing agency may propose 
an amendment to its comprehensive plan 
under subsection (c) in any annual state- 
ment. Any such proposed amendment shall 
be reviewed in accordance with subsection 
(d), and shall include a certification that (A) 
the proposed amendment has been made 
publicly available for comment prior to its 
submission; (B) tenants and other interested 
parties have been given sufficient time to 
review and comment on it; and (C) such 
comments have been taken into consider- 
ation in the preparation and submission of 
the amendment. 

3) The Secretary shall approve the 
annual statement unless the Secretary de- 
termines that it is inconsistent with the 
comprehensive plan. The annual statement 
shall be considered to be approved, unless 
the Secretary notifies the public housing 
agency in writing before the expiration of 
the 75-day period following submission of 
the annual statement that the Secretary 
has disapproved the annual statement as 
submitted, indicating the reasons for disap- 
proval and the modifications required to 
make the annual statement approvable. The 
annual statement shall be approved before 
the public housing agency receives any as- 
sistance under this section for the fiscal 
year to which the annual statement relates. 

(H) ANNUAL PERFORMANCE REPORTS; RE- 
VIEWS AND AUDITS.— 

“(1) PERFORMANCE AND EVALUATION RE- 
PoRTS.—Each public housing agency receiv- 
ing assistance under this section shall 
submit to the Secretary, on a date deter- 
mined by the Secretary, a performance and 
evaluation report concerning the use of 
funds made available under this section. 
The report of the public housing agency 
shall include an assessment by the public 
housing agency of the relationship of such 
use of funds made available under this sec- 
tion, as well as the use of other funds, to 
the needs identified in the comprehensive 
plan of the public housing agency and to 
the purposes of this section. The public 
housing agency shall certify that the report 
has been made available for review and com- 
ment by tenants and other interested par- 
ties prior to its submission to the Secretary. 

“(2) REVIEWS BY SECRETARY.—The Secre- 
tary shall, at least on an annual basis, make 
such reviews as may be necessary or appro- 
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priate to determine whether each public 
housing agency receiving assistance under 
this section— 

„A has carried out its activities under 
this section in a timely manner and in ac- 
cordance with its comprehensive plan; 

“(B) has a continuing capacity to carry 
out its comprehensive plan in a timely 
manner; 

“(C) has satisfied, or has made reasonable 
progress towards satisfying, such perform- 
ance standards as shall be prescribed by the 
Secretary, which shall include at least that 
the public housing agency shall— 

“(i) maintain all occupied dwelling units in 
public housing projects eligible for assist- 
ance under this section at levels at least 
equal to the housing quality standards es- 
tablished by the Secretary under section 
8(0)(6); 

ii) maintain at least a 97 percent occu- 
pancy rate for all dwelling units in such 
projects; and 

(iii) maintain an operating reserve, as au- 
thorized under section 9(a), equal to at least 
20 percent of the routine expenses in the 
operating budget of each year; and 

“(D) has made reasonable progress in car- 
rying out modernization projects approved 
under the provisions of section 14. 

“(3) AUDITS OF FINANCIAL TRANSACTIONS.— 
Recipients of assistance under this section 
shall have an audit made in accordance with 
chapter 75 of title 31, United States Code. 
The Secretary, the Inspector General of the 
Department of Housing and Urban Develop- 
ment, and the Comptroller General of the 
United States shall have access to all books, 
documents, papers, or other records that are 
pertinent to the activities carried out under 
this section in order to make audit examina- 
tions, excerpts, and transcripts. 

“(4) CORRECTIVE ACTION.—The comprehen- 
sive plan, any amendments to the compre- 
hensive plan, and the annual statement 
shall, once approved by the Secretary, be 
binding upon the Secretary and the public 
housing agency. The Secretary may order 
corrective action only if the public housing 
agency does not comply with paragraph (1) 
or (2) or if an audit under paragraph (3) re- 
veals findings that the Secretary reasonably 
believes require such corrective action. The 
Secretary may withhold funds under this 
section only if the public housing agency 
fails to take such corrective action after 
notice and a reasonable opportunity to do 
so. In administering this section, the Secre- 
tary shall, to the greatest extent possible, 
respect the professional judgment of the ad- 
ministrators of the public housing agency. 

“(g) ELIGIBLE Costs.—A public housing 
agency may use financial assistance received 
under subsection (b) only— 

“(1) to undertake activities described in its 
approved comprehensive plan under subsec- 
tion (c) or its annual statement under sub- 
section (e); 

“(2) to correct conditions that constitute 
an immediate threat to the health or safety 
of tenants, whether or not the need for such 
correction is indicated in its comprehensive 
plan or annual statement; 

“(3) to prepare a comprehensive plan 
under subsection (c), including reasonable 
costs that may be necessary to assist tenants 
in participating in the planning process in a 
meaningful way, an annual statement under 
subsection (e), an annual performance and 
evaluation report under subsection (f)(1), 
and an audit under subsection (£)(3); and 

“(4) to operate public housing projects 
consistent with the requirements that apply 
to amounts provided under section 9, except 
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that not more than 20 percent of the funds 
secured under this section may be used for 
such purposes. 

“(h) ALLOCATION OF ASSISTANCE.—The 
system for allocating assistance under sec- 
tion 14 in effect on May 21, 1985, shall 
remain in effect until the Congress, by law, 
establishes criteria for a formula or other 
allocation method to be used by the Secre- 
tary under this section in determining— 

“(1) for each public housing agency, the 
amounts that are necessary to address cur- 
rent needs for capital improvements; 

“(2) for each public housing agency, the 
amounts that are necessary to address the 
future needs for capital improvements 
through a replacement reserve; and 

“(3) the relative needs of public housing 
agencies of different sizes for the amounts 
described in paragraphs (1) and (2). 

„D ANNUAL REPORT.—The Secretary shall 
include in the annual report under section 8 
of the Department of Housing and Urban 
Development Act a description of the alloca- 
tion, distribution, and use of assistance 
under this section on a regional basis. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) CURRENT NEEDS.— 

“(A) There are authorized to be appropri- 
ated under this section to provide assistance 
for the current needs for capital improve- 
ments of public housing agencies such sums 
as may be necessary for fiscal years 1987, 
1988, and 1989. 

„) Of the amounts appropriated under 
subparagraph (A), 3 percent shall be re- 
served by the Secretary to provide assist- 
ance to correct conditions in public housing 
agencies that constitute an immediate 
threat to the health or safety of tenants. 

“(2) REPLACEMENT RESERVE.—There are au- 
thorized to be appropriated under this sec- 
tion to provide assistance for the future 
needs for capital improvements in replace- 
ment reserves for public housing agencies 
such sums as may be necessary for fiscal 
years 1987, 1988, and 1989. 

“(3) AVAILABILITY.—Any amount appropri- 
ated under this subsection shall remain 
available until expended. 

“(k) REGULATIONS.—The Secretary may 
issue such regulations as are necessary to 
carry out the provisions of this section.“. 

(d) Use or OPERATING ASSISTANCE.—Sec- 
tion 9(a)(1) of the United States Housing 
Act of 1937 is amended by inserting after 
the first sentence the following new sen- 
tence: “A public housing agency may also 
use any available amounts provided under 
this section in accordance with the purpose 
and requirements of section 20.”. 

(e) ASSISTANCE FOR PREPARATION OF COM- 
PREHENSIVE Pians.—Of the amounts ap- 
proved in appropriation Acts for fiscal year 
1986 for financial assistance under section 
14 of the United States Housing Act of 1937, 
the Secretary shall, not later than Novem- 
ber 1, 1985, provide such sums as may be 
reasonable and necessary to public housing 
agencies that request funds to prepare com- 
prehensive plans under section 20(c) of the 
United States Housing Act of 1937, as added 
by this section. 

(f) APPLICABILITY.— 

(1) In GEeNERAL.—The amendments made 
by subsections (c) and (d) shall be applicable 
in fiscal year 1987 and succeeding fiscal 
years, but in no event before the date of the 
enactment of the law referred to in section 
20th) of the United States Housing Act of 
1937, as added by this section. Except as 
provided in paragraph (2), the provisions of 
section 14 of the United States Housing Act 
of 1937 shall continue to apply to amounts 
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appropriated for any prior fiscal year to 
carry out such section 14. 

(2) TRANSITION PROVISION.—Any amount 
obligated by the Secretary of Housing and 
Urban Development to a public housing 
agency under section 14 of the United 
States Housing Act of 1937 from amounts 
appropriated for any fiscal year beginning 
on or before the date of the enactment of 
the law referred to in section 20(h) of the 
United States Housing Act of 1937, as added 
by this section, shall be used for the pur- 
poses for which such amount was provided, 
or for purposes consistent with a compre- 
hensive plan submitted by the public hous- 
ing agency and approved by the Secretary 
under such section 20 as added by this sec- 
tion, as the public housing agency considers 
appropriate. 

SEC. 1112, INCOME ELIGIBILITY FOR ASSISTED 
HOUSING. 

The United States Housing Act of 1937 is 
amended by striking out section 16. 

SEC. 1113. RENTAL DEVELOPMENT PROGRAM. 

(a) BUDGET AuTHority.—Section 17(a) of 
the United States Housing Act of 1937 is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) ADDITIONAL AUTHORIZATION.—There 
are authorized to be appropriated not to 
exceed $150,000,000 for fiscal year 1986 for 
development grants.“ 

(b) PROGRAM REQUIREMENTS.—Section 
17(d)(4) of the United States Housing Act of 
1937 is amended— 

(1) in subparagraph (E)— 

(A) by inserting “(i)” after the subpara- 
graph designation; 

(B) by striking out “lower income fami- 
lies” and inserting in lieu thereof the fol- 
lowing: “families who are lower income fam- 
ilies on the date of initial occupancy”; 

(C) by adding “and” at the end of clause 
(i), as so redesignated by this paragraph; 


and 

(D) by adding at the end thereof the fol- 
lowing new clause: 

(ii) a family shall be considered to meet 
the requirements of clause (i) until it pays a 
rent equal to the lowest rent for a unit of 
the same size in the same project that is oc- 
cupied by a family that does not meet the 
requirements of clause ();“; 

(2) by striking out and“ at the end of 
subparagraph (G); 

(3) by striking out the period at the end of 
subparagraph (H) and inserting in lieu 
thereof; and”; and 

(4) by adding at the end thereof the fol- 
lowing new subparagraph: 

(J) the owner of each assisted structure 
agrees to comply with the provisions of 
paragraph (8) until the 20-year period speci- 
fied in paragraph (7) has ended.”. 

(c) Rent Provisions.—Section 17(d)(8)(A) 
of the United States Housing Act of 1937 is 
amended— 

(1) in the first sentence by striking out 
“lower income families” and inserting in 
lieu thereof the following: “families that 
meet the requirements of paragraph 
(4)CE)”; and 

(2) in the second sentence, by striking out 
“30” and all that follows through “families” 
and inserting in lieu thereof the following: 
“the amount permitted under section 3(a) 
for lower income families“. 

(d) ENFORCEMENT OF PROGRAM REQUIRE- 
MENTS.—Section 17(d)(7)(A) is amended by 
striking out the penultimate sentence. 

SEC. 1114. RENTAL REHABILITATION PROGRAM. 

(a) ELIGIBLE PROPERTY.—Section 
17(aX1MA) of the United States Housing 
Act of 1937 is amended by inserting after 
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“property” the following: , or of real prop- 
erty that will be privately owned upon the 
completion of rehabilitation,”. 

(b) AVAILABILITY OF AMmouNTs.—Section 
17(aX3XA) of the United States Housing 
Act of 1937 is amended by inserting before 
the semicolon the following: “(and such 
amounts may be permitted by appropriation 
aos to remain available until September 30, 

*. 
PART 2—MULTIFAMILY HOUSING 
MANAGEMENT AND PRESERVATION 
SEC. 1121. PREPAYMENT OF MORTGAGES. 

Section 250(a)(1) of the National Housing 
Act is amended by striking out “or” and all 
that follows through “needs” the last place 
it appears. 

SEC. 1122. MANAGEMENT AND PRESERVATION OF 
HUD-OWNED MULTIFAMILY HOUSING 
PROJECTS. 

(a) Goats.—Section 203(a) of the Housing 
and Community Development Amendments 
of 1978 is amended by striking out “(a)” and 
all that follows through the semicolon at 
the end of paragraph (1) and inserting in 
lieu thereof the following: 

„a) The Secretary of Housing and Urban 
Development (hereafter in this section re- 
ferred to as the ‘Secretary’) shall manage 
and dispose of multifamily housing projects 
that are owned by the Secretary, or whose 
mortgages are held by, assigned to, or being 
foreclosed upon by the Secretary, in a 
manner that is consistent with the National 
Housing Act and this section and that will, 
in the least costly fashion among the rea- 
sonable alternatives available, further the 
goals of— 

“(1) preserving so that they are available 
to and affordable by low- and moderate- 
income persons— 

„) all units in multifamily housing 
projects that are formerly subsidized 
projects; and 

„B) in all other multifamily housing 
projects, at least those units that are, on the 
date of assignment, occupied by low- and 
moderate-income persons or vacant;:“. 

(b) MANAGEMENT Services.—Section 
203(b(2) of the Housing and Community 
Development Amendments of 1978 is 
amended by striking out “, owned by the 
Secretary” and inserting in lieu thereof “to 
which subsection (a) applies”. 

(c) MAINTAINING OF ProJEcTs.—Section 
203(c) of the Housing and Community De- 
velopment Amendments of 1978 is amended 
to read as follows: 

„e The Secretary shall— 

J) to the greatest extent possible, main- 
tain all occupied multifamily housing 
projects to which subsection (a) applies in a 
decent, safe, and sanitary condition; 

(2) to the greatest extent possible, main- 
tain full occupancy in all such projects; and 

“(3) maintain all such projects for pur- 
poses of providing rental or cooperative 
housing for the longest feasible period.“. 

(d) FINANCIAL AssisTance.—Section 203 of 
the Housing and Community Development 
Amendments of 1978 is amended— 

(1) by redesignating subsections (d) 
through (g) as subsections (e) through (h), 
respectively; and 

(2) by inserting after subsection (c) the 
following new subsection: 

“(d) In carrying out the goals specified in 
subsection (a)(1) the Secretary shall, to the 
extent provided in appropriation Acts, take 
one or both of the following actions: 

“(1) Enter into contracts under section 8 
of the United States Housing Act of 1937 
with owners of multifamily housing projects 
that are acquired at foreclosure or after sale 
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by the Secretary. Such contracts shall be at- 
tached to the project involved for a period 
of not less than 15 years and shall be suffi- 
cient to assist all units that are occupied by 
lower income families eligible for assistance 
under such section 8 at the time of foreclo- 
sure or sale, as the case may be, or that are 
vacant at such time (which units shall 
forthwith be made available for such fami- 
lies). In order to make available to families 
any units that are occupied by persons not 
eligible for assistance under such section 8, 
but that subsequently become vacant, the 
contract shall also provide that when any 
such vacancy occurs the owner involved 
shall apply to the Secretary for additional 
assistance to the project involved under the 
same terms as the original assistance. The 
Secretary shall provide such contracts at 
fair market rents that, consistent with sub- 
section (a), provide for the rehabilitation of 
such project and do not exceed the most re- 
cently adjusted fair market rents for sub- 
stantially rehabilitated units published by 
the Secretary in the Federal Register. Such 
contracts shall not be subject to section 16 
of the United States Housing Act of 1937. 

“(2) Provide purchase-money mortgages to 
the owners of multifamily housing projects 
that are acquired at foreclosure or after sale 
by the Secretary on terms that will ensure 
that the project will remain available to and 
affordable by low- and moderate-income 
persons for a period of not less than 15 
years.”’. 

(e) PARTIAL CLAIM PaYMENTs.—Section 
203(e1) of the Housing and Community 
Development Amendments of 1978, as so re- 
designated in this section, is amended by 
striking out “owned by the Secretary” and 
inserting in lieu thereof “to which subsec- 
tion (a) applies”. 

(f) LIMITATIONS ON CERTAIN TRANSFERS,— 
Section 203 of the Housing and Community 
Development Amendments of 1978 is 
amended— 

(1) by redesignating subsections (g) and 
(h), as so redesignated in this section, as 
subsections (h) and (i); and 

(2) by inserting before such subsection (h) 
the following new subsection: 

‘“(g1) The Secretary may not approve 
the transfer of any mortgage insured by the 
Secretary on any formerly subsidized 
project unless such transfer is made as part 
of a transaction that will ensure that such 
project will continue to operate at least 
until the maturity date of such mortgage in 
a manner that will provide rental housing 
on terms at least as advantageous to exist- 
ing and future tenants as the terms required 
by such mortgage. 

“(2) The Secretary may not approve a 
transfer of the physical assets of any for- 
merly subsidized project subject to a mort- 
gage held or insured by the Secretary unless 
the proposed owner agrees to maintain the 
low- and moderate-income character of such 
project for a period of not less than the re- 
maining term of such mortgage.“ 

(g) FORMERLY SUBSIDIZED Prosects.—Sec- 
tion 203(h) of the Housing and Community 
Development Amendments of 1978, as so re- 
designated in this section, is amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

2) For the purpose of this section, the 
term ‘formerly subsidized project’ means a 
multifamily housing project receiving any 
of the following assistance immediately 
prior to the assignment of the mortgage on 
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such project to, or the acquisition of such 
mortgage by, the Secretary: 

A below market interest rate mortgage 
insurance under the proviso of section 
221(dX5) of the National Housing Act; 

) interest reduction payments made in 
connection with mortgages insured under 
section 236 of the National Housing Act; 

(O) rent supplement payments under sec- 
tion 101 of the Housing and Urban Develop- 
ment Act of 1965; 

“(D) direct loans at below market interest 
rates, made under section 202 of the Hous- 
ing Act of 1959 or section 312 of the Hous- 
ing Act of 1964; or 

E) housing assistance payments made 
under section 23 of the United States Hous- 
ing Act of 1937 (as in effect before January 
1, 1975) or section 8 of the United States 
Housing Act of 1937 (other than subsection 
(b)(1) of such section).“. 

SEC. 1123. ACQUISITION OF INSURED MULTIFAMILY 
HOUSING PROJECTS. 

Section 207(k) of the National Housing 
Act is amended by inserting after the second 
sentence the following new sentence: “In de- 
termining the amount to be bid, the Secre- 
tary shall act consistently with the goal es- 
tablished in section 203(a)(1) of the Housing 
and Community Development Amendments 
of 1978.“ 

SEC. 1124. TENANT PARTICIPATION IN MULTIFAM- 
ILY HOUSING PROJECTS. 

(a) APPLICABILITY.—Section 202(a) of the 
Housing and Community Development 
Amendments of 1978 is amended by insert- 
ing before the period at the end thereof the 
following: “or section 202 of the Housing 
Act of 1959”. 

(b) Notice AND Comment.—Section 
202(b)(1) of the Housing and Community 
Development Amendments of 1978 is 
amended— 

(1) by striking out “or” the third place it 
appears; 

(2) by inserting after “alterations,” the 
following: transfer of physical assets, or 
application for capital improvements loan,”; 
and 

(3) by striking out “and the Secretary 
deems it appropriate” and inserting in lieu 
thereof the following: “or where the Secre- 
tary proposes to sell a mortgage securing a 
multifamily housing project”. 

(c) NONDISCRIMINATION AGAINST SECTION 8 
CERTIFICATE Horns. Section 202(b)(2) of 
the Housing and Community Development 
Amendments of 1978 is amended by insert- 
ing before the semicolon at the end thereof 
the following: “, and such owners agree not 
to refuse unreasonably to lease any vacant 
dwelling unit in the project that rents for 
an amount not greater than the fair market 
rent for a comparable unit, as determined 
by the Secretary under section 8 of the 
United States Housing Act of 1937, to a 
holder of a certificate of eligibility under 
such section solely because of the status of 
such prospective tenant as a holder of such 
certificate”. 

SEC. 1125. TROUBLED MULTIFAMILY HOUSING 
PROJECTS. 

Section 201(d)(1) of the Housing and Com- 
munity Development Amendments of 1978 
is amended by inserting before the semi- 
colon at the end thereof the following: “and 
to apply for sufficient assistance under this 
section, section 8 of the United States Hous- 
ing Act of 1937, or any other appropriate 
housing assistance program to permit the 
owner to maintain both the financial sound- 
ness and the low- and moderate-income 
character of the project, except that such 
agreement shall also provide that the agree- 
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ment of the owner to maintain the low- and 
moderate-income character of the project 
for such period shall be binding only as long 
as such sufficient assistance is available and 
offered and the project receives such suffi- 
cient assistance”. 
SEC. 1126. INAPPLICABILITY OF CERTAIN INCOME 
ELIGIBILITY RESTRICTIONS TO PROP- 
ERTY DISPOSITION CONTRACTS. 

Section 16 of the United States Housing 
Act of 1937 is amended by adding at the end 
thereof the following new subsection: 

„e) Subsections (a) and (b) shall not be 
applicable to contracts entered into under 
section 8 of the United States Housing Act 
of 1937 with owners of multifamily housing 
projects that are acquired at foreclosure or 
after sale by the Secretary under section 
203 of the Housing and Community Devel- 
opment Amendments of 1978.“ 

PART 3—OTHER HOUSING ASSISTANCE 
PROGRAMS 
SEC. 1141. HOUSING FOR THE ELDERLY AND HANDI- 
CAPPED. 

(a) BUDGET AUTHORITY.— 

(1) The first sentence of section 
202(aX4XBXi) of the Housing Act of 1959 is 
amended— 

(A) by striking out “and” the first place it 
appears; and 

(B) by inserting after 1984.“ the follow- 
ing: “and to such sums as may be approved 
in an appropriation Act on October 1, 
1985,”. 

(2) Section 202(a4XC) of the Housing 
Act of 1959 is amended by adding at the end 
thereof the following new sentence: “Not 
more than $601,000,000 may be approved in 
appropriation Acts for such loans for fiscal 
year 1986.“ 

(b) INTEREST RATE LIMITATION.—Section 
223(aX2) of the Housing and Urban-Rural 
Recovery Act of 1983 is amended by striking 
out “October 1, 1984” and inserting in lieu 
thereof “October 1, 1986”. 

(c) COMMUNITY PARTICIPATION.— 

(1) Section 202(a) of the Housing Act of 
1959 is amended by adding at the end there- 
of the following new paragraph: 

“(8) To the maximum extent practicable, 
the Secretary shall encourage each corpora- 
tion to provide for appropriate community 
participation in the development of the 
housing project assisted under this sec- 
tion.“. 

(2) Section 20208) of the Housing 
Act of 1959 is amended to read as follows: 

„B) that owns and is responsible for the 
operation of the housing project assisted 
under this section; and”. 

SEC. 1142, HOUSING FOR THE HANDICAPPED. 

(a) FINDINGS AND PURPOSE.— 

(1) The Congress hereby finds that— 

(A) housing for nonelderly handicapped 
families is assisted under section 202 of the 
Housing Act of 1959 and section 8 of the 
United States Housing Act of 1937; 

(B) the housing programs under such sec- 
tions are designed and implemented primar- 
ily to assist rental housing for elderly and 
nonelderly families and are often inappro- 
priate for dealing with the specialized needs 
of the physically impaired, the developmen- 
tally disabled, and the chronically mentally 
ill; 


(C) the development of housing for nonel- 
derly handicapped families under such pro- 
grams is often more expensive than neces- 
sary, thereby reducing the number of such 
families that can be assisted with available 
funds; 

(D) the program under section 202 of the 
Housing Act of 1959 can continue to provide 
direct loans to finance group residences and 
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independent apartments for nonelderly 
handicapped families, but can be made more 
efficient and less costly by the adoption of 
standards and procedures applicable only to 
housing for such families; 

(E) the use of the program under section 8 
of the United States Housing Act of 1937 to 
assist rentals for housing for nonelderly 
handicapped families is time consuming and 
unnecessarily costly and, in some areas of 
the Nation, prevents the development of 
such housing; 

(F) the use of the program under section 8 
of the United States Housing Act of 1937 to 
assist rentals for housing for nonelderly 
handicapped families should be replaced by 
a more appropriate subsidy mechanism; 

(G) both elderly and handicapped housing 
projects assisted under section 202 of the 
Housing Act of 1959 will benefit from an in- 
creased emphasis on supportive services and 
a greater use of State and local funds; and 

(H) an improved program for nonelderly 
handicapped families will assist in providing 
shelter and supportive services for mentally 
ill persons who might otherwise be home- 
less. 

(2) The purpose of this section is to im- 
prove the direct loan program under section 
202 of the Housing Act of 1959 to ensure 
that such program meets the special hous- 
ing and related needs of nonelderly handi- 
capped families. 

(b) HOUSING FOR HANDICAPPED FAMILIES.— 

(1) Section 202(h) of the Housing Act of 
1959 is amended to read as follows: 

“(hX1) Of the amounts made available in 
appropriation Acts for loans under subsec- 
tion (aX4XC) for any fiscal year commenc- 
ing after September 30, 1985, not less than 
15 percent or $100,000,000, whichever 
amount is greater, shall be available for 
loans for the development costs of housing 
for handicapped families. If the amount re- 
quired for any such fiscal year for approv- 
able applications for loan under this subsec- 
tion is less than the amount available under 
this paragraph, the balance shall be made 
available for loans under other provisions of 
this section. 

2) The Secretary shall take such actions 
as may be necessary to ensure that— 

“(A) funds made available under this sub- 
section will be used to support a variety of 
methods of meeting the needs primarily of 
nonelderly handicapped families by provid- 
ing a variety of housing options, ranging 
from small group homes to independent 
living complexes; and 

“(B) housing for handicapped families as- 
sisted under this subsection will provide 
families occupying units in such housing 
with an assured range of services specified 
in subsection (f), will provide such families 
with opportunities for optimal independent 
living and participation in normal daily ac- 
tivities, and will facilitate access by such 
families to the community at large and to 
suitable employment opportunities within 
such community. 

“(3XA) In allocating funds under this sub- 
section, and in processing applications for 
loans under this section and assistance pay- 
ments under paragraph (4), the Secretary 
shall adopt such distinct standards and pro- 
cedures as the Secretary determines appro- 
priate due to differences between housing 
for handicapped families and other housing 
assisted under this section. 

“(B) The Secretary may, on a demonstra- 
tion basis, determine the feasibility and de- 
sirability of reducing processing time and 
costs for housing for handicapped families 
by limiting project design to a small number 
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of prototype designs. Any such demonstra- 
tion shall be limited to the 3-year period fol- 
lowing the date of the enactment of the 
Housing Act of 1985, may only involve 
projects whose sponsors consent to partici- 
pation in such demonstration, and shall be 
described in a report submitted by the Sec- 
retary to the Congress following completion 
of such demonstration. 

“(4)(A) The Secretary shall, to the extent 
approved in appropriation Acts, enter into 
contracts with owners of housing for handi- 
capped families receiving loans under, or 
meeting the requirements of, this section to 
make monthly payments to cover any part 
of the costs attributed to units occupied (or, 
as approved by the Secretary, held for occu- 
pancy) by lower income families that is not 
met from project income. The annual con- 
tract amount for any project shall not 
exceed the sum of the initial annual project 
rentals for all units and any initial utility 
and services allowances for such units, as 
approved by the Secretary. Any contract 
amounts not used by a project in any year 
shall remain available to the project until 
the expiration of the contract. The term of 
a contract entered into under this subpara- 
graph shall be 240 months. The annual con- 
tract amount may be adjusted by the Secre- 
tary if the sum of the project income and 
the amount of assistance payments avail- 
able under this subparagraph are inad- 
equate to provide for reasonable project 
costs. In the case of an intermediate care fa- 
cility in which there reside families assisted 
under title XIX of the Social Security Act, 
project income under this subparagraph 
shall include the same amount as if such 
families were being assisted under title XVI 
of the Social Security Act. 

„B) The Secretary shall approve initial 
project rentals for any project assisted 
under this subsection based on the determi- 
nation of the Secretary of the total actual 
necessary and reasonable costs of develop- 
ing and operating the project, taking into 
consideration the need to contain costs to 
the extent practicable and consistent with 
the purposes of the project and this section. 

„() The Secretary shall require that, 
during the term of each contract entered 
into under subparagraph (A), all units in a 
project assisted under this subsection shall 
be made available for occupancy by lower 
income families, as such term is defined in 
section 3(b)(2) of the United States Housing 
Act of 1937. The rent payment required of a 
lower income family shall be determined in 
accordance with section 3(a) of such Act, 
except that the gross income of a family oc- 
cupying an intermediate care facility assist- 
ed under title XIX of the Social Security 
Act shall be the same amount as if the 
family were being assisted under title XVI 
of the Social Security Act. 

“(D) The Secretary shall coordinate the 
processing of an application for a loan for 
housing for handicapped families under this 
section and the processing of an application 
for assistance payments under this para- 
graph for such housing.”. 

(2) Section 202(d) of the Housing Act of 
1959 is amended by adding at the end there- 
of the following new paragraphs: 

“(9) The term ‘housing for handicapped 
families’ means housing and related facili- 
ties to be occupied by handicapped families 
who are primarily nonelderly handicapped 
families. 

(10) The term ‘nonelderly handicapped 
families’ means elderly or handicapped fam- 
ilies, the head of which (and spouse, if any) 
is less than 62 years of age at the time of 
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initial occupancy of a project assisted under 
this section.”. 

(3) Section 202(cX3) of the Housing Act of 
1959 is amended by inserting after “section” 
the following: “and designed for dwelling 
use by 12 or more elderly or handicapped 
families”. 

(C) SUPPORTIVE SERVICES FOR ELDERLY AND 
HANDICAPPED FAMILIES.—Section 202(f) of 
the Housing Act of 1959 is amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Each applicant for a loan under this 
section for housing and related facilities 
shall submit with the application a support- 
ive services plan describing— 

( the category or categories of families 
such housing and facilities are intended to 
serve; 

“(B) the range of necessary services to be 
provided to the families occupying such 
housing; 

“(C) the manner in which such services 
will be provided to such families; and 

“(D) the extent of State and local funds 
available to assist in the provision of such 
services.“ 

(d) TERMINATION OF SECTION 8 ASSIST- 
aNcE.—On and after the first date that 
amounts approved in an appropriation Act 
for any fiscal year become available for con- 
tracts under section 202(hX4XA) of the 
Housing Act of 1959, as amended by subsec- 
tion (b) of this section, no project for handi- 
capped (primarily nonelderly) families ap- 
proved for such fiscal year pursuant to sec- 
tion 202 of such Act shall be provided assist- 
ance payments under section 8 of the 
United States Housing Act of 1937, except 
pursuant to a reservation for a contract to 
make such assistance payments that was 
made before the first date that amounts for 
contracts under such section 202(h)(4)(A) 
became available. 

(e) IMPLEMENTATION.—Not later than the 
expiration of the 120-day period following 
the date of the enactment of this Act, the 
Secretary of Housing and Urban Develop- 
ment shall, to the extent amounts are ap- 
proved in an appropriation Act for use 
under section 202(h)(4A) of the Housing 
Act of 1959 for fiscal year 1986, publish in 
the Federal Register a notice of fund avail- 
ability to implement the provisions of, and 
amendments made by, this section. The Sec- 
retary shall issue such rules as may be nec- 
essary to carry out such provisions and 
3 for fiscal year 1987 and there - 

ter. 

(f) EFFECTIVE DATE AND APPLICABILITY.— 

(1) The provisions of, and amendments 
made by, this section shall become effective 
on October 1, 1985. 

(2A) Except as otherwise provided in 
this section, the provisions of, and amend- 
ments made by, this section shall not apply 
with respect to projects with loans or loan 
reservations under section 202 of the Hous- 
ing Act of 1959 using authority approved in 
appropriation Acts for fiscal years begin- 
ning before October 1, 1985. 

(B) Notwithstanding subparagraph (A), 
the Secretary may apply the provisions of, 
and amendments made by, this section to 
any project in order to facilitate the devel- 
opment of such project in a timely manner. 
SEC. 1143. CONGREGATE SERVICES. 

Section 411(a) of the Congregate Housing 
Services Act of 1978 is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 
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(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
i and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) for fiscal year 1986, not to exceed 
$8,000,000.”. 


SEC. 1144. SECTION 235 HOMEOWNERSHIP PRO- 
RAM. 


(a) CONTRACT AvuTHORITy.—The second 
sentence of section 235(h)(1) of the National 
Housing Act is amended— 

(1) by striking out “and” the last place it 
appears; and 

(2) by inserting before the period at the 
end thereof the following: “, and by 
$7,500,000 on October 1, 1985”. 

(b) BUDGET AutHority.—Section 235(h)(1) 
of the National Housing Act is amended by 
inserting after the third sentence the fol- 
lowing new sentence: “The aggregate 
amount that may be obligated over the du- 
ration of the contracts entered into with the 
authority provided on October 1, 1985, may 
not exceed $75,000,000.”. 

(c) ASSISTANCE PAYMENTS AUTHORITY.— 
Section 235(h)(1) of the National Housing 
Act is amended by striking out “September 
30, 1985” in the last sentence and inserting 
in lieu thereof “September 30, 1986”. 

(d) INSURANCE AuTHoRITY.—Section 
235(m) of the National Housing Act is 
amended by striking out “September 30, 
1985” and inserting in lieu thereof “Septem- 
ber 30, 1986”. 

(e) HOUSING STIMULUS AvuTHorRITY.—Sec- 
tion 235(q)(1) of the National Housing Act is 
amended by striking out “September 30, 
1985” in the last sentence and inserting in 
lieu thereof “September 30, 1986”. 


SEC. 1145. TASK FORCE ON FAMILY HOUSING 
NEEDS. 


(a) ESTABLISHMENT.—There hereby is es- 
tablished a task force to be known as the 
Task Force on Family Needs in Assisted 
Housing (hereafter referred to in this sec- 
tion as the “task force”), which shall exam- 
ine— 

(1) the problems of families with children 
living in highrise buildings assisted by the 
Secretary of Housing and Urban Develop- 
ment (hereafter referred to in this section 
as the Secretary“): 

(2) the problems of such families who are 
on waiting lists for housing assistance pro- 
vided by, or housing assisted by, the Secre- 
tary; and 

(3) the need for construction of additional 
dwelling units for such families. 

(b) MEMBERS.— 

(1) The task force shall consist of not less 
than 20 members appointed by the Secre- 
tary as follows: 

(A) 5 members appointed from persons 
who are officials of the Department of 
Housing and Urban Development; 

(B) 5 members appointed from persons 
who are public housing agency directors; 

(C) 5 members appointed from persons 
who are representatives of tenants in assist- 
ed housing; and 

(D) 5 members appointed from persons 
who are representatives of units of general 
local government. 

(2) Each member of the task force shall 
serve without pay, allowances, or benefits 
by reason of such service. Each such 
member shall be reimbursed for actual ex- 
penses, including travel expenses, incurred 
in the course of performing the duties 
vested in the task force. 
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(c) Meerincs.—The task force shall meet 
as necessary to carry out the purposes of 
this section, at the call of the Secretary. 

(d) Srarr AND Orrices.—The Secretary 
shall provide the task force with such staff 
and office facilities as the Secretary, follow- 
ing consultation with the task force, consid- 
ers necessary to permit the task force to 
carry out its functions under this section. 

(e) Report.—Not later than the expiration 
of the l-year period following the date of 
the enactment of this Act, the task force 
shall submit to the Secretary and the Con- 
gress a report setting forth its findings as a 
result of its study under subsection (a). 
Such report shall include any recommenda- 
tions of the task force for actions to resolve 
the problems identified in such study. 

SEC. 1146. ENERGY CONSERVATION IN ASSISTED 
HOUSING. 

(a) In GENERAL.—Any housing project, for 
which development is assisted under the 
United States Housing Act of 1937 or sec- 
tion 202 of the Housing Act of 1959 and 
commences after the 1-year period following 
the date of the enactment of this Act, shall 
be developed in accordance with life-cycle 
cost-effective energy conservation perform- 
ance standards established by the Secretary 
of Housing and Urban Development and de- 
signed to ensure the lowest total construc- 
tion and operating costs over the estimated 
life of the building. 

(b) Construction Cost Limits.—The Sec- 
retary shall revise the cost limits applicable 
to the development of housing assisted 
under the United States Housing Act of 
1937 and section 202 of the Housing Act of 
1959 for purposes of taking into consider- 
ation life-cyle costs of the structure and 
major energy consuming heating and cool- 
ing systems. 

(c) REGULATIONS.—The Secretary of Hous- 
ing and Urban Development shall, not later 
than the expiration of the I- „ear period fol- 
lowing the date of the enactment of this 
Act, issue regulations establishing the 
standards referred to in subsection (a) and 
revising the cost limits referred to in subsec- 
tion (b). 

SEC, 1147. ANNUAL REPORT ON CHARACTERISTICS 
OF FAMILIES IN ASSISTED HOUSING. 

(a) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development shall include in 
the annual report under section 8 of the 
Housing and Urban Development Act de- 
scriptions of the characteristics of families 
assisted under each of the following pro- 
grams of assistance: public housing, section 
8 of the United States Housing Act of 1937 
(other than subsection (0) of such section), 
section 80) of the United States Housing 
Act of 1937, and section 202 of the Housing 
Act of 1959. 

(b) SPECIFIC REQUIREMENTS.—The descrip- 
tions required in subsection (a) shall include 
information with respect to— 

(1) family size, including the number of 
children; 

(2) amount and sources of family income; 

(3) the age, race, and sex of family mem- 
bers; and 

(4) whether the head of the family (or the 
spouse of such person) is a member of the 
armed forces. 

SEC. 1148. PROCEDURES AND POLICIES FOR MAN- 
DATORY MEALS PROGRAMS IN AS- 
SISTED HOUSING FOR THE ELDERLY. 

(a) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development (hereafter re- 
ferred to in this section as the Secretary“), 
in consultation with owners, managers, and 
tenants of housing projects for the elderly 
that are assisted under section 202 of the 
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Housing Act of 1959, section 236 of the Na- 
tional Housing Act, and section 8 of the 
United States Housing Act of 1937 and that 
have mandatory meals programs, shall de- 
velop and implement within 1 year follow- 
ing the date of the enactment of this Act 
procedures and policies governing the oper- 
ation of such programs to facilitate the 
sound and equitable administration of all 
such programs and to ensure that meals 
provided under such programs are at the 
least possible cost to all tenants. 

(b) Speciric REQUIREMENTS.—Procedures 
and policies prescribed by the Secretary 
under subsection (a) shall include rules to— 

(1) require sponsors of mandatory meals 
programs to accept food stamps toward pay- 
ment for meals; 

(2) require, when the lease is renewed or 
within 12 months of the date of the enact- 
ment of this Act, whichever occurs earlier, 
the contract for any meals service to be sep- 
arate from the lease for the housing unit 
and to prohibit the eviction of any tenant 
for nonpayment of the meals service con- 
tract; 

(3) require exceptions from participation 
in mandatory meals programs where such 

programs cannot satisfactorily accommo- 
date the special dietary or health needs of a 
tenant, as certified by the tenant’s physi- 
cian, or the special diet or food practice 
tenets of a tenant’s religion, or where such 
programs substantially interfere with a ten- 
ant’s employment; 

(4) require sponsors of mandatory meals 
programs to provide refunds or otherwise 
excuse tenants from payment for meals not 
eaten during periods of temporary absence 
from a housing facility due to confinement 
in a hospital, nursing home, or other health 
care or rehabilitative facility, or, where 
prior notification is provided to the sponsor 
by tenants, during periods of extended ab- 
sence from the facility; and 

(5) encourage sponsors of mandatory meal 
programs to make meals available to ten- 
ants who are confined to units within the 
facility due to illness or other temporary in- 
capacitation that prevents participation in 
congregate dining or otherwise to compen- 
sate tenants for meals not eaten during 
such temporary incapacitation. 

(c) LIMIT on TENANT PAYMENTS,.— 

(1) The Secretary shall prescribe rules re- 
quiring sponsors of mandatory meals pro- 
grams to exempt from participation in such 
programs tenants for whom participation in 
such programs constitutes an unbearable fi- 
nancial hardship, especially for the very 
lowest income tenants, or to provide such 
tenants with financial assistance toward the 
cost of participation in such programs. 

(2) In determining unbearable financial 
hardship under paragraph (1), the Secre- 
tary shall take into consideration the cost to 
tenants of meals not covered by the pro- 
gram and other necessary living costs re- 
maining after payment of charges for the 
mandatory meals program. 

(d) Stupy.—For purposes of facilitating 
congressional consideration of the appropri- 
ateness of mandatory meals programs in as- 
sisted housing projects for the elderly, the 
Secretary shall, not later than the expira- 
tion of the 18-month period following the 
date of the enactment of this Act, submit to 
the Congress a report reviewing the oper- 
ation of mandatory meals programs and ac- 
tions of the Department of Housing and 
Urban Development implementing the pro- 
visions of this section. Such report shall in- 
clude information with respect to— 

(1) the cost effectiveness of mandatory 
meals programs in comparison to compara- 
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ble meals programs offered on a voluntary 
basis; 

(2) the benefits to tenants provided by 
mandatory participation in meals programs; 

(3) the extent of compliance among spon- 
sors of mandatory meals programs with 
rules required by this section; 

(4) the extent to which tenants of assisted 
housing projects with mandatory meals pro- 
grams have been required to participate in 
such programs against their wishes due to 
limited availability of alternative assisted 
housing projects for the elderly; and 

(5) the availability of funding under the 
Congregate Housing Services Act of 1965, 
title III of the Older Americans Act of 1965, 
or other Federal programs for facilitating 
the conversion of current mandatory meals 
programs to voluntary participation by ten- 
ants, 

(e) MORATORIUM ON NEw MANDATORY MEAL 
ProcraMs.—During the 18-month period fol- 
lowing the date of the enactment of this 
Act, the Secretary— 

(1) shall permit the establishment of only 
voluntary meals programs in assisted hous- 
ing projects for the elderly with respect to 
which funds for assistance are reserved by 
the Secretary after September 30, 1985; and 

(2) shall not permit the conversion of a 
voluntary meals program in existence as of 
September 30, 1985, to a mandatory meals 
program. 

SEC. 1149. MODIFICATION OF RESTRICTION ON USE 
OF ASSISTED HOUSING. 

(a) In GeneraL.—Section 214 of the Hous- 
ing and Community Development Act of 
1980 is amended to read as follows: 


“RESTRICTION ON USE OF ASSISTED HOUSING 


“Sec. 214. (a) Notwithstanding any other 
provision of law, the Secretary of Housing 
and Urban Development may not make fi- 
nancial assistance available for the benefit 
of any nonimmigrant student-alien. 

“(b) For purposes of this section: 

“(1) The term ‘financial assistance’ means 
financial assistance made available pursuant 
to the United States Housing Act of 1937, 
section 235 or 236 of the National Housing 
Act, or section 101 of the Housing and 
Urban Development Act of 1965. 

“(2) The term ‘nonimmigrant student- 
alien’ means— 

(A) any alien who— 

„ has a residence in a foreign country 
that such alien has no intention of abandon- 


ing; 

() is a bona fide student qualified to 
pursue a full course of study; and 

i is admitted to the United States tem- 
porarily and solely for purposes of pursuing 
such a course of study at an established in- 
stitution of learning or other recognized 
place of study in the United States, particu- 
larly designated by such alien and approved 
by the Attorney General after consultation 
with the Department of Education of the 
United States, which institution or place of 
study shall have agreed to report to the At- 
torney General the termination of attend- 
ance of each nonimmigrant student (and if 
any such institution of learning or place of 
study fails to make such reports promptly 
the approval shall be withdrawn); and 

“(B) the alien spouse and minor children 
of any alien described in subparagraph (A), 
if accompanying such alien or following to 
join such alien.“ 

(b) CONFORMING AMENDMENT.—The Hous- 
ing and Community Development Amend- 
ments of 1981 is amended by striking out 
section 329(b). 
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SEC. 1150. EXCLUSION OF HOUSING ASSISTANCE AS 
INCOME. 


Notwithstanding any other provision of 
law, the value of any assistance paid with 
respect to a dwelling unit under the United 
States Housing Act of 1937, the National 
Housing Act, section 101 of the Housing and 
Urban Development Act of 1965, or title V 
of the Housing Act of 1949 may not be con- 
sidered as income or a resource for the pur- 
pose of determining the eligibility of, or the 
amount of benefits payable to, any person 
living in such unit for assistance under any 
State program receiving payments under 
part A of title IV of the Social Security Act. 
SEC. 1151. USE OF CERTAIN EXCESS RENTAL 

CHARGES FOR ASSISTANCE FOR 
TROUBLED MULTIFAMILY HOUSING 
PROJECTS. 

Section 236({)(3) of the National Housing 
Act is amended by striking out “1985” and 
inserting in lieu thereof “1986”. 

SEC. 1152. HOUSING DEMONSTRATION PROJECT. 

(a) Report.—Section 225(h) of the Hous- 
ing and Urban-Rural Recovery Act of 1983 
is amended— 

(1) by striking out paragraph (1); 

(2) by redesignating paragraph (2) as 
paragraph (1); 

(3) by striking out “October 1, 1985” and 
inserting in lieu thereof “October 1, 1986”; 
and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

2) The report required in paragraph (1) 
shall include an analysis of the condition in 
urban areas commonly known as roving 
slums. Such analysis shall evaluate in par- 
ticular— 

(A the extent to which such condition is 
affected by— 

„ a lack of coordination between hous- 
ing assistance programs administered by the 
Secretary and shelter allowances provided 
to families receiving public assistance pay- 
ments under programs administered by the 
Secretary of Health and Human Services; 


and 

(ii) the manner in which such housing as- 
sistance and shelter allowances are provid- 
ed; and 

„B) possible approaches to eliminating or 
reducing such condition through improved 
coordination between the programs referred 
to in subparagraph (A)(i).”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 225(i) of the Housing and Urban- 
Rural Recovery Act of 1983 is amended to 
read as follows: 

“(i) There is authorized to be appropri- 
ated to carry out this section $10,000,000 for 
fiscal year 1986. Any amount appropriated 
under this subsection shall remain available 
until expended.“. 

SEC. 1153. FLEXIBLE SUBSIDY ASSISTANCE FOR 
CERTAIN HOUSING PROJECTS FOR EL- 
DERLY OR HANDICAPPED FAMILIES. 

(a) Purposes.—Section 201(a) of the Hous- 
ing and Community Development Amend- 
ments of 1978 is amended by inserting “the 
Housing Act of 1959,” after “1937,”. 

(b) ELIGIBILITY FOR ASSISTANCE.—Section 
201(cX1XA) of the Housing and Community 
Development Amendments of 1978 is 
amended by inserting before the semicolon 
at the end thereof the following: “, or re- 
ceived a loan under section 202 of the Hous- 
ing Act of 1959 before October 1, 1970”. 

SEC. 1154. HOUSING ASSISTANCE TECHNICAL 
AMENDMENTS. 

(a) RENTAL HOUSING FOR LOWER INCOME 
FaMILies.—The last sentence of section 
236(i1) of the National Housing Act is 
amended by striking out “(h)” and inserting 
in lieu thereof ‘(f)(4)”. 
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(b) DEFINITION OF DISABILITY.—Section 
3(bX3XA) of the United States Housing Act 
of 1937 is amended— 

(1) by striking out “or” the first place it 
appears and inserting in lieu thereof a 
comma; and 

(2) by striking out “or in section 102 of the 
Developmental Disabilities Services and Fa- 
cilities Construction Amendments of 1970” 
and inserting in lieu thereof the following: 
, has a developmental disability as defined 
in section 102(7) of the Developmental Dis- 
abilities Assistance and Bill of Rights Act 
(42 U.S.C. 6001(7))”. 

(e) LOWER INCOME HOUSING CONTRACT PRO- 
visions.—The first sentence of section 6(a) 
of the United States Housing Act of 1937 is 
amended by inserting The“ before Secre- 
tary” 


(d) Houstnc DEVELOPMENT GRANTS.—Sec- 
tion 17(d)(7(A) of the United States Hous- 
ing Act of 1937 is amended by striking out 
“title” and inserting in lieu thereof “subsec- 
tion”. 

(e) HOUSING FOR THE ELDERLY AND HANDI- 
CAPPED.— 

(1) The third sentence of section 202(d)X(4) 
of the Housing Act of 1959 is amended by 
striking out “is a developmentally disabled 
individual as defined in section 102(5) of the 
Developmental Disabilities Services and Fa- 
cilities Construction Amendments of 1950” 
and inserting in lieu thereof the following: 
“has a developmental disability as defined 
in section 102(7) of the Developmental Dis- 
abilities Assistance and Bill of Rights Act 
(42 U.S.C. 6001(7))”. 

(2) Section 202(f) of the Housing Act of 
1959 is amended by striking out “section 
134” and inserting in lieu thereof “section 
133”. 

(3) Section 202(1) of the Housing Act of 
1959 is amended by striking out “difference” 
and inserting in lieu thereof “different”. 

(f) RENT SuPPLEMENTS.—Section 
101(j)(1)(D) of the Housing and Urban De- 
velopment Act of 1965 is amended by strik- 
ing out “divided” and inserting in lieu there- 
of “dividend”. 

Subtitle B—Rural Housing 
SEC. 1201. PROGRAM AUTHORIZATIONS, 

(a) INSURANCE AND GUARANTEE AUTHOR- 
try.—Section 513(a)(1) of the Housing Act 
of 1949 is amended to read as follows: 

“(aX1) The Secretary may, to the extent 
approved in appropriation Acts, insure and 
guarantee loans under this title during 
fiscal year 1986 in an aggregate amount not 
to exceed $2,266,000,000 as follows: 

(A) for insured or guaranteed loans 
under section 502 on behalf of borrowers re- 
ceiving assistance under section 521(a)(1) or 
receiving guaranteed loans pursuant to sec- 
tion 502(f), $1,328,000,000; 

„B) for loans under section 504, 
$17,000,000; 

“(C) for insured loans under section 514, 
$20,000,000; ` 

“(D) for insured loans under section 515, 
$900,000,000; and 

“(E) for site loans under section 524, 
$1,000,000.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 513(b) of the Housing Act of 1949 is 
amended to read as follows: 

“(b) There are authorized to be appropri- 
ated for fiscal year 1986, and to remain 
available until expended— 

“(1) for grants under 
$20,000,000; 

“(2) for purposes of section 509(c), 
$2,000,000; 

“(3) such sums as may be necessary to 
meet payments on notes or other obliga- 


section 504, 
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tions issued by the Secretary under section 
511 equal to 

“(A) the aggregate of the contributions 
made by the Secretary in the form of cred- 
its on principal due on loans made pursuant 
to section 503; and 

) the interest due on a similar sum rep- 
resented by notes or other obligations issued 
by the Secretary; 

) for financial assistance under section 
516, $15,000,000; 

“(5) for grants under section 523(f), 
$15,000,000; 

“(6) for grants under 
$20,000,000; and 

“(7) such sums as may be necessary for 
the Secretary to administer the provisions 
of sections 235 and 236 of the National 
Housing Act and section 8 of the United 
States Housing Act of 1937.”. 

(c) RENTAL ASSISTANCE PAYMENT CON- 
TracTs.—Section 513(c) of the Housing Act 
of 1949 is amended to read as follows: 

“(c) The Secretary, to the extent ap- 
proved in appropriation Acts for fiscal year 
1986, may enter into rental assistance pay- 
ment contracts under section 521(a)2)A) 
aggregating $198,000,000. Such authority as 
is approved in appropriation Acts shall be 
used by the Secretary to renew rental assist- 
ance payment contracts that expire during 
such fiscal year and to make additional 
rental assistance payment contracts for ex- 
isting or newly constructed dwelling units.“. 

(d) RENTAL Houstnc LOAN AUTHORITY.— 
Section 515(bX4) of the Housing Act of 1949 
is amended by striking out “September 30, 
1985” and inserting in lieu thereof “Septem- 
ber 30, 1986”. 

(e) MUTUAL AND SELF-HELP HOUSING GRANT 
AND LOAN AUTHORITY.— 

(1) Section 523(f) of the Housing Act of 
1949 is amended by striking out “September 
30, 1985” and inserting in lieu thereof Sep- 
tember 30, 1986”. 

(2) Section 523(g) of the Housing Act of 
1949 is amended by striking out “fiscal year 
1985” and inserting in lieu thereof the fol- 
lowing: fiscal years 1985 and 1986, respec- 
tively”. 


SEC. 1202. INCOME LEVELS FOR FAMILY ELIGIBIL- 
ITY. 


section 533, 


(a) IN GENERAL.—Section 501(bX4) of the 
Housing Act of 1949 is amended by adding 
at the end thereof the following new sen- 
tence: “Notwithstanding the preceding sen- 
tence, the maximum income levels estab- 
lished for purposes of this title for such 
families and persons in the Virgin Islands 
shall not be less than the highest such 
levels established for purposes of this title 
for such families and persons in American 
Samoa, Guam, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands.“. 

(b) APPLICABILITY.—_The amendment made 
by subsection (a) shall be applicable to any 
determination of eligibility for assistance 
under title V of the Housing Act of 1949 
made on or after the date of the enactment 
of this Act. 

SEC. 1203. PLANS FOR ALLOCATION OF FINANCIAL 
ASSISTANCE. 

Section 501 of the Housing Act of 1949 is 
amended by adding at the end thereof the 
following new subsection: 

ch) Not later than 30 days after the allo- 
cation to any State office of any financial 
assistance available under this title, there 
shall be made available to the public in each 
State, county, and district office in such 
State a statement of the amount of such as- 
sistance that will be available for each pro- 
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gram under this title within the area of ju- 
risdiction of such office.“ 
SEC, 1204. RURAL HOUSING ESCROW ACCOUNTS. 

(a) Escrow Procepures.—Section 501(e) 
of the Housing Act of 1949 is amended by 
striking out the first sentence and inserting 
in lieu thereof the following: The Secre- 
tary shall, not later than 60 days after the 
date of the enactment of the Housing Act of 
1985, establish procedures under which bor- 
rowers under this title shall make periodic 
payments for the purpose of taxes, insur- 
ance, and such other necessary expenses as 
the Secretary determines to be appropri- 
ate.“ 

(b) PREPAYMENT OF TAXES AND OTHER Ex- 
PENSES.—Section 502(a)(1) of the Housing 
Act of 1949 is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: “The borrower shall prepay 
to the Secretary as escrow agent, on terms 
and conditions prescribed by the Secretary, 
such taxes, insurance, and other expenses as 
are required in accordance with section 
501e).“. 

SEC. 1205. RURAL HOUSING GUARANTEED LOANS. 

Section 502 of the Housing Act of 1949 is 
amended by adding at the end thereof the 
following new subsection: 

HN) Of the total loans under this sec- 
tion for any fiscal year beginning after Sep- 
tember 30, 1985, the following percentage 
shall be guaranteed loans in accordance 
with this section, section 517(d), and the 
last sentence of section 521(a)(1)(A): 

“(A) for fiscal year 1986, 10 percent; 

“(B) for fiscal year 1987, 20 percent; and 

(O) for fiscal year 1988 and each succeed- 
ing fiscal year, 30 percent. 

“(2) Loans guaranteed pursuant to this 
subsection shall be made only to borrowers 
with moderate or above-moderate incomes 
that do not exceed 115 percent of the 
median income of the area, as determined 
by the Secretary with adjustments for 
smaller and larger families.”. 

SEC. 1206. STUDY OF PROCEDURES FOR APPEALS 
OF ADVERSE DECISIONS. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Agriculture shall study, and submit to the 
Congress a report evaluating, the proce- 
dures established by the Secretary under 
section 510(g) of the Housing Act of 1949. 
Such study and report shall include (1) an 
analysis of the advantages of providing that 
any appeal of an adverse decision shall be 
heard by an impartial person disinterested 
in the result of such appeal; and (2) any ad- 
ditional recommendations of the Secretary 
for improving such procedures. 

SEC. 1207, USE OF FEE INSPECTORS AND APPRAIS- 
ERS. 


(a) In GenerRaL.—Section 510(j) of the 
Housing Act of 1949 is amended by inserting 
after “grant applications” the following: 
“(as determined by the Secretary under sec- 
tion 532(c))”. 

(b) DETERMINATION OF SECRETARY.—Sec- 
tion 532 of the Housing Act of 1949 is 
amended by adding at the end thereof the 
following new subsection: 

„ k]!) Each county or district office shall 
immediately notify the Secretary in any 
case in which such office is unable to proc- 
ess any loan or grant application before the 
expiration of the 30-day period following 
the receipt of such application. Such notifi- 
cation shall include a statement of the 
reason for such delay in application process- 
ing. 
“(2) Upon the receipt of any notification 
under paragraph (1), the Secretary shall de- 
termine whether the delay in application 
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processing by the county or district office 
involved is likely to continue without the 
use of the services of fee inspectors and fee 
appraisers, as provided in section 510(j). If 
the Secretary determines that such delay is 
likely to continue without the use of such 
services, the Secretary shall require the use 
of such services by such office until such 
office is able to expeditiously process loan 
and grant applications without such serv- 
ices.”’. 

SEC, 1208, LOANS FOR REHABILITATION OF RURAL 

RENTAL HOUSING. 

Section 5150) of the Housing Act of 1949 
is amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

(2) The Secretary shall, not later than 
the expiration of the 90-day period follow- 
ing the date of the enactment of the Hous- 
ing Act of 1985, issue regulations to estab- 
lish the standards required in paragraph 
(1).“. 

SEC. 1209. MANAGEMENT OF INSURED AND GUAR- 
ANTEED LOANS. 


(a) SALE OF INSURED AND GUARANTEED 
Loans TO Pustic.—Section 517(c) of the 
Housing Act of 1949 is amended by adding 
at the end thereof the following new sen- 
tence: “Any loan made and sold by the Sec- 
retary under this section after the date of 
the enactment of the Housing Act of 1985 
(and any loan made by other lenders under 
this title that is insured or guaranteed in ac- 
cordance with this section, is purchased by 
the Secretary, and is sold by the Secretary 
under this section after such date) shall be 
sold to the public and may not be sold to 
the Federal Financing Bank, unless such 
sale to the Federal Financing Bank is re- 
quired to service transactions under this 
title between the Secretary and the Federal 
Financing Bank occurring on or before such 
date.“. 

(b) INTEREST SUBSIDY ON INSURED AND 
GUARANTEED LOANS OFFERED FOR SALE TO 
Pustic.—Section 517(d) of the Housing Act 
of 1949 is amended— 

(1) by inserting (1) after the subsection 
designation; and 

(2) by adding at — 85 end thereof the fol- 
lowing new paragraph 

“(2) Each loan made by the Secretary or 
other lenders under this title that is insured 
or guaranteed in accordance with this sub- 
section shall, when offered for sale to the 
public, be accompanied by an agreement by 
the Secretary to pay to the holder of such 
loan (through an agreement to purchase 
such loan or through such other means as 
the Secretary determines to be appropriate) 
the difference between the rate of interest 
paid by the borrower of such loan and the 
market rate of interest (as determined by 
the Secretary) on obligations having compa- 
rable periods to maturity on the date of 
such sale.“. 

(c) PROTECTION OF BORROWERS UNDER 
Loans SoLD To Pustic.—Section 517(d) of 
the Housing Act of 1949, as amended by sub- 
section (b) of this section, is amended by 
adding — 5 end thereof the following new 


paragrap. 

“(3) Each loan made by the Secretary or 
other lenders under this title that is insured 
or guaranteed in accordance with this sub- 
section shall, when offered for sale to the 
public, be accompanied by agreements for 
the benefit of the borrower under the loan 
that provide that— 

„ the purchaser or any assignee of the 


loan shall not diminish any substantive or 
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procedural right of the borrower arising 
under this title; 

“(B) upon any default of the borrower, 
the loan shall be assigned to the Secretary 
for the purpose of avoiding foreclosure; and 

“(C) following any assignment under sub- 
paragraph (B) and before commencing any 
action to foreclose or otherwise dispossess 
the borrower, the Secretary shall afford the 
borrower all substantive and procedural 
rights arising under this title, including con- 
sideration for interest subsidy, moratorium, 
reamortization, refinancing, and appeal of 
any adverse decision to an impartial offi- 
cer.“ 

(d) Use or RURAL HOUSING INSURANCE 
Funp.—Section 517(j) of the Housing Act of 
1949 is amended— 

(1) by striking out “and” at the end of 
paragraph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) to make payments and take other ac- 
tions in accordance with agreements en- 
tered into under paragraphs (2) and (3) of 
subsection (d).“ 

(e) ELIGIBILITY FOR GUARANTEED LOANS.— 
Section 517 of the Housing Act of 1949 is 
amended by striking out subsection (n). 

(f) Recurations.—Section 517(0) of the 
Housing Act of 1949 is amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Not later than the expiration of the 
90-day period following the date of the en- 
actment of the Housing Act of 1985, the 
Secretary shall issue regulations to facili- 
tate the marketability in the secondary 
mortgage market of loans insured or guar- 
anteed under this section. Such regulations 
shall ensure that such loans are competitive 
with other loans and mortgages insured or 
guaranteed by the Federal Government.”. 
SEC. 1210. DEFINITION OF RURAL AREA. 

The last sentence of section 520 of the 
Housing Act of 1949 is amended by striking 
out “through” and inserting in lieu thereof 
the following: “until determined to no 
longer be such an area on the basis of data 
obtained in a decennial census conducted 
after”. 

SEC. 1211. RURAL HOUSING PRESERVATION GRANT 
PROGRAM. 

Section 533(h) of the Housing Act of 1949 
is amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

(2) The Secretary shall, not later than 
the expiration of the 90-day period follow- 
ing the date of the enactment of the Hous- 
ing Act of 1985, issue regulations to carry 
out the program of grants under subsection 
(a)(2).“. 

SEC. 1212. LIMITATION ON RESTRICTIONS ON TAX- 
EXEMPT FINANCING. 

Title V of the Housing Act of 1949 is 
amended by adding at the end thereof the 
following new section: 

“LIMITATION ON RESTRICTIONS ON TAX-EXEMPT 
FINANCING 

“Sec. 536. In addition to the limitations es- 
tablished in section 817 of the Housing and 
Community Development Act of 1974, the 
Secretary may not issue any regulation or 
take any other action that may have the 
effect of prohibiting or preventing the issu- 
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ance of tax-exempt bonds or other obliga- 
tions to provide financing for use in connec- 
ee with assistance provided under this 
tle.“. 
SEC. 1213. TASK FORCE ON HOUSING NEEDS OF 
RURAL AMERICA. 

(a) ESTABLISHMENT.—There hereby is es- 
tablished a task force to be known as the 
Task Force on Housing Needs in Rural 
America, which shall examine— 

(1) the problems of supplying low and 
moderate income families in rural areas 
with adequate housing through existing 
Federal programs; 

(2) the access to affordable credit for 
housing for low and moderate income fami- 
lies in rural areas; 

(3) the availability of housing stock in 
rural areas suitable for rehabilitation; 

(4) the feasibility of assisting low and 
moderate income families in rural areas 
with existing programs, new programs, or a 
combination of such programs; and 

(5) the need for new construction and ad- 
ditional dwelling units for low and moderate 
income families in rural areas. 

(b) MEMBERS.— 

(1) The task force shall consist of not less 
than 8 members appointed by the Secretary 
of Agriculture as follows: 

(A) 2 members appointed from persons 
who are officials of the Department of Agri- 
culture; 

(B) 2 members appointed from persons 
representative of for-profit and non-profit 
organizations and agencies engaged in hous- 
ing development in rural areas; 

(C) 2 members appointed from persons 
who reside in rural housing assisted under 
title V of the Housing Act of 1949; and 

(D) 2 members appointed from persons 
who are representatives of units of general 
local government in rural areas. 

(2) Each member of the task force shall 
serve without pay, allowances, or benefits 
by reason of such service. Each such 
member shall be reimbursed for actual ex- 
penses, including travel expenses, incurred 
in the course of performing the duties 
vested in the task force. 

(c) Mretincs.—The task force shall meet 
as necessary to carry out the purposes of 
this section, at the call of the Secretary. 

(d) Srarr AND OrFices.—The Secretary 
shall provide the task force with such staff 
and office facilities as the Secretary, follow- 
ing consultation with the task force, consid- 
ers necessary to permit the task force to 
carry out its functions under this section. 

(e) Report.—Not later than the expiration 
of the 1-year period following the date of 
the enactment of this Act, the task force 
shall submit to the Secretary and the Con- 
gress a report setting forth its findings as a 
result of its study under subsection (a). 
Such report shall include any recommenda- 
tions of the task force for actions to resolve 
the problems identified in such study. The 
task force shall cease to exist after filing 
such report. 

(f) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “rural area” has the mean- 
ing given such term in section 520 of the 
Housing Act of 1949. 

(2) The term “Secretary” means the Sec- 
retary of Agriculture. 

(3) The term “task force” means the Task 
Force on Housing Needs in Rural America 
established in subsection (a). 

SEC. 1214. RURAL HOUSING TECHNICAL AMEND- 
MENTS. 


(a) Derinitions.—Section 501(bX3) of the 
Housing Act of 1949 is amended by striking 
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out “is a developmentally disabled individ- 
ual as defined in section 102(7) of the Devel- 
opment Disabilities Services and Facilities 
Construction Act” and inserting in lieu 
thereof the following: has a developmental 
disability as defined in section 102(7) of the 
Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S.C. 6001(7))”. 

(b) Farm Lasor  Hovsinc.—Section 
514(f1) of the Housing Act of 1949 is 
amended by striking out “and” at the end 
thereof. 

(c) HOUSING FOR ELDERLY FAMILIEs.—Sec- 
tion 515(0X1) of the Housing Act of 1949 is 
amended by striking out “effective”. 

(d) Loans TO LOW- AND MODERATE-INCOME 
Famivies.—Section 521(a)(1)(A) of the Hous- 
ing Act of 1949 is amended by striking out. 
except” and all that follows through 
“charges”. 

(e) HOUSING FOR RURAL TRAINEES.—Section 
522(a) of the Housing Act of 1949 is amend- 
ed by striking out the comma after 
“Health”. 

(f) CONDOMINIUM HOUSING.— 

(1) Section 526(a) of the Housing Act of 
1949 is amended by striking out “and” the 
first place it appears. 

(2) Section 526(c) of the Housing Act of 
1949 is amended by striking out “and” the 
first place it appears. 

(g) HOUSING PRESERVATION GRANTS.— 

(1) Section 533(e)(1)(B) ili) of the Housing 
Act of 1949 is amended by inserting “to” 
before “refuse”. 

(2) Section 533(g) of the Housing Act of 
1949 is amended by striking out “persons of 
low income and very low-income” and in- 
serting in lieu thereof “low income families 
or persons and very low-income families or 
persons”. 


Subtitle C—Program Amendments and 
Extensions 


PART 1—FEDERAL HOUSING ADMINISTRA- 
TION MORTGAGE INSURANCE PROGRAMS 


SEC. 1251. EXTENSION OF FEDERAL HOUSING AD- 
MINISTRATION MORTGAGE INSUR- 
ANCE PROGRAMS. 

(a) TITLE I Insurance.—Section 2(a) of the 
National Housing Act is amended by strik- 
ing out October 1, 1985” in the first sen- 
tence and inserting in lieu thereof “October 
1, 1986”. 

(b) GENERAL Insurance.—Section 217 of 
the National Housing Act is amended by 
striking out September 30, 1985” and in- 
serting in lieu thereof September 30, 1986”. 

(c) Low AND MODERATE INCOME HOUSING 
Insurance.—Section 221(f) of the National 
Housing Act is amended by striking out 
“September 30, 1985” in the fifth sentence 
and inserting in lieu thereof “September 30, 
1986”. 

(d) Co-INSURANCE,— 

(1) Section 244(d) of the National Housing 
Act is amended by striking out “September 
30, 1985” and inserting in lieu thereof Sep- 
tember 30, 1986”. 

(2) Section 244(h) of the National Housing 
Act is amended by striking out “October 1, 
1985” in the last sentence and inserting in 
lieu thereof “October 1, 1986“. 

(e) GRADUATED PAYMENT AND INDEXED 
MORTGAGE INSURANCE.—Section 245(a) of the 
National Housing Act is amended by strik- 
ing out “September 30, 1985” in the last sen- 
tence and inserting in lieu thereof Septem- 
ber 30, 1986”. 

(f) ARMED SERVICES HOUSING INSURANCE.— 

(1) Section 809(f) of the National Housing 
Act is amended by striking out “September 
30, 1985” in the last sentence and inserting 
in lieu thereof “September 30, 1986”. 
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(2) Section 810(k) of the National Housing 
Act is amended by striking out “September 
30, 1985” in the last sentence and inserting 
in lieu thereof “September 30, 1986”. 

(g) LAND DEVELOPMENT INSURANCE.—Sec- 
tion 1002(a) of the National Housing Act is 
amended by striking out “September 30, 
1985” in the last sentence and inserting in 
lieu thereof “September 30, 1986”. 

(h) GROUP PRACTICE FACILITIES INSUR- 
ANcE.—Section 1101(a) of the National Hous- 
ing Act is amended by striking out Septem- 
ber 30, 1985” in the last sentence and insert- 
ing in lieu thereof September 30, 1986”. 
SEC. 1252. AMOUNT TO BE INSURED UNDER NATION- 

AL HOUSING ACT. 

Section 531 of the National Housing Act is 
amended by striking out “and 1985“ and in- 
serting in lieu thereof the following:. 1985, 
and 1986”. 

SEC. 1253. NEGOTIATED INTEREST RATES ON MORT- 
GAGES INSURED BY FEDERAL HOUS- 
ING ADMINISTRATION. 

(a) NURSING HOME FIRE SAFETY EQUIPMENT 
InsuRANCE.—Section 232(iX2XB) of the Na- 
tional Housing Act is amended to read as 
follows: 

“(B) bear interest at such rate as may be 
agreed upon by the mortgagor and the 
mortgagee;”’. 

(b) ARMED SERVICES HOUSING INSURANCE,— 
The first sentence of section 810(h) of the 
National Housing Act is amended— 

(1) by striking out “(exclusive of” and all 
that follows through 207“ and inserting in 
lieu thereof the following: “at such rate as 
may be agreed upon by the mortgagor and 
the mortgagee”; and 

(2) by striking out before the period at the 
end thereof the following: “, and shall bear 
interest at not to exceed the rate applicable 
to mortgages insured under section 203”. 
SEC. 1254. STUDY OF VOLUNTARY STANDARDS FOR 

MODULAR HOMES. 

(a) In GenerRAL.—In order to facilitate the 
construction of less costly housing, the Sec- 
retary of Housing and Urban Development 
shall prepare and submit to the Congress 
not later than 6 months after the date of 
the enactment of this Act a report describ- 
ing feasible alternative systems for imple- 
menting a voluntary preemptive national 
code for modular housing, including the 
method for inspecting the structures to 
ensure compliance with the recommended 
code. Such code shall provide for the devel- 
opment of modular housing standards for 
construction, design, and performance that 
ensure quality, durability, and safety and 
are in accordance with life-cycle cost-effec- 
tive energy conservation standards estab- 
lished by the Secretary of Housing and 
Urban Development and designed to ensure 
the lowest total construction and operating 
costs over the estimated life of such hous- 


(b) DEFINITION.—For purposes of this sec- 
tion, the term “modular housing“ means 
factory-built single-family housing not sub- 
ject to the requirements of the National 
Manufactured Housing Construction and 
Safety Standards Act of 1974. 


SEC. 1255. LIMITATION ON 
CHARGES. 

Section 530 of the National Housing Act is 
amended— 

(1) by inserting ‘(a)” after the section des- 
ignation; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

„) Notwithstanding any other provisions 
of this Act, no loan or mortgage insurance 
premium charge pursuant to subsection 
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(ac) may exceed 3.8 percent of the princi- 

pal obligation of the loan or mortgage in- 

volved.“. 

SEC. 1256, MORTGAGES ON HAWAIIAN HOME LANDS 
AND INDIAN LANDS TO BE OBLIGA- 
TIONS OF GENERAL INSURANCE FUND. 

(a) MORTGAGES ON HAWAIIAN HOME 
Lanps.—Section 247 of the National Housing 
Act is amended by adding at the end thereof 
the following new subsection: 

d) Notwithstanding any other provision 
of this Act, the insurance of a mortgage 
using the authority contained in this section 
shall be the obligation of the General Insur- 
ance Fund created pursuant to section 519 
of this Act. The mortgagee shall be eligible 
to receive the benefits of insurance as pro- 
vided in section 204 of this Act with respect 
to mortgages insured pursuant to this sec- 
tion, except that all references in section 
204 to the Mutual Mortgage Insurance 
Fund or the Fund shall be construed to 
refer to the General Insurance Fund, and 
all references in section 204 to section 203 
shall be construed to refer to the section 
under which the mortgage is insured.“ 

(b) MORTGAGES ON INDIAN RESERVATIONS.— 
Section 248 of the National Housing Act is 
amended— 

(1) by redesignating subsections (f), (g), 
and (h) as subsections (g), (h), and (i), re- 
spectively; 

(2) by inserting after subsection (e) the 
following new subsection: 

„() Notwithstanding any other provision 
of this Act, the insurance of a mortgage 
using the authority contained in this section 
shall be the obligation of the General Insur- 
ance Fund created pursuant to section 519 
of this Act. The mortgagee shall be eligible 
to receive the benefits of insurance as pro- 
vided in section 204 of this Act with respect 
to mortgages insured pursuant to this sec- 
tion, except that all references in section 
204 to the Mutual Mortgage Insurance 
Fund or the Fund shall be construed to 
refer to the General Insurance Fund, and 
all references in section 204 to section 203 
shall be construed to refer to the section 
under which the mortgage is insured.”; and 

(3) in the last sentence of subsection (g)(3) 
and the first sentence of subsection (g)5), 
as so redesignated by paragraph (1), by 
striking out insurance fund” each place it 
appears and inserting in lieu thereof “Gen- 
eral Insurance Fund”. 

SEC, 1257. REPEAL OF REQUIREMENT TO PUBLISH 
PROTOTYPE HOUSING COSTS FOR 1- 
TO 4-FAMILY DWELLING UNITS. 

The Housing and Community Develop- 
ment Act of 1977 is amended by striking out 
section 904. 

SEC, 1258. AUTHORITY FOR INCREASED MORTGAGE 
LIMITS FOR MULTIFAMILY PROJECTS 
IN HIGH-COST AREAS. 

Section 207(c3), the second proviso of 
section 213(b)(2), the first proviso of section 
220(d 3 BX ili), section 221(dX3)Xii), sec- 
tion 221(dX4Xii), section 231(c)(2) and sec- 
tion 234(e3) of the National Housing Act 
are each amended by striking out “not to 
exceed 75 per centum” and all that follows 
through “involved) in such an area” and in- 
serting in lieu thereof the following: “not to 
exceed 110 percent in any geographical area 
where the Secretary finds that cost levels so 
require and by not to exceed 140 percent 
where the Secretary determines it necessary 
on a project-by-project basis, but in no case 
may any such increase exceed 90 percent 
where the Secretary determines that a 
mortgage purchased or to be purchased by 
the Government National Mortgage Asso- 
ciation in implementing its special assist- 
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ance functions under section 305 of this Act 

(as such section existed immediately before 

November 30, 1983) is involved”. 

SEC. 1259. PERMISSIBLE ANNUAL INTEREST RATE 
ADJUSTMENT FOR ADJUSTABLE RATE 
MORTGAGES. 

The last sentence of section 251(a) of the 
National Housing Act is amended by strik- 
ing out “1 percent” and inserting in lieu 
thereof 2 percent“. 

SEC. 1260. DOUBLE DAMAGES REMEDY FOR UNAU- 
THORIZED USE OF MULTIFAMILY 
HOUSING PROJECT ASSETS AND 
INCOME. 

(a) Action TO RECOVER ASSETS OR 
INCOME.— 

(1) The Secretary of Housing and Urban 
Development (hereafter referred to in this 
section as the Secretary“) may request the 
Attorney General to bring an action in a 
United States district court to recover any 
assets or income used by any person in vio- 
lation of (A) a regulatory agreement that 
applies to a multifamily project whose mort- 
gage is insured or held by the Secretary 
under title II of the National Housing Act; 
or (B) any applicable regulation. For pur- 
poses of this section, a use of assets or 
income in violation of the regulatory agree- 
ment or any applicable regulation shall in- 
clude any use for which the documentation 
in the books and accounts does not establish 
that the use was made for a reasonable op- 
erating expense or necessary repair of the 
project and has not been maintained in ac- 
cordance with the requirements of the Sec- 
retary and in reasonable condition for 
proper audit. 

(2) For purposes of a mortgage insured or 
held by the Secretary under title II of the 
National Housing Act, the term “any 
person” shall mean any person or entity 
which owns a project, as identified in the 
regulatory agreement, including but not 
limited to any stockholder holding 25 per- 
cent or more interest of a corporation that 
owns the project; any beneficial owner 
under any business or trust; any officer, di- 
rector, or partner of an entity owning the 
project; and any heir, assignee, successor in 
interest, or agent of any owner. 

(b) INITIATION OF PROCEEDINGS AND TEMPO- 
RARY RELIEF.—The Attorney General, upon 
request of the Secretary, shall have the ex- 
clusive authority to authorize the initiation 
of p under this section. Pending 
final resolution of any action under this sec- 
tion, the court may grant appropriate tem- 
porary or preliminary relief, including re- 
straining orders, injunctions, and accept- 
ance of satisfactory performance bonds, to 
protect the interests of the Secretary and to 
prevent use of assets or income in violation 
of the regulatory agreement and any appli- 
cable regulation and to prevent loss of value 
of the realty and personality involved. 

(c) AMOUNT RECOVERABLE.—In any judg- 
ment favorable to the United States entered 
under this section, the Attorney General 
may recover double the value of the assets 
and income of the project that the court de- 
termines to have been used in violation of 
the regulatory agreement or any applicable 
regulation, plus all costs relating to the 
action, including but not limited to reasona- 
ble attorney and auditing fees. Notwith- 
standing any other provision of law, the 
Secretary may apply the recovery, or any 
portion of the recovery, to the project or to 
the applicable insurance fund under the Na- 
tional Housing Act. 

(d) Tıme Liurration.—Notwithstanding 
any other statute of limitations, the Secre- 
tary may request the Attorney General to 
bring an action under this section at any 
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time up to and including 6 years after the 
latest date that the Secretary discovers any 
use of project assets and income in violation 
of the regulatory agreement or any applica- 
ble regulation. 

(e) CONTINUED AVAILABILITY OF OTHER 
ReEMEDIES.—The remedy provided by this 
section is in addition to any other remedies 
available to the Secretary or the United 
States. 


SEC. 1261, ADMINISTRATIVE IMPROVEMENTS IN 
SINGLE-FAMILY MORTGAGE INSUR- 
ANCE PROGRAM. 

The National Housing Act is amended by 
inserting after section 532 the following new 


section: 


“ADMINISTRATIVE IMPROVEMENTS IN MORTGAGE 
INSURANCE PROGRAM 


“Sec. 533. (a) ANNUAL REPoRT.—The Secre- 
tary shall annually prepare and submit to 
the Congress a comprehensive report re- 
garding the non-subsidized single-family 
mortgage insurance programs carried out by 
the Secretary under title II in metropolitan 
cities and urban counties. Each such report 
shall describe the types of dwellings in- 
sured, the individual income eligibility, the 
delinquency in foreclosure rates, the condi- 
tion of the dwellings, and the status of the 
homeowners (including whether such home- 
owners are first-time homeowners or single- 
parent families). Each such report shall be 
made available to the public in all regional 
and local offices of the Secretary. 

“(b) SPECIAL Oversicut.—The Secretary 
shall establish procedures to analyze in 
detail and conduct scrutinized oversight of 
the single-family mortgage insurance oper- 
ations of the Department of Housing and 
Urban Development under title II, with spe- 
cific attention to Milwaukee, Camden, and 
other cities having recent single-family 
mortgage foreclosure difficulties. 

“(c) FEE APPRAISAL STANDARDS.—The Sec- 
retary shall review the fee appraisal stand- 
ards used under title II with respect to 
single-family dwellings, and shall develop a 
higher standard of appraisal with respect to 
such dwellings for fee appraisers in pre- 
dominately low and moderate income neigh- 
borhoods. 

„d) FEE APPRAISERS.—The Secretary may 
not use the services of fee appraisers who 
are not employees of the Federal Housing 
Administration for purposes of appraising 
single-family dwellings subject to mortgages 
insured under title II and located in any 
metropolitan city or urban county. 

“(e) COORDINATION OF ACTIVITIES WITH 
PuBLIC HOUSING AGENCIES AND COMMUNITY 
Groups.—The Secretary shall require each 
regional and local office of the Department 
of Housing and Urban Development to pro- 
vide on a priority basis, to public housing 
agencies and community advocacy groups 
located within the area of its jurisdiction, 
adequate and timely information regarding 
the single-family mortgage insurance activi- 
ties of such office under title II. 

„H) PUBLICIZING OF AVAILABILITY OF MORT- 
GAGE InsuRANCE.—The Secretary shall take 
such actions as may be necessary, including 
improved marketing and advertising prac- 
tices, to publicize the availability of single- 
family mortgage insurance under title II.“. 


SEC. 1262. REFINANCING MORTGAGE INSURANCE 
FOR HOSPITALS, NURSING HOMES, IN- 
TERMEDIATE CARE FACILITIES, AND 
BOARD AND CARE HOMES. 

(a) STATE CERTIFICATION REQUIREMENT.— 

Section 223({4)(D) of the National Hous- 

ing Act is amended to read as follows: 
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“(D) such existing hospital has received 
such certification from the State in which 
the hospital is located as is comparable to 
the certification required for hospitals 
under section 242.”. 

(b) REFINANCING INSURANCE FOR NURSING 
HOMES, INTERMEDIATE CARE FACILITIES, AND 
BOARD AND CARE Homes.—Section 223(f) of 
the National Housing Act, as amended by 
subsection (a), is amended— 

(1) in paragraph (1), by inserting after 
“existing hospital” the following: “, existing 
nursing home, existing intermediate care fa- 
cility, or existing board and care home”; and 

(2) in paragraph (4)— 

(A) by inserting after “existing hospital” 
each place it appears the following: “, exist- 
ing nursing home, existing intermediate 
care facility, or existing board and care 
home”; 

(B) by inserting after “the hospital” the 
following: , nursing home, intermediate 
care facility, or board and care home”; and 

(C) by inserting after section 242“ the 
following: “or for nursing homes, intermedi- 
ate care facilities, or board and care homes 
insured under section 232, as the case may 
be”. 

(c) REGULATIONS.—The Secretary of Hous- 
ing and Urban Development shall issue such 
regulations as may be necessary to carry out 
the amendments made by this section by 
not later than the expiration of the 90-day 
period following the date of the enactment 
of this Act. 

SEC. 1263. MORTGAGE INSURANCE FOR NURSING 
HOMES, INTERMEDIATE CARE FACILI- 
TIES, AND BOARD AND CARE HOMES. 

(a) INSURANCE FOR PUBLIC NURSING 
Homes.—Section 232(b)(1) of the National 
Housing Act is amended by inserting “public 
facility,” before “proprietary”. 

(b) REQUIREMENT OF STATE APPROVAL.— 
Section 232(d)(4)(A) of the National Hous- 
ing Act is amended by striking out “(i)” and 
all that follows through “(ii)” and inserting 
in lieu thereof the following: () the facility 
has received such approval as the State in 
which the facility is located requires for the 
facility, and (ii)“. 

(c) Recutations.—The Secretary of Hous- 
ing and Urban Development shall issue such 
regulations as may be necessary to carry out 
the amendments made by this section by 
not later than the expiration of the 90-day 
period following the date of the enactment 
of this Act. 

SEC. 1264, REQUIREMENT OF STATE APPROVAL FOR 
MORTGAGE INSURANCE FOR HOSPI- 
TALS. 

(a) In GENERAL.—Section 242(d)4) of the 
National Housing Act is amended by strik- 
ing out “(A)” and all that follows through 
“(B)” and inserting in lieu thereof the fol- 
lowing: ‘(A) the facility has received such 
approval as the State in which the facility is 
located requires for the facility, and (B)“. 

(b) REGULATIONS.—The Secretary of Hous- 
ing and Urban Development shall issue such 
regulations as may be necessary to carry out 
the amendment made by this section by not 
later than the expiration of the 90-day 
period following the date of the enactment 
of this Act. 

SEC. 1265. MORTGAGE INSURANCE TECHNICAL 
AMENDMENTS. 

(a) ADMINISTRATIVE PROVISIONS.—The 
second sentence of section 1 of the National 
Housing Act is amended by striking out the 
last comma. 

(b) APppLicaBiLiry.—Section 9 of the Na- 
tional Housing Act is amended by inserting 
the following section heading: 


CONGRESSIONAL RECORD—HOUSE 


“APPLICABILITY” 


(c) Co-rnsuRANCE.—Section 244(h) of the 
National Housing Act is amended by strik- 
ing out “coinsurance” each place it appears 
and inserting in lieu thereof co- insurance“. 

(d) INSURANCE ON HAWAIIAN HOME LANDS.— 
Section 247(a)(2) of the National Housing 
Act is amended by striking out Mortgagor“ 
and inserting in lieu thereof “mortgagor”. 

PART 2—FLOOD AND CRIME INSURANCE 

PROGRAMS 
SEC. 1271. FLOOD INSURANCE. 

(a) GENERAL AUTHORITY.—Section 1319 of 
the National Flood Insurance Act of 1968 is 
amended by striking out “September 30, 
1985” and inserting in lieu thereof Septem- 
ber 30, 1986”. 

(b) EMERGENCY IMPLEMENTATION.—Section 
1336(a) of the National Flood Insurance Act 
of 1968 is amended by striking out Septem- 
ber 30, 1985” and inserting in lieu thereof 
“September 30, 1986”. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR 
Srupres.—Section 1376(c) of the National 
Flood Insurance Act of 1968 is amended to 
read as follows: 

%% There are authorized to be appropri- 
ated for studies under this title $36,902,000 
for fiscal year 1986. Any amount appropri- 
ated under this subsection shall remain 
available until expended.”. 

(d) FLOOD INSURANCE PREMIUMS.—The pre- 
mium rates charges for flood insurance 
under any program established pursuant to 
the National Flood Insurance Act of 1968 
may not be increased during the period be- 
ginning on the date of the enactment of this 
Act and ending on September 30, 1986. 

(e) PREMIUM RATES FOR COMMUNITY 
MAKING ADEQUATE PROGRESS.—For purposes 
of the determination of premium rates 
under the National Flood Insurance Act of 
1968, the flood protection system in Win- 
field, in the State of Kansas, shall be con- 
sidered to comply with the requirements 
and conditions of section 1307(e) of such 
Act. 

SEC. 1272. CRIME INSURANCE. 

(a) GENERAL AUTHORITY.—Section 
1201(bX1) of the National Housing Act is 
amended in the matter preceding subpara- 
graph (A)— 

(1) by striking out “parts A, C, and D” and 
inserting in lieu thereof “part A”; and 

(2) by inserting after “1985,” the follow- 
ing: “and parts C and D shall terminate on 
September 30, 1986,”. 

(b) CONTINUATION OF EXISTING CON- 
TRACTS.—Section 1201(bX1XA) of the Na- 
tional Housing Act is amended by striking 
out “September 30, 1986” and inserting in 
lieu thereof “September 30, 1987”. 

(C) CRIME INSURANCE PREMIUMS.—The pre- 
mium rates charged for crime insurance 
under any program established pursuant to 
part C of title XII of the National Housing 
Act may not be increased during the period 
beginning on the date of the enactment of 
this Act and ending on September 30, 1986. 
SEC, 1273. FLOOD AND CRIME INSURANCE TECHNI- 

CAL AMENDMENTS. 

(a) CRIME INSURANCE PROGRAM AUTHOR- 
1ry.—Section 1201(b) of the National Hous- 
ing Act is amended— 

(1) by striking out paragraphs (2) and (3); 

(2) by striking out “(bX1)” and inserting 
in lieu thereof “(b)”; and 

(3) by redesignating subparagraphs (A) 
through (C) as paragraphs (1) through (3), 
respectively. 

(b) REINSURANCE AGREEMENTS.—Section 
1222(c) of the National Housing Act is 
amended by striking out “section 3679(a) of 
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the Revised Statutes of the United States 
(31 U.S.C. 665(a)),” and inserting in lieu 
thereof “section 1341(a) of title 31, United 
States Code,“ 

(c) NATIONAL INSURANCE DEVELOPMENT 
Funp.—Section 1243(d) of the National 
Housing Act is amended by striking out “by 
law (sections 102, 103, and 104 of the Gov- 
ernment Corporation Control Act (31 U.S.C. 
847-849))” and inserting in lieu thereof “by 
sections 9103 and 9104 of title 31, United 
States Code.“. 

(d) NATIONAL FLOOD INSURANCE FUND.— 
Section 1310(e) of the National Flood Insur- 
ance Act of 1968 is amended by inserting a 
comma after “Code”. 

(e) FEMA Treasury Borrowincs.—The 
third sentence of section 15(e) of the Feder- 
al Flood Insurance Act of 1956 is amended 
by inserting a comma after Code“. 


PART 3—SECONDARY MORTGAGE MARKET 
PROGRAMS 
SEC. 1281. GOVERNMENT NATIONAL MORTGAGE AS- 
SOCIATION MORTGAGE-BACKED SECU- 
RITIES PROGRAM. 

Section 306(g)(2) of the Federal National 
Mortgage Association Charter Act is amend- 
ed by striking out “and 1985” and inserting 
in lieu thereof the following: , 1985, and 
1986”. 

SEC. 1282. PROHIBITION OF CERTAIN FEES. 

(a) FEDERAL NATIONAL MORTGAGE ASSOCIA- 
TION.—Section 304 of the Federal National 
Mortgage Association Charter Act is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

) Except for fees paid pursuant to sec- 
tion 309(g), no fee or charge may be as- 
sessed or collected by the United States (in- 
cluding any executive department, agency, 
or independent establishment of the United 
States) on or with regard to the purchase, 
acquisition, sale, pledge, issuance, guaran- 
tee, or redemption of any mortgage, asset, 
obligation, trust certificate of beneficial in- 
terest, or other security by the corporation. 
No provision of this subsection shall affect 
the purchase of any obligation by the Secre- 
tary of the Treasury pursuant to subsection 
OS 

(b) GOVERNMENT NATIONAL MORTGAGE As- 
SOCIATION.—Section 306(g) of Federal Na- 
tional Mortgage Association Charter Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) No fee or charge may be assessed or 
collected by the United States (including 
any executive department, agency, or inde- 
pendent establishment of the United States) 
on or with regard to any guarantee under 
this subsection, unless such fee or charge is 
not more than the applicable percentage 
amount in effect on June 1, 1985.”. 

(c) FEDERAL Home LOAN MORTGAGE CORPO- 
RATION.—Section 306 of the Federal Home 
Loan Mortgage Corporation Act is amended 
by adding at the end thereof the following 
new subsection: 

“(i) Except for fees paid pursuant to sec- 
tion 303(c), no fee or charge may be assessed 
or collected by the United States (including 
any executive department, agency, or inde- 
pendent establishment of the United States) 
on or with regard to the purchase, acquisi- 
tion, sale, pledge, issuance, guarantee, or re- 
demption of any mortgage, asset, obligation, 
or other security by the Corporation.”. 

SEC, 1283. SECONDARY MORTGAGE MARKET TECH- 
NICAL AMENDMENTS. 

Section 482 of the Housing and Urban- 
Rural Recovery Act of 1983 is amended by 
striking out “such Act” and inserting in lieu 
thereof ‘‘the National Housing Act”. 
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PART 4—REGULATORY AND OTHER 
PROGRAMS 
SEC. 1291. SOLAR ENERGY AND ENERGY CONSER- 
VATION BANK. 

Section 522(a) of the Solar Energy and 
Energy Conservation Bank Act is amended 
by inserting before the period at the end 
thereof the following: “and $15,000,000 for 
fiscal year 1986”. 

SEC. 1292. COUNSELING. 

Section 106(aX3) of the Housing and 
Urban Development Act of 1968 is amended 
by inserting before the period in the first 
sentence the following: “, and for fiscal year 
1986 there is authorized to be appropriated 
not to exceed $4,000,000 for such purposes”. 
SEC. 1293. HOME MORTGAGE DISCLOSURE. 

(a) APPLICABILITY TO MORTGAGE BANKING 
AFFILIATES.— 

(1) Section 303(2) of the Home Mortgage 
Disclosure Act of 1975 is amended— 

(A) by striking out “or” the first place it 
appears; and 

(B) by inserting before the semicolon at 
the end thereof the following: “, mortgage 
banking subsidiary of a bank holding com- 
pany or savings and loan holding company, 
or savings and loan service corporation that 
originates or purchases mortgage loans”. 

(2) Section 304 of the Home Mortgage Dis- 
closure Act of 1975 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(g) The requirements of subsections (a) 
and (b) shall not apply with respect to mort- 
gage loans that are— 

“(1) made by any mortgage banking sub- 
sidiary of a bank holding company or sav- 
ings and loan holding company or by any 
savings and loan service corporation that 
originates or purchases mortgage loans; and 

“(2) approved by the Secretary for insur- 
ance under title I or II of the National 
Housing Act.”. 

(3) The first sentence of section 311 of the 
Home Mortgage Disclosure Act of 1975 is 
amended by inserting after 3060b)“ the fol- 
lowing: “(and for each mortgagee making 
mortgage loans exempted under section 
304(g))”. 

(4) The amendments made by this subsec- 
tion shall be applicable to calendar years be- 
ginning after December 31, 1985. 

(b) RECORDS on MORTGAGE Loans SECURED 
BY PROPERTY OUTSIDE METROPOLITAN STATIS- 
TICAL ArReEAs.—Section 304d a2 B) of the 
Home Mortgage Disclosure Act of 1975 is 
amended by inserting “, by State,” after 
“paragraph (1)”, 

(c) AVAILABILITY OF DISCLOSURE STATE- 
MENTS.—Section 304(f) of the Home Mort- 
gage Disclosure Act of 1975 is amended by 
adding at the end thereof the following new 
sentence: Disclosure statements shall be 
made available to the public at such central 
depository of data not later than June 1 of 
the year following the calendar year on 
which the statements are based.”. 

(d) EXTENSION OF GENERAL AUTHORITY.— 
The Home Mortgage Disclosure Act of 1975 
is amended by striking out section 312. 

(e) STUDY or Data COLLECTION REQUIRE- 
MENTS.— 

(1) The Federal Financial Institutions Ex- 
amination Council shall conduct a study to 
assess the following: 

(A) the estimated cost incurred by deposi- 
tory institutions for the preparation and 
dissemination of disclosure reports pursuant 
to the requirements of the Home Mortgage 
Disclosure Act of 1975, based upon the re- 
sults an independent analysis of the actual 
costs incurred by a representative sample of 
such institutions located in at least 3 and 
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not more than 6 metropolitan statistical 

areas; 

(B) the estimated usage of the data avail- 
able to the public pursuant to the Home 
Mortgage Disclosure Act of 1975, based 
upon the results of a survey of both direct 
and indirect usage of such data over a 12- 
month period following the date of the en- 
actment of this Act; and 

(C) the obstacles to the usage by the 
public of the data made available pursuant 
to the Home Mortgage Disclosure Act of 
1975 and recommendations for action to be 
taken by the Federal financial institutions 
regulatory agencies to increase public 
awareness about the availability of such 
data. 

(2) The Council shall submit a report on 
the results of such a study to the Congress 
not later than 36 months following the date 
of the enactment of this Act. 

SEC. 1294. RESEARCH AUTHORIZATION. 

The second sentence of section 501 of the 
Housing and Urban Development Act of 
1970 is amended— 

(1) by striking out “and” the last place it 
appears; and 

(2) by inserting before the period at the 
end thereof the following: “, and $17,000,000 
for fiscal year 1986”. 

SEC. 1295. TIMELY PAYMENT OF SUBCONTRACTORS. 

It is the policy of the United States that 
each prime contractor of the Department of 
Housing and Urban Development should es- 
tablish procedures to ensure the timely pay- 
ment of amounts due pursuant to the terms 
of the subcontracts of such prime contrac- 
tor. 

SEC. 1296. MEDIAN AREA INCOME. 

For purposes of calculating the median 
income for any area that is not within a 
metropolitan statistical area (as established 
by the Office of Management and Budget) 
for programs under title I of the Housing 
and Community Development Act of 1974, 
the United States Housing Act of 1937, the 
National Housing Act, or title V of the 
Housing Act of 1949, the Secretary of Hous- 
ing and Urban Development or the Secre- 
tary of Agriculture (as appropriate) shall 
use whichever of the following is higher: 

(1) the median income of the county in 
which the area is located; or 

(2) the median income of the entire non- 
metropolitan area of the State. 

SEC. 1297. MANUFACTURED HOUSING CONSTRUC- 
TION AND SAFETY STANDARDS. 

Not later than the expiration of the 6- 
month period following the date of the en- 
actment of this Act, the Secretary of Hous- 
ing and Urban Development shall submit to 
the Congress a detailed report describing 
the fees collected by the Secretary during 
the 4-year period preceding the date of the 
enactment of this Act in connection with in- 
spection of manufactured homes under sec- 
tion 614 of the National Manufactured 
Housing Construction and Safety Standards 
Act of 1974. Such report shall include the 
amount of such fees collected, the allocation 
of expenses, the costs of the program, and 
any available reserves. 

SEC. 1298. REMOVAL OF MAXIMUM FEE FOR INTER- 
STATE LAND SALES REGISTRATION. 

Section 1405(b) of the Interstate Land 
Sales Full Disclosure Act is amended by 
striking out “a fee, not in excess of $1,000” 
and inserting in lieu thereof “a reasonable 
fee". 

SEC. 1299. PREVENTING FRAUD AND ABUSE IN DE- 
PARTMENT OF HOUSING AND URBAN 
DEVELOPMENT PROGRAMS. 

(a) DISCLOSURE OF SOCIAL SECURITY Ac- 
COUNT NumBER.—As a condition of initial or 
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continuing eligibility for participation in 
any program of the Department of Housing 
and Urban Development involving loans, 
grants, interest or rental assistance of any 
kind, or mortgage or loan insurance, and to 
ensure that the level of benefits provided 
under such programs is proper, the Secre- 
tary may require that an applicant or par- 
ticipant (including members of the house- 
hold of an applicant or participant) disclose 
his or her social security account number or 
employer identification number to the Sec- 
retary. 

(b) VERIFICATION OF INFORMATION.—AS a 
condition of initial or continuing eligibility 
for participation in any program of the De- 
partment of Housing and Urban Develop- 
ment involving initial and periodic review of 
the income of an applicant or participant, 
and to ensure that the level of benefits pro- 
vided under such programs is proper, the 
Secretary may require that an applicant or 
participant (including members of the 
household of an applicant or participant) 
sign a consent form approved by the Secre- 
tary authorizing (1) the Secretary, or the 
public housing agency or owner responsible 
for determining eligibility or level of bene- 
fits, to verify the information furnished by 
the applicant or participant, and (2) any 
Federal, State, or local agency or private 
person or entity to release information re- 
lated to the determination of eligibility and 
benefit level. The information may include, 
but is not limited to, data concerning wages 
(not including return information as defined 
in section 6103(b)\(2) of title 26, United 
States Code), unemployment compensation, 
benefits made available under the Social Se- 
curity Act, and veterans benefits under title 
38, United States Code. Any individually 
identifiable information received by the Sec- 
retary under this section shall be subject to 
the requirements of section 552a of title 5, 
United States Code. An applicant or partici- 
pant shall have the right to obtain, exam- 
ine, and correct any information that the 
Secretary, public housing agency, or owner 
responsible for determining eligibility or 
level of benefits has received under this sec- 
tion before the Secretary, public housing 
agency, or owner takes any action on the 
basis of such information, unless a criminal 
investigation is pending. An applicant or 
participant shall also have the right to file a 
statement disputing or augmenting any 
such information and to have such state- 
ment included in any records of such infor- 
mation. 

(c) DeFINITIONS.—For purposes of this sec- 
tion: 

(1) The terms “applicant” and “partici- 
pant” shall have such meanings as the Sec- 
retary by regulation shall prescribe. Such 
terms shall not include persons whose in- 
volvement is only in their official capacity, 
such as State or local government officials 
or officers of lending institutions. 

(2) The term “public housing agency” 
means any agency described in section 
3(bX6) of the United States Housing Act of 
1937. 

(3) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 
SEC. 1300, FAIR HOUSING INITIATIVES PROGRAM. 

(a) In GENERAL.—The Secretary of Hous- 
ing and Urban Development (hereafter re- 
ferred to in this section as the Secretary“) 
may make grants to, or enter into contracts 
or cooperative agreements with, State or 
local governments or their agencies, public 
or private nonprofit organizations or insti- 
tutions, or other public or private entities 
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that are formulating or carrying out pro- 
grams to prevent or eliminate discriminato- 
ry housing practices, to develop, implement, 
carry out, or coordinate— 

(1) programs or activities designed to 
obtain enforcement of the rights granted by 
title VIII of the Act of April 11, 1968 (com- 
monly referred to as the Civil Rights Act of 
1968), or by State or local laws that provide 
rights and remedies for alleged discrimina- 
tory housing practices that are substantially 
equivalent to the rights and remedies pro- 
vided in such title VIII, through such appro- 
priate judicial or administrative proceedings 
(including informal methods of conference, 
conciliation, and persuasion) as are available 
therefor; and 

(2) education and outreach programs de- 
signed to inform the public concerning 
rights and obligations under the laws re- 
ferred to in paragraph (1). 

(b) PROGRAM ADMINISTRATION.— 

(1) Not less than 30 days before providing 
a grant or entering into any contract or co- 
operative agreement to carry out activities 
authorized by this section, the Secretary 
shall submit notification of such proposed 
grant, contract, or cooperative agreement 
(including a description of the geographical 
distribution of such contracts) to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives. 

(2) The Secretary shall provide to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives a quarterly report 
that summarizes the activities funded under 
this section and describes the geographical 
distribution of grants, contracts, or coopera- 
tive agreements funded under this section. 

(c) REGULATIONS.— 

(1) The Secretary shall issue such regula- 
tions as may be necessary to carry out the 
provisions of this section. 

(2) Such regulations shall include provi- 
sions governing applications for assistance 
under this section, and shall require each 
such application to contain— 

(A) a description of the assisted activities 
proposed to be undertaken by the applicant, 
together with the estimated costs and 
schedule for completion of such activities; 

(B) a description of the experience of the 
applicant in formulating or carrying out 
programs to prevent or eliminate discrimi- 
natory housing practices; 

(C) available information, including stud- 
ies made by or available to the applicant, in- 
dicating the nature and extent of discrimi- 
natory housing practices occurring in the 
general location where the applicant pro- 
poses to conduct its assisted activities, and 
the relationship of such activities to such 
practices; 

(D) an estimate of such other public or 
private resources as may be available to 
assist the proposed activities; 

(E) a description of proposed procedures 
to be used by the applicant for monitoring 
conduct and evaluating results of the pro- 
posed activities; and 

(F) any additional information required 
by the Secretary. 

(3) Regulations issued under this subsec- 
tion shall not become effective prior to the 
expiration of 90 days after the Secretary 
transmits such regulations, in the form such 
regulations are intended to be published, to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives. 
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(4) The Secretary shall not obligate or 
expend any amount under this section 
before the effective date of the regulations 
required under this subsection. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the provisions of this section, in- 
cluding any program evaluations, 


$10,000,000 for fiscal year 1986. Any 
amounts appropriated under this section 
shall remain available until expended. 

SEC. 1301. ae PAINT POISONING PREVEN- 


(a) LEAD-BASED PAINT POISONING PREVEN- 
TION ProcepurREs.—Section 302 of the Lead- 
Based Paint Poisoning Prevention Act is 
amended— 

(1) in clause (1) of the second sentence, by 
inserting after “exposed” the following: “, 
including intact lead-based paint on the in- 
terior and exterior surfaces of such hous- 


(2) by striking out the third sentence; 

(3) by inserting (a)“ after the section des- 
ignation; and 

(4) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) The Secretary shall make a periodic 
determination of whether housing con- 
structed during or after 1950 presents haz- 
ards of lead-based paint. The Secretary 
shall apply the procedures established 
under this section to housing constructed 
during or after 1950 if such housing pre- 
sents immediate hazards of lead-based 
paint. 

“(c) The Secretary shall take such actions 
as may be necessary to ensure that each 
public housing agency owning or operating 
housing assisted under the United States 
Housing Act of 1937 complies with the pro- 
cedures established by the Secretary under 
this section.”. 

(b) REcuLATIONS.—Not later than the expi- 
ration of the 90-day period following the 
date of the enactment of this Act, the Secre- 
tary of Housing and Urban Development 
shall issue such regulations as may be neces- 
sary to carry out the amendments made by 
this section. 

SEC. 1302. REGULATORY AND OTHER PROGRAMS 
TECHNICAL AMENDMENTS. 

(a) HUD ADMINISTRATIVE PROVISIONS.— 

(1) Section 502(a) of the Housing Act of 
1948 is amended by striking out the fourth 
sentence. 

(2) Section 502(b) of the Housing Act of 
1948 is amended— 

(A) by striking out “United States Hous- 
ing Authority” each place it appears and in- 
serting in lieu thereof “Secretary of Hous- 
ing and Urban Development”; and 

(B) by striking out “the Authority” each 
place it appears and inserting in lieu thereof 
“the Secretary of Housing and Urban Devel- 
opment”. 

(3) Section 502(c)(2) of the Housing Act of 
1948 is amended by adding and“ at the end 
thereof. 

(b) ANNUAL REPORT oF SEcRETARY.—Sec- 
tion 802 of the Housing Act of 1954 is 
amended by inserting the following section 
heading: 

“ANNUAL REPORT OF SECRETARY”. 


(c) ENERGY CONSERVATION IN NEW BUILD- 
tncs.—Section 303(11) of the Energy Con- 
servation Standards for New Buildings Act 
of 1976 is amended by striking out “Secre- 
tary of Housing and Urban Development” 
and inserting in lieu thereof “Secretary of 
Energy”. 

(d) WEATHERIZATION ASSISTANCE. Section 
412(9XG) of the Energy Conservation in Ex- 
isting Buildings Act of 1976 is amended by 
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striking out the first comma after “deter- 
mine”, 

(e) SOLAR ENERGY AND ENERGY CONSERVA- 
TION BaNK.—Sections 506(fX1), 509(bX2XE), 
515(bX1XAXiii), 515(bX1XB), 
515(bX1XCXii), 515(bX1XD), and 515(bX2) 
of the Solar Energy and Energy Conserva- 
tion Bank Act are amended by striking out 
“38” and “44C” each place they appear and 
inserting in lieu thereof “23” and “38”, re- 
spectively. 

(f) NATIONAL INSTITUTE OF BUILDING SCI- 
ENCES.—Section 809(g)4) of the Housing 
and Community Development Act of 1974 is 
amended by striking out “and its” and in- 
serting in lieu thereof “of its”. 


PART 5—COMMUNITY AND NEIGHBORHOOD 
DEVELOPMENT AND CONSERVATION PRO- 
GRAMS 


SEC. 1311. COMMUNITY DEVELOPMENT BLOCK 
GRANT METROPOLITAN CITY AND 
URBAN COUNTY CLASSIFICATIONS. 

(a) CENTRAL CiT1Es.—Section 102(a)(4) of 
the Housing and Community Development 
Act of 1974 is amended by adding at the end 
thereof the following new sentence: “Any 
city classified as a metropolitan city under 
clause (A) of the first sentence for purposes 
of assistance under any section of this title 
shall retain such classification until such 
city is determined to no longer qualify as a 
metropolitan city on the basis of data ob- 
tained in a decennial census conducted after 
the end of fiscal year 1985.”. 

(b) OTHER Crrres.—Section 102(a)(4) of 
the Housing and Community Development 
Act of 1974, as amended by subsection (a), is 
amended by adding at the end thereof the 
following new sentence: Any city classified 
as a metropolitan city under clause (B) of 
the first sentence for purposes of assistance 
under any section of this title shall retain 
such classification notwithstanding a de- 
crease in population below 50,000 if the pop- 
ulation of such city is not measured by 2 
consecutive decennial censuses (including 
the 1980 census) to be below 50,000.”. 

(c) URBAN Counties.—Section 102(a)6) of 
the Housing and Community Development 
Act of 1974 is amended by inserting before 
the period at the end of the first sentence 
the following: “, or (D) has a current popu- 
lation in excess of 177,000, with more than 
50 percent of the housing units of the area 
unsewered and with the unsewered housing 
units contributing to the degradation of an 
aquifer that has been declared a sole source 
aquifer by the Environmental Protection 
Agency”. 

SEC. 1312. STATEMENT OF ACTIVITIES AND REVIEW. 

Section 104(a)(1) of the Housing and Com- 
munity Development Act of 1974 is amend- 
ed by striking out the last sentence. 


SEC. 1313. HOUSING ASSISTANCE PLANS. 

Section 104(c)(1A) of the Housing and 
Community Development Act of 1974 is 
amended— 

(1) in the second parenthetical phrase, by 
inserting homeless persons,” after assist- 
ance,”; and 

(2) in the last parenthetical phrase, by in- 
serting and homeless persons” after per- 
sons”. 

SEC. 1314. LIMITED NEW CONSTRUCTION OF HOUS- 
ING UNDER COMMUNITY DEVELOP. 
MENT BLOCK GRANT PROGRAM. 

Section 105(a) of the Housing and Com- 
munity Development Act of 1974 is amend- 
ed— 

(1) by striking out “and” at the end of 
paragraph (17); 
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(2) by striking out the period at the end of 
paragraph (18) and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(19) provision of assistance to facilitate 
new construction or substantial reconstruc- 
tion in instances in which persons of low 
and moderate income own and occupy a 
home that the grantee determines is not 
suitable for rehabilitation.”. 

SEC. 1315. COMMUNITY DEVELOPMENT BLOCK 
GRANT PUBLIC SERVICE ACTIVITIES. 

Section 105(aX8) of the Housing and Com- 
DEI Development Act of 1974 is amend- 

(1) by inserting “(A)” after “paragraph 
unless”; and 

(2) by inserting before the semicolon at 
the end thereof the following:; or (B) the 
Secretary authorizes such unit of general 
local government to use more than 15 per- 
cent (but not more than the highest amount 
permitted to be used under subparagraph 
(A) by another unit of general local govern- 
ment located in the same metropolitan 
area) of the assistance received under this 
title for such activities following (i) a deter- 
mination by such unit of general local gov- 
ernment that the activities carried out using 
the amounts authorized under this subpara- 
graph are appropriate to support proposed 
community development activities; and (ii) 
submission to the Secretary of a request for 
such authorization by such unit of general 
local government”. 

SEC. 1316. STATE CERTIFICATIONS FOR RECEIVING 
COMMUNITY DEVELOPMENT BLOCK 
GRANTS FOR NONENTITLEMENT 
AREAS, 

Section 106(d)(2) of the Housing and Com- 
munity Development Act of 1974 is amend- 
ed— 

(1) in subparagraph (C), by striking out 
“the Governor must certify that the State” 


and inserting in lieu thereof “the State 
must certify that it”; and 

(2) in subparagraph (D), by striking out 
“the Governor of each State” and inserting 
in lieu thereof “the State”. 


SEC. 1317. DISCRETIONARY FUND. 

Section 107(a) of the Housing and Com- 
munity Development Act of 1974 is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “Of the amount set aside 
for grants under subsection (b) for fiscal 
year 1986, not more than $5,000,000 shall be 
made available by the Secretary for pur- 
poses of grants under subsection (b)(1) for 
the Park Central New Community Project.“. 
SEC. 1318. COMMUNITY DEVELOPMENT BLOCK 

GRANT LOAN GUARANTEES. 

(a) MORATORIUM FOR FISCAL YEAR 1986.— 
Section 108(a) of the Housing and Commu- 
nity Development Act of 1974 is amended by 
striking out the last sentence and inserting 
in lieu thereof the following: “The Secre- 
tary may not enter into any commitment to 
guarantee a note or obligation under this 
section during fiscal year 1986.“ 

(b) PROHIBITION ON FrEs.—Section 108 of 
the Housing and Community Development 
Act of 1974 is amended by adding at the end 
thereof the following new subsection: 

“(1) No fee or charge may be assessed or 
collected by the Secretary or any other Fed- 
eral agency on or with respect to a guaran- 
tee made by the Secretary under this sec- 
tion.“. 

SEC. 1319. URBAN DEVELOPMENT ACTION GRANT 
SELECTION CRITERIA. 

(a) SELECTION FOR 40 PERCENT OF FUNDS 

Basep oN Prosecr Quatity.—Section 
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11941) of the Housing and Community 
Development Act of 1974 is amended— 

(1) by inserting “(A)” after (de)“; 

(2) by inserting before the first comma 
the following: or as otherwise provided in 
subparagraph (B)“; 

(3) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re- 
spectively; and 

(4) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(BX Of the aggregate amount awarded 
for grants for any fiscal year under this 
paragraph, 40 percent shall be awarded for 
grants made solely on the basis of the selec- 
tion criteria established by the Secretary 
under subparagraph (Aili). 

n) In evaluating applications for grants 
under this paragraph, the Secretary shall 
first evaluate such applications in accord- 
ance with the provisions of this subpara- 
graph. The Secretary shall then evaluate 
the applications that are not to be selected 
under such provisions under the selection 
criteria established under subparagraph 
(A).“. 

(b) MODIFICATIONS In SELECTION CRITERIA 
RELATING TO PROJECT QUALITY.— 

(1) Section 119(d)(1 Aili) of the Housing 
and Community Development Act of 1974, 
as so redesignated by subsection (a), is 
amended by inserting before the last semi- 
colon the following:; the failure of the city 
or urban county to receive a preliminary 
grant approval under this section on or 
after December 21, 1983”. 

(2) Section 119(dX1) of the Housing and 
Community Development Act of 1974, as 
amended by subsection (a), is amended by 
adding at the end thereof the following new 
subparagraph: 

“(C) In determining the score to be award- 
ed each of the criteria under subparagraph 
(Ali) for applications for grants for hous- 
ing activities, the Secretary shall compare 
such applications only with other applica- 
tions for grants for housing activities. For 
purposes of this subparagraph, an applica- 
tion shall be considered an application for a 
grant for housing activities if such applica- 
tion proposes that— 

0 not less than 51 percent of all funds 
available for the project shall be used for 
dwelling units and related facilities; and 

) not less than 20 percent of all funds 
used for dwelling units and related facilities 
shall be used for dwelling units to be occu- 
pied by persons of low and moderate 
income, or not less than 20 percent of all 
dwelling units made available for occupancy 
using such funds shall be occupied by per- 
sons of low and moderate income, whichever 
results in the occupancy of more dwelling 
units by persons of low and moderate 
income.”. 

(3) Section 119(r) of the Housing and 
Community Development Act of 1974 is 
amended by striking out “In” and inserting 
in lieu thereof the following: “Except as 
provided in subsection (d)(1C), in”. 

(c) MODIFICATIONS IN SELECTION CRITERIA 
RELATING TO URBAN CounTrIEs.—Section 
119(dX1) of the Housing and Community 
Development Act of 1974, as amended by 
subsections (a) and (b), is amended by 
adding at the end thereof the following new 
subparagraph: 

D) In determining the score to be award- 
ed each of the criteria under clauses (i), (10, 
and (iii) of subparagraph (A) for applica- 
tions for grants for urban counties, the Sec- 
retary shall compare such applications only 
with other applications for grants for urban 
counties.“ 
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(d) NUMBER or COMPETITIONS FOR 
Grants.—Section 119(d) of the Housing and 
Community Development Act of 1974 is 
amended by adding at the end thereof the 
following new paragraph: 

“(3)(A) For each fiscal year, the Secretary 
shall hold 

„ three competitions for grants under 
paragraph (1) for cities not described in the 
first sentence of subsection (i) (relating to 
small cities) and urban counties; and 

“di) three competitions for cities de- 
scribed in the first sentence of subsection (i) 
(relating to small cities). 

“(B) Each competition for grants de- 
scribed in any clause of subparagraph (A) 
oa be for an amount equal to the sum 
oI— 

„ approximately one-third of the funds 
available for such grants for the fiscal year; 

i) any funds available for such grants in 
any previous competition that are not 
awarded; and 

(u) any funds available for such grants 
in any previous competition that are recap- 
tured.”. 

(e) REPORTS TO CONGRESS.— 

(1) Not later than the expiration of the 6- 
month period following the date of the en- 
actment of this Act and each year thereaf- 
ter, the Secretary of Housing and Urban De- 
velopment shall prepare and submit to the 
Congress a comprehensive report evaluating 
the eligibility standards and selection crite- 
ria applicable under section 119 of the 
Housing and Community Development Act 
of 1974. Such report shall evaluate in detail 
the standards and criteria specified in such 
section that measure the level or compara- 
tive degree of economic distress of cities and 
urban counties. Such report shall also evalu- 
ate in detail the extent to which the eco- 
nomic and social data utilized by the Secre- 
tary in awarding grants under such section 
is current and accurate, and shall compare 
the data used by the Secretary with other 
available data. The Secretary shall make 
recommendations to the Congress on 
whether or not other data should be collect- 
ed by the Federal Government in order to 
fairly and accurately distribute grants 
under such section based on the level or 
comparative degree of economic distress. 
The Secretary shall also make recommenda- 
tions on whether or not existing data should 
be collected more frequently in order to 
ensure that timely data is used to evaluate 
grant applications under such section. Such 
report shall also describe in detail the stand- 
ards and criteria utilized by the Secretary to 
evaluate project quality under section 
119(d1 Aili) of such Act. 

(2) Not later than the expiration of the 3- 
month period following the date of the final 
competition for grants for fiscal year 1986 
under section 119 of the Housing and Com- 
munity Development Act of 1974, the Secre- 
tary of Housing and Urban Development 
shall prepare and submit to the Congress a 
comprehensive report describing the effect 
of the amendments made by this section 
on— 

(A) the targetting of grant funds to cities 
and urban counties having the highest level 
or degree of economic distress; 

(B) the distribution of grant funds among 
regions of the United States; 

(C) the number and types of projects re- 
ceiving grants; and 

(D) the per capita funding levels for each 
city, urban county, or identifiable communi- 
ty described in subsection (p), receiving as- 
sistance under this section. 
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(f) REGULATIONS.—The Secretary shall 
issue such regulations as may be necessary 
to carry out the amendments made by this 
section. Such regulations shall be published 
for comment in the Federal Register not 
later than 60 days after the date of the en- 
actment of this Act. 

(g)  APPLICABILITY.—The amendments 
made by this section shall be applicable to 
the making of urban development action 
grants that have not received the prelimi- 
nary approval of the Secretary of Housing 
and Urban Development before the date on 
which final regulations issued by the Secre- 
tary under subsection (f) become effective. 
For the fiscal year in which the amend- 
ments made by this section become applica- 
ble, such amendments shall only apply with 
respect to the aggregate amount awarded 
for such grants on or after such date. 

SEC. 1320. PROHIBITION ON USE OF URBAN DEVEL- 
OPMENT ACTION GRANTS FOR BUSI- 
NESS RELOCATIONS. 

Section 119¢h) of the Housing and Com- 
munity, Development Act of 1974 is amend- 
e — 

(1) by inserting after the subsection desig- 
nation the following: “(1) SPECULATIVE 
PROJECTS.—”’; 

(2) by adding at the end of paragraph (1), 
as so redesignated, the following new sen- 
tence: “The provisions of this paragraph 
shall apply only to projects that do not have 
identified intended occupants.”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

(2) PROJECTS WITH IDENTIFIED INTENDED 
OccUPANTS.—No assistance may be provided 
or utilized under this section for any project 
with identified intended occupants that is 
likely to facilitate— 

“(A) a relocation of any operation of an 
industrial or commercial plant or facility or 
other business establishment— 

„ from any city, urban county, or identi- 
fiable community described in subsection 
(p), that is eligible for assistance under this 
section; and 

i) to the city, urban county, or identifia- 
ble community described in subsection (p), 
in which the project is located; or 

„B) an expansion of any such operation 
that results in a reduction of any such oper- 
etion in any city, county, or community de- 
scribed in subparagraph (AXi). 

(3) SIGNIFICANT AND ADVERSE EFFECT.—The 
restrictions established in paragraph (2) 
shall not apply if the Secretary determines 
that the relocation or expansion does not 
significantly and adversely affect the em- 
ployment or economic base of the city, 
county, or community from which the relo- 
cation or expansion occurs. 

“(4) Derinirion.—For purposes of this 
subsection, the term ‘operation’ includes 
any plant, equipment, facility, position, em- 
ployment opportunity, production capacity, 
or product line. 

“(5) Recutations.—The Secretary shall 
issue such regulations as may be necessary 
to carry out the provisions of this subsec- 
tion. Such regulations shall include specific 
criteria to be used by the Secretary in deter- 
mining whether there is a significant and 
adverse effect under paragraph (3).”. 

SEC. 1321. CONSIDERATION OF CERTAIN COUNTIES 
AS CITIES UNDER URBAN DEVELOP. 
MENT ACTION GRANT PROGRAM. 

Section 119(nX1) of the Housing and 
Community Development Act of 1974 is 
amended by adding at the end thereof the 
following new sentence: Such term also in- 
cludes the counties of Kauai, Maui, and 
Hawaii in the State of Hawaii.”. 
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SEC. 1322. URBAN DEVELOPMENT ACTION GRANT 
LOAN GUARANTEES. 

Section 119 of the Housing and Communi- 
ty Development Act of 1974 is amended by 
adding at the end thereof the following new 
subsection: 

“(sX1) The Secretary shall, to the extent 
provided in appropriation Acts, guarantee 
(in accordance with the provisions of this 
subsection), the repayment of loans made to 
neighborhood-based nonprofit organiza- 
tions. 


2) Such guarantees may be made only 
if. 


“(A) the organization is based in a neigh- 
borhood in which activities financed with 
funds from a grant under this section are 
being or will be carried out; 

“(B) the funds from the loan are to be 
used to finance neighborhood revitalization 
activities that are designed to meet housing 
and other related needs of persons of low 
and moderate income in the neighborhood 
and that have been developed with the ap- 
proval of the city or urban county receiving 
the grant described in subparagraph (A); 

“(C) the amount guaranteed at any time 
does not exceed 90 percent of the outstand- 
ing unpaid principal balance of the loan; 

D) the amount of the loan does not 
exceed 95 percent of the cost of the neigh- 
borhood revitalization activities financed by 
the loan; 

(E) the organization meets requirements 
established by the Secretary; 

„F) there is reasonable assurance of re- 
payment of the loan; 

„) the guarantee is requested by a fi- 
nancial institution in the manner and form 
required by the Secretary; 

(E) the loan is not available from finan- 
cial institutions without the guarantee; and 

„ the guarantee meets terms and condi- 
tions prescribed by the Secretary with re- 
spect to the interest rate and amortization 
of the loan, security required for the loan, 
proceedings in the event of default, and 
other matters defined by the Secretary. 

“(3) In making available guarantees under 
this subsection, the Secretary shall give a 
priority to assisting neighborhood revitaliza- 
tion activities designed primarily to mitigate 
the displacement of persons of low and mod- 
erate income that is likely to occur as a 
result of commercial or other activities in 
the neighborhood. 

(4) The aggregate amount of loans that 
may be guaranteed under this subsection 
during fiscal year 1986 may not exceed an 
amount equal to 10 percent of the amount 
approved in appropriation Acts for urban 
development action grants during such 
fiscal year. 

“(5) The full faith and credit of the 
United States is pledged to the payment of 
all guarantees made under this subsection. 
Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility 
of the loan for such guarantee, and the va- 
lidity of any such guarantee so made shall 
be incontestable in the hands of a holder of 
the guaranteed loan. 

(6) With respect to any proceedings con- 
ducted in connection with the default of 
any loan guaranteed under this subsection, 
the Secretary shall have the authority de- 
scribed in paragraphs (3) through (8) of sec- 
tion 402(c) of the Housing Act of 1950.”. 

SEC. 1323. URBAN HOMESTEADING. 

(a) CONVEYANCES OF PROPERTY BY STATE 
AND LOCAL GOVERNMENTS FOR CONSIDER- 
ATION.—Section 810 of the Housing and 
Community Development Act of 1974 is 
amended— 
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(1) in subsection (bX1), by inserting after 
“consideration” the following: “in the case 
of a lower income family or individual, or 
for such consideration (if any) as may be 
agreed upon by the entity and the family or 
individual in the case of a family or individ- 
ual that is not a lower income family or in- 
dividual”; 

(2) by striking out “and” at the end of 
subsection (bX3XC); 

(3) by inserting “and” after the semicolon 
at the end of subsection (bX3XD); 

(4) by adding at the end of subsection 
(bX3) the following new subparagraph: 

E) pay the agreed upon consideration (if 
any) for the property, in the case of a 
family or individual that is not a lower 
income family or individual;”; 

(5) in subsection (bX5), by inserting after 
“consideration” the following: “in the case 
of a lower income family or individual, or 
for such consideration (if any) as may be 
agreed upon by the entity and the family or 
individual in the case of a family or individ- 
ual that is not a lower income family or in- 
dividual,”; 

(6) in subsection (b)(7)— 

(A) by striking out “and” at the end of 
subparagraph (B); 

(B) by striking out the period at the end 
of subparagraph (C) and inserting in lieu 
thereof a semicolon; and 

(C) by adding at the end thereof the fol- 
lowing new subparagraphs: 

„D) prohibits the unit of general local 
government, State, or public agency desig- 
nated by a unit of general local government 
or a State, from considering the amount of 
consideration it desires to charge for a prop- 
erty, if such charge results in excluding any 
prospective recipient qualified for the spe- 
cial priority under subparagraph (A); and 

E) prohibits the conveyance of any 
property under this section to a family or 
individual that is not a lower income family 
or individual, if there is a qualified appli- 
cant who is a lower income family or indi- 
vidual.”; 

(7) by adding at the end of subsection (b) 
the following new sentences: “Any unit of 
general local government, State, or public 
agency designated by a unit of general local 
government or a State, that receives consid- 
eration in connection with the conveyance 
of a property to an individual or family 
under this section shall remit to the Secre- 
tary any amount received, in such manner 
and at such time as the Secretary may pre- 
scribe. The Secretary shall deposit any 
amount remitted under the preceding sen- 
tence in the miscellaneous receipts of the 
Treasury of the United States.“; and 

(8) in subsection (hX3), by striking out 
“subsection and subsection (i)” and insert- 
ing in lieu thereof “section”, 

(b) INCREASED ASSISTANCE FOR COMMUNI- 
TIES HAVING HIGH RATES OF FORECLOSURES.— 
Section 810 of the Housing and Community 
Development Act of 1974 is amended— 

(1) by redesignating subsection (k) as sub- 
section (1); and 

(2) by inserting after subsection (j) the 
following new subsection: 

“(k)(1) Any unit of general local govern- 
ment in which the rate of foreclosure on 
mortgages on single-family dwellings in- 
sured under title II of the National Housing 
Act exceeds by more than 20 percent such 
rate of foreclosure in such unit of general 
local government during the preceding year 
may apply to the Secretary for an increase 
in its assistance under this section. 

2) Any unit of general local government 
applying for an increase in assistance under 
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this subsection shall provide the Secretary 
with documentation describing the rate of 
foreclosure referred to in paragraph (1), the 
administrative capacities of the homestead 
program of such unit of general local gov- 
ernment, and the likely effect of the use of 
additional assistance under this subsection 
on such rate of foreclosure. 

“(3) The Secretary may not approve an in- 
crease in assistance under this subsection 
that exceeds an amount equal to 50 percent 
of the assistance requested by the unit of 
general local government under this section 
in its original application.“. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 8100) of the 
Housing and Community Development Act 
of 1974, as so redesignated by subsection (b), 
is amended— 

(1) by striking out “and” the last place it 
appears; and 

(2) by inserting before the period at the 
end thereof the following: “, and $12,000,000 
for fiscal year 1986”. 

SEC. 1324. REHABILITATION LOANS. 

(a) Loan AuTHority.—Section 312(h) of 
the Housing Act of 1964 is amended— 

(1) by striking out “September 30, 1984” 
and inserting in lieu thereof “September 30, 
1986”; and 

(2) by striking out “October 1, 1984” and 
inserting in lieu thereof October 1, 1986”. 

(b) PROHIBITION OF FEES ON REHABILITA- 
TION Loans.—Section 312(g) of the Housing 
Act of 1964 is amended by adding at the end 
thereof the following new sentence: “No 
risk premium or loan fee may be assessed or 
collected by the Secretary or any other Fed- 
eral agency on or with respect to a loan 
made by the Secretary under this section.”. 
SEC. 1325. NEIGHBORHOOD REINVESTMENT CORPO- 

RATION. 

Section 608(a) of the Neighborhood Rein- 
vestment Corporation Act is amended— 

(1) by striking out “and” the last place it 
appears; and 

(2) by inserting before the period at the 
end thereof the following: “, and $15,500,000 
for fiscal year 1986". 

SEC. 1326. NEIGHBORHOOD DEVELOPMENT DEMON- 
STRATION PROGRAM. 

Section 123(g) of the Housing and Urban- 
Rural Recovery Act of 1983 is amended by 
inserting before the period at the end there- 
of the following: “, and not to exceed 
$10,000,000 for fiscal year 1986”. 

SEC. 1327. USE OF URBAN RENEWAL LAND DISPOSI- 
TION PROCEEDS. 

Notwithstanding any other provision of 
law or other requirement, the City of 
Boston in the State of Massachusetts is au- 
thorized to retain any land disposition pro- 
ceeds from the financially closed-out Gov- 
ernment Center Urban Renewal Project 
(NO. MASS. R-35) not paid to the Depart- 
ment of Housing and Urban Development, 
and to use such proceeds in accordance with 
the requirements of the community devel- 
opment block grant program specified in 
title I of the Housing and Community De- 
velopment Act of 1974. The City of Boston 
shall retain such proceeds in a lump sum 
and shall be entitled to retain and use all 
past and future earnings from such pro- 
ceeds, including any interest. 

SEC. 1328. LIMITATION ON RECAPTURE OF CERTAIN 
RESERVATIONS OF ASSISTANCE. 

After the reservation of assistance for any 
person or governmental entity under section 
312 of the Housing Act of 1964 or section 
810 of the Housing and Community Devel- 
opment Act of 1974, the Secretary of Hous- 
ing and Urban Development shall not recap- 
ture any of the assistance included in such 
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reservation due to the failure of such person 

or governmental entity to utilize, obligate, 

or expend such assistance during the fiscal 

year in which such amount is received or 

during the succeeding fiscal year. 

SEC. 1329. COMMUNITY DEVELOPMENT AUTHORIZA- 
TIONS OF APPROPRIATIONS. 

(a) COMMUNITY DEVELOPMENT BLOCK 
Grant Procram.—Section 103 of the Hous- 
ing and Community Development Act of 
1974 is amended by striking out the second 
sentence and inserting in Meu thereof the 
following: There is authorized to be appro- 
priated for purposes of assistance under sec- 
tions 106 and 107 not to exceed 
$2,980,000,000 for fiscal year 1986.”. 

(b) URBAN DEVELOPMENT AcTION GRANT 
Procram.—Section 119(a) of the Housing 
and Community Development Act of 1974 is 
amended by striking out the second and 
third sentences and inserting in lieu thereof 
the following: There is authorized to be ap- 
propriated to carry out the provisions of 
this section not to exceed $352,000,000 for 
fiscal year 1986. Any amount appropriated 
under this subsection shall remain available 
until expended.”. 

SEC. 1330. COMMUNITY DEVELOPMENT TECHNICAL 
AMENDMENTS. 

Section 123(eX3) of the Housing and 
Urban-Rural Recovery Act of 1983 is amend- 
ed by striking out “Act” and inserting in 
lieu thereof “section”. 

Subtitle D—Shelter Assistance for the Homeless 
and Displaced 
PART 1—NATIONAL BOARD OF CHARITIES 
PROGRAM 
SEC. 1331. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to the Federal Emergency Management 
Agency to carry out an emergency program 
equivalent to the emergency food and shel- 
ter program established in the Second Sup- 
plemental Appropriations Act, 1984 (98 Stat. 
1382), $66,000,000 for fiscal year 1986. Any 
amount appropriated under this section 
shall remain available until expended. 

SEC. 1332, ELIGIBLE ACTIVITIES. 

Any amount appropriated under section 
401 may be used for the activities carried 
out under the emergency food and shelter 
program referred to in such section, other 
than renovation of buildings to be used as 
emergency shelters. 


PART 2—SECOND STAGE HOUSING FOR THE 
HOMELESS AND DISPLACED 


SEC, 13411. ESTABLISHMENT OF DEMONSTRATION 
PROGRAM. 


(a) In GeneraL.—The Secretary shall 
carry out a demonstration program in ac- 
cordance with the provisions of this part to 
determine the effectiveness of assisting non- 
profit organizations in providing housing 
and supportive services for homeless per- 
sons. 

(b) Purroses.—Such demonstration pro- 
gram shall be designed to determine— 

(1) the cost of acquisition, rehabilitation, 
or acquisition and rehabilitation of existing 
structures for the provision of housing for 
homeless persons; 

(2) the cost of operating such housing and 
providing supportive services to the resi- 
dents of such housing; 

(3) the social, financial, and other advan- 
tages of such housing and supportive serv- 
ices as an alternative to continued institu- 
tionalization of handicapped persons; and 

(4) the social, financial, and other advan- 
tages of such housing and supportive serv- 
ices as a means of assisting homeless per- 
sons. 
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SEC, 1342. ASSISTANCE TO NONPROFIT ORGANIZA- 
TIONS. 

(a) IN GENERAL.—The Secretary may pro- 
vide the following assistance to any eligible 
nonprofit organization under the demon- 
stration program established in this part: 

(1) a non-interest-bearing advance equal 
to the aggregate cost of acquisition, reha- 
bilitation, or acquisition and rehabilitation 
of an existing structure for use in the provi- 
sion of housing and supportive services for 
homeless persons; 

(2) annual payments for operating ex- 
penses of such housing, not to exceed 80 
percent of the annual operating expenses of 
such housing; and 

(3) technical assistance in establishing and 
operating such housing and providing sup- 
portive services to the residents of such 
housing. 

(b) NONREPAYMENT OF ADVANCES.—Any ad- 
vance provided under subsection (a)(1) shall 
not be required to be repaid if the nonprofit 
organization involved utilizes the structure 
for which such advance is made as housing 
for homeless persons in accordance with the 
provisions of this part for not less than the 
10-year period following initial occupancy of 
such housing. 

(C) ASSISTANCE CONTRACTS.— The Secretary 
shall, to the extent approved in appropria- 
tion Acts, enter into a contract with each 
nonprofit organization receiving annual 
payments under subsection (a)(2) to provide 
for the making of such payments for not 
more than a 10-year period. 

SEC. 1343. PROGRAM REQUIREMENTS. 

(a) ArrIIcarroxs.— Applications for assist- 
ance under this part shall be made in such 
form and in accordance with such proce- 
dures as the Secretary shall establish. 

(b) SELECTION CRITERIA.—In selecting non- 
profit organizations for assistance under 
this part, the Secretary shall consider— 

(1) the ability of such nonprofit organiza- 
tion to develop and operate housing for 
homeless persons and to provide or coordi- 
nate supportive services for the residents of 
such housing; 

(2) the need for such housing and support- 
ive services in the area to be served; and 

(3) such other factors as the Secretary de- 
termines to be appropriate for purposes of 
carrying out the demonstration program es- 
tablished in this part in an effective and ef- 
ficient manner. 

(c) REQUIRED AGREEMENTS.—Each nonprof- 
it organization receiving assistance under 
this part shall agree, with respect to each 
structure for which such assistance is pro- 
vided— 

(1) to conduct an assessment of the sup- 
portive services required by the residents of 
such structure; 

(2) to employ a full-time residential super- 
visor with sufficient expertise to provide, or 
supervise the provision of, supportive serv- 
ices to the residents of such structure; 

(3) to utilize such structure as housing for 
homeless persons in accordance with the 
provisions of this part for not less than the 
5-year period following initial occupancy of 
such housing; and 

(4) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the demonstra- 
tion program established in this part in an 
effective and efficient manner. 

(d) Occupant Rxxr.— Each homeless 
person residing in housing assisted under 
this part shall pay as rent an amount deter- 
mined in accordance with the provisions of 
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section 3(a) of the United States Housing 
Act of 1937. 
SEC. 1344, REGULATIONS. 

(a) In GENERAL.—Not later than the expi- 
ration of the 180-day period following the 
date of the enactment of this Act, the Sec- 
retary shall issue such regulations as may 
be necessary to carry out the provisions of 
this part. 

(b) ADVANCE CoNnsULTATION.—Before issu- 
ing regulations under this section, the Sec- 
retary shall consult with persons and enti- 
ties having expertise with respect to the 
problems and needs of homeless persons or 
experience in providing housing or support- 
ive services for such persons. 

SEC. 3445. REPORTS TO CONGRESS. 
The Secretary shall submit to the Con- 


gress— 

(1) not later than 3 months after the end 
of fiscal year 1986, an interim report sum- 
marizing the activities carried out under 
this part during such fiscal year and setting 
forth any preliminary findings or conclu- 
sions of the Secretary as a result of such ac- 
tivities; and 

(2) not later than 6 months after the end 
of fiscal year 1987, a final report summariz- 
ing all activities carried out under this part 
and setting forth any findings, conclusions, 
or recommendations of the Secretary as a 
result of such activities. 


SEC. 3446. DEFINITIONS. 

For purposes of this part: 

(1) The term “elderly person” means an 
individual who is not less than 62 years of 


age. 

(2) The term “handicapped person” means 
an individual having a physical, psychologi- 
cal, or other impairment that substantially 
impedes the ability of such individual to live 
independently without supportive services. 

(3) The term “homeless person” means an 
individual who— 

(A) is a lower income person, 
person, or handicapped person; 

(B) lacks permanent housing; and 

(C) cannot live independently without 
supportive services. 

(4) The term “housing for homeless per- 
sons” means a single- or multifamily struc- 
ture suitable for the provision of housing 
and supportive services for not more than 
12 homeless persons. 

(5) The term “lower income person” 
means an individual whose income does not 
exceed 80 percent of the median income of 
the area involved. 

(6) The term “nonprofit organization” 
means any governmental or private non- 
profit entity that is approved by the Secre- 
tary as to financial responsibility. 

(7) The term “operating costs“ means ex- 
penses incurred by a nonprofit organization 
operating housing for homeless persons 
under this part with respect to— 

(A) the administration, maintenance, 
repair, and security of such housing; 

(B) utilities, fuel, furnishings, and equip- 
ment for such housing; 

(C) the conducting of the assessment re- 
quired in section 413(c)(1); and 

(D) the provision of supportive services to 
the residents of such housing. 

(8) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(9) The term “supportive services” means 
assistance in obtaining permanent housing, 
medical and psychological counseling and 
supervision, employment counseling, nutri- 
tional counseling, and such other services 
essential for maintaining independent living 
as the Secretary determines to be appropri- 
ate. Such term includes the provision of as- 
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sistance to residents of housing for home- 
less persons in obtaining other Federal, 
State, and local assistance available for such 
persons, including mental health benefits, 
employment counseling, and medical assist- 
ance. 
SEC. 3447. LIMITATION ON BUDGET AUTHORITY. 
The aggregate amount of non-interest 
advances and annual payments for 
operating expenses made by the Secretary 
under this part in fiscal year 1986 may not 
exceed $50,000,000. Such amount shall 
remain available until expended. 


PART 3—EMERGENCY SHELTER GRANTS 


SEC, 1351. GRANT ASSISTANCE. 

The Secretary of Housing and Urban De- 
velopment shall, to the extent of amounts 
approved in appropriation Acts, make 
grants to States and units of local govern- 
ment (and to private nonprofit organiza- 
tions providing assistance to the homeless, 
in the case of grants made with reallocated 
amounts) in order to carry out activities de- 
scribed in section 423. 

SEC. 1352. ALLOCATION AND DISTRIBUTION OF AS- 
SISTANCE. 

(a) In GENERAL.—The Secretary shall allo- 
cate assistance under this part to metropoli- 
tan cities, urban counties, and States (for 
distribution to units of general local govern- 
ment in the States) in a manner that en- 
sures that the percentage of the total 
amount available under this part for any 
fiscal year that is allocated to any State, 
metropolitan city, or urban county is equal 
to the percentage of the total amount avail- 
able for section 106 of the Housing and 
Community Development Act of 1974 for 
such fiscal year that is allocated to such 
State, metropolitan city, or urban county. 

(b) MINIMUM ALLOCATION REQUIREMENT.— 
If, under the allocation provisions applica- 
ble under this part, any metropolitan city or 
urban county will receive a grant of less 
than $30,000 for any fiscal year, such 
amount shall instead be allocated to the 
State in which such city or county is located 
and shall be included in the amount avail- 
able for distribution to units of general local 
government in the State. 

(c) DISTRIBUTIONS TO NONPROFIT ORGANI- 
ZATIONS.—Any unit of general local govern- 
ment receiving assistance under this part 
may distribute all or a portion of such as- 
sistance to private nonprofit organizations 
providing assistance to the homeless. 

(d) REALLOCATION FPunps.— 

(1) The Homeless Assistance Council es- 
tablished in section 428 shall, not less than 
twice during each fiscal year, reallocate any 
assistance provided under this part that is 
unused or returned to the Secretary. 

(2) The Council shall provide such reallo- 
cation funds— 

(A) to units of general local government 
demonstrating extraordinary need or large 
numbers of homeless individuals; 

(B) to private nonprofit organizations pro- 
viding assistance to the homeless; and 

(C) to meet such other needs consistent 
with the purposes of this part. 

SEC. 1353, ELIGIBLE ACTIVITIES. 

Assistance provided under this part may 
be used for the following activities relating 
to emergency shelter for the homeless: 

(1) renovation of buildings to be used as 
emergency shelters; 

(2) provision of essential services, includ- 
ing services concerned with employment, 
health, drug abuse, or education, if— 

(A) such services have not been provided 
by the unit of general local government 
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during any part of the immediately preced- 
ing 12-month period; and 

(B) not more than 15 percent of the 
amount of any assistance to a unit of gener- 
al local government under this part is used 
for activities under this paragraph; and 

(3) maintenance, operation (other than 
staff), utilities, and furnishings. 

SEC. 1354. RESPONSIBILITIES OF GRANTEES. 

(a) SUBMISSION OF HOMELESS ASSISTANCE 
Pian.—Following notification by the Secre- 
tary of eligibility for assistance under this 
part, each State, metropolitan city, and 
urban county shall submit to the Secretary 
a plan describing the proposed use of such 
assistance. The Secretary shall provide the 
appropriate amount of assistance to such 
State, metropolitan city, or urban county 
before the expiration of the 60-day period 
following the date of the submission of such 
plan, unless the Secretary determines 
before the expiration of such period that 
such plan is not in compliance with this 
part. 

(b) MATCHING AMouNTS.— 

(1) Each grantee under this part shall be 
required to supplement the assistance pro- 
vided under this part with an equal amount 
of funds from sources other than this sub- 
title. Each grantee shall certify to the Sec- 
retary its compliance with this paragraph, 
and shall include with such certification a 
description of the sources and amounts of 
such supplemental funds. 

(2) In calculating the amount of supple- 
mental funds provided by a grantee under 
this part, a grantee may include the value of 
any donated material or building, the value 
of any lease on a building, any salary paid 
to staff to carry out the program of the 
grantee, and the value of the time contrib- 
uted by volunteers to carry out the program 
of the grantee (calculated at a rate of $5 per 
hour). 

(c) ADMINISTRATION OF Ass TS TANcR.— Each 
grantee shall act as the fiscal agent of the 
Secretary with respect to assistance provid- 
ed to such grantee. 

(d) CERTIFICATIONS ON USE or ASSIST- 
ANCE.—Each grantee shall certify to the Sec- 
retary that— 

(1) it will maintain as a shelter for the 
homeless for not less than a 3-year period 
any building for which assistance is used 
under this part, or for not less than a 7-year 
period if such assistance is used for the sub- 
stantial rehabilitation of such building; 

(2) any renovation carried out with assist- 
ance under this part shall be sufficient to 
ensure that the building involved is safe and 
sanitary; and 

(3) it will assist homeless individuals in ob- 

(A) appropriate supportive services, in- 
cluding permanent housing, medical and 
mental health treatment, counseling, super- 
vision, and other services essential for 
achieving independent living; and 

(B) other Federal, State, local, and private 
assistance available for such individuals. 

(e) USE or INTEREST ON ASSISTANCE.—Any 
interest received by any grantee under this 
part on assistance provided under this part 
shall be used in accordance with this part or 
returned to the Secretary for reallocation. 
SEC. 1355. HOMELESS ASSISTANCE COUNCIL. 

(a) ESTABLISHMENT.—There hereby is es- 
tablished a commission to be known as the 
Homeless Assistance Council. 

(b) MEMBERSHIP.—The Council shall be 
composed of 9 members as follows: 
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(1) the Secretary of Housing and Urban 
Development, or the designee of the Secre- 


tary; 

(2) the Secretary of Health and Human 
Services, or the designee of the Secretary; 

(3) 1 individual appointed by the Secre- 
tary of Housing and Urban Development 
from individuals recommended jointly by 
the National League of Cities, the National 
Conference of Mayors, the National Associa- 
tion of Counties, and the National Associa- 
tion of Towns and Townships; 

(4) 1 individual appointed by the Secre- 
tary of Housing and Urban Development 
from individuals who are representative of 
the providers of services to the homeless; 

(5) 3 individuals appointed by the Secre- 
tary of Housing and Urban Development 
from individuals who are members of, and 
are recommended by the members of, the 
national board of charities constituted 
under the emergency food and shelter pro- 
gram established in the Second Supplemen- 
tal Appropriations Act, 1984 (98 Stat. 1382); 

(6) 1 individual appointed by the Secre- 
tary of Housing and Urban Development 
from individuals recommended by the 
Speaker of the House of Representatives; 
and 

(7) 1 individual appointed by the Secre- 
tary of Housing and Urban Development 
from individuals recommended by the Ma- 
jority Leader of the Senate. 

(c) TERM OF MEMBERSHIP.— 

(1) Each member of the Council described 
in paragraphs (3) through (7) of subsection 
(b) shall be appointed for a term of 2 years. 

(2) Any vacancy in the Council occurring 
before the expiration of a term shall be 
filled in the manner in which the original 
appointment was made. Any member ap- 
pointed to fill such a vacancy shall be ap- 
pointed only for the remainder of such 
term. 

(d) MEMBERS NOT FEDERAL EMPLOYEES.— 
The members of the Council shall not, by 
reason of their membership on the Council, 
be considered to be officers or employees of 
the Federal Government. 

(e) Pay AND EXPENSES.— 

(1) Each member of the Council shall 
serve without pay, allowances, or benefits 
by reason of such service. 

(2) Each member of the Council shall, 
while attending meetings of the Council or 
while engaged in duties relating to such 
meetings or in other activities of the Coun- 
cil under this part, be allowed (except in the 
case of members of the Council who are 
Members of Congress or officers or employ- 
ees of the Federal Government) travel ex- 
penses while away from their homes or reg- 
ular places of business, including per diem 
in lieu of subsistence, equal to that author- 
ized by section 5703 of title 5, United States 
Code, for persons in the Government service 
employed intermittently. 

(f) Powers.—The powers of the Council 
are— 

(1) to review plans submitted by recipients 
of emergency shelter grants; 

(2) to reallocate unexpended emergency 
shelter grant funds in accordance with sec- 
tion 422(d); 

(3) to recommend to the Secretary that 
action be taken against recipients of emer- 
gency shelter grants who use such grants 
improperly; 

(4) to call meetings of the Council, elect a 
chairperson of the Council, and to empower 
the chairperson to convene the Council; and 

(5) to request additional temporary staff 
from the Secretary. 
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SEC. 1356. ADMINISTRATIVE PROVISIONS. 

(a) REGULATIONS.—Not later than the expi- 
ration of the 30-day period following the 
date of the enactment of this Act, the Sec- 
retary shall by notice establish such re- 
quirements as may be necessary to carry out 
the provisions of this part. Such require- 
ments shall not be subject to section 553 of 
title 5, United States Code, or section 7(0) of 
the Department of Housing and Urban De- 
velopment Act. The Secretary shall issue 
regulations based on the initial notice 
before the expiration of the 12-month 
period following the date of the enactment 
of this Act. 

(b) INITIAL ALLOCATION OF ASSISTANCE.— 
Not later than the expiration of the 30-day 
period following the date of the enactment 
of a law providing appropriations to carry 
out this part, the Secretary shall notify 
each State, metropolitan city, and urban 
county of its allocation of assistance under 
this part. Such assistance shall be allocated 
and may be used notwithstanding any fail- 
ure of the Secretary to issue regulations 
under subsection (a). 

(c) STAFF AND OFFICES or Councit.—The 
Secretary shall provide the Council with 
such staff and office facilities as the Secre- 
tary, following consultation with the Coun- 
cil, considers necessary to permit the Coun- 
cil to carry out its functions under this part. 

(d) RECAPTURE OF UNUSED ASSISTANCE.— 
The Secretary shall recapture any assist- 
ance provided under this part that is not 
used by the grantee within a reasonable 
period of time. 

SEC. 1357. DEFINITIONS. 

For purposes of this part: 

(1) The term “Council” means the Home- 
less Assistance Council established in sec- 
tion 425. 

(2) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 
SEC. 1358, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out the provisions of this part 
$100,000,000 for fiscal year 1986 and such 
sums as may be necessary for fiscal year 
1987. Any amount appropriated under this 
section shall remain available until expend- 
ed. 


Subtitle E—Nehemiah Housing Opportunity 
Grants 


SEC. 1361. STATEMENT OF PURPOSE. 

It is the purpose of this subtitle— 

(1) to encourage homeownership by fami- 
lies in the United States who are not other- 
wise able to afford homeownership; 

(2) to undertake a concentrated effort to 
rebuild the depressed areas of the cities of 
the United States and to create sound and 
attractive neighborhoods; and 

(3) to increase the employment of neigh- 
borhood residents. 

SEC. 1362. DEFINITIONS. 

For purposes of this subtitle: 

(1) The term “Fund” means the Nehemi- 
ah Housing Opportunity Fund established 
in section 509(a). 

(2) The term “home” means any 1- to 4- 
family dwelling. Such term includes any 
dwelling unit in a condominium project or 
cooperative project consisting of not more 
than 4 dwelling units, any town house, and 
any manufactured home. 

(3) The term “lower income families” has 
the meaning given such term in section 
3(bX2) of the United States Housing Act of 
1937. 

(4) The term “metropolitan statistical 
area” means a metropolitan statistical area 
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as established by the Office of Management 
and Budget. 

(5) The term “nonprofit organization” 
means a private nonprofit corporation, or 
other private nonprofit legal entity, that is 
approved by the Secretary as to financial re- 
sponsibility. 

(6) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(7) The term State“ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States. 

(8) The term “substantial rehabilitation” 
means— 

(A) rehabilitation involving costs in excess 
of 60 percent of the maximum sale price of 
a home assisted under this subtitle in the 
market area in which it is located; or 

(B) the rehabilitation of a vacant, uninha- 
bitable structure. 

(9) The term unit of general local govern- 
ment” means any borough, city, county, 
parish, town, township, village, or other 
general purpose political subdivision of a 
State. 

SEC. 1363. ASSISTANCE TO NONPROFIT ORGANIZA- 
TIONS. 

(a) In GeneraL.—The Secretary may pro- 
vide assistance to nonprofit organizations to 
carry out Nehemiah housing opportunity 
programs in accordance with the provisions 
of this subtitle. Such assistance shall be 
made in the form of grants. 

(b) Arriicarions.— Applications for assist- 
ance under this subtitle shall be made in 
such form, and in accordance with such pro- 
cedures, as the Secretary may prescribe. 

SEC. 1364. USE OF ASSISTANCE. 

(a) In GENERAL.—Any nonprofit organiza- 
tion receiving assistance under this subtitle 
shall use such assistance to provide loans to 
families purchasing homes constructed or 
substantially rehabilitated in accordance 
with a Nehemiah housing opportunity pro- 
gram approved under this subtitle. 

(b) Sprecrric REQUIREMENTs.—Each loan 
made to a family under this section shall— 

(1) be secured by a second mortgage held 
by the Secretary on the property involved; 

(2) be in an amount not exceeding $15,000; 

(3) bear no interest; and 

(4) be repayable to the Secretary upon the 
sale or other transfer of such property. 


SEC. 1365. PROGRAM REQUIREMENTS. 

(a) In GeneraL.—Assistance provided 
under this subtitle may be used only in con- 
nection with a Nehemiah housing opportu- 
nity program of construction or substantial 
rehabilitation of homes. 

(b) Famity Neep.—Each family purchasing 
a home under this subtitle shall— 

(1) have a family income on the date of 
such purchase that is not more than which- 
ever of the following is higher: 

(A) 115 percent of the median income for 
a family of 4 persons in the metropolitan 
statistical area involved; or 

(B) the national median income for a 
family of 4 persons; and 

(2) not have owned a home during the 3- 
year period preceding such purchase. 

(c) DOWNPAYMENT.— 

(1) Each family purchasing a home under 
this subtitle shall make a downpayment of 
not less than 10 percent of the sale price of 
such home, or of such greater amount deter- 
mined by the nonprofit organization in- 
volved to be appropriate. 
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(2) Any downpayment made under this 
subsection shall accrue interest from the 
date on which such downpayment is made 
through the date of settlement, at a rate 
not less than the passbook rate. Such inter- 
est shall be paid by the nonprofit organiza- 
tion involved to the family purchasing the 
home for which such downpayment was 
made. 

(d) LEASING PROHIBITION.—No family pur- 
chasing a home under this subtitle may 
lease such home. 

SEC. 1366. TERMS AND CONDITIONS OF ASSISTANCE. 

(a) LocaL CoNSULTATION.—No proposed 
Nehemiah housing opportunity program 
may be approved by the Secretary under 
this subtitle unless the nonprofit organiza- 
tion involved demonstrates to the satisfac- 
tion of the Secretary that— 

(1) it has consulted with and received the 
support of residents of the neighborhood in 
which such program is to be located; and 

(2) it has the approval of each unit of gen- 
eral local government in which such pro- 
gram is to be located. 

(b) PROGRAM ScHepuLE.—Each nonprofit 
organization applying for assistance under 
this subtitle shall submit to the Secretary 
an estimated schedule for completion of its 
proposed Nehemiah housing opportunity 
program, which schedule shall have been 
agreed to by each unit of general local gov- 
ernment in which such program is to be lo- 
cated. 

(c) MINIMUM PARTICIPATION.—No nonprof- 
it organization receiving assistance under 
this subtitle may commence any construc- 
tion or substantial rehabilitation (except 
with respect to homes to be constructed or 
substantially rehabilitated for the purpose 
of display) until not less than 25 percent of 
the homes to be constructed or substantial- 
ly rehabilitated are contracted for sale to 
purchasers who intend to live in such homes 
and the required downpayments are made. 

(d) FINANCIAL FEASIBILITY.—The Secretary 
may not provide any assistance under this 
subtitle to any nonprofit organization 
unless such nonprofit organization demon- 
strates the financial feasibility of its pro- 
posed Nehemiah housing opportunity pro- 
gram, including the availability of non-Fed- 
eral public and private funds. 

(e) Home QUALITY AND LocaTion.—A Nehe- 
miah housing opportunity program may be 
approved under this subtitle only if it pro- 
vides that— 

(1) the number of homes to be constructed 
or substantially rehabilitated under such 
program will not be less than whichever of 
the following is less: 

(A) the greater of (i) 50 homes; or (ii) 0.25 
percent of the number of existing dwelling 
units in the unit of general local govern- 
ment that provides the most assistance to 
such program; or 

(B) 250 homes; 

(2) each home constructed or substantial- 
ly rehabilitated under such program will 
comply with— 

(AXi) applicable local buiiding code stand- 
ards; or 

(ii) in any case in which there is not an ap- 
plicable local building code, a nationally rec- 
ognized model building code mutually 
agreed upon by the sponsoring nonprofit or- 
ganization and the Secretary; and 

(B) the energy performance requirements 
established under section 526 of the Nation- 
al Housing Act; 

(3) all homes constructed or substantially 
rehabilitated under such program will be lo- 
cated in census tracts, or identifiable neigh- 
borhoods within census tracts, in which the 
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median family income is not more than 80 
percent of the median family income of the 
area in which such program is to be located, 
as such median family income and area are 
determined for purposes of assistance under 
section 8 of the United States Housing Act 
of 1937; 

(4) all homes constructed or substantially 
rehabilitated under such program will be 
concentrated in a single neighborhood and 
located on contiguous parcels of land, 
except that if the unit of general local gov- 
ernment in which the project is located cer- 
tifies that such land cannot be made avail- 
able for a program of the size required by 
subsection (eX1), homes may be constructed 
in a single identifiable neighborhood if the 
program provides for construction or sub- 
stantial rehabilitation of homes on not less 
than 20 percent of the lots in such neigh- 
borhood; and 

(5) sales contracts entered into under such 
program will contain provisions requiring 
repayment of any loan made under this sub- 
title upon the sale or other transfer of the 
home involved, unless the Secretary ap- 
proves a transfer of such home without re- 
payment (in which case the second mort- 
gage held by the Secretary on such home 
shall remain in force until such loan is fully 
repaid). 


SEC. 1367. PROGRAM SELECTION CRITERIA. 

(a) In GENERAL.—IĪn selecting Nehemiah 
housing opportunity programs for assist- 
ance under this subtitle from among eligible 
programs, the Secretary shall make such se- 
lection on the basis of the extent to which— 

(1) non-Federal public or private entities 
will contribute land necessary to make each 
program feasible; 

(2) non-Federal public and private finan- 
cial or other contributions (including tax 
abatements, waivers of fees related to devel- 
opment, waivers of construction, develop- 
ment, or zoning requirements, and direct fi- 
nancial contributions) will reduce the cost 
of homes constructed or substantially reha- 
bilitated under each program; 

(3) each program will produce the greatest 
number of units for the least amount of as- 
sistance provided under this subtitle, taking 
into consideration the cost differences 
among different market areas; 

(4) each program is located in a neighbor- 
hood of severe physical and economic blight 
(and, in determining the degree of physical 
blight, the Secretary shall consider the con- 
dition (but not age) of the housing, other 
buildings, and infrastructure, in the neigh- 
borhood of the proposed program); 

(5) each program uses construction meth- 
ods that will reduce the cost per square foot 
below the average construction cost in the 
market area involved; and 

(6) each program provides for the involve- 
ment of local residents in the planning, and 
construction or substantial rehabilitation, 
of homes. 

(b) Excxrrrox.— To the extent that non- 
Federal public entities are prohibited by the 
law of any State from making any form of 
contribution described in paragraph (1) or 
(2) of subsection (a), the Secretary shall not 
consider such form of contribution in evalu- 
ating such program. 

SEC. 1368. DISTRIBUTION OF ASSISTANCE TO NON- 
PROFIT ORGANIZATIONS. 

(a) RESERVATION oF AMOUNTS.—Following 
the selection of any Nehemiah housing op- 
portunity program for assistance under this 
subtitle, the Secretary shall reserve suffi- 
cient amounts in the Nehemiah Housing 
Opportunity Fund for such assistance. 
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(b) DISTRIBUTION OF ASSISTANCE.—Follow- 
ing the sale of any home constructed or sub- 
stantially rehabilitated under a Nehemiah 
housing opportunity program selected for 
assistance under this subtitle, the Secretary 
shall provide to the sponsoring nonprofit or- 
ganization an amount equal to the amount 
of the loan made to the family purchasing 
such home. Such amount shall be provided 
not more than 30 days after the sale of such 
home. 

(c) Maximum ASSISTANCE.—The assistance 
provided to any nonprofit organization 
under this subtitle may not exceed $15,000 
per home. 

SEC. 1369. NEHEMIAH HOUSING OPPORTUNITY 
FUND. 


(a) ESTABLISHMENT.—There hereby is es- 
tablished in the Treasury of the United 
States a revolving fund, to be known as the 
Nehemiah Housing Opportunity Fund. The 
Fund shall be available to the Secretary, to 
the extent approved in appropriation Acts, 
for purposes of providing assistance under 
section 503. 

(b) Assets.—The Fund shall consist of— 

(1) any amount appropriated under sec- 
tion 512; 

(2) any amount received by the Secretary 
under section 504(b)(4); and 

(3) any amount received by the Secretary 
under subsection (c). 

(c) ADMINISTRATION.—Any amount in the 
Fund determined by the Secretary to be in 
excess of the amount currently required to 
carry out the provisions of this subtitle 
shall be invested by the Secretary in obliga- 
tions of, or obligations guaranteed as to 
both principal and interest by, the United 
States or any agency of the United States. 
SEC. 1370. ANNUAL REPORT. 

The Secretary shall annually prepare and 
submit to the Congress a comprehensive 
report setting forth the activities carried 
out under this subtitle. Such report shall in- 
clude— 

(1) an analysis of the characteristics of 
the families assisted under this subtitle 
during the preceding year, including family 
size, number of children, family income, 
sources of family income, race, age, and sex; 

(2) an analysis of the market value of 
homes purchased under this subtitle during 
the preceding year; 

(3) an analysis of the non-Federal public 
and private financial or other contributions 
made during the preceding year to reduce 
the cost of homes constructed or substan- 
tially rehabilitated under each program; 

(4) an analysis of the sales prices of homes 
under this subtitle during the preceding 
year; 

(5) an analysis of the amounts of the 
grants made to programs under this subtitle 
during the preceding year; and 

(6) any recommendations of the Secretary 
for modifications in the program estab- 
lished by this subtitle in order to ensure the 
effective implementation of such program. 
SEC. 1371. REGULATIONS. 

The Secretary shall issue such regulations 
as may be necessary to carry out the provi- 
sions of this subtitle. Any such regulations 
shall be issued in accordance with section 
553 of title 5, United States Code, notwith- 
standing the provisions of subsection (a)(2) 
of such section. 

SEC. 1372. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out the provisions of this subtitle 
$100,000,000 for fiscal year 1986. Any 
amount appropriated under this section 
shall be deposited in the Nehemiah Housing 
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Opportunity Fund, and shall remain avail- 
able until expended. 


Subtitle F—Multifamily Housing Preservation 
Loans 


SEC. 1381. PURPOSE. 

The purpose of this subtitle is to provide 
loans to the owners of certain multifamily 
housing projects assisted by the Secretary 
of Housing and Urban Development to 
permit such owners to make capital im- 
provements required to maintain such 
projects as decent, safe, and sanitary hous- 
ing and to maintain the low- and moderate- 
income character of such projects. 

SEC. 1382. DEFINITIONS. 

For purposes of this subtitle: 

(1) The term “capital improvement” 
means any major repair or replacement of a 
capital item in a multifamily housing 
project, including any such repair or re- 
placement required as a result of deferred 
or inadequate maintenance. Such term does 
not include maintenance of any such item. 

(2) The term “Fund” means the Multifam- 
ily Housing Preservation Fund established 
in section 606. 

(3) The term “lower income families” has 
the meaning given such term in section 
3(bX2) of the United States Housing Act of 
1937. 

(4) The term “low- and moderate-income 
character” means the character of a multi- 
family housing project with respect to 
tenant admission and rental charges that 
have been agreed to by the owner of such 
project and the Secretary in connection 
with assistance or insurance provided by the 
Secretary. 

(5) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 
SEC. 1383. AUTHORITY TO PROVIDE LOANS. 

(a) In GENERAL.—The Secretary may pro- 
vide and, to the extent approved in appro- 
priation Acts, contract to provide loans to 
owners of rental or cooperative housing 
projects meeting the requirements of this 
subtitle for purposes of assisting such 
owners to make capital improvements re- 
quired to maintain such projects as decent, 
safe, and sanitary housing and to maintain 
the low- and moderate-income character of 
such projects. 

(b) AppLications.—Applications for loans 
under this subtitle shall be made in such 
form, and in accordance with such proce- 
dures, as the Secretary may prescribe. 

SEC. 1384. ELIGIBILITY FOR LOANS. 

(a) PROJECT REQUIREMENTS.—The owner of 
any rental or cooperative housing project 
shall be eligible for a loan under this sub- 
title only if such project— 

(1A) is assisted under section 236 of the 
National Housing Act, the proviso of section 
221(d)(5) of the National Housing Act, or 
section 101 of the Housing and Urban De- 
velopment Act of 1965, without regard to 
whether such project is insured under the 
National Housing Act; 

(B) is assisted under section 8 of the 
United States Housing Act of 1937 following 
conversion to such assistance from assist- 
ance under section 236(f)(2) of the National 
Housing Act or section 101 of the Housing 
and Urban Development Act of 1965; 

(C) is assisted under section 23 of the 
United States Housing Act of 1937, as in 
effect before January 1, 1975; or 

(D) was a project described in subpara- 
graph (A) before the acquisition of such 
project by the Secretary, and has been sold 
by the Secretary subject to an agreement 
that provides that the low- and moderate- 
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income character of such project will be 
maintained; and 

(2) meets such other requirements consist- 
ent with the purposes of this subtitle as the 
Secretary may prescribe. 

(b) Loan AND BORROWER REQUIREMENTS.— 
No loan may be provided under this subtitle 
to the owner of any rental or cooperative 
housing project unless the Secretary deter- 
mines that— 

(1) such loan, when considered with other 
resources available to and financially feasi- 
ble for such project, is necessary for such 
owner to make capital improvements with 
respect to capital items that have failed, or 
are likely to seriously deteriorate or fail in 
the near future, in such project; 

(2) the owner of such project agrees to 
contribute assistance to such project in such 
amounts, from such sources, and in such 
manner as the Secretary determines to be 
appropriate, except that— 

(A) such contribution shall not be less 
than 20 percent of the total estimated cost 
of the capital improvements involved, unless 
the Secretary, upon application of the 
owner, determines that such contribution is 
financially infeasible and waives or reduces 
such contribution to the extent necessary; 

(B) the Secretary may not require an 
amount to be contributed, from the reserve 
funds established by the owner of such 
project for the purpose of making capital 
improvements, in excess of 50 percent of the 
amount of such reserve funds on the date of 
such loan; and 

(C) the Secretary shall waive the require- 
ments of this paragraph if such owner is a 
private nonprofit corporation or association; 

(3) the owner of such project agrees to 
maintain the low- and moderate-income 
character of such project for a period of not 
less than the remaining term of the project 
mortgage; 

(4) the management of such project is 
conducted by persons who meet levels of 
competency and experience prescribed by 
the Secretary and are approved by the Sec- 
retary; 

(5) such project is structurally sound, or 
will be made structurally sound as a result 
of the capital improvements involved, as de- 
termined on the basis of information ob- 
tained as a result of an onsite inspection of 
such project; 

(6) such loan, when considered with other 
resources available to and financially feasi- 
ble for such project, will maintain the finan- 
cial soundness of such project; 

(7) such project is operated and managed 
in accordance with a management improve- 
ment and operating plan that has been de- 
termined to be necessary and approved by 
the Secretary and that includes the follow- 
ing: 


(A) a detailed maintenance schedule; 

(B) a schedule for correcting past deficien- 
cies in maintenance, repairs, and replace- 
ments; 

(C) a plan to upgrade the capital items 
being improved, and any other capital items 
determined by the Secretary to be associat- 
ed with such capital items being improved 
and to require upgrading, to meet cost-effec- 
tive energy efficiency standards prescribed 
by the Secretary; 

(D) a plan to improve or maintain finan- 
cial and management control systems; 

(E) a detailed annual operating budget 
taking into account such standards for oper- 
ating costs in the area as may be determined 
by the Secretary to be appropriate; and 

(F) such other items as the Secretary may 
determine to be appropriate; 
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(8) the reserve funds established by the 
owner of such project for the purpose of 
making capital improvements are insuffi- 
cient to finance both the capital improve- 
ments for which such loan is requested and 
other capital improvements that are reason- 
ably expected to be required in the near 
future, and such insufficiency is not the 
result of the failure of such owner to 
comply with any standard established by 
the Secretary for management of such re- 
serve funds; and 

(9) such loan will be less costly to the Fed- 
eral Government than other reasonable al- 
ternatives available to the Secretary for 
maintaining the low- and moderate-income 
character of such project. 

(cC) PRIORITIES IN PROVIDING Loans.—In 
providing, and contracting to provide, loans 
under this subtitle, the Secretary shall give 
priority to— 

(1) the extent to which the capital im- 
provements for which such loans are re- 
quested are immediately required; 

(2) the extent to which the projects for 
which such loans are requested serve as the 
residences of lower income families, and the 
extent to which other suitable housing is 
unavailable for such families in the areas in 
which such projects are located; 

(3) the extent to which the capital im- 
provements for which such loans are re- 
quested involve the life, safety, or health of 
the residents of the projects or involve 
major capital improvements in the projects; 
and 

(4) projects that demonstrate the greatest 
financial distress, while continuing to meet 
the requirements of subsection (b)X6). 

SEC. 1385. AMOUNT AND CONDITIONS OF LOANS. 

(a) PRINCIPAL AMOUNT OF Loans.—Subject 
to section 604(b)(2), the principal amount of 
any loan provided under this subtitle to the 
owner of any project shall not exceed 80 
percent of the sum of— 

(1) the amount determined by the Secre- 
tary to be necessary for such owner to make 
capital improvements with respect to capital 
items that have failed, or are likely to seri- 
ously deteriorate or fail in the near future, 
in such project; 

(2) the amount determined by the Secre- 
tary to be necessary to carry out a plan to 
upgrade the capital items being improved, 
and any other capital items determined by 
the Secretary to be associated with such 
capital items being improved and to require 
upgrading, to meet cost-effective energy ef- 
ficiency standards prescribed by the Secre- 
tary; and 

(3) the amount determined by the Secre- 
tary to be necessary to comply with the re- 
quirements of section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794). 

(b) CONDITIONS or LoANs.— 

(1) The term of any loan provided under 
this subtitle shall not exceed the remaining 
term of the mortgage on the project with 
respect to which such loan is provided. 

(2) Subject to subsection (c), each loan 
provided under this subtitle shall bear inter- 
est at a rate determined by the Secretary to 
be appropriate, except that such rate shall 
not be less than 6 percent or more than the 
rate determined under section 221(d)5B) 
of the National Housing Act. 

(3) Each loan provided under this subtitle 
shall be considered to be a liability of the 
project involved, and shall not be discharge- 
able in any bankruptcy proceeding under 
section 727, 1141, or 1328(b) of title 11, 
United States Code. 
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(4) The Secretary may establish such ad- 
ditional conditions on loans provided under 
this subtitle as the Secretary determines to 
be appropriate. 

(5) The Secretary may provide more than 
one loan to any project under this subtitle, 
if each such loan complies with the provi- 
sions of this subtitle. 

(c) MINIMIZATION OF RENT INCREASES.—In 
order to any increases in rental 
payments that may occur as a result of the 
debt service and other expenses of a loan 
provided under this subtitle, and that would 
be incurred by residents of the project in- 
volved whose rental payments are, or would 
as a result of such expenses be, in excess of 
the amount allowable if section 3(a) of the 
United States Housing Act of 1937 were ap- 
plicable to such residents, the Secretary 
may take any or all of the following actions: 

(1) Provide assistance with respect to such 
project under section 8(b)(1) of the United 
States Housing Act of 1937, to the extent 
amounts are available for such assistance 
ana without regard to section 16 of such 

ct. 

(2) Reduce the rate of interest charged on 
such loan to a rate of not less than 1 per- 
cent. 

(3) Increase the term of such loan to a 
term that does not exceed the remaining 
term of the mortgage on such project. 

(4) Increase the amount of assistance to 
be provided by the owner of such project 
under section 604(b)(2), if applicable, to an 
amount not to exceed 30 percent of the 
total estimated cost of the capital improve- 
ments involved. 

SEC. 1386. MULTIFAMILY HOUSING PRESERVATION 


(a) ESTABLISHMENT OF FuND.—For pur- 
poses of carrying out the provisions of this 
subtitle, there hereby is established in the 
Treasury of the United States a revolving 
fund, to be known as the Multifamily Hous- 
ing Preservation Fund. The Fund shall, to 
the extent approved in appropriation Acts, 
be available to the Secretary for purposes of 
carrying out the provisions of this subtitle. 

(b) Assets or Funp.—The Fund shall con- 
sist of (1) any amount appropriated under 
section 608; (2) any amount repaid on a loan 
provided under this subtitle; and (3) any 
other amount received by the Secretary 
under this subtitle. 

(c) MANAGEMENT OF FunD.—Any amounts 
in the Fund determined by the Secretary to 
be in excess of the amounts currently re- 
quired to carry out the provisions of this 
subtitle shall be invested by the Secretary 
in obligations of, or obligations guaranteed 
as to both principal and interest by, the 
United States or any agency of the United 
States. 

SEC. 1387. REGULATIONS. 

The Secretary shall, not later than the ex- 
piration of the 180-day period following the 
date of the enactment of this Act, issue such 
regulations as may be necessary to carry out 
the provisions of this subtitle. 

SEC. 1388, AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out the provisions of this subtitle 
$60,000,000 for fiscal year 1986. Any amount 
appropriated under this section shall be de- 
posited in the Fund and shall remain avail- 
able until expended. 

Subtitle G—Enterprise Zone Development 
SEC. 1391. DESIGNATION OF ENTERPRISE ZONES. 

(a) DESIGNATION OF ZONES.— 

(1) Derrnit1on.—For purposes of this sec- 
tion, the term “enterprise zone” means any 
area that— 
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(A) is nominated by 1 or more local gov- 
ernments and the State or States in which 
it is located for designation as an enterprise 
zone (hereafter in this section referred to as 
a “nominated area”); and 

(B) the Secretary of Housing and Urban 
Development designates as an enterprise 
zone, after consultation with— 

(i) the Secretaries of Agriculture, Com- 
merce, Labor, and the Treasury; the Direc- 
tor of the Office of Management and 
Budget; and the Administrator of the Small 
Business Administration; and 

(i) in the case of an area on an Indian res- 
ervation, the Secretary of the Interior. 

(2) LIMITATION ON DESIGNATIONS.— 

(A) PUBLICATION OF REGULATIONS.—Before 
designating any area as an enterprise zone, 
the Secretary of Housing and Urban Devel- 
opment shall prescribe by regulation not 
later than 4 months following the date of 
the enactment of this Act, after consulta- 
tion with the officials described in para- 
graph (1B)— 

(i) the procedures for nominating an area 
under paragraph (1)(A); 

(ii) the parameters relating to the size and 
population characteristics of an enterprise 
zone; and 

(iii) the manner in which nominated areas 
will be compared based on the criteria speci- 
fied in subsection (d) and the other factors 
specified in subsection (e). 

(B) TIME LIMITATIONS.—The Secretary of 
Housing and Urban Development shall des- 
ignate nominated areas as enterprise zones 
only during the 36-month period beginning 
on the later of— 

(i) the Ist day of the Ist month following 
the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs; or 

(110 July 1, 1985. 

(C) NUMBER OF DESIGNATIONS.— 

(i) In GENERAL.—The Secretary of Housing 
and Urban Development may not designate 
more than 75 nominated areas as enterprise 
zones during the period beginning with the 
Ist day of the 36-month period described in 
subparagraph (B). 

(ii) MINIMUM DESIGNATION IN RURAL 
AREAS.—Of the areas designated under 
clause (i), at least 1/3 must be areas that— 

(J) are within a local government jurisdic- 
tion or jurisdictions with a population of 
less than 50,000 (as determined under the 
most recent census data available) and are 
determined by the Secretary of Housing and 
Urban Development, after consultation with 
the Secretary of Commerce, to be rural 
areas; or 

(II) are outside of a metropolitan statisti- 
cal area (as designated by the Director of 
the Office of Management and Budget). 

(D) PROCEDURAL RULES.—The Secretary of 
Housing and Urban Development shall not 
make any designation under paragraph (1) 


unless— 

(i) the local governments and the State in 
which the nominated area is located have 
the authority— 

(I) to nominate such area for designation 
as an enterprise zone; 

(II) to make the State and local commit- 
ments under subsection (d); and 

(III) to provide assurances satisfactory to 
the Secretary of Housing and Urban Devel- 
Pt that such commitments will be ful- 

(i) a nomination therefor is submitted in 
such a manner and in such form, and con- 
tains such information, as the Secretary of 
Housing and Urban Development shall by 
regulation prescribe; 
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(iii) the Secretary of Housing and Urban 
Development determines that any informa- 
tion furnished is reasonably accurate; and 

(iv) the State and local governments certi- 
fy that no portion of the area nominated is 
already included in an enterprise zone or in 
an area otherwise nominated to be an enter- 
prise zone. 

(3) NOMINATION PROCESS FOR INDIAN RESER- 
VATIONS.—In the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Secre- 
tary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

(b) PERIOD FOR WHICH DESIGNATION Is IN 
EFFECT.— 

(1) IN GENERAL.—Any designation of an 
area as an enterprise zone shall remain in 
effect during the period beginning on the 
date of the designation and ending on the 
earliest of— 

(A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs; 

(B) the termination date designated by 
the State and local governments as provided 
for in their nomination pursuant to subsec- 
tion (aX2XDXii); or 

(C) the date the Secretary of Housing and 
Urban Development revokes such designa- 
tion under paragraph (2). 

(2) REVOCATION OF DESIGNATION.—The Sec- 
retary of Housing and Urban Development, 
after consultation with the officials de- 
scribed in subsection (a)(1)(B), may revoke 
the designation of an area if the Secretary 
of Housing and Urban Development deter- 
mines that the local government or the 
State in which it is located is not complying 
substantially with the State and local com- 
mitments pursuant to subsection (d). 

(c) AREA AND ELIGIBILITY REQUIREMENTS.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development may make a desig- 
nation of any nominated area under subsec- 
tion (a)(1) only if it meets the requirements 
of paragraphs (2) and (3). 

(2) AREA REQUIREMENTS.—A nominated 
area meets the requirements of this para- 
graph if— 

(A) the area is within the jurisdiction of 
the local government; 

(B) the boundary of the area is continu- 
ous; and 

(C) the area— 

(i) has a population, as determined by the 
most recent census data available, of at 
least— 

(I) 4,000 if any portion of such area (other 
than a rural area described in subsection 
(bX2XCXiiXI)) is located within a metropol- 
itan statistical area (as designated by the 
Director of the Office of Management and 
Budget) with a population of 50,000 or 
greater; or 

(II) 1,000 in any other case; or 

di) is entirely within an Indian reserva- 
tion (as determined by the Secretary of the 
Interior). 

(3) ELIGIBILITY REQUIREMENTS.—For pur- 
poses of paragraph (1), a nominated area 
meets the requirements of this paragraph if 
the State and local governments in which it 
is located certify and the Secretary of Hous- 
ing and Urban Development, after such 
review of supporting data as he deems ap- 
propriate, accepts such certification, that— 

(A) the area is one of pervasive poverty, 
unemployment, and general distress; 

(B) the area is located wholly within the 
jurisdiction of a local government that is eli- 
gible for Federal assistance under section 
119 of the Housing and Community Devel- 
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opment Act of 1974, as in effect on the date 
of the enactment of this Act; and 

(C) 1 of the following criteria is met: 

(i) the unemployment rate, as determined 
by the appropriate available data, was at 
least 1.5 times the national unemployment 
rate for that period; 

(ii) the poverty rate (as determined by the 
most recent census data available) for each 
populous census tract (or where not tracted, 
the equivalent county division as defined by 
the Bureau of the Census for the purpose of 
defining poverty areas) within the area was 
at least 20 percent for the period to which 
such data relate; 

(ii) at least 70 percent of the households 
living in the area have incomes below 80 
percent of the median income of households 
of the local government (determined in the 
same manner as under section 119(b)(2) of 
the Housing and Community Development 
Act of 1974); or 

(iv) the population of the area decreased 
by 20 percent or more between 1970 and 
1980 (as determined from the most recent 
census data available). 

(d) REQUIRED STATE AND LOCAL COMMIT- 
MENTS.— 

(1) In GENERAL.—No nominated area shall 
be designated as an enterprise zone unless 
the local government and the State in 
which it is located agree in writing that, 
during any period during which the area is 
an enterprise zone, such governments will 
follow a specified course of action designat- 
ed to reduce the various burdens borne by 
employers or employees in such area. 

(2) COURSE oF acTion.—The course of 
action under paragraph (1) may be imple- 
mented by both such governments and pri- 
vate nongovernmental entities, may be 
funded from proceeds of any Federal pro- 
gram, and may include, but is not limited 
to— 

(A) a reduction of tax rates or fees apply- 


ing within the enterprise zone; 
(B) an increase in the level of efficiency of 
local services within the enterprise zone, 


such as crime prevention (particularly 
through experimentation with providing 
such services by nongovernmental entities); 

(C) actions to reduce, remove, simplify, or 
streamline governmental requirements ap- 
plying within the enterprise zone; and 

(D) involvement in the program by private 
entities, organizations, neighborhood asso- 
ciations, and community groups, particular- 
ly those within the nominated area, includ- 
ing a commitment from such private entities 
to provide jobs and job training for, and 
technical, financial, or other assistance to, 
employers, employees, and residents of the 
nominated area. 

(e) PRIORITY oF DesIGNATION.—In choos- 
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop- 
ment shall give special preference to the 
areas with respect to which the strongest 
and highest quality contributions described 
in subsection (d)(2) have been promised as 
part of the course of action, taking into con- 
sideration the fiscal ability of the nominat- 
ing State and local governments to provide 
tax relief. The Secretary shall also give 
preference to— 

(1) the nominated areas with respect to 
which the strongest and highest quality 
contributions other than those described in 
subsection (d)(2) have been promised as part 
of the course of action; 

(2) the nominated areas with respect to 
which the nominating State and local gov- 
ernments have provided the most effective 
and enforceable guarantees that the pro- 
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posed course of action under subsection (d) 
will actually be carried out during the 
period of the enterprise zone designation; 

(3) the nominated areas with high levels 
of poverty, unemployment, and general dis- 
tress, particularly the areas— 

(A) that are near areas with concentra- 
tions of disadvantaged workers or long-term 
unemployed individuals; and 

(B) with respect to which there is a strong 
likelihood that residents of the area de- 
scribed in subparagraph (A) will receive jobs 
if the area is designated as an enterprise 
zone; 

(4) the nominated areas the size and loca- 
tion of which— 

(A) will primarily stimulate new economic 
activity; and 

(B) minimize unnecessary tax losses to the 
Federal Government; 

(5) the nominated areas with respect to 
which private entities have made the most 
substantial commitments in additional re- 
sources and contributions, including the cre- 
ation of new or expanded business activities; 
and 

(6) the nominated areas that best exhibit 
such other factors determined by the Secre- 
tary of Housing and Urban Development as 
are— 

(A) consistent with the intent of the en- 
terprise zone program; and 

(B) important to minimizing the unneces- 
sary loss of tax revenues to the Federal 
Government. 

(f) DeriniTions.—For purposes of this sec- 
tion: 

(1) GovERNMENT.—If more than 1 govern- 
ment seeks to nominate an area as an enter- 
prise zone, any reference to, or requirement 
of, this section shall apply to all such gov- 
ernments. 

(2) LOCAL GOVERNMENT.—The term “local 
government“ means— 

(A) any county, city, town, township, 
parish, village, or other general purpose po- 
litical subdivision of a State; 

(B) any combination of political subdivi- 
sions described in subparagraph (A) recog- 
nized by the Secretary of Housing and 
Urban Development; and 

(C) the District of Columbia. 

(3) Srate.—The term State“ includes 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Is- 
lands, and any other possession of the 
United States. 

SEC. 1392, EVALUATION AND REPORTING REQUIRE- 
MENTS. 


Not later than the close of the 4th calen- 
dar year after the year in which the Secre- 
tary of Housing and Urban Development 
first designates areas as enterprise zones, 
and at the close of each 4th calendar year 
thereafter, the Secretary of Housing and 
Urban Development shall prepare and 
submit to the Congress a report on the ef- 
fects of such designation in accomplishing 
the purposes of this subtitle. 

SEC, 1393, INTERACTION WITH OTHER FEDERAL 
PROGRAMS. 


(a) Tax Repuctions.—Any reduction of 
taxes under any required program of State 
and local commitment under section 701(d) 
shall be disregarded in determining the eli- 
gibility of a State or local government for, 
or the amount or extent of, any assistance 
or benefits under any law of the United 
States. 

(b) COORDINATION WITH RELOCATION As- 
SISTANCE.—The designation of an enterprise 
zone under section 701 shall not— 

(1) constitute approval of a Federal or fed- 
erally assisted program or project (within 
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the meaning of the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cies Act of 1970 (42 U.S.C. 4601)); or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such Act. 

(c) COORDINATION WITH ENVIRONMENTAL 
PoLıcy.—Designation of an enterprise zone 
under section 701 shall not constitute a Fed- 
eral action for purposes of applying the re- 
quirements of the Nationa] Environmental 
Policy Act (42 U.S.C. 4341) or other provi- 
sions of Federal law relating to the protec- 
tion of the environment. 

SEC. 1394. WAIVER OR MODIFICATION OF CERTAIN 
AGENCY RULES IN ENTERPRISE 
ZONES. 

(a) In GenERAL.—Upon the written request 
of the governments that designated and ap- 
proved an area that has been designated as 
an enterprise zone under section 701, an 
agency is authorized, in order to further the 
job creation, community development, or 
economic revitalization objectives of the 
zone, to waive or modify all or part of any 
rule that it has authority to promulgate, as 
such rule pertains to the carrying out of 
projects, activities, or undertakings within 
the zone. 

(b) Limrration.—Nothing in this section 
shall authorize an agency to waive or 
modify any rule adopted to carry out a stat- 
ute or Executive order that prohibits, or the 
purpose of which is to protect persons 
against, discrimination on the basis of race, 
color, religion, sex, marital status, national 
origin, age, or handicap. 

(e) SUBMISSION OF REQUESTS.—A request 
under subsection (a) shall specify the rule 
or rules to be waived or modified and the 
change proposed, and shall briefly describe 
why the change would promote the achieve- 
ment of the job creation, community devel- 
opment, or economic revitalization objec- 
tives of the enterprise zone. If a request is 
made to an agency other than the Depart- 
ment of Housing and Urban Development, 
the requesting governments shall send a 
copy of the request to the Secretary of 
Housing and Urban Development at the 
time the request is made. 

(d) CONSIDERATION OF REQUESTS.—IN con- 
sidering a request, the agency shall weigh 
the extent to which the proposed change is 
likely to further job creation, community 
development, or economic revitalization 
within the enterprise zone against the effect 
the change is likely to have on the underly- 
ing purposes of applicable statutes in the 
geographic area that would be affected by 
the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest that the proposed 
change would serve in furthering such job 
creation, community development, or eco- 
nomic revitalization outweighs the public 
interest that continuation of the rule un- 
changed would serve in furthering such un- 
derlying purposes. The agency shall not ap- 
prove any request to waive or modify a rule 
if such waiver or modification would— 

(1) directly violate a statutory require- 
ment (including any requirement of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
201 et seq.)); or 

(2) be likely to present a significant risk to 
the public health, including environmental 
health or safety, such as a rule with respect 
to occupational safety or health, or environ- 
mental pollution. 

(e) NOTICE or DISAPPROVAL.—If a request is 
disapproved, the agency shall inform the re- 
questing governments in writing of the rea- 
sons therefor and shall, to the maximum 
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extent possible, work with such govern- 
ments to develop an alternative, consistent 
with the standards contained in subsection 
(d). 

(f) PERIOD FOR DETERMINATION.—Agencies 
shall discharge their responsibilities under 
this section in an expeditious manner, and 
shall make a determination on requests not 
later than 90 days after their receipt. 

(g) APPLICABLE PROCEDURES.—A waiver or 
modification of a rule under subsection (a) 
shall not be considered to be a rule, rule- 
making, or regulation under chapter 5 of 
title 5, United States Code. To facilitate 
reaching its decision on any requested 
waiver or modification, the agency may seek 
the views of interested parties and, if the 
views are to be sought, determine how they 
should be obtained and to what extent, if 
any, they should be taken into account in 
considering the request. The agency shall 
publish a notice in the Federal Register 
stating any waiver or modification of a rule 
under this section. 

(h) EFFECT or SUBSEQUENT AMENDMENT OF 
Rutes.—In the event that an agency pro- 
poses to amend a rule for which a waiver or 
modification under this section is in effect, 
the agency shall not change the waiver or 
modification to impose additional require- 
ments unless it determines, consistent with 
standards contained in subsection (d), that 
such action is necessary. 

(i) EXPIRATION OF WAIVERS AND MODIFICA- 
tions.—No waiver or modification of a rule 
under this section shall remain in effect for 
a period longer than the period for which 
the enterprise zone designation remains in 
effect for the area in which the waiver or 
modification applies. 

(j) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) AGency.—The term “agency” means 
the Department of Housing and Urban De- 
velopment and, with respect to any rule 
issued under title V of the Housing Act of 
1949, the Department of Agriculture. 

(2) RuLe.—The term “rule” means (A) any 
rule as defined in section 551(4) of title 5, 
United States Code; or (B) any rulemaking 
conducted on the record after opportunity 
for an agency hearing pursuant to sections 
556 and 557 of such title 5. 

SEC. 1395. COORDINATION OF HOUSING AND URBAN 
DEVELOPMENT PROGRAMS IN ENTER- 
PRISE ZONES. 

Section 3 of the Department of Housing 
and Urban Development Act is amended by 
adding at the end thereof the following new 
subsection: 

„d) The Secretary shall 

“(1) promote the coordination of all pro- 
grams under the jurisdiction of the Secre- 
tary that are carried on within an enterprise 
zone designated pursuant to section 701 of 
the Housing Act of 1985; 

“(2) expedite, to the greatest extent possi- 
ble, the consideration of applications for 
programs referred to in paragraph (1) 
through the consolidation of forms or oth- 
erwise; and 

(3) provide, whenever possible, for the 
consolidation of periodic reports required 
under programs referred to in paragraph (1) 
into 1 summary report submitted at such in- 
tervals as may be designated by the Secre- 
tary.”. 
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TITLE III—COMMITTEE ON EDUCATION AND 
LABOR 


Subtitle A—Amendments to the Higher Education 
Act of 1965 


PART 1—AMENDMENTS RELATING TO FED- 
ERALLY INSURED AND GUARANTEED STU- 
DENT LOANS 

SEC. 1401. RECOVERY OF OUTSTANDING ADVANCES 

TO GUARANTY AGENCIES. 

Section 422 of the Higher Education Act 
of 1965 (hereafter in this subtitle referred 
to as “the Act”) is amended by adding at the 
end thereof the following new subsection: 

“(a)(1) Notwithstanding any other provi- 
sion of this section, advances made by the 
Secretary under this section shall be repaid 
in accordance with this paragraph and shall 
be deposited in the fund established by sec- 
tion 431. The Secretary shall, in accordance 
with the requirements of paragraph (2), re- 
cover (and so deposit) an amount equal to 
$50,000,000 during fiscal year 1988. 

“(2) In determining the amount of ad- 
vances which shall be repaid by a State or 
nonprofit private institution or organization 
under paragraph (1), the Secretary— 

(A) shall consider the solvency and matu- 
rity, as determined by the Comptroller Gen- 
eral, of the reserve and insurance funds of 
the State or nonprofit private institution or 
organization assisted by such advances; and 

“(B) shall not seek repayment of such ad- 
vances from any State described in subsec- 
tion (cX5XB) during any year of its eligibil- 
ity under such subsection.“. 

SEC. 1402, DISBURSEMENT OF STUDENT LOANS TO 

INSTITUTIONS REQUIRED. 

(a) FISL Loans REQUIREMENT.—Section 
427(a)(2)(1) of the Act is amended to read as 
follows: 

“(I) the funds borrowed by a student are 
disbursed to the institution by check or 
other means that is payable to and requires 
the endorsement or other certification by 
such student, except nothing in this sub- 
paragraph shall be interpreted to allow the 
Secretary to require checks to be made co- 
payable to the institution and the borrower 
or to prohibit the disbursement of loan pro- 
ceeds by means other than by check; and”. 

(b) GSL Loans REQUIREMENT.—Section 
428(b)(1)(O) of the Act is amended to read 
as follows: 

(O) provides that funds borrowed by a 
student are disbursed to the institution by 
check or other means that is payable to and 
requires the endorsement or other certifica- 
tion by such student, except nothing in this 
subparagraph shall be interpreted to allow 
the Secretary to require checks to be made 
co-payable to the institution and the bor- 
rower or to prohibit the disbursement of 
loan proceeds by means other than by 
check:“. 

(e) CONFORMING AMENDMENT.—Section 
433A(a) of the Act is amended by striking 
out ‘‘to a borrower” in the first sentence. 
SEC. 1403. NEED REQUIREMENTS AND SCREENING 

OF PELL GRANT—ELIGIBLE STU- 
DENTS. 

(a) REQUIREMENT THAT FISL AnD GSL 
BORROWERS FIRST OBTAIN PELL GRANT ELIGI- 
BILITY DETERMINATION.—Section 428(a)(2)(A) 
of the Act is amended— 

(1) by striking out “and” at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (ii) and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end thereof the fol- 
lowing new clause: 

) in the case of any student other than 
a graduate or professional student (as de- 
fined in regulations of the Secretary), have 
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obtained a determination of eligibility or in- 
eligibility for a grant under subpart 1 of 
part A of this title.“. 

(b) NEED ANALYSIS REQUIRED FoR ALL FISL 
AND GSL Borrowers.—Section 428(a2)B) 
of the Act is amended to read as follows: 

„) For the purposes of clause (ii) of sub- 
paragraph (A), a student shall qualify for a 
portion of an interest payment under para- 
graph (1) if the eligible institution has pro- 
vided the lender with a statement evidenc- 
ing a determination of need for a loan and 
the amount of such need, subject to the pro- 
visions of subparagraph (F).”. 

SEC. 1404. MULTIPLE DISBURSEMENTS OF STUDENT 
LOANS REQUIRED. 

(a) REPEAL oF INCENTIVES TO LENDERS TO 
Make MULTIPLE DISBURSEMENTS.—Section 
428(a) of the Higher Education Act of 1965 
(20 U.S.C. 1078(a)) is amended by striking 
out paragraph (8). 

(b) MULTIPLE DISBURSEMENT REQUIRED IN 
FISL ProcramM.—Section 427(a) of the Act is 
amended— 

(1) by striking out “and” at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
„ and”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(3) in the case of a loan made for any 
period of enrollment of more than six 
months, one semester, two quarters, or 600 
clock hours and for an amount of $1,000 or 
more, the proceeds of the loan will be dis- 
bursed directly by the lender in two or more 
installments, none of which exceeds one- 
half of the loan, with the interval between 
the first and second installment being not 
less than one-third of such period. 


For purposes of paragraph (3), all loans 
issued for the same period of enrollment 
shall be considered as a single loan.“ 

(c) MULTIPLE DISBURSEMENTS REQUIRED IN 
GSL ProcramM.—Section 428(b)(1) of such 
Act is amended— 

(1) by redesignating subparagraph (P) as 
subparagraph (Q); and 

(2) by inserting after subparagraph (O) 
the following new subparagraph: 

„P) provides that the proceeds of any 
loan made for any period of enrollment of 
more than six months, one semester, two 
quarters, or 600 clock hours and for an 
amount of $1,000 or more— 

„will be disbursed directly by the 
lender in two or more installments, none of 
which exceeds one-half of the loan, with the 
interval between the first and second in- 
stallment being not less than one-third of 
such period, or 

“(ii) will be disbursed in such installments 
pursuant to the escrow provisions of subsec- 
tion (i) of this section, 


but all loans issued for the same period of 
enrollment shall be considered as a single 
loan for purposes of this subparagraph; 
and”. 

(d) ORIGINATION FEE To Be DEDUCTED PRO- 
PORTIONATELY FROM EACH INSTALLMENT.— 
Section 438(c)(2) of the Act is amended by 
striking out “which may be deducted from 
the proceeds of the loan prior to payment to 
the borrower” and inserting in lieu thereof 
“which shall be deducted proportionately 
from each installment payment of the pro- 
ceeds of the loan to the borrower”. 

(e) CONFORMING AMENDMENTS.—(1) Section 
425(a)(1) of the Act is amended— 

(A) by inserting “and” at the end of sub- 
paragraph (A), by striking out subpara- 
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graph (B), and by redesignating subpara- 
graph (C) as subparagraph (B); and 

(B) by striking out the last sentence. 

(2) Section 428(aX3XA) of the Act is 
amended— 

(A) by striking out “Except as provided in 
paragraph (8) and subject” and inserting in 
lieu thereof “Subject”; and 

(B) by striking out “but, except as provid- 
ed in paragraph (8) of this subsection, such 
portion” and inserting in lieu thereof but 
such portion”, 

(3) Section 428(bX1XA) of such Act is 
amended— 

(A) by inserting “and” at the end of divi- 
sion (i); 

(B) by striking out division (ii) and by re- 
designating division (ili) as division (ii); and 

(C) in the matter following such division, 
by striking out “annual limit,” and all that 
follows and inserting in lieu thereof ‘‘annual 
limit;”. 

SEC, 1405. INSURANCE PREMIUM. 

Section 428(bX1XH) of the Act is amend- 
ed to read as follows: 

H) provides for collection of an insur- 
ance premium equal to 3 per centum per 
loan, by deduction proportionately from 
each installment payment of the proceeds 
of the loan to the borrower, and insures 
that the proceeds of the premium will not 
be used for incentive payments to lenders:“. 
SEC. 1406. AGREEMENT FOR AUDITS. 

Section 428(b)(2) of the Act is amended— 

(1) by striking out “and” at the end of 
subparagraph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof; and”; and 

(3) by inserting after such subparagraph 
the following: 

D) provide for 

„) conducting, except as provided in 
clause (ii), financial and compliance audits 
of the guaranty agency at least once every 
two years and covering the period since the 


most recent audit, conducted by a qualified, 
independent organization or person in ac- 
cordance with standards established by the 
Comptroller General for the audit of gov- 


ernmental organizations, programs, and 
functions, and as prescribed in regulations 
of the Secretary, the results of which shall 
be submitted to the Secretary; or 

(ii) with regard to a guaranty program of 
a State which is audited under chapter 75 of 
title 31, United States Code, deeming such 
audit to satisfy the requirements of clause 
(i) for the period of time covered by such 
audit.“ 

SEC. 1407. PRE-CLAIM COLLECTION ACTIVITIES. 

(a) DELAY REQUIRED BEFORE SUBMISSION 
or CLAIMS BY GUARANTY AGENCIES.—Section 
428(cX1XA) of the Act is amended by 
adding at the end thereof the following new 
sentence: “In no case shall a State or non- 
profit private institution or organization 
with which the Secretary has an agreement 
pursuant to subsection (b) file a claim for 
such reimbursement with respect to such 
losses prior to 210 days after the loan be- 
comes delinquent with respect to any in- 
stallment thereon.“. 

(b) SUPPLEMENTAL PRECLAIMS ASSIST- 
ANCE.—Section 428(c)(6) of the Act is amend- 
ed— 

(1) in subparagraph (A), by inserting after 
“assistance for default prevention,” the fol- 
lowing: “the administrative costs of supple- 
mental preclaims assistance for default pre- 
vention,”; 

(2) in such subparagraph, by striking out 
“as such terms are defined in subparagraph 
(B)” and inserting in lieu thereof “as such 
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terms are defined in subparagraph (B) or 
(O and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(CXi) For purposes of this paragraph, 
‘administrative costs of supplemental pre- 
claims assistance’ means (subject to divi- 
sions (ii) through (iv)) any administrative 
costs— 

(J) incurred by a guaranty agency in con- 
nection with a loan on which the guarantor 
has exercised pre-claims assistance required 
or permitted under sections 428(c)(2)(A) and 
428002), and which has been in delinquent 
status for at least 120 days; and 

(II) which are directly related to provid- 
ing collection assistance to the lender on a 
delinquent loan, prior to a claim being filed 
with the guaranty agency, 


including the attributable compensation of 
appropriate personnel (and in the case of 
personnel who perform several functions, 
only the portion of compensation attributa- 
ble to the collection assistance), fees paid to 
locate a missing borrower, postage, equip- 
ment, supplies, telephone, and similar 
charges, but does not include overhead 
costs. 

“i The administrative costs for which 
reimbursement is authorized under this sub- 
paragraph must be clearly supplemental to 
the preclaim assistance for default preven- 
tion which the guaranty agency is required 
or permitted to provide pursuant to section 
428(cX2XA) and section 428(fX2) of this 
Act. 

( The services associated with carrying 
out this subparagraph may be provided by 
the guaranty agency directly or under con- 
tract, except that such services may not be 
carried out by an organization or entity 
(other than the guaranty agency)— 

“(I) that is the holder or servicer of the 
loan or an organization or entity that owns 
or controls the holder or servicer of the 
loan; or 

(II) that is owned or controlled by the 
same corporation, partnership, association, 
or individual that owns or controls the 
holder or servicer of the loan, 

(iv) The costs for each delinquent loan 
associated with carrying out this subpara- 
graph may not exceed 2 per centum of the 
outstanding principal balance of each such 
loan subject to the supplemental preclaims 
assistance authorized by this subparagraph 
or $100, whichever is less.“. 


SEC. 1408, STATUTE OF LIMITATIONS. 

Section 428(d) of the Act is amended— 

(1) by redesignating clauses (A) and (B) of 
paragraph (2) as clauses (i) and (ii), respec- 
tively; 

(2) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 


ly; 

(3) by inserting ‘(1)” before “No provision 
of any law”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) Notwithstanding any provision of 
State law that would set an earlier deadline 
for filing suit— 

(A) a guaranty agency which has an 
agreement with the Secretary under subsec- 
tion (c) may file suit for collection of the 
amount due from a borrower on a loan 
made under this part during a period of 
time extending at least until a date six years 
(exclusive of periods during which the State 
statute of limitations period otherwise ap- 
plicable to the suit would be tolled under 
State law) after the date such guaranty 
agency reimburses the previous holder of 


34543 


the loan for its loss on account of the de- 
fault of the borrower; and 

“(B) subject to the provisions of section 
2416 of title 28 of the United States Code, 
the Attorney General may file suit for col- 
lection of the amount due the Secretary 
from a borrower pursuant to subsection 
(cX2XD) of this section until six years fol- 
lowing the date on which the loan is as- 
signed to the Secretary under this part.“. 


SEC. 1409. ADMINISTRATIVE COST PAYMENTS. 

Section 428(f) of the Act is amended— 

(1) by striking out “is authorized to make 
payments” each place it appears in the first 
sentence of paragraphs (1) and (2) and in- 
serting in lieu thereof “shall make pay- 
ments”; 

(2) by striking out “shall not exceed” each 
place it appears in the second sentence of 
such paragraphs and inserting in lieu there- 
of “shall be equal to”; and 

(3) by striking out the third and fourth 
sentences of each such paragraph. 

SEC. 1410. RECOVERY OF COSTS. 

Section 430(b) of the Act is amended— 

(1) by striking out (b)“ and inserting 
in lieu thereof (b)“; 

(2) by striking out “(including reasonable 
administrative costs)” and inserting in lieu 
thereof the following: (including reasona- 
ble administrative and collection costs, to 
the extent set forth in regulations issued by 
the Secretary)"; and 

(3) by striking out paragraph (2). 

SEC. 1411. CREDIT BUREAU REPORTS. 

Part B of the Act is amended by adding 
immediately after section 430 the following 
new section: 


“REPORTS TO CREDIT BUREAUS AND 
INSTITUTIONS OF HIGHER EDUCATION 


“Sec. 430A. (a) For the purpose of promot- 
ing responsible repayment of loans covered 
by Federal loan insurance pursuant to this 
part or covered by a guaranty agreement 
pursuant to section 428, the Secretary, and 
each guaranty agency having a guaranty 
agreement with the Secretary under section 
428, shall enter into agreements with credit 
bureau organizations to exchange informa- 
tion concerning student borrowers, in ac- 
cordance with the requirements of this sec- 
tion. For the purpose of assisting such orga- 
nizations in complying with the Fair Credit 
Reporting Act, such agreements may pro- 
vide for timely response by the Secretary, 
concerning loans covered by Federal loan in- 
surance, or by a guaranty agency, concern- 
ing loans covered by a guaranty agreement, 
to requests from such organizations for re- 
sponses to objections raised by borrowers. 
Subject to the requirements of subsection 
(c), such agreements shall require the Secre- 
tary or the guaranty agency, as appropriate, 
to disclose to such organizations, with re- 
spect to any loan under this part— 

“(1) the date of disbursement and the 
amount of the loan; 

“(2) information concerning the date of 
any default on the loan and the collection 
of the loan, including information concern- 
ing the repayment status of any defaulted 
loan on which the Secretary has made a 
payment pursuant to section 430(a) or the 
guaranty agency has made a payment to the 
previous holder of the loan; and 

(3) the date of cancellation of the note 
upon completion of repayment by the bor- 
rower of the loan or payment by the Secre- 
tary pursuant to section 437. 

“(b) Such agreements may also provide 
for the disclosure by such organizations to 
the Secretary or a guaranty agency, which- 
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ever insures or guarantees a loan, upon re- 
ceipt of a notice under subsection (a)(2) that 
such a loan is in default, of information con- 
cerning the borrower’s location or other in- 
formation which may assist the Secretary, 
the guaranty agency, the eligible lender, or 
the subsequent holder in collecting the loan. 

“(c) Agreements entered into pursuant to 
this section shall contain such provisions as 
may be necessary to ensure that— 

“(1) no information is disclosed by the 
Secretary or the guaranty agency unless its 
accuracy and completeness have been veri- 
fied and the Secretary or the guaranty 
agency has determined that disclosure 
would accomplish the purposes of this sec- 
tion; 

“(2) as to any information so disclosed, 
such organizations will be promptly notified 
of, and will promptly record, any change 
submitted by the Secretary or the guaranty 
agency with respect to such information, or 
any objections by the borrower with respect 
to any such information, as required by sec- 
tion 611 of the Fair Credit Reporting Act 
(15 U.S.C. 16810); 

(3) no use will be made of any such infor- 
mation which would result in the use of col- 
lection practices with respect to such a bor- 
rower that are not fair and reasonable or 
that involve harassment, intimidation, false 
or misleading representations, or unneces- 
sary communication concerning the exist- 
ence of such loan or concerning any such in- 
formation; and 

“(4) with regard to notices of default 
under subsection (a2) of this section, 
except for disclosures made to obtain the 
borrower's location, the guaranty agency, el- 
igible lender, or subsequent holder (A) shall 
not disclose any such information until he 
has notified the borrower that such infor- 
mation will be disclosed to credit bureau or- 
ganizations unless the borrower enters into 
repayment of his loan, but (B) shall, if the 
borrower has not entered into repayment 
within a reasonable period of time, but not 
less than thirty days, from the date such 
notice has been sent to the borrower, dis- 
close the information required by this sub- 
section. 

d) A guaranty agency or credit bureau 
organization which discloses or receives in- 
formation under this section shall not be 
considered a Government contractor within 
the meaning of section 552a of title 5, 
United States Code. 

“(e) The Secretary and each guaranty 
agency, eligible lender, and subsequent 
holder of a loan are authorized to disclose 
information described in subsections (a) and 
(b) concerning student borrowers to the eli- 
gible institutions such borrowers attend or 
previously attended. 

“(f) Notwithstanding paragraphs (4) and 
(6) of subsection (a) of section 605 of the 
Fair Credit Reporting Act (15 U.S.C. 
1681ccac4), (a)(6)), a consumer reporting 
agency may make a report containing infor- 
mation received from the Secretary or a 
guaranty agency, eligible lender, or subse- 
quent holder regarding the status of a bor- 
rower’s account on a loan guaranteed under 
this part until— 

“(1) seven years from the date on which 
the Secretary or the agency paid a claim to 
the holder on the guaranty, or 

“(2) with regard to an account on a loan 
on which the Secretary or the guaranty 
agency has paid a claim but not reported 
the account to a consumer reporting agency 
on or before October 1, 1985, seven years 
from that date.“ 
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SEC. 1412. CIVIL PENALTIES. 

Section 432 of the Act is further amended 
by adding at the end thereof the following 
new subsection: 

“(f)(1) Upon determination, after reasona- 
ble notice and opportunity for a hearing on 
the record, that a lender or a guaranty 
agency— 

A) has violated or failed to carry out any 
provision of this part or any regulation pre- 
scribed under this part, or 

“(B) has engaged in substantial misrepre- 
sentation of the nature of its financial 
charges, 
the Secretary may impose a civil penalty 
upon such lender or agency of not to exceed 
$25,000 for each violation, failure, or mis- 
representation. 

(2) No civil penalty may be imposed 
under paragraph (1) of this subsection 
unless it is determined that the violation, 
failure or substantial misrepresentation re- 
ferred to in that paragraph resulted from— 

(Ad) a clear and consistent pattern or 
practice of violations, failures, or substan- 
tial misrepresentations in which the lender 
or guaranty agency did not maintain proce- 
dures reasonably adapted to avoid the viola- 
tion, failure, or substantial representation; 

ii) gross negligence; or 

“dii willful actions on the part of the 
lender or guaranty agency; and 

“(B) the violation, failure, or substantial 
misrepresentation is material. 

3) A lender or guaranty agency has no 
liability under paragraph (1) of this subsec- 
tion if, prior to the institution of an action 
under that paragraph, the lender or guaran- 
ty agency cures or corrects the violation or 
failure or notifies the person who received 
the substantial misrepresentation of the 
actual nature of the financial charges in- 
volved. 

4) For the purposes of paragraph (1) of 
this subsection, violations, failures, or sub- 
stantial misrepresentations arising from a 
specific practice of a lender or guaranty 
agency shall be deemed to be a single viola- 
tion, failure, or substantial misrepresenta- 
tion even if the violation, failure, or sub- 
stantial misrepresentation affects more 
than one loan or more than one borrower, 
or both, and the Secretary may only impose 
a single civil penalty for each such violation, 
failure, or substantial misrepresentation. 

“(5) If a loan affected by a violation, fail- 
ure, or substantial misrepresentation is as- 
signed to another holder, the lender or 
guaranty agency responsible for the viola- 
tion, failure, or substantial misrepresenta- 
tion shall remain liable for any civil money 
penalty provided for under paragraph (1) of 
this subsection, but the assignee shall not 
be liable for any such civil money penalty. 

“(6) Until a matter is referred to the At- 
torney General, any civil penalty under 
paragraph (1) of this subsection may be 
compromised by the Secretary. In determin- 
ing the amount of such penalty, or the 
amount agreed upon in compromise, the ap- 
propriateness of the penalty to the re- 
sources of the lender or guaranty agency 
subject to the determination; the gravity of 
the violation, failure, or substantial misrep- 
resentation; the frequency and persistence 
of the violation, failure, or substantial mis- 
representation; and the amount of any 
losses resulting from the violation, failure, 
or substantial misrepresentation shall be 
considered. The amount of such penalty, 
when finally determined, or the amount 
agreed upon in compromise, may be deduct- 
ed from any sums owing by the United 
States to the lender or agency charged 
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(unless the lender or agency has in the case 
of a final agency determination commenced 
proceedings for judicial review within 90 
days of the determination, in which case the 
deduction may not be made during the 
pendency of the proceeding).”. 

SEC. 1413. EXTENSION OF PROGRAM. 

(a) EXTENSION OF AUTHORITY.—Part B of 
title IV of the Act is amended— 

(1) in section 424(a)— 

(A) by striking out “1986” and inserting in 
lieu thereof “1988”; 

(B) by striking out “1990” and inserting in 
lieu thereof “1992”; 

(2) in section 428(a)(5)— 

(A) by striking out “1986” and inserting in 
lieu thereof “1988”; 

(B) by striking out “1990” and inserting in 
lieu thereof “1992”; and 

(3) in section 439(1), by striking out “1988” 
and inserting in lieu thereof “1990”. 

(b) EXTENSION OF FAMILY CONTRIBUTION 
ScHEDULEs.—Section 9 of the Student Finan- 
cial Assistance Technical Amendments Act 
of 1982 is amended— 

(1) in subsection (a), by striking out “and 
from July 1, 1986, through June 30, 1987,” 
and inserting in lieu thereof “from July 1, 
1986, through June 30, 1987, from July 1, 
1987, through June 30, 1988, from July 1, 
1988, through June 30, 1989, and from July 
1, 1989, through June 30, 1990,”; and 

(2) in subsection (c 

(A) by striking out “and” at the end of 
paragraph (3); 

(B) by striking out the comma at the end 
of paragraph (4) and inserting in lieu there- 
of a semicolon; and 

(C) by inserting after such paragraph the 
following new paragraphs: 

“(5) April 1, 1987, for the period of in- 
struction from July 1, 1987, through June 
30, 1988; 

“(6) April 1, 1988, for the period of in- 
struction from July 1, 1988, through June 
30, 1989; and 

7) April 1, 
struction from 
30, 1990,”. 


PART 2—AMENDMENTS RELATING TO THE 
NATIONAL DIRECT STUDENT LOAN PRO- 
GRAM 

SEC. 1421. ASSIGNMENT AND REFERRAL OF LOANS 

FOR COLLECTION. 

Section 463(a)(5) of the Act is amended to 
read as follows: 

“(5) provide that where a note or written 
agreement evidencing a loan has been in de- 
fault despite due diligence on the part of 
the institution in attempting collection 
thereon— 

„A) if the institution has knowingly 
failed to maintain an acceptable collection 
record with respect to such loan, as deter- 
mined by the Secretary in accordance with 
criteria established by regulation, the Secre- 
tary may— 

„ require the institution to assign such 
note or agreement to the Secretary, without 
recompense; and 

(ii) apportion any sums collected on such 
a loan, less an amount not to exceed 30 per 
centum of any sums collected to cover the 
Secretary's collection costs, among other in- 
stitutions in accordance with section 462; or 

“(B) if the institution is not one described 
in clause (A), the Secretary may allow it to 
refer such note or agreement to the Secre- 
tary, without recompense, except that any 
sums collected on such a loan, less an 
amount not to exceed 30 per centum of any 
sums collected to cover the Secretary's col- 
lection costs, shall be repaid to such institu- 


1989, for the period of in- 
July 1, 1989, through June 
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tion and treated as if a part of Federal cap- 

ital contributions from funds appropriated 

under section 461;”. 

SEC. 1422, REPORTING BY CONSUMER REPORTING 
AGENCY. 

Section 463(c) of the Act is amended by 
adding the following new paragraph: 

(3) Notwithstanding paragraphs (4) and 
(6) of subsection (a) of section 605 of the 
Fair Credit Reporting Act (15 U.S.C. 
1681c(aX4), (aks), a consumer reporting 
agency may make a report containing infor- 
mation received from the Secretary regard- 
ing the status of a borrower’s account on a 
loan made under this part until— 

(A) seven years from the date on which 
the Secretary accepted an assignment or re- 
ferral of a loan, or 

B) seven years from the date the Secre- 
tary first reports the account to a consumer 
reporting agency, if that account has not 
been previously reported by any other 
holder of the note.“ 


SEC. 1423. DEFAULT PENALTY. 

Section 463A(a)X7) of the Act is amended 
by inserting immediately before the semi- 
colon at the end thereof the following: “and 
a description of any penalty imposed as a 
consequence of default, such as liability for 
expenses reasonably incurred in attempts 
by the Secretary or institutions to collect on 
a loan”. 


SEC. 1424. STUDENT LOAN AGREEMENTS. 

(a) CHARGES FoR LATE PayMENTS.—Section 
464(c)(1H) of the Act is amended to read 
as follows: 

() pursuant to regulations of the Secre- 
tary, shall provide for an assessment of a 
charge with respect to the loan for failure 
of the borrower to pay all or part of an in- 
stallment when due, which shall include the 
expenses reasonably incurred in attempting 
collection of the loan, to the extent permit- 


ted by the Secretary, except that no charge 
imposed under this clause shall exceed 20 
per centum of the amount of the monthly 
payment of the borrower; and”. 


(b) CONFORMING AMENDMENT.—Section 
464(cX4) of the Act is amended to read as 
follows: 

“(4) The institution may elect— 

A) to add the amount of any charge im- 
posed under paragraph (1XH) to the princi- 
pal amount of the loan as of the first day 
after the day on which the installment was 
due and to notify the borrower of the as- 
sessment of the charge; or 

“(B) to make the amount of the charge 
payable to the institution not later than the 
due date of the next installment.”. 

SEC. 1425. REFERRAL FOR COLLECTION. 

Section 467(a) of the Act is amended— 

(1) by inserting immediately after at- 
tempt to collect” a comma and “by any 
means authorized by law, including referral 
to the Attorney General for litigation, for 
collecting claims of the United States”; and 

(2) by striking out the comma after “any 
loan”. 

SEC. 1426. FEDERAL COLLECTION PROCEDURE. 

Section 467(b) of the Act (20 U.S.C. 
1087gg(b)) is amended to read as follows: 

“(b) The Secretary shall continue to at- 
tempt to collect any loan referred or as- 
signed under section 465(a)(5) or (6) until all 
appropriate collection efforts, as determined 
by the Secretary, have been expended.”’. 

SEC. 1427. STATUTE OF LIMITATIONS. 

Part E of title IV of the Act is amended by 
adding immediately after section 467 the 
following new section: 
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“STATUTE OF LIMITATIONS 


“Sec. 467A. Notwithstanding any provi- 
sion of State law that would set an earlier 
deadline for filing suit— 

“(1) an institution which has an agree- 
ment with the Secretary pursuant to section 
463(a) may file suit for collection of the 
amount due from a borrower on a loan 
made under this part during a period of 
time extending at least until a date six years 
(exclusive of periods during which the State 
statute of limitations period otherwise ap- 
plicable to the suit would be tolled under 
State law) after the date of the default of 
the borrower with respect to that amount; 
and 

“(2) subject to the provisions of section 
2416 of title 28 of the United States Code, 
the Attorney General may file suit for col- 
lection of the amount due from a borrower 
on a loan made under this part until six 
years following the date on which the loan 
is assigned or referred to the Secretary 
under this part.“. 

PART 3—AMENDMENTS RELATING TO 
STUDENT ASSISTANCE GENERALLY 
SEC. 1431. EXCLUSION OF LIQUIDATION PROCEEDS 
FROM FAMILY CONTRIBUTION COM- 
PUTATIONS. 

Section 482 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

„) The Secretary shall, within 30 days 
after the date of enactment of this subsec- 
tion, promulgate special regulations to 
permit, in the computation of family contri- 
butions for the programs under subpart 1 of 
part A and part B of this title for any aca- 
demic year beginning on or after July 1, 
1985, the exclusion from family income of 
any proceeds of a sale of farm or business 
assets of that family if such sale results 
from a voluntary or involuntary foreclosure, 
forfeiture, or bankruptcy.“ 

SEC. 1432. STUDENT ELIGIBILITY. 

Section 484(a) of the Act is amended— 

(1) by striking out the word “such” each 
place it appears in paragraph (4) and insert- 
ing in lieu thereof “any”; and 

(2) by striking out “(which need not be no- 
tarized)” in paragraph (5) and inserting in 
lieu thereof “(which need not be notarized 
but which shall include such student’s social 
security number or, if the student does not 
have a social security number, such stu- 
dent's student identification number)“. 

SEC. 1433. STATUTE OF LIMITATIONS. 

Part F of title IV of the Act is amended by 
adding immediately after section 484 the 
following new section: 

“STATUTE OF LIMITATIONS 

“Sec. 484A. (a) Notwithstanding any pro- 
vision of State law that would set an earlier 
deadline for filing suit— 

“(1) an institution which receives funds 
under this title may file suit for collection 
of a refund due from a student on a grant 
made or work assistance awarded under this 
title during a period of time extending at 
least until a date six years (exclusive of peri- 
ods during which the State statute of limi- 
tations period otherwise applicable to the 
suit would be tolled under State law) after 
the date the refund first became due; and 

“(2) subject to the provisions of section 
2416 of title 28 of the United States Code, 
the Attorney General may file suit for pay- 
ment of a refund due from a student on a 
grant made under this title until six years 
following the date on which the refund first 
became due. 

“(b) Notwithstanding any provision of 
State law to the contrary, a borrower who 
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has defaulted on a loan made under this 
title shall be required to pay, in addition to 
other charges specified in this title, reasona- 
ble collection costs.“. 


SEC. 1434. PROGRAM PARTICIPATION AGREEMENTS. 

(a) USE OF INTEREST ON FUNDS RECEIVED.— 
Section 487(aX1) of the Act is amended to 
read as follows: 

“(1) The institution will use funds re- 
ceived by it for any program under this title 
and any interest or other earnings thereon 
solely for the purposes specified in and in 
accordance with the provision of that pro- 

(b) AUDIT AND RECOVERY oF Funps.—Sec- 
tion 487(b)(1) of the Act is amended by 
striking out subparagraph (A) and inserting 
in lieu thereof the following: 

(Ae except as provided in clause (ii), a 
financial and compliance audit of an eligible 
institution, with regard to any funds ob- 
tained by it under this title or obtained 
from a student or a parent who has a loan 
insured or guaranteed by the Secretary 
under this title, at least once every two 
years and covering the period since the most 
recent audit, conducted by a qualified, inde- 
pendent organization or person in accord- 
ance with standards established by the 
Comptroller General for the audit of gov- 
ernmental organization, programs, and 
functions, and as prescribed in regulations 
of the Secretary, the results of which shall 
be submitted to the Secretary; or 

(i with regard to an eligible institution 
which is audited under chapter 75 of title 
31, United States Code, deeming such audit 
to satisfy the requirements of clause (i) for 
the period covered by such audit;”. 


PART 4—EFFECTIVE DATES 


SEC. 1441. EFFECTIVE DATES. 

(a) In GeneRaL.—Except as provided in 
subsection (b), the amendments made by 
this subtitle shall take effect on October 1, 
1985. 

(b) Exceprions.(1) The amendments 
made by sections 1402, 1423, and 1424 shall 
apply to loans to cover the cost of attend- 
ance for any period of enrollment beginning 
on or after July 1, 1986. 

(2) The amendments made by sections 
1403(a) and 1404 of this Act shall take 
effect on July 1, 1986. 

(3) The amendment made by section 1405 
shall take effect on October 1, 1986. 

(4) The amendments made by sections 
1406, 1408, 1410, 1411, 1412, 1421, 1422, 1425, 
1426, and 1427 shall apply to all loans, in- 
cluding loans made before the enactment of 
this Act, and shall take effect ninety days 
after the date of enactment of this Act. 

(5) The amendment made by section 1409 
shall apply to any fiscal year beginning 
after September 30, 1984. 

(6) The amendment made by section 1432 
shall apply to grants, loans, or work assist- 
ance to cover the cost of attendance for any 
period of enrollment beginning on or after 
July 1, 1986. 

(7) The amendment made by section 1433 
shall apply to all grants, including grants 
awarded before the enactment of this Act, 
and shall take effect ninety days after the 
date of enactment of this Act. 

(8) The amendment made by section 1434 
shall apply to all grants, loans, or work as- 
sistance, including such assistance awarded 
before the date of enactment of this Act, 
and shall take effect ninety days after the 
date of enactment of this Act. 
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Subtitle B—Single-Employer Plan Termination 
Insurance Premiums 
SEC. 1441. SHORT TITLE. 

This subtitle may be cited as the Single- 
Employer Pension Plan Termination Insur- 
ance Premium Act of 1985”. 

SEC. 1442. PREMIUM INCREASE. 

(a) GENERAL Ru.e.—Section 
4006(aX3XAXi) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(A)(i)) is amended by striking out, 
“for plan years beginning after December 
31, 1977, an amount equal to $2.60” and in- 
serting in lieu thereof “for plan years begin- 
ning after December 31, 1985, an amount 
equal to 88.50“. 

(b) CONFORMING AMENDMENT WITH RE- 
SPECT TO PLAN YEARS AFTER 1977.—Section 
4006(c)(1) of such Act (29 U.S.C. 130800 
is amended by striking out subparagraph 
(A) and inserting in lieu thereof the follow- 
ing new subparagraph: 

((A) in the case of each plan which was 
not a multiemployer plan in a plan year— 

„) with respect to each plan year begin- 
ning before January 1, 1978, an amount 
equal to $1 for each individual who was a 
participant in such plan during the plan 
year, and 

(ii) with respect to each plan year begin- 
ning after December 31, 1977, an amount 
equal to $2.60 for each individual who was a 
participant in such plan during the plan 
year, and”. 

SEC. 1443. INCORPORATION OF CERTAIN FORMER 
PROVISIONS IN LIEU OF CROSS REF- 
ERENCE THERETO. 

Section 4006(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1306(a)) is amended— 

(1) in paragraph (1), by striking out the 
last sentence; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6)(A) In carrying out its authority under 
paragraph (1) to establish premium rates 
and bases for basic benefits guaranteed 
under section 4022 with respect to single- 
employer plans, the corporation shall estab- 
lish such rates and bases in coverage sched- 
ules in accordance with the provisions of 
this paragraph. 

„B) The corporation may establish 
annual premiums for single-employer plans 
composed of the sum of— 

“(i) a charge based on a rate applicable to 
the excess, if any, of the present value of 
the basic benefits of the plan which are 
guaranteed over the value of the assets of 
the plan, not in excess of 0.1 percent, and 

(ii) an additional charge based on a rate 
applicable to the present value of the basic 
benefits of the plan which are guaranteed. 
The rate for the additional charge referred 
to in clause (ii) shall be set by the corpora- 
tion for every year at a level which the cor- 
poration estimates will yield total revenue 
approximately equal to the total revenue to 
be derived by the corporation from the 
charges referred to in clause (i) of this sub- 
paragraph. 

(C) The corporation may establish 
annual premiums for single-employer plans 
based on— 

„ the number of participants in a plan, 
but such premium rates shall not exceed the 
rates described in paragraph (3), 

(ii) unfunded basic benefits guaranteed 
under this title, but such premium rates 
shall not exceed the limitations applicable 
to charges referred to in subparagraph 
(Bi), or 

„(u) total guaranteed basic benefits, but 
such premium rates shall not exceed the 


CONGRESSIONAL RECORD—HOUSE 


rates for additional charges referred to in 
subparagraph (B)(ii). 

If the corporation uses two or more of the 
rate bases described in this subparagraph, 
the premium rates shall be designed to 
produce approximately equal amounts of 
aggregate premium revenue from each of 
the rate bases used. 

“(D) For purposes of this paragraph, the 
corporation shall by regulation define the 
terms ‘value of assets’ and ‘present value of 
the benefits of the plan which are guaran- 
teed’ in a manner consistent with the pur- 
poses of this title and the provisions of this 
section.“. 


SEC. 1444. APPROVAL BY JOINT RESOLUTION OF 
RECOMMENDATIONS OF THE PENSION 
BENEFIT GUARANTY CORPORATION, 

Title IV of the Employee Retirement 
Income Security Act of 1974 is amended as 
follows: 

(1) The last sentence of subsection (a)(2) 
of section 4006 (29 U.S.C. 1306(a)(2)) is 
amended by striking out “the Congress ap- 
proves such revised schedule by a concur- 
rent resolution” and inserting in lieu there- 
of “a joint resolution approving such revised 
schedule is enacted”. 

(2) Subsection (a)(4) of section 4006 (29 
U.S.C. 1306(a)(4)) is amended by striking 
out “approval by the Congress” and insert- 
ing in lieu thereof “the enactment of a joint 
resolution”. 

(3) Subsection (b)(3) of section 4006 (29 
U.S.C. 1306(bx3)) is amended by striking 
out “concurrent” and inserting in lieu there- 
of “joint”, by striking out “That the Con- 
gress favors the” and inserting in lieu there- 
of “The”, and by inserting “is hereby ap- 
proved” before the period preceding the 
quotation marks. 

(4) Subsection (fX2XB) of section 4022A 
(29 U.S.C. 1322a(f2)(B)) is amended by 
striking out “Congress by concurrent resolu- 
tion” and inserting in lieu thereof “the en- 
actment of a joint resolution”. 

(5) Subsection (fX2XC) of section 4022A 
(29 U.S.C. 1322a(fX2XC)) is amended by 
striking out “approved” and inserting in lieu 
thereof “so enacted”. 

(6) Subsection (f 03) B) of section 4022A 
(29 U.S.C. 1322a(fX3XA)) is amended by 
striking out “Congress by a concurrent reso- 
lution” and inserting in lieu thereof “enact- 
ment of a joint resolution”, 

(7) Subsection (f)4)(A) of section 4022A 
(29 U.S.C. 1322a(f)(4)(A)) is amended by 
striking out “concurrent” and inserting in 
lieu thereof “joint”. 

(8) Subsection (f)(4)(B) of section 4022A 
(29 U.S.C. 1322a(f)(4)(B)) is amended by 
striking out “concurrent” each place it ap- 
pears and inserting in lieu thereof “joint”, 
by striking out “That the Congress favors 
the“ and inserting in lieu thereof The“, 
and by inserting “is hereby approved” im- 
mediately before the period preceding the 
quotation marks. 

(9) Subsection (gX4XAXii) of section 
4022A (29 U.S.C. 1322a(gX4XA)ii)) is 
amended by striking out “concurrent” and 
inserting in lieu thereof “joint”, and by 
striking out “adopted” and inserting in lieu 
thereof “enacted”. 

(10) Subsection (gX4XB) of section 4022A 
(29 U.S.C. 1322a(g)4B)) is amended by 
striking out “concurrent” each place it ap- 
pears and inserting in lieu thereof “joint”, 
by striking out That the Congress disap- 
proves the” and inserting in lieu thereof 
“The”, and by inserting “is hereby disap- 
proved” immediately before the period pre- 
ceding the quotation marks. 
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SEC. 1445. EFFECTIVE DATES. 

(a) GENERAL RULE.—Except as provided in 
subsection (b), the amendments made by 
this subtitle shall be effective for plan years 
commencing after December 31, 1985. 

(b) SpecraL Rute.—The amendments made 
by section 1443 shall be effective as of the 
date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980. 


Subtitle C—Single-Employer Plan Termination 
Insurance System Amendments 


SEC. 1451. SHORT TITLE AND TABLE OF CONTENTS. 

This subtitle may be cited as “Single-Em- 
ployer Pension Plan Amendments Act of 
1985”. 


TABLE OF CONTENTS 


Sec. 1451. Short title and table of contents. 

Sec. 1452. Findings and declaration of 
policy. 

Amendment of the Employee Re- 
tirement Income Security Act 
of 1974. 

Definitions. 

Clarification of authority to 
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termination of single- employer 
plans by plan administrators. 

Standard termination of single- 
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Distress termination of single- 
employer plans. 

Termination proceedings; duties 
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sions; liabilities relating to ben- 
efit entitlements in excess of 
benefits guaranteed by the cor- 
poration. 

Distribution to participants and 
beneficiaries of liability pay- 
ments to section 4049 trustee. 

Treatment of transactions to 
evade liability; effect of corpo- 
rate reorganization. 

Additional enforcement author- 
ity relating to terminations of 
single-employer plans. 

Security for waivers of minimum 
funding standard and exten- 
sions of amortization period. 

Conforming, clarifying, techni- 
cal, and miscellaneous amend- 
ments. 

Sec. 1466. Effective date. 

SEC. 1452. FINDINGS AND DECLARATION OF 

POLICY. 

(a) Frnpincs.—The Congress finds that— 

(1) single-employer defined benefit pen- 
sion plans have a substantial impact on 
interstate commerce and are affected with a 
national interest; 

(2) the continued well-being and retire- 
ment income security of millions of workers, 
retirees, and their dependents are directly 
affected by such plans; 

(3) the existence of a sound termination 
insurance system is fundamental to the re- 
tirement income security of participants 
and beneficiaries of such plans; and 

(4) the current termination insurance 
system in some instances encourages em- 
ployers to terminate pension plans, evade 
their obligations to pay benefits, and shift 
unfunded pension liabilities onto the termi- 
nation insurance system and the other pre- 
mium-payers. 

(b) ADDITIONAL FinpiInGs.—The Congress 
further finds that modification of the cur- 
rent termination insurance system— 
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(1) is desirable to increase the likelihood 
that full benefits will be paid to participants 
and beneficiaries of such plans; and 

(2) is desirable to provide for the transfer 
of liabilities to the termination insurance 
system only in cases of severe hardship, and 
to keep the premium costs of such system at 
a reasonable level. 

(c) DECLARATION OF PoLicy.—It is hereby 
declared to be the policy of this Act— 

(1) to foster and facilitate interstate com- 
merce, 

(2) to encourage the maintenance and 
growth of single-employer defined benefit 
pension plans, 

(3) to increase the likelihood that partici- 
pants and beneficiaries under single-employ- 
er defined benefit pension plans will receive 
their full benefits, and 

(4) to provide for the transfer of unfunded 
pension liabilities onto the single-employer 
pension plan termination insurance system 
only in cases of severe hardship, and to keep 
the premium costs of such system at a rea- 
sonable level. 

SEC. 1453. AMENDMENT OF THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT OF 
1974. 

Whenever in this subtitle an amendment 
is expressed in terms of an amendment to a 
section or other provision, the reference is 
to a section or other provision of the Em- 
ployee Retirement Income Security Act of 
1974, unless otherwise specified. 
SEC. 1454. DEFINITIONS. 

Section 4001l(a) (29 U.S.C. 
amended— 

(1) by striking out paragraph (2) and in- 
serting in lieu thereof the following new 
paragraph: 

(2) ‘substantial employer’, for any plan 
year of a single-employer plan, means one 
or more persons— 

( who are contributing sponsors of the 
plan in such plan year, 

„B) who, at any time during such plan 
year, are members of the same affiliated 
group (within the meaning of subsection (a) 
of section 1563 of the Internal Revenue 
Code of 1954, determined without regard to 
subsections (a)(4) and (e3)(C) of such sec- 
tion), and 

“(C) whose required contributions to the 
plan for each plan year constituting one 
of— 

“(i) the two immediately preceding plan 
years, or 

(ii) the first two of the three immediate- 
ly preceding plan years, 
total an amount greater than or equal to 10 
percent of all contributions required to be 
paid to or under that plan for such plan 


1301(a)) is 


(2) in paragraph (11), by striking out 
“and”: 

(3) in paragraph (12), by striking out cor- 
poration.” and inserting in lieu thereof ‘‘cor- 
poration;” and 

(4) by adding after paragraph (12) the fol- 
lowing new paragraphs: 

(13) ‘contributing sponsor’, of a single- 
employer plan, means a person— 

„(A) who is responsible for meeting the 
funding requirements under section 302, or 

“(B) who is a member of the controlled 
group of a person described in subparagraph 
(A), has been responsible for meeting such 
funding requirements, and has employed a 
significant number (as may be defined in 
regulations of the corporation) of partici- 
pants under such plan while such person 
was so responsible; 

“(14) in the case of a single-employer 
plan— 
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“(A) ‘controlled group’ means, in connec- 
tion with any person, a group consisting of 
such person and all other persons under 
common control with such person; and 

“(B) the determination of whether two or 
more persons are under ‘common control’ 
shall be made under regulations of the cor- 
poration which are consistent and coexten- 
sive with regulations prescribed for similar 
purposes by the Secretary of the Treasury 
under section 414(c) of the Internal Reve- 
nue Code of 1954; 

(15) ‘single-employer plan’ means, except 

as otherwise specifically provided in this 
title, any plan which is not a multiemployer 
plan; 
“(16) ‘benefit entitlements’, of a partici- 
pant or beneficiary as of any date under a 
single-employer plan, means all benefits 
provided by the plan with respect to the 
participant or beneficiary which— 

(A) are guaranteed under section 4022, 

“(B) would be guaranteed under section 
4022, but for the operation of subsection 
4022(b), or 

(O) constitute 

“ci) early retirement supplements or subsi- 
dies, 

(ii) plant closing benefits, or 

(ui) death benefits, 


irrespective of whether any such benefits 
are guaranteed under section 4022, if the 
participant or beneficiary has satisfied, as of 
such date, all of the conditions required of 
him or her under the provisions of the plan 
to establish entitlement to the benefits, 
except for the submission of a formal appli- 
cation, retirement, completion of a required 
waiting period, death, or designation of a 
beneficiary; 

“(17) ‘amount of unfunded guaranteed 
benefits’, of a participant or beneficiary as 
of any date under a single-employer plan, 
means an amount equal to the excess of— 

“(A) the actuarial present value (deter- 
mined as of such date on the basis of as- 
sumptions prescribed by the corporation for 
purposes of section 4044) of the benefits of 
the participant or beneficiary under the 
plan which are guaranteed under section 
4022, over 

“(B) the current value as of such date of 
the assets of the plan which are required to 
be allocated to those benefits under section 
4044; 

“(18) ‘amount of unfunded benefit entitle- 
ments’, of a participant or beneficiary as of 
any date under a single-employer plan, 
means an amount equal to the excess of— 

„(A) the actuarial present value (deter- 
mined as of such date on the basis of as- 
sumptions prescribed by the corporation for 
purposes of section 4044) of the benefit enti- 
tlements of the participant or beneficiary 
under the plan, over 

“(B) the current value as of such date of 
the assets of the plan which are required to 
be allocated to such benefit entitlements 
under section 4044; 

“(19) ‘outstanding amount of benefit enti- 
tlements’, of a participant or beneficiary 
under a terminated single-employer plan, 
means the excess of— 

„A) the actuarial present value (deter- 
mined as of the termination date on the 
basis of assumptions prescribed by the cor- 
poration for purposes of section 4044) of the 
benefit entitlements of such participant or 
beneficiary under the plan, over 

“(B) the actuarial present value (deter- 
mined as of such date on the basis of as- 
sumptions prescribed by the corporation for 
purposes of section 4044) of the benefits of 
such participant or beneficiary which are 
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guaranteed under section 4022 or to which 
assets of the plan are allocated under sec- 
tion 4044; 

“(20) ‘person’ has the meaning set forth in 
section 3(9); 

(21) ‘affected party’ means, with respect 
to a plan— 

(A) each participant in the plan, 

“(B) each beneficiary under the plan who 
is a beneficiary of a deceased participant or 
who is an alternate payee (within the mean- 
ing of section 206(d3)(K)) under an appli- 
cable qualified domestic relations order 
(within the meaning of section 
206(dX3Bi)), 

(C) each employee organization repre- 
senting participants in the plan, and 

D) the corporation, 
except that, in connection with any notice 
required to be provided to the affected 
party, if an affected party has designated, in 
writing, a person to receive such notice on 
behalf of the affected party, any reference 
to the affected party shall be construed to 
refer to such person; and 

“(22) ‘section 4049 trustee’, in connection 
with a terminated single-employer plan, 
means the trustee appointed under section 
4049(a) in connection with the plan.“. 

SEC. 1455. CLARIFICATION OF AUTHORITY TO 
FREEZE PLANS. 

(a) FREEZING OF PLANS UNDER TITLE IV.— 
Section 4001 (29 U.S.C. 1301) is amended by 
adding at the end thereof the following new 
subsection: 

(ex) For purposes of this title, the term 
‘terminate’, when used in connection with a 
single-employer plan, means to terminate in 
accordance with section 4041 or 4042. 

“(2XA) The adoption and operation of a 
provision of a single-employer plan amend- 
ment is not a termination for purposes of 
this title if such provision constitutes a 
freezing of the plan. 

BY) Except as provided in clause (ii), a 
provision referred to in subparagraph (A) 
constitutes a freezing of a plan if and only if 
the sole effect of the provision is to provide 
that some or all service performed on or 
after a specified date (which is or follows 
the effective date of the amendment) will 
not be taken into account under the plan 
solely for purposes of determining (in ac- 
cordance with section 204 of this Act bene- 
fits accrued on or after such specified date. 

A provision referred to in subpara- 
graph (A) shall not be treated as failing to 
constitute a freezing of the plan solely be- 
cause the provision also provides that some 
or all relevant factors used to determine 
benefits based on service performed prior to 
such specified date shall remain constant. 

(C) A provision referred to in subpara- 
graph (A) shall not constitute a freezing of 
the plan if an effect of the provision is to 
provide that some or all service performed 
on or after such specified date will not be 
taken into account under the plan for pur- 
poses of determining (in accordance with 
section 203) nonforfeitability of benefits ac- 
crued before such specified date or for pur- 
poses of determining satisfaction of any 
other requirements for eligibility for bene- 
fits accrued before such specified date.“ 

(b) FREEZING OF PLANS UNDER TITLE I.— 

(1) IN GENERAL.—Part 2 of subtitle B of 
title I is amended— 

(A) by redesignating section 211 as section 
212; and 

(B) by inserting after section 210 the fol- 
lowing new section: 
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“FREEZING OF PLANS 


“Sec. 211. (a) The adoption and operation 
of a provision of a single-employer plan 
amendment is not a violation of this title if 
such provision constitutes a freezing of the 


plan. 

“(b)(1) Except as provided in paragraph 
(2), a provision referred to in subsection (a) 
constitutes a freezing of a plan if and only if 
the sole effect of the provision is to provide 
that some or all service performed on or 
after a specified date (which is or follows 
the effective date of the amendment) will 
not be taken into account under the plan 
solely for purposes of determining (in ac- 
cordance with section 204) benefits accrued 
on or after such specified date. 

“(2) A provision referred to in subsection 
(a) shall not be treated as failing to consti- 
tute a freezing of the plan solely because 
the provision also provides that some or all 
relevant factors used to determine benefits 
based on service performed prior to such 
specified date shall remain constant. 

(e) A provision referred to in subsection 
(a) shall not constitute a freezing of the 
plan if an effect of the provision is to pro- 
vide that some or all service performed on 
or after such specified date will not be taken 
into account under the plan for purposes of 
determining (in accordance with section 
203) nonforfeitability of benefits accrued 
before such specified date or for purposes of 
determining satisfaction of any other re- 
quirements for eligibility for benefits ac- 
crued before such specified date. 

„d) A single-employer plan may not be 
amended on or after the date of the enact- 
ment of the Single-Employer Pension Plan 
Amendments Act of 1985 so as to provide 
for a freezing of the plan, unless, after 
adoption of the plan amendment and not 
less than 60 days before the effective date 
of the plan amendment, the plan adminis- 
trator provides to each affected party (as 
defined in section 4001(a)(21)) a written 
notice setting forth the plan amendment 
and its effective date.“. 

(B) CLERICAL AMENDMENT.—The table of 
contents in section 1 is amended by striking 
out the item relating to section 211 and in- 
serting in lieu thereof the following new 
items: 

“Sec. 211. Freezing of plans. 

“Sec. 212. Effective dates.“ 

SEC. 1456. GENERAL REQUIREMENTS RELATING TO 
TERMINATION OF SINGLE-EMPLOYER 
PLANS BY PLAN ADMINISTRATORS, 

(a) In GeneRaL.—Section 4041 (29 U.S.C. 
1341) is amended by striking out subsections 
(a) through (c) and inserting in lieu thereof 
the following: 

“Sec. 4041. (a) GENERAL RULES GOVERNING 
SINGLE-EMPLOYER PLAN TERMINATIONS.— 

“(1) EXCLUSIVE MEANS OF PLAN TERMINA- 
TIon.—Except in the case of a termination 
for which proceedings are otherwise insti- 
tuted by the corporation as provided in sec- 
tion 4042, a single- employer plan may be 
terminated only in a standard termination 
under subsection (b) or a distress termina- 
tion under subsection (c). 

(2) 60-DAY NOTICE TO AFFECTED PARTIES.— 
Not less than 60 days before the proposed 
termination date of a plan termination 
under subsection (b) or (c), the plan admin- 
istrator shall provide to each affected party 
a written notice stating that such termina- 
tion is intended and the proposed termina- 
tion date. The written notice shall include 
any related additional information required 
in regulations of the corporation. 

“(3) PROCEDURE IN THE EVENT OF RELATED 
ADJUDICATORY PROCEEDINGS.— 
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“(A) PROCEDURE IN THE CASE OF STANDARD 
TERMINATION.—In any case in which, during 
the period beginning on the date on which 
the plan administrator provides the notice 
required under paragraph (2) and ending on 
the proposed termination date specified in 
such notice, the plan administrator receives 
written notice from an affected party that 
there is pending a related adjudicatory pro- 
ceeding with respect to the proposed stand- 
ard termination of the plan under subsec- 
tion (b), the plan administrator— 

“(i) shall suspend the termination, by re- 
fraining from further processing or imple- 
menting the termination during the penden- 
cy of such proceeding, or 

(i) may proceed with the termination, 
except that, in so proceeding, the plan ad- 
ministrator shall take such actions (includ- 
ing, but not limited to, providing for segre- 
gation of plan assets or maintenance of plan 
records) as are necessary and appropriate to 
assure that the plan may be effectively re- 
stored if the plan is finally determined in 
any such proceeding to have been terminat- 
ed in violation of the contractual or statuto- 
ry rights of any affected party and is or- 
dered in such proceeding to be restored. 


During any period of time for which the 
plan administrator suspends the termina- 
tion pursuant to clause (i), any applicable 
time limitation in the termination proce- 
dure shall cease to run. 

(B) PROCEDURE IN THE CASE OF DISTRESS 
TERMINATION.—In the case of a related adju- 
dicatory proceeding with respect to a pro- 
posed distress termination of the plan under 
subsection (c), subparagraph (A) shall apply 
with respect to such termination and pro- 
ceeding in the same manner and to the 
same extent as it applies in the case of a 
standard termination, except that any refer- 
ence in subparagraph (A) to the plan admin- 
istrator shall be considered a reference to 
the plan administrator and to the corpora- 
tion or other person serving as trustee 
under section 4042. 

(C) RELATED ADJUDICATORY PROCEEDING.— 
For purposes of this paragraph, the term 
‘related adjudicatory proceeding’ means any 
proceeding (including timely appeals there- 
from) commenced by an affected party as— 

a grievance proceeding before an ap- 
propriate adjudicative entity, 

in) an administrative proceeding before 
an appropriate governmental agency, or 

ui) a civil action in a court of competent 
jurisdiction, 


in which the affected party alleges that the 
proposed termination would violate the con- 
tractual or statutory rights of any affected 
party. 

„D) PENDENCY OF PROCEEDING.—For pur- 
poses of this paragraph, a related adjudica- 
tory proceeding shall be treated as pending 
from the date on which it is commenced 
until the earlier of— 

„ the date of a final determination in 
the proceeding that the proposed termina- 
tion would not violate the contractual or 
oo rights referred to in subparagraph 
(C), or 

„i) the date of a preliminary decision by 
the presiding adjudicative entity, govern- 
mental agency, or court that, taking into 
consideration all the facts and circum- 
stances, the affected party is not likely to 
prevail in such proceeding and the equities 
clearly favor discontinuing compliance with 
clauses (i) and (ii) of subparagraph (A). 

“(E) EFFECTS OF SUSPENSION OF TERMINA- 
TIoN.—In any case in which a termination is 
suspended pursuant to the preceding provi- 
sions of this paragraph, if the proposed ter- 
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mination is finally determined in a related 
adjudicatory proceeding not to be in viola- 
tion of the contractual or statutory rights of 
any affected party, the termination of the 
plan shall be effective as of the proposed 
termination date.“. 

(b) DEFINITIONS RELATING TO SUFFICIEN- 
cy.—Section 4041(d) (29 U.S.C. 1341(d)) is 
amended to read as follows: 

„d) Surriciency.—For purposes of this 
section— 

“(1) SUFFICIENCY FOR BENEFIT ENTITLE- 
MENTs.—A single-employer plan is sufficient 
for benefit entitlements if there is no 
amount of unfunded benefit entitlements 
under the plan. 

“(2) SUFFICIENCY FOR GUARANTEED BENE- 
rits.—A single-employer plan is sufficient 
for guaranteed benefits if there is no 
amount of unfunded guaranteed benefits 
under the plan.”. 

SEC. 1457. STANDARD TERMINATION OF SINGLE-EM- 
PLOYER PLANS. 

(a) In GeneRAL.—Section 4041 (as amend- 
ed by section 3306 of this Act) is further 
amended by inserting after subsection (a) 
the following new subsection: 

“(b) STANDARD TERMINATION OF SINGLE-Em- 
PLOYER PLANS.— 

“(1) GENERAL REQUIREMENTS.—A single-em- 
ployer plan may terminate under a standard 
termination only if— 

“(A) when the final distribution of assets 
occurs, the plan is sufficient for benefit en- 
titlements (determined as of the termina- 
tion date), 

“(B) the plan administrator provides the 
60-day advance notice to affected parties re- 
quired under subsection (a)(2), 

“(C) the requirements of subparagraphs 
(A) and (B) of paragraph (2) are met, and 

“(D) the corporation does not issue a 
notice of noncompliance under subpara- 
graph (C) of paragraph (2). 

“(2) TERMINATION PROCEDURE.— 

“(A) NOTICE TO THE CORPORATION.—As soon 
as practicable after the termination date 
proposed in the notice provided pursuant to 
subsection (a)(2), the plan administrator 
shall send a notice to the corporation set- 
ting forth— 

„D certification by an enrolled actuary— 

„J) of the amount of the assets of the 
plan (as of a proposed date of final distribu- 
tion of assets), 

(II) of the actuarial present value (as of 
such date) of the benefit entitlements under 
the plan, and 

(III) that the plan will be sufficient (as 
of such date) for benefit entitlements, 

n) such information as the corporation 
may prescribe in regulations as necessary to 
enable the corporation to make determina- 
tions under subparagraph (C), and 

“(iD certification by the plan administra- 
tor that the information on which the en- 
rolled actuary based the certification under 
clause (i) and the information provided to 
the corporation under clause (ii) is accurate 
and complete. 

“(B) NOTICE TO PARTICIPANTS AND BENEFICI- 
ARIES OF BENEFIT ENTITLEMENTS.—At the time 
a notice is sent by the plan administrator 
under subparagraph (A), the plan adminis- 
trator shall send a notice to each person 
who is a participant or beneficiary under 
the plan specifying the amount of such per- 
son’s benefit entitlements (if any), ex- 
pressed in terms of the normal form of ben- 
efits under the plan. Such notice shall be 
written in such manner as is likely to be un- 
derstood by the participant or beneficiary 
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and as may be prescribed in regulations of 
the corporation. 

(C) NOTICE FROM 
NONCOMPLIANCE,— 

“(i) IN GENERAL.—Within 60 days after re- 
ceipt of the notice under subparagraph (A), 
the corporation shall provide the plan ad- 
ministrator with a notice of noncompliance 

“(I) it has reason to believe that the re- 
quirements of subsection (a2) and sub- 
paragraphs (A) and (B) have not been met, 
or 

“(II) it otherwise determines, on the basis 
of information provided by affected parties 
or otherwise obtained by the corporation, 
that there is reason to believe that the plan 
is not sufficient for benefit entitlements. 

(i) Extenston.—The corporation and the 
plan administrator may agree to extend the 
60-day period referred to in clause (i) by a 
written agreement signed by the corpora- 
tion and the plan administrator before the 
expiration of the 60-day period. The 60-day 
period shall be extended as provided in the 
agreement and may be further extended by 
subsequent written agreements signed by 
the corporation and the plan administrator 
made before the expiration of a previously 
agreed upon extension of the 60-day period. 
Any extension may be made upon such 
terms and conditions (including the pay- 
ment of benefits) as are agreed upon by the 
corporation and the plan administrator. 

“(D) FINAL DISTRIBUTION OF ASSETS IN AB- 
SENCE OF NOTICE OF NONCOMPLIANCE.—The 
plan administrator shall commence the final 
distribution of assets pursuant to the stand- 
ard termination of the plan as soon as prac- 
ticable after the expiration of the 60-day (or 
extended) period referred to in subpara- 
graph (C), but such final distribution may 
occur only if— 

“(i) the plan administrator has not re- 
ceived during such period a notice of non- 
compliance from the corporation under sub- 
paragraph (C), and 

(i) when such final distribution occurs, 
the plan is sufficient for benefit entitle- 
ments (determined as of the termination 
date). 

“(3) METHODS OF FINAL DISTRIBUTION OF 
ASSETS.— 

“(A) In GENERAL.—In connection with any 
final distribution of assets pursuant to the 
termination of the plan, the plan adminis- 
trator shall distribute the assets in accord- 
ance with section 4044. In distributing such 
assets, the plan administrator shall— 

„) purchase irrevocable commitments 
from an insurer to provide when due the 
benefit entitlements under the plan and all 
other benefits (if any) under the plan to 
which assets are allocated under section 
4044, or 

ii) otherwise fully provide when due the 
benefit entitlements under the plan and all 
other benefits (if any) under the plan to 
which assets are allocated under section 
4044 in accordance with the provisions of 
the plan and any applicable regulations of 
the corporation. 

“(B) CERTIFICATION TO THE CORPORATION OF 
FINAL DISTRIBUTION OF ASSETS.—Within 30 
days after the final distribution of assets is 
completed pursuant to the termination of 
the plan, the plan administrator shall send 
a notice to the corporation certifying that 
the assets of the plan have been distributed 
in accordance with the provisions of sub- 
paragraph (A) so as to pay when due the 
benefit entitlements under the plan and all 
other benefits (if any) under the plan to 
which assets are allocated under section 
4044. 


THE CORPORATION OF 
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(4) CONTINUING AUTHORITY.—Nothing in 
this section shall be construed to preclude 
the continued exercise by the corporation, 
after the termination date of a plan termi- 
nated in a standard termination under this 
subsection, of its authority under section 
4003 with respect to matters relating to the 
termination. A certification under para- 
graph (308) shall not affect the corpora- 
tion's obligations under section 4022.“ 

(b) CONFORMING AMENDMENTS.—Section 
4041(f) (29 U.S.C. 1341(f)) is amended— 

(1) by inserting after “(f)” the following: 
“CONVERSION OF A DEFINED BENEFIT PLAN TO 
A DEFINED CONTRIBUTION PLAN TREATED AS A 
STANDARD TERMINATION.—”; 

(2) by striking out “subsection (a)“ and in- 
serting in lieu thereof “this section”; and 

(3) by inserting “in a standard termina- 
tion” after “terminated”. 

SEC. 1458, DISTRESS TERMINATION OF SINGLE-EM- 
PLOYER PLANS. 

Section 4041 (as amended by sections 3306 
and 3307 of this Act) is further amended by 
inserting after subsection (b) the following 
new subsection: 

( DISTRESS TERMINATION OF SINGLE-EM- 
PLOYER PLANS.— 

“(1) IN GENERAL.—A single-employer plan 
may terminate under a distress termination 
only if— 

(A) the plan administrator provides the 
60-day advance notice to affected parties re- 
quired under subsection (a)(2), 

„B) the requirements of subparagraph 
(A) of paragraph (2) are met, and 

“(C) the corporation determines that the 
requirements of subparagraph (B) of para- 
graph (2) are met. 

“(2) TERMINATION REQUIREMENTS.— 

(A) INFORMATION SUBMITTED TO THE COR- 
PORATION.—As soon as practicable after the 
termination date proposed in the notice pro- 
vided pursuant to subsection (a)(2), the plan 
administrator shall provide the corporation, 
in such form as may be prescribed by the 
corporation in regulations, the following in- 
formation: 

“(i) such information as the corporation 
may prescribe by regulation as necessary to 
make determinations under subparagraph 
(B) and paragraph (3); 

ae certification by an enrolled actuary 
0 — 

(I) the amount (as of the proposed termi- 
nation date) of the current value of the 
assets of the plan, 

(II) the actuarial present value (as of 
such date) of the benefit entitlements under 
the plan, 

(III) whether the plan is sufficient for 
benefit entitlements as of such date, and 

“(IV) whether the plan is sufficient for 
guaranteed benefits as of such date; 

“dii) in any case in which the plan is not 
sufficient for benefit entitlements as of 
such date— 

„I) the name and address of each partici- 
pant and beneficiary under the plan as of 
such date, and 

(II) such other information as shall be 
prescribed by the corporation by regulation 
as necessary to enable the section 4049 
trustee to be able to make payments to par- 
ticipants and beneficiaries as required under 
section 4049; and 

“(iv) certification by the plan administra- 
tor that the information on which the en- 
rolled actuary based the certifications under 
clause (ii) and the information provided to 
the corporation under clauses (i) and (iii) is 
accurate and complete. 

“(B) DETERMINATION BY THE CORPORATION 
OF NECESSARY DISTRESS CRITERIA.—Upon re- 
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ceipt of the notice of distress termination 
required under subsection (a2) and the in- 
formation required under subparagraph (A), 
the corporation shall determine whether 
the requirements of this subparagraph are 
met as provided in clause (i), (ii), (iii), or 
(iv). 

“d) RECENT FUNDING WAIVERS.—The re- 
quirements of this subparagraph are met if 
a funding waiver has been granted with re- 
spect to the terminating plan with respect 
to not fewer than three of the five plan 
years immediately preceding the termina- 
tion date, and such a waiver has also been 
granted to each other single-employer plan 
of which any of the contributing sponsors of 
the terminating plan or the substantial 
members of their controlled groups (if any) 
is a contributing sponsor with respect to at 
least one of the three plan years immediate- 
ly preceding the termination date. For pur- 
poses of this clause, the term ‘funding 
waiver’ means a waiver of the minimum 
funding standard under section 303. 

(i) LIQUIDATION IN BANKRUPTCY OR INSOL- 
VENCY PROCEEDINGS.—The requirements of 
this subparagraph are met if each of the 
contributing sponsors and the substantial 
members of their controlled groups (if any) 
has filed or has had filed against it as of the 
termination date a petition seeking liquida- 
tion in a case under title 11, United States 
Code (or under any similar law of a State or 
political subdivision of a State) which has 
not, as of the termination date, been dis- 
missed or converted to a case under chapter 
11 of such title (or under any similar law of 
a State or political subdivision of a State) in 
which reorganization is sought. 

“(iii) TERMINATION REQUIRED TO ENABLE 
PAYMENT OF DEBTS WHILE STAYING IN BUSI- 
NESS.— The requirements of this subpara- 
graph are met if a contributing sponsor pro- 
vides to the corporation substantial evi- 
dence that, unless a distress termination 
occurs, the contributing sponsors and the 
substantial members of such sponsors’ con- 
trolled groups (if any) will each be unable to 
pay their respective debts when due and will 
be unable to continue in business. 

“(iv) UNREASONABLY BURDENSOME PENSION 
COSTS CAUSED BY DECLINING WORKFORCE.— 

“(I) In GENERAL.—The requirements of this 
subparagraph are met if, as determined 
under regulations of the corporation, solely 
as a result of a decline in the workforce cov- 
ered as participants under all single-employ- 
er plans maintained by the contributing 
sponsors of the terminating plan and the 
members of their controlled groups, the 
costs of providing pension coverage have 
become unreasonably burdensome. 

(II) REQUIREMENT MET BY DOUBLING OF 
COST RATIOS.—The requirements of sub- 
clause (I) shall be considered met if and 
only if the contribution-wage ratio for the 
plan year in which the termination date 
occurs is at least twice the contribution- 
wage ratio for the applicable preceding plan 
year, and the contribution-income ratio for 
the plan year in which the termination date 
occurs is at least twice the contribution- 
income ratio for the applicable preceding 
plan year. The corporation may provide by 
regulation for application of this clause 
with respect to the plan year of the termi- 
nating plan preceding the year in which the 
termination date occurs, in lieu of the plan 
year in which the termination date occurs, 
in any case in which the corporation deter- 
mines that such application will enable the 
corporation to carry out the purposes of 
this title more equitably and effectively. 
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(III) CONTRIBUTION-WAGE RATIO.—For 
purposes of this clause, the contribution- 
wage ratio is the ratio of the total required 
contributions under all single-employer 
plans of which the persons who are contrib- 
uting sponsors of the terminating plan or 
who are members of their controlled groups 
are contributing sponsors, to the total an- 
nualized wages with respect to the active 
participants under such plans. 

(IV) CONTRIBUTION-INCOME RATIO.—For 
purposes of this clause, the contribution- 
income ratio is the ratio of the total re- 
quired contributions under all single-em- 
ployer plans of which the persons who are 
contributing sponsors of the terminating 
plan or who are members of their controlled 
groups are contributing sponsors, to the 
consolidated gross income of such persons. 

“(V) APPLICABLE PRECEDING PLAN YEAR.— 
For purposes of this clause, the applicable 
preceding plan year is the later of the plan 
year following the initial effective date of 
the plan, the earliest of the five immediate- 
ly preceding plan years (if the plan has com- 
pleted five or more plan years), or the plan 
year following the effective date of the most 
recent plan amendment (if any) increasing 
benefits which was adopted and took effect 
before the termination date. 

“(C) SUBSTANTIAL MEMBER.—For purposes 
of subparagraph (B), the term ‘substantial 
member’ of a controlled group means a 
person whose assets comprise 5 percent or 
more of the total assets of the controlled 
group as a whole. Such term includes any 
member of the controlled group who does 
not meet the requirements of the preceding 
sentence but did meet such requirements— 

“(i) for purposes of subparagraph (B)(i), 
as of the beginning of the earliest applicable 
plan year referred to therein, or 

(Ii) for purposes of subparagraph (B)(ii), 
as of the date of the filing of the petition 
referred to therein. 

„D) NOTIFICATION OF DETERMINATIONS BY 
THE CORPORATION.—The corporation shall 
notify the plan administrator as soon as 
practicable of its determinations made pur- 
suant to subparagraph (B). 

“(3) TERMINATION PROCEDURE.— 

(A) DETERMINATIONS BY THE CORPORATION 
RELATING TO PLAN SUFFICIENCY FOR GUARAN- 
TEED BENEFITS AND FOR BENEFIT ENTITLE- 
MENTS.—If the corporation determines that 
the requirements for a distress termination 
set forth in paragraphs (1) and (2) are met, 
the corporation shall— 

“(i) determine whether the plan is suffi- 
cient for guaranteed benefits (as of the ter- 
mination date) or that the corporation is 
unable to make such determination n the 
basis of information made available to the 
corporation, 

(ii) determine whether the plan is suffi- 
cient for benefit entitlements (as of the ter- 
mination date) or that the corporation is 
unable to make such determination on the 
basis of information made available to the 
corporation, and 

(i) notify the plan administrator of the 
determinations made pursuant to this sub- 
paragraph as soon as practicable. 

„(B) IMPLEMENTATION OF TERMINATION.— 
After the corporation notifies the plan ad- 
ministrator of its determinations under sub- 
paragraph (A), the termination of the plan 
shall be carried out as provided in clause (i), 
(ii), or (Gii). 

„ CASES OF SUFFICIENCY FOR BENEFIT EN- 
TITLEMENTS.—In any case in which the cor- 
poration determines that the plan is suffi- 
cient for benefit entitlements, the plan ad- 
ministrator shall proceed to distribute the 
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plan’s assets in the manner described in sub- 
section (bes), and take such other actions 
as may be appropriate to carry out the ter- 
mination of the plan. 

(ii) CASES OF SUFFICIENCY FOR GUARANTEED 
BENEFITS WITHOUT A FINDING OF SUFFICIENCY 
FOR BENEFIT ENTITLEMENTS.—In any case in 
which the corporation determines that the 
plan is sufficient for guaranteed benefits, 
but further determines that the plan is not 
sufficient for benefit entitlements (or that 
it is unable to determine whether the plan 
is sufficient for benefit entitlements on the 
basis of the information made available to 
it)— 

(J) the plan administrator shall proceed 
to distribute the plan’s assets in the manner 
prescribed in section 4044, 

(II) the corporation shall appoint a sec- 
tion 4049 trustee as provided in section 
4049(a), notify the plan administrator of the 
identity of the section 4049 trustee, and 
submit to such trustee copies of the notice 
of distress termination and other informa- 
tion provided to the corporation pursuant to 
subsection (a)(2) and clauses (ii), (iii), and 
(iv) of paragraph (2)(A), and 

“(III) the plan administrator shall notify 
each contributing sponsor and member of 
such sponsor's controlled group of the iden- 
tity of the section 4049 trustee and that 
they may be liable under section 4062 in 
connection with the termination. 

“(iii) CASES WITHOUT ANY FINDING OF SUFFI- 
crency.—In any case in which the corpora- 
tion determines that the plan is not suffi- 
cient for guaranteed benefits (or that it is 
unable to determine whether the plan is 
sufficient for guaranteed benefits on the 
basis of the information made available to 
it)— 

“(I) the corporation shall commence pro- 
ceedings in accordance with section 4042, 
and 

(II) the corporation and the plan admin- 
istrator shall take the respective actions re- 
quired under subclauses (II) and (III) of 
clause (ii) relating to the section 4049 trust- 
ee, unless the corporation determines that 
all benefit entitlements under the plan are 
benefits guaranteed by the corporation 
under section 4022. 

(C) FINDING AFTER AUTHORIZED COMMENCE- 
MENT OF TERMINATION THAT PLAN IS UNABLE 
TO PAY BENEFITS WHEN DUE.— 

“(i) FINDING WITH RESPECT TO GUARANTEED 
BENEFITS ONLY.—If, after the plan adminis- 
trator has begun to terminate the plan as 
authorized by subparagraph (B)(i) or (ii), 
the corporation or the plan administrator 
finds that the plan is unable, or will be 
unable, to pay when due all benefits under 
the plan which are guaranteed by the corpo- 
ration under section 4022, the plan adminis- 
trator shall notify the corporation of such 
finding as soon as practicable thereafter. If 
the corporation makes such a finding or 
concurs with the finding of the plan admin- 
istrator, it shall institute appropriate pro- 
ceedings under section 4042. 

“(ii) FINDING WITH RESPECT TO BENEFIT EN- 
TITLEMENTS WHICH ARE NOT GUARANTEED BENE- 
Fits.—If, after the plan administrator has 
begun to terminate the plan as authorized 
under subparagraph (B)i), the corporation 
or the plan administrator finds that the 
plan is unable, or will be unable, to pay 
when due benefit entitlements which are 
not benefits guaranteed by the corporation 
under section 4022, the plan administrator 
shall notify the corporation of such finding 
as soon as practicable thereafter. If the cor- 
poration makes such a finding or concurs 
with the finding of the plan administrator, 
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it shall take the actions set forth in sub- 
paragraph (BXiiXII) relating to the section 
4049 trustee. 

“(D) ADMINISTRATION OF THE PLAN DURING 
INTERIM PERIOD.—During the period com- 
mencing on the date on which the plan ad- 
ministrator provides a notice of distress ter- 
mination to the corporation under subsec- 
tion (a)(2) and ending on the date on which 
the plan administrator receives notification 
from the corporation of its determinations 
under subparagraph (A), the plan adminis- 
trator— 

„) shall refrain from distributing assets 
or taking any other actions to carry out the 
proposed termination under this subsection, 

(ii) shall pay benefits attributable to em- 
ployer contributions, other than death ben- 
efits, only in the form of an annuity, 

(ii) shall not use plan assets to purchase 
irrevocable commitments to provide benefits 
from an insurer, and 

(iv) shall continue to pay when due all 
benefit entitlements under the plan, except 
that, commencing on the proposed termina- 
tion date, the plan administrator shall limit 
the payment of benefits under the plan to 
those benefits which are guaranteed by the 
corporation under section 4022 or to which 
assets are required to be allocated under 
section 4044. 


In the event the plan is later determined 
not to have terminated in a distress termi- 
nation, any benefits which are not paid 
solely by reason of clause (iv) shall be due 
and payable immediately (together with in- 
terest). 

“(4) RESTORATION OF PLAN TERMINATED ON 
THE BASIS OF BANKRUPTCY OR INSOLVENCY 
UPON CONVERSION OF LIQUIDATION PROCEED- 
INGS TO REORGANIZATION PROCEEDINGS,—In 
any case in which— 

A) a single-employer plan has been ter- 
minated under a distress termination and 
the requirements of paragraph (2B) in 
connection with such termination were met 
solely on the basis of the filing of a petition 
seeking liquidation in a case under title 11, 
United States Code (or under a similar law 
of a State or a political subdivision of a 
State), as provided in paragraph (2)(B)(ii), 
and 

“(B) during the one-year period following 
the date of the filing of the petition, such 
case is or converted to a case 
under chapter 11 of such title (or under a 
similar law of a State or a political subdivi- 
sion of a State) in which reorganization is 
sought, 
the distress termination shall be void and 
the plan shall be restored to pretermination 
status (effective as of the proposed termina- 
tion date), unless the plan administrator ob- 
tains a determination by the corporation 
that the requirements of paragraph (2)(B) 
as provided in clause (i), (ili), or (iv) thereof 
were met as of such date.“. 

(b) CONFORMING AMENDMENTS.—Section 
4041 (as amended by the preceding provi- 
sions of this Act) is further amended— 

(1) by striking out subsection (e); and 

(2) by redesignating subsection (f) as sub- 
section (e). 

SEC, 1459. TERMINATION PROCEEDINGS; DUTIES OF 
THE CORPORATION. 

(a) MANDATORY COMMENCEMENT OF PRO- 
CEEDINGS UPON INABILITY OF SINGLE-EMPLOY- 
ER PLAN To Pay BENEFITS THAT ARE CUR- 
RENTLY DUE.— 

(1) In GENERAL.—Section 4042(a) (29 U.S.C. 
1342(a)) is amended by striking out in the 
second sentence “The corporation” and in- 
serting in lieu thereof the following: The 
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corporation shall as soon as practicable in- 
stitute court proceedings under this section 
to terminate a single-employer plan when- 
ever it determines that the plan does not 
have assets available to pay benefits that 
are currently due under the terms of the 
plan. The corporation”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 4042(b1) (29 U.S.C. 
1342(b)(1)) is amended, in the first sentence, 
by inserting “or is required under subsection 
(a) to institute court proceedings under this 
section,” after “to a plan”. 

(B) Section 4042(c) (29 U.S.C. 1342(c)) is 
amended in the first sentence by striking 
out “If the corporation” and all that follows 
down through “it may,” and inserting in 
lieu thereof the following: “If the corpora- 
tion is required under subsection (a) of this 
section to commence court proceedings 
under this section with respect to a plan or, 
after issuing a notice under this section to a 
plan administrator, has determined (wheth- 
er or not a trustee has been appointed 
under subsection (b)) that the plan should 
be terminated under this section, it shall.“ 

(b) CLARIFICATION OF POWER TO COLLECT 
AMOUNTS DUE THE CorPoRATION.—Section 
4042(d)(1)(B)(ii) (29 U.S.C. 1342(d)( 1) BX ii) 
is amended by inserting after “amounts due 
the plan” the following: “, including but not 
limited to the power to collect from the per- 
sons obligated to meet the requirements of 
section 302 or the terms of the plan”. 

(c) CONFORMING AMENDMENT.—The head- 
ing for section 4042 is amended to read as 
follows: 

“INSTITUTION OF TERMINATION PROCEEDINGS 
BY THE CORPORATION” 

1460. AMENDMENTS TO LIABILITY PROVI- 
SIONS; LIABILITIES RELATING TO 
BENEFIT ENTITLEMENTS IN EXCESS 
OF BENEFITS GUARANTEED BY THE 
CORPORATION. 

(a) LIABILITY FOR DISTRESS TERMINATIONS 
AND TERMINATIONS BY THE CORPORATION.— 
Section 4062 (29 U.S.C. 1362) is amended by 
striking out so much as precedes subsection 
(e) and inserting in lieu thereof the follow- 
ing: 

“LIABILITY FOR TERMINATION OF SINGLE-EM- 
PLOYER PLANS UNDER A DISTRESS TERMINA- 
TION OR A TERMINATION BY THE CORPORA- 
TION 


“Sec. 4062. (a) In GeneraL.—In any case in 
which a single-employer plan is terminated 
in a distress termination under section 
4041(c) or a termination otherwise institut- 
ed by the corporation under section 4042, 
any person who is, on the termination date, 
a contributing sponsor of the plan or a 
member of such a contributing sponsor's 
controlled group shall incur liability under 
this section. The liability under this section 
of all such persons shall be joint and sever- 
al. The liability under this section consists 
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of— 

“(1) liability to the corporation to the 
extent provided in subsection (b), and 

“(2) liability to the section 4049 trustee to 
the extent provided in subsection (c). 

„b) LIABILITY TO THE CORPORATION,— 

“(1) IN GENERAL.—The liability to the cor- 
poration of a person described in subsection 
(a) shall consist of the sum of— 

“(A) the amount of the plan's funding 
shortage (as defined in subsection (d)1)), 
and 

“(B) the total amount of unfunded guar- 
anteed benefits (as of the termination date) 
of all participants and beneficiaries under 
the plan, 
together with interest calculated from the 
termination date. 
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“(2) PAYMENT OF LIABILITY TO THE CORPORA- 
TION.— 

“(A) GENERAL RULE.—Except as provided in 
subparagraph (B), the liability to the corpo- 
ration under this subsection shall be due 
and payable to the corporation as of the ter- 
mination date, in cash or securities accepta- 
ble to the corporation. 

(B) PAYMENTS TO CORPORATION UNDER 
PROFITS SCHEDULE.—Notwithstanding sub- 
paragraph (A), if any person subject to li- 
ability under this subsection in connection 
with a plan termination demonstrates to the 
satisfaction of the corporation that the li- 
ability described in paragraph (1B) ex- 
ceeds 30 percent of the collective net worth 
of persons subject to liability, any person 
subject to such liability may satisfy the li- 
ability described in paragraph (1B) in 
excess of such 30 percent amount by means 
of payments under the profits schedule as 
provided in paragraph (3). 

“(3) ANNUAL LIABILITY PAYMENTS UNDER 
PROFITS SCHEDULE.— 

“(A) FORM OF PAYMENTS.—Each person 
making liability payments under the profits 
schedule shall be liable to the corporation 
for an annual payment, in cash or securities 
acceptable to the corporation, for each of 
the ten liability payment years in connec- 
tion with the terminated plan (subject to 
earlier satisfaction of the liability under 
paragraph (4)(B)). 

B) AMOUNT OF ANNUAL PAYMENT.—The 
amount of each annual payment for a liabil- 
ity payment year shall be equal to 10 per- 
cent of the sum of the individual pretax 
profits (if any) of all persons liable under 
this section in connection with the plan ter- 
mination for their respective fiscal years 
ending during such liability payment year. 

(C) DUE pate.—A person’s liability for 
each annual liability payment referred to in 
subparagraph (A) for a liability payment 
year shall accrue as of the end of such year 
and shall be paid (together with interest ac- 
crued from the end of such year) not later 
than 30 days after the later of— 

„the end of such liability payment 
year, or 

(ii) the latest date on which any person 
liable for such payment is required to file a 
Federal income tax return for a fiscal year 
ending during such liability payment year 
(taking into account any applicable exten- 
sions of time to file such return). 

(4) SATISFACTION OF LIABILITY UNDER 
PROFITS SCHEDULE.—Notwithstanding para- 
graph (3)(A)— 

“(A) SATISFACTION OF ANNUAL LIABILITY 
UPON RECEIPT BY CORPORATION OF 10-PERCENT 
AMOUNT.—The liability to the corporation of 
all persons who are subject to the profits 
schedule under this subsection in connec- 
tion with the same plan termination shall 
be satisfied with respect to any liability pay- 
ment year upon receipt by the corporation 
of one or more liability payments under 
paragraph (3) for such liability payment 
year which equal, in the aggregate, the 10- 
55 amount described in paragraph 
(3)(B). 

“(B) SATISFACTION OF ENTIRE LIABILITY 
UNDER PROFITS SCHEDULE.—All liability to the 
corporation under this subsection in connec- 
tion with the same plan termination with 
respect to which payment has commenced 
under the profits schedule under this sub- 
section may be satisfied with respect to all 
liability payment years at any time by pay- 
ment by any person to the corporation of 
the excess of— 

„ the total amount of liability to the 
corporation under this subsection subject to 
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payment under the profits schedule in con- 
nection with such termination (plus inter- 
est), over 

(ii) the total amount of prior liability 
payments previously made by all persons to 
the corporation under the profits schedule 
under this subsection in connection with 
such termination (plus interest). 

“(C) REFUNDS OF EXCESS PAYMENTS.—The 
corporation shall refund to the payor (with 
interest) any amounts paid to the corpora- 
tion as profits liability payments which are 
in excess of amounts necessary for satisfac- 
tion of liability under subparagraph (A) or 
(B). 

“(5) ALTERNATIVE ARRANGEMENTS.—The cor- 
poration and any person liable under this 
section may agree to alternative arrange- 
ments for the satisfaction of liability to the 
corporation under this subsection. 

“(c) LIABILITY TO SECTION 4049 TRUSTEE.— 

“(1) IN GENERAL.—A person described in 
subsection (a) shall be subject to liability to 
the section 4049 trustee under this subsec- 
tion if there is an outstanding amount of 
benefit entitlements under the plan. 

“(2) ANNUAL LIABILITY PAYMENTS,— 

(A) FORM OF PAYMENTS.—The liability of 
any person under this subsection shall con- 
sist of an annual payment to the section 
4049 trustee, in cash or securities acceptable 
to the section 4049 trustee, for each of the 
ten liability payment years in connection 
with the terminated plan (subject to earlier 
satisfaction of the liability under paragraph 
(3XB)). 

“(B) AMOUNT OF ANNUAL PAYMENT.—The 
amount of each annual payment for a liabil- 
ity payment year shall be equal to 5 percent 
of the sum of the individual pretax profits 
(if any) of all persons liable under this sec- 
tion in connection with the plan termina- 
tion for their respective fiscal years ending 
during such liability payment year. 

“(C) DUE DATE.—A person’s liability under 
this subsection for a liability payment year 
shall accrue as of the end of such year and 
shall be paid (with interest accrued from 
the end of such year) not later than 30 days 
after the later of— 

“(i) the end of such year, or 

i) the latest date on which any person 
subject to liability under this subsection in 
connection with such termination is re- 
quired to file a Federal income tax return 
for a fiscal year ending during such liability 
payment year (taking into account applica- 
ble extensions of time to file such return). 

“(3) SATISFACTION OF LIABILITY.—Notwith- 
standing paragraph (2)(C)— 

“(A) SATISFACTION OF ANNUAL LIABILITY 
UPON RECEIPT BY TERMINATION TRUSTEE OF 5- 
PERCENT AMOUNT.—The liability to the sec- 
tion 4049 trustee of all persons who are sub- 
ject to liability under this subsection in con- 
nection with the same plan termination 
shall be satisfied with respect to any liabil- 
ity payment year upon receipt by the sec- 
tion 4049 trustee of one or more liability 
payments under this subsection for such li- 
ability payment year which equal, in the ag- 
gregate, the 5-percent amount described in 
paragraph (2)(B). 

“(B) SATISFACTION OF ENTIRE LIABILITY TO 
SECTION 4049 TRUSTEE.—All liability to the 
section 4049 trustee of all persons who are 
subject to liability under this subsection in 
connection with the same plan termination 
may be satisfied with respect to all liability 
payment years at any time by payment by 
any person to the section 4049 trustee of an 
amount equal to the excess of— 
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“(i) the total outstanding amount of bene- 
fit entitlements of all participants and bene- 
ficiaries under the plan (plus interest), over 

(ii) the total amount of prior liability 
payments previously made by all persons to 
the section 4049 trustee under this subsec- 
tion in connection with such termination 
(plus interest). 

(C) REFUNDS OF EXCESS PAYMENTS.—The 
section 4049 trustee shall refund to the 
payor (with interest) any amount paid to 
the section 4049 trustee as liability pay- 
ments which is in excess of amounts neces- 
sary for satisfaction of liability under sub- 
paragraph (A) or (B). 

d) DEFINITIONS.—For purposes of this 
section— 

“(1) FUNDING SHORTAGE.—The term ‘fund- 
ing shortage’, in connection with a terminat- 
ed plan, means an amount (as of the termi- 
nation date) equal to the sum of— 

“(A) the outstanding balance of the accu- 
mulated funding deficiencies (within the 
meaning of section 302(a)(2)) of the plan (if 
any) (which, for purposes of this subpara- 
graph, shall include the amount of any in- 
crease in such accumulated funding defi- 
ciencies of the plan which would result if all 
applications for waivers of the minimum 
funding standard under section 303 and for 
extensions of the amortization period under 
section 304 which are pending with respect 
to such plan were denied), 

“(B) the outstanding balance of the 
amount of waived funding deficiencies of 
the plan waived before such date under sec- 
tion 303 (if any), and 

„) the outstanding balance of the 
amount of decreases in the minimum fund- 
ing standard allowed before such date under 
section 304 (if any). 

(2) COLLECTIVE NET WORTH OF PERSONS 
SUBJECT TO LIABILITY.— 

(A) IN GENERAL.—The collective net worth 
of persons subject to liability in connection 
with a plan termination consists of the sum 
of the individual net worths of all persons 
who— 

“() have individual net worths which are 
greater than zero, and 

(ii) are (as of the termination date) con- 
tributing sponsors of the terminated plan or 
members of their controlled groups. 

“(B) DETERMINATION OF NET WORTH.—For 
purposes of this paragraph, the net worth 
of a person is— 

„ determined on whatever basis best re- 
flects, in the determination of the corpora- 
tion, the current status of the person's oper- 
ations and prospects at the time chosen for 
determining the net worth of the person, 
and 

“Gi) increased by the amount of any 
transfers of assets made by the person 
which are determined by the corporation to 
be improper under the circumstances, in- 
cluding any such transfers which would be 
inappropriate under title 11, United States 
Code, if the person were a debtor in a case 
under chapter 7 of such title. 

“(C) TIMING OF DETERMINATION.—For pur- 
poses of this paragraph, determinations of 
net worth shall be made as of a day chosen 
by the corporation (during the 120-day 
period ending with the termination date) 
and shall be computed without regard to 
any liability under this section. 

“(3) PRETAX PROFITS.—The term ‘pretax 
profits’ means— 

(A) except as provided in subparagraph 
(B), for any fiscal year of any person, such 
person’s consolidated net income (excluding 
any extraordinary charges to income and in- 
cluding any extraordinary credits to 
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income) for such fiscal year, as shown on 
audited financial statements prepared in ac- 
cordance with generally accepted account- 
ing principles, or 

B) for any fiscal year of an organization 
described in section 501(c) of the Internal 
Revenue Code of 1954, the excess of income 
over expenses (as such terms are defined for 
such organizations under generally accepted 
accounting principles), 
before provision for or deduction of Federal 
or other income tax, any contribution to 
any single-employer plan of which such 
person is a contributing sponsor at any time 
during the period beginning on the termina- 
tion date and ending with the end of such 
fiscal year, and any amounts required to be 
paid for such fiscal year under this section. 
The corporation may by regulation require 
such information to be filed on such forms 
as may be necessary to determine the exist- 
ence and amount of such pretax profits. 

“(4) LIABILITY PAYMENT YEARS.—The liabil- 
ity payment years in connection with a ter- 
minated plan consist of the ten consecutive 
one-year periods, the first of which is the 
earlier of— 

(A) the first of the consecutive one-year 
periods, following the last plan year preced- 
ing the termination date, in which any 
person liable under this section in connec- 
tion with the plan termination earns a 
pretax profit, or 

„B) the fourth of the consecutive one- 
year periods following the last plan year 
preceding the termination date.“. 

(b) CLERICAL AMENDMENT.—Subsection (e) 
of section 4062 is amended by inserting 
“TREATMENT OF SUBSTANTIAL CESSATION OF 
OperaTions.—" after (e)“. 

SEC. 1461. DISTRIBUTION TO PARTICIPANTS AND 
BENEFICIARIES OF LIABILITY PAY- 
MENTS TO SECTION 4049 TRUSTEE. 

Subtitle C of title IV is amended by 
adding at the end thereof the following new 
section: 


“DISTRIBUTION TO PARTICIPANTS AND BENEFICI- 
ARIES OF LIABILITY PAYMENTS TO SECTION 
4049 TRUSTEE 


“Sec. 4049. (a) APPOINTMENTS OF TRUSTEE; 
ESTABLISHMENT OF TRUST.—Whenever the 
corporation is required under section 
4041(cX3XBXii) or (iii) to appoint a section 
4049 trustee, it shall appoint either itself or 
another person to act as the section 4049 
trustee. The trustee appointed under this 
section shall establish a separate trust with 
respect to the terminated plan. The trust es- 
tablished by the section 4049 trustee shall 
be used exclusively for— 

“(1) receiving liability payments under 
section 4062(c) from the persons who were 
(as of the termination date) contributing 
sponsors of the terminated plan and mem- 
bers of their controlled groups, 

“(2) making distributions as provided in 
this section to the persons who were (as of 
the termination date) participants and bene- 
ficiaries under the terminated plan, and 

(3) defraying the reasonable administra- 
tive expenses incurred by the section 4049 
trustee in carrying out its responsibilities 
under this section. 


The section 4049 trustee shall establish and 
maintain such trust with respect to the ter- 
minated plan for such period of time as is 
necessary to receive all liability payments 
required to be made to the trustee under 
section 4062(c) with respect to the terminat- 
ed plan and to make all distributions re- 
quired to be made to participants and bene- 
ficiaries under this section with respect to 
the terminated plan. 
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“(b) DISTRIBUTIONS BY TRUSTEE.— 

“(1) In GENERAL.—Not later than 30 days 
after the end of each liability payment year 
(described in section 4062(d)(4)) with re- 
spect to a terminated single-employer plan, 
the trustee appointed under this section 
with respect to such plan shall distribute 
from the trust maintained by the trustee 
pursuant to subsection (a) to each person 
who was (as of the termination date) a par- 
ticipant or beneficiary under the plan— 

“(A) in any case not described in subpara- 
graph (B), an amount equal to the outstand- 
ing amount of benefit entitlements of such 
person under the plan (including interest 
calculated from the termination date), to 
the extent not previously paid under this 
paragraph, or 

“(B) in any case in which the balance in 
the trust at the end of such year (after 
taking into account liability payments re- 
ceived under subsection (a)(1) and adminis- 
trative expenses paid under subsection 
(a)(3)) is less than the total of all amounts 
described in subparagraph (A) in connection 
with all persons who were (as of the termi- 
nation date) participants and beneficiaries 
under the terminated plan, the product de- 
rived by multiplying— 

“(i) the amount described in subparagraph 
(A) in connection with each such person, by 

“i) a fraction 

(J) the numerator of which is such bal- 
ance in the trust, and 

(II) the denominator of which is equal to 
the total of all amounts described in sub- 
paragraph (A) in connection with all per- 
sons who were (as of the termination date) 
participants and beneficiaries under the ter- 
minated plan. 

“(2) CARRY-OVER OF MINIMAL PAYMENT 
AMOUNTS.—The trustee may withhold a pay- 
ment to any person under this subsection in 
connection with any liability payment year 
(other than the last liability payment year 
with respect to which payments under para- 
graph (1) are payable) if such payment does 
not exceed $25. In any case in which such a 
payment is so withheld, the payment to 
such person in connection with the next fol- 
lowing liability payment year shall be in- 
creased by the amount of such withheld 
payment. 

„e REGULATIONS.—The corporation may 
issue such regulations as it considers neces- 
sary to carry out the purposes of this sec- 
tion.“. 

SEC. 1462. TREATMENT OF TRANSACTIONS TO 
EVADE LIABILITY; EFFECT OF CORPO- 
RATE REORGANIZATION. 

Subtitle D of title IV is amended by 
adding at the end thereof the following new 
section: 


“TREATMENT OF TRANSACTIONS TO EVADE LI- 
ABILITY; EFFECT OF CORPORATE REORGANIZA- 
TION 
“Sec. 4069, (a) TREATMENT OF TRANSAC- 

TIONS TO Evape LIABILITY.—If a principal 

purpose of any person in entering into any 

transaction is to evade liability under this 
subtitle in connection with the termination 
of a single-employer plan under sections 

4041 or 4042 and the transaction becomes 

effective within five years before the termi- 

nation date, then such person and the mem- 
bers of such person's controlled group (de- 
termined as of the termination date) shall 
be subject to liability under this subtitle in 
connection with such termination as if such 
person were a contributing sponsor of the 
terminated plan as of the termination date. 

This subsection shall not cause any person 

to be liable under this subtitle in connection 
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with such plan termination for any in- 
creases or improvements in the benefits pro- 
vided under the plan which are adopted 
after the date on which the transaction re- 
ferred to in the preceding sentence becomes 
effective. 

„h) EFFECT OF CORPORATE REORGANIZA- 
TION.—For purposes of this subtitle, the fol- 
lowing rules apply in the case of certain cor- 
porate reorganizations: 

“(1) CHANGE OF IDENTITY, FORM, ETC.—If a 
person ceases to exist by reason of a reorga- 
nization which involves a mere change in 
identity, form, or place of organization, 
however effected, a successor corporation 
resulting from such reorganization shall be 
treated as the person to whom this subtitle 
applies. 

(2) LIQUIDATION INTO PARENT CORPORA- 
TIoN.—If a person ceases to exist by reason 
of liquidation into a parent corporation, the 
parent corporation shall be treated as the 
person to whom this subtitle applies. 

“(3) MERGER, CONSOLIDATION, OR DIVI- 
ston.—If a person ceases to exist by reason 
of a merger, consolidation, or division, the 
successor corporation or corporations shall 
be treated as the person to whom this sub- 
title applies.“ 

SEC. 1463. ADDITIONAL ENFORCEMENT AUTHORITY 
RELATING TO TERMINATIONS OF 
SINGLE-EMPLOYER PLANS. 

Subtitle D of title IV (as amended by sec- 
tion 3312) is further amended by adding at 
the end thereof the following new section: 
“ADDITIONAL ENFORCEMENT AUTHORITY RELAT- 

ING TO TERMINATIONS OF SINGLE-EMPLOYER 

PLANS 


“Sec. 4070. (a) In GENERAL.—A person who 
is with respect to a single-employer plan a 
fiduciary, employer, contributing sponsor, 
member of a contributing sponsor’s con- 
trolled group, participant, or beneficiary, 
and who is adversely affected by an act or 
practice of any party in violation of any pro- 
vision of section 4041, 4042, 4049, 4062, 4063, 
4064, or 4069, or an employee organization 
which represents such a participant or bene- 
ficiary for purposes of collective bargaining 
with respect to such plan, may bring an 
action— 

(I) to enjoin such act or practice, or 

“(2) to obtain other appropriate equitable 
relief (A) to redress such violation or (B) to 
enforce such provision. 

“(b) STATUS oF PLAN AS PARTY TO ACTION 
AND WITH RESPECT TO LEGAL PROcEsSS.—A 
single-employer plan may be sued under 
this section as an entity. Service of sum- 
mons, subpoena, or other legal process of a 
court upon a trustee or an administrator of 
a single-employer plan in such trustee’s or 
administrator’s capacity as such shall con- 
stitute service upon the plan. If a plan has 
not designated in the summary plan descrip- 
tion of the plan an individual as agent for 
the service of legal process, service upon the 
corporation shall constitute such service. 
The corporation, not later than 15 days 
after receipt of service under the preceding 
sentence, shall notify the administrator or 
any trustee of the plan of receipt of such 
service. Any money judgment under this 
section against a single-employer plan shall 
be enforceable only against the plan as an 
entity and shall not be enforceable against 
any other person unless liability against 
such person is established in such person's 
individual capacity. 

“(c) JURISDICTION AND VENUE.—The dis- 
trict courts of the United States shall have 
exclusive jurisdiction of civil actions under 
this section. Such actions may be brought in 
the district where the plan is administered, 
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where the violation took place, or where a 
defendant resides or may be found, and 
process may be served in any other district 
where a defendant resides or may be found. 
The district courts of the United States 
shall have jurisdiction, without regard to 
the amount in controversy or the citizen- 
ship of the parties, to grant the relief pro- 
vided for in subsection (a) in any action. 

“(d) RIGHT OF CORPORATION TO INTER- 
VENE.—A copy of the complaint in any 
action under this section shall be served 
upon the corporation by certified mail. The 
corporation shall have the right in its dis- 
cretion to intervene in any action. 

“(e) RIGHT OF CORPORATION TO ATTORNEY 
REPRESENTATION.—In all civil actions under 
this section, attorneys appointed by the cor- 
poration may represent the corporation. 

„ VENUE OF SUITS AGAINST THE CORPORA- 
TION.—Suits under this section to review a 
final determination or order of the corpora- 
tion, to restrain the corporation from taking 
any action contrary to the provisions of sec- 
tions 4041, 4042, 4062, 4063, 4064, and 4069, 
or to compel the corporation to take action 
required under such provisions, may be 
brought in the district court of the United 
States for the district where the plan has its 
principal office or in the United States Dis- 
trict Court for the District of Columbia. 

“(g) AWARDS OF COSTS AND EXPENSES.— 

( GENERAL RULE.—In any action brought 
under this section, the court in its discretion 
may award all or a portion of the costs and 
expenses incurred in connection with such 
action, including reasonable attorney's fees, 
to any party who prevails or substantially 
prevails in such action. 

“(2) SPECIAL RULE FOR STANDARD TERMINA- 
TION VIOLATIONS.—If, in any action brought 
under this section the plaintiff alleges a vio- 
lation of any requirement of section 4041(b) 
(relating to the termination of a single-em- 
ployer plan in a standard termination), and, 
in the judgment of the court, the plaintiff 
substantially prevails on such allegation, 
the court shall award to the plaintiff the 
costs and expenses incurred in connection 
with such action (including reasonable at- 
torney’s fees). 

“(3) SPECIAL RULE FOR FAILURE TO MAKE LI- 
ABILITY PAYMENT.—In the case of a failure to 
make timely payment of any liability pay- 
ment under section 4062(c), the court, in 
any action for enforcement under this sec- 
tion relating to such failure, shall award to 
the plaintiff the costs and the expenses in- 
curred in connection with such action (in- 
cluding reasonable attorney’s fees), unless 
the defendant demonstrates that the failure 
to make the liability payment was based on 
reasonable cause. 

“(4) EXEMPTION FOR PLANS.—Notwithstand- 
ing the preceding provisions of this subsec- 
tion, no plan shall be required in any action 
to pay any costs and expenses (including at- 
torney's fees). 

(h) TIME LimitTation.—An action under 
this section may not be brought after the 
later of— 

“(1) 6 years after the date on which the 
cause of action arose, or 

2) 3 years after the earliest date on 
which the plaintiff acquired or should have 
acquired actual knowledge of the existence 
of such cause of action; except that in the 
case of fraud or concealment, such action 
may be brought not later than 6 years after 
the date of discovery of the existence of 
such cause of action.“. 
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SEC. 1464. SECURITY FOR WAIVERS OF MINIMUM 
FUNDING STANDARD AND EXTEN- 
SIONS OF AMORTIZATION PERIOD. 
(a) IN GENERAL.—Part 3 of subtitle B of 
title I is amended— 
(1) by redesignating section 306 (29 U.S.C. 
1086) as section 307; and 
(2) by inserting after section 305 (29 
U.S.C. 1085) the following new section: 


“SECURITY FOR WAIVERS OF MINIMUM FUNDING 
STANDARD AND EXTENSIONS OF AMORTIZATION 
PERIOD 


“Sec. 306. (a) In GENERAL.—Except as pro- 
vided in subsection (c), the Secretary may 
require security to a single-employer plan as 
a condition for granting or modifying a 
waiver of the minimum funding standard 
with respect to such plan under section 303 
or an extension of an amortization period 
with respect to such plan under section 304. 
The providing of such security to the plan 
in accordance with this section shall not be 
considered an extension of credit for pur- 
poses of part 4 of this subtitle. Such securi- 
ty may be perfected and enforced only by 
the Pension Benefit Guaranty Corporation 
or by a contributing sponsor (within the 
meaning of section 4001(a)(13)) or a 
member of such a sponsor’s controlled 
group at the direction of the Corporation. 

“(b) CONSULTATION WITH THE PENSION 
BENEFIT GUARANTY CORPORATION AND OTHER 
INTERESTED PaRTIES.—Except as provided in 
subsection (c), before granting or modifying 
a waiver of the minimum funding standard 
with respect to a single-employer plan under 
section 303 or an extension of the amortiza- 
tion period with respect to such plan under 
section 304 or taking any other action under 
this section, the Secretary shall— 

“(1) provide the Pension Benefit Guaran- 
ty Corporation notice of the proposed 
waiver, extension, modification, or other 
action and a reasonable period of time to 
comment with respect to such waiver, exten- 
sion, modification, or action and consider 
any comments of such Corporation relating 
to such waiver, extension, modification, or 
action which are provided to the Secretary 
during such period, and 

“(2) consider the views of any other inter- 
ested parties relating to such waiver, exten- 
sion, modification, or action which are sub- 
mitted in writing to such Secretary. 

“(c) ExcePpTion.—The requirements of sub- 
sections (a) and (b) shall not apply in the 
case of any waiver, extension, modification, 
or other action referred to in such subsec- 
tions with respect to a plan if the sum of— 

“(1) the outstanding balance of the accu- 
mulated funding deficiencies (within the 
meaning of section 302(a)(2)) of the plan 
(which, for purposes of this paragraph, 
shall include the amount of any increase in 
such accumulated funding deficiencies of 
the plan which would result if all applica- 
tions for waivers of the minimum funding 
standard under section 303 and for exten- 
sions of the amortization period under sec- 
tion 304 which are pending with respect to 
such plan were denied), 

62) the outstanding balance of the 
amount of waived funding deficiencies of 
the plan waived under section 303, and 

“(3) the outstanding balance of the 
amount of decreases in the minimum fund- 
ing standard allowed under section 304, 
is less than $1,000,000.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections in section 1 is amended by striking 
out the item relating to section 306 and in- 
serting in lieu thereof the following new 
items: 
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“Sec. 306. Security for waivers of minimum 
funding standard and exten- 
sions of amortization period. 

“Sec. 307. Effective dates.”. 


(c) EFFECTIVE Dates.—The amendments 
made by this section shall apply with re- 
spect to— 

(1) waivers of the minimum funding 
standard granted on or after the date of the 
enactment of this Act with respect to a 
single-employer plan under section 303 of 
the Employee Retirement Income Security 
Act of 1974, 

(2) extensions of an amortization period 
granted on or after such date with respect 
to a single-employer plan under section 304 
of such Act, and 

(3) modifications granted on or after such 
date of waivers of the minimum funding 
standard granted with respect to a single- 
employer plan under such section 303 on or 
after such date and modifications granted 
on or after such date of extensions of the 
amortization period granted with respect to 
a single-employer plan under such section 
304 on or after such date. 

SEC. 1465. CONFORMING, CLARIFYING, TECHNICAL, 
AND MISCELLANEOUS AMENDMENTS. 

(a) CONFORMING AMENDMENTS RELATING TO 
PLAN TERMINATIONS.— 

(1) CREDITS TO PENSION BENEFIT GUARANTY 
FuNDS.—Section 4005(bX1XC) (29 U.S.C. 
1305(b)(1)(C)) is amended by inserting ter- 
minated under section 4041(c) or” after “a 
plan”. 

(2) APPLICABILITY OF ASSET ALLOCATION 
RULES.—Section 4044(c) (29 U.S.C. 1344(c)) is 
amended— 

(A) in the first sentence, by striking out 
“Any” and inserting in lieu thereof “In the 
case of a distress termination under section 
4041(c) or a termination by the corporation 
under section 4042, any“, and by striking 
out “the period beginning” and all that fol- 
lows down through “is to be allocated” and 
inserting in lieu thereof the following: “the 
period beginning on the date a trustee is ap- 
pointed under section 4042(b) and ending on 
the termination date is to be allocated”; and 

(B) in the second sentence, by inserting 
in such a termination under section 4041(c) 
or 4042” after “terminated”. 

(3) TERMINATION DATE.—Section 4048(a) 
(29 U.S.C. 1348(a)) is amended— 

(A) by striking out “date of termination” 
and inserting in lieu thereof ‘‘termination 
date”; 

(B) by redesignating paragraphs (1) 
through (3) as paragraphs (2) through (4), 
respectively; 

(C) in paragraph (2) (as redesignated), by 
inserting “in a distress termination” after 
“terminated” and by striking out “section 
4041” and inserting in lieu thereof “section 
40410)“; 

(D) by inserting before paragraph (2) (as 
redesignated) the following new paragraph: 

“(1) in the case of a plan terminated in a 
standard termination in accordance with 
the provisions of section 4041(b), the date 
specified in the notice provided under sec- 
tion 4041(a)(2),”; 
and 

(E) in paragraph (4) (as redesignated), by 
striking out “in accordance with the provi- 
sions of either section” and inserting in lieu 
thereof “under section 4041(c) or 4042”. 

(4) CONFORMING AMENDMENTS TO SPECIAL LI- 
ABILITY RULES RELATING TO CERTAIN SINGLE- 
EMPLOYER PLANS WITH MULTIPLE CONTROLLED 
GROUPS.— 

(A) LIABILITY OF SUBSTANTIAL EMPLOYER 
FOR WITHDRAWAL.— 
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(i) Section 4063(a) (29 U.S.C. 1363(a)) is 
amended— 

(I) by striking out “plan under which 
more than one employer makes contribu- 
tions (other than a multiemployer plan)” 
and inserting in lieu thereof ‘‘single-employ- 
er plan which has two or more contributing 
sponsors at least two of whom are not under 
common control”; 

(II) in paragraph (1), by striking out 
“withdrawal of a substantial employer” and 
inserting in lieu thereof “withdrawal during 
a plan year of a substantial employer for 
such plan year”; 

(III) in paragraph (2), by striking out of 
such employer” and all that follows and in- 
serting in lieu thereof “of all persons with 
respect to the withdrawal of the substantial 
employer."; 

(IV) by striking out “whether such em- 
ployer is liable for any amount under this 
subtitle with respect to the withdrawal” and 
inserting in lieu thereof “whether there is 
liability resulting from the withdrawal of 
the substantial employer”; and 

(V) by striking out “notify such employer” 
and inserting in lieu thereof “notify the 
liable persons”. 

cii) Section 4063(b) (29 U.S.C. 1363(b)) is 
amended— 

(I) by striking out “an employer” and all 
that follows down through “shall be liable” 
and inserting in lieu thereof any one or 
more contributing sponsors who withdraw, 
during a plan year for which they constitute 
a substantial employer, from a single-em- 
ployer plan, to which section 4021 applies 
and which has two or more contributing 
sponsors at least two of whom are not under 
common control, shall, upon notification of 
such contributing sponsors by the corpora- 
tion as provided by subsection (a), be liable, 
together with the members of their con- 
trolled groups,“; 

(II) by striking out “such employer’s”’; 

(III) by striking out “the employer’s with- 
drawal” and inserting in lieu thereof “the 
withdrawal referred to in subsection (a)( 1)“; 

(IV) in paragraph (1), by striking out 
“such employer” and inserting in lieu there- 
of “such contributing sponsors”; 

(V) in paragraph (2), by striking out “all 
employers” and inserting in lieu thereof “all 
contributing sponsors”; and 

(VI) by striking out “the liability of each 
such employer” and inserting in lieu thereof 
“such liability”. 

(iii) Section 4063(c) (29 U.S.C. 1363(c)) is 
amended— 

(I) in paragraph (1), by striking out “In 
lieu of payment of his liability under this 
section the employer” and inserting in lieu 
thereof “In lieu of payment of a contribut- 
ing sponsor’s liability under this section the 
contributing sponsor“: 

(II) in paragraph (2), by inserting “under 
section 4041(c) or 4042” after “terminated”, 
by striking out “of such employer”, and by 
striking out “to the employer (or his bond 
cancelled)" and inserting in lieu thereof “(or 
the bond cancelled)”; and 

(III) in paragraph (3), by inserting under 
section 4041(c) or 4042“ after “terminates”. 

(iv) Section 4063(d) (29 U.S.C. 1363(d)) is 
amended— 

(I) by striking out “Upon a showing by the 
plan administrator of a plan (other than a 
multiemployer plan) that the withdrawal 
from the plan by any employer or employ- 
ers has resulted” and inserted in lieu there- 
of “Upon a showing by the plan administra- 
tor of the plan that the withdrawal from 
the plan by one or more contributing spon- 
sors has resulted“; 
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(II) by striking out “by employers”; and 

(III) in paragraph (1), by striking out 
“their employer's” and inserting in lieu 
thereof “the”. 

(v) Section 4063(e) (29 U.S.C. 1363(e)) is 
amended— 

(I) by striking out “to any employer or 
plan administrator”; and 

(II) by striking out “all other employers” 
and inserting in lieu thereof “contributing 
sponsors”. 

(vi) The heading for section 4063 is 
amended by adding at the end thereof the 
following “FROM SINGLE-EMPLOYER PLANS 
UNDER MULTIPLE CONTROLLED GROUPS.”. 

(B) ALLOCATION OF LIABILITY UPON TERMI- 
NATION OF CERTAIN SINGLE-EMPLOYER PLANS.— 

(i) Section 4064(a) (29 U.S.C. 1364(a)) is 
amended— 

(I) by striking out “all employers who 
maintain a plan under which more than one 
employer makes contributions (other than a 
multiemployer plan)” and inserting in lieu 
thereof all contributing sponsors of a 
single-employer plan which has two or more 
contributing sponsors at least two of whom 
are not under common control”; and 

(II) by inserting under section 4041(c) or 
4042” after “terminated”. 

(ii) Section 4064(b) (29 U.S.C. 1364(b)) is 
amended— 

(I) by striking out “liability of each such 
employer“ and inserting in lieu thereof l- 
ability with respect to each contributing 
sponsor and each member of its controlled 
group”; 

(II) by striking out “under section 
4062(b)(1)"; 

(III) by striking out “each employer” the 
first place it appears and inserting in lieu 
thereof “each contributing sponsor and 
member of its controlled group”; 

(IV) in paragraph (1), by striking out 
“each employer” and inserting in lieu there- 
of “members of such controlled group”; 

(V) in paragraph (2), by striking out “such 
employers” and inserting in lieu thereof 
“contributing sponsors”; 

(VI) by striking out “5 years,” in para- 
graph (2) and all that follows down through 
“employer.” and inserting in lieu thereof “5 
years.“; and 

(VII) in the last sentence, by striking out 
“of each such employer” and inserting in 
lieu thereof “of each such contributing 
sponsor and member of its controlled 
group”. 

(iii) The heading for section 4064 is 
amended to read as follows: 


“LIABILITY ON TERMINATION OF SINGLE-EM- 
PLOYER PLANS UNDER MULTIPLE CONTROLLED 
GROUPS”, 


(C) ANNUAL NOTIFICATION TO SUBSTANTIAL 
EMPLOYERS.—Section 4066 (29 U.S.C. 1366) is 
amended— 

(i) by striking out “each plan under which 
contributions are made by more than one 
employer (other than a multiemployer 
plan)” and inserting in lieu thereof “each 
single-employer plan which has at least two 
contributing sponsors at least two of whom 
are not under common control”; 

(ii) by striking out “any employer making 
contributions under that plan” and insert- 
ing in lieu thereof “any contributing spon- 
sor of the plan”; and 

(iii) by striking out “that he is a substan- 
tial employer” and inserting in lieu thereof 
“that such contributing sponsor comprises 
with others a substantial employer”. 

(5) ADDITIONAL AMENDMENTS RELATING TO 
RECOVERY OF AMOUNTS OF LIABILITY.— 
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(A) Section 4067 (29 U.S.C. 
amended— 

(i) by striking out “employers” and insert- 
ing in lieu thereof “contributing sponsors 
a“ members of their controlled groups’; 
an 

(ii) by inserting of amounts of liability to 
the corporation accruing as of the termina- 
tion date” after “deferred payment”. 

(BN Section 4068 (29 U.S.C. 1368) is 
amended— 

(I) in subsection (a), by striking out em- 
ployer or employers” each place it appears 
and inserting in lieu thereof “person”, and 
by striking out “neglect or refuse” and in- 
serting in lieu thereof “neglects or refuses”; 

(II) in subsection (dei), by striking out 
“employer” and inserting in lieu thereof 
“liable person“: 

(III) in subsection (dX2), by striking out 
“employer” each place it appears and insert- 
ing in lieu thereof “liable person”; and 

(IV) in subsection (e), by striking out em- 
ployer or employers” and inserting in lieu 
thereof liable person”. 

(ii) Section 4068 is further amended by 
striking out the second sentence in subsec- 
tion (cX1) (29 U.S.C. 13680 C10 and insert- 
ing in lieu thereof the following: 


“Such section 6323 shall be applied for pur- 
poses of this section by disregarding subsec- 
tion (g)(4) and by substituting— 

(A) ‘lien imposed by section 4068 of the 
Employee Retirement Income Security Act 
of 1974’ for ‘lien imposed by section 6321 
each place it appears in subsections (a), (b), 
(c I), (cX4)(B), (d), (e), and (hX5); 

„B) ‘the corporation’ for the Secretary’ 
in subsections (a) and (bX9XC); 

„C) ‘the payment of the amount on 
which the lien is based’ for ‘the collection of 
any tax under this title’ in subsection (b)(3); 

„D) ‘a person whose property is subject 
to the lien’ for ‘the taxpayer’ in subsections 
(bx8), (ceX2XAXi) (the first place it ap- 
pears), (c Ai, (CX2XB), (cc), and 
(cX4XC) (in the matter preceding clause 
a); 

(E) ‘such person’ for ‘the taxpayer’ in 
subsections (ch 2A i) (the second place it 
appears) and (c ii); 

F) ‘payment of the loan value of the 
amount on which the lien is based is made 
to the corporation’ for ‘satisfaction of a levy 
pursuant to section 6332(b)’ in subsection 
(beg); 

“(G) ‘section 4068 lien’ for tax lien’ each 
place it appears in subsections (c)1), 
(cX2 A), (cX 2B), (cBN), (cX4XB), 
(d), and (h)(5); and 

(H) ‘the date on which the lien is first 
filed’ for ‘the date of the assessment of the 
tax’ in subsection (gX3XA).”. 

(b) CLARIFICATION OF DESCRIPTION OF CER- 
TAIN INFORMATION REQUIRED To BE FILED IN 
ANNUAL REPORT.— 

(1) IN GENERAL.—Section 103(d)(6) (29 
U.S.C. 1023(d)(6)) is amended to read as fol- 
lows: 

“(6) Information required in regulations 
of the Pension Benefit Guaranty Corpora- 
tion with respect to: 

„A) the current value of the assets of the 


1367) is 


plan, 

“(B) the present value of all nonforfeit- 
able benefits for participants and benefici- 
aries receiving payments under the plan, 

) the present value of all nonforfeit- 
able benefits for all other participants and 
beneficiaries, 

“(D) the present value of all accrued bene- 
fits which are not nonforfeitable (including 
a separate accounting of such benefits 
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which are benefit entitlements, as defined 
in section 4001(a)(16)), and 

„) the actuarial assumptions and tech- 
niques used in determining the values de- 
scribed in subparagraphs (A) through (D).”. 

(2) CONFORMING AMENDMENT.—Section 
104(aX2MA) (29 U.S.C. 1024(aX2XA)) is 
amended by striking out the second sen- 
tence. 

(3) TRANSITION RULES.—Any regulations, 
modifications, or waivers which have been 
issued by the Secretary of Labor with re- 
spect to section 103(dX6) of the Employee 
Retirement Income Security Act of 1974 (as 
in effect immediately before the date of the 
enactment of this Act) shall remain in full 
force and effect until modified by any regu- 
lations with respect to such section 
103(d6) prescribed by the Pension Benefit 
Guaranty Corporation. 

(c) ADDITIONAL AMENDMENTS.— 

(1) DEFINITIONS FOR TITLE 1.—Section 3 (29 
U.S.C. 1002) is amended— 

(A) in paragraph (37)(A), by inserting 
“pension” before “plan”; and 

(B) by adding after paragraph (40) the fol- 
lowing new paragraph: 

“(41) The term ‘single-employer plan’ 
means any pension plan which is not a mul- 
tiemployer plan.”. 

(2) NOTICE OF REQUEST FOR WAIVERS OF MIN- 
IMUM FUNDING STANDARDS AND RIGHT TO 
SUBMIT RELEVANT INFORMATION.—Section 303 
(29 U.S.C. 1083) is amended— 

(A) by redesignating subsection (d) as sub- 
section (e); and 

(B) by inserting after subsection (c) the 
following new subsection: 

“(dX1) Before granting a waiver under 
this section, the Secretary shall require that 
the applicant provide evidence satisfactory 
to the Secretary that the applicant has noti- 
fied each affected party (within the mean- 
ing of section 4001(a)(21)) that the waiver 
has been requested. 

“(2) After granting a waiver under this 
section, the Secretary may (subject to sec- 
tion 306) modify the terms and conditions 
under which the waiver was granted if the 
Secretary determines that this is appropri- 
ate taking into account all the facts and cir- 
cumstances. 

(3) The Secretary shall consider any rele- 
vant information submitted by a recipient 
of the notification described in paragraph 
(1) relating to the propriety of granting the 
waiver or of subsequently modifying the 
terms and conditions thereof.“ 

(3) NOTICE OF REQUEST FOR EXTENSIONS OF 
AMORTIZATION PERIOD AND RIGHT TO SUBMIT 
RELEVANT INFORMATION.—Section 304 (29 
U.S.C. 1084) is amended by adding at the 
end thereof the following new subsection: 

R) Before granting an extension 
under this section, the Secretary shall re- 
quire that the applicant provide evidence 
satisfactory to the Secretary that the appli- 
cant has notified each affected party 
(within the meaning of section 4001(a)(21)) 
that the extension has been requested. 

“(2) After granting an extension under 
this section, the Secretary may (subject to 
section 306) modify the terms and condi- 
tions under which the extension was grant- 
ed if the Secretary determines that this is 
appropriate taking into account all the facts 
and c tances. 

“(3) The Secretary shall consider any rele- 
vant information submitted by a recipient 
of the notification described in paragraph 
(1) relating to the propriety of granting the 
extension or of subsequently modifying the 
terms and conditions thereof.“ 

(4) TECHNICAL CORRECTION.—Section 
4003(f) (29 U.S.C. 1303(f)) is amended, in 
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the first sentence, by striking out “employ- 
ee” and inserting in lieu thereof “employ- 
er“. 

(5) REPEAL OF EXPIRED AUTHORITY.—Sec- 
tion 4004 (29 U.S.C. 1304) is repealed. 

(6) VOTING BY CORPORATION OF STOCK PAID 
AS LIABILITY.—Section 4005 (29 U.S.C. 1305) 
is amended by adding at the end thereof the 
following new subsection: 

“(g) Any stock in a person liable to the 
corporation under this title which is paid to 
the corporation by such person or a member 
of such person's controlled group in satis- 
faction of such person’s liability under this 
title may be voted only by the custodial 
trustees or outside money managers of the 
corporation.“ 

(7) EFFECTIVE ARS. — Section 4022(b)(7) 
(29 U.S.C. 1322(b)(7)) is amended by striking 
out “following” and inserting in lieu thereof 
“beginning with”. 

(8) TREATMENT OF PRE-RETIREMENT SURVI- 
VOR BENEFITS.—Section 4022 (29 U.S.C. 1322) 
is amended by adding at the end thereof the 
following new subsection: 

d) For purposes of subsection (a), a pre- 
retirement survivor benefit with respect to a 
participant under a terminated single-em- 
ployer plan shall not be treated as forfeit- 
able solely because the participant has not 
died as of the termination date.“. 

(9) CONFORMING AMENDMENT.—Section 
4042(dX3) (29 U.S.C. 134-3) is amended 
by striking out “same duties as a trustee ap- 
pointed under section 47 of the Bankruptcy 
Act” and inserting in lieu thereof “same 
duties as those of a trustee under section 
704 of title 11, United States Code”. 

(10) CLERICAL CORRECTIONS.—Section 
4044 d aN c(4) (29 U.S.C. 1344(aX4XA)) is 
amended— 

(A) in subparagraph (A), by striking out 
“section 4022(b)(5)"” and inserting in lieu 
thereof section 4022B(a)’”’; and 

(B) in subparagraph (B), by striking out 
“section 4022(b6)" and inserting in lieu 
thereof section 4022(b)5)”. 

(11) RELEASE oF LIEN.—Section 4068(e) (29 
U.S.C. 1368(e)) is amended by striking out “, 
with the consent of the board of directors,”. 

(d) AMENDMENTS TO THE TABLE OF CON- 
TENTS OF ERISA.—The table of contents in 
section 1 is amended— 

(1) by striking out the item relating to sec- 
tion 4004; 

(2) by striking out the item relating to sec- 
tion 4042 and inserting in lieu thereof the 
following new item: 


“Sec. 4042. Institution of termination pro- 
ceedings by the corporation.“ 
(3) by inserting after the item relating to 
section 4048 the following new item: 


“Sec. 4049. Distribution to participants and 
beneficiaries of liability pay- 
ments to section 4049 trustee.”; 
and 


(4) by striking out the items relating to 
subtitle D of title IV and inserting in lieu 
thereof the following new items: 


“Subtitle D—Obligations of the Corpora- 
tion; Liability of Employers and Other 
Persons 

“Sec. 4061. Amounts payable by the corpo- 
ration. 

“Sec. 4062. Liability for termination of 
single-employer plans under a 
distress termination or a termi- 
nation by the corporation. 

“Sec. 4063. Liability of substantial employ- 
er for withdrawal from single- 
employer plans under multiple 
controlled groups. 
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“Sec. 4064. Liability on termination of 
single-employer plans under 
multiple controlled groups. 

Annual report of plan adminis- 

trator. 

Annual notification of substan- 

tial employers. 

Recovery of employer liability 

for plan termination. 

Lien for liability of employer. 

Treatment of transactions to 

evade liability; effect of corpo- 
rate reorganization. 

“Sec. 4070. Additional enforcement author- 
ity relating to terminations of 
single-employer plans.”. 

SEC. 1466. EFFECTIVE DATE. 

(a) In GENERAL.—Except as otherwise pro- 
vided in this subtitle, the provisions of this 
subtitle shall take effect on the date of en- 
actment of this Act. 

(b) TRANSITIONAL RuLE.—If a single-em- 
ployer plan which has not terminated under 
title IV of the Employee Retirement Income 
Security Act of 1974 fails to meet the re- 
quirements of the amendments made by 
this subtitle but is administered in a manner 
which meets such requirements, such plan 
need not be amended to meet such require- 
ments until the earlier of— 

(1) the date on which such plan is first 
amended after the date of the enactment of 
this Act, or 

(2) the beginning of the first plan year be- 
ginning after December 31, 1989. 

Subtitle D—Continuation Coverage Under Group 

Health Plans 
SEC. 1471. TEMPORARY EXTENSION OF COVERAGE 
AT GROUP RATES FOR FAMILY MEM- 
BERS OF DECEASED, DIVORCED, OR 
MEDICARE-ELIGIBLE WORKERS, 

(a) IN GeNERAL.—Subtitle B of title I of 
the Employee Retirement Income Security 
Act of 1974 is amended by adding at the end 
thereof the following new part: 


PART 6—CONTINUATION COVERAGE UNDER 
Group HEALTH PLANS 
“SEC. 601. REQUIRED OPTION OF CONTINUATION 
COVERAGE WHEN QUALIFIED BENE- 
FICIARY WOULD LOSE COVERAGE. 

“The plan sponsor of each group health 
plan shall provide under such plan, in ac- 
cordance with this part, to each qualified 
beneficiary who would lose coverage under 
the plan because of a qualifying event the 
option of electing continuation coverage 
under the plan. 

“SEC. 602, ELECTION. 

(a) ELECTION Periop.—The option of 
electing continuation coverage must be of- 
fered during a period that— 

“(1) begins not later than the termination 
date (as defined in section 603(2)) 

“(2) is of at least 60 days duration, and 

“(3) ends not earlier than 60 days after 
the date the qualified beneficiary is notified 
under section 606(4) or the termination 
date, whichever date is later. 

“(b) EFFECT OF ELECTION ON OTHER BENEFI- 
CIARIES.—Unless otherwise specified in the 
election, any such election by a qualified 
beneficiary described in section 607(3)(A) 
shall be deemed to include an election of 
continuation coverage on behalf of any 
other qualified beneficiary whose coverage 
would, but for continuation coverage provid- 
ed in accordance with this paragraph, be af- 
fected by the qualifying event. 

“SEC. 603. QUALIFYING EVENT AND TERMINATION 
DATE. 


. 4065. 
. 4066. 
. 4067. 


. 4068. 
. 4069. 


“For purposes of this part— 
“(1) QUALIFYING EVENT.—A ‘qualifying 
event’ under a group health plan, with re- 
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spect to a covered employee, is any of the 
following events if coverage of a qualified 
beneficiary under the plan would, but for 
continuation coverage provided in compli- 
ance with this paragraph, be terminated by 
the occurrence of the event: 

A) The death of the covered employee. 

„B) The divorce or separation of the cov- 
ered employee from the employee's spouse. 

“(C) The covered employee becoming enti- 
tled to benefits under title XVIII of the 
Social Security Act. 

“(2) TERMINATION DATE.—The term ‘termi- 
nation date’ means, with respect to a quali- 
fying event, the date on which coverage of a 
qualified beneficiary under a group health 
plan would be terminated under the plan 
but for continuation coverage provided in 
compliance with this part. 

“SEC. 604. TERMS OF CONTINUATION COVERAGE. 

“Any continuation coverage elected by or 
on behalf of a qualified beneficiary shall 
meet the following requirements: 

“(1) NO REQUIREMENT OF INSURABILITY.— 
The coverage may not be conditioned upon, 
or discriminate on the basis of lack of, evi- 
dence of insurability. 

(2) CONTINUED BENEFITS.—The coverage 
shall consist of coverage which is identical 
to the coverage provided under the plan to 
similarly situated beneficiaries under the 
plan with respect to whom a qualifying 
event has not occurred. 

“(3) PERIOD OF CONTINUED COVERAGE.—The 
coverage shall be for a period commencing 
upon the termination date and ending not 
earlier than the earliest of the following: 

(A) MAXIMUM OF FIVE YEARS.—Five years 
after the termination date. 

“(B) END oF PLAN.—The date on which the 
plan sponsor ceases to provide any group 
health plan to employees. 

(C) FAILURE TO PAY PREMIUMS,—The date 
on which there is a failure in making timely 
payment of any premium required under 
the plan with respect to the qualified bene- 
ficiary. 

“(D) REEMPLOYMENT OR MEDICARE ELIGIBIL- 
1ry.—The date on which the qualified bene- 
ficiary first becomes or could become, after 
the date of the election, a covered employee 
under any other group health plan or be- 
comes entitled to benefits under title XVIII 
of the Social Security Act. 

“(E) REMARRIAGE OF SPOUSE.—In the case 
of a qualified beneficiary described in sec- 
tion 607(3)(A), the date on which the bene- 
ficlary remarries and becomes (or could 
become) covered under a group health plan 
as the spouse of a covered employee. 

„F) CHILD TURNING MAJORITY.—In the 
case of an individual who is a qualified bene- 
ficiary by reason of having been a covered 
dependent child of a covered employee, the 
date on which the individual ceases to be a 
covered dependent child of the covered em- 
ployee. 

(4) CONVERSION OPTION.—In the case of a 
qualified beneficiary whose period of contin- 
ued coverage expires under paragraph 
(3)(A), the plan must provide to the benefi- 
ciary, during the 180-day period ending on 
the date of expiration of the period of con- 
tinued coverage, the option of enrollment 
under a conversion health plan otherwise 
generally available to beneficiaries under 
the plan. 

“SEC. 605. PREMIUMS FOR CONTINUATION COVER- 
AGE. 


„a) AMouNT.—The total premium charged 
under a group health plan with respect to 
any qualified beneficiary for continuation 
coverage under the plan shall not exceed 
the sum of employer premiums and employ- 
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ee premiums generally charged with respect 
to coverage under the plan of similarly situ- 
ated beneficiaries with respect to whom a 
qualifying event has not occurred. The total 
of all premiums charged under the plan in 
any plan year may be based upon reason- 
ably anticipated community costs for such 
plan year of the entire pool of covered em- 
ployees and other beneficiaries under the 
plan, including qualified beneficiaries re- 
ceiving continuation coverage under the 
plan under this part. 

“(b) PayMents.—The plan may provide for 
payment of the total premium by the quali- 
fied beneficiary receiving such coverage, or 
for payment of all or part of such premium 
by the plan sponsor, employer, or other 
party and payment of the remainder of such 
premium by such beneficiary. The plan 
shall provide for payment of any premium 
by a qualified beneficiary in monthly in- 
stallments if so elected by such beneficiary. 
If an election is made during an election 
period but after the termination date, the 
plan shall permit payment of any premium 
for continuation coverage during the pre- 
ceding period to be made within 45 days of 
the date of the election. 

“(c) PREMIUM CHARGED DEFINED.—As used 
in this section, the term ‘premium charged’ 
means any amount payable with respect to 
the provision of coverage under a group 
health plan. 


“SEC. 606. NOTICE REQUIREMENTS. 

“In accordance with regulations of the 
Secretary— 

“(1) the group health plan must provide, 
at the time of commencement of coverage 
under the plan, for written notice to each 
covered employee and spouse of the employ- 
ee (if any) of the rights provided under this 


“(2) the employer of an employee under 
the plan must notify the group health plan 
administrator if the employer knows or has 
reason to know that the covered employee 
has died; 

“(3) each covered employee is responsible 
for notifying the group health plan adminis- 
trator of the occurrence of any qualifying 
event (other than that described in section 
603(1)(A)) with respect to such employee; 
and 

“(4) the group health plan administrator 
must notify each qualified beneficiary, 
within a period of 14 days after the date the 
administrator is notified concerning the oc- 
currence of a qualifying event affecting 
such beneficiary, of— 

“(A) the termination date with respect to 
such beneficiary, and 

„B) such beneficiary's right to elect con- 
tinuation coverage under this part and the 
election period established under section 
602(a) during which such beneficiary can 
exercise that right. 


For purposes of paragraph (4), any notifica- 
tion to an individual who is a qualified bene- 
ficiary as the spouse of the covered employ- 
ee shall be treated as notification to all 
other qualified beneficiaries residing with 
such spouse at the time such notification is 
made. 


“SEC. 607. DEFINITIONS. 

“For purposes of this part— 

( GROUP HEALTH PLAN.— 

“(A) IN GENERAL.—The term ‘group health 
plan’ means any employee welfare benefit 
plan of, or contributed to by, a plan sponsor 
to provide medical care to employees, 
former employees, or the families of such 
employees or former employees, directly or 
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through insurance, reimbursement, or oth- 
erwise. 

B) MEDICAL CARE.—For purposes of this 
Paragraph, the term ‘medical care’ means 
amounts paid— 

“(i) for the diagnosis, cure, mitigation, 
treatment, or prevention of disease, or for 
the purpose of affecting any structure or 
function of the body, 

(i) for transportation primarily for and 
essential to medical care referred to in 
clause (i), or 

(iii) for insurance (including amounts 
paid as premiums under part B of title 
XVIII of the Social Security Act, relating to 
supplementary medical insurance for the 
aged) covering medical care referred to in 
clauses (i) and (ii). 

“(2) COVERED EMPLOYEE.—The term ‘cov- 
ered employee’ means an individual who is 
(or was) provided coverage under a group 
health plan by virtue of the individual's em- 
ployment or previous employment with an 
employer. 

“(3) QUALIFIED BENEFICIARY.—The term 
‘qualified beneficiary’ means, with respect 
to a covered employee under a group health 
plan, any other individual who, on the date 
before the date of a qualifying event for 
that employee— 

“(A) is a beneficiary under the plan as the 
spouse of the employee and has been mar- 
ried to the employee for at least the imme- 
diately preceding 30-day period, or 

“(B) is a beneficiary under the plan as a 
covered dependent child of the employee. 

“(4) COVERED DEPENDENT CHILD.—The term 
‘covered dependent child’ means, with re- 
spect to a covered employee, an individual 
who meets the generally applicable require- 
ments of the plan for treatment as a de- 
pendent child covered under the plan by 
reason of the coverage of the employee 
under the plan. 

(5) GROUP HEALTH PLAN ADMINISTRATOR.— 
The term ‘group health plan administrator’ 
means, in connection with a group health 
plan, the plan administrator. 

“SEC. 608. REGULATIONS. 

“The Secretary may prescribe regulations 
to carry out the provisions of this part.“. 

(b) PENALTY FOR FAILURE TO PROVIDE 
Notice.—Section 502(c) of such Act (29 
U.S.C. 1132(c)) is amended by inserting 
after such request“ the following: “, or 
who fails to meet the requirements of para- 
graph (1) or (4) of section 606 with respect 
to a participant or beneficiary,’’. 

(c) CLERICAL AMENDMENTS.—The table of 
contents in section 1 of such Act is amended 
by inserting after the item relating to sec- 
tion 514 the following new items: 

“Part 6—CONTINUATION COVERAGE UNDER 

Group HEALTH PLANS 
. 601. Required option of continuation 
coverage when qualified bene- 
ficiary would lose coverage. 
. Election. 
. Qualifying event and termination 
date. 
. Terms of continuation coverage. 
. Premiums for continuation cover- 
age. 
. Notice requirements. 
. Definitions. 
Regulations.“ 
SEC. 1472. EFFECTIVE DATES. 

(a) GENERAL Ruie.—The amendments 
made by this subtitle shall apply to plan 
years beginning on or after January 1, 1986. 

(b) SPECIAL RULE FOR COLLECTIVE BARGAIN- 
ING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
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more collective bargaining agreements be- 
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this subtitle shall not apply to plan 
years beginning before the earlier of— 

(1) the date on which the last of the col- 
lective bargaining agreements relating to 
the plan terminates (determined without 
regard to any extension thereof agreed to 
after the date of the enactment of this Act), 
or 

(2) January 1, 1987. 


For purposes of paragraph (1), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

SEC. 1473. aren TO COVERED EMPLOY- 


At the time that the amendments made 
by this subtitle apply to a group health plan 
(within the meaning of section 607(1)) of 
the Employee Retirement Income Security 
Act of 1974, the plan shall notify each cov- 
ered employee, and spouse of the employee 
(if any), who is covered under the plan at 
that time of the continuation coverage re- 
quired under part 6 of subtitle (B) of title I 
of such Act. The notice furnished under this 
section is in lieu of notice that may other- 
wise be required under section 606(1) of 
such Act. 

TITLE IV—COMMITTEE ON ENERGY AND 

COMMERCE 
Subtitle A—Synthetic Fuels 
SEC. 1501. SHORT TITLE. 

This subtitle may be cited as the “Syn- 
thetic Fuels Fiscal Responsibility Act”. 
SEC. 1502, FINDINGS AND PURPOSES. 

Section 100 of the Energy Security Act (42 
U.S.C. 8701) is amended to read as follows: 

“FINDINGS AND PURPOSES 


“Sec. 100. (a) The Congress finds and de- 
clares that— 

“(1) the reduction of unnecessary Federal 
spending is essential to reducing the budget 
deficit, and important to the health of the 
national economy and the well-being of our 
citizens; 

“(2) the United States Synthetic Fuels 
Corporation has failed in its mission, has 
spent funds on unreasonable and excessive 
personnel and administrative costs, and is 
not the appropriate institution to carry out 
a scaled down synthetic fuels assistance pro- 


gram, 

“(3) such a program can best be carried 
out by the Department of Energy under 
standard Government procedures regarding 
conflicts-of-interest, salaries and benefits, 
and public access to information; 

“(4) the achievement of energy security 
for the United States is essential to the 
long-term health of the national economy, 
the well-being of our citizens, and the main- 
tenance of national security; 

“(5) the petroleum industry and petrole- 
um consumers have been subject to alter- 
nating cycles of shortage and oversupply, 
which has disrupted and inhibited the or- 
derly development of alternatives to contin- 
ually depleting petroleum supplies; and 

“(6) the vulnerability of the United States 
to oil supply interruptions or world energy 
price increases can be reduced by a limited 
program to develop the capability to 
produce synthetic fuels from the vast avail- 
able domestic resources. 

“(bX 1) The purposes of this Act are to 
reduce the budget deficit, to improve the 
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Nation’s balance of payments, to reduce the 
threat of economic disruption from oil 
supply interruptions or price increases, to 
improve the Nation’s environmental quality, 
and to increase the Nation’s security by re- 
> igi its future dependence on imported 
0 


2) Congress declares that these purposes 
can be served by— 

A) abolishing the United States Syn- 
thetic Fuels Corporation, transferring to 
the Department of Energy its functions and 
authorizing funds for a smaller synthetic 
fuels assistance program to be administered 
by the Secretary of Energy; and 

“(B) providing limited financial support 
for capital and operating expenses of com- 
mercial scale synthetic fuel plants at the 
smallest scale which will encourage the rep- 
lication of commercial scale technologies.“. 
SEC. 1503. ABOLITION OF THE UNITED STATES SYN- 

THETIC FUELS CORPORATION. 

Subtitle B of part B of title I of the 
Energy Security Act is amended to read as 
follows: 


“SUBTITLE B—ABOLITION OF CORPORATION 
“CESSATION OF COMMITMENTS 


“Sec. 115. The Corporation shall not enter 
into any legally binding commitment, in- 
cluding any increase or addition to an exist- 
ing commitment, under this part after the 
date of enactment of the Synthetic Fuels 
Fiscal Responsibility Act. 


“TEMPORARY OPERATIONS 


“Sec. 116. (a) The Board of Directors of 
the Corporation is disestablished and the 
Directors shall be discharged on the date of 
enactment of the Synthetic Fuels Fiscal Re- 
sponsibility Act. 

“(b) The Secretary, or the designated rep- 
resentative of the Secretary, shall be the 
Chief Operating Officer of the Corporation. 

„) The Secretary shall dispose of all 
assets of the Corporation not necessary for 
the operation of the synthetic fuels assist- 
ance program described in sections 125 and 
126, shall transfer to the Department of 
Energy all other assets of the Corporation, 
and shall take such other steps as are neces- 
sary to terminate the affairs of the Corpora- 
tion. 

„d) No officer or employee of the Corpo- 
ration shall receive a salary for the period 
after the date of enactment of the Synthet- 
ic Fuels Fiscal Responsibility Act in excess 
of the rate of basic pay payable for level IV 
of the Executive Schedule under title 5 of 
the United States Code. 

“(e)(1) The Director of the Office of Per- 
sonnel Management shall, within 90 days 
after the date of enactment of the Synthet- 
ic Fuels Fiscal Responsibility Act, deter- 
mine— 

“(A) the amount of compensation rights 
which have vested under contract with re- 
spect to each Director, officer, or employee 
of the Corporation; and 

„B) the extent of compensation claims 
made by each such Director, officer, or em- 
ployee that are not vested under contract 
and are unreasonable or excessive. 

“(2) No payments of any amounts de- 
scribed in paragraph (1)(B) shall be made to 
any Director, officer, or employee of the 
Corporation by the Secretary, the Corpora- 
tion, or the United States. 

“ABOLITION 


“Sec. 117. The Corporation shall be abol- 
ished and all officers and employees of the 
Corporation discharged 90 days after the 
date of enactment of the Synthetic Fuels 
Fiscal Responsibility Act.“. 
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SEC. 1504. SYNTHETIC FUELS ASSISTANCE PRO- 


GRAM. 
Subtitle C of part B of title I of the 
Energy Security Act is amended to read as 
follows: 


“SUBTITLE C—SyYNTHETIC FUELS ASSISTANCE 
PROGRAM 


“SECRETARY'S RESPONSIBILITIES 


“Sec. 125. (ax!) The Secretary shall 
assume the responsibility for administering 
under this part the synthetic fuels program 
formerly administered by the Corporation, 
and shall assume all legally binding obliga- 
tions and contractual rights and responsibil- 
ities of the Corporation in connection there- 
with, Liability to the United States under 
this paragraph is limited to the extent of 
budget authority for such purposes provid- 
ed by law before the date of enactment of 
the Synthetic Fuels Fiscal Responsibility 
Act. 

2) This subsection shall take effect on 
the date of enactment of the Synthetic 
Fuels Fiscal Responsibility Act or on Octo- 
ber 1, 1985, whichever occurs later. 

“(b)(1) The Secretary shall administer the 
modified synthetic fuels assistance program 
described in section 126(a), to the extent 
provided in advance in appropriation Acts. 

“(2XA) For purposes of determining the 
Secretary's compliance with the limitation 
contained in paragraph (1)— 

“(i) loans shall be counted at the initial 
face value of the loan plus such amounts as 
are subsequently obligated pursuant to sec- 
tion 132(a)(3); 

ii) loan guarantees shall be counted at 
the initial face value of such loan guarantee 
(including any amount of interest which is 
guaranteed under such loan guarantee) plus 
such amounts as are subsequently obligated 
pursuant to section 133(a)(3); 

(iii) price guarantees and purchase agree- 
ments shall be valued by the Secretary as of 
the date of each such contract, based upon 
the Secretary’s estimate of the maximum 
potential liability of the United States; 

(iv) joint ventures and Department con- 
struction projects shall be valued at the cur- 
rent estimated cost to the United States, as 
determined annually by the Secretary; and 

“(v) any increase in the liability of the 
United States pursuant to any amendment 
or other modification to a contract for a 
loan, loan guarantee, price guarantee, pur- 
chase agreement, joint venture, or Depart- 
ment construction project shall be counted. 

“(B) Determinations made under subpara- 
graph (A) shall be made in accordance with 
generally accepted accounting principles, 
consistently applied. 

“(C) If more than one form of financial 
assistance is to be provided to any one syn- 
thetic fuel project or if the financial assist- 
ance agreement provides a right to the 
United States to purchase the synthetic fuel 
project, then the obligations and commit- 
ments thereunder shall be valued at the 
maximum potential exposure on such 
project at any time during the life of such 
project. 

“(D) Any commitment by the Secretary to 
provide financial assistance or make capital 
expenditures which is nullified or voided for 
any reason shall not be considered in the ag- 
gregate for the purpose of paragraph (1). 

“MODIFIED ASSISTANCE PROGRAM 


“Sec. 126. (a) The Secretary shall under- 
take a program to encourage the synthetic 
fuels industry in the United States by pro- 
viding financial assistance for commercial 
scale projects in the United States on the 
smallest, least expensive, scale practicable 
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that would encourage the replication of 
commercial scale synthetic fuels technol- 
ogies, including those which may face eco- 
nomic or other risks in order to compete in 
the marketplace. 

“(bX1) To the extent possible in carrying 
out the program described in subsection (a), 
the Secretary shall avoid duplication of 
effort by adapting work done by the Corpo- 
ration and by applicants for financial assist- 
ance on solicitations and projects already in 
negotiation. 

“(2) In carrying out the program described 
in subsection (a), the Secretary shall first 
give consideration to projects, as originally 
proposed or as modified within 90 days after 
the date of enactment of the Synthetic 
Fuels Fiscal Responsibility Act, with respect 
to which the Corporation issued a letter of 
intent before February 5, 1985. 


“ASSISTANCE PLAN 


“Sec. 127. (a) The Secretary shall, within 
90 days after the date of enactment of the 
Synthetic Fuels Fiscal Responsibility Act, 
submit to the Congress an assistance plan, 
consistent with section 126(a) and the pur- 
poses of this part, setting forth the antici- 
pated methods and schedules for the attain- 
ment of the synthetic fuels assistance pro- 
gram of the United States described by sec- 
tions 125 and 126. Such plan shall address— 

“(1) which synthetic fuel resources and 
technologies deserve Federal support; 

“(2) the economic and technical feasibility 
or potential of each technology; 

3) the anticipated improvements in later 
commercial scale projects to be derived from 
projects under this part; 

“(4) the anticipated environmental effects 
associated with each technology and re- 
source, including water requirements; and 

5) the most advantageous combination 
of technologies and resources to be support- 
ed 


“(b) To the extent possible in preparing 
the assistance plan required by subsection 
(a), the Secretary shall avoid duplication of 
effort by adapting information and materi- 
als compiled by the Corporation. 


“ASSISTANCE STRATEGY 


“Sec. 128. (a) In order to assure achieve- 
ment of the purposes of this title and the 
assistance plan developed under section 127, 
the Secretary— 

“(1) shall, pursuant to subtitle D, solicit 
proposals for synthetic fuel projects; 

2) shall, pursuant to section 131(a), 
award financial assistance to those qualified 
concerns submitting proposals acceptable to 
the Secretary; 

“(3) shall, after soliciting proposals pursu- 
ant to paragraph (1) and reviewing such 
proposals, if in the judgment of the Secre- 
tary, there are, or will be, insufficient ac- 
ceptable proposals as necessary to achieve 
the purposes of this title, undertake to ne- 
gotiate contracts pursuant to subtitle D as 
necessary to achieve the purposes of this 
title; and 

“(4) may, only after fulfilling the require- 
ments of paragraphs (1), (2), and (3), and 
subsection (c), if in the judgment of the Sec- 
retary, there still are, or will be, insufficient 
acceptable proposals as necessary to achieve 
the purposes of this title, consistent with 
the objectives set forth in subsection (b) 
and the assistance plan developed under sec- 
tion 127, undertake a construction project 
under subtitle E as necessary to achieve the 
purposes of this title. 

„b) The Secretary, in disc re- 
sponsibilities under subsection (a), shall 
employ financial assistance pursuant to sub- 
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title D or construction projects under sub- 
title E in such manner as will, in the judg- 
ment of the Secretary, (A) incorporate a 
technological diversity of processes, meth- 
ods and techniques for each domestic re- 
source that offers significant potential for 
use as a synthetic fuel feedstock, and (B) 
offer the potential for achieving the assist- 
ance plan developed under section 127. 

“(2) For the purposes of this subsection, 
the term ‘domestic resource’ shall be con- 
strued so as to require the consideration of 
different types and qualities of coal (such as 
high- and low-sulphur coal, or Eastern and 
Western coal), shale, and tar sands, as dif- 
ferent domestic resources. 

“(c) Prior to undertaking a construction 
project under subtitle E, the Secretary shall 
publish in the Federal Register the inten- 
tion to undertake a project and the objec- 
tives of such a project, and shall solicit pro- 
posals to meet such objectives through the 
use of other financial assistance mecha- 
nisms established under subtitle D. If the 
Secretary does not receive, within thirty 
days after the publication of the objectives 
pursuant to the preceding sentence, an ac- 
ceptable notice of intent to submit a propos- 
al, the Secretary may undertake such a con- 
struction project under subtitle E. 


“SOLICITATION OF PROPOSALS 


“Sec. 129. (a) The Secretary is hereby di- 
rected to solicit proposals from time to time 
from concerns interested in the construc- 
tion or operation, or both, of synthetic fuel 
projects. Such set of solicitations shall en- 
compass a diversity of technologies (includ- 
ing differing processes, methods, and tech- 
niques) for each potential domestic resource 
as well as all of the forms of financial assist- 
ance authorized in subtitle D. The Secretary 
shall provide notice of such solicitations in 
the Federal Register and by such other 
notice as is customarily used to inform the 
public of Federal assistance for major re- 
search and development undertakings. 

“(b) All solicitations of proposals for fi- 
nancial assistance shall be conducted in a 
manner so as to encourage maximum open 
and free competition. 

“(c) Any concern may request the Secre- 
tary to issue a solicitation pursuant to this 
section for proposals for a general type of 
synthetic fuel project and the Secretary, if 
the action is in accordance with the pur- 
poses of this title and the provisions of this 
part, may issue such a solicitation. 

d) Each solicitation for proposals pursu- 
ant to the authority of this section shall set 
forth general evaluation criteria, as deter- 
mined by the Secretary, taking into ac- 
count— 

“(1) the achievement of the assistance 
plan developed under section 127; and 

“(2) the requirements of the assistance 
strategy set forth under section 128. 

“(e) The Secretary shall consult with the 
Governor of any State in which a proposed 
construction project under subtitle E or a 
proposed joint venture project under section 
136 would be located with regard to (1) the 
manner in which the project would be devel- 
oped, and (2) regulatory, licensing, and re- 
lated governmental activities pertaining to 
such project. The States shall have the op- 
portunity to provide written response to the 
Secretary on all aspects of such project de- 
velopment, licensing, and operation. 

“EMPLOYEES 

“Sec. 130. The Secretary may hire former 
employees of the Corporation who have spe- 
cial expertise or experience to assist the 
Secretary in carrying out the synthetic fuels 
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assistance program under this part, subject 
to the laws of the United States with re- 
spect to Federal employment.“ 

SEC. 1505, ENVIRONMENTAL PLAN. 

Section 131(e) of the Energy Security Act 
Ba U.S.C. 8731(e)) is amended to read as fol- 

OWS: 

de) Any proposed legally binding obliga- 
tion for financial assistance not entered into 
before the date of enactment of the Syn- 
thetic Fuels Fiscal Responsibility Act shall 
include a plan, acceptable to the Secretary 
and the Administrator of the Environmen- 
tal Protection Agency, for the monitoring of 
environmental and health related effects of 
the construction and operation of the syn- 
thetic fuel project. Such plan shall be devel- 
oped by the applicant for financial assist- 
ance in consultation with the Secretary, the 
Administrator of the Environmental Protec- 
tion Agency, and appropriate State, region- 
al, and local agencies, and shall— 

(J) provide for the collection of data of 
environmental significance; 

2) identify all known or potentially sig- 
nificant pollutants and emissions associated 
with the project; 

“(3) provide for the testing of mitigation 
methods and control, monitoring, and as- 
sessment technologies; 

“(4) provide for the accumulation of a 
data base for assessing solid waste disposal 
problems; 

“(5) ensure the operation of such project 
in compliance with applicable environmen- 
tal requirements, including the Federal 
Water Pollution Control Act (33 U.S.C. 
1151-1175) and the Clean Air Act (42 U.S.C. 
7400 et seq.); 

“(6) provide information with respect to 
the anticipated effect of such project on re- 
gional and local water supplies; 

“(7) provide information with respect to 
the anticipated health effects on workers 
and other persons connected to the project, 
including any carcinogenic effects; 

“(8) provide information with respect to 
the anticipated social and economic impacts 
on local communities which will be most di- 
rectly affected by the project; and 

“(9) provide for the participation in appro- 
priate activities under such plan by repre- 
sentatives of the Environmental Protection 
Agency.“ 

SEC. 1506. FUNDING LIMITATION. 

Section 131(0) of the Energy Security Act 
(42 U.S.C. 8731(0)) is amended by adding at 
the end the following new sentence: No fi- 
nancial assistance may be extended under 
this part after the date of enactment of the 
Synthetic Fuels Fiscal Responsibility Act 
from funds authorized under section 109(a) 
of such Act (1) to the extent such assistance 
would cause the total amount of assistance 
under this part for any one synthetic fuel 
project or module to exceed 60 percent of 
the capital and operating costs of such 
project or module, or (2) for any synthetic 
fuel project which received, before Novem- 
ber 1, 1984, more than $1,000,000,000 pursu- 
ant to a Federal Financing Bank Agreement 
guaranteed by the Department of Energy.”. 
SEC. 1507. PRICE GUARANTEE LIMITATION. 

Section 134 of the Energy Security Act (42 
U.S.C. 8734) is amended— 

(1) by inserting (a)“ after “Sec. 134.“ and 

(2) by adding at the end a new subsection 
as follows: 

“(b) No price guarantee shall be made 
under this section after the date of enact- 
ment of the Synthetic Fuels Fiscal Respon- 
sibility Act from funds authorized under 
section 109(a) of such Act at a level in 
excess of 125 percent of the projected 
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market price of comparable energy over the 
term of the guarantee.“ 
SEC. 1508. CONGRESSIONAL REVIEW. 
Section 138 of the Energy Security Act (42 
U.S.C. 8738) is amended to read as follows: 
“CONGRESSIONAL REVIEW PROCEDURE 


“Sec. 138. (a) No legally binding obliga- 
tion, or accumulation of such obligations for 
one project, for an amount in excess of 
$20,000,000 may be entered into by the Sec- 
retary under this part after the date of en- 
actment of the Synthetic Fuels Fiscal Re- 
sponsibility Act unless a proposal for such 
obligation, or accumulation of such obliga- 
tions for one project, is submitted to the 
Congress under this section. 

) For purposes of this section, the term 
‘synthetic fuel action’ means any matter re- 
quired under subsection (a) to be submitted 
to the Congress. 

e) Along with any synthetic fuel action 
submitted to the Congress under this sec- 
tion the Secretary shall attach— 

“(1) a detailed analysis of the aid propos- 
al, including the amount and type of assist- 
ance; 

“(2) an assessment by the Secretary of the 
potential of the resource and technology 
being assisted; 

“(3) a cost-benefit analysis, including pro- 
jections of net monetary gains and losses for 
the United States; 

“(4) a copy of the environmental plan re- 
quired under section 131(e); and 

“(5) an explanation of how the proposed 
project and its technology relates to the as- 
sistance plan submitted by the Secretary 
under section 127, including a justification 
of resource applicability and reproducibility. 

d) The Secretary shall transmit any syn- 
thetic fuel action (bearing an identification 
number) to both Houses of the Congress on 
the same day. If both Houses are not in ses- 
sion on the day on which any synthetic fuel 
action is transmitted to the appropriate offi- 
cers of each House, for the purposes of this 
section such synthetic fuel action shall be 
deemed to have been received on the first 
succeeding day on which both Houses are in 
session. 

“(e) No synthetic fuel action shall take 
effect if a joint resolution disapproving such 
synthetic fuel action is enacted within the 
first period of 90 calendar days of continu- 
ous session of Congress beginning on the 
date after the date such synthetic fuel 
action is received by the Congress.“ 

SEC. 1509. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—There is authorized 
to be appropriated to the Secretary of 
Energy for carrying out part B of title I of 
the Energy Security Act, as amended by this 
subtitle, $500,000,000. 

(b) ADDITIONAL Requests.—The Secretary 
may from time to time request the Congress 
to authorize additional funds for such pur- 
poses. 

SEC. 1510. RESTRICTIONS. 

(a) Use or Funps.—None of the funds ap- 
propriated by section 1510 or any other pro- 
vision of law may be used by the United 
States Synthetic Fuels Corporation, the 
Secretary of Energy, or any other agent or 
officer of the United States for making pay- 
ments with respect to obligations entered 
into by the United States Synthetic Fuels 
Corporation after July 31, 1985, and before 
the date of enactment of this Act. 

(b) Immunity From Surr.—The United 
States hereby withdraws any stated or im- 
plied consent for the United States, any of- 
ficer or agent of the United States, or the 
United States Synthetic Fuels Corporation 
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to be sued by any person with respect to any 

claim arising out of obligations described in 

subsection (a). 

SEC. 1511, TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) SHORT Titie.—Section 111 of the 
Energy Security Act is amended by striking 
out “United States Synthetic Fuels Corpo- 
ration Act of 1980” and inserting in lieu 
thereof “United States Synthetic Fuels As- 
sistance Act”. 

(b) Derrnitrons.—Section 112 of the 
Energy Security Act (42 U.S.C. 8702) is 
amended— 

(1) by inserting after paragraph (15) the 
following new paragraph: 

“(15A) The term ‘Secretary’ means the 
Secretary of Energy.”; and 

(2) by adding at the end the following new 
paragraph: 

“(19) The term ‘United States’ means the 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and any terri- 
tory or possession of the United States.“ 

(c) ADDITIONAL Loan Amounts.—Section 
132(aX3XB) of the Energy Security Act (42 
U.S.C. 8732(a)(3B)) is amended by striking 
out “, except that” and all that follows 
through “has not been disapproved”. 

(d) ADDITIONAL LOAN GUARANTEES.—Sec- 
tion 133(a)3)(B) of the Energy Security Act 
(42 U.S.C. 8733(aX3XB)) is amended by 
striking out, except if” and all that follows 
through “pursuant to such section”. 

(e) JOINT VENTURES.—Section 136(a) of the 
Energy Security Act (42 U.S.C. 8736(a)) is 
amended— 

(1) by striking out the second sentence; 
and 

(2) by striking out: Provided, however’ 
and all that follows through “joint venture 
agreement”. 

(f) FEES AND RECEIPTS.— 

(1) Pees.—Section 139 of the Energy Secu- 
rity Act (42 U.S.C. 8739) is amended to read 
as follows: 


“USER FEES 


“Sec. 139. (a) The Secretary may charge 
and collect fees in connection with the fi- 
nancial assistance provided under this part, 
except that such fees shall not exceed 1 per- 
cent of the amount of such financial assist- 
ance. Fees received by the Secretary shall 
be deposited in the general fund of the 
Treasury. 

„) The Secretary shall prescribe and col- 
lect an annual fee, in connection with each 
loan guarantee provided under this part, of 
one-half of one percent of the amount of 
such loan guarantee. Sums realized from 
such loan guarantee fees shall be deposited 
in the general fund of the Treasury.”. 

(2) Recerpts.—Section 154 of the Energy 
Security Act (42 U.S.C. 8754) is amended to 
read as follows: 

“RECEIPTS 

“Sec. 154. All receipts collected by the 
Secretary in connection with the synthetic 
fuels assistance program under this part 
shall be deposited in the general fund of the 
Treasury.“ 

(g) Powers.—Section 171 of the Energy 
Security Act is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a) In carrying out the provisions of this 
part, the Secretary may lease, purchase, 
accept gifts or donations of, or otherwise ac- 
quire, and own, hold, improve, use, or other- 
wise deal in or with, and sell, convey, mort- 
gage, pledge, lease, exchange, or otherwise 
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dispose of, any property, real, personal, or 
mixed, or any interest therein.”; and 

(2) by striking out subsection (b). 

(h) Repeats.—Sections 113, 131(d), (j), 
(k)(2), (kX3), and (u), 142, 151, 152, 153, 155, 
172, 173(e) and (g), 174, 175, 177, 179, 180, 
and subtitles G, I, J, and K of part B of title 
I of the Energy Security Act are repealed. 

(i) MISCELLANEOUS TERMINOLOGY 
CHANGES.—Part B of title I of the Energy 
Security Act is amended— 

(1) in the title of such part by striking out 
“Corporation” and inserting in lieu thereof 
“Assistance Program”; 

(2) by striking out “Board of Directors” 
and inserting in lieu thereof Secretary“ 
each place it appears in sections 112(15), 
131(a), (bez), (ba), (o), (p), and (pr), 
132(aX2B) and (d), 133(a)(1), (aX4), and 
(b), 134, 136(b), (c), and (f)(1), 137(b)(1) and 
(5), 141(d), and 173(a) and (b)(2), and in the 
last sentence of section 171(c); 

(3) by striking out “127” and inserting in 
lieu thereof “129” each place it appears in 
sections 131 and 141(c); 

(4) by striking out “Corporation” and in- 
serting in lieu thereof “Secretary” each 
place it appears in sections 131(a), (b3), 
(e), (f), (g), (h), (i), (o), (p), (q), (s), and (t), 
132(a) and (b), 133(a), 134, 135(a), (b), (d), 
and (e), 136(a), 141(bX4), and 173(b); the 
first two places it appears in section 
131(bX1) and (r); the first place it appears 
in sections 131(1) and (n), 136(f)(1), 141(e), 
and 173(c), (d), and (f)(1); the second place 
it appears in sections 143(a), 144, and 173(a); 
the first and third places it appears in sec- 
tion 132(d); the fourth, fifth, and sixth 
places it appears in section 133(b); the 
second and third places it appears in section 
137(c); the first, second, and fifth places it 
appears in section 140; the second and 
fourth places it appears in section 141(a); 
the third and fourth places it appears in 
section 141(d); the first, third, and fourth 
places it appears in section 145; the second 
and sixth places it appears in section 171(c); 
and each place it appears in the section 
headings for sections 132, 133, 134, 135, and 
136; 

(5) by striking out “Corporation” and in- 
serting in lieu thereof “United States” each 
place it appears in sections 131(b)(2) and 
(kX1), 133(bX1) and (2), 135(c), 136(c), 
(de), and (f)(2), 137(a), and 173(f)(1)(B) 
and (C); the second place it appears in sec- 
tions 131(b)(1(C), (1), and (n), and 136(£)(1); 
the third place it appears in section 131(r); 
the second and fourth places it appears in 
section 132(d); the first place it appears in 
sections 133(b)(3), 137(c), 141(a) and (b), and 
173(a); all but the last two places it appears 
in section 137(b); the third and sixth places 
it appears in section 140; and the second, 
third, fourth, and fifth places it appears in 
section 173(d); 

(6) by striking out “, upon such terms and 
conditions as the Board of Directors shall 
determine” in section 131(b)(1); 

(7) by striking out “national synthetic fuel 
production goal established under section 
125“ and inserting in lieu thereof objec- 
tives set forth in the assistance plan devel- 
oped under section 127” in sections 131(b)(2) 
and (4) and 132(b); 

(8) by striking out “national synthetic fuel 
production goal set forth in section 125” 
and inserting in lieu thereof “objectives set 
forth in the assistance plan developed under 
section 127” in section 136(b)(1); 

(9) by striking out “126” and inserting in 
lieu thereof “128” in section 131(b)(4); 

(10) by striking out “, except as provided 
in section 151” in section 131(f); 
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(11) by striking out “or its designee” each 
place it appears in sections 131(i) and 
173(d); 

(12) by striking out “as it deems” and in- 
serting in lieu thereof “as the Secretary 
deems” in section 131(i); 

(13) by striking out “, as computed in ac- 
cordance with section 152” in section 
131(kX1); 

(14) by striking out “, in its judgment,” in 
section 131(r); 

(15) by striking out “its determination of” 
and inserting in lieu thereof determining“ 
in section 131(t); 

(16) by striking out “, on such terms and 
conditions as the Board of Directors may 
prescribe,” in sections 132(a)(1), 134, 135(a), 
136(a), and 137(c); 

(17) by striking out “Corporation” the last 
two places it appears in section 137(b), the 
last two places it appears in section 137(c), 
and the fifth and sixth places it appears in 
section 141(d); 

(18) by striking out “128” and inserting in 
lieu thereof “138” in sections 137(b) and (c) 
and 141(d); 

(19) by striking out “not been disap- 
proved” and inserting in lieu thereof “been 
approved” in sections 137(b) and (c) and 
141(d); 

(20) by striking out “in its sole discretion” 
in section 134; 

(21) by striking out “of Energy” in sec- 
tions 135(a) and (d) and 143(b); 

(22) by striking out “, subject to section 
172(d),” in section 135(d); 

(23) by striking out “Prior to the approval 
of a comprehensive strategy pursuant to 
section 126(c), the” and inserting in lieu 
thereof “The” in section 136(a); 

(24) by striking out “pursuant to section 
181” in section 136(c); 

(25) by striking out “Corporation” and in- 
serting in lieu thereof “United States” in 
section 136(e); 

(26) by striking out “Corporation's” and 
inserting in lieu thereof “United States” in 
section 136(e) and (f)(1); 

(27) by striking out “, prior to the approv- 
al of the comprehensive strategy pursuant 
to section 126(c),” in section 137(b); 

(28) by striking out “until it has submit- 
ted” and inserting in lieu thereof “until the 
Secretary has submitted” in section 137(b) 
and (c); 

(29) by striking out “Corporation” and in- 
serting in lieu thereof “Department” each 
place it appears in sections 112(5), 141(c), 
and 143(b); the fourth place it appears in 
section 140; the third and fifth places it ap- 
pears in section 141(a); the second place it 
appears in sections 141(b) and (e) and 145; 
the first and second places it appears in sec- 
tion 141(d); the first place it appears in sec- 
tions 143(a) and 144; the first, third, fourth, 
fifth, and seventh places it appears in sec- 
tion 171(c); and each place it appears in the 
headings for subtitle E and section 141; 

(30) by striking out “126(a)(1)(D), section 
126(a)(3), and section 142” and inserting in 
lieu thereof “128(a)(4) and (c)” in section 
141(a); 

(31) by striking out “, prior to the approv- 
al of a comprehensive strategy pursuant to 
section 126(c),” in section 141(a); 

(32) by striking out, in the judgment of 
the Board of Directors,” in section 141(a); 

(33) by striking out “126(a)(2)” and insert- 
ing in lieu thereof “128(b)” in section 
141(a); 

(34) by striking out “subject to section 
172(d),” in section 141(b); 

(35) by striking out “, in its sole discre- 
tion,” in section 141(d); 
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(36) by striking out “addition to the 
powers granted under subsections (a) and 
(b), and only in” in section 171(c); 

(37) by striking out “by its Board of Direc- 
tors” in section 171(c); 

(38) by striking out “it holds the patent 
but it“ and inserting in lieu thereof the 
United States holds the patent but the Sec- 
retary” in section 173(b)(1); 

(39) by striking out “it holds the patent“ 
and inserting in lieu thereof “the United 
States holds the patent” in section 
173(b)(2); 

(40) by striking out “including provision 
for the Corporation,” in section 173(c); 

(41) by striking out “and its designees” in 
section 173(d); and 

(42) by striking out “Chairman of the 
Board of Directors” and inserting in lieu 
thereof “Secretary” in section 173(f)(1)(A). 

(j) TABLE or Contents.—The table of con- 
tents for part B of title I of the Energy Se- 
curity Act is amended to read as follows: 


“Part B—United States Synthetic Fuels 
Assistance Program 
“SUBTITLE A—GENERAL PROVISIONS 
“Sec. 111. Short title. 
“Sec. 112. General definitions. 
“SUBTITLE B—ABOLITION OF CORPORATION 
“Sec. 115. Cessation of commitments. 


“Sec. 116. Temporary operations. 
“Sec. 117. Abolition. 


. Secretary’s responsibilities. 
. Modified assistance program. 
. Assistance plan. 
. Assistance strategy. 
. Solicitation of proposals. 
Employees. 
“SUBTITLE D—FINANCIAL ASSISTANCE 
131. Authorization of financial assist- 
ance. 
132. Loans made by the Secretary. 
133. Loan guarantees made by the 
Secretary. 
134. Price guarantees made by the 
Secretary. 
135. Purchase agreements made by 
the Secretary. 
136. Joint ventures by the Secretary. 
137. Control of assets. 
138. Congressional review procedure. 
139. User fees. 
140. Disposition of securities. 
“SUBTITLE E—DEPARTMENT CONSTRUCTION 
PROJECTS 
“Sec. 141. Department construction and 
contractor operation. 

Sec. 143. Environmental, land use, and 
siting matters. 

“Sec. 144. Project reports. 

“Sec. 145. Financial records. 

“SUBTITLE F—CAPITALIZATION AND FINANCE 
“Sec. 154. Receipts. 
“SUBTITLE H—GENERAL PROVISIONS 


“Sec. 171. General powers. 
“Sec. 173. Patents. 
“Sec. 176. Severability. 
Sec. 178. Water rights.“. 
Subtitle B— Strategie Petroleum Reserve 
SEC. 1521. STRATEGIC PETROLEUM RESERVE. 

(a) STRATEGIC PETROLEUM RESERVE FILL 
Rate.—Notwithstanding any other provision 
of law, the Strategic Petroleum Reserve 
shall be filled at an annual average rate of 


35,000 barrels per day for each of the fiscal 
years 1986, 1987, and 1988. Authorizations 


HH 


gee? p p ppg 
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under subsection (b) are made for this pur- 
pose. 

(b) AUTHORIZATIONS OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
the following amounts for the acquisition, 
transportation, and injection of petroleum 
products into the Strategic Petroleum Re- 
serve: 

(A) For fiscal year 1986, $358,000,000. 

(B) For fiscal year 1987, $334,000,000. 

(C) For fiscal year 1988, $357,000,000. 

(2) There are authorized to be appropri- 
ated the following amounts for the imple- 
mentation of the Strategic Petroleum Re- 
serve Plan, including planning, administra- 
tion, and acquisition and construction of 
storage and related facilities but excluding 
the acquisition of petroleum products for 
such Reserve: 

(A) For fiscal year 1986, $136,000,000. 

(B) For fiscal year 1987, $359,000,000. 

(C) For fiscal year 1988, $157,000,000. 

(3) Amounts authorized by this subsection 
are in lieu of any other amount authorized 
to be appropriated for the purposes and 
fiscal years referred to in paragraphs (1) 
and (2). 

(c) LIMITATION ON UNITED STATES’ SHARE 
OF NAVAL PETROLEUM RESERVE.—(1) Section 
160(d)(1) of the Energy Policy and Conser- 
vation Act (42 U.S.C. 6240(d)(1)) is amend- 
ed— 

(A) by striking out ‘500,000,000 barrels” 
each place it appears in subparagraphs (A) 
and (C) and inserting in lieu thereof 
“527,000,000 barrels”; and 

(B) by striking out ‘100,000 barrels” in 
subparagraph (B) and inserting in lieu 
thereof 35.000 barrels”. 

(2) The amendment made by this subsec- 
tion shall take effect on October 1, 1985. 

Subtitle C—Uranium Enrichment and Power 

Sales 
SEC. 1531. AUTHORIZATION OF APPROPRIATIONS. 

(a) In GENERAL.—In accordance with sec- 
tion 660 of the Department of Energy Orga- 
nization Act (42 U.S.C. 7270), there is au- 
thorized to be appropriated to the Depart- 
ment of Energy for each of the fiscal years 
1986, 1987, and 1988 to carry out uranium 
enrichment service activities an amount 
equal to the difference between— 

(1) the revenues to be received during 
such fiscal year by the Department of 
Energy in providing uranium enrichment 
service activities, as estimated in the budget 
submitted by the President to the Congress 
for such fiscal year; and 

(2) the amount specified in section 1532(a) 
for such fiscal year. 

(b) ADJUSTMENTS.—If the estimate re- 
ferred to in subsection (a)(1) for any fiscal 
year is increased or decreased in the budget 
submitted by the President to the Congress 
for the subsequent fiscal year, the authori- 
zation of appropriations in subsection (a) 
for such subsequent fiscal year shall be in- 
creased or decreased by an equal amount, as 
the case may be. 

SEC. 1532. REPAYMENTS TO UNITED STATES TREAS- 
URY. 

(a) PARTIAL REPAYMENT OF APPROPRIATED 
Amounts.—In partial repayment of amounts 
appropriated from the general fund of the 
Treasury of the United States for uranium 
enrichment service activities, the Secretary 
of Energy shall deposit in the general fund 
not less than the following amount of the 
revenues received by the Department of 
Energy in providing uranium enrichment 
service activities: 

(1) $110,000,000 for fiscal year 1986; 

(2) $150,000,000 for fiscal year 1987; and 

(3) $150,000,000 for fiscal year 1988. 
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(b) REPAYMENT ScHEDULE.—The Secretary 
of Energy may make the repayments re- 
quired in subsection (a) for any fiscal year 
on a quarterly basis. 

SEC. 1533. SALE OF UNNECESSARY ELECTRIC 
ENERGY. 

(a) In GENERAL. The Secretary of Energy 
shall attempt to sell to electric utilities any 
electric energy that the Secretary has the 
right to buy under any Federal law or con- 
tract in effect on the date of the enactment 
of this Act for use in the provision of urani- 
um enrichment service activities under sec- 
tion 161 v. of the Atomic Energy Act of 1954 
(42 U.S.C. 2201(v)) that the Secretary deter- 
mines to be unnecessary to the conduct of 
such activities. 

(b) Consent To Sa.ze.—Notwithstanding 
any other Federal law or contract in effect 
on the date of the enactment of this Act, no 
Executive agency may withhold its consent 
to the sale of electric energy under subsec- 
tion (a). 

(c) TRANSMISSION.—Notwithstanding any 
other Federal law or contract in effect on 
the date of the enactment of this Act— 

(1) any Executive agency selling electric 
energy to the Department of Energy shall 
make such electric energy available to the 
location requested by the Secretary of 
Energy; and 

(2) the Secretary of Energy, acting 
through the organizational entities de- 
scribed in subparagraphs (A) and (B) of sec- 
tion 302(aX1) of the Department of Energy 
Organization Act (42 U.S.C. 7152(a)(1)) shall 
assist in the transmission of any electric 
energy sold under subsection (a). 

(d) REVENUES FROM Sae.—In partial re- 
payment of amounts appropriated from the 
general fund of the Treasury of the United 
States for uranium enrichment service ac- 
tivities, the Secretary of Energy shall depos- 
it in the general fund any revenues derived 
from the sale of electric energy under sub- 
section (a) that are in excess of the energy 
charge incurred by the Secretary. Any 
amount required to be repaid under this 
subsection shall be in addition to any 
amount required to be repaid in section 
1532(a). 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “electric utility” has the 
meaning given such term in section 3(4) of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2602(4)). Such term does not 
include any person or entity that sells elec- 
tric energy solely from cogeneration facili- 
ties or small power production facilities, as 
such terms are defined in paragraphs 17(A) 
and 18(A) of section 3 of the Federal Power 
Act (16 U.S.C. 796). 

(2) The term “energy 


charge” means any 
fee or payment associated with the pur- 
chase of electric energy that is supplied by 


an electric energy seller to an electric 
energy purchaser and does not include any 
fee or payment made exclusively for the 
availability of electric energy or the right to 
purchase specified amounts of electric 
energy. 

(3) The term “Executive agency” has the 
meaning given such term in section 105 of 
title 5, United States Code. 

(f) Exprration.—This section shall cease 
to be effective on December 31, 1992. 

Subtitle D—Energy-Related User Fees 
SEC. 1541. PIPELINE SAFETY USER FEES. 

(a) ESTABLISHMENT.— 

(1) Scuepute.—The Secretary of Transpor- 
tation (hereafter in this section referred to 
as the Secretary“) shall establish a sched- 
ule of fees based on the usage, in reasonable 
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relationship to volume-miles, miles, or an 
appropriate combination thereof, of natural 
gas and hazardous liquid pipelines. 

(2) Cottection.—The Secretary shall es- 
tablish procedures for the collection of such 
fees and shall collect such fees. 

(3) Lrapitity.—Fees established under this 
section shall be assessed to the persons op- 
erating the pertinent pipeline facilities. 

(b) TIME or AssEssMENT.—The Secretary 
shall assess and collect fees described in sub- 
section (a) with respect to each fiscal year 
before the end of such fiscal year. 

(c) Use or Funps.—Funds received under 
subsection (a) shall be used, to the extent 
provided for in advance in appropriation 
Acts, only— 

(1) in the case of natural gas pipeline 
safety fees, for activities authorized under 
the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1671 et seq.); and 

(2) in the case of hazardous liquid pipeline 
safety fees, for activities authorized under 
the Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2001 et seq.). 

(d) FEE ScHEDULE.— 

(1) SUFFICIENT TO MEET CosTs.—Fees estab- 
lished by the Secretary under subsection (a) 
shall be assessed against all natural gas and 
hazardous liquids transported by pipelines 
subject to the Natural Gas Pipeline Safety 
Act of 1968 and the Hazardous Liquid Pipe- 
line Safety Act of 1979 after September 30, 
1985, and shall be sufficient to meet the on- 
going costs, beginning on October 1, 1985, 
described in subsection (c). 

(2) NON-HYDROCARBON RATES.—Fees estab- 
lished for the transportation through pipe- 
lines of substances other than hydrocarbons 
may be set at a rate higher than those for 
the transportation of hydrocarbons. 

(3) UNUSUAL DRAIN ON SAFETY RESOURCES.— 
The Secretary may charge additional fees to 
any user of pipelines if the use results in an 
unusual drain on the pipeline safety re- 
sources of the United States. 

(e) STATE Fres.—If a State establishes a 
pipeline safety fee mechanism compatible 
with the mechanism established by the Sec- 
retary under this section, the Secretary may 
by agreement with such State administer 
the collection of such State fees. 

SEC. 1542, NUCLEAR REGULATORY COMMISSION 
ANNUAL CHARGES. 

(a) In GENERAL.— 

(1) The Nuclear Regulatory Commission 
(hereafter in this section referred to as the 
“Commission”) shall assess and collect 
annual charges from its licensees on a fiscal 
year basis, beginning with fiscal year 1986. 

(2) The amount of such charges shall be 
established by rule. 

(b) MATTERS TO CONSIDER IN ESTABLISHING 
ASSESSMENTS.— 

(1) In establishing the amounts of such as- 
sessments, the Commission shall take into 
consideration the relative cost of regulating 
different categories of its licensees and 
other factors determined to be appropriate 
by the Commission, including the impact of 
such assessments on research and medical 
treatment. 

(2) In establishing the amounts of such as- 
sessments with respect to any utilization or 
production facility for industrial or commer- 
cial purposes issued a license under section 
103 or 104 b. of the Atomic Energy Act of 
1954 (42 U.S.C. 2133 or 2134(b)), the Com- 
mission shall also take into consideration 
the rated capacity of such facility. 

(c) Lrmrration.—The maximum amount of 
assessments made under this section with 
respect to any fiscal year may not exceed an 
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amount that, when added to other amounts 
collected by the Commission for such fiscal 
year under other provisions of law, is esti- 
mated to be equal to 50 percent of the costs 
incurred by the Commission with respect to 
such fiscal year. 

(d) TIME or Payment.—The Commission 
may make estimates in assessing charges 
under this section and shall provide that 
the charges assessed under this section shall 
be paid by the end of the fiscal year for 
which they are assessed. 

(e) Use or Funps.—To the extent ap- 
proved in appropriation Acts, amounts col- 
lected under this section may be retained 
and used for costs incurred by the Commis- 
sion and shall remain available for such pur- 
pose until expended. 

SEC. 1543. FEDERAL ENERGY REGULATORY COM. 
MISSION ANNUAL CHARGES. 

(a) In GENERAL.—The Federal Energy Reg- 
ulatory Commission shall assess and collect 
annual charges on a fiscal year basis, begin- 
ning with fiscal year 1986, from interstate 
natural gas pipelines, interstate oil pipeline 
carriers, and public utilities in amounts de- 
termined under subsection (b). 

(b) AMOUNT oF ASSESSMENTS.—The Com- 
mission shall assess and collect charges 
under this section— 

(1) in the case of an interstate natural gas 
pipeline, in an amount that bears the same 
relationship to the adjusted costs of the 
Commission for the fiscal year as the 
volume of natural gas sold or transported by 
the pipeline during such year bears to the 
total volume of natural gas sold or trans- 
ported by all interstate natural gas pipelines 
during such year; 

(2) in the case of an interstate oil pipeline 
carrier, in an amount that bears the same 
relationship to the adjusted costs of the 
Commission for the fiscal year as the total 
barrels delivered (subject to the jurisdiction 
of the Commission) by the pipeline carrier 
during such year bears to the total barrels 
delivered (subject to such jurisdiction) by 
all interstate oil pipeline carriers during 
such year; and 

(3) in the case of a public utility, in an 
amount that represents the public utility's 
proportional share of the adjusted costs of 
the Commission for the fiscal year, taking 
into consideration the public utility's pro- 
portional share of the total of the kilowatt 
hours transmitted under interchange hour 
agreements and the total jurisdictional kilo- 
watt hours sold by all public utilities during 
such fiscal year. 

(c) TIME OF ASSESSMENT.—The Commis- 
sion shall assess charges under this section 
during the fourth quarter of the fiscal year 
for which the charge is being determined by 
making estimates based on data available to 
the Commission at the time of assessment. 

(d) TIME OF PAYMENT.—The Commission 
shall provide that the charges assessed 
under this section shall be paid by the end 
of the fiscal year for which they were as- 
sessed. 

(e) ADJUSTMENTS.—The Commission shall, 
after the completion of a fiscal year, make 
adjustments in the assessments for such 
fiscal year. Such adjustments shall be made 
on the basis of the complete data applicable 
to the fiscal year concerned, as determined 
by the Commission, and shall be used for 
making adjustments in assessments made 
under subsection (b) for the following fiscal 
year. 

(f) Use or Funps.—To the extent approved 
in appropriation Acts, amounts collected 
under this section may be retained and used 
for costs incurred by the Commission in ad- 
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ministering its jurisdictional statutes and 
shall remain available for such purpose 
until expended. 

(g) NATURAL Gas CHARGES IN RaTEs.—The 
Commission shall provide that charges as- 
sessed under this section shall be included 
in the rates of an interstate natural gas 
pipeline as a uniform charge on each thou- 
sand cubic feet (Mcf) or million Btu 
(MmBtu), as determined appropriate by the 
Commission, of natural gas sold or trans- 
ported by the pipeline. 

(h) Derinitions.—For purposes of this 
section— 

(1) the term “adjusted costs of the Com- 
mission” means— 

(A) in the case of the assessment of 
charges on interstate natural gas pipelines, 
costs incurred by the Commission (but not 
to exceed the amount authorized by law for 
such costs) in administering the Natural 
Gas Act and the Natural Gas Policy Act of 
1978 for a fiscal year, reduced by the 
amount of fees collected by the Commission 
during such fiscal year under section 9701 of 
title 31, United States Code, with respect to 
the regulation of the sale or transportation 
of natural gas, 

(B) in the case of the assessment of 
charges on interstate oil pipeline carriers, 
costs incurred by the Commission (but not 
to exceed the amount authorized by law for 
such costs) as a result of regulating the 
transportation of oil under title 49, United 
States Code, reduced by the amount of fees 
collected by the Commission during such 
fiscal year under such section 9701 with re- 
spect to the regulation of the transportation 
of oil, and 

(C) in the case of the assessment of 
charges on public utilities, costs incurred by 
the Commission (but not to exceed the 
amount authorized by law for such costs) in 
administering titles II and III of the Federal 
Power Act (other than for the regulation of 
cogeneration and small power production 
under sections 201 and 210 of such Act) for 
a fiscal year, reduced by the amount of fees 
collected under such section 9701 for serv- 
ices or benefits rendered under such titles 
during such fiscal year; 

(2) the term “Commission” means the 
Federal Energy Regulatory Commission; 

(3) the term “interstate natural gas pipe- 
line” means any person engaged in the 
transportation or sale of natural gas subject 
to the jurisdiction of the Commission under 
the Natural Gas Act; 

(4) the term “pipeline carrier” has the 
meaning given such term in section 10102 of 
title 49, United States Code; 

(5) the term “natural gas sold or trans- 
ported” means— 

(A) sales or deliveries of natural gas to dis- 
tribution utilities for sales or use, and 

(B) sales or deliveries of natural gas to 
consumers for ultimate use; and 

(6) the term “public utility” has the same 
meaning given such term by section 201(e) 
of the Federal Power Act, except that such 
term does not include a qualifying small 
power producer or a qualifying cogenerator. 
Subtitle E—Federal Energy Conservation Shared 

Savings 
SEC. 1551. SHARED ENERGY SAVINGS. 

(a) IN GENERAL.—The National Energy 
Conservation Policy Act (42 U.S.C. 8201 and 
following) is amended by adding at the end 
the following new title: 

“TITLE VIII—SHARED ENERGY SAVINGS 
“SEC. 801. AUTHORITY TO ENTER INTO CONTRACTS. 

“The head of a Federal agency may, not- 
withstanding any other provision of law, 


December 5, 1985 


enter into contracts under this title for the 
purpose of achieving energy savings. Each 
such contract may be for a period not to 
exceed 25 years and shall provide that the 
contractor shall incur the initial cost of im- 
plementing energy savings measures in ex- 
change for a share of any savings resulting 
from such implementation. 

“SEC. 802. PAYMENT OF COSTS. 

“Any amount paid by a Federal agency 
pursuant to any contract entered into under 
this title, including any costs of terminating 
any such contract, may be paid only from 
funds appropriated, after the date of enact- 
ment of this title, for the payment of utility 
costs (and related operational and mainte- 
nance costs) of such agency. 

“SEC. 803. REPORTS. 

“Each Federal agency shall periodically 
furnish the Secretary of Energy with full 
and complete information on its activities 
under this title, and the Secretary shall in- 
clude in the report submitted to Congress 
under section 550 a description of the 
progress made by each Federal agency in— 

“(1) including the authority provided by 
this title in its contracting practices; and 

“(2) achieving energy savings under con- 
tracts entered into under this title. 

“SEC. 804. DEFINITIONS. 

“For purposes of this title— 

“(1) the term ‘Federal agency’ means an 
agency defined in section 551(1) of title 5, 
United States Code, and 

“(2) the term ‘energy savings’ means a re- 
duction in the energy consumption, or in 
the energy-related costs, of an existing 
building or buildings as a result of— 

„) equipment, supplies, improvements, 
altered operation and maintenance, techni- 
cal services, or other means; or 

“(B) the increased efficient use of existing 
energy sources by cogeneration, heat recov- 
ery, or other means.” 

(b) TABLE oF ConTEeNTS.—The table of con- 
tents of such Act is amended by adding the 
following at the end: 


“TITLE VIII —SHARED ENERGY 
SAVINGS 


“Sec. 801. Authority to enter into contracts. 
“Sec. 802. Payment of costs. 

“Sec. 803. Reports. 

“Sec. 804. Definitions.” 


Subtitle F—Charges to Cover the Cost of Federal 
Communications Commission 


SEC. 1561. CHARGES TO COVER THE COST OF FED- 
ERAL COMMUNICATIONS COMMIS- 
SION. 

(a) SCHEDULE OF CHARGES.—(1) The Feder- 
al Communications Commission (hereafter 
in this section referred to as the “Commis- 
sion”) shall assess and collect charges listed 
in this subsection at the rates listed or at 
such modified rates as it shall establish pur- 
suant to the provisions of subsection (b) of 
this section. 


Schedule of Charges 
Service 


PRIVATE RADIO BUREAU 

Marine Coast Stations (new, modifi- 
cations, renewals). 

Operational Fixed Microwave Sta- 
tions (new, modifications, renew- 


als). 
Aviation (ground stations) (new, 


modifications, renewals). 
Land, Mobile Radio Licenses (new, 
modifications, renewals). 
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Schedule of Charges—Continued 


Service 


amino APPROVAL SERV- 


Certification 
a. Receivers (except TV and FM 
receivers). 
b. All other devices. 
Type Acceptance 
a. Approval of subscription TV 
systems. 
b. All others 
Type Approval 
a. Ship (radio telegraph) auto- 
matic alarm systems. 
b. Ship and lifeboat (radio tele- 
graph) transmitters. 
c. All others (with testing). 
d. All others (without testing 
Notifications 
MASS MEDIA BUREAU 
Commercial TV Stations 


a. New and major change con- 
3 permits application 


ees. 

b. Minor changes application 
ee. 

c. Hearing charge... 


Commercial Radio Stations 
a. New and major change con- 
struction permits. 
(1) Application fee AM sta- 


tion. 
as Application fee FM sta- 
b. Minor Suona application 


fee—AM and 
c. Hearing charge 


FM $o 
e. Directional antenna license 


fee (AM only). 

FM/TV Translators and LPTV Sta- 
tions (new and major change con- 
struction permits) 

a. Application fee... 


a. AM, FM, and TV commercial 
stations 
(1) 31 fee (Forms 


45 Application fee (Form 
316). 


translators and 
N stations. 
Auxiliary Services Major Actions 
Application Fee. 
Renewals—All Services 
Cable Television Service 
a. Cable television relay serv- 
ice—construction permits, as- 
signments and transfers, re- 
newals and modifications. 


Direct Broadcast Satellite New and 
Major Change CP's 

a. Application for authorization 
to construct a direct broadcast 
satellite. 

b. Issuance of CP and launch 
authority. 

c. License to operate satellite 

d. Hearing charge 

COMMON CARRIER BUREAU 

Domestic Public Land Mobile Sta- 
tions (Base, tch, Control 
and Repeater Stations) 

a. New or additional facility au- 
thorizations, assignments and 
transfers (per transmitter/per 
station). 

b. Renewals and minor modifi- 
cations (per station). 

c. Air-Ground individual license 
renewals and modifications. 

Cellular Systems 

a. Initial construction permits 
and major modification appli- 
cations (per cellular systems). 

b. Assignments and transfers 
(per station). 

c. Initial covering license (per 


“tional licenses. 
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Schedule of Charges—Continued 


Fee 


Service amount 


Rural Radio (Central Office, Inter- 
office Relay Facilities) 
a. Initial construction permit, 
assignments and transfers 
(per transmitter). 
b. Renewals and modifications 
(per station). 
gip a a Radio Service 
Initial construction permits, 
jp nent and transfers 
(per transmitter). 
b. Renewals and modifications 
tper station). 
Local television or point-to-point 
microwave radio service 
a. Construction permits, modifi- 
cations of construction per- 
mits, and renewals of licenses. 
b. Assignments and transfers of 
control (per station). 
c. Initial license for new fre- 


quency. 
International Fixed public radio 
(public and control stations) 
a. Initial construction poema; 
assignments and t 
b. Renewals and modifications 
Satellite services 
a. Transmit Earth stations 
(1) Initial station authoriza- 


tions. 
(2) Assi ents and trans- 
fers of station authoriza- 


tions. 
(3) ‘All other — 
b. Small transmit/receive Earth 
stations (2 meters or less) 


(3) All other 
c. Receive only 
(1) Initial station authoriza- 


tion. 
(2) All other applications 
d. Barr gen for ere anA to 
nstruct a station. 


a space 0 
e. “Applications for authority to 
launch and operate a space 
station. 
f. Satellite system application 
(1) Initial station authoriza- 


tion. 
(2) Assignments and trans- 
fers of systems. 
(3) All other applications 
Multipoint distribution service 
a. Construction permits, renew- 
als and modifications of con- 


b. Applications “for domestic 
cable construction. 
c. All other 214 applications 
Tariff . Fling fe. 


b. 
Telephone 
Digi 


“icense adding a new frequen- 


(2) The schedule of charges established by 
this subsection shall be implemented not 
later than 360 days after the date of enact- 
ment of this subsection. 

(b) SUBSEQUENT INCREASES OR DECREASES IN 
CHARGES.—(1) The schedule of charges es- 
tablished by this section shall be reviewed 
by the Commission every 2 years after the 
date of enactment of this section and ad- 
justed by the Commission to reflect changes 
in the Consumer Price Index. Increases or 
decreases in charges shall apply to all cate- 
gories of charges, except that individual 
fees shall not be adjusted until the increase 
or decrease, as determined by the net 
change in the Consumer Price Index since 
the date of enactment of this section, 
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amounts to at least $5 in the case of fees 
under $100, or 5 percent in the case of fees 
of $100 or more. All fees which require ad- 
justment will be rounded upward to the 
next $5 increment. The Commission shall 
transmit to the Congress notification of any 
such adjustment not later than 90 days 
before the effective date of such adjust- 
ment. 

(2) Increases or decreases in charges made 
pursuant to this subsection shall not be sub- 
ject to judicial review. 

(c) PENALTIES FOR LATE PAYMENTS.—(1) 
The Commission shall prescribe by regula- 
tion an additional charge which shall be as- 
sessed as a penalty for late payment of 
charges required by subsection (a) of this 
section. Such penalty shall be 25 percent of 
the amount of the charge which was not 
paid in a timely manner. 

(2) The Commission may dismiss any ap- 
plication or other filing for failure to pay in 
a timely manner any charge or penalty 
under this section. 

(d) EXEMPTIONS AND WAIvERS.—(1) The 
charges established in this section shall not 
be applicable— 

(A) to the following radio services: Local 
Government, Police, Fire, Highway Mainte- 
nance, Forestry-Conservation, Public 
Safety, and Special Emergency Radio; or 

(B) to governmental entities licensed in 
other services. 

(2) The Commission may waive or defer 
payment of a charge in any specific instance 
for good cause shown, where such action 
would promote the public interest. 

(e) Depostr or Moneys RECEIVED.— 
Moneys received from charges established 
in or prescribed pursuant to this section 
shall be deposited in the general fund of the 
Treasury to reimburse the United States for 
amounts appropriated for use by the Com- 
mission in carrying out its functions. 

(f) RULES AND ReEGULATIONS.—The Com- 
mission shall prescribe appropriate rules 
and regulations to carry out the provisions 
of this section. 


Subtitle G—Local Rail Service Assistance 


SEC. 1571. LOCAL RAIL SERVICE ASSISTANCE. 

Section 5(q) of the Department of Trans- 
portation Act (49 U.S.C. App. 1654(q)) is 
amended by adding at the end the following 
new sentence: No funds are authorized to 
be appropriated under this section after 
September 1, 1985.“ 


Subtitle H—Amtrak 


SEC. 1581. AUTHORIZATION OF APPROPRIATIONS. 

(a) AuTHORIZATION.—Section 601(b)(2) of 
the Rail Passenger Service Act (45 U.S.C. 
601(b)(2)) is amended— 

(1) in subparagraph (A) by striking out 
“and” after 4030b) of this Act;"; 

(2) in subparagraph (B) by striking out 
the period and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end the following new 
subparagraph: 

(O) not to exceed $603,500,000 for the 
fiscal year ending September 30, 1986.". 

(b) LIMITATION.—Such section 601(b) is 
further amended by adding at the end a new 
paragraph as follows: 

65) Unless sufficient funds are otherwise 
available to operate the Corporation’s rail 
system at substantially the same level of 
service, maintenance, and equipment over- 
hauls in effect on the date of the enactment 
of this paragraph, funds appropriated to or 
for the benefit of the Corporation under 
this section before the date of the enact- 
ment of this paragraph which the Corpora- 
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tion has designated for nonoperational cap- 
ital projects shall be used as necessary to 
maintain the operations of the system at 
such level.“. 

SEC. 1582. STUDY COMMISSION. 

(a) ESTABLISHMENT.—There is established 
a commission to be known as the National 
Railroad Passenger Corporation Financial 
Status Commission (hereafter in this sub- 
title referred to as the Commission“). 

(b) PURPOSE or Commission.—The purpose 
of the Commission is to study— 

(1) the ability of the National Railroad 
Passenger Corporation (hereafter in this 
subtitle referred to as Amtrak“) to contin- 
ue to improve, or to accelerate the improve- 
ment of, its financial performance; 

(2) the short-term and long-term capital 
needs of Amtrak; and 

(3) alternative funding mechanisms for 
Amtrak. 

(c) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of seventeen 
members as follows: 

(A) Two State legislators appointed by the 
National Conference of State Legislators, 
one from the area comprised of Massachu- 
setts, Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Mary- 
land, and the District of Columbia, and one 
from outside such area. 

(B) Two members of the National Associa- 
tion of Railroad Passengers appointed by 
the President of such Association; one who 
lives in the area comprised of Massachu- 
setts, Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Mary- 
land, and the District of Columbia, and one 
who lives outside such area. 

(C) A Member of the United States Senate 
appointed by the President pro tempore of 
the Senate. 

(D) A Member of the United States House 
of Representatives appointed by the Speak- 
er of the House. 

(E) A State transportation official from a 
State financially participating in the pro- 
gram established under section 403(b) of the 
Rail Passenger Service Act, appointed by 
the Executive Director of the National Con- 
ference of State Railway Officials 
(NCSRO). 

(F) A State transportation official from a 
State not participating in the program es- 
tablished under section 403(b) of the Rail 
Passenger Service Act, appointed by the Ex- 
ecutive Director of the National Conference 
of State Railway Officials (NCSRO). 

(G) A representative of the Department of 
Transportation designated by the Secretary 
of Transportation. 

(H) A person appointed by the Railway 
Labor Executives’ Association. 

(I) A representative of freight railroads 
appointed by the Association of American 
Railroads or its successor. 

(J) Two commuter authorities, as such 
term is defined for purposes of the Rail Pas- 
senger Service Act, appointed by the Ameri- 
can Public Transit Association; one that op- 
erates exclusively within the area comprised 
of Massachusetts, Rhode Island, Connecti- 
cut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, and the District of Co- 
lumbia and one that operates exclusively 
outside such area. 

(K) A person from the private sector, ap- 
pointed by the President, with no financial 
interest in Amtrak or any competing mode 
of transportation. 

(L) A representative of the passenger bus 
industry appointed by the President. 
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(M) A representative of Amtrak appointed 
by the President of Amtrak. 

(N) A representative of the Office of Man- 
agement and Budget appointed by the Di- 
rector of such Office. 

(2) SELection.—The members of the Com- 
mission shall be selected in accordance with 
paragraph (1) within sixty days after the 
date of enactment of this Act. 

(3) Expenses.—Members of the Commis- 
sion shall each be reimbursed actual ex- 
penses incurred in the actual performance 
of duties vested in the Commission. 

(4) Quorum.—Nine members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings. 

(5) CHarrman.—The Chairman of the 
Commission shall be elected by the mem- 
bers of the Commission from among such 
members. 

(6) ORGANIZATIONAL MEETING.—The mem- 
bers of the Commission shall hold their first 
meeting for the purpose of organizing the 
Commission and electing a Chairman under 
paragraph (4) within ninety days after the 
date of enactment of this Act. 

(7) All meetings of the Commission shall 
be open to the public. 

(d) Starr or CoMMISSION.— 

(1) Starr.—Subject to such rules as may 
be prescribed by the Commission, the Chair- 
man may appoint such personnel as the 
Chairman considers appropriate. 

(2) APPLICABILITY OF CERTAIN CIVIL SERVICE 
Laws.—The staff of the Commission shall be 
appointed subject to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, and shall 
be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

(3) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be prescribed by the Com- 
mission, the Chairman may procure tempo- 
rary and intermittent services under section 
3109(b) of title 5, United States Code. 

(4) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any 
Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of 
such agency to the Commission to assist the 
Commission in carrying out its duties under 
this subtitle. 

(e) POWERS OF COMMISSION.— 

(1) HEARINGS AND SESSIONS.—The Commis- 
sion, or, if so authorized by the Commission, 
any three members of the Commission, 
may, for the purpose of carrying out this 
subtitle, hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence, as the Commis- 
sion considers appropriate. The Commission 
may administer oaths or affirmations to wit- 
nesses appearing before it. 

(2) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry 
out this subtitle. Upon request of the Chair- 
man of the Commission, the head of such 
department or agency shall furnish such in- 
formation to the Commission. 

(3) Matts.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(4) ADMINISTRATIVE SUPPORT SERVICES.— 
The Administrator of General Services shall 
provide to the Commission on a reimbursa- 
ble basis such administrative support serv- 
ices as the Commission may request. 

(f) Rerport.—The Commission shall trans- 
mit to the Congress a report not later than 
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March 30, 1986. The report shall contain a 
detailed statement of the findings and con- 
clusions of the Commission, together with 
its recommendations for such legislation as 
it considers appropriate. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the purpose of carrying out this section not 
to exceed $1,000,000 for the fiscal year 
ending September 30, 1986, to remain avail- 
able until expended. 

SEC. 1583. CAPITAL ASSETS. 

Section 304(c) of the Rail Passenger Serv- 
ice Act (45 U.S.C. 544(c)) is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) The preferred stock issued pursuant 
to paragraphs (1) and (2) of this subsection 
shall be deemed to have been issued as of 
the date of receipt by the Corporation of 
the funds for which such stock is issued.“ 
SEC. 1584. GOVERNMENT TRAVEL. 

Section 306(f) of the Rail Passenger Serv- 
ice Act (45 U.S.C. 546(f)) is amended by in- 
serting “, which shall include allowing the 
Corporation to participate in the contract 
air program administered by the General 
Services Administration in markets where 
service provided by the Corporation is com- 
petitive as to rates and total trip times” 
before the period. 

SEC. 1585. REPORT CONSOLIDATION. 

Section 308(a) of the Rail Passenger Serv- 
ice Act (45 U.S.C. 548(a)) is amended to read 
as follows: 

“(a) The Corporation shall submit to the 
Congress a report not later than February 
15 of each year. The report shall include, 
for each route on which the Corporation op- 
erated intercity rail passenger service 
during the preceding fiscal year, data on rid- 
ership, passenger miles, short-term avoid- 
able profit or loss per passenger mile, reve- 
nue-to-cost ratio, revenues, the Federal sub- 
sidy, the non-Federal subsidy, and on-time 
performance.“. 

SEC. 1586. CHARTER TRAINS. 

Section 402 of the Rail Passenger Service 
Act (45 U.S.C. 562) is amended: 

(1) by repealing subsection (g); and 

(2) by redesignating subsection (h) as sub- 
section (g). 

SEC. 1587. MISCELLANEOUS AMENDMENTS. 

(a) Auprts.—Section 805 of the Rail Pas- 
senger Service Act (45 U.S.C. 644) is amend- 
ed: 
(1) in subsection (2A) by striking out 
“shall conduct annually a” in the first sen- 
tence and inserting in lieu thereof “may 
conduct”; and 

(2) in subsections (2A) and (2)(B) by 
striking “audit” wherever it appears and in- 
serting in lieu thereof “audits”. 

(b) REPEAL OF STUDIES AND REPORTS.—Sec- 
tions 306(k), 806, 810, and 811 of the Rail 
Passenger Service Act (45 U.S.C. 546(k), 645, 
649, and 650) are repealed. 

(c) EMERGENCY ASSISTANCE.—Title VII of 
the Rail Passenger Service Act (45 U.S.C. 
621 and 622) is repealed. 

(d) NORTHEAST CORRIDOR Reports.—Sec- 
tion 708(1XD) of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (45 
U.S.C. 853(1)(D)) is repealed, effective Octo- 
ber 1, 1986. 

(e) PERFORMANCE EVALUATION CENTER.— 
Section 305(1) of the Rail Passenger Service 
Act (45 U.S.C. 545(1)) is repealed. 

SEC. 1588. REVENUE-COST RATIO. 

Section 404(c)(4)(A) of the Rail Passenger 
Service Act (45 U.S.C. 584 ) is 
amended by adding at the end the following 
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new sentence: “Commencing in fiscal year 
1986, the Corporation shall set a goal of re- 
covering an amount sufficient that the ratio 
of its revenues, including contributions from 
States, agencies, and other persons, to costs, 
excluding capital costs, shall be at least 61 
percent. 

SEC. 1589. LABOR-RELATED COST SAVINGS. 

Amtrak and the representatives of em- 
ployees of Amtrak shall negotiate changes 
in existing agreements between such parties 
that will result in substantial cost savings to 
Amtrak, and shall report the results of such 
negotiations to the Congress within six 
— after the date of enactment of this 

ct. 

SEC. 1590. ROUTE DISCONTINUANCE. 

(a) ProxrsiTion.—Amtrak shall not, by 
reason of any provision of this subtitle, in- 
cluding section 1581, reduce the frequency 
of service on any line on which, as of May 1, 
1985, three or fewer trains operate per week. 
SEC. 1591. UNSAFE FACILITIES. 

Title VIII of the Rail Passenger Service 
Act (45 U.S.C. 641 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 812, UNSAFE FACILITIES. 

“(a) The Corporation, or the owner of any 
facility which presents a danger to the em- 
ployees, passengers, or property of the Cor- 
poration, may petition the Secretary for as- 
sistance to the owner of such facility for re- 
location or other remedial measures to mini- 
mize or eliminate such danger under this 
section. 

„) If the Secretary determines that— 

“(1) a facility which is the subject of a pe- 
tition under subsection (a) presents a 
danger of death or serious injury to any em- 
ployee or passenger of the Corporation or 
serious damage to any property of the Cor- 
poration; and 

“(2) the owner of such facility should not 
be expected to bear the cost of relocating or 
other remedial measures necessary to mini- 
mize or eliminate such danger, 


the Secretary shall recommend to the Con- 
gress that the Congress, as a part of its peri- 
odic reauthorizations of this subtitle, au- 
thorize funding, by reimbursement or other- 
wise, for such relocation or other remedial 
measures. 

% Petitions may be submitted under 
subsection (a) of this section with respect to 
any relocation or remedial measures under- 
taken on or after January 1, 1978.”. 

SEC. 1592. EMPLOYMENT VACANCY FILING, 

(a) LraBrtiry.—Section 704(c) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 797e(c)) is amended— 

(1) by inserting “(1)” after “Vacancy No- 
TICES.—”; and 

(2) by adding at the end a new paragraph 
as follows: 

"(2XA) As soon as the Board becomes 
aware of any failure on the part of a rail- 
road to comply with paragraph (1), the 
Board shall issue a warning to such railroad 
of its potential liability under subparagraph 
(B). 

“(B) Any railroad failing to comply with 
paragraph (1) of this subsection after being 
warned by the Board under subparagraph 
(A) shall be liable for a civil penalty in the 
amount of $1,000 for each vacancy with re- 
spect to which such railroad has so failed to 
comply.”. 

(b) Exrensrion.—Section 704(f) of such Act 
(45 U.S.C. 797c(f)) is amended by striking 
out “4-year” and inserting in lieu thereof ‘'6- 


"EFFECTIVE Dates.—The amendments 
made by subsection (a) shall take effect on 


(0) 
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the date of enactment of this Act, and the 

amendment made by subsection (b) shall be 

effective as of August 1, 1985. 

SEC. 1593. TRANSPORTATION OF UNOCCUPIED VE- 
HICLES. 

Section 103(3) of the Rail Passenger Serv- 
ice Act (45 U.S.C. 502(3)) is amended by in- 
serting “, and, when space is available, of 
unoccupied vehicles” after “and their occu- 
pants”. 

SEC. 1594. RAIL EMPLOYEE TAXES. 

Section 11504(a) of title 49, United States 
Code, is amended by adding at the end the 
following new paragraph: 

“(3) No part of the compensation paid by 
a rail carrier providing transportation sub- 
ject to the jurisdiction of the Interstate 
Commerce Commission under subchapter I 
of chapter 105 of this title to an employee 
who performs his regular assigned duties as 
such an employee on a railroad in more 
than one State, shall be subject to the 
income tax laws of any State or subdivision 
thereof other than a State or subdivision 
thereof described in paragraph (2) of this 
subsection.”’. 

TITLE V—COMMITTEE ON INTERIOR AND 

INSULAR AFFAIRS 
SEC. 1601. REVISION OF SECTION 8g). 

Section 8(g) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337(g)) is 
amended to read as follows: 

“(g1) At the time of soliciting nomina- 
tions for the leasing of lands containing 
tracts wholly or partially within three nau- 
tical miles of the seaward boundary of any 
coastal State, and subsequently as new in- 
formation is obtained or developed, the Sec- 
retary shall, in addition to the information 
required by section 26 of this Act, provide 
the Governor of such State— 

“(A) an identification and schedule of the 
areas and regions proposed to be offered for 
leasing; 

B) all information from all sources con- 
cerning the geographical, geological, and ec- 
ological characteristics of such region; 

“(C) an estimate of the oil and gas re- 
serves in the areas proposed for leasing; and 

“(D) an identification of any potentially 
hydrocarbon-bearing area or areas located 
wholly or partially within three nautical 
miles of the seaward boundary of such 
coastal State, including all information re- 
lating to the entire potentially hydrocar- 
bon-bearing area. 

The confidentiality provisions of section 26 
of this Act shall apply to all information 
provided under this paragraph. 

“(2) Notwithstanding any other provision 
of this Act, the Secretary shall deposit into 
a separate account in the Treasury of the 
United States all bonuses, rents, royalties, 
and other revenues, excluding Federal 
income and windfall profits taxes, derived 
from any lease of any Federal tract which 
lies wholly or partially within three nautical 
miles of the seaward boundary of any coast- 
al State. Except as provided in paragraph 
(5), not later than the last business day of 
the month following the month in which 
those revenues are deposited in the Treas- 
ury, the Secretary shall transmit to such 
coastal State 27 percent of those revenues, 
together with all accrued interest. The re- 
maining balance of such revenues shall be 
transmitted simultaneously to the miscella- 
neous receipts account of the United States 
Treasury. 

“(3) Whenever the Secretary or the Gov- 
ernor of a coastal State determines that a 
common potentially hydrocarbon-bearing 
area may underlie the Federal and State 
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boundary, the Secretary or the Governor 
shall notify the other party in writing of his 
determination and the Secretary shall pro- 
vide to the Governor notice of the current 
and projected status of the tract or tracts 
containing the potentially common hydro- 
carbon-bearing area. If the Secretary has 
leased or intends to lease such tract or 
tracts, the Secretary and the Governor of 
the coastal State may enter into an agree- 
ment to divide the revenues from produc- 
tion of any potentially common hydrocar- 
bon-bearing area, by unitization or other 
royalty sharing agreement, pursuant to ex- 
isting law. Any revenues received by the 
United States under such an agreement 
shall be subject to the requirements of para- 
graph (2). 

“(4) The deposits in the Treasury account 
described in this section shall be invested by 
the Secretary of the Treasury in securities 
backed by the full faith and credit of the 
United States having maturities suitable to 
the needs of the account and yielding the 
highest available interest rates. 

“(5 A) For all existing and future dis- 
putes, including United States v. Alaska, Su- 
preme Court No. 84, Original, between the 
United States and any State regarding the 
location of that State’s seaward boundary, 
the Secretary shall deposit in the separate 
Treasury account described in paragraph (2) 
all revenues not put into a separate escrow 
account of the Treasury escrowed pursuant 
to section 7 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1336) which are attrib- 
utable to tracts which are wholly or partial- 
ly within three nautical miles of the sea- 
ward boundary claimed by the coastal State 
in that dispute. Upon final agreement of the 
parties or upon a final determination by a 
court of competent jurisdiction resolving 
such dispute, the Secretary shall distribute 
such revenues pursuant to paragraph (2) 
based upon the results of the boundary dis- 
pute. 

“(B) After distribution to any State of its 
direct entitlement under any final agree- 
ment by the parties or any final determina- 
tion by a court of competent jurisdiction 
concerning any controversy arising under 
section 7 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1336) that portion of 
any remaining revenues which is attributa- 
ble to lease tracts which are wholly or par- 
tially within three nautical miles of such 
State’s seaward boundary as established by 
such agreement or court decree shall be de- 
posited and then distributed in accordance 
with the process established under para- 
graph (2), This paragraph applies to all ex- 
isting accounts for revenues attributable to 
leased tracts sold in the Federal/State Joint 
Beaufort Sea Oil and Gas Lease Sale BF, 
Sale 71 and Sale 87, all of which involve 
tracts related to the dispute under section 7 
of the Outer Continental Shelf Lands Act in 
United States v. Alaska, Supreme Court No. 
84, Original, as well as to all future Outer 
Continental Shelf oil and gas lease sales 
which may involve tracts subject to an own- 
ership dispute. 

“(6) This section shall be deemed to take 
effect on October 1, 1985, for purposes of 
determining the amounts to be deposited in 
the separate account and the States’ shares 
described in paragraph (2). 

“(7) When the Secretary leases any tract 
which lies wholly or partially within three 
miles of the seaward boundary of two or 
more States, the revenues from such tract 
shall be distributed as otherwise provided 
by this section, except that the State's 
share of such revenues that would other- 
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wise result under this section shall be divid- 
ed equally among such States.“. 
SEC. 1602. DISTRIBUTION OF 8g) ACCOUNT. 

(a) Prior to January 1, 1986, the Secretary 
shall distribute to the designated coastal 
States the sum of— 

(1) the amounts due and payable to each 
such State under paragraph (2) of section 
8g) of the Outer Continental Shelf Lands 
Act, as amended by this title, for the period 
between October 1, 1985, and the date of 
such distribution, and 

(2) the amounts due each such State 
under subsection (b) for the period prior to 
October 1, 1985. 

(bX 1) The funds which were deposited in 
the separate account in the Treasury of the 
United States under section 8(g4) of the 
Outer Continental Shelf Lands Act (43 
U.S.C. 1337(g)(4)) which was in effect prior 
to the date of enactment of this Act shall be 
distributed in the following manner as a fair 
and equitable disposition of such funds de- 
rived from bonuses and rents and accrued 
interest thereon through September 30, 


$635,000,000 
$424,000,000 
$375,000,000 
$73,000,000 
$56,000,000 
$15,000,000 
$30,000 


(2) The Secretary shall distribute to each 
coastal State 27 percent of the royalties de- 
rived from any lease of Federal lands within 
three miles of the seaward boundary of such 
coastal State and accrued interest thereon 
which have been deposited through Septem- 
ber 30, 1985, in the separate account de- 
scribed in paragraph (1), as a fair and equi- 
table disposition of such royalties. 

(3) Of the funds attributable to bonuses, 
rents, royalties, and accrued interest re- 
maining in the separate account after pay- 
ment is made to the States in accordance 
with paragraphs (1) and (2) of this subsec- 
tion, $4,300,000,000 shall be credited to the 
miscellaneous receipts of the Treasury. The 
remainder of the money shall be paid to the 
affected coastal States. Each State shall re- 
ceive an amount equal to its proportional 
share of the total additional amount that 
would have been due to the States if all rev- 
enues derived from any lease of any Federal 
tract which lies wholly or partially within 
three miles of a State’s seaward boundary 
had been deposited in the separate account 
in the Treasury of the United States in ac- 
cordance with section 8(g)(4) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1337(g4)), as in effect prior to the date of 
enactment of this Act. A State’s proportion- 
al share of the total additional amount due 
is based on an amount equal to— 

(A) 27 percent of all bonuses, rents, and 
royalties, plus accrued interest derived 
through September 30, 1985, from any lease 
of any Federal tract which lies wholly or 
partially within three miles of the seaward 
boundary of such coastal State, less 

(B) the amounts paid to such coastal State 
under paragraphs (1) and (2) of this subsec- 
tion. 

SEC. 1603. IMMOBILIZATION OF BOUNDARIES. 

Section 2(b) of the Submerged Lands Act 
(43 U.S.C. 1301(b)) is amended by inserting 
before the semicolon at the end of the sub- 
section the following: “, except that any 
boundary between a State and the United 
States under this Act which has been or is 
hereafter fixed by coordinates under a final 
decree of the United States Supreme Court 
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shall remain immobilized at the coordinates 
provided under such decree and shall not be 
ambulatory”. 

SEC. 1604. RECOUPMENT. 

(a) As a fair and equitable disposition of 
revenues derived between September 18, 
1978, and September 30, 1985, from all bo- 
nuses, royalties, other revenues, excluding 
Federal income and windfall profits taxes, 
and accrued interest through September 30, 
1985, from any Federal leases within three 
miles of the seaward boundary of any coast- 
al State, including all such revenues which 
should have been, but which were not, de- 
posited in the separate account in the 
Treasury of the United States under section 
&(g4) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337(g4)) which was 
in effect prior to the date of enactment of 
this Act, such coastal State shall be entitled 
to an additional amount equal to— 

(1) 27 percent of all bonuses, rents, royal- 
ties, other revenues, and accrued interest 
through September 30, 1985, derived from 
any lease of any Federal tract which lies 
wholly or partially within three nautical 
miles of the seaward boundary of such 
coastal State, less 

(2) the amounts paid to such coastal State 
under section 1602(b) of this Act. 

(b) The additional amount due each State 
under subsection (a) shall be paid from a 
separate Treasury account which is consti- 
tuted as set forth in subsection (c). The 
total amount contained in such account on 
the last business day of each month shall be 
paid to each State in an amount proportion- 
al to that State’s share of the total addition- 
al amounts due to all States under subsec- 
tion (a). 

(c) Beginning on October 1, 1986, the Sec- 
retary shall deposit into the account de- 
scribed in subsection (b) from the separate 
account described in section 8(g)2) of the 
Outer Continental Shelf Lands Act, as 
amended by this title, 10 percent of all reve- 
nues deposited after October 1, 1986, into 
the account described in such section 8(g)(2) 
until such time as the amount due to all 
— 5 States under subsection (a) has been 
SEC. 1605. REVISION OF SECTION 19%c). 

(a) Section 19(c) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1345(c)) is 
amended to read as follows: 

„e) The Secretary shall accept recom- 
mendations of the Governor and may accept 
recommendations of the executive of any af- 
fected local government unless he deter- 
mines, based on substantial evidence and 
after having provided the opportunity for 
consultation, that acceptance of such rec- 
ommendations would significantly impair 
the national interest. For purposes of this 
subsection, a determination of the national 
interest shall be based on the desirability of 
obtaining oil and gas supplies in a balanced 
manner and on the findings, purposes, and 
policies of this Act. The Secretary shall 
inform the Governor in writing of his deci- 
sion to accept or reject a recommendation 
or to implement any alternative means to 
protect the national interest identified in 
consultation with the Governor, and the 
reasons for his decision. Should the Secre- 
tary reject a recommendation, he shall, no 
less than thirty days prior to proceeding 
with the proposed action, provide the Gov- 
ernor with the findings on which his deci- 
sion is based.“ 

(bX1) Section 19(d) of such Act is re- 
pealed. 

(2) Subsection (e) of section 19 of such Act 
is redesignated as subsection (d). 
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TITLE VI—COMMITTEE ON MERCHANT 
MARINE AND FISHERIES 


Subtitle A—Boating Safety Fund 


SEC. 1701. BOATING SAFETY FUND. 

An amount equal to one-third of the 
amount transferred for fiscal year 1985 to 
the Boat Safety Account under section 
9503(c)(4) of the Internal Revenue Code of 
1954 (26 U.S.C. 9503(c)(4)) shall be deposit- 
ed in the general fund of the Treasury as 
proprietary receipts of the department in 
which the Coast Guard is operating and as- 
cribed to Coast Guard activities. Section 
13106(a) of title 46, United States Code, 
shall be applied with respect to fiscal year 
1985 by substituting “one-third” for “two- 
thirds” in the first sentence. 


Subtitle B—NOAA Charts 


SEC. 1711. NOAA CHARTS. 

(a) Section 1307 of title 44, United States 
Code (relating to the sale and distribution 
of charts and associated reference materials 
published by the National Oceanic and At- 
mospheric Administration) is amended to 
read as follows: 


“§ 1307. National Oceanic and Atmospheric Ad- 
ministration: charts; sale and distribution 


(a) GENERAL RuLe.—Each nautical or 
aeronautical product shall be sold at a price 
established by the Secretary of Commerce 
as follows: 

“(1) The Secretary shall increase the price 
annually, from the price in effect immedi- 
ately before the date of the enactment of 
this paragraph, so that by the end of the 
three-year period beginning on such date it 
is equal to the costs attributable to data 
base management, compilation, printing, 
and distribution which are allocable to the 
nautical or aeronautical product. 

“(2) At all times after the end of such 
three-year period the price shall be equal to 
the costs attributable to data base manage- 
ment, compilation, printing, and distribu- 
tion which are allocable to the nautical or 
aeronautical product unless the Secretary 
determines that a lower price is necessary 
for reasons of air and marine safety. 

“(b) EXCEPTIONS AND LIMITATIONS.— 

“(1) FOREIGN GOVERNMENTS AND INTERNA- 
TIONAL ORGANIZATIONS.—The Secretary of 
Commerce may distribute nautical and aero- 
nautical products without charge to each 
foreign government or international organi- 
zation with which the Secretary or a Feder- 
al department or agency has an agreement 
for exchange of these products without cost. 

(2) DEPARTMENTS AND AGENCIES OF THE 
UNITED STATES.—The Secretary of Commerce 
may distribute nautical and aeronautical 
products to officers and employees of the 
United States requiring them for official use 
— Gra prices as the Secretary may estab- 


“(3) EXCHANGES FOR CONTRIBUTIONS OF IN- 
FORMATION.—The Secretary of Commerce 
may distribute nautical and aeronautical 
products without charge, or at a reduced 
charge, if the Secretary determines that it is 
a reasonable exchange for a voluntary con- 
tribution of information by the recipient to 
the National Oceanic and Atmospheric Ad- 
ministration. 

“(4) LIMITATION ON COSTS OF ACQUIRING 
AND PROCESSING DATA.—Prices established 
under this section shall not include costs at- 
tributable to the acquisition or processing of 
nautical or aeronautical data. 

“(c) ANNUAL PUBLICATION OF PRICES.— The 
Secretary of Commerce shall establish and 
publish annually the prices at which nauti- 
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cal and aeronautical products are sold to the 
public under this section. 

“(d) DEPOSIT OF REVENUES IN TREASURY.— 
Revenues from the sale of nautical and 
aeronautical products shall be deposited in 
the general fund of the Treasury and cred- 
ited to miscellaneous receipts. 

“(e) Report.—Not later than the end of 
the three-year period beginning on the date 
of the enactment of this subsection, the 
Secretary of Commerce shall report to Con- 
gress on the effects of raising prices for nau- 
tical and aeronautical products under sub- 
section (a), including the effect on air and 
marine safety. 

(H) DEFINITION OF NAUTICAL AND AERONAU- 
TICAL Propucts.—For purposes of this sec- 
tion, the term ‘nautical and aeronautical 
products’ includes all nautical and aeronau- 
tical charts, tide and tidal current tables, 
tidal current charts, coast pilots, water level 
products, and associated data bases which 
are created or published by the National 
Oceanic and Atmospheric Administration. 

“(g) Savincs Provision.—The collection 
of fees under this section does not— 

“(1) alter or expand any duty or liability 
of the United States under existing law for 
the performance of functions for which fees 
are collected; or 

“(2) constitute an express or implied un- 
dertaking by the United States to perform 
any activity in a certain manner.”. 

(b) The table of sections for chapter 13 of 
title 44, United States Code, is amended by 
striking out the item relating to section 1307 
and inserting in lieu thereof the following: 
“1307. National Oceanic and Atmospheric 

Administration: charts; sale 
and distribution.”. 
Subtitle C—Amendments to Fishery Conservation 
and Management Act of 1976 
SEC. 1721. AMENDMENTS TO FISHERY CONSERVA- 
TION AND MANAGEMENT ACT OF 1976. 

Paragraph (10) of section 204(b) of the 
Magnuson Fishery Conservation and Man- 
agement Act (16 U.S.C. 1824(b)) is amend- 
ed— 

(1) in the third sentence thereof by strik- 
ing out “and the territorial waters of the 
United States”; and 

(2) by striking out the last sentence of 
such paragraph and inserting in lieu thereof 
the following: “The Secretary shall transfer 
the amount collected during any fiscal year 
under this paragraph as follows: 

“(A) The fisheries loan fund established 
under section 4 of the Fish and Wildlife Act 
of 1956 (16 U.S.C. 742c), for so long as such 
fund exists, shall be credited with an 
amount that bears to the total cost of carry- 
ing out the provisions of this Act (as de- 
scribed in the preceding sentence) during 
the fiscal year the same ratio as the aggre- 
gate quantity of fish harvested by foreign 
fishing vessels within the fishery conserva- 
tion zone during the preceding year bears to 
the aggregate quantity of fish harvested by 
both foreign and domestic fishing vessels 
within such zone and the territorial waters 
of the United States during the preceding 
year. Such amount may be used for the pur- 
pose of making loans from the fund to the 
extent and in amounts provided for in ad- 
vance in appropriation Acts. 

„B) The general fund of the United 
States Treasury shall be credited with any 
portion of the amount collected during the 
fiscal year that remains after the Secretary 
completes the transfer under subparagraph 
(A).“ 

SEC. 1722. EFFECTIVE DATE. 

The amendments made by section 1721 

shall apply to permits issued under section 
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204(b) of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 
1824(b)) on October 1, 1985. 


Subtitle D—Amendments to the Outer 
Continental Shelf Lands Act 
SEC. 1731. NATIONAL POLICY FOR THE OUTER CON- 
TINENTAL SHELF. 

The Outer Continental Shelf Lands Act 
(43 U.S.C. 1331 et seq.) is amended in sub- 
section (4) of section 3 by deleting the word 
“and” at the end of paragraph (A); deleting 
the semicolon at the end of paragraph (B) 
and inserting in lieu thereof, a period; desig- 
nating paragraph (B) as paragraph (C); and 
inserting the following new paragraph (B): 

“(B) the distribution of a portion of the 
receipts from the leasing of mineral re- 
sources of the Outer Continental Shelf ad- 
jacent to State lands, as provided under sec- 
tion 8(g), will provide affected coastal States 
and localities with funds which shall be 
used for the mitigation of adverse economic 
and environmental effects related to the de- 
velopment of such resources;”’. 

SEC. 1732. REVISION OF SECTION 8g). 

Section 8(g) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337(g)) is 
amended to read as follows: 

“(g) Leasing of lands within three nautical 
miles of seaward boundaries of coastal 
States: 

“(1) At the time of soliciting nominations 
for the leasing of lands containing tracts 
wholly or partially within three nautical 
miles of the seaward boundary of any coast- 
al State, and subsequently as new informa- 
tion is obtained or developed by the Secre- 
tary, the Secretary shall, in addition to the 
information required by section 26 of this 
Act, provide the Governor of such State— 

) an identification and schedule of the 
areas and regions proposed to be offered for 
leasing; 

“(B) at the request of the Governor of 
such State, all information from all sources 
concerning the geographical, geological, and 
ecological characteristics of such tracts; 

(O) an estimate of the oil and gas re- 
serves in the areas proposed for leasing; and 

“(D) at the request of the Governor of 
such State, an identification of any field, ge- 
ological structure, or trap located wholly or 
partially within three nautical miles of the 
seaward boundary of such coastal State, in- 
cluding all information relating to the 
entire field, geological structure, or trap. 


The provisions of the first sentence of sub- 
section (c) and the provisions of subsections 
(e)-(h) of section 26 of this Act shall be ap- 
plicable to the release by the Secretary of 
any information to any coastal State under 
this paragraph. In addition, the provisions 
or subsections (c) and (e)-(h) of this Act 
shall apply in their entirety to the release 
by the Secretary to any coastal State of any 
information relating to federal lands beyond 
three nautical miles of the seaward bounda- 
ry of such coastal State. 

%) Notwithstanding any other provision 
of this Act, the Secretary shall deposit into 
a separate account in the Treasury of the 
United States all bonuses, rents, royalties 
and other revenues, excluding federal 
income and windfall profits taxes, derived 
from any lease of any federal tract which 
lies wholly or partially within three nautical 
miles of the seaward boundary of any coast- 
al State. Except as provided in paragraph 
(5) of this subsection, not later than the last 
business day of the month following the 
month in which those revenues are deposit- 
ed in the Treasury, the Secretary shall 
transmit to such coastal State 27 percent of 
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those revenues, together with all accrued in- 
terest. The remaining balance of such reve- 
nues shall be transmitted simultaneously to 
the miscellaneous receipts account of the 
United States Treasury. 

“(3) Whenever the Secretary or the Gov- 
ernor of a coastal State determines that a 
common potentially hydrocarbon-bearing 
area may underlie the federal and State 
boundary, the Secretary or the Governor 
shall notify the other party in writing of his 
determination and the Secretary shall pro- 
vide to the Governor notice of the current 
and projected status of the tract or tracts 
containing the potentially common hydro- 
carbon-bearing area. If the Secretary has 
leased or intends to lease such tract or 
tracts, the Secretary and the Governor of 
the coastal State may enter into an agree- 
ment to divide the revenues from produc- 
tion of any potentially common hydrocar- 
bon-bearing area, by unitization or other 
royalty sharing agreement, pursuant to ex- 
isting law. Any revenues received by the 
United States under such an agreement 
shall be subject to the requirements of para- 
graph (2) of this subsection. 

“(4) The deposits in the Treasury account 
described in this section shall be invested by 
the Secretary of the Treasury in securities 
backed by the full faith and credit of the 
United States having maturities suitable to 
the needs of the account and yielding the 
highest available interest rates. 

“(5) (A) For all existing and future dis- 
putes, including United States v. Alaska, Su- 
preme Court No. 84, Original, between the 
United States and any State regarding the 
location of that State’s seaward boundary, 
the Secretary shall deposit in the separate 
Treasury account described in paragraph (2) 
of this subsection all revenues not put into a 
separate escrow account of the Treasury 
escrowed pursuant to section 7 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1336) which are attributable to tracts which 
are wholly or partially within three nautical 
miles of the seaward boundary claimed by 
the coastal State in that dispute. Upon final 
agreement of the parties or upon a final de- 
termination by a court of competent juris- 
diction resolving such dispute, the Secretary 
shall distribute such revenues pursuant to 
paragraph (2) of this subsection based upon 
the results of the boundary dispute. 

“(B) After distribution to any State of its 
direct entitlement under any final agree- 
ment by the parties or any final determina- 
tion by a court of competent jurisdiction 
concerning any controversy arising under 
section 7 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1336) that portion of 
any remaining revenues which is attributa- 
ble to lease tracts which are wholly or par- 
tially within three nautical miles of such 
State’s seaward boundary as established by 
such agreement or court decree shall be de- 
posited and then distributed in accordance 
with the process established under para- 
graph (2) of this subsection. This paragraph 
applies to all existing accounts for revenues 
attributable to leased tracts sold in the Fed- 
eral/State Joint Beaufort Sea Oil and Gas 
Lease Sale BF, Sale 71 and Sale 87, all of 
which involve tracts related to the dispute 
under section 7 of the Outer Continental 
Shelf Lands Act in United States v. Alaska, 
Supreme Court No. 84, Original, as well as 
to all future Outer Continental Shelf oil 
and gas lease sales which may involve tracts 
subject to an ownership dispute. 

“(6) This section shall be deemed to take 
effect on October 1, 1985 for purposes of de- 
termining the amounts to be deposited in 
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the separate account and the States shares 
Spey as in paragraph (2) of this subsec- 
tion. 

“(7) When the Secretary leases any tract 
which lies wholly or partially within three 
miles of the seaward boundary of two or 
more States, the revenues from such tract 
shall be distributed as otherwise provided 
by this section, except that the State’s 
share of such revenues that would other- 
wise result under this section shall be divid- 
ed equally among such States.” 

SEC. 1733, DISTRIBUTION OF &g) ACCOUNT. 

(a) Prior to January 1, 1986, the Secretary 
shall distribute to the designated coastal 
States the sum of: 

(1) The amounts due and payable to each 
such State under paragraph (2) of section 
80g) of the Outer Continental Shelf Lands 
Act, as amended by this title, for the period 
between October 1, 1985, and the date of 
such distribution, and 

(2) The amounts due each such State 
under subsection (b) of this section for the 
period prior to October 1, 1985. 

(bX1) The funds which were deposited in 
the separate account in the Treasury of the 
United States under section 8(g)(4) of the 
Outer Continental Shelf Lands Act Amend- 
ments of 1978 (43 U.S.C. 1337(g)4)) which 
was in effect prior to the date of enactment 
of section 1732 of this title shall be distrib- 
uted in the following manner as a fair and 
equitable disposition of such funds derived 
from bonuses and rents and accrued interest 
thereon through September 30, 1985: 

($ million) 


(2) The Secretary shall distribute to each 
coastal State 27 percent of the royalties de- 
rived from any lease of Federal lands within 
3 miles of the seaward boundary of such 
coastal State and accrued interest thereon 
which have been deposited through Septem- 
ber 30, 1985, in the separate account de- 
scribed in paragraph (1) of this subsection, 
as a fair and equitable disposition of such 
royalties. 

(3) The amounts derived from bonuses, 
rents and royalties, and accrued interest 
thereon through September 30, 1985, re- 
maining in the account after distribution to 
the States under this subsection shall be 
transmitted to the miscellaneous receipts 
account of the United States Treasury. 

(4) The acceptance of payment under this 
section shall satisfy and release any and all 
claims against the United States arising 
under, or related to, former section 8(g) of 
the Outer Continental Shelf Lands Act, as 
amended. 

SEC, 1734. IMMOBILIZATION OF BOUNDARIES. 

Section 2(b) of the Submerged Lands Act 
(43 U.S.C. 1301(b)) is amended by inserting 
before the semicolon at the end of the sub- 
section the following: “, except that any 
boundary between a State and the United 
States under this Act which has been or is 
hereafter fixed by coordinates under a final 
decree of the United States Supreme Court 
shall remain immobilized at the coordinates 
provided under such decree and shall not be 
ambulatory”. 

SEC. 1735. RECOUPMENT. 

(a) As a fair and equitable disposition of 
revenues derived between September 18, 
1978 and September 30, 1985 from all bo- 
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nuses, royalties, other revenues, excluding 
Federal income and windfall profits taxes, 
and accrued interest through September 30, 
1985, from any Federal leases within three 
miles of the seaward boundary of any coast- 
al State, including all such revenues which 
should have been, but which were not, de- 
posited in the separate account in the 
Treasury of the United States under section 
8&gX4) of the Outer Continental Shelf 
Lands Act Amendments of 1978 (43 U.S.C. 
1337(g)(4)) which was in effect prior to the 
date of enactment of section 1732 of this 
title, such coastal State shall be entitled to 
an additional amount equal to: 

(1) 27 percent of all bonuses, rents, royal- 
ties, other revenues and accrued interest 
through September 30, 1985, derived from 
any lease of any Federal tract which lies 
wholly or partially within three nautical 
miles of the seaward boundary of such 
coastal State, less 

(2) the amounts paid to such coastal State 
under section 1733(b) of this title. 

(b) The additional amount due each State 
under subsection (a) of this section shall be 
paid from a separate Treasury account 
which is constituted as set forth in subsec- 
tion (c) of this section. The total amount 
contained in such account on the last busi- 
ness day of each month shall be paid to 
each State in an amount proportional to 
that State’s share of the total additional 
amounts due to all States under subsection 
(a) of this section. 

(c) Beginning on October 1, 1986, the Sec- 
retary shall deposit into the account de- 
scribed in subsection (b) of this section from 
the separate account described in section 
8(gX2) of the Outer Continental Shelf 
Lands Act, as amended by this title, 10 per- 
cent of all revenues deposited after October 
1, 1986, into the account described in such 
section 8(g)X2) until such time as the 
amount due to all coastal States under sub- 
section (a) of this section has been paid. 

SEC, 1736. LOCAL PASSTHROUGH. 

Unless otherwise prohibited by its consti- 
tution, or a constitutional amendment pend- 
ing as of the date of enactment of this title, 
subsequently approved, each State receiving 
payment under sections 1732, 1733, and 1735 
of this title, shall provide no less than 33 
percent of the funds to local coastal govern- 
ments for the mitigation of economic and 
environmental effects related to OCS miner- 
al leasing, exploration, development, and 
production. In the case of the State of 
Alaska, the State shall be considered the 
local coastal community for the Unorga- 
nized Borough. 


Subtitle E—Ocean and Coastal Resources 
Management and Development Block Grant Act 
SEC. 1741. DEFINITIONS. 

For purposes of this subtitle 

(1) “block grant” means a National Ocean 
and Coastal Resources Management and 
Development Block Grant; 

(2) “coastal population” means that term 
as defined in regulations issued on May 17, 
1982, at 15 CFR Part 927; 

(3) “coastal-related energy facilities” 
means any equipment or facility that (A) is 
or will be used primarily in the exploration 
for, or the development, production, conver- 
sion, storage, transfer, processing, or trans- 
portation of, any energy resource or for the 
manufacture, production, or assembly of 
equipment, machinery, products, or devices 
that are involved in any such energy-re- 
source activity, and (B) is, or is likely to be, 
sited, constructed, expanded, or operated in, 
or in close proximity to, the coastal zone of 
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any State because of technical require- 
ments; 

The term includes, (i) electric generating 
plants; (ii) facilities associated with the 
transportation, transfer, or storage of coal; 
(iii) petroleum refineries and associated fa- 
cilities; (iv) gasification plants; (v) facilities 
associated with the transportation, conver- 
sion, treatment, transfer, or storage of lique- 
fied natural gas; (vi) oil and gas facilities, in- 
cluding platforms, assembly plants, storage 
depots, tank farms, crew and supply bases, 
and refining complexes; (vii) facilities, in- 
cluding deepwater ports, for the transfer of 
petroleum; (viii) facilities used for alterna- 
tive ocean energy activities, including those 
associated with ocean thermal energy con- 
version; and (ix) pipelines, transmission fa- 
cilities, and terminals associated with any of 
the foregoing. 

For the purposes of this subtitle, the 
siting, construction, expansion, or operation 
of any coastal-related energy facilities is “in 
close proximity to the coastal zone of any 
state” if such siting, construction, expan- 
sion, or operation has, or is likely to have, a 
significant effect on such coastal zone. 

(4) “coastal state” means the Common- 
wealth of Puerto Rico and any state of the 
United States in, or bordering on, the Atlan- 
tic Ocean, the Pacific Ocean, the Arctic 
Ocean, the Gulf of Mexico, Long Island 
Sound, or one or more of the Great Lakes; 

(5) “coastal territory” means the Virgin 
Islands, the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, 
American Samoa, or Guam; 

(6) “Fund” means the Ocean and Coastal 
Resources Management and Development 
Fund; 

(7) “local government” means that term 
as defined in section 304(11) of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1453(11)) and, with respect to the State of 
Alaska, the term includes unincorporated 
communities, including Alaska Native vil- 
lages; 

(8) “outer Continental Shelf planning 
area” means one of the geophysical regions 
of the outer Continental Shelf which is so 
designated in the Outer Continental Shelf 
Leasing Program (43 U.S.C. 1344), dated 
July 21, 1982, or as so designated in subse- 
quent outer Continental Shelf leasing pro- 


grams; 

(9) “proportionately” means in the same 
ratio as a state’s allocation; 

(10) “Secretary” means the Secretary of 
Commerce; 

(11) “shoreline mileage” means that term 
as defined in regulations issued on May 17, 
1982, at 15 CFR Part 927; and 

(12) “state” means any coastal state or 
coastal territory. 

SEC, 1742. OCEAN AND COASTAL RESOURCES MAN- 
AGEMENT AND DEVELOPMENT FUND. 

(a) There is established in the Treasury of 
the United States a fund to be known as the 
Ocean and Coastal Resources Management 
and Development Fund. 

(bX1) Beginning in fiscal year 1988 and in 
each fiscal year thereafter, the Secretary of 
the Treasury shall deposit into the Fund, 
not later than 60 days after the end of the 
previous fiscal year, an amount equal to 4 
per centum of the average amount of all 
sums deposited in the Treasury of the 
United States pursuant to section 9 of the 
Outer Continental Shelf Lands Act (43 
U.S.C. 1338) during the three previous fiscal 
years. 

(2) The amount deposited in the Fund in 
fiscal year 1988 shall not exceed 
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$150,000,000. The amount deposited in fiscal 
year 1989 shall not exceed $300,000,000. Be- 
ginning in fiscal year 1990, and in each 
fiscal year thereafter, the amount deposited 
in the Fund shall not exceed 105 per centum 
of the amount deposited in the Fund in the 
prior fiscal year. 

(c) As provided in advance by appropria- 
tion Acts, the Secretary shall use the total 
amount of any amounts deposited in the 
Fund during each fiscal year to carry out 
the purposes of, and in accordance with, sec- 
tion 1743 of this title. 

SEC. 1743. NATIONAL OCEAN AND COASTAL RE- 
SOURCES MANAGEMENT AND DEVEL- 
OPMENT BLOCK GRANTS. 

(a) Subject to the provisions of section 
1742(c) and this section, for fiscal year 1988 
and for each subsequent fiscal year, the Sec- 
retary shall provide to each state a national 
ocean and coastal resources management 
and development block grant from amounts 
paid into the Fund during such fiscal year 
under section 1742(b). 

(bX1) No state may receive a block grant 
for a fiscal year unless such state has sub- 
mitted to the Secretary a report for such 
fiscal year that— 

(A) specifies the proposed allocation by 
such state of the block grant among coastal 
zone management activities, coastal energy 
impact activities, living marine resource ac- 
tivities, and natural resource preservation, 
enhancement and management activities 
under section 1744(a); and 

(B) describes each proposed activity re- 
ceiving funds provided by the block grant 
and the amounts proposed to be expended 
for each activity. 

(2) In order to be eligible to receive a 
block grant pursuant to this subtitle and 
before submitting the report required under 
paragraph (1), each state shall provide op- 
portunities for the public to review and 
comment on the report and shall hold at 
least one public hearing on such report at a 
site in the state convenient for encouraging 
maximum public participation. 

(c) A block grant shall not be paid from 
the Fund to a state until the state has es- 
tablished a trust fund for the receipt of 
such grant. 

(d) The amount of each block grant pro- 
vided under subsection (a) shall be deter- 
mined by the Secretary under a formula es- 
tablished by the Secretary which gives 
equal consideration to each of the following 
criteria: 

(1) For each state, the equal combination 
of— 

(A) the amount of actual leasing with re- 
spect to oil and gas which is carried out 
under the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331 et seq.) during the previ- 
ous fiscal year which occurs within the 
outer Continental Shelf planning area to 
which such state is adjacent; and 

(B) the volume of oil and gas produced 
from outer Continental Shelf acreage leased 
by the Federal Government which is first 
landed in such state during the previous 
fiscal year. 

(2) For each state, any proposed oil and 
gas lease sales specified by the outer Conti- 
nental Shelf leasing program prepared 
under section 18(a) of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1344(a)) and 
scheduled to occur within the outer Conti- 
nental Shelf planning area to which such 
state is adjacent. 

(3) The coastal-related energy facilities 
(including coal facilities) located within 
each state during the previous fiscal year. 
For any state for which the Secretary has 
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not approved a coastal zone management 
program under section 306 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1455), this criterion shall be reduced by fifty 
per centum. The amounts resulting from 
such reduction shall be reallocated propor- 
tionately, under this paragraph, among 
states for which the Secretary has approved 
such a management program. 

(4) The shoreline mileage of each state for 
which the Secretary has approved a coastal 
zone management program under section 
306 of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1455). 

(5) The coastal population of each state 
for which the Secretary has approved a 
coastal zone management program under 
section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455). 

(e) For purposes of paragraphs (4) and (5) 
of subsection (d)— 

(1) the Secretary shall be presumed to 
have approved the coastal zone manage- 
ment program of any state if the Secretary 
determines that, in any fiscal year, such 
state is making satisfactory progress toward 
the development of a coastal zone manage- 
ment program which will be approvable 
under section 306 of the Coastal Zone Man- 
agement Act (16 U.S.C. 1455). Such pre- 
sumption may be renewed only once and for 
a period not to exceed one additional fiscal 
year if the Secretary makes such determina- 
tion under this subsection for such addition- 
al fiscal year; and 

(2) a state shall not receive in excess of 30 
per centum of the amounts attributable to 
either criterion. If any state would receive 
an allotment greater than 30 per centum, 
the Secretary shall reduce such allotment to 
30 per centum. The amounts resulting from 
such reduction shall be reallocated propor- 
tionately among those states that receive 
less than 30 per centum of the amounts at- 
tributable to such criterion. 

(f)(1) For states for which the Secretary 
has approved a coastal zone management 
program under section 306 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1455), a coastal state shall receive not less 
than one and sixty two one-hundredths per 
centum, and a coastal territory not less than 
one-half of one per centum, of the total 
amount available for block grants under sec- 
tion 1742(c) during any fiscal year. 

(2) If, after the calculations required 
under subsection (d), any coastal state or 
coastal territory is to receive a block grant 
that is less than the respective minimum 
grant levels established under paragraph 
(1), the Secretary shall increase such state’s 
block grant to the minimum level. Amounts 
necessary to make such increases shall be 
derived by reducing proportionately the 
block grant of each state which, as deter- 
mined under subsection (d), exceeds the re- 
spective minimum level under paragraph 
(1). 

(3) For the purposes of the implementa- 
tion of section 1744(b), block grant levels 
may fall below the respective minimum 
levels established under this section. 

(g) If, after the calculations required 
under subsections (d), (e) and (f), any state 
would receive a block grant which is greater 
than 15 per centum of the funds appropri- 
ated under section 1742(c), the Secretary 
shall reduce such state’s block grant to 15 
per centum. The amounts resulting from 
such reduction shall be reallocated propor- 
tionately among states receiving less than 
15 per centum of such funds and more than 
the minimum grant levels under subsection 
(f). 
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SEC. 1744. REQUIREMENTS ON THE USE OF BLOCK 
GRANTS. 


Block grants provided to a state under sec- 
tion 1743(a) shall be used for the enhance- 
ment and management of ocean and coastal 
resources and for the amelioration of any 
adverse impacts that result from the siting, 
construction, expansion, or operation of 
coastal-related energy facilities. 

(a) Such block grants shall be used only 
for each of the following activities: 

(1) activities of such state authorized by 
the Coastal Zone Management Act of 1972 
(16 U.S.C. 1451 et seq.); 

(2) activities of such state pursuant to the 
coastal energy impact program administered 
under section 308 of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1457); 

(3) activities of such state for the en- 
hancement, management and development 
of living marine resources; and 

(4) activities of such state for the preser- 
vation, enhancement and management of its 
natural resources including coastal habitats. 

(b) Nothing in this subtitle shall be con- 
strued to repeal or modify, by implication or 
otherwise, section 312 of the Coastal Zone 
Management Act of 1972 (16 U.S.C 1461). 
The Secretary shall reduce any block grant, 
provided under this subtitle to a state that 
has an approved program under section 306 
of the Coastal Zone Management Act (16 
U.S.C. 1455), by no more than 30 per 
centum of the amount of such state’s block 
grant that is attributable to paragraphs (4) 
and (5) of section 6503(d) of this subtitle, if 
the Secretary makes the determination pro- 
vided in section 312(c) of the Coastal Zone 
Management Act. 

SEC. 1745, LOCAL GOVERNMENTS. 

(a) Each State receiving a block grant in 
any fiscal year under section 1743(a) shall— 

(1) establish an effective mechanism for 
consultation and coordination with its local 
governments with respect to the allocation 
of such block grant within the state; and 

(2) provide to its local governments alloca- 
tions from such block grant, taking into con- 
sideration the responsibilities of the local 
governments in carrying out activities under 
section 1744(a). 

(b) In carrying out its responsibilities 
under subsection (a)(2), the State shall give 
particular emphasis to the activities of local 
governments in— 

(1) providing public services and public fa- 
cilities required as a result of the siting, con- 
struction, expansion, or operation of coast- 
al-related energy facilities; and 

(2) preventing, reducing, or ameliorating 
any unavoidable loss of valuable environ- 
mental or recreational resources if such loss 
results from the siting, construction, expan- 
sion, or operation of coastal-related energy 
facilities. 

(c) In carrying out its responsibilities 
under this section, each State shall provide 
no less than 33% per centum of each block 
grant received under section 1743(a) to its 
local governments. 

SEC. 1746. AUDIT. 

(a) Under regulations promulgated by the 
Secretary, any State receiving a block grant 
under section 1743(a) shall, for each fiscal 
year that it receives such grant, submit to 
the Secretary a financial audit of the trust 
fund established pursuant to section 
1743(c). The income derived from such trust 
fund for each fiscal year shall be included in 
the audit required by this section. 

(b) Each audit submitted by a State under 
subsection (a) shall— 
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(1) contain a statement of all funds pro- 
vided by the block grant received by such 
State for the fiscal year; 

(2) include a statement of all financial as- 
sistance provided to such State’s local gov- 
ernments pursuant to section 6505; 

(3) be conducted by an entity which is in- 
dependent of any agency or official adminis- 
tering or using funds provided by such block 
grant; and 

(4) be conducted in accordance with the fi- 
nancial and compliance element of the 
standards for audit of governmental organi- 
zations, activities, and functions established 
by the Comptroller General of the United 
States. 

(c) After receiving a State’s financial audit 
under this section, the Secretary shall— 

(1) make a preliminary evaluation of each 
audit submitted pursuant to this section. If 
the Secretary determines, in the prelimi- 
nary evaluation of a State’s audit, that all 
or any part of the block grant has not been 
used as required by this subtitle, the Secre- 
tary shall publish notice of this finding in 
the Federal Register. In addition, the Secre- 
tary may suspend, and place in escrow, an 
amount from any future block grant which 
is equivalent to the amount misused, pend- 
ing final determination pursuant to para- 
graph (3); 

(2) provide the state with an opportunity 
for a hearing; and 

(3) make a final determination. 

(d) If the Secretary makes a final determi- 
nation under subsection (c)(3) that all or 
any part of such funds were not used as re- 
quired by this subtitle, the Secretary shall— 

(1) provide in writing to the State the rea- 
sons for the determination and the amount 
of funds misused; and 

(2) take appropriate action to recover an 
amount equal to that determined to have 
been misused under subsection (c), including 
the withholding of such amount from a 
State’s future block grant or the amount 
which may have been suspended under sub- 
section (c)(1). 

(e) If no appeal of the final determination 
is filed within sixty days following notifica- 
tion to the State of the final determination, 
any funds withheld or recovered by the Sec- 
retary under subsection (d)) shall be re- 
turned to the Fund. 

(f) If an appeal of the final determination 
is filed within the sixty-day period specified 
in subsection (e), any funds withheld by the 
Secretary shall be held in escrow until such 
time as a final determination is made of the 
appeal. 

SEC. 1747, RULES AND REGULATIONS. 

The Secretary shall promulgate, pursuant 
to section 553 of title 5, United States Code, 
after notice and opportunity for participa- 
tion by relevant Federal agencies, State 
agencies, local governments, regional orga- 
nizations, and other interested parties, both 
public and private, such rules and regula- 
tions as may be necessary to carry out the 
provisions of this subtitle. 

Subtitle F—Amendments to the Coastal Zone 

Management Act 
SEC. 1751. SHORT TITLE. 

This subtitle may be cited as the “Coastal 
Zone Management Reauthorization Act of 
1985”. 

SEC, 1752. REFERENCE. 

Whenever in this subtitle an amendment 
or repeal is expressed in terms of an amend- 
ment, or repeal, of a section, subsection, 
paragraph, or other provision, the reference 
is to be considered to be made to a section, 
subsection, paragraph, or other provision of 
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the Coastal Zone Management Act of 1972 

(16 U.S.C. 1451 et seq.) unless otherwise 

specified. 

1753. REDUCTION OF ADMINISTRATIVE 
GRANTS. 


SEC. 


(a) Section 312(c) (16 U.S.C. 1458(c)) is 
amended by striking “if the Secretary deter- 
mines” and all that follows thereafter and 
inserting in lieu thereof the following: “if 
the Secretary determines that the coastal 
state— 

“(1) is failing to make significant improve- 
ment in achieving the coastal management 
objectives specified in section 303(2) (A) 
through (I); or 

“(2) is failing to make satisfactory 
progress in providing in its management 
program for the matters referred to in sec- 
tion 306(i) (A) and (B).“ 

(b)(1) Subsection (a) of section 306 of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1455) is amended by striking, “The 
Secretary may” and all that follows through 
“if the Secretary—” and substituting in lieu 
thereof the following: “The Secretary may 
make grants to any coastal state for the 
purpose of administering that state’s man- 
agement program, if the state provides for 
the applicable fiscal year: 20 per centum of 
the grant for fiscal year 1986; 30 per centum 
of the grant for fiscal year 1987; 40 per 
centum of the grant for fiscal year 1988; and 
50 per centum of the grant for each fiscal 
year thereafter. The Secretary may make 
the grant only if the Secretary—”. 

(2) Section 306A is amended by striking 
section (d)(1) and substituting in lieu there- 
of the following: 

“(d)(1) The Secretary may make grants to 
any coastal state for the purpose of carrying 
out the project or purpose for which such 
grants are awarded, if the state provides for 
the applicable fiscal year: 20 per centum of 
the grant for fiscal year 1986; 30 per centum 
of the grant for fiscal year 1987; 40 per 
centum of the grant for fiscal year 1988; and 
50 per centum of the grant for each fiscal 
year thereafter.”. 

(c) Section 306(g) (16 U.S.C. 1455) is 
amended by striking all that follows after 
the first sentence, and inserting in lieu 
thereof, the following: “Provided that— 

“(1) The state shall promptly notify the 
Secretary of any proposed amendment, 
modification or other program change and 
submit it for Secretarial approval. The Sec- 
retary may suspend all or part of any grant 
made under this section pending state sub- 
mission of the proposed amendment, modifi- 
cation or other program change; 

“(2) The state may not implement any 
proposed amendment as part of its approved 
program pursuant to section 306, until after 
it has been approved by the Secretary, and 
the Secretary may not authorize any federal 
financial assistance for such implementa- 
tion until the Secretary approves the 
amendment; and 

“(3) Within four months from the date on 
which any proposed amendment is received 
by the Secretary, the Secretary shall notify 
the state of the decision to approve or disap- 
prove it. This period may be extended only 
as necessary to meet the requirements of 
the National Environmental Policy Act (42 
U.S.C. 4321).”. 

SEC. 1754. NATIONAL ESTUARINE RESERVE RE- 
SEARCH SYSTEM. 

Section 315 (16 U.S.C. 1461) is amended to 

read as follows: 


"NATIONAL ESTUARINE RESERVE RESEARCH 
SYSTEM 
(a) ESTABLISHMENT OF THE SyYSTEM.— 
There is established the National Estuarine 
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Reserve Research System (hereinafter re- 
ferred to in this section as the ‘System’) 
that consists of— 

“(1) each estuarine sanctuary designated 
under this section as in effect before Octo- 
ber 1, 1985; and 

“(2) each estuarine area designated as a 
national estuarine reserve under subsection 
(b). 


Each estuarine sanctuary referred to in 
paragraph (1) is hereby designated as a na- 
tional estuarine reserve. 

“(b) DESIGNATION OF NATIONAL ESTUARINE 
Reserves.—After September 30, 1985, the 
Secretary may designate an estuarine area 
as a national estuarine reserve if— 

“(1) the Governor of the coastal state in 
which the area is located nominates the 
area for that designation; and 

“(2) The Secretary finds that 

“(A) the area is a representative estuarine 
ecosystem that is suitable for long-term re- 
search and contributes to the biogeographi- 
cal and typological balance of the System; 

“(B) the law of the coastal State provides 
long-term protection for reserve resources 
to ensure a stable environmental for re- 
search; 

“(C) designation of the area as a reserve 
will serve to enhance public awareness and 
understanding of estuarine areas, and pro- 
vide suitable opportunities for public educa- 
tion and interpretation; and 

D) the coastal State in which the area is 
located has complied with the requirements 
of any regulations issued by the Secretary 
to implement this section. 

“(c) ESTUARINE RESEARCH GUIDELINES.— 
The Secretary shall develop guidelines for 
the conduct of research within the System 
that shall include— 

“(1) a mechanism for identifying, and es- 
tablishing priorities among, the coastal 
management issues that should be ad- 
dressed through coordinated research 
within the System; 

“(2) the establishment of common re- 
search principles and objectives to guide the 
development of research programs within 
the System; 

3) the identification of uniform research 
methodologies which will ensure compara- 
bility of data, the broadest application of re- 
search results, and the maximum use of the 
System for research purposes; 

“(4) the establishment of performance 
standards upon which the effectiveness of 
the research efforts and the value of re- 
serves within the System in addressing the 
coastal management issues identified in sub- 
section (1) may be measured; and 

“(5) the consideration of additional 
sources of funds for estuarine research than 
the funds authorized under this Act, and 
strategies for encouraging the use of such 
funds within the System, with particular 
emphasis on mechanisms established under 
subsection (d). 


In developing the guidelines under this sec- 
tion, the Secretary shall consult with promi- 
nent members of the estuarine research 
community. 

“(d) PROMOTION AND COORDINATION OF Es- 
TUARINE RESEARCH.—The Secretary shall 
take such action as is necessary to promote 
and coordinate the use of the System for re- 
search purposes including— 

“(1) requiring that the National Oceanic 
and Atmospheric Administration, in con- 
ducting or supporting estuarine research, 
give priority consideration to research that 
uses the System; and 
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(2) consulting with other Federal and 
State agencies to promote use of one or 
more reserves within the System by such 
agencies when conducting estuarine re- 
search. 

“(e) FINANCIAL ASSISTANCE.—(1) The Sec- 
retary may, in accordance with such rules 
and regulations as the Secretary shall pro- 
mulgate, make grants— 

“(A) to a coastal State 

“(i) for purposes of acquiring such lands 
and waters, and any property interests 
therein, as are necessary to ensure the ap- 
propriate long-term management of an area 
as a national estuarine reserve, 

ii) for purposes of operating or manag- 
ing a national estuarine reserve and con- 
structing appropriate reserve facilities, or 

(iii) for purposes of conducting educa- 
tional or interpretive activities; and 

„B) to any coastal State or public or pri- 
vate person for purposes of supporting re- 
search and monitoring within a national es- 
tuarine reserve that are consistent with the 
research guidelines developed under subsec- 
tion (c). 

“(2) Financial assistance provided under 
paragraph (1) shall be subject to such terms 
and conditions as the Secretary considers 
necessary or appropriate to protect the in- 
terests of the United States, including re- 
quiring coastal States to execute suitable 
title documents setting forth the property 
interest or interests of the United States in 
any lands and waters acquired in whole or 
part with such financial assistance. 

“(3 A) The amount of the financial as- 
sistance provided under paragraph (1A i) 
of subsection (e) with respect to the acquisi- 
tion of lands and waters, or interests there- 
in, for any one national estuarine reserve 
may not exceed an amount equal to 50 per 
centum of the costs of the lands, waters, 
and interests therein or $4,000,000, whichev- 
er amount is less. 

“(B) The amount of the financial assist- 
ance provided under paragraph (1A) (ii) 
and (iii) and paragraph (1)(B) of subsection 
(e) may not exceed 50 per centum of the 
costs incurred to achieve the purposes de- 
scribed in those paragraphs with respect to 
a reserve. 

“(f) EVALUATION oF SYSTEM PERFORM- 
ANCE.—(1) The Secretary shall periodically 
evaluate the operation and management of 
each national estuarine reserve, including 
education and interpretive activities, and 
the research being conducted within the re- 
serve. 

(2) If evaluation under paragraph (1) re- 
veals that the operation and management of 
the reserve is deficient, or that the research 
being conducted within the reserve is not 
consistent with the research guidelines de- 
veloped under subsection (c), the Secretary 
may suspend the eligibility of that reserve 
for financial assistance under subsection (e) 
until the deficiency or inconsistency is rem- 
edied. 

(3) The Secretary may withdraw the des- 
ignation of an estuarine area as a national 
estuarine reserve if evaluation under para- 
graph (1) reveals that— 

“(A) the basis for any one or more of the 
findings made under subsection (b)(2) re- 
garding that area no longer exists; or 

„B) a substantial portion of the research 
conducted within the area, over a period of 
years, has not been consistent with the re- 
search guidelines developed under subsec- 
tion (c). 

“(g) 


ANNUAL Report.—Beginning with 
fiscal year 1987, the Secretary shall provide 
to the Congress an annual report that sets 
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forth, with respect to the period covered by 
the report— 

“(1) new designations of national estua- 
rine reserves; 

“(2) any expansion of existing national es- 
tuarine reserves; 

“(3) the status of the research program 
being conducted within the System; and 

“(4) a summary of the evaluations made 
under subsection (f). “The Secretary shall 
submit the report within three months after 
the end of the fiscal year covered by the 
report.“. 

SEC. 1755. REPEALS. 

The following are repealed: 

(1) Section 310 (16 U.S.C. 1456c; relating 
to research and tehnical assistance pro- 
grams and grants). 

(2) Section 314 (16 U.S.C. 1460; establish- 
ing the Coastal Zone Management Advisory 
Committee). 

(3) Subsection (c) of section 15 of the 
Coastal Zone Management Act Amendments 
of 1976, Public Law 94-370 (16 U.S.C. 1451 
note; relating to certain additional person- 
nel positions). 

SEC. 1756. AUTHORIZATIONS OF APPROPRIATIONS. 

Section 318 (16 U.S.C, 1464) is amended as 
follows: 

(1) by amending paragraph (1) to read as 
follows: 

(I) such sums, not to exceed $36,600,000 
for the fiscal year ending September 30, 
1987; $37,900,000 for the fiscal year ending 
September 30, 1988; $38,800,000 for the 
fiscal year ending September 30, 1989; and 
$40,600,000 for the fiscal year ending Sep- 
tember 30, 1990, as may be necessary for 
grants under sections 306 and 306A, to 
remain available until expended:“. 

(2) By striking paragraph (2) and renum- 
bering subsequent paragraphs— 

(3) By amending the new paragraph (3) to 
read as follows: 

(3) such sums, not to exceed $1,500,000 
for each of the fiscal years occurring during 
the period beginning October 1, 1986, and 
ending September 30, 1990, as may be neces- 
sary for grants under section 309, to remain 
available until expended:“. 

(4) By amending the new paragraph (4) to 
read as follows: 

“(4) such sums, not to exceed $3,800,000 
for the fiscal year ending September 30, 
1987; $4,500,000 for the fiscal year ending 
September 30, 1988; $5,000,000 for the fiscal 
year ending September 30, 1989; and 
$5,500,000 for the fiscal year ending Sep- 
tember 30, 1990, as may be necessary for 
grants under section 315, to remain avail- 
able until expended;” and 

(5) By amending the new paragraph (5) to 
read as follows: 

5) such sums, not to exceed $3,300,000 
for the fiscal year ending September 30, 
1987; $3,300,000 for the fiscal year ending 
September 30, 1988; $4,000,000 for the fiscal 
year ending September 30, 1989; and 
$4,000,000 for the fiscal year ending Sep- 
tember 30, 1990, as may be necesssary for 
administrative expenses incident to the ad- 
ministration of this title.“. 

SEC. 1757. TECHNICAL AMENDMENT. 

Section 308(h) (16 U.S.C. 1456a(h)) is 
amended by deleting “subsections (cc)“ 
each place it appears and inserting instead 
“subsections (c)“. 

Subtitle G—Use of American-Built Rigs For OCS 
Drilling 
SEC, 1761. USE OF AMERICAN-BUILT RIGS FOR OCS 
DRILLING. 

Section 5 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1334) is amended by 
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— at the end the following new subsec- 
tion: 

“(j1) Any vessel, rig, platform, or other 
structure used for the purpose of explora- 
tion or production of oil and gas on the 
outer Continental Shelf south of 49 degrees 
North latitude shall be built— 

“(A) in the United States; and 

„) from articles, materials, or supplies 
at least 50 percent of which, by cost, shall 
have been mined, produced, or manufac- 
tured, as the case may be, in the United 
States. 

“(2) The requirements of paragraph (1) 
shall not apply to any vessel, rig, platform, 
or other structure which was built, which is 
being built, or for which a building contract 
2 — been executed, on or before October 1, 
1985. 

“(3) The Secretary may waive— 

„A) the requirement in paragraph (1008) 
whenever the Secretary determines that 50 
percent of the articles, materials, or supplies 
for a vessel, rig, platform, or other structure 
cannot be mined, produced, or manufac- 
tured, as the case may be, in the United 
States, and 

„) the requirement in paragraph (1)(A) 
upon application, with respect to any classi- 
fication of vessels, rigs, platforms, or other 
structures on a specific lease, when the Sec- 
retary determines that at least 50 percent of 
such classification, as calculated by number 
and by weight, which are to be built for ex- 
ploration or production activities under 
such lease will be built in the United States 
in compliance with the requirements of 
paragraph (1)(A).”. 


TITLE VII—COMMITTEE ON POST OFFICE 
AND CIVIL SERVICE 


PAY ADJUSTMENTS DURING FISCAL 
YEARS 1986, 1987, AND 1988, 

(a) ADJUSTMENTS FOR EMPLOYEES UNDER 
STATUTORY Pay Systems.—(1) Notwith- 
standing any other provision of law, adjust- 
ments under section 5305 of title 5, United 
States Code, in the rates of pay under the 
General Schedule and in the rates of pay 
under the other statutory pay systems shall 
be as follows: 

(A) In the case of fiscal year 1986, no ad- 
justment under such section shall be made. 

(B) In the case of fiscal year 1987, the 
overall percentage of the adjustment under 
such section shall be an increase of 5 per- 
cent, 

(C) In the case of fiscal year 1988, the 
overall percentage of the adjustment under 
such section shall be an increase of 5 per- 
cent. 

(2) Each increase in a pay rate or schedule 
which takes effect pursuant to subpara- 
graph (B) or (C) of paragraph (1) shall, to 
the maximum extent practicable, be of the 
same percentage and shall take effect as of 
the beginning of the first applicable pay 
period beginning on or after January 1 of 
the fiscal year involved. 

(b) ADJUSTMENTS FOR PREVAILING RaTE Em- 
PLOYEES.—(1) Notwithstanding any other 
provision of law, and except as otherwise 
provided in this subsection, in the case of a 
prevailing rate employee described in sec- 
tion 5342(aX2) of title 5, United States 
Code, or an employee covered by section 
5348 of such title, the total adjustment to 
any wage schedule or rate applicable to 
such employee which is to become effective 
(determined without regard to paragraph 
(2)) during— 

(A) fiscal year 1986, shall (except to the 
extent permitted by section 616(a2) of 
H.R. 5798, incorporated by reference in sec- 
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tion 101(j) of Public Law 98-473 (98 Stat. 
1963)) be equal to zero; 

(B) fiscal year 1987, shall not exceed an 
increase of 5 percent; and 

(C) fiscal year 1988, shall not exceed an 
increase of 5 percent. 

(2) Notwithstanding any other provision 
of law, any increase permitted by paragraph 
(1) which is scheduled to take effect during 
fiscal year 1987 or 1988 (determined without 
regard to this paragraph) shall take effect 
as of the beginning of the first applicable 
pay period beginning at least 90 days after 
the date on which such increase is so sched- 
uled to take effect. 

(3) Notwithstanding the provisions of sec- 
tion 9(b) of Public Law 92-392 or section 
704(b) of Public Law 95-454, the provisions 
of paragraph (1) shall apply (in such 
manner as the Office of Personnel Manage- 
ment shall prescribe) to prevailing rate em- 
ployees to whom such section 9(b) applies, 
except that the provisions of paragraph (1) 
shall not apply to any increase in a wage 
schedule or rate which is required by the 
terms of a contract entered into before Oc- 
tober 1, 1985. 

(4) Nothing in this subsection or any pro- 
vision of law governing the use of appropri- 
ated funds for the payment of employees 
covered by this subsection during the period 
covered by paragraph (1) (or any part of 
such period) shall be construed to permit or 
require the payment to any such employee 
at a rate in excess of the rate that would be 
payable were this subsection, or such provi- 
sion of law governing the use of appropri- 
ated funds, not in effect. 

(5) The Office may make exceptions from 
the limitations imposed by paragraph (1) if 
the Office determines that such exceptions 
are necessary to ensure the recruitment or 
retention of well-qualified employees. 

(c) AssumPTIon.—Notwithstanding any 
other provision of law, determinations relat- 
ing to amounts to be appropriated in order 
to provide for the respective adjustments 
described in subparagraphs (B) and (C) of 
subsection (adi), and subparagraphs (B) 
and (C) of subsection (b)(1), shall be made 
based on the assumption that the various 
departments and agencies of the Govern- 
ment will, in the aggregate, and with respect 
to the fiscal year involved, absorb 33 per- 
cent of the increase in total pay for such 
year, as defined in subsection (d)(2). 

(d) Derrnirrions.—For purposes of this sec- 
tion— 

(1) the term “total pay” means, with re- 
spect to a fiscal year— 

(A) the total amount of basic pay which, 
in the case of employees covered by the 
statutory pay systems, will be payable to 
such employees for service performed 
during such year; and 

(B) the total amount of basic pay which, 
in the case of prevailing rate employees de- 
scribed in section 5342(aX(2) of title 5, 
United States Code, and employees covered 
by section 5348 of such title, will be payable 
to employees under those respective provi- 
sions for service performed during such 
year, 

(2) the term “increase in total pay” 
means, with respect to a fiscal year, that 
part of total pay for such year which is at- 
tributable to the adjustment taking effect 
under this section during such year; and 

(3) the term “statutory pay system” has 
the meaning given such term by section 
5301(c) of title 5, United States Code. 
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SEC. 1802. AMENDMENTS RELATING TO FEDERAL 
EMPLOYEES HEALTH BENEFITS PRO- 
GRAM. 

(a) Amounts To BE REFUNDED FROM CAR- 
RIERS’ SPECIAL RESERvES.—(1) The Office of 
Personnel Management— 

(A) shall determine the minimum level of 
financial reserves necessary to be held by a 
carrier for each health benefits plan under 
chapter 89 of such title for the purpose of 
ensuring the stable and efficient operation 
of such plan; and 

(B) shall require the carrier to refund to 

the Employees Health Benefits Fund any 
such reserves in excess of such minimum 
level in such amounts and at such times 
during fiscal years 1986 and 1987 as the 
Office determines appropriate. 
Any refund made by a carrier under this 
subsection shall be credited to the contin- 
gency reserve of the health benefits plan of 
such carrier (as described in section 8909(b) 
of such title). 

(2) In carrying out its responsibilities 
under this subsection, the Office shall 
ensure that the aggregate amount to be re- 
funded to the Employees Health Benefits 
Fund under this subsection— 

(A) during fiscal year 1986 shall be not 
less than $800,000,000; and 

(B) during fiscal year 1987 shall be not 
less than $300,000,000. 

(3) No amount in any of the contingency 
reserves referred to in paragraph (1) may be 
transferred to the general fund of the 
Treasury of the United States, to the 
United States Postal Service, or to the gov- 
ernment of the District of Columbia as a 
result of a refund made under this subsec- 
tion. 

(b) ELIMINATION OF 75 PERCENT LIMITA- 
TION ON GOVERNMENT CONTRIBUTIONS FOR 
Fiscal YEARS 1986 anD 1987.—Effective for 
each of the contract years commencing in 
fiscal years 1986 and 1987, respectively, the 
maximum biweekly Government contribu- 
tion allowable under section 8906(b)(2) of 
title 5, United States Code, for any individ- 
ual shall be 100 percent of the applicable 
subscription charge. 

SEC. 1803. CONVERSION OF ANNUAL TO HOURLY 
RATES OF PAY BASED ON 2,087 HOURS 
PER YEAR. 

(a) Conversron.—Section 5504(b) of title 
5, United States Code, is amended— 

(1) by striking out the first sentence; 

(2) in the second sentence, by striking out 
“When” and inserting in lieu thereof 
“When, in the case of an employee,”; 

(3) in paragraph (1), by striking out 
So pia and inserting in lieu thereof “2,087”; 
an 

(4) in the last sentence, by striking out 
“title.” and inserting in lieu thereof “title 
other than an employee or individual ex- 
cluded by section 5541(2)(xvi) of this title.”. 

(b) Errective Datz.—The amendments 
made by subsection (a) shall take effect as 
of the beginning of the first applicable pay 
poros commencing on or after October 1, 

(e) TERMINATION DATE.—The amendments 
made by paragraphs (1), (2), and (3) of sub- 
section (a) shall cease to have effect as of 
the beginning of the first applicable pay 
— commencing on or after October 1, 
SEC. 1804. SAVINGS UNDER POSTAL SERVICE PRO- 

GRAMS. 

(a) REDUCTION OF AUTHORIZATION FOR REV- 
ENUE Forconz.—Notwithstanding subsection 
(c) of section 2401 of title 39, United States 
Code, the amount authorized to be appro- 
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priated pursuant to such subsection for 
fiscal year 1986 shall be $749,000,000. 

(b) REDUCTION OF TRANSITIONAL APPRO- 
PRIATIONS.—(1) Notwithstanding section 
2004 of title 39, United States Code— 

(A) no sum is authorized to be appropri- 
ated pursuant to such section for fiscal year 
1986; and 

(B) for fiscal year 1989, there is author- 
ized to be appropriated— 

(i) such sums as may be necessary to carry 
out such section in such year; and 

(ii) such sums as may be necessary to re- 
imburse the Postal Service Fund (estab- 
lished by section 2003 of such title) for any 
expenditures made from such Fund under 
Paragraph (2). 

(2) The United States Postal Service, 
during fiscal year 1986, shall carry out sec- 
tion 2004 of title 39, United States Code, 
using any amounts available in the Postal 
Service Fund. 


TITLE VIII—COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION 


Subtitle A—Highway Programs 
SEC. 1851. REDUCTIONS IN HIGHWAY APPORTION- 
MENTS. 

(a) Primary System.—The first sentence 
of section 105(aX1) of the Highway Im- 
provement Act of 1982 is amended by strik- 
ing out “$2,450,000,000” and inserting in lieu 
thereof ““$2,300,000,000". 

(b) BRIDGE REPLACEMENT AND REHABILITA- 
Tron.—Section 202(1) of the Highway Safety 
Act of 1982 is amended by striking out 
82,050,000, 000“ and inserting in lieu there- 
of 81.750.000, 000“. 

(e) INTERSTATE AR. — The first sentence of 
section 105 of the Federal-Aid Highway Act 
of 1978 is amended by striking out 
83, 150,000,000“ and inserting in lieu there- 
of “$2,800,000,000". 

(d) APPORTIONMENT ADJUSTMENTS.— 

(1) DETERMINATION OF ADJUSTMENT 
AMOUNT.—On the first day following the ef- 
fective date of this Act, the Secretary of 
Transportation shall determine— 

(A) the amount of funds that would have 
been apportioned to each State on October 
1, 1985— 

(i) for the Federal-aid primary system pro- 
gram if the amendment made by subsection 
(a) had been in effect on such date; 

(ii) for the highway bridge replacement 
and rehabilitation program if the amend- 
ment made by subsection (b) had been in 
effect on such date; and 

(ili) for the program to resurface, restore, 
rehabilitate, and reconstruct routes on the 
National System of Interstate and Defense 
Highways if the amendment made by sub- 
section (c) had been in effect on such date; 
and 

(B) the amount by which the amount 
which was apportioned to such State on Oc- 
tober 1, 1985, for such program exceeds the 
amount determined under subparagraph (A) 
for such program. 

(2) ADJUSTMENTS TO CURRENT APPORTION- 
MENT.—To the extent that any funds— 

(A) which were apportioned to a State on 
October 1, 1985, for any program referred to 
in paragraph (1)(A); and 

(B) which are unobligated on the first day 
following the effective date of this Act; 
do not exceed the amount determined under 
paragraph (1)(B) for such program, such ap- 
portioned and unobligated funds shall lapse 
on such first day. 

(3) ADJUSTMENT TO FUTURE APPORTION- 
MENT.—If the amount determined under 
paragraph (1)(B) with respect to the appor- 
tionment made on October 1, 1985, to any 
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State for any program referred to in para- 
graph (1)(A) is greater than the amount of 
funds which lapse from the apportionment 
to such State for such program under para- 
graph (2), the Secretary of Transportation 
shall reduce the amount which, but for this 
paragraph, would otherwise be apportioned 
to such State for such program on October 
1, 1986, by the amount of such excess. 

SEC. 1852. OBLIGATION CEILING. 

(a) GENERAL LIMITATION.—Notwithstand- 
ing any other provision of law, the total of 
all obligations for Federal-aid highways and 
highway safety construction programs shall 
not exceed— 

(1) $13,250,000,000 for fiscal year 1986; 

> $13,800,000,000 for fiscal year 1987; 
an 

(3) $14,400,000,000 for fiscal year 1988. 

(b) Excertions.—The limitations under 
age (a) shall not apply to obliga- 
tions— 

(1) under section 125 of title 23, United 
States Code; 

(2) under section 157 of such title; 

(3) under section 320 of such title; 

(4) under section 147 of the Surface 
Transportation Assistance Act of 1978; 

(5) under section 9 of the Federal-Aid 
Highway Act of 1981; 

(6) under sections 131(b) and 131(j) of the 
co ag Transportation Assistance Act of 
1982; 

(7) under section 118 of the National Visi- 
tor Center Facilities Act of 1968; and 

(8) for completion of the Zilwaukee Bridge 
required because of construction failure. 


No obligation constraints shall be placed 
upon any ongoing emergency project car- 
ried out under section 125 of title 23, United 
States Code, or section 147 of the Surface 
Transportation Assistance Act of 1978. 

(c) DISTRIBUTION OF OBLIGATIONAL ÅU- 
THORITY.—For each of fiscal years 1986, 
1987, and 1988, the Secretary of Transporta- 
tion shall distribute the limitation imposed 
by subsection (a) by allocation as follows: 

(1) 95 percent of such limitation shall be 
allocated among the States in the ratio 
which sums authorized to be appropriated 
for Federal-aid highways and highway 
safety construction which are apportioned 
or allocated to each State for such fiscal 
year bears to the total of the sums author- 
ized to be appropriated for Federal-aid high- 
ways and highway safety construction 
which are apportioned or allocated to all 
the States for such fiscal year. 

(2) 5 percent of such limitation shall be al- 
located among the States in the ratio which 
sums apportioned or allocated for Federal- 
aid highways and highway safety construc- 
tion which remain available for obligation 
to each State and are unobligated on the 
last day of the fiscal year preceding such 
fiscal year and which will not lapse at the 
end of such last day bears to the total of the 
sums apportioned or allocated for Federal- 
aid highways and highway safety construc- 
tion which remain available for obligation 
to all the States and are unobligated on 
such last day and which will not lapse at the 
end of such last day. 

(d) LIMITATION ON OBLIGATIONAL AUTHOR- 
ry. During the period October 1 through 
December 31 of each of fiscal years 1986, 
1987, and 1988, no State shall obligate more 
than 35 percent of the amount distributed 
to such State under subsection (c) for such 
fiscal year, and the total of all State obliga- 
tions during such period shall not exceed 25 
percent of the total amount distributed to 
all States under such subsection for such 
fiscal year. 
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(e) REDISTRIBUTION OF UNUSED OBLIGA- 
TIONAL AUTHORITY.—Notwithstanding sub- 
sections (c) and (d), the Secretary of Trans- 
portation shall— 

(1) provide all States with authority suffi- 
cient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
and highway safety construction which 
have been apportioned or allocated to a 
State, except in those instances in which a 
State indicates its intention to lapse sums 
apportioned under section 104(bX5XA) of 
title 23, United States Code; 

(2) after August 1 of each of fiscal years 
1986, 1987, and 1988, revise a distribution of 
the funds made available under subsection 
(c) for such fiscal year if a State will not ob- 
ligate the amount distributed during such 
fiscal year and redistribute sufficient 
amounts to those States able to obligate 
amounts in addition to those previously dis- 
tributed during such fiscal year giving prior- 
ity to those States having large unobligated 
balances of funds apportioned under section 
104 of title 23, United States Code, and 
giving priority to those States which, be- 
cause of statutory changes made by the Sur- 
face Transportation Assistance Act of 1982 
and the Federal-Aid Highway Act of 1981, 
have experienced substantial proportional 
reductions in their apportionments and allo- 
cations; and 

(3) not distribute amounts authorized for 
administrative expenses and Federal lands 
highways programs. 

(f) CONFORMING AMENDMENT.—Section 
157(b) of title 23, United States Code, is 
amended by striking out the period at the 
end of the last sentence and inserting in lieu 
thereof “and section 8102(c) of the Omnibus 
Budget Reconciliation Act of 1985.”. 


SEC. 1853. OHIO RIVER BRIDGE FUND REPROGRAM- 
MING. 

Section 147 of the Federal-Aid Highway 
Act of 1978 is amended by inserting “(a)” 
after “Sec. 147.” and by adding at the end 
thereof the following new subsection: 

“(bx 1) Funds which have been set aside 
previously pursuant to the fourth and fifth 
sentences of subsection (a) of this section 
and which are in excess of the amounts 
needed to complete the projects authorized 
by such subsection shall be available to the 
Secretary of Transportation to carry out 
the following state-of-the-art technology 
projects: 

A) Construction of a bridge (including 
approaches thereto) across the Ohio River 
between Newport, Kentucky, and Cincin- 
nati, Ohio, to replace a bridge on a highway 
designated as a United States route. 

“(B) Construction of a bridge (including 
approaches thereto) across the Ohio River 
near Covington, Kentucky, and Cincinnati, 
Ohio, to replace a bridge on a Kentucky 
State highway. 

"(C) Construction of a bridge (including 
approaches thereto) across the Ohio River 
between Maysville, Kentucky, and Aber- 
deen, Ohio, to replace a bridge on a highway 
designated as a United States route. 

“(2) In order to demonstrate the latest 
high-type geometric design features (includ- 
ing safety hardware) and new advances in 
highway bridge construction, the projects 
authorized by this subsection shall utilize 
state-of-the-art technology, and all design 
elements, including the decking, shall be de- 
signed to provide the best life-cycle costs, 
thereby minimizing future maintenance and 
rehabilitation costs. 

“(3) The Secretary of Transportation 
shall provide necessary technical assistance 
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in the design and construction of projects 
under this subsection. 

„%) Not later than one year, six years, 11 
years, and 21 years after the completion of 
the state-of-the-art technology projects 
under this subsection, the Secretary of 
Transportation shall submit reports to Con- 
gress, including but not limited to the re- 
sults of such projects, the effects of using 
the best available technology on safety and 
other considerations, recommendations for 
applying the results to other bridge 
projects, and any changes that may be nec- 
essary by law to permit further use of such 
features. 

“(5) In allocating funds made available to 
carry out this subsection, the Secretary 
shall assure that sufficient funds are allo- 
cated to the projects described in subpara- 
graphs (A) and (B) of paragraph (1) to com- 
plete such projects. Any remaining funds 
shall be used to carry out the project de- 
scribed in subparagraph (C) of such para- 
graph. 

“(6) Funds made available to carry out 
this subsection shall be available for obliga- 
tion in the same manner and to the same 
extent as if such funds were apportioned 
under chapter 1 of title 23, United States 
Code, except that such funds shall be avail- 
able until expended and shall not be subject 
to any obligation limitation. The Federal 
share of the projects carried out under this 
3 shall be that provided in subsec- 
tion (a).“. 


Subtitle B— Pipeline Safety 


SEC. 1861. NATURAL GAS PIPELINE SAFETY Au. 
THORIZATIONS. 

Section 17(a) of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. App. 1684(a)) 
is amended— 

(1) by striking out “and” at the end of 
paragraph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(4) $3,450,000 for the fiscal year ending 
September 30, 1986; and 

“(5) $3,600,000 for the fiscal year ending 
September 30, 1987.”. 

SEC. 1862. AUTHORIZATIONS FOR FEDERAL 
GRANTS-IN-AID. 

(a) COMBINED ProcRraM.—Section 17 of the 
Natural Gas Pipeline Safety Act of 1968 (49 
U.S.C. App. 1684) is amended by adding at 
the end thereof the following new subsec- 
tions: 

“(c) For the purpose of carrying out the 
Federal grants-in-aid provisions of section 
5(d) of this Act and section 205(d) of the 
Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2004(d)) there are au- 
thorized to be appropriated— 

(1) $5,000,000 for the fiscal year ending 
September 30, 1986; and 

“(2) $5,230,000 for the fiscal year ending 
September 30, 1987. 

d) Not less than 5 percent of any 
amounts appropriated for carrying out the 
Federal grants-in-aid provisions for any 
fiscal year beginning after September 30, 
1985, shall be available only for carrying out 
the Federal grants-in-aid provisions of sec- 
tion 205(d) of the Hazardous Liquid Pipeline 
Safety Act of 1979 (49 U.S.C. App. 
2004(d)).””. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 5(d)X2) of such Act (49 U.S.C. 
App. 1674(d)(2)) is amended— 

(A) by striking out “authorized to be ap- 
propriated by section 17(b) of this Act” and 
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inserting in lieu thereof “appropriated for 
carrying out the Federal grants-in-aid provi- 
sions of this subsection”; and 

(B) by striking out “(1) of this section” 
and inserting in lieu thereof “(1) of this sub- 
section”. 

(2) Section 205(d)(2) of the Hazardous 
Liquid Pipeline Safety Act of 1979 (49 
U.S.C. App. 2004(d)(2)) is amended by strik- 
ing out “authorized to be appropriated by 
section 214 of this title’ and inserting in 
lieu thereof “appropriated for carrying out 
the Federal grants-in-aid provisions of this 
subsection”. 

(3) Section 214(a) of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 
2013(a)) is amended by inserting after sub- 
section (b)“ the following: “or section 17(c) 
of the Natural Gas Pipeline Safety Act of 
1968 (49 U.S.C. App. 1684(c))”. 

(4) Section 17(a) of the Natural Gas Pipe- 
line Safety Act of 1968 (49 U.S.C. App. 
1684(a)) is amended by inserting after sub- 
section (b)“ the following: or (c)“. 

SEC. 1863. HAZARDOUS LIQUID PIPELINE SAFETY 
AUTHORIZATIONS. 

Section 214(a) of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 
2013(a)) is amended— 

(1) by striking out “and” at the end of 
paragraph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(4) $875,000 for the fiscal year ending 
September 30, 1986; and 

“(5) $912,000 for the fiscal year ending 
September 30, 1987.“ 

SEC. 1864. TAX DISCRIMINATION AGAINST NATURAL 
GAS TRANSMISSION PROPERTY. 

(a) In GENERALI.— The Natural Gas Pipe- 
line Safety Act of 1968 (49 U.S.C. App. 1671- 
1686) is amended by adding at the end 
thereof the following new section: 

“TAX DISCRIMINATION AGAINST NATURAL GAS 

TRANSMISSION PROPERTY 

“Sec. 20. (a) As used in this section— 

“(1) ‘assessment’ means valuation for a 
property tax levied by a taxing district; 

(2) ‘assessment jurisdiction’ means a geo- 
graphical area in a State used in determin- 
ing the assessed value of property for ad va- 
lorem taxation; 

“(3) ‘natural gas transmission property’ 
means property owned or used for the trans- 
portation of natural gas by a natural gas 
company providing transportation of natu- 
ral gas by pipeline in interstate commerce; 

(4) ‘commercial and industrial property’ 
means all real and personal property, other 
than transportation property, and land used 
primarily for agricultural purposes or 
timber growing, devoted to a commercial or 
industrial use and subject to a property tax 
levy; and 

“(5) ‘natural gas company’ has the mean- 
ing natural gas company has under the Nat- 
ural Gas Act; except that such term shall 
not include any person not subject to the ju- 
risdiction of the Federal Energy Regulatory 
Commission under the Natural Gas Act 
solely by reason of section l(c) of such Act 
(15 U.S.C. 717 and following). 

“(b) The Congress finds and declares that 
the following acts unreasonably burden and 
discriminate against interstate commerce, 
and a State, subdivision of a State, or au- 
thority acting for a State or subdivision of a 
State may not do any of them: 

“(1) assess natural gas transmission prop- 
erty at a value that has a higher ratio to the 
true market value of the natural gas trans- 
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mission property than the ratio that the as- 
sessed value of other commercial and indus- 
trial property in the same assessment juris- 
diction has to the true market value of the 
other commercial and industrial property; 

(2) levy or collect a tax on an assessment 
that may not be made under paragraph (1) 
of this subsection; and 

“(3) levy or collect an ad valorem property 
tax on natural gas transmission property at 
a tax rate that exceeds the tax rate applica- 
ble to commercial and industrial property in 
the same assessment jurisdiction. 

“(c) Notwithstanding section 1341 of title 
28, United States Code, and without regard 
to the amount in controversy or citizenship 
of the parties, a district court of the United 
States has jurisdiction, concurrent with 
other jurisdiction of courts of the United 
States and the States, to enjoin, suspend, re- 
strain, or set aside, any tax of any State or 
local unit of government which is in viola- 
tion of subsection (b) of this section. Relief 
may be granted under this subsection only 
if the ratio of assessed value to true market 
value of natural gas transmission property 
exceeds, by at least 5 percent, the ratio of 
assessed value to true market value of other 
commercial and industrial property in the 
assessment jurisdiction. The burden of 
proof in determining such assessed value 
and true market value shall be governed by 
State law. If the ratio of the assessed value 
of other commercial and industrial property 
in the assessment jurisdiction to the true 
market value of all other commercial and 
industrial property cannot be determined to 
the satisfaction of the district court 
through the random-sampling method 
known as a sales assessment ratio study, the 
court shall find that— 

“(1) an assessment of the natural gas 
transmission property at a value that has a 
higher ratio to the true market value of the 
natural gas transmission property than the 
assessed value of all other property subject 
to a property tax levy in the assessment ju- 
risdiction has to the true market value of all 
such other property; and 

“(2) the collection of an ad valorem prop- 
erty tax on the natural gas transmission 
property at a tax rate that exceeds the tax 
rate applicable to taxable property in the 
taxing district; 
are violations of this section. Any sales as- 
sessment ratio study conducted pursuant to 
this subsection shall be carried out under 
statistical principles applicable to such 
study. 

(d) It is the sense of the Congress that 
any savings accruing to any person (includ- 
ing any natural gas company) by reason of 
the enactment and implementation of this 
section should be passed on to the ultimate 
consumers of natural gas. 

e) The Federal Energy Regulatory Com- 
mission shall submit to Congress— 

“(1) an interim report two and one half 
years after the effective date of this section, 
and 

(2) a final report five years after such ef- 
fective date, 


on the amount of savings, through reduced 
rates, accruing to consumers as a result of 
the enactment and implementation of this 
section.“. 

(b) EFFECTIVE Dar. -The amendment 
made by subsection (a) of this section shall 
take effect two years after the date of the 
enactment of this Act. 
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SEC. 1865. PROHIBITION ON THE ASSESSMENT AND 
COLLECTION OF CERTAIN FEES AND 
CHARGES. 

(a) SECRETARY OF TRANSPORTATION.—Not- 
withstanding any other provision of this Act 
(including any amendment made by this 
Act), the Secretary of Transportation may 
not assess or collect any fees based on the 
usage of any natural gas pipeline or hazard- 
ous liquid pipeline, except those fees as- 
sessed or collected pursuant to a law ap- 
proved before the date of the enactment of 
this Act. 

(b) FEDERAL ENERGY REGULATORY COMMIS- 
sion.—Notwithstanding any other provision 
of this Act (including any amendment made 
by this Act), the Federal Energy Regulatory 
Commission may not assess or collect any 
charges from any interstate natural gas 
pipeline or any interstate oil pipeline carri- 
er, except those charges assessed or collect- 
ed pursuant to a law approved before the 
date of the enactment of this Act. 
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SEC. 1871. SALE BY SECRETARY OF ENERGY OF 
CERTAIN UNNECESSARY ELECTRIC 
ENERGY. 

(a) AUTHORITY TO SELL.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary of Energy shall 
attempt to sell to electric utilities any elec- 
tric energy that the Secretary has the right 
to buy under any Federal law or contract in 
effect on the date of the enactment of this 
Act for use in the provision of uranium en- 
richment service activities under section 161 
v. of the Atomic Energy Act of 1954 (42 
U.S.C. 2201(v)) and that the Secretary de- 
termines to be unnecessary to the conduct 
of such activities. 

(2) Exception.—The Secretary of Energy 
may not sell any electric energy referred to 
in paragraph (1) that the Secretary has the 
right to buy from any federally chartered or 
Federal regional power marketing author- 
ity. 

(b) Consent To SaLe.—Notwithstanding 
any other Federal law or contract in effect 
on the date of the enactment of this Act, no 
Executive agency (other than a federally 
chartered or Federal regional power market- 
ing authority) may withhold its consent to 
the sale of electric energy under subsection 
(a). 

(c) TRANSMISSION.—Notwithstanding any 
other Federal law or contract in effect on 
the date of the enactment of this Act— 

(1) any Executive agency (other than a 
federally chartered or Federal regional 
power marketing authority) selling electric 
energy to the Department of Energy shall 
make such electric energy available to the 
location requested by the Secretary of 
Energy; and 

(2) the Secretary of Energy, acting 
through the organizational entities de- 
scribed in subparagraphs (A) and (B) of sec- 
tion 302(a)(1) of the Department of Energy 
Organization Act (42 U.S.C. 7152(a)(1)), 
shall assist in the transmission of any elec- 
tric energy sold under subsection (a). 

(d) REVENUES FROM SaLe.—In partial re- 
payment of amounts appropriated from the 
general fund of the Treasury of the United 
States for uranium enrichment service ac- 
tivities, the Secretary of Energy shall depos- 
it in the general fund of the Treasury any 
revenues derived from the sale of electric 
energy under subsection (a) that are in 
excess of the energy charge incurred by the 
Secretary. 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 
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(1) The term “energy charge” means any 
fee or payment associated with the pur- 
chase of electric energy that is supplied by 
an electric energy seller to an electric 
energy purchaser and does not include any 
fee or payment made exclusively for the 
availability of electric energy or the right to 
purchase specified amounts of electric 
energy. 

(2) The term “Executive agency” has the 
meaning given such term in section 105 of 
title 5, United States Code. 

(f) Exprration.—Subsections (a) through 
(e) of this section shall cease to be effective 
on December 31, 1992. 

(g) TENNESSEE VALLEY AUTHORITY.—Not- 
withstanding any other provision of this Act 
anuding any amendment made by this 

ct)— 

(1) the Tennessee Valley Authority shall 
comply with section 15d of the Tennessee 
Valley Authority Act of 1933 (16 U.S.C. 
831n-4); 

(2) the Tennessee Valley Authority shall, 
under any contract for the sale of electric 
power and energy with the Department of 
Energy in effect on September 25, 1985, 
make available and deliver electric power 
and energy to the Department of Energy 
only in such amounts as the Tennessee 
Valley Authority may lawfully make avail- 
able and deliver, and under such terms and 
conditions as are provided, under such con- 
tract, the Tennessee Valley Authority Act 
of 1933, and other laws, as such contract, 
Act, and laws are in effect on September 25, 
1985; and 

(3) the Department of Energy shall 
comply with all payment and contract terms 
under any Department of Energy contract 
with the Tennessee Valley Authority pro- 
viding for the sale of electric power and 
energy. 

TITLE IX—COMMITTEE ON SMALL 
BUSINESS 


Sec. 1901. Section 20 of the Small Busi- 
ness Act is amended by adding the follow- 
ing: 
“(u) The following program levels are au- 
thorized for fiscal year 1986— 

“(1) for the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $80,000,000 in direct and 
immediate participation loans; and of such 
sum, the Administration is authorized to 
make $15,000,000 in loans as provided in 
paragraph (10), $45,000,000 in loans as pro- 
vided in paragraph (11), and $20,000,000 in 
loans to disabled veterans and Vietnam era 
veterans as defined in section 1841, title 38, 
United States Code, under the general 
terms and conditions of title III of Public 
Law 97-72; 

“(2) for the programs authorized by sec- 
tion 7(a) of this Act and section 503 of the 
Small Business Investment Act of 1958, the 
Administration is authorized to make 
$2,862,000,000 in deferred participation 
loans and guarantees of debentures; and of 
such sum, the Administration is authorized 
to make $5,000,000 in loans as provided in 
paragraph (10), $60,000,000 in loans as pro- 
vided in paragraph (11), $15,000,000 in loans 
as provided in paragraph (12), $450,000,000 
in loans as provided in paragraph (13) and 
guarantees of debentures as provided in sec- 
tion 503; 

“(3) for the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $41,000,000 in direct purchases of de- 
bentures and preferred securities and to 
make $250,000,000 in guarantees of deben- 
tures; 
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“(4) for the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to 
exceed $900,000,000; and 

“(5) for the programs authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $50,000,000. 

“(v) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1986, $593,340,000. of such sum, 
$376,000,000 shall be available for the pur- 
pose of carrying out the programs referred 
to in subsection (u), paragraphs (1) through 
(3); $12,000,000 shall be available for the 
purposes of carrying out the provisions of 
section 412 of the Small Business Invest- 
ment Act of 1958; and $205,340,000 shall be 
available for salaries and expenses of the 
Administration. There also are hereby au- 
thorized to be appropriated such sums as 
may be necessary and appropriate for the 
carrying out of the provisions and purposes, 
including administrative expenses, of sec- 
tions 7b) and 7(bX2) of this Act; and 
there are authorized to be transferred from 
the disaster loan revolving funds such sums 
as may be necessary and appropriate for 
such administrative expenses. 

“(w) The following program levels are au- 
thorized for fiscal year 1987— 

“(1) for the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $80,000,000 in direct and 
immediate participation loans; and of such 
sum, the Administration is authorized to 
make $15,000,000 in loans as provided in 
paragraph (10), $45,000,000 in loans as pro- 
vided in paragraph (11), and $20,000,000 in 
loans to disabled veterans and Vietnam era 
veterans as defined in section 1841, title 38, 
United States Code, under the general 
terms and conditions of title III of Public 
Law 97-72; 

(2) for the programs authorized by sec- 
tion 7(a) of this Act and section 503 of the 
Small Business Investment Act of 1958, the 
Administration is authorized to make 
$2,862,000,000 in deferred participation 
loans and guarantees of debentures; and of 
such sum, the Administration is authorized 
to make $5,000,000 in loans as provided in 
paragraph (10), $60,000,000 in loans as pro- 
vided in paragraph (11), $15,000,000 in loans 
as provided in paragraph (12), $450,000,000 
in loans as provided in paragraph (13) and 
guarantees of debentures as provided in sec- 
tion 503; 

“(3) for the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $41,000,000 in direct purchases of de- 
bentures and preferred securities and to 
make $250,000,000 in guarantees of deben- 
tures; 

“(4) for the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to 
exceed $900,000,000; and 

5) for the programs authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $50,000,000. 

(x) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1987, $627,340,000. Of such sum, 
$410,000,000 shall be available for the pur- 
pose of carrying out the programs referred 
to in subsection (w), paragraphs (1) through 
(3); $12,000,000 shall be available for the 
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purposes of carrying out the provisions of 
section 412 of the Small Business Invest- 
ment Act of 1958; and $205,340,000 shall be 
available for salaries and expenses of the 
Administration. There also are hereby au- 
thorized to be appropriated such sums as 
may be necessary and appropriate for the 
carrying out of the provisions and purposes, 
including administrative expenses, of sec- 
tions 7(b1) and 7(bX2) of this Act; and 
there are authorized to be transferred from 
the disaster loan revolving funds such sums 
as may be necessary and appropriate for 
such administrative expenses. 

( The following program levels are au- 
thorized for fiscal year 1988— 

“(1) for the programs authorized by sec- 
tion 7(a) of this Act, the Administration is 
authorized to make $80,000,000 in direct and 
immediate participation loans; and of such 
sum, the Administration is authorized to 
make $15,000,000 in loans as provided in 
paragraph (10), $45,000,000 in loans as pro- 
vided in paragraph (11), and $20,000,000 in 
loans to disabled veterans and Vietnam era 
veterans as defined in section 1841, title 38, 
United States Code, under the general 
terms and conditions of title III of Public 
Law 97-72; 

“(2) for the programs authorized by sec- 
tion 7(a) of this Act and section 503 of the 
Small Business Investment Act of 1958, the 
Administration is authorized to make 
$2,862,000,000 in deferred participation 
loans and guarantees of debentures; and of 
such sum, the Administration is authorized 
to make $5,000,000 in loans as provided in 
paragraph (10), $60,000,000 in loans as pro- 
vided in paragraph (11), $15,000,000 in loans 
as provided in paragraph (12), $450,000,000 
in loans as provided in paragraph (13) and 
guarantees of debentures as provided in sec- 
tion 503; 

“(3) for the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $41,000,000 in direct purchases of de- 
bentures and preferred securities and to 
make $250,000,000 in guarantees of deben- 
tures; 

“(4) for the programs authorized by part 
B of title IV of the Small Business Invest- 
ment Act of 1958, the Administration is au- 
thorized to enter into guarantees not to 
exceed $900,000,000; and 

“(5) for the programs authorized in sec- 
tions 404 and 405 of the Small Business In- 
vestment Act of 1958, the Administration is 
authorized to enter into guarantees not to 
exceed $50,000,000. 

“(z) There are authorized to be appropri- 
ated to the Administration for fiscal year 
1988, 3634.3 40,000. Of such sum, 
$417,000,000 shall be available for the pur- 
pose of carrying out the programs referred 
to in subsection (y), paragraphs (1) through 
(3); $12,000,000 shall be available for the 
purposes of carrying out the provisions of 
section 412 of the Small Business Invest- 
ment Act of 1958; and $205,340,000 shall be 
available for salaries and expenses of the 
Administration. There also are hereby au- 
thorized to be appropriated such sums as 
may be necessary and appropriate for the 
carrying out of the provisions and purposes, 
including administrative expenses, of sec- 
tions Jeb) and 7(b2) of this Act; and 
there are authorized to be transferred from 
the disaster loan revolving funds such sums 
as may be necessary and appropriate for 
such administrative expenses.“ 

Sec. 1902. Section 20(t) of the Small Busi- 
ness Act is amended as follows: 
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(a) by striking “each of fiscal years 1985 
and 1986,” and by inserting in lieu thereof 
“1985”; and 

(b) by striking “for each of such years”. 

Sec. 1903. (a) Section 15 of the Small Busi- 
ness Act is amended by adding at the end 
thereof the following new subsection: 

“(n) For purposes of this section, the de- 
termination of labor surplus areas shall be 
made on the basis of the criteria in effect at 
the time of the determination except that 
any minimum population criteria shall not 
exceed twenty-five thousand. Such determi- 
nation, as modified by the preceding sen- 
tence, shall be made by the Secretary of 
Labor.“. 

(b) The amendment made by subsection 
(a) shall take effect on the ninetieth day 
after the date of the enactment of this Act. 

Sec. 1904. (a) Title III of the Small Busi- 
ness Investment Act of 1958 is amended by 
adding at the end thereof the following new 
section: 

“GUARANTEED OBLIGATIONS NOT ELIGIBLE FOR 

PURCHASE BY FEDERAL FINANCING BANK 


“Sec. 320. Nothing in any provision of law 
shall be construed to authorize the Federal 
Financing Bank to acquire after September 
30, 1985— 

“(1) any obligation the payment of princi- 
pal or interest on which has at any time 
been guaranteed in whole or in part under 
this title, 

2) any obligation which is an interest in 
any obligation described in paragraph (1), or 

“(3) any obligation which is secured by, or 
substantially all of the value of which is at- 
tributable to, any obligation described in 
paragraph (1) or (2).”. 

(b) The table of sections for such title III 
is amended by adding at the end thereof the 
following new item: 


“Sec. 320. Guaranteed obligations not eligi- 
ble for purchase by Federal Fi- 
nancing Bank.“ 


Sec. 1905. (a) Title ITI of the Small Busi- 
ness Investment Act of 1958 is amended by 
adding at the end thereof the following new 
section: 


“ISSUANCE AND GUARANTEE OF TRUST 
CERTIFICATES 


“Sec. 321. The Administration or its agent 
is authorized to issue trust certificates rep- 
resenting ownership of all or a fractional 
part of the guaranteed debentures issued by 
small business investment companies and 
guaranteed by the Administration under 
this Act under the same authority, terms 
and conditions as are applicable to trust cer- 
tificates issued for loans pursuant to the au- 
thority of subsection 5(g) of the Small Busi- 
ness Act.“. 

(b) The table of sections for such title III 
is amended by adding at the end thereof the 
following new item: 

“Sec. 321. Issuance and guarantee of trust 
certificates.“ 


Sec. 1906. (a) Section 7(b) of the Small 
Business Act is amended as follows: 

(1) by striking “The” after “(b)” and in- 
serting in lieu thereof “Except as to agricul- 
tural enterprises as defined in section 
18(b)(1) of this Act, the,”; 

(2) by adding “and” to the end of para- 
graph (1); 

(3) by striking out the semicolon at the 
end of paragraph (2) and inserting in lieu 
thereof a period; and 

(4) by striking paragraphs (3) and (4). 

(b) Section 7(c)4) of such Act is amended 
by striking out the last, undesignated para- 
graph. 
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(c) Section 18(a) of such Act is amended 
by striking all of the first sentence that fol- 
lows “Federal Government,” and precedes 
“and nothing”. 

Sec. 1907. Section 7(a) of the Small Busi- 
ness Act is amended by adding at the end 
thereof the following: 

“(16) The Administration shall collect a 
guarantee fee equal to three percent of the 
amount of the deferred participation share 
of any loan under this subsection other 
than a loan repayable in one year or less or 
a loan under paragraph (13). The fee shall 
be payable by the participating lending in- 
stitution and may be charged to the borrow- 
er.“. 

Sec. 1908. The Small Business Investment 
Act of 1958 is amended by adding the fol- 
lowing new section to title V: 

“Sec. 504. (a) Notwithstanding any other 
law, rule or regulation, the Administration 
is authorized and directed to conduct a pilot 
program involving the sale to investors, 
either publicly or by private placement, of 
debentures guaranteed pursuant to section 
503 of the Small Business Investment Act of 
1958 as follows— 

“(1) of the program levels otherwise au- 
thorized by law for fiscal year 1986, an 
amount not to exceed $235,000,000; and 

(2) of the program levels otherwise au- 
thorized by law for fiscal year 1987, an 
amount not to exceed $280,000,000. 

“(b) The sales may be for all or a fraction- 
al part of such amounts and the Administra- 
tion or its agent further is authorized to 
issue trust certificates for such debentures 
under the same authority, terms and condi- 
tions as are applicable to trust certificates 
issued for loans pursuant to the authority 
of section 5(g) of the Small Business Act. 

) Nothing in any provision of law shall 
be construed to authorize the Federal Fi- 
nancing Bank to acquire— 

“(1) any obligation the payment of princi- 
pal or interest on which at any time has 
been guaranteed in whole or in part under 
section 503 of the Small Business Invest- 
ment Act of 1958 and which is being sold 
pursuant to the provisions of the pilot pro- 
gram authorized in this section, 

“(2) any obligation which is an interest in 
any obligation described in paragraph (1), or 

“(3) any obligation which is secured by, or 
substantially all of the value of which is at- 
tributable to, any obligation described in 
paragraph (1) or (2). 

d) The Administration shall report to 
the President and the Congress on the con- 
duct of such pilot program not later than 90 
days after the date on which the last sale is 
made pursuant to paragraph (a) in each 
fiscal year and unless a report has been 
made by October 1 of each of 1986 and 1987, 
the Administration shall make an interim 
report by such dates.“ 

Sec. 1909. Section 16 of the Small Busi- 
ness Act is amended by adding to the end 
thereof the following new subsection: 

“(d) Whoever makes any statement know- 
ing it to be false, or whoever knowingly 
makes or uses any false document, writing 
or entry, for the purpose of misrepresenting 
the status of any concern or person as a 
‘small business concern’ or ‘small business 
concern owned and controlled by socially 
and economically disadvantaged individ- 
uals’, in order to obtain for oneself or an- 
other any— 

“(1) prime contract to be awarded pursu- 
ant to section 9 or 15; 

“(2) subcontract to be awarded pursuant 
to section 8(a); 

“(3) subcontract that is to be included as 
part or all of a goal contained in a subcon- 
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tracting plan required pursuant to section 
8(d); or 

“(4) prime or subcontract to be awarded as 
a result or in furtherance of any other pro- 
vision of Federal law that specifically refer- 
ences section 8d) for a definition of pro- 
gram eligibility, 
shall be punished by a fine of not more than 
$50,000 or by imprisonment for not more 
than five years, or both.“ 

Sec. 1910. Not later than December 15, 
1985, the Administrator of the Small Busi- 
ness Administration shall submit to the 
Committees on Small Business of the 
Senate and House of Representatives an in- 
ternal report on the options available to 
providing a guarantee on loans under sec- 
tion 7(a) of the Small Business Act from 
sources outside the Federal Government, to- 
gether with such recommendations as the 
Administrator may have with respect to 
such options. One option which shall be 
evaluated in such report is the creation of a 
corporation owned by the Federal Govern- 
ment to make such guarantees. 

Sec. 1911. Subsection (a) of section 7 of 
the Small Business Act is amended by 
adding at the end thereof the following new 

ph: 

“(17)(A) No financial assistance shall be 
available under this subsection which bene- 
fits any applicant— 

„ which performs abortion, 

(i) which engages in research which re- 
lates, in whole or in part, to methods of, or 
the performance of, abortion, 

(ui) which promotes or recommends 
abortion, or 

(iv) which trains any individual to per- 
form abortion. 

„B) Subparagraph (A) shall not apply to 
any activity described in clause (i) or (iii) of 
subparagraph (A) if all of the abortions per- 
formed, promoted, and recommended in 
such activity are in cases where the life of 
the mother would be endangered if the 
fetus were carried to term.”. 

Sec. 1912. (a) Section 5 of the Small Busi- 
ness Act is amended by adding at the end 
thereof the following new subsection: 

“GX1) Notwithstanding any other provi- 
sion of law, the Administrator shall pre- 
scribe regulations which impose fees for 
services provided by the Administration. 
Such fees shall be in such amounts (subject 
to the limitation in paragraph (2)) as the 
Administrator determines to be appropriate, 
and apply only to the following services— 

“(A) publications provided by the Admin- 
istration, 

“(B) processing applications for guaran- 
teed or other loans, and 

“(C) determining whether any business is 
a small business concern (or any type of 
such concern) for purposes of enabling such 
business to be eligible for any assistance or 
preferential treatment under this or any 
other Act. 

“(2) With respect to any fee imposed 
under this subsection— 

A In the case of fees imposed for publi- 
cations, such fees shall not exceed the lesser 
of $5 per publication, or the actual publica- 
tion costs of said publication. 

“(B) In the case of fees imposed for proc- 
essing applications for loans, such fee shall 
not exceed $100. 

“(C) In the case of fees imposed for desig- 
nation as a small business concern (or any 
type of such concern), such fee shall not 
exceed $100 but shall be refunded to the ap- 
plicant if such designation is not made. 
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“(3) Amounts collected pursuant to this 
subsection shall be deposited in the general 
fund of the Treasury as proprietary receipts 
of the Small Business Administration to be 
retained and used by such Administration to 
cover the costs of such services and publica- 
tions to the extent and in the amounts as 
provided in advance in appropriations Acts. 
There shall be an annual verification by the 
Administrator of amounts collected and ex- 
pended for services and publications as pro- 
vided herein.“. 

(b) Within one year of the date of enact- 
ment of this Act, the Administrator of the 
Small Business Administration shall submit 
to the Committees on Small Business and 
Appropriations of the Senate and House of 
Representatives a report with his findings 
and recommendations as to: 

(1) the imposition of fees for counseling 
services provided by the Administration; 
and 

(2) the imposition of each participating 
lender in the guaranteed loan program 
under section 7(a) of the Small Business Act 
of an annual fee of between one-quarter of 
one percent and one percent of the value of 
the unpaid balance of any loan made under 
such program, particularly on the revenues 
that could be expected and whether such 
revenues could be used for a loss reserve 
fund or to defray the cost of administration 
of the program. 

(c) Not later than 60 days after the enact- 
ment of this Act, the Administrator of the 
Small Business Administration shall submit 
to the Committees on Small Business and 
Appropriations of the Senate and House of 
Representatives a report detailing the fees 
which the Administrator is considering to 
impose under the amendment made by sub- 
section (a) and his proposed timetable for 
imposing such fees. 


TITLE X—COMMITTEE ON VETERANS’ 
AFFAIRS 
SEC. 1951. SHORT TITLE: REFERENCES TO TITLE 38, 
UNITED STATES CODE. 

(a) SHORT TrrLe.— This title may be cited 
as the “Veterans’ Compensation and Health 
Care Amendments of 1985”. 

(b) REFERENCES.—Except as otherwise ex- 
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of title 38, United States Code. 


Subtitle A—Compensation Rate Increases 


SEC, 1961, SHORT TITLE. 

This subtitle may be cited as the Veter- 
ans’ Compensation Rate Amendments of 
1985”. 

SEC. 1962. DISABILITY COMPENSATION. 

(a) IN GENERAL.—Section 314 is amended— 

(1) by striking out 866“ in subsection (a) 
and inserting in lieu thereof “$68”; 

(2) by striking out “$122” in subsection (b) 
and inserting in lieu thereof 8127“, 

(3) by striking out 8185“ in subsection (e) 
and inserting in lieu thereof “$192”; 

(4) by striking out “$266” in subsection (d) 
and inserting in lieu thereof “$276”; 

(5) by striking out “$376” in subsection (e) 
and inserting in lieu thereof “$390”; 

(6) by striking out 8474“ in subsection (f) 
and inserting in lieu thereof “$492”; 

(7) by striking out “$598” in subsection (g) 
and inserting in lieu thereof 8620“; 

(8) by striking out 8692“ in subsection (h) 
and inserting in lieu thereof “$718”; 

(9) by striking out “$779” in subsection (i) 
and inserting in lieu thereof “$808”; 
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(10) by striking out “$1,295” in subsection 
(j) and inserting in lieu thereof “$1,343”; 

(11) by striking out “$1,609” and “$2,255” 
in subsection (k) and inserting in lieu there- 
of “$1,669” and “$2,338”, respectively; 

(12) by striking out “$1,609” in subsection 
(1) and inserting in lieu thereof “$1,669”; 

(13) by striking out “$1,774” in subsection 
(m) and inserting in lieu thereof “$1,840”; 

(14) by striking out 82.017“ in subsection 
(n) and inserting in lieu thereof “$2,092”; 

(15) by striking out “$2,255” each place it 
appears in subsections (o) and (p) and in- 
serting in lieu thereof “$2,338”; 

(16) by striking out 8968“ and “$1,442” in 
subsection (r) and inserting in lieu thereof 
“$1004” and “$1,495”, respectively: 

(17) by striking out “$1,449” in subsection 
(s) and inserting in lieu thereof “$1,503”; 
and 

(18) by striking out 8280“ in subsection 
(t) and inserting in lieu thereof “$290”. 

(b) SpectaL Rute.—The Administrator of 
Veterans’ Affairs may adjust administrative- 
ly, consistent with the increases authorized 
by this section, the rates of disability com- 
pensation payable to persons within the 
purview of section 10 of Public Law 85-857 
who are not in receipt of compensation pay- 
able pursuant to chapter 11 of title 38, 
United States Code. 

SEC. 1963. ADDITIONAL COMPENSATION FOR DE- 
PENDENTS. 


Section 315(1) is amended—1 

(1) by striking out “$79” in clause (A) and 
inserting in lieu thereof “$82”; 

(2) by striking out “$132” and “$42” in 
clause (B) and inserting in lieu thereof 
“$137” and 844“, respectively; 

(3) by striking out 3854 and “$42” in 
clause (C) and inserting in lieu thereof 
“$56” and 844“, respectively; 

(4) by striking out 864“ in clause (D) and 
inserting in lieu thereof “$66”; 

(5) by striking out “$143” in clause (E) 
and inserting in lieu thereof “$148”; and 

(6) by striking out “$120” in clause (F) 
and inserting in lieu thereof “$124”. 

SEC. 1964. CLOTHING ALLOWANCE FOR CERTAIN 
DISABLED VETERANS. 

Section 362 is amended by striking out 

“$349” and inserting in lieu thereof 8362. 


SEC. 1965. DEPENDENCY AND INDEMNITY COMPEN- 
SATION FOR SURVIVING SPOUSES. 


Section 411 is amended— 

(1) by striking out the table in subsection 
(a) and inserting in lieu thereof the follow- 
ing: 


Month- 


“If the veteran served as sergeant major of the 
Army, senior enlisted advisor of the Navy, chief 
master 22 of the Air Force, sergeant major 
of the e Corps, or master chief petty officer 
of the Coast Guard, at the applicable time desig- 


‘nated by section 402 of this title, the surviving 


spouse's rate shall be $726 


“2If the veteran served as Chairman of the Joint 
Chiefs of Staff, Chief of Staff of the Army, Chief 
of Naval Operations, Chief of Staff of the Air 
Force, Commandant of the Marine Corps, or Com- 
mandant of the Coast Guard, at the applicable 
time designated by section 402 of this title, the 
surviving spouse's rate shall be $1,353.”; 
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(2) by striking out “$55” in subsection (b) 
and inserting in lieu thereof “$57”; 

(3) by striking out “$143” in subsection (c) 
and inserting in lieu thereof “$148”; and 

(4) by striking out “$70” in subsection (d) 
and inserting in lieu thereof “$73”. 


SEC. 1966. DEPENDENCY AND INDEMNITY COMPEN- 
SATION FOR CHILDREN. 


Section 413 is amended— 

(1) by striking out “$240” in clause (1) and 
inserting in lieu thereof 8249; 

(2) by striking out “$345” in clause (2) and 
inserting in lieu thereof 8358“; 

(3) by striking out “$446” in clause (3) and 
inserting in lieu thereof “$463”; and 

(4) by striking out 8446“ and “$90” in 
clause (4) and inserting in lieu thereof 
“$463” and “$93”, respectively. 


SEC. 1967. SUPPLEMENTAL DEPENDENCY AND IN- 
DEMNITY COMPENSATION FOR CHIL- 
DREN. 


Section 414 is amended— 

(1) by striking out “$143” in subsection (a) 
and inserting in lieu thereof “$148”; 

(2) by striking out “$240” in subsection (b) 
and inserting in lieu thereof “$249”; and 

(3) by striking out “$122” in subsection (c) 
and inserting in lieu thereof “$127”. 


SEC, 1968. EFFECTIVE DATE FOR RATE INCREASES. 
The amendments made by this part shall 
take effect on December 1, 1985. 


Subtitle B—Health-Care Eligibility Reform 


SEC. 1971. SHORT TITLE. 

This subtitle may be cited as the “Veter- 
ans’ Health-Care Eligibility Reform Act of 
1985”. 


SEC. 1972. ELIGIBILITY FOR HEALTH CARE OF VET- 
ERANS WITH NON-SERVICE-CONNECT- 
ED DISABILITIES. 


(a) HOSPITAL CARE AND NURSING HOME 
CARE.—(1) Subsection (a) of section 610 of 
title 38, United States Code, is amended to 
read as follows: 

“(a) The Administrator shall furnish hos- 
pital care which the Administrator deter- 
mines is needed and may (within the limits 
of Veterans’ Administration facilities) fur- 
nish nursing home care which the Adminis- 
trator determines is needed— 

“(1) to any veteran for a service-connected 
disability; 

“(2) to a veteran whose discharge or re- 
lease from the active military, naval, or air 
service was for a disability incurred or ag- 
gravated in line of duty, for any disability; 

“(3) to a veteran who is in receipt of, or 
but for the receipt of retirement pay would 
be entitled to, disability compensation, for 
any disability; 

“(4) to a veteran who, but for a suspension 
pursuant to section 351 of this title (or both 
such a suspension and the receipt of retired 
pay), would be entitled to disability compen- 
sation, but only to the extent that such vet- 
eran's continuing eligibility for such care is 
provided for in the judgment or settlement 
described in such section, for any disability; 

“(5) to a veteran as provided in subsection 
(e) of this section; 

(6) to a veteran who is a former prisoner 
of war, for any disability; 

“(7) to a veteran of the Spanish-American 
war, Indian wars, Mexican border period, or 
World War I, for any disability; 

8) to a veteran for a non-service-connect- 
ed disability, if the veteran is unable to 
defray the expenses of necessary care; and 
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“(9) to a veteran for a non-service-connect- 
ed disability if, in the case of hospital care 
(as well as nursing home care), the Adminis- 
trator determines that the care may be pro- 
vided within the limits of Veterans’ Admin- 
istration facilities.“. 

(2) Subsection (e)(1) of such section is 
amended by striking out “may be furnished 
hospital care or nursing home care” in sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof “shall be furnished hospital care 
and may (within the limits of Veterans’ Ad- 
ministration facilities) be furnished nursing 
home care“. 

(3) Such section is further amended by 
adding at the end the following new subsec- 
tions: 

“(f)(1) Except as provided in paragraph 
(2) of this subsection, the Administrator 
may not furnish hospital care or nursing 
home care under this section to a veteran 
who is eligible for such care solely because 
of subsection (a)(9) of this section unless 
the veteran agrees to pay to the United 
States the lesser of 

(A) the cost of furnishing such care, as 
determined by the Administrator; and 

“(B) the amount of the inpatient Medi- 
care deductible in effect on the date of the 
veteran's admission for such care. 

“(2) A veteran may not be required to 
make a payment under paragraph (1) of this 
subsection for care furnished during any 12- 
month period to the extent that such pay- 
ment would cause the total amount paid by 
the veteran under such paragraph for hospi- 
tal and nursing home care furnished during 
that period and under section 612(f)(3) of 
this title for medical services furnished 
during that period to exceed the amount of 
the inpatient Medicare deductible in effect 
for services provided during the first month 
of such 12-month period. 


“(3) An amount collected or received by 
the Veterans’ Administration under this 
subsection shall be deposited in the Treas- 
ury as a proprietary receipt. 

(4) For the purposes of this subsection, 
the term ‘inpatient Medicare deductible’ 
means the amount of the inpatient hospital 
deductible in effect under section 1813(b) of 
the Social Security Act (42 U.S.C. 1395e(b)). 

“(g) Nothing in this section— 

“(1) requires the Administrator to furnish 
hospital care in a facility other than a Vet- 
erans’ Administration facility; 

“(2) requires the Administrator to furnish 
care to a veteran to whom another agency 
of Federal, State, or local government has a 
duty to provide care in an institution of 
such government; or 

“(3) restricts the Administrator’s discre- 
tion to determine— 

„(A) the appropriateness of furnishing 
medical services, therapies, or programs 
under this chapter; or 


“(B) in what manner they will be fur- 
nished.”. 

(b) MEDICAL SERVICES FURNISHED ON AN 
OUTPATIENT OR AMBULATORY Basis.—(1) Sub- 
sections (a) and (g) of section 612 are 
amended by striking “, within the limits of 
Veterans’ Administration facilities, may” 
and inserting in lieu thereof “shall”. 


(2) Subsection (f) of such section is 
amended— 

(A) by striking out “The Administrator, 
within the limits of Veterans’ Administra- 
tion facilities, may” and inserting in lieu 
thereof “(1) Except as provided in para- 
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graph (3) of this subsection, the Administra- 
tor shall”; 

(B) by redesignating clause (1) as clause 
(A) and redesignating subclauses (A) and 
(B) of such clause as subclauses (i) and (ii), 
respectively; 

(C) by redesignating clauses (2) and (3) as 
clauses (B) and (C), respectively; 

(D) by designating the second sentence as 
paragraph (2); 

(E) by striking out the third sentence; and 

(F) by adding at the end the following: 

“(3)(A) The Administrator may not fur- 
nish medical services under paragraph (1) of 
this subsection or home health services 
under paragraph (2) of this subsection to a 
veteran who is eligible for such care solely 
because of section 610(a)(9) of this title 
unless the veteran agrees to pay to the 
United States, in the case of each visit in 
which such medical or home health services 
are furnished, the amount equal to 20 per- 
cent of the estimated average cost of an out- 
patient visit in a Veterans’ Administration 
facility during the fiscal year in which the 
services are furnished. Such estimated aver- 
age cost shall be determined by the Admin- 
istrator. 

(B) Subparagraph (A) of this paragraph 
does not apply to services furnished under 
paragraph (1)(A)(ii) of this subsection. 

“(C) A veteran may not be required to 
make a payment under this paragraph for 
services furnished under this subsection 
during any 12-month period to the extent 
that such payment would cause the total 
amount paid by the veteran under this para- 
graph for medical services furnished during 
that period and under section 610(f) of this 
title for hospital and nursing home care fur- 
nished during that period to exceed the 
amount of the inpatient Medicare deducti- 
ble in effect for services provided during the 
first month of such 12-month period. 

“(D) For the purposes of this paragraph, 
the term ‘inpatient Medicare deductible’ 
means the amount of the inpatient hospital 
deductible in effect under section 1813(b) of 
the Social Security Act (42 U.S.C. 1395e(b)). 

(E) An amount collected or received by 
the Veterans’ Administration under this 
paragraph shall be deposited in the Treas- 
ury as a proprietary receipt.”. 

(3) Subsection (i) of such section is re- 
pealed. 

(4) Subsection (j) of such section is 
amended— 

(A) by striking out “pursuant to” and in- 
serting in lieu thereof “under”; 

(B) by striking out “(voluntarily request- 
ing” and inserting in lieu thereof who vol- 
untarily request”; 

(C) by striking out the parenthesis after 
immunizations“; 

(D) by striking out “facility, utilizing” and 
inserting in lieu thereof “facility. Any such 
immunization shall be made using”; 

(E) by striking out “Administration,” and 
all that follows through to provide” and in- 
serting in lieu thereof “Administration. For 
such purpose, the Secretary may provide”; 


and 

(F) by striking out “cost and the provi- 
sions of section” and inserting in lieu there- 
of “cost. Section”. 

(c) DETERMINATION OF ABILITY TO Pay.— 
Section 622 of such title is amended— 

(1) by inserting (a)“ before For the pur- 
poses“; 

(2) by striking out “610(a)(1)(B)” and in- 
serting in lieu thereof 61008)“; and 

(3) by adding at the end the following new 
subsection: 


December 5, 1985 


“(b)(1) An individual who does not qualify 
as having sufficient evidence of inability to 
defray necessary expenses by reason of sub- 
section (a) of this section shall nevertheless 
be presumed to be unable to defray neces- 
sary expenses for the purpose of the sec- 
tions referred to in that subsection if the in- 
dividual’s attributable income during the 12- 
month period preceding the date of the in- 
dividual’s application for care under one of 
those sections is not greater than the 
health-care income threshold. 


“(2) Notwithstanding paragraph (1) of 
this subsection, the Administrator may 
refuse to determine that an individual is 
unable to defray necessary medical expenses 
for the purpose of the sections referred to 
in subsection (a) of this section if the corpus 
of the estate of the individual (and of the 
individual's spouse and dependent children, 
if any) is such that under all the circum- 
stances (including consideration of the 
annual income of the individual and of such 
spouse and dependent children) it is reason- 
able that some part of the corpus of such es- 
tates be consumed for the individual’s main- 
tenance. 


3) For purposes of this subsection, an in- 
dividual’s attributable income shall be de- 
termined in the same manner as the manner 
in which a determination is made of the 
total amount of income by which the rate of 
pension for such individual under section 
521 of this title would be reduced if such in- 
dividual were eligible for pension under that 
section. 


“(4) For purposes of paragraph (1) of this 
subsection, the health-care income thresh- 
old for an individual— 


A in the case of an application for care 
made during the 12-month period beginning 
on December 1, 1985, is the amount equal to 
the product of— 

“(i) 3.34, and 

(i) the applicable current maximum 
annual rate of pension (as determined under 
paragraph (5) of this subsection); and 

“(B) in the case of an application for care 
made during a 12-month period beginning 
on December 1 of a calendar year after 
1985, is the amount in effect for purposes of 
this paragraph during the previous 12- 
month period increased by the percentage 
by which benefits have been increased 
under section 3112(a) of this title during 
that period. 

“(5) For purposes of paragraph (4)(A)(ii) 
of this subsection, the current maximum 
annual rate of pension for a veteran is— 


“(A) the amount in effect under section 
5210b) in the case of a veteran who is un- 
married (or married but not living with or 
reasonably contributing to the support of 
such veteran’s spouse) and there is no child 
of the veteran in the custody of the veteran 
or to whose support the veteran is reason- 
ably contributing; and 

„B) the amount in effect under section 
521(c), in the case of a veteran who is mar- 
ried and living with or reasonably contribut- 
ing to the support of such veteran's spouse 
or if there is a child of the veteran in the 
veteran's custody or to whose support the 
veteran is reasonably contributing.“ 

(d) CONFORMING AMENDMENTS.—(1) Section 
525(a) is amended by striking out “and spe- 
cial priority with respect to such care and 
services under section 612(i)(5) of this title“. 

(2) Section 601 is amended— 
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(A) in paragraph (4XC)Xii) by striking out 
“in clause (1b) or (2) of the first sentence, 
or in the third sentence,“ and inserting in 
lieu thereof “in paragraph (I A) ii), (1B), 
or (1XC)"; 

(B) in paragraph (6A i) by striking out 
“section 612(f)1)A)" and inserting in lieu 
thereof section 612(f)(1)(A)(i)"; and 

(C) in paragraph (6XB)Xii) by striking out 
“section 612(f1)(B)” and inserting in lieu 
thereof section 612(f)(1 AX ii)”. 

(3) Section 612A is amended— 

(A) by striking out clause (1)(b)” in sub- 
section (bX1) and inserting in lieu thereof 
“paragraph (INA and 

(B) by striking out “612(f2)” in subsec- 
tion (eX1) and inserting in lieu thereof 
“612(1).1B)”. 

(4) Section 618(e) is repealed. 

(5) Section 620(f)(1 A)(ii) is amended by 
striking out “612(f)(2)" and inserting in lieu 
thereof “612(f)(1)(B)”. 

(6) Section 663(a)(1) is amended by strik- 
ing out “612(f)(2)” both places it appears 
and inserting in lieu thereof ““612(f)(1)(B)”. 

(e) EFFECTIVE Date.—(1) Except as provid- 
ed in paragraph (2), the amendments made 
by this section shall apply to hospital care, 
nursing home care, and medical services fur- 
nished after the end of the 60-day period be- 
ginning on the date of the enactment of this 
Act. 

(2) The provisions of sections 610 and 622 
of title 38, United States Code, as in effect 
on the day before the date of the enactment 
of this Act, shall apply with respect to hos- 
pital and nursing home care and medical 
services furnished after the end of such 60- 
day period to veterans who were furnished 
such care or services on the day before the 
end of such period, but only to the extent 
that such care or service is furnished with 
respect to the same spell of illness for which 
it was furnished on such day as determined 
by the Administrator. 

(f) Sunset Provision.—The amendments 


made by this section shall expire on October 
1, 1988. 
SEC. 1973. RECOVERY OF THE COST OF CERTAIN 
CARE AND SERVICES. 
(a) In GENRERALI.—Section 629 of title 38, 
United States Code, is amended to read as 
follows: 


“§ 629. Recovery by the United States of the cost 
of certain care and services 


“(a)(1) In any case in which a veteran is 
furnished care or services under this chap- 
ter for a disability described in paragraph 
(2) of this subsection, the United States has 
the right to recover or collect the reasona- 
ble costs of such care or services (as deter- 
mined by the Administrator under subsec- 
tion (d2)) from a third party to the extent 
that the veteran (or the provider of the care 
or services) would be eligible to receive reim- 
bursement or indemnification for such care 
or services from such third party if the care 
or services had not been furnished by a de- 
partment or agency of the United States. 

“(2) Paragraph (1) of this subsection ap- 
plies to a non-service-connected disability— 

“(A) that is incurred incident to the veter- 
ans’ employment and that is covered under 
a workers’ compensation law or plan that 
provides reimbursement for or indemnifica- 
tion of the cost of health care and services 
provided to the veteran by reason of the dis- 
ability; 

“(B) that is incurred as the result of a 
motor vehicle accident to which applies a 
State law that requires the owners or opera- 
tors of motor vehicles registered in that 
State to have in force automobile accident 
reparations insurance; 
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(C) that is incurred as the result of a 
crime of personal violence that occurred in 
a State, or a political subdivision of a State, 
in which a person injured as the result of 
such a crime is entitled to receive health 
care and services at such State's or subdivi- 
sion’s expense for personal injuries suffered 
as the result of such crime; or 

“(D) that is incurred by a veteran who— 

„ does not have a service-connected dis- 
ability; and 

ii) is entitled to care (or reimbursement 
for the expenses of care) under an insurance 
policy, contract, medical, or hospital service 
agreement, membership, or subscription 
contract, or similar arrangement for the 
purpose of providing, paying for, or reim- 
bursing expenses for health services. 

“(b)(1) With respect to the right provided 
in subsection (a) of this section, the United 
States shall be subrogated to any right or 
claim that the veteran (or the veteran’s per- 
sonal representative, successor, dependents, 
or survivors) may have against a third 
party. 

“(2XA) In order to enforce any right or 
claim to which it is subrogated under para- 
graph (1) of this subsection, the United 
States may intervene or join in any action 
or proceeding brought by the veteran (or 
the veteran's personal representative, suc- 
cessor, dependents, or survivors) against a 
third party. 

„B) The United States may institute and 
prosecute legal proceedings against the 
third party if— 

“(i) an action or proceeding described in 
subparagraph (A) of this paragraph is not 
begun within 180 days after the first day on 
which care and services for which recovery 
is sought are furnished to the veteran by 
the Veterans’ Administration under this 
chapter; 

„i) the United States sends written 
notice by certified mail to the veteran at the 
veteran's last-known address (or to the vet- 
eran's personal representative or successor) 
of the intention of the United States to in- 
stitute such legal proceedings; and 

(iii) a period of 60 days has passed follow- 
ing the mailing of such notice. 

e) The Administrator may compromise, 
settle, or waive a claim of the United States 
under this section. 

“(d)(1) The Administrator may enter into 
contracts or agreements with individuals or 
organizations for services to recover or col- 
lect amounts due the United States under 
this section. Notwithstanding section 
3302(b) of title 31, such a contract or agree- 
ment may provide that a fee an individual 
or organization charges to recover or collect 
amounts due the United States is payable 
from the amount recovered or collected. 
Any such contract or agreement shall pro- 
vide that— 

“(A) the Administrator retains the author- 
ity to— 

“(i) resolve a dispute; 

(i) compromise a claim; 

u) end collection action; and 

(iv) refer a matter to the Attorney Gen- 
eral to bring a civil action; and 

„B) with respect to any such recovery or 
collection, the individual or organization is 
subject to— 

„ section 552a(m) of title 5 and sections 
3301 and 4132 of this title; and 

(i) laws and regulations of the United 
States and of the States related to collection 
practices, 

2) The amount that may be recovered 
by the United States under subsection (a) of 
this section may not exceed the lesser of— 
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“(A) an amount equal to the reasonable 
cost of the care and services furnished the 
veteran under this chapter, as determined 
by the Administrator; or 

“(B) the maximum amount specified (as 
applicable)— 

„by the law of the State or political 
subdivision concerr.ed; or 

(ii) by any relevant contractual provision 
5 which the veteran was a party or was sub- 
ect. 

3) For the purpose of determining the 
reasonable cost of care and services under 
subsection (ai) of this section and para- 
graph (2)(A) of this subsection, the Admin- 
istrator— 

„A) shall prescribe regulations; and 

“(B) may enter into agreements with in- 
surance, medical service, and health-plan 
carriers and contractors. 

“(4) Regulations prescribed under para- 
graph (3) of this subsection shall be pre- 
scribed only after notice and opportunity 
for public comment. 

“(5) A determination for the purposes of 
this subsection of the reasonable cost of 
care and services furnished a veteran under 
this chapter shall be made in accordance 
with regulations prescribed and agreements 
entered into under paragraph (3) of this 
subsection. 

de) A veteran eligible for care or services 
under this chapter may not be denied such 
care or services by reason of this section. 

“(f) No law of any State or of any political 
subdivision of a State, and no provision of 
any contract or other agreement entered 
into, renewed, or modified (including any 
modifications of premiums or coverage) 
after the date of the enactment of the Vet- 
erans’ Health-Care Eligibility Reform Act of 
1985, shall operate to prevent recovery or 
collection by the United States under this 
section or with respect to care or services 
furnished under section 611(b) of this title. 

„g) Any moneys collected or received by 
the Veterans’ Administration under this sec- 
tion shall be deposited in the Treasury as a 
proprietary receipt. 

“(h) The Administrator shall make avail- 
able clinical records of the Veterans’ Admin- 
istration for a veteran who is a beneficiary 
of any kind of policy, contract, agreement, 
or other arrangement which is referred to in 
subsection (a 2D) of this section and with 
respect to which recovery or collection is 
sought under this section for inspection and 
review by the parties to such policy, con- 
tract, agreement, or other arrangement for 
the sole purpose of permitting such parties 
to verify that services for which recovery or 
collection is sought were furnished. 

(ix) For purposes of this section, the 
term ‘third party’ means— 

„A) a State or political subdivision of a 
State; 

„) an employer or an employer's insur- 
ance carrier; 

“(C) an automobile accident reparations 
insurance carrier; 

„D) an insurance, 
health plan carrier; or 

(E) a contractor. 

2) Such term does not include— 

A) the insurance programs under parts 
A and B of title XVIII of the Social Security 
Act; or 

„B) a State plan for medical assistance 
approved under title XIX of such Act.“. 

(b) EFFECTIVE Date.—(1) The amendments 
made by this section shall apply to care and 
services provided on or after the date of the 
enactment of this Act, but shall not affect 
any policy, contract, agreement, or other ar- 


medical service, or 
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rangement referred to in section 

629(a(2)(D) of title 38, United States Code, 

as amended by subsection (a), that was en- 
tered into before such date and is not modi- 
fied or renewed on or after such date. 

(2) For purposes of paragraph (1), the 
term “modified” includes any change in pre- 
miums or coverage. 

SEC. 1974. ACCEPTANCE OF VA BENEFICIARIES BY 
PROVIDERS WHO ACCEPT MEDICARE 
BENEFICIARIES. 

(a) In GeneraL.—Chapter 17 is amended 
by inserting after section 624 the following 
new section: 


“$625. Requirement that providers accept Medi- 
care and Veterans’ Administration beneficiaries 
on similar basis and accept Veterans’ Adminis- 
tration payments as payments in full 


(a) A non-Federal provider of hospital 
services to any Medicare beneficiary— 
“(1) must accept Veterans’ Administration 
beneficiaries on a similar basis; and 
(2) must accept payments made by the 
Administrator in accordance with Veterans’ 
Ope n regulations as payments in 
‘ull. 
“(b) Upon a finding by the Administrator, 
made in accordance with procedures devel- 
oped in consultation with the Secretary of 
Health and Human Services, that a Medi- 
care provider has failed to comply with sub- 
section (a) of this section, the Administrator 
shall report such finding to the Secretary 
for possible corrective action or for possible 
termination of the provider's agreement 
with the Secretary entered into under the 
Social Security Act (42 U.S.C. 1395cc(a)). 
Thereafter, in addition to the bases for ter- 
mination set forth in such Act, the Secre- 
tary may terminate such agreement with 
the provider if the Secretary determines 
that the provider has failed to comply with 
this section. 
“(c) For purposes of this section, the term 
‘Veterans’ Administration beneficiaries’ 
means all veterans and other persons for 
whose hospital care outside Federal facili- 
ties the Administrator is authorized to 
pay. 
(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relat- 
ing to section 624 the following new item: 
“625. Requirement that providers accept 
Medicare and Veterans’ Admin- 
istration beneficiaries on simi- 
lar basis and accept Veterans’ 
Administration payments as 
payments in full.“ 

SEC. 1975. REPORT. 

(a) REPORT ON PROVISION OF HEALTH 
Care.—The Administrator of Veterans’ Af- 
fairs shall submit to the Committees on Vet- 
erans’ Affairs of the Senate and House of 
Representatives a report describing in 
detail— 

(1) the number of veterans receiving 
health care from the Veterans’ Administra- 
tion during the report period; 

(2) the number of veterans applying for 
health care from the Veterans’ Administra- 
tion during the report period who did not 
receive such care; and 

(3) the reasons why veterans who applied 
for such care did not receive such care. 

(b) DEADLINE FOR Report.—The report 
shall be submitted not later than 30 days 
after the end of the report period. 

(c) Report Periop.—For the purposes of 
this section, the term “report period” means 
the 12-month period beginning on the effec- 
tive date of the amendments made by sec- 
tion 1962. 
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Subtitle C—Miscellaneous 
SEC. 1981. ADVISORY COMMITTEE ON AMERICAN 
INDIAN VETERANS. 

(a) ESTABLISHMENT OF COMMITTEE.—The 
Administrator of Veterans’ Affairs shall es- 
tablish, by January 15, 1986, an advisory 
committee to be known as the Advisory 
Committee on American Indian Veterans 
(hereinafter in this section referred to as 
the Committee“). 

(b) Dutres.—The Committee shall exam- 
ine and evaluate programs and other activi- 
ties of the Veterans’ Administration with re- 
spect to the needs of American Indian veter- 
ans. Such examination and evaluation shall 
include— 

(1) an assessment of the needs of such vet- 
erans with respect to health care, rehabili- 
tation, outreach, and other programs ad- 
ministered by the Veterans’ Administration; 
and 

(2) a review of the manner in which and 
the extent to which the programs and other 
activities of the Veterans’ Administration 
meet such needs. 

(c) MemBers.— The Committee shall con- 
sist of— 

(1) the Secretary of Labor (or a represent- 
ative of the Secretary of Labor designated 
by the Secretary after consultation with the 
Assistant Secretary of Labor for Veterans’ 
Employment); 

(2) the Chief Medical Director and Chief 
Benefits Director of the Veterans’ Adminis- 
tration; and 

(3) members appointed by the Administra- 
tor from the general public, including— 

(A) representatives of American Indian 
veterans, including such veterans with serv- 
ice-connected disabilities; and 

(B) individuals who are recognized au- 
thorities in fields pertinent to the needs of 
such veterans, including specific health care 
needs of such veterans and the delivery of 
health care services by the Veterans’ Ad- 
ministration to such veterans. 

(d) PARTICIPATION BY OTHER AGENCIES.— 
The Administrator may invite representa- 
tives of other departments and agencies of 
the Federal Government to participate in 
the meetings and other activities of the 
Committee. 

(e) EXPENSES.—The members of the Com- 
mittee appointed by the Administrator shall 
be paid for reasonable and necessary ex- 
penses, as determined by the Administrator, 
incurred in carrying out the duties of the 
Committee. 

(f) Reports.—(1) Not later than November 
1, 1986, and not later than November 1, 
1987, the Committee shall transmit to the 
Administrator a report on the matters de- 
scribed in paragraphs (1) and (2) of subsec- 
tion (b) that were examined and evaluated 
by the Committee during fiscal year 1986 in 
the case of the first report and during fiscal 
year 1987 in the case of the second report. 

(2) Within 60 days after receiving each 
such report, the Administrator shall trans- 
mit to the Congress a copy of the report, to- 
gether with any comments concerning the 
report that the Administrator considers ap- 
propriate. 

(g) TERMINATION.—The Committee shall 
terminate on the date on which the second 
report is transmitted by the Committee pur- 
suant to subsection (f)(1). 

SEC. 1982. AGENT ORANGE STUDY FOR FEMALE 
VETERANS. 


(a) REQUIREMENT FOR EPIDEMIOLOGICAL 
Srupy.—(1) The Administrator of Veterans’ 
Affairs shall provide for the conduct of an 
epidemiological study of any long-term ad- 
verse gender-specific health effects in fe- 
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males of service in the Armed Forces of the 
United States in the Republic of Vietnam 
during the period of the Vietnam conflict as 
such health effects may result from expo- 
sure to— 

(A) phenoxy herbicides (including the 
herbicide known as Agent Orange); and 

(B) the class of chemicals known as the 
dioxins produced during the manufacture of 
such herbicides. 

(2) In providing for such study, the Ad- 
ministrator may expand the scope of the 
study to include an evaluation of any long- 
term adverse gender-specific health effects 
in females of such service as such health ef- 
fects may result from other factors involved 
in such service (including exposure to other 
herbicides, chemicals, medications, or envi- 
ronmental hazards or conditions). 

(3) The Administrator may also include in 
the study an evaluation of the means of de- 
tecting and treating adverse gender-specific 
health effects found through the study. 

(4) The Administrator shall provide for 
the study to be conducted through con- 
tracts or agreements with public or private 
agencies or persons. 

(b) FUNCTIONS or OFFICE OF TECHNOLOGY 
ASSESSMENT.—(1) The study required by 
subsection (a) shall be conducted in accord- 
ance with a protocol approved by the Direc- 
tor of the Office of Technology Assessment. 

(2) The Director shall monitor the con- 
duct of such study in order to assure compli- 
ance with such protocol. 

(3A) Concurrent with the approval or 
disapproval of any protocol under para- 
graph (1), the Director shall submit to the 
appropriate committees of Congress a 
report— 

(i) explaining the basis for the Director's 
action in approving or disapproving the pro- 
tocol; and 

(ii) providing the Director’s conclusions 
regarding the scientific validity and objec- 
tivity of the protocol. 

(B) If the Director has not approved such 
a protocol during the 180 days following the 
date of the enactment of this Act, the Direc- 
tor— 

(i) shall submit to the appropriate com- 
mittees of Congress a report describing the 
reasons why the Director has not given such 
approval; and 

Gi) shall submit to such committees an 
update report on such initial report each 60 
days thereafter until such a protocol is ap- 
proved. 

(4) The Director shall submit to the ap- 
propriate committees of Congress, at each 
of the times specified in the second sentence 
of this paragraph, a report on the Director's 
monitoring of the conduct of such study 
pursuant to paragraph (2). A report under 
the preceding sentence shall be submitted— 

(A) before the end of the six-month period 
beginning on the date of the approval of the 
protocol by the Director; 

(B) before the end of the 12-month period 
beginning on such date; and 

(C) annually thereafter until the study is 
completed or terminated. 

(c) Duration or Stupy.—The study con- 
ducted pursuant to subsection (a) shall be 
continued for as long after the submission 
of the first report under subsection (dei) as 
the Administrator may determine reasona- 
ble in light of the possibility of developing 
through such study significant new infor- 
mation on the long-term gender-specific ad- 
verse health effects in females of exposure 
to dioxins. 

(d) REPORTS TO ConGcress.—(1) Not later 
than 24 months after the date of the ap- 
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proval of the protocol] pursuant to subsec- 
tion (bX1) and annually thereafter, the Ad- 
ministrator shall submit to the appropriate 
ta of Congress a report contain- 
ng— 

(A) a description of the results thus far 
obtained under the study conducted pursu- 
ant to such subsection; and 

(B) such comments and recommendations 
for administrative or legislative action, or 
both, as the Administrator considers appro- 
priate in light of such results. 

(2) Not later than 90 days after the sub- 
mission of each report under paragraph (1), 
the Administrator shall publish in the Fed- 
eral Register, for public review and com- 
ment, a description of any action that the 
Administrator proposes to take with respect 
to programs administered by the Veterans’ 
Administration. Each such description shall 
include a justification or rationale for any 
such action the Administrator proposes to 
take. Any such proposal shall be based on 
the results described in the report under 
paragraph (1) and the comments and recom- 
mendations on that report and any other 
available pertinent information. 

(3) The requirement in paragraph (1) for 
the submission of annual reports expires 
upon the submission of a report after the 
completion of the study under subsection 
(a). 

(e) BUDGET Act Provisions.—(1) This sec- 
tion does not authorize the enactment of 
new budget authority for a fiscal year 
before fiscal year 1987. 

(2) A contract to carry out the study 
under subsection (a) may be entered into 
only to the extent that— 

(A) appropriated funds are available to 
carry out the contract; or 

(B) the contract provides that the obliga- 
tion of the United States to make payments 
under the contract is contingent upon the 
availability of appropriated funds for such 
payments. 

(f) Derinrrion.—For the purposes of this 
section, the term “gender-specific health ef- 
fects in females” includes effects on female 
reproductive capacity, reproductive organs, 
and reproductive outcomes, effects on 
female-specific organs and tissues, and 
other effects unique to the physiology of fe- 
males. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


DIVISION B— 


SEC. 2001. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLe.—This division may be 
cited as the “Deficit Reduction Amend- 
ments of 1985”. 

(b) TABLE OF CONTENTS.— 

Title I. Health care programs. 

Title II. Trade and customs laws amend- 
ments. 

Title III. Provisions relating to aid to fami- 
lies with dependent children. 

Title IV. Provisions relating to railroad un- 
employment repayment tax 
and unemployment compensa- 
tion. 

Title V. Revenue provisions. 

Title VI. Amendments relating to single em- 
ployer plans. 

TITLE I—HEALTH CARE PROGRAMS 


SEC. 2100. SHORT TITLE; TABLE OF CONTENTS OF 
TITLE. 
This title may be cited as the “Medicare 


and Medicaid Budget Reconciliation 
Amendments of 1985". 
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bursement waivers for certain 
hospitals subject to regional 
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onstrations. 

. Four-year test for state waivers 
for certain states. 

. Special rule for treatment of de- 
preciation and capital indebt- 
edness for donations of state 
property to non-profit corpora- 
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grams. 
Sec, 2134. Prohibition of administrative 
merger of renal disease net- 
works with other organiza- 


tions. 

Sec. 2135. Extension of certain medicare 
municipal health services dem- 
onstration projects. 

Sec. 2136. Technical corrections. 

Part C—Changes Relating Primarily to Part 

B of the Medicare Program 


Sec, 2141. Extension of physician fee freeze 


for non-participating physi- 
cians and improvements in the 
participating physician pro- 


gram. 
Sec. 2142. Expansion of membership and 
duties of the Prospective Pay- 
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ment Assessment Commission 
to include review of payments 
for physicians’ services. 

Sec. 2143. Part B premium. 

Sec. 2144. Determinations of inherent rea- 
sonableness of charges and cus- 
tomary charges for certain 
former  hospital-compensated 
physicians. 

Occupational therapy services. 

Payment for durable medical 
equipment. 

Payment for assistants at surgery 
for certain cataract operations 
and other operations. 

Limitation on medicare payment 
for post-cataract surgery pa- 
tients. 

Demonstration of preventive 
health services under medicare. 
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Written standards for provision 
of organ transplants. 

Deemed residence for out-of- 
state adoptive and foster care 
placements. 

Extension of MMIS deadline. 

Extension of certain waiver 
project. 

Report on adjustment in medic- 
aid payments for hospitals 
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providing coverage under, or 
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PART A—CHANGES RELATING PRIMARILY 
TO PART A OF THE MEDICARE PROGRAM 
Subpart 1—Hospital Payment Rates 
SEC. 2101. RATE OF INCREASE IN PAYMENTS FOR 

INPATIENT HOSPITAL SERVICES. 

(a) SETTING APPLICABLE PERCENTAGE AT ONE 
PERCENT.—The second sentence of section 
1886(b)(3)(B) of the Social Security Act (42 
U.S.C. 1395ww(b)(3)(B)) is amended to read 
as follows: “Notwithstanding the previous 
sentence or subsection (e), for purposes of 
subparagraph (A) for cost reporting periods 
beginning during fiscal year 1986 and for 
purposes of subsection (d3)(A) for dis- 
charges occurring during that fiscal year, 
the applicable percentage increase shall be 
one percent.“. 

(b) APPLICATION TO DRG PAYMENT 
System.—Section 1886(d)(3)(A) of such Act 
is amended by striking out “for fiscal year 
1985“ and inserting in lieu thereof “for each 
of fiscal years 1985 and 1986”. 

(c) No SECRETARIAL DISCRETION FOR FISCAL 
YEAR 1986.—Section 1886(e)(4) of such Act 
is amended by striking out “1986” and in- 
serting in lieu thereof 1987“. 

SEC. 2102. ONE-YEAR EXTENSION OF DRG TRANSI- 
TION. 

(a) MAINTAINING CURRENT BLEND FOR ONE 
Year.—Section 1886(d)(1) of the Social Se- 
curity Act (42 U.S.C. 1395ww(d)(1)) is 
amended by striking out “1985” and “1986” 
and inserting in lieu thereof “1986” and 
“1987", respectively, each place either ap- 
pears. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to cost 
reporting periods, and discharges in fiscal 
years, beginning on or after October 1, 1985. 
SEC. 2103. APPLICATION OF REVISED HOSPITAL 

WAGE INDEX. 

(a) APPLICATION OF REVISED INDEX PRO- 
SPECTIVELY.—(1) Subsection (b) of section 
2316 of the Deficit Reduction Act of 1984 
(Public Law 98-369; 98 Stat. 1081) is amend- 
ed to read as follows: 

„b) The Secretary shall adjust the pay- 
ment amounts for hospitals for discharges 
occurring during fiscal year 1986 to reflect 
the changes the Secretary has proposed (in 
the Federal Register on June 10, 1985) in 
regulations respecting the hospital wage 
index under section 1886(d)(3)E) of the 
Social Security Act, as that proposal relates 
to the use of total gross hospital wages. For 
discharges occurring after September 30, 
1986, the Secretary shall provide for such 
periodic adjustments in the appropriate 
wage index used under that section as may 
be necessary, taking into account changes in 
the wage differences of full-time and part- 
time workers.“ 

(2) The amendment made by paragraph 
(1) shall be effective as if it had been includ- 
ed in the Deficit Reduction Act of 1984. 

(b) Srupy or METHODOLOGY FOR AREA 
WAGE ADJUSTMENT FOR CENTRAL CITIES.—(1) 
The Secretary of Health and Human Serv- 
ices, in consultation with the Prospective 
Payment Assessment Commission, shall col- 
lect information and shall develop one or 
more methodologies to permit the adjust- 
ment of the wage indices used for purposes 
of sections 1886(d)2C)ii), 1886(d)(2)(H), 
and 1886(d)(3)(E) of the Social Security Act, 
in order to more accurately reflect hospital 
labor markets, by taking into account vari- 
ations in wages and wage-related costs be- 
tween the central city portion of urban 
areas and other parts of urban areas. 

(2) The Secretary shall report to Congress 
on the information collected and the meth- 
odologies developed under paragraph (1) 
not later than May 1, 1986. The report shall 
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include a recommendation as to the feasibil- 

ity and desirability of implementing such 

methodologies. 

SEC. 2104. CHANGE IN FORMULA FOR INDIRECT 
TEACHING ADJUSTMENT. 

(a) SUBSTITUTION oF NEw FORMULA.—Sec- 
tion 1886(d)(5)(B) of the Social Security Act 
(42 U.S.C. 1395ww(d)(5)(B)) is amended— 

(1) by inserting “(i)” after “(B)”, 

(2) in the first sentence— 

(A) by inserting “for discharges occurring 
during fiscal years 1984 and 1985” after 
“except that”, and 

(B) by inserting before the period at the 
end the following: “, and except that for dis- 
charges for fiscal years after fiscal year 1985 
the payment amount shall be determined by 
multiplying (I) the sum of the amount de- 
termined under paragraph (1XAXiiXII) (or, 
if applicable, the amount determined under 
paragraph (1XAXiii)) and the amount paid 
to the hospital under subparagraph (A), by 
(II) the indirect teaching adjustment factor 
described in clause (ii)“, and 

(3) by adding at the end the following new 
clause: 

i) For purposes clause (i)(II), the indi- 
rect teaching adjustment factor for dis- 
charges occurring— 

(J) during fiscal years 1986 and 1987, is 
equal to 2 x [(1+r)° -1], where ‘r’ is the ratio 
of the hospital's full-time equivalent interns 
and residents (including those assigned to 
outpatient departments of the hospital) to 
beds and is .405, or 

(II) after fiscal year 1987, is equal to 1.5 
x ((1+r)* -1], where r' is the same as r' 
under subclause (I) and is. 5795.“ 

(b) ADJUSTMENT OF PAYMENT AMOUNTS.— 

(1) RESTANDARDIZING DRG PAYMENT 
AMOUNTS TO REFLECT CHANGE IN FORMULA.— 
Section 1886(dX2XCXi) of such Act is 
amended by inserting “(taking into account, 
for discharges occurring after September 30, 
1985, the amendments made by section 
2104(a) of the Medicare and Medicaid 
Budget Reconciliation Amendments of 
1985)” after “medical education costs”. 

(2) PROVIDING FOR SYSTEM SAVINGS FROM 
CHANGE IN FORMULA.—Subparagraph (C) of 
section 1886(d)(3) of such Act is amended— 

(A) by inserting “(i)” after “(C)”, 

(B) by inserting “FOR FISCAL YEAR 1985” 
after NEUTRALITY”, 

(C) by striking out “The Secretary” and 
inserting in lieu thereof “For discharges oc- 
a in fiscal year 1985, the Secretary”, 


an 

(D) by adding at the end the following 
new clause: 

“(ii) REDUCING FOR SAVINGS FROM AMEND- 
MENT TO INDIRECT TEACHING ADJUSTMENT FOR 
SUBSEQUENT FISCAL YEARS.—For discharges 
occurring after fiscal year 1985, the Secre- 
tary shall further reduce each of the aver- 
age standardized amounts (in a proportion 
which takes into account the differing ef- 
fects of the standardization effected under 
paragraph (2)(C)(i)) so as to provide for a 
reduction in the total of the payments (at- 
tributable to this paragraph) made for dis- 
charges occurring during— 

“(i) each of fiscal years 1986 and 1987, of 
an amount equal to the estimated reduction 
in the additional payment amounts under 
paragraph (5)(B) that would have resulted 
from the enactment of the amendments 
made by section 2104 of the Medicare and 
Medicaid Budget Reconciliation Amend- 
ments of 1985 if the factor described in 
clause (ii II) of paragraph (5)(B) were ap- 
plied for each respective fiscal year instead 
of the factor described in clause (iI) of 
that paragraph, and 
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(ii) each fiscal year thereafter, of an 
amount equal to the estimated reduction in 
the additional payment amounts under 
paragraph (5)(B) for that fiscal year that 
has resulted from the enactment of the 
amendments made by section 104 of the 
Medicare and Medicaid Budget Reconcilia- 
tion Amendments of 1985.”. 

(3) CONFORMING AMENDMENT.—Clauses 
GXI) and (ii)) of section 1886(d)(3)(D) of 
such Act are each amended by inserting “or 
reduced” after (B), and adjusted“. 

SEC. 2105. COMPUTATION OF ADDITIONAL PAY- 
MENT AMOUNTS FOR HOSPITALS 
SERVING A DISPROPORTIONATE 
SHARE OF LOW-INCOME PATIENTS. 

(a) REQUIRING ApsusTMENT.—Section 
1886(dX5) of the Social Security Act (42 
U.S.C. 1395ww(d)(5)) is amended by adding 
at the end the following new subparagraph: 

Fe The Secretary shall provide under 
this subparagraph, for discharges occurring 
during fiscal years 1986 and 1987, for an ad- 
ditional payment amount, for discharges oc- 
curring in a cost reporting period of a hospi- 
tal, for a subsection (d) hospital that is lo- 
cated in an urban area, that has 100 or more 
beds, and that— 

“(I) serves a significantly disproportionate 
number of patients who have low income (as 
defined in clause (iv I), or 

I) can demonstrate that its net inpa- 
tient care revenues (excluding any of such 
revenues attributable to this title or State 
plans approved under title XIX) during the 
cost reporting period for indigent care from 
State and local government sources exceed 
30 percent of its total of such revenues 
during the period. 

“di) The amount of such payment for 
each discharge shall be the amount deter- 
mined under paragraph (1)(A)(ii)(II) ‘or, if 
applicable, the amount determined under 
paragraph (1)A)(iii)) for that discharge 
multiplied by the disproportionate share ad- 
justment percentage established under 
clause (iii) for the cost reporting period in 
which the discharge occurs. 

„(i) The disproportionate share adjust- 
ment percentage for a cost reporting 
period— 

(J) for a hospital described in clause 
(DUD is equal to 16 percent, and 

“(II) for other hospitals is equal to seven- 
tenths of the excess low income patient per- 
centage (as defined in clause (ivIV)) for 
that period, 


but in no case may the percentage for any 
hospital for any period exceed 16 percent. 

“(iv) In this subparagraph: 

(J) A hospital ‘serves a significantly dis- 
proportionate number of patients who have 
low income’ for a cost reporting period if 
the hospital has a low income patient per- 
centage (as defined in subclause (II)) for 
that period which equals, or exceeds, 15 per- 
cent. 

„I) The term ‘low income patient per- 
centage’ means, with respect to a cost re- 
porting period of a hospital, the percentage 
of its total number of patient days of inpa- 
tient hospital services it provided during pe- 
tiods which are attributable to low income 
patients (as defined in subclause (III)). 

(III) The term ‘low income patient’ 
means, with respect to inpatient hospital 
services provided to a patient, a patient who 
was, or is determined to have been, entitled 
to medical assistance under title XIX with 
respect to some or all of such services 
during the hospital stay, and includes such 
an individual notwithstanding the fact that 
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some or all of such services were actually 
paid for under this title. 

“(IV) The term ‘excess low income patient 
percentage’ means, for a cost reporting of a 
hospital, the hospital's low income patient 
percentage (as defined in subclause (II) for 
that period minus 15 percent.“. 

(b) RESTANDARDIZING DRG PAYMENT 
AMOUNTS TO REFLECT DISPROPORTIONATE 
SHARE PayMENTs.—Section 1886(dX2XC) of 
such Act is amended— 

(1) by striking out “and” at the end of 
clause (ii), 

(2) by striking out the period at the end of 
clause (iii) and inserting in lieu thereof “, 
and”, and 

(3) by adding at the end the following new 
clause: 

(iv) for discharges occurring during fiscal 
years 1986 and 1987, excluding an estimate 
of the additional payments to certain hospi- 
tals to be made under paragraph (50 F).“ 
SEC. 2106. TREATMENT OF CERTAIN RURAL OSTEO- 

PATHIC HOSPITALS AS RURAL REFER- 
RAL CENTERS. 

(a) In GENERAL.—Section 1886(d)(5)(C)(i) 
of the Social Security Act (42 U.S.C. 
1395ww(dX5)XCXi)) is amended by inserting 
before the period at the end of the second 
sentence the following: “and which shall 
not require a rural osteopathic hospital to 
have more than 3,000 discharges in a year in 
order to be classified as a rural referral 
center”. 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply to cost 
reporting periods beginning on or after the 
date of the enactment of this Act. 

SEC. 2107. ONE-YEAR PROHIBITION ON FREEZING 
COST INCREASES THAT MAY BE REC- 
OGNIZED FOR DIRECT MEDICAL EDU- 
CATION, 

(a) Ruie.—The Secretary of Health and 
Human Services may not implement any 
regulation that would limit, under the au- 
thority of section 1861(v) of the Social Secu- 
rity Act, the costs that may be recognized as 
reasonable under title XVIII of that Act 
with respect to the net costs of approved 
educational activities for a cost reporting 
period based upon the net costs of those ac- 
tivities for any previous cost reporting 
period. 

(b) EFFECTIVE Periop.—The prohibition of 
subsection (a) shall apply to the cost report- 
ing periods beginning during the one-year 
period beginning on July 1, 1985. 

SEC. 2108. RETURN ON EQUITY CAPITAL FOR INPA- 
TIENT HOSPITAL SERVICES AND 
OTHER SERVICES. 

(a) INPATIENT HOSPITAL Services.—(1) Sec- 
tion 1861(v)(1) of the Social Security Act (42 
U.S.C. 1395x(v(1)) is amended by adding at 
the end the following new subparagraph: 

„P) Such regulations may not provide for 
any payment, with respect to the reasonable 
costs of inpatient hospital services, for a 
return on equity capital for hospitals.“ 

(2) Section 1886(g) of such Act (42 U.S.C. 
1395ww(g)) is amended— 

(A) by striking out “(1)” after “(g)”, and 

(B) by striking out paragraph (2). 

(b) OTHER SERVICES.—(1) Section 
1861(vX1XP) of such Act, as added by sub- 
section (a)(1), is amended by inserting “(i)” 
after “(P)” and by adding at the end the fol- 
lowing new clause: 

() If such regulations provide for the 
payment for a return on equity capital, the 
rate of return to be recognized, for deter- 
mining the reasonable cost of services fur- 
nished in a cost reporting period, shall be 
equal to the average of the rates of interest, 
for each of the months any part of which is 
included in the period, on obligations issued 
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for purchase by the Federal Hospital Insur- 
ance Trust Fund.”. 

(2) Section 1861(v)(1)(B) of such Act (42 
U.S.C. 1395x(v)(1)(B)) is amended— 

(A) by striking out “any fiscal period” and 
“such fiscal period“ and inserting in lieu 
thereof “any cost reporting period” and 
“the period”, respectively, and 

(B) by striking out “not exceed one and 
one-half times” in the second sentence and 
inserting in lieu thereof be equal to”. 

(c) EFFECTIVE DaTes.—(1) The amend- 
ments made by subsection (a) shall apply to 
payments made, on the basis of reasonable 
cost, for hospital cost reporting periods be- 
ginning on or after October 1, 1986. Costs 
attributable to a return on equity capital 
shall not be included in determining nation- 
al and regional adjusted DRG prospective 
payment rates (under section 1886(d) of the 
Social Security Act) for discharges occur- 
ring on or after October 1, 1986. 

(2) The amendments made by subsection 
(b) shall apply to cost reporting periods be- 
ginning on or after October 1, 1985. 

SEC. 2109. CONTINUATION OF MEDICARE REIM- 
BURSEMENT WAIVERS FOR CERTAIN 
HOSPITALS SUBJECT TO REGIONAL 
HOSPITAL REIMBURSEMENT DEMON- 
STRATIONS. 

For purposes of section 1886(c) of the 
Social Security Act (including paragraph (4) 
thereof), a hospital reimbursement control 
system which, on January 1, 1985, was car- 
rying out a demonstration under a contract 
which had been approved by the Secretary 
of Health and Human Services under sec- 
tion 222(a) of the Social Security Amend- 
ments of 1972 shall be deemed (as of the 
date of the enactment of this Act) to meet 
the requirements of section 1886(c)(1)(A) of 
the Social Security Act if the system ap- 
plies— 

(1) to substantially all non-Federal acute 
care hospitals (as defined by the Secretary 
for purposes of that section) in the geo- 
graphic area served by the system on Janu- 
ary 1, 1985; and 

(2) to the review of at least 75 percent— 

(A) of all revenues or expenses in such ge- 
ographic area for inpatient hospital serv- 
ices, and 

(B) of revenues or expenses in the geo- 
graphic area for inpatient hospital services 
provided under the applicable State plan ap- 
proved under title XIX of the Social Securi- 
ty Act. 

SEC, 2110. FOUR-YEAR TEST FOR STATE WAIVERS 
FOR CERTAIN STATES. 

(a) In Generat.—Section 1886(c) of the 
Social Security Act (42 U.S.C 1395ww(c)) is 
amended by adding at the end the following 
new paragraph: 

“(7) In the case of a State which made a 
request under paragraph (5) before Decem- 
ber 31, 1984, for the approval of a State hos- 
pital reimbursement control system and 
which request was approved— 

„ in applying paragraphs (1C) and 
(6), a reference to a ‘36-month period’ is 
deemed a reference to as ‘48-month period’, 
and 

) in order to allow the State the oppor- 
tunity to provide the assurances described 
in paragraph (1)(C) for a 48-month period, 
the Secretary may not discontinue pay- 
ments under the system, under the author- 
ity of paragraph (3)(A) because the Secre- 
tary has reason to believe that such assur- 
ances are not being (or will not be) met, 
before July 1, 1986.“ 

(b) Errective Datre.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 
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SEC. 2111. SPECIAL RULE FOR TREATMENT OF DE- 
PRECIATION AND CAPITAL INDEBTED- 
NESS FOR DONATIONS OF STATE 
PROPERTY TO NON-PROFIT CORPORA- 
TIONS. 

(a) GENERAL Ruie.—Section 1861(v)(1O) 
of the Social Security Act (42 U.S.C. 
1395x(v)(1(O)) is amended— 

(1) by inserting “, except as provided in 
clause (iv),” in clause (i) after “such regula- 
tions shall provide“, and 

(2) by adding at the end the following new 
clause: 

(iv) In the case of the transfer of a hospi- 
tal or skilled nursing facility from owner- 
ship by a State to ownership by a non-profit 
corporation without monetary consider- 
ation, clause (i) shall be applied without 
regard to the acquisition cost of the hospital 
or facility to the new owner.“ 

(b) Errective Date.—The amendments 
made by subsection (a) shall be applied as 
though they were included in the Deficit 
Reduction Act of 1984. 

SEC. 2112. REPORT ON IMPACT OF OUTLIER AND 
TRANSFER POLICY ON RURAL HOSPI- 
TALS. 

(a) Review.—The Secretary of Health and 
Human Services shall review the impact of 
policies respecting outliers and patient 
transfers on payments under section 1886(d) 
of the Social Security Act to rural hospitals 
(particularly on rural hospitals with less 
than 100 beds). 

(b) Report.—The Secretary shall report to 
Congress on the findings of the review not 
later than May 1, 1986, and shall include in 
the report recommendations on changes in 
policies respecting outliers and patient 
transfers to the extent they adversely affect 
rural hospitals. 

SEC. 2113, INFORMATION ON IMPACT OF PPS PAY- 
MENTS ON HOSPITALS. 

(a) DISCLOSURE OF INFORMATION.—The Sec- 
retary of Health and Human Services shall 
make available to the Prospective Payment 
Assessment Commission, the Congressional 
Budget Office, and to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate the most current information on the 
payments being made under section 1886 of 
the Social Security Act to individual hospi- 
tals. Such information shall be made avail- 
able in a manner that permits examination 
of the impact of such section on hospitals. 

(b) CONFIDENTIALITY.—Information dis- 
closed under subsection (a) shall be treated 
as confidential and shall not be subject to 
further disclosure in a manner that permits 
the identification of individual hospitals. 


Subpart 2—Benefits, Coverage, Premiums, and 
Provider Agreements 


SEC. 2121. EXTENSION AND PAYMENT FOR HOSPICE 
CARE. 


(a) ELIMINATION OF SuUNsET.—Section 
122(hX1) of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982 (P.L. 97-248, 96 Stat. 
362), relating to the end of the effective 
date for hospice care, is amended— 

(1) in subparagraph (A)— 

(A) by striking out “(hX1XA) Subject to 
subparagraph (B), the” and inserting in lieu 
thereof “(hX1) The”, and 

(B) by striking out “, and before October 
1, 1986”, and 

(2) by striking out subparagraph (B). 

(b) INCREASE IN PAYMENT OF DAILY RATES 
FOR HOSPICE CARE FOR FISCAL YEAR 1986.— 
(1) Subparagraph (B) of section 1814(i)(1) of 
the Social Security Act (42 U.S.C. 
1395f(i)(1)) is amended to read as follows: 
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„(B) Notwithstanding subparagraph (A) 
and for hospice care furnished on or after 
October 1, 1985, the daily rate of payment 
per day for routine home care shall be 
$63.17 and the daily rate of payment for 
other services included in hospice care shall 
be the daily rate of payment recognized 
under subparagraph (A) as of July 1, 1985, 
increased by $10.”. 

(2) Subparagraph (C) of such section is 
amended by striking out “1985” and insert- 
ing in lieu thereof “1986”. 

SEC. 2122. LIMITING THE PENALTY FOR LATE EN- 
ROLLMENT IN PART A. 

(a) LIMITING PENALTY TO 10 PERCENT AND 
TWICE THE PERIOD DURING WHICH Nor Ex- 
ROLLED.—Section 1818(c) of the Social Secu- 
rity Act (42 U.S.C. 1395i-2(c)) is amended— 

(1) by striking out “and” at the end of 
paragraph (5), 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
; and”, and 

(3) by adding at the end the following new 
paragraph: 

7) any percent increase effected under 
section 1839(b) in an individual's monthly 
premium may not exceed 10 percent and 
shall only apply to premiums paid during a 
period equal to twice the number of months 
in the full 12-month periods described in 
that section.“. 

(b) EFFECTIVE Date.—(1) The amendment 
made by subsection (a)(3) shall apply to pre- 
miums paid for months beginning with Jan- 
uary 1986. 

(2) In applying that amendment, months 
(before, during, or after January 1986) in 
which an individual was required to pay a 
premium increased under the section that 
was so amended shall be taken into account 
in determining the month in which the pre- 
mium will no longer be subject to an in- 
crease under that section as so amended. 
SEC. 2123. MEDICARE COVERAGE OF, AND APPLICA- 

TION OF HOSPITAL INSURANCE TAX 
TO, NEWLY HIRED STATE AND LOCAL 
GOVERNMENT EMPLOYEES. 

(a) APPLICATION OF HOSPITAL INSURANCE 
Tax TO NEWLY HIRED EMPLOYEES OF STATE 
AND LOCAL GOVERNMENTS.— 

(1) In GENERAL.—Subsection (u) of section 
3121 of the Internal Revenue Code of 1954 
(relating to application of hospital insur- 
ance tax to Federal employment) is amend- 
ed to read as follows: 

“(u) APPLICATION OF HOSPITAL INSURANCE 
Tax TO FEDERAL, STATE, AND LOCAL EMPLOY- 
MENT.— 

“(1) FEDERAL EMPLOYMENT.—For purposes 
of the taxes imposed by sections 3101(b) and 
3111(b), subsection (b) shall be applied with- 
out regard to paragraph (5) thereof. 

“(2) STATE AND LOCAL EMPLOYMENT.—For 
purposes of the taxes imposed by sections 
3101(b) and 3111(b)— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), subsection (b) 
shall be applied without regard to para- 
graph (7) thereof. 

B) EXCEPTION FOR CERTAIN SERVICES.— 
Service shall not be treated as employment 
by reason of subparagraph (A) if— 

“(i) the service is included under an agree- 
ment under section 218 of the Social Securi- 
ty Act, or 

“(ii) the service is performed— 

() by an individual who is employed by a 
State or political subdivision thereof to re- 
lieve him from unemployment, 

(II) in a hospital, home, or other institu- 
tion by a patient or inmate thereof as an 
employee of a State or political subdivision 
thereof or of the District of Columbia, 
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“(III) by an individual, as an employee of 
a State or political subdivision thereof or of 
the District of Columbia, serving on a tem- 
porary basis in case of fire, storm, snow, 
earthquake, flood or other similar emergen- 
cy, or 

“(IV) by any individual as an employee in- 
cluded under section 5351(2) of title 5, 
United States Code (relating to certain in- 
terns, student nurses, and other student em- 
ployees of hospitals of the District of Co- 
lumbia Government), other than as a medi- 
cal or dental intern or a medical or dental 
resident in training. 


As used in this subparagraph, the terms 
‘State’ and ‘political subdivision’ have the 
meanings given those terms in section 
218(b) of the Social Security Act. 

(C) EXCEPTION FOR CURRENT EMPLOYMENT 
WHICH CONTINUES.—Service performed for 
an employer shall not be treated as employ- 
ment by reason of subparagraph (A) if— 

“(i) such service would be excluded from 
the term ‘employment’ for purposes of this 
chapter if subparagraph (A) did not apply; 

(ii) such service is performed by an indi- 
vidual— 

„I) who was performing substantial and 
regular service for remuneration for that 
employer before January 1, 1986, 

“(II) who is a bona fide employee of that 
employer on December 31, 1985, and 

(III) whose employment relationship 
with that employer was not entered into for 
purposes of meeting the requirements of 
this subparagraph; and 

(iii) the employment relationship with 
that employer has not been terminated 
after December 31, 1985. 

D) TREATMENT OF AGENCIES AND INSTRU- 
MENTALITIES.—For purposes of subpara- 
graph (C), under regulations— 

“(i) All agencies and instrumentalities of a 
State (as defined in section 218(b) of the 
Social Security Act) or of the District of Co- 
lumbia shall be treated as a single employer. 

(ii) All agencies and instrumentalities of 
a political subdivision of a State (as so de- 
fined) shall be treated as a single employer 
and shall not be treated as described in 
clause (i). 

(3) MEDICARE QUALIFIED GOVERNMENT EM- 
PLOYMENT.—For purposes of this chapter, 
the term ‘medicare qualified government 
employment’ means service which— 

(A) is employment (as defined in subsec- 
tion (b)) with the application of paragraphs 
(1) and (2), but 

(B) would not be employment (as so de- 
fined) without the application of such 
Paragraphs.” 

(2) CONFORMING AMENDMENTS.— 

(AXi) Section 3125 of such Code (relating 
to returns in the case of governmental em- 
ployees in Guam, American Samoa, and the 
District of Columbia) is amended by redesig- 
nating subsections (a), (b), and (c) as subsec- 
tions (b), (c), and (d), respectively, and by 
inserting before subsection (b) (as so redes- 
ignated) the following new subsection: 

a) StaTes.—Except as otherwise provid- 
ed in this section, in the case of the taxes 
imposed by sections 3101(b) and 3111(b) 
with respect to service performed in the 
employ of a State or any political subdivi- 
sion thereof (or any instrumentality of any 
one or more of the foregoing which is 
wholly owned thereby), the return and pay- 
ment of such taxes may be made by the 
head of the agency or instrumentality 
having the control of such service, or by 
such agents as such head may designate. 
The person making such return may, for 
convenience of administration, make pay- 
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ments of the tax imposed under section 3111 
with respect to the service of such individ- 
uals without regard to the contribution and 
benefit base limitation in section 
3121(a)(1).” 

(ii) The section heading for such section 
3125 is amended by inserting “STATES,” 
before “GUAM”. 

(iii) The item relating to section 3125 in 
the table of sections for subchapter C of 
chapter 21 of such Code is amended by in- 
serting “States,” before “Guam”. 

(B) Subsection (b) of section 1402 of such 
Code is amended by striking out “medicare 
qualified Federal employment (as defined in 
section 3121(u)(2))” and inserting in lieu 
thereof “medicare qualified government em- 
ployment (as defined in section 3121(u)(3))”. 

(C) Section 3122 of such Code (relating to 
Federal service) is amended by striking out 
“including service which is medicare quali- 
fied Federal employment (as defined in sec- 
tion 3121(u)(2))” and inserting in lieu there- 
of “including such service which is medicare 
qualified government employment (as de- 
fined in section 3121(uX3))”. 

(D) Subsection (a) of 6205 of such Code 
(relating to special rules applicable to cer- 
tain employment taxes) is amended by 
adding at the end thereof the following new 
paragraph: 

5) STATES AND POLITICAL SUBDIVISIONS AS 
EMPLOYER.—For purposes of this subsection, 
in the case of remuneration received from a 
State or any political subdivision thereof (or 
any instrumentality of any one or more of 
the foregoing which is wholly owned there- 
by) during any calendar year, each head of 
an agency or instrumentality, and each 
agent designated by either, who makes a 
return pursuant to section 3125 shall be 
deemed a separate employer.” 

(E)(i) Section 6413(a) of such Code (relat- 
ing to adjustment of certain employment 
taxes) is amended by adding at the end 
thereof the following new paragraph: 

“(5) STATES AND POLITICAL SUBDIVISIONS AS 
EMPLOYER.—For purposes of this subsection, 
in the case of remuneration received from a 
State or any political subdivision thereof (or 
any instrumentality of any one or more of 
the foregoing which is wholly owned there- 
by) during any calendar year, each head of 
an agency or instrumentality, and each 
agent designated by either, who makes a 
return pursuant to section 3125 shall be 
deemed a separate employer.” 

(ii) Section 6413(c)(2) of such Code (relat- 
ing to special refunds of certain employ- 
ment taxes) is amended— 

(I) by striking out “3125(a)”, “3125(b)", 
and ‘3125(c)” in subparagraphs (D), (E), 
and (F), respectively, and inserting in lieu 
thereof “3125(b)”, 312500)“, and “3125(d)”, 
respectively, and 

(II) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(G) EMPLOYEES OF STATES AND POLITICAL 
SUBDIVISIONS.—In the case of remuneration 
received from a State or any political subdi- 
vision thereof (or any instrumentality of 
any one or more of the foregoing which is 
wholly owned thereby) during any calendar 
year, each head of an agency or instrumen- 
tality, and each agent designated by either, 
who makes a return pursuant to section 
3125(a) shall, for purposes of this subsec- 
tion, be deemed a separate employer.” 

(b) ENTITLEMENT TO HOSPITAL INSURANCE 
BENEFITS,— 

(1) REVISION OF DEFINITION OF MEDICARE 
QUALIFIED GOVERNMENT EMPLOYMENT.—Sec- 
tion 210(p) of the Social Security Act (42 
U.S.C. 410(p)) is amended to read as follows: 
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“Medicare Qualified Government 
Employment 

“(pX1) For purposes of sections 226 and 
226A, the term ‘medicare qualified govern- 
ment employment’ means any service which 
would constitute ‘employment’ as defined in 
subsection (a) of this section but for the ap- 
plication of the provisions of— 

(A) subsection (a)(5), or 

B) subsection (a)(7), except as provided 
in paragraphs (2) and (3). 

“(2) Service shall not be treated as em- 
ployment by reason of paragraph (1B) if 
the service is performed— 

(A) by an individual who is employed by 
a State or political subdivision thereof to re- 
lieve him from unemployment, 

(B) in a hospital, home, or other institu- 
tion by a patient or inmate thereof as an 
employee of a State or political subdivision 
thereof or of the District of Columbia, 

“(C) by an individual, as an employee of a 
State or political subdivision thereof or of 
the District of Columbia, serving on a tem- 
porary basis in case of fire, storm, snow, 
earthquake, flood or other similar emergen- 
cy, or 

“(D) by any individual as an employee in- 
cluded under section 5351(2) of title 5, 
United States Code (relating to certain in- 
terns, student nurses, and other student em- 
ployees of hospitals of the District of Co- 
lumbia Government), other than as a medi- 
cal or dental intern or a medical or dental 
resident in training. 


As used in this paragraph, the terms ‘State’ 
and ‘political subdivision’ have the mean- 
ings given those terms in section 218(b). 

“(3) Service performed for an employer 
shall not be treated as employment by 
reason of paragraph (1)(B) if— 

(A) such service would be excluded from 
the term ‘employment’ for purposes of this 
section if paragraph (1005) did not apply; 

“(B) such service is performed by an indi- 
vidual— 

“(i) who was performing substantial and 
regular service for remuneration for that 
employer before January 1, 1986, 

(ii) who is a bona fide employee of that 
employer on December 31, 1985, and 

(ili) whose employment relationship with 
that employer was not entered into for pur- 
poses of meeting the requirements of this 
subparagraph; and 

“(C) the employment relationship with 
that employer has not been terminated 
after December 31, 1985. 

“(4) For purposes of paragraph (3), under 
regulations (consistent with regulations es- 
tablished under section 3121(uX2XD) of the 
Internal Revenue Code of 1954)— 

“(A) all agencies and instrumentalities of 
a State (as defined in section 218(b)) or of 
the District of Columbia shall be treated as 
a single employer, and 

„B) all agencies and instrumentalities of 
a political subdivision of a State (as so de- 
fined) shall be treated as a single employer 
and shall not be treated as described in sub- 
paragraph (A).“. 

(2) ENTITLEMENT TO HOSPITAL INSURANCE 
BENEFITS.— 

(A) FOR INDIVIDUALS AGE 65 OR OLDER AND 
FOR DISABLED INDIVIDUALS.—Section 226 of 
such Act (42 U.S.C. 426) is amended by 
striking out “medicare qualified Federal em- 
ployment” in subsections (aX2XCXi) and 
(bX2XCXiiXI) and inserting in lieu thereof 
“medicare qualified government employ- 
ment”. 

(B) For INDIVIDUALS WITH END-STAGE RENAL 
DISEASE.—Section 226A(a) of such Act (42 
U.S.C. 426-1(a)) is amended by striking out 
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“medicare qualified Federal employment” 
in paragraphs (1)A)ii) and (1B)(iii) and 
inserting in lieu thereof “medicare qualified 
government employment”. 

(C) CONFORMING AMENDMENTS.— 

(i) Section 1811 of such Act (42 U.S.C. 
1395c) is amended by striking out “Federal 
employment” in clauses (1) and (2) and in- 
serting in lieu thereof “government employ- 
ment”. 

(ii) Section 226(g) of such Act (42 U.S.C. 
426(g)) is amended by striking out “medi- 
care qualified Federal employment” and in- 
serting in lieu thereof “medicare qualified 
government employment by virtue of serv- 
ice described in section 210(aX5)”. 

(C) EFFECTIVE DaTEs.— 

(1) HOSPITAL INSURANCE TAXES.—The 
amendments made by subsection (a) shall 
apply to services performed after December 
31, 1985. 

(2) MEDICARE COVERAGE.— 

(A) IN GENERAL.—The amendments made 
by subsection (b) shall be effective after De- 
cember 31, 1985, and the amendments made 
by paragraph (3) of that subsection shall 
apply to services performed (for medicare 
qualified government employment) after 
that date. 

(B) TREATMENT OF CERTAIN DISABILITIES.— 
For purposes of establishing entitlement to 
hospital insurance benefits under part A of 
title XVIII of the Social Security Act pursu- 
ant to the amendments made by subsection 
(b), no individual may be considered to be 
under a disability for any period beginning 
before January 1, 1986. 

SEC. 2124. RESPONSIBILITIES OF MEDICARE HOSPI- 
TALS IN EMERGENCY CASES. 

(a) REQUIREMENT OF MEDICARE HOSPITAL 
PROVIDER AGREEMENTS. —Section 1866(a)(1) 
of the Social Security Act (42 U.S.C. 
1395cc(a)(1)) is amended— 

(1) by striking out and“ at the end of 
subparagraph (G), 

(2) by striking out the period at the end of 
subparagraph (H) and inserting in lieu 
thereof “, and”, and 

(3) by inserting after subparagraph (H) 
the following new subparagraph: 

“(I) in the case of a hospital, to comply 
with the requirements of section 1867 to the 
extent applicable.“ 

(b) REQUIREMENTS.—Title XVIII of such 
Act is amended by inserting after section 
1866 the following new section: 
“EXAMINATION AND TREATMENT FOR EMERGEN- 

CY MEDICAL CONDITIONS AND WOMEN IN 

ACTIVE LABOR 


“Sec. 1867. (a) MEDICAL SCREENING RE- 
QUIREMENT.—In the case of a hospital that 
has a hospital emergency department, if 
any individual (whether or not eligible for 
benefits under this title) comes to the emer- 
gency department and a request is made on 
the individual's behalf for examination or 
treatment for a medical condition, the hos- 
pital must provide for an appropriate medi- 
cal screening examination to determine 
whether or not an emergency medical condi- 
tion (within the meaning of subsection 
(e)(1)) exists or to determine if the individ- 
ual is in active labor (within the meaning of 
subsection (e)(2)). 

„b) NECESSARY STABILIZING TREATMENT 
FOR EMERGENCY MEDICAL CONDITIONS AND 
Active Lasor.—If any individual (whether 
or not eligible for benefits under this title) 
comes to a hospital and the hospital deter- 
mines that the individual has an emergency 
medical condition or is in active labor, the 
hospital must provide either— 

“(1) within the staff and facilities avail- 
able at the hospital, for such further medi- 
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cal examination and such treatment as may 
be required to stabilize the medical condi- 
tion or to provide for treatment of the 
labor, unless the examination or treatment 
is refused, or 

“(2) for transfer of the patient to another 
medical facility in accordance with subsec- 
tion (c). 

“(c) RESTRICTING TRANSFERS UNTIL Pa- 
TIENT STABILIZED.— 

“(1) Rur. If a patient at a hospital has 
an emergency medical condition which has 
not been stabilized (within the meaning of 
subsection (eX4XB)) or is in active labor, 
the hospital may not transfer the patient 
unless— 

“(A) a physician (within the meaning of 
section 1861(r)(1)) has signed a certification 
that, based upon the reasonable risks and 
benefits to the patient, and based upon the 
information available at the time, the bene- 
fits reasonably expected from the provision 
of appropriate medical treatment at an- 
other medical facility outweigh the in- 
creased risks to the individual's medical con- 
dition from effecting the transfer, and 

“(B) the transfer is an appropriate trans- 
fer (within the meaning of paragraph (2)) to 
that facility. 

“(2) APPROPRIATE TRANSFER.—An appropri- 
—— transfer to a medical facility is a trans- 

er 

“(A) in which the receiving facility 

“(i) has available space and qualified per- 
sonnel for the treatment of the patient, and 

i) has agreed to accept transfer of the 
patient and to provide appropriate medical 
treatment, and 

(ii) is being provided appropriate medi- 
cal records (or copies thereof) of the exami- 
nation and treatment effected at the trans- 
ferring facility; 

„) in which the transferring hospital 
provides the receiving facility with appro- 
priate medical records (or copies thereof) of 
the examination and treatment effected at 
the transferring hospital; 

„) in which the transfer is effected 
through qualified personnel and transporta- 
tion equipment, including the use of medi- 
cally appropriate life support measures 
during the transfer; and 

“(D) which meets such other require- 
ments as the Secretary may find necessary 
in the interest of the health and safety of 
patients transferred. 

“(d) ENFORCEMENT.— 

“(1) AS REQUIREMENT OF MEDICARE PROVIDER 
AGREEMENT.—Failure of a hospital to meet 
the requirements of this section subjects 
the hospital to termination of its medicare 
provider agreement under this title, in ac- 
cordance with section 1866(b). 

“(2) CIVIL MONETARY PENALTIES.—In addi- 
tion to the other grounds for imposition of a 
civil money penalty under section 1128A(a), 
a participating hospital that knowingly vio- 
lates a requirement of this section and the 
responsible physician in the hospital with 
respect to such a violation are each subject, 
under that section, to a civil money penalty 
of not more than $25,000 for each such vio- 
lation. As used in the previous sentence, the 
term ‘responsible physician’ means, with re- 
spect to a hospital’s violation of a require- 
ment of this section, a physician who— 

“(A) is employed by, or under contract 
with, the participating hospital, and 

“(B) acting as such an employee or under 
such a contract, has professional responsi- 
bility for the provision of examinations or 
treatments for the individual, or transfers 
of the individual, with respect to which the 
violation occurred. 
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“(3) CIVIL ENFORCEMENT.—Any individual 
who suffers personal harm and any medical 
facility which suffers a financial loss as a 
direct result of a participating hospital's vio- 
lation of a requirement of this section may, 
in a civil action against the participating 
hospital, obtain damages and other appro- 
priate relief. No action may be brought 
under this paragraph more than two years 
after the date of the violation with respect 
to which the action is brought. 

(e) DEFINITIONS.—In this section: 

“(1) The term ‘emergency medical condi- 
tion’ means a medical condition manifesting 
itself by acute symptoms of sufficient sever- 
ity (including severe pain) such that the ab- 
sence of immediate medical attention could 
reasonably be expected to result in— 

(A) placing the patient's health in seri- 
ous jeopardy, 

“(B) serious impairment to bodily func- 
tions, or 

“(C) serious dysfunction of any bodily 
organ or part. 

“(2) The term ‘active labor’ means labor at 
a time at which— 

(A) delivery is imminent, 

„B) there is inadequate time to effect 
safe transfer to another hospital, or 

“(C) a transfer may pose a threat of the 
health and safety of the patient or the 
unborn child. 

3) The term ‘participating hospital’ 
means hospital that has entered into a pro- 
vider agreement under section 1866 and has, 
under the agreement, obligated itself to 
comply with the requirements of this sec- 
tion. 

(AA) The term ‘to stabilize’ means, with 
respect to a medical condition, to provide 
such medical treatment of the condition as 
may be necessary to assure that no material 
deterioration of the condition is likely to 
result from the transfer of the individual 
from a facility. 

“(B) The term ‘stabilized’ means, with re- 
spect to a medical condition, that no materi- 
al deterioration of the condition is likely to 
result from the transfer of the individual 
from a facility. 

“(5) The term ‘transfer’ means the move- 
ment (including the discharge) of a patient 
outside a hospital’s facilities at the direction 
of any person employed by (or affiliated or 
associated, directly or indirectly, with) the 
hospital, but does not include such a move- 
ment of a patient who (A) has been declared 
dead, or (B) leaves the facility without the 
permission of any such person. 

„(H) PREEMPTION.—The provisions of this 
section do not preempt any State or local 
law requirement respecting hospitals, 
except to the extent that the requirement 
directly conflicts with a requirement of this 
section.“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1985. 

PART B—CHANGES RELATING TO PARTS A 
AND B OF THE MEDICARE PROGRAM 
SEC. 2131. EXTENSION OF WORKING AGED PROVI- 

SIONS TO INDIVIDUALS OVER 69. 

(a) EXTENSION OF MEDICARE AS SECONDARY 
Payor.—Section 1862(b)(3)(A) of the Social 
Security Act (42 U.S.C. 1395y(b)(3)(A)) is 
amended— 

(1) in clause (i), by striking out who is 
under 70 years of age during any part of 
such month” and “, if the spouse is under 70 
years of age during any part of such 
month”, and 

(2) in clause (iii), by striking out “and 
ending with the month before the month in 
which such individual attains the age of 70”. 
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(b) EXTENSION OF ANTI-DISCRIMINATION 

PROVISIONS.— 

(1) Section 4(g)(1) of the Age Discrimina- 
tion in Employment Act of 1967 (29 U.S.C. 
623(g)(1)) is amended by striking out 
“through 69” and inserting in lieu thereof 
“or older” each place it appears. 

(2) Section 12(a) of such Act (29 U.S.C. 
631(a)) is amended by inserting “(except the 
provisions of section 4(g))" after Act“. 

(c) CONFORMING AMENDMENTS.— 

(1) SPECIAL ENROLLMENT PERIOD.—Para- 
graph (3) of section 1837(i) of the Social Se- 
curity Act (42 U.S.C. 1395p(in(3)) is amended 
to read as follows: 

“(3) The special enrollment period re- 
ferred to in paragraphs (1) and (2) is the 
period beginning with the first day of the 
first month in which the individual is no 
longer enrolled in a group health plan de- 
scribed in section 1862(b\3)(AXiv) by 
reason of current employment and ending 
seven months later.“. 

(2) EFFECTIVE DATE OF ENROLLMENT.—Sub- 
section (e) of section 1838 of the Social Se- 
curity Act (42 U.S.C. 1395q) is amended to 
read as follows: 

de) Notwithstanding subsection (a), in 
the case of an individual who enrolls during 
a special enrollment period pursuant to sec- 
tion 1837(iK3)— 

(J) in the first month of the special en- 
rollment period, the coverage period shall 
begin on the first day of that month, or 

“(2) in a month after the first month of 
the special enrollment period, the coverage 
period shall begin on the first day of the 
month following the month in which the in- 
dividual so enrolls.” 

(d) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (a) shall apply 
with respect to items and services furnished 
on or after January 1, 1986. 

(2) The amendments made by subsection 
(b) shall become effective on January 1, 
1986. 

(3) The amendments made by subsection 
(c) shall take effect on January 1, 1986, but 
shall not apply to any individual with re- 
spect to whom a special enrollment period 
under section 1837(iX3) began before that 
date. 

SEC. 2132. PROVISIONS RELATING TO HEALTH 
MAINTENANCE ORGANIZATIONS AND 
COMPETITIVE MEDICAL PLANS. 

(a) FINANCIAL RESPONSIBILITY FOR PA- 
TIENTS HOSPITALIZED ON THE EFFECTIVE DATE 
OF AN ENROLLMENT OR DISENROLLMENT.—(1) 
Subsection (c) of section 1876 of the Social 
Security Act (42 U.S.C. 1395mm) is amended 
by adding at the end the following new 


paragraph: 

“(7) A risk-sharing contract under this 
section shall provide that in the case of an 
individual who is receiving inpatient hospi- 
tal services from a subsection (d) hospital 
(as defined in section 1886(dX1XB)) as of 
the effective date of the individual's— 

„A) enrollment with an eligible organiza- 
tion under this section— 

“(i) payment for such services until the 
date of the individual’s discharge shall be 
made under this title as if the individual 
were not enrolled with the organization, 

„) the organization shall not be finan- 
cially responsible for payment for such serv- 
ices until the date after the date of the indi- 
vidual's discharge, and 

„(ii) the organization shall nonetheless be 
paid the full amount otherwise payable to 
the organization under this section; or 

“(B) termination of enrollment with an el- 
igible organization under this section— 

the organization shall be financially 
responsible for payment for such services 
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after such date and until the date of the in- 
dividual's discharge, 

(ii) payment for such services during the 
stay shall not be made under section 
1886(d), and 

(iii) the organization shall not receive 
any payment with respect to the individual 
under this section during the period the in- 
dividual is not enrolled.”. 

(2) Subsection (a)(3) of such section is 
amended by striking out “Payments” and 
inserting in lieu thereof “Subject to subsec- 
tion (c)(7), payments”. 

(3) Subsection (a)(6) of such section is 
amended by striking out “If” and inserting 
in lieu thereof “Subject to subsection (c)(7), 
it”; 

(b) DISENROLLMENTS.— 

(1) EFFECTIVE DATE.—Subsection (cX3XB) 
of such section is amended by striking out 
“a full calendar month after” and inserting 
in lieu thereof “the date on which”. 

(2) INFORMATION. —Such subsection is fur- 
ther amended by adding at the end the fol- 
lowing: “In the case of an individual’s termi- 
nation of enrollment, the organization shall 
provide the individual with a copy of the 
written request for termination of enroll- 
ment and a written explanation of the 
period (ending on the effective date of the 
termination) during which the individual 
continues to be enrolled with the organiza- 
tion and may not receive benefits under this 
title other than through the organization.”. 

(c) REVIEW OF MARKETING MATERIAL.—Sub- 
section (c)(3)(C) of such section is amended 
by adding at the end the following: “No bro- 
chures, application forms, or other promo- 
tional or informational material may be dis- 
tributed by an organization to (or for the 
use of) individuals eligible to enroll with the 
organization under this section unless (i) at 
least 45 days before its distribution, the or- 
ganization has submitted the material to 
the Secretary for review and (ii) the Secre- 
tary has not disapproved the distribution of 
the material. The Secretary shall review all 
such material submitted and shall disap- 
prove such material if the Secretary deter- 
mines, in the Secretary's discretion, that the 
material is materially inaccurate or mislead- 
ing or otherwise makes a material misrepre- 
sentation.“ 

(d) PROMPT PUBLICATION or AAPCC.—Sub- 
section (a)(1)(A) of such section is amended 
by inserting after “The Secretary shall an- 
nually determine” the following:, and 
shall publish not later than September 7 
before the calendar year concerned”. 

(e) EFFECTIVE DATES.— 

(1) FINANCIAL RESPONSIBILITY.—The 
amendments made by subsection (a) shall 
apply to enrollments and disenrollments 
that become effective on or after October 1, 
1985. 

(2) DISENROLLMENTS.—The amendments 
made by subsection (b) shall apply to re- 
quests for termination of enrollment sub- 
mitted on or after October 1, 1985. 

(3) MATERIAL REVIEW.—(A) The amend- 
ment made by subsection (c) shall not apply 
to material which has been distributed 
before October 1, 1985. 

(B) Such amendment also shall not apply 
so as to require the submission of material 
which is distributed before November 15, 
1985. 

(C) Such amendment shall also not apply 
to material which the Secretary determines 
has been prepared before the date of the en- 
actment of this Act and for which a commit- 
ment for distribution has been made, if the 
application of such amendment would con- 
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stitute a hardship for the organization in- 
volved. 

(4) Pusiication.—The amendment made 
by subsection (d) shall apply to determina- 
tions of per capita rates of payment for 1987 
and subsequent years. 

(5) NECESSARY MODIFICATION OF CON- 
TRaAcTS.—The Secretary of Health and 
Human Services shall provide for such 
changes in the risk-sharing contracts which 
have been entered into under section 1876 
of the Social Security Act as may be neces- 
sary to conform to the requirements im- 
posed by the amendments made by this sec- 
tion on a timely basis. 

SEC. 2133. EVALUATION OF PREADMISSION AND 
PRE-PROCEDURE CERTIFICATION 
PROGRAMS. 

(a) EFFECTIVENESS or 100 PERCENT 
Review.—The Secretary of Health and 
Human Services shall evaluate the relative 
effectiveness of peer review organizations 
that require preadmission certification of 
100 percent of elective inpatient surgical 
procedures with other peer review organiza- 
tions that require such certification of a 
lesser percentage of such procedures. 

(b) FEASIBILITY OF PRE-PROCEDURE CERTI- 
FICATION FOR OUTPATIENT SURGICAL PROCE- 
DURES.—The Secretary also shall evaluate 
the feasibility of extending the pre-proce- 
dure certification activities of peer review 
organizations to cover elective surgical pro- 
cedures conducted in outpatient and ambu- 
latory care settings. In doing the evaluation, 
the Secretary shall consider the extent to 
which entities with contracts with the Sec- 
retary under section 1842 of the Social Se- 
curity Act and other entities might perform 
such activities more efficiently and effec- 
tively than peer review organizations. 

(c) Report.—The Secretary shall report to 
Congress, not later than December 31, 1986, 
on the results of the evaluations conducted 
under this section. 

(d) DEFINITIONS.—In this section, the term 
“peer review organization” means a utiliza- 
tion and quality control peer review organi- 
zation with a contract under part B of title 
XI of the Social Security Act. 

SEC. 2134. PROHIBITION OF ADMINISTRATIVE 
MERGER OF RENAL DISEASE NET- 
WORKS WITH OTHER ORGANIZATIONS. 

The Secretary of Health and Human Serv- 
ices may not provide for the merger of any 
renal disease network (established under 
section 1881(c) of the Social Security Act) 
into a utilization and quality control peer 
review organization (with a contract under 
part B of title IX of such Act) or another 
entity without express statutory authoriza- 
tion. 

SEC. 2135. EXTENSION OF CERTAIN MEDICARE MU- 
NICIPAL HEALTH SERVICES DEMON- 
STRATION PROJECTS. 

The Secretary of Health and Human Serv- 
ices shall extend, for a period of three addi- 
tional years, approval of three municipal 
health services demonstration projects (lo- 
cated in Cincinnati, Milwaukee, and San 
Jose) authorized under section 402(a) of the 
Social Security Amendments of 1967. 

SEC. 2136. TECHNICAL CORRECTIONS. 

(a) WORKING AGED TECHNICAL CORREC- 
TIONS.— 

(1) PREMIUM PENALTY.—The second sen- 
tence of section 1839(b) of the Social Securi- 
ty Act (42 U.S.C. 1395r(b)), as amended by 
section 2338(a) of the Deficit Reduction Act 
of 1984, is amended by striking out months 
in which” and all that follows through 
“clause (iv) of such section” and inserting in 
lieu thereof “months during which the indi- 
vidual has attained the age of 65 and for 
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which the individual can demonstrate that 
the individual was enrolled in a group 
health plan described in section 
1862(bX 3 AXiv)”. 

(2) SPECIAL ENROLLMENT PERIODS.—Section 
1837(i) of the Social Security Act (42 U.S.C. 
1395p), as added by section 2338(b) of the 
Deficit Reduction Act of 1984, is amended— 

(A) in paragraph (1), by amending sub- 
paragraph (A) to read as follows: 

A has attained the age of 65,”; and 

(B) in paragraph (2), by redesignating sub- 
paragraph (C) as subparagraph (D) and by 
amending subparagraphs (A) and (B) to 
read as follows: 

A) has attained the age of 65; 

“(B)i) has enrolled (or has been deemed 
to have enrolled) in the medical insurance 
program established under this part during 
the individual's initial enrollment period, or 
di) is an individual described in paragraph 
(1B); 

“(C) has enrolled in such program during 
any subsequent special enrollment period 
under this subsection during which the indi- 
vidual was not enrolled in a group health 
plan described in section 1862(b3AXiv) 
by reason of the individual's (or individual's 
spouse's) current employment; and”. 

(3) EFFECTIVE DATES.— 

(A) The amendment made by paragraph 
(1) shall apply to months beginning with 
January 1983 for premiums for months be- 
ginning with the first month that begins 
more than 30 days after the date of the en- 
actment of this Act. 

(BXi) The amendments made by para- 
graph (2) shall apply to enrollments in 
months beginning with the first effective 
month (as defined in clause (ii)), except that 
in the case of any individual who would 
have a special enrollment period under sec- 
tion 1837(i) of the Social Security Act that 
would have begun after November 1984 and 
before the first effective month, the period 
shall be deemed to begin with the first day 
of the first effective month. 

(ii) For purposes of clause (i), the term 
“first effective month” means the first 
month that begins more than 90 days after 
the date of the enactment of this Act. 

(b) MISCELLANEOUS TECHNICAL CORREC- 
TIONS.— 

(IXA) Subclause (III) of section 
1842(b7 Bil) of the Social Security Act 
(42 U.S.C. 1395u(bX7XB)i)), as added by 
section 2307(aX2G) of the Deficit Reduc- 
tion Act of 1984, is amended by indenting it 
two additional ems to the right so as to 
align its left margin with the left margins of 
subclauses (I) and (II) of that section. 

(B) Section 1861(n) of the Social Security 
Act (42 U.S.C. 1395x(n)), as inserted by sec- 
tion 2321(eX3) of the Deficit Reduction Act 
of 1984, is amended by striking out “at his 
home” and inserting in lieu thereof “as his 
home”. 

(C) Section 1888(b) of the Social Security 
Act (42 U.S.C. 1395yy(b)), as added by sec- 
tion 2319(b) of the Deficit Reduction Act of 
1984, is amended by striking out “nothwith- 
standing” and inserting in lieu thereof not- 
withstanding”. 

(D) The amendments made by this para- 
graph shall be effective as if they had been 
originally included in the Deficit Reduction 
Act of 1984. 

(2)(A) Clause (iii) of section 1842(b)(7)(B) 
of the Social Security Act (42 U.S.C. 
1395u(b7(B)), as added by section 3(b)(6) 
of Public Law 98-617, is amended by moving 
its alignment two additional ems to the left 
so as to align its left margin with the left 
margins of clauses (i) and (ii) of that sec- 
tion. 
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(B) The amendment made by subpara- 
graph (A) shall be effective as if it had been 
originally included in Public Law 98-617. 

(3A) Section 1861(vX1XGXi) of the 
Social Security Act (42 U.S.C. 
1395x(bX1XGXi)), as amended by section 
602(d)(1) of the Social Security Amend- 
ments of 1983, is amended by inserting, in 
the matter after subclause (III), “on the 
basis of” after (during such period)“. 

(B) The amendment made by subpara- 
graph (A) shall be effective as if it had been 
originally included in the Social Security 
Amendments of 1983. 


PART C—CHANGES RELATING PRIMARILY 
TO PART B OF THE MEDICARE PROGRAM 


SEC. 2141. EXTENSION OF PHYSICIAN FEE FREEZE 
FOR NON-PARTICIPATING PHYSICIANS 
AND IMPROVEMENTS IN THE PARTICI- 
PATING PHYSICIAN PROGRAM. 

(a) ONE-YEAR EXTENSION FOR NON-PARTICI- 
PATING PHYSICIANS.— 

(1) Extension.—Section 1842(b)(4) of the 
Social Security Act (42 U.S.C. 1395u(b)(4)) is 
amended— 

(A) in subparagraph (A)— 

(i) by inserting “(i)” after “(4)(A)”, and 

(ii) by adding at the end the following new 
clauses: 

ii) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services fur- 
nished during the 12-month period begin- 
ning October 1, 1985, by a physician who is 
not a participating physician (as defined in 
subsection (h)(1)) at the time of furnishing 
the services, the Secretary shall not set any 
level higher than the same level as was set 
for the 12-month period beginning July 1, 
1983. 

(Ii) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services fur- 
nished during a 12-month period beginning 
on or after October 1, 1986, by a physician 
who is not a participating physician (as de- 
fined in subsection (h)(1)) at the time of 
furnishing the services, the Secretary shall 
not set any level higher than the same level 
as was set for services furnished during the 
previous fiscal year for physicians who were 
participating physicians during that year.“; 

(B) in subparagraph (B)— 

(i) by inserting “(i)” after “(B)”, and 

(il) by adding at the end the following new 
clause: 

n) In determining the reasonable charge 
under paragraph (3) for physicians’ services 
furnished during the 12-month period be- 
ginning October 1, 1985, by a physician who 
is not a participating physician (as defined 
in subsection (h)(1)) at the time of furnish- 
ing the services, the customary charges 
shall be the same customary charges as 
were recognized under this section for the 
12-month period beginning July 1, 1983.”; 

(C) in subparagraph (C)— 

(i) by inserting “(i)” after (C)“, 

(ii) by striking out “(A)” and inserting in 
lieu thereof “(AXi)” each place it appears, 
and 

dii) by adding at the end the following 
new clause: 

“(ii) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services fur- 
nished during the periods beginning after 
September 30, 1986, by a physician who was 
not a participating physician on that date, 
the Secretary shall treat the level as set 
under subparagraph (Ati) as having fully 
provided for the economic changes which 
would have been taken into account but for 
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the limitations contained in subparagraph 
(AXii).”; and 

(D) in subparagraph (D)— 

(i) by striking out “who at no time” and 
all that follows through “subsection (h)(1))” 
and insert in lieu thereof “who was not a 
participating physician (as defined in sub- 
section (h)(1)) on September 30, 1985”, 

(ii) by inserting “(i)” after “(D)”, and 

(iii) by adding at the end the following 
new clause: 

“Gi) In determining the customary 
charges for physicians’ services furnished 
during the 12-month period beginning Octo- 
ber 1, 1986, or October 1, 1987, by a physi- 
cian who is not a participating physician (as 
defined in subsection hM) on September 
30, 1986, the Secretary shall not recognize 
increases in actual charges for services fur- 
nished during the 12-month period begin- 
ning on October 1, 1985, above the level of 
the physician's actual charges billed during 
the 3-month period ending on June 30, 
1984.“ 

(2) CONTINUED ENFORCEMENT.—The first 
sentence of section 1842(j(1) of such Act 
(42 U.S.C. 1395u(j(1)) is amended to read as 
follows: “In the case of a physician who is 
not a participating physician for items and 
services furnished during a portion of the 
27-month period beginning July 1, 1984, the 
Secretary shall monitor the physician's 
actual charges to individuals enrolled under 
this part for physicians’ services during that 
portion of that period.“. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to serv- 
ices furnished on or after October 1, 1985. 

(b) INCENTIVES FOR PARTICIPATING PHYSI- 
CIAN PROGRAM.— 

(1) ONE-YEAR EXTENSION OF TRANSFER OF 
FUNDS FOR CARRIERS.—Section 2306(e) of the 
Deficit Reduction Act of 1984 (Public Law 
98-369; 98 Stat. 1073) is amended— 

(A) by striking out and 1985“ and insert- 
ing in lieu thereof , 1985, and 1986”, 

(B) by striking out “the amendments 
made by this section” and inserting in lieu 
thereof “subsections (b)(4), (h), and (j) of 
section 1842 of the Social Security Act”, 

(C) by striking out “for fiscal year 1985” 
and inserting in lieu thereof “for each of 
fiscal years 1985 and 1986”, and 

(D) by adding at the end the following 
new sentence: “A significant proportion of 
such funds shall be used for the expansion 
of the participating physician and supplier 
program and for the development of profes- 
sional relations staffs dedicated to address- 
ing the billing and other problems of physi- 
cians and suppliers participating in that 
program.”. 

(2) IMPROVEMENT OF PARTICIPATING PHYSI- 
CIAN DIRECTORIES.—Section 1842(i) of the 
Social Security Act (42 U.S.C. 1395u(i)) is 
amended— 

(A) in the first sentence of paragraph 
(2)— 

(i) by striking out “a directory” and insert- 
ing in lieu thereof “directories (for appro- 
priate local geographic areas)”, and 

di) by inserting “for that area” before 
“for that fiscal year”; 

(B) in the second sentence of paragraph 
(2), by striking out “The directory” and in- 
serting in lieu thereof “Each directory”; 

(C) in paragraph (3)— 

(i) by striking out “directory” the first 
place it appears and inserting in lieu thereof 
“the directories”, and 

(ii) by striking out “directory” the second 
place it appears and inserting in lieu thereof 
“the appropriate area directory or directo- 
ries”; and 
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(D) in paragraph (4)— 

(i) by striking out “directory” and insert- 
ing in lieu thereof “the directories”, and 

(ii) by adding at the end the following: 
“The Secretary shall provide that each ap- 
propriate area directory is sent to each par- 
ticipating physician located in that area.“. 

(3) ELIMINATION OF PHYSICIAN ASSIGNMENT 
RATE List.—Section 1842(i) of such Act is 
further amended— 

(A) by striking out “(i)(1)” and all that 
follows through the end of paragraph (1), 

(B) by striking out “subsection (h)(1)” in 
paragraph (2) and inserting in lieu thereof 
“paragraph (1), 

(C) by striking out “such list and” and 
“the list and“ each place either appears in 
paragraphs (3) and (4), and 

(D) by redesignating paragraphs (2) 
through (4) as paragraphs (4) through (6) of 
subsection (h), respectively. 

(4) INFORMATION ON THE PARTICIPATING 
PHYSICIAN AND SUPPLIER PROGRAM IN EXPLA- 
NATIONS OF MEDICARE BENEFITS FOR UNAS- 
SIGNED CLAIMS.—Section 1842(h) of such Act, 
as previously amended by this subsection, is 
further amended by adding at the end the 
following new paragraphs: 

“(7) The Secretary shall provide that each 
explanation of benefits provided under this 
part for services furnished in the United 
States, in conjunction with the payment of 
claims under section 1833(a)(1) (made other 
than on an assignment-related basis, de- 
scribed in paragraph (8)), shall include— 

“(A) a reminder of the participating phy- 
sician and supplier program established 
under this subsection (including the limita- 
tion on charges that may be imposed by 
such physicians and suppliers), and 

„B) the toll-free telephone number or 
numbers, maintained under paragraph (2), 
at which an individual enrolled under this 
part may obtain information on participat- 
ing physicians and suppliers. 

“(8) For purposes of this title, a claim is 
considered to be paid on an ‘assignment-re- 
lated basis’ if the claim is paid on the basis 
of an assignment described in subsection 
(bX3XBXii), in accordance with subsection 
(bX6XB), or under the procedure described 
in section 1870(f)(1).”. 

(5) EFFECTIVE pate.—Section 1842(b)7) of 
the Social Security Act, as added by para- 
graph (4) of this subsection, shall apply to 
explanations of benefits provided on or 
after such date (not later than April 1, 1986) 
as the Secretary of Health and Human 
Services shall specify. 

SEC. 2142. EXPANSION OF MEMBERSHIP AND 
DUTIES OF THE PROSPECTIVE PAY- 
MENT ASSESSMENT COMMISSION TO 
INCLUDE REVIEW OF PAYMENTS FOR 
PHYSICIANS’ SERVICES. 

(a) EXPANSION AND ESTABLISHMENT OF SUB- 
COMMITTEES.— 

(1) In GENERAL.—Section 1886(e)(6) of the 
Social Security Act (42 U.S.C. 1395ww(e)(6)) 
is amended— 

(A) by amending subparagraph (A) to read 
as follows: 

(Ah The Commission shall consist of 23 
members. Fifteen members of the Commis- 
sion shall first be appointed no later than 
April 1, 1984, and the remaining members 
shall first be appointed no later than Janu- 
ary 1, 1986, for a term of three years, except 
that the Director may provide for such 
shorter terms as will insure that (on a con- 
tinuing basis) the terms of no more than 
eight members expire in any one year. The 
Director shall appoint a member to serve as 
Chairman. 

(ii) The Chairman of the Commission 
shall provide for two subcommittees of the 
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Commission, one with functions and respon- 
sibilities relating primarily to hospital pay- 
ment issues and the other with functions 
and responsibilities relating primarily to 
physician payment issues. The Chairman 
may assign members of the Commission to 
serve on either or both subcommittees of 
the Commission.“; and 

(B) in subparagraph (B), by inserting 
“representatives of consumer and elderly 
groups,” after “third party payors,”. 

(2) INITIAL ASSIGNMENT OF MEMBERS TO SUB- 
COMMITTEES.—The Chairman of the Com- 
mission shall initially assign— 

(A) to serve on the hospital payment sub- 
committee of the Commission— 

(i) all the members of the Commission 
serving in positions established before the 
date of the enactment of this Act, and 

(ii) two of the members appointed to the 
Commission for additional positions estab- 
lished by the amendment made by para- 
graph (1), and 

(B) to serve on the physician payment 
subcommittee of the Commission the six re- 
maining members of the Commission who 
are appointed to serve in the additional po- 
sitions so established. 

(b) ADDITIONAL FUNCTIONS RELATING TO 
PHYSICIANS’ PayMENTs.—Section 1886(e) of 
such Act is amended by adding at the end 
the following new paragraph: 

“(TM A) The Commission shall make rec- 
ommendations to the Congress, not later 
than February 1 of each year (beginning 
with 1987), regarding adjustments to the 
reasonable charge levels for physicians’ 
services recognized under section 1842(b) 
and changes in the methodology for deter- 
mining the rates of payment, and for 
making payment, for physicians’ services 
under this title and other items and services 
under part B. 

“(B) In making its recommendations, the 
Commission shall— 

„ consider, and make recommendations 
on the feasibility and desirability of reduc- 
ing, the differences in payment amounts for 
physicians’ services under part B which are 
based on differences in geographic location 
or specialty; 

“di) review the input costs (including 
time, professional skills, and risks) associat- 
ed with the provision of different physi- 
cians’ services; 

(Iii) identify those charges recognized as 
reasonable under section 1842(b) which are 
significantly out-of-line, based on the con- 
siderations of clauses (i) and (ii); 

“(iv) assess the likely impact of different 
adjustments in payment rates, particularly 
their impact on physician participation in 
the participation program established under 
section 1842(h) and on beneficiary access to 
necessary physicians’ services; 

“(y) make recommendations on ways to in- 
crease physician participation in that par- 
ticipation program and the acceptance of 
payment under part B on an assignment-re- 
lated basis; 

“(vi) make recommendations respecting 
the advisability and feasibility of making 
changes in the payment system for physi- 
cians’ services under part B based on (I) the 
Secretary's study under section 603(b)(2) of 
the Social Security Amendments of 1983 
(relating to payments for physicians’ serv- 
ices furnished to hospital inpatients on the 
basis of diagnosis-related groups) and (II) 
the Office's report under section 2309 of the 
Deficit Reduction Act of 1984 (relating to 
physician reimbursement under part B); 

(vii) identify those procedures, involving 
the use of assistants at surgery, for which 
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payment for those assistants should not be 
made under this title without prior approv- 
al; and 

“(viii) identify those procedures for which 
an opinion of a second physician should be 
required before payment is made under this 
title. 

“(C) The Commission also shall advise and 
make recommendations to the Secretary re- 
specting the development of the relative 
value scale under section 1845.”. 

(c) Stupy or RELATIVE VALUE SCALE FOR 
PHYSICIANS’ Services.—Part B of title 
XVIII of such Act is amended by adding at 
the end the following new section: 


“STUDY OF RELATIVE VALUE SCALE FOR 
PHYSICIANS’ SERVICES 


“Sec. 1845. (a) The Secretary shall devel- 
op a relative value scale that establishes a 
numerical relationship among the various 
physicians’ services for which payment may 
be made under this part. 

“(b) In developing the scale, the Secretary 
shall consider among other items— 

“(1) the report of the Office of Technolo- 
gy Assessment under section 2309 of the 
Deficit Reduction Act of 1984, 

2) the recommendations of the Prospec- 
tive Payment Assessment Commission under 
section 1886(e)(7)(C), and 

“(3) factors with respect to the input costs 
for furnishing particular physicians’ serv- 
ices, such as— 

(A) the differences in costs of furnishing 
services in different settings, 

„(B) the differences in skill levels and 
training required to perform the services, 
and 

„(C) the time required, and risk involved. 
in furnishing different services. 

“(c) The Secretary shall complete the de- 
velopment of the relative value scale under 
this section, and report to Congress on the 
development, not later than April 1, 1987. 
The report shall include recommendations 
for the application of the scale to the pay- 
ment for physicians’ services furnished 
under this part on or after October 1, 
1987.”. 

(d) MODIFICATION OF FUNDING FORMULA.— 
Section 1886(eX6XIXİi) of such Act is 
amended by striking out “Eighty-five” and 
“15” and inserting in lieu thereof “Fifty” 
and 50“. 

(e) Starrinc.—Section 1886(eX6XCXi) of 
such Act is amended by striking out 25“ 
and inserting in lieu thereof “35”. 

(f) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1985. 

SEC. 2143. PART B PREMIUM. 

Section 1839 of the Social Security Act (42 
U.S.C. 1395r) is amended— 

(1) in subsection (e), by striking out 
“1988" and inserting in lieu thereof “1989” 
each place it appears; 

(2) in subsection (f)(1), by striking out “or 
1986" and inserting in lieu thereof, 1986, 
or 1987"; and 

(3) in subsection (f)(2), by striking out “or 
1987" and inserting in lieu thereof “, 1987, 
or 1988”. 

SEC, 2144. DETERMINATIONS OF INHERENT REA- 
SONABLENESS OF CHARGES AND CUS- 
TOMARY CHARGES FOR CERTAIN 
FORMER HOSPITAL-COMPENSATED 
PHYSICIANS. 

(a) REGULATIONS RELATING TO INHERENT 
REASONABLENESS or CHAROES. Section 
184 2b) of the Social Security Act (42 U.S.C. 
1395u(b)) is amended by adding at the end 
the following new paragraph: 

“(8) The Secretary by regulation shall— 
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() describe the factors to be used in de- 
termining the cases (of particular items or 
services) in which the application of this 
subsection results in the determination of a 
reasonable charge that, by reason of its 
grossly excessive or grossly deficient 
amount, is not inherently reasonable, and 

“(B) provide in those cases for the factors 
that will be considered in establishing a rea- 
sonable charge that is realistic and equita- 
ble.”. 

(b) COMPUTATION OF CUSTOMARY CHARGES 
FOR CERTAIN FORMER HOsPITAL~-COMPENSATED 
PHyYSIcIANS.—(1) In applying section 1842(b) 
of the Social Security Act for payment for 
physicians’ services performed during fiscal 
year 1986, in the case of a physician who 
during the period beginning on October 31, 
1982, and ending on January 31, 1985, was a 
hospital-compensated physician (as defined 
in paragraph (2)) but who, as of January 31, 
1985, was no longer a hospital-compensated 
physician, the physician’s customary 
charges shall— 

(A) be based upon the physician’s actual 
charges billed during the 12-month period 
ending on March 31, 1985, and 

(B) in the case of a physician who is not a 
participating physician (as defined in sec- 
tion 1842(hX1) of the Social Security Act) 
on October 1, 1985, be deflated (to take into 
account the legislative freeze on actual 
charges for nonparticipating physicians’ 
services) by multiplying the physician's cus- 
tomary charges by .83. 

(2) In paragraph (1), the term “hospital- 
compensated physician” means, with re- 
spect to services furnished to patients of a 
hospital, a physician who is compensated by 
the hospital for the furnishing of physi- 
cians’ services for which payment may be 
made under this part. 

SEC, 2145. OCCUPATIONAL THERAPY SERVICES. 

(a) CoveraGe.—Subparagraph (C) of sec- 
tion 1832(a)(2) of the Social Security Act 
(42 U.S.C. 1395k(a)(2)) is amended to read 
as follows: 

“(C) outpatient physical therapy services 
(other than services to which the second 
sentence of section 1861(p) applies) and out- 
patient occupational therapy services (other 
than services to which such sentence applies 
through the operation of section 1861(g));". 

(b) LIMITATION on Payments.—Section 
1833(g) of such Act (42 U.S.C. 1395l(g)) is 
amended— 

(1) by striking out “next to last sentence” 
and inserting in lieu thereof “second sen- 
tence”, and 

(2) by adding at the end thereof the fol- 
lowing new sentence: "In the case of outpa- 
tient occupational therapy services which 
are described in the second sentence of sec- 
tion 1861(p) through the operation of sec- 
tion 1861(g), with respect to expenses in- 
curred in any calendar year, no more than 
$500 shall be considered as incurred ex- 
penses for purposes of subsections (a) and 
(b).“. 

(c) CERTIFICATION STANDARD.—(1) Section 
1835(aX2XC) of such Act (42 U.S.C. 
1395n(aX2)C)) is amended— 

(A) by inserting “or outpatient occupa- 
tional therapy services” after “outpatient 
physical therapy services”, 

(B) in clause (i), by inserting or occupa- 
tional therapy services, respectively” after 
“physical therapy services”, and 

(C) in clause (ii), by inserting or qualified 
occupational therapist, respectively” after 
“qualified physical therapist“. 

(2) The second sentence of section 1835(a) 
of such Act and section 1866(e) of such Act 
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(42 U.S.C. 1395n(a), 1395cc(e)) are each 
amended— 

(A) by inserting “(or meets the require- 
ments of such section through the oper- 
ation of section 1861(g))" after 
“1861(p)(4)(A)” and after “1861(pX4XB)", 
and 

(B) by inserting “or (through the oper- 
ation of section 1861(g)) with respect to the 
furnishing of outpatient occupational ther- 
apy services” after “(as therein defined)“. 

(d) DEFINITION AND INCLUSION WITH OTHER 
Part B Services.—(1) Section 1861 of the 
Social Security Act (42 U.S.C. 1395x) is 
amended by inserting after subsection (f) 
the following new subsection: 


“Outpatient Occupational Therapy Services 


“(g) The term ‘outpatient occupational 
therapy services’ has the meaning given the 
term ‘outpatient physical therapy services’ 
in subsection (p), except that ‘occupational’ 
shall be substituted for ‘physical’ each place 
it appears therein.“ 

(2) Section 1861(s2D) of such Act (42 
U.S.C. 1395x(s2)D)) is amended by insert- 
ing “and outpatient occupational therapy 
services” after “outpatient physical therapy 
services”. 

(3) Section 1861(vX5XA) of such Act (42 
U.S.C. 1395x(v)(5)(A)) is amended by insert- 
ing “(including through the operation of 
section 1861(g))” after “section 1861(p)". 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to expenses 
incurred for outpatient occupational ther- 
apy services furnished on or after October 1, 
1985. 


SEC. 2146. PAYMENT FOR DURABLE MEDICAL 
EQUIPMENT. 

(a) LIMITING TO ONE PERCENT INCREASES IN 
CUSTOMARY AND PREVAILING CHARGES FOR 
DURABLE MEDICAL EQUIPMENT FURNISHED ON 
RENTAL Basis.—Section 1842 of the Social 
Security Act (42 U.S. C. 1395u) is amended 
by adding at the end the following new sub- 
section: 

“(k)(1) In determining the customary and 
prevailing charge levels under the third and 
fourth sentences of subsection (beg) for du- 
rable medical equipment furnished on a 
rental basis (other than under a lease-pur- 
chase agreement) during the 12-month 
period beginning on October 1, 1985, the 
Secretary shall not set any such level higher 
than 101 percent of the same level as was 
set for the 15-month period beginning July 
1. 1984.“ 

(b) REQUIRING PAYMENT ON AN ASSIGNMENT 
Basis FOR DURABLE MEDICAL EQUIPMENT 
FURNISHED ON A RENTAL Basis.—Section 
1842(k) of such Act, as added by subsection 
(a), is amended by adding at the end the fol- 
lowing new paragraph: 

“(2) Payment under this part for durable 
medical equipment furnished on a rental 
basis (other than under a lease- purchase 
agreement) may only be made on an assign- 
ment-related basis (as defined in subsection 
(hX8)) or to a provider of services with an 
agreement in effect under section 1868.“ 

(c) LIMITING INCREASE IN PREVAILING 
CHARGES FOR DURABLE MEDICAL EQUIPMENT 
TO CONSUMER PRICE InpEx.—Section 1842(k) 
of such Act, as previously amended, is fur- 
ther amended by adding at the end the fol- 
lowing new paragraph: 

“(3) In the case of durable medical equip- 
ment, the prevailing charge levels deter- 
mined for purposes of clause (ii) of the third 
sentence of subsection (b) for any 12-month 
period (beginning after September 30, 1986) 
may not exceed (in the aggregate) the levels 
determined under such clause (taking into 


34590 


account paragraph (1), if applicable) for the 
preceding 12-month period by a percentage 
which exceeds the percentage increase in 
the Consumer Price Index for all urban con- 
sumers (U.S. city average), as published by 
the Secretary of Labor, for the 12-month 
period ending in March of that preceding 
12-month period.“. 

(d) CLARIFICATION OF PREVIOUS EFFECTIVE 
Date.—Section 2306(b)(2) of the Deficit Re- 
duction Act of 1984 is amended by adding 
before the period at the end the following: 
“and to durable medical equipment fur- 
nished on or after July 1, 1985”. 

(e) EFFECTIVE DaTEs.— 

(1) SUBSECTION (a).—The amendments 
made by subsection (a) shall apply to dura- 
ble medical equipment furnished on or after 
October 1, 1985. 

(2) SuBsEcTION (b).—The amendments 
made by subsection (b) shall apply to dura- 
ble medical equipment furnished on or after 
January 1, 1986. 

(3) SUBSECTION (©.—The amendments 
made by subsection (c) shall apply to dura- 
ble medical equipment furnished on or after 
October 1, 1986. 

(4) SUBSECTION (d).—The amendment 
made by subsection (d) shall take effect as 
though it were included in the enactment of 
the Deficit Reduction Act of 1984. 

SEC. 2147. PAYMENT FOR ASSISTANTS AT SURGERY 
FOR CERTAIN CATARACT OPERATIONS 
AND OTHER OPERATIONS. 

(a) LIMITATION ON PAYMENT.—Section 
1862(a) of the Social Security Act (42 U.S.C. 
1395y(a)) is amended— 

(1) by striking out “or” at the end of para- 
graph (13), 

(2) by striking out the period at the end of 
paragraph (14) and inserting in lieu thereof 
; or”, and 

(3) by adding at the end the following new 
paragraph: 

“(15) which are for services of an assistant 
at surgery in a cataract operation unless, 
before the surgery is performed, the appro- 
priate utilization and quality control peer 
review organization (under part B of title 
XI) has approved of the use of such an as- 
sistant in the surgical procedure based on 
the existence of a complicating medical con- 
dition.”. 

(b) ADDITIONAL PRO Funcrtions.—Section 
1154(aX8) of such Act (42 U.S.C. 1320c- 
3(a)(8)) is amended by inserting before the 
period at the end the following: “or as may 
be required to carry out section 
1862(a)(15)”. 

(c) PROHIBITION FOR SUBMITTING BILL FOR 
Wich PAYMENT May Not Be Mape.—Sec- 
tion 1842 of such Act (42 U.S.C. 1395u) is 
amended— 

(1) in subsection (j(2), by inserting “or 
subsection (1)” after paragraph (10 and 

(2) by adding after subsection (k), added 
by section 146(a) of this title, the following 
new subsection: 

„(I) If a physician knowingly and will- 
fully bills an individual enrolled under this 
part for actual charges for services as an as- 
sistant at surgery for which payment may 
not be made by reason of section 
1862(a)(15), the Secretary may apply sanc- 
tions against such physician in accordance 
with subsection (j)(2). 

“(2) If a physician knowingly and willfully 
bills an individual enrolled under this part 
for actual charges that includes a charge for 
an assistant at surgery for which payment 
may not be made by reason of section 
1862(a)(15), the Secretary may apply sanc- 
tions against such physician in accordance 
with subsection (j)(2).”. 
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(d) EXTENSION OF PROHIBITION TO OTHER 
PROCEDURES.—The Secretary of Health and 
Human Services, after consultation with the 
Prospective Payment Assessment Commis- 
sion, shall develop recommendations and 
guidelines respecting other surgical proce- 
dures for which an assistant at surgery is 
generally not medically necessary and the 
circumstances under which the use of an as- 
sistant at surgery is medically appropriate 
with prior approval of an appropriate 
entity. The Secretary shall report to Con- 
gress, not later than April 1, 1986, on these 
recommendations and guidelines. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to services 
performed on or after October 1, 1985. 

SEC. 2148. LIMITATION ON MEDICARE PAYMENT 
FOR POST-CATARACT SURGERY PA- 
TIENTS. 

(a) PAYMENT FOR REPLACEMENT OF LOST OR 
DAMAGED CATARACT EYEGLASSES AND CATA- 
RACT CONTACT LENsSES.—With respect to the 
payment for replacement cataract eye- 
glasses and cataract contact lenses under 
title XVIII of the Social Security Act in the 
case of an individual beneficiary— 

(1) payment may be made for the replace- 
ment only once every year of lost or dam- 
aged cataract eyeglasses, and 

(2) payment may be made— 

(A) in the first year after surgery, for one 
original cataract contact lens for each eye 
and for the replacement only twice of a lost 
or damaged cataract contact lens for each 
eye, and 

(B) in each subsequent year, for the re- 
placement only twice of a lost or damaged 
cataract contact lens for each eye. 

(b) DETERMINATION OF SEPARATE PAYMENT 
AMOUNTS FOR PROSTHETIC LENSES AND PRO- 
FESSIONAL SERVICES.—Section 1842(b) of the 
Social Security Act (42 U.S.C. 1395u(b)) is 
amended by adding after paragraph (8), 
added by section 2144(a) of this Act, the fol- 
lowing new paragraph: 

“(9) In providing payment for cataract 
eyeglasses and cataract contact lenses, and 
professional services relating to them, under 
this part, each carrier shall— 

“(A) provide for separate determinations 
of the payment amount for the eyeglasses 
and lenses and of the payment amount for 
the professional services, and 

“(B) not recognize as reasonable for such 
eyeglasses and lenses more than such 
amount as the Secretary establishes in 
guidelines relating to the inherent reason- 
ableness of charges for such eyeglasses and 
lenses.“ 

(c) EFFECTIVE DATE.—(1) The amendments 
made by this section shall apply to items 
soe 3 furnished on or after October 

, 1985. 

(2) In applying the amendment made by 
subsection (a), there shall not be taken into 
account any cataract eyeglasses or contact 
lenses replaced before October 1, 1985. 

SEC. 2149. DEMONSTRATION OF PREVENTIVE 
HEALTH SERVICES UNDER MEDICARE. 

(a) DEMONSTRATION PROGRAM.—The Secre- 
tary of Health and Human Services (herein- 
after in this section referred to as the Sec- 
retary”) shall establish a demonstration 
program designed to reduce disability and 
dependency through the provision of pre- 
ventive health services to individuals enti- 
tled to benefits under title XVIII of the 
Social Security Act (hereinafter in this sec- 
tion referred to as “medicare benefici- 
aries”). 

(b) PREVENTIVE HEALTH SERVICES UNDER 
DEMONSTRATION PROGRAM.—The preventive 
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health services to be made available under 
the demonstration program shall include— 

(1) health screenings, 

(2) health risk appraisals, 

(3) immunizations, and 

(4) counseling on and instruction in— 

(A) diet and nutrition, 

(B) reduction of stress, 

(C) exercise and exercise programs, 

(D) sleep regulation, 

(E) injury prevention, 

(F) prevention of alcohol and drug abuse, 

(G) prevention of mental health disorders, 

(H) self-care, including use of medication, 
and 

(I) reduction of smoking. 

(c) CONDUCT oF ProGRAM.—The demonstra- 
tion program shall— 

(1) be conducted under the direction of ac- 
credited public or private nonprofit schools 
of public health; 

(2) be conducted in no fewer than five 
sites, which sites shall be chosen so as to be 
geographically diverse and shall be readily 
accessible to a significant number of medi- 
care beneficiaries; 

(3) involve community outreach efforts at 
each site to enroll the maximum number of 
medicare beneficiaries in the program; and 

(4) be designed— 

(A) to test alternative methods of pay- 
ment for preventive health services, includ- 
ing payment on a prepayment basis as well 
as payment on a fee-for-service basis, 

(B) to permit a variety of appropriate 
health care providers to furnish preventive 
health services, including physicians, health 
educators, nurses, allied health personnel, 
dieticians, and clinical psychologists, and 

(C) to facilitate evaluation under subsec- 
tion (d). 

(d) EvaLuation.—The Secretary shall 
evaluate the demonstration project in order 
to determine— 

(1) the short-term and long-term costs and 
benefits of providing preventive health serv- 
ices for medicare beneficiaries, including 
any reduction in inpatient services resulting 
from providing the services, and 

(2) what practical financing mechanisms 
exist to provide payment for preventive 
health services under title XVIII of the 
Social Security Act. 

(e) Reports To Concress.—(1) Not later 
than three years after the date of the enact- 
ment of this Act, the Secretary shall submit 
a preliminary report to the Committee on 
Ways and Means of the House of Represent- 
atives and to the Committee on Finance of 
the Senate on the progress made in the 
demonstration program, including a descrip- 
tion of the sites at which the program is 
being conducted and the preventive health 
services being provided at the different 
sites. 

(2) Not later than five years after the date 
of the enactment of this Act, the Secretary 
shall submit a final report to those Commit- 
tees on the demonstration program and 
shall include in the report— 

(A) the evaluation described in subsection 
(d), and 

(B) recommendations for appropriate leg- 
islative changes to incorporate payment for 
cost-effective preventive health services into 
the medicare program. 

(f) Funpinc.—Expenditures made for the 
demonstration program shall be made from 
the Federal Supplementary Medical Insur- 
ance Trust Fund (established by section 
1841 of the Social Security Act). Grants and 
payments under contracts may be made 
either in advance or by way of reimburse- 
ment, as may be determined by the Secre- 
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tary, and shall be made in such installments 
and on such conditions as the Secretary 
finds necessary to carry out the purpose of 
this section. 

(g) WAIVER OF MEDICARE REQUIREMENTS.— 
The Secretary shall waive compliance with 
such requirements of title XVIII of the 
Social Security Act to the extent and for 
the period the Secretary finds necessary for 
the conduct of the demonstration program. 
PART D—OTHER AND ADDITIONAL 

CHANGES RELATING TO PART B (OR TO 

PARTS A AND B) OF THE MEDICARE PRO- 

GRAM 
SEC. 2151. EXTENSION OF PHYSICIAN FEE FREEZE 

FOR CERTAIN NON-PARTICIPATING 
PHYSICIANS AND IMPROVEMENTS IN 
THE PARTICIPATING PHYSICIAN PRO- 
GRAM. 

(a) ONE-YEAR EXTENSION FOR NON-PaRTICI- 
PATING PHYSICIANS.— 

(1) Extensron.—Section 1842(b)(4) of the 
Social Security Act (42 U.S.C. 1395u(b)(4)) is 
amended— 

(A) in subparagraph (A)— 

(i) by inserting “(i)” after (4A), and 

(ii) by adding at the end the following new 
clauses: 

(i) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services fur- 
nished during the 12-month period begin- 
ning October 1, 1985, by a physician who is 
not a participating physician (as defined in 
subsection (h)(1)) at the time of furnishing 
the services, the Secretary shall not set any 
level higher than the same level as was set 
for the 12-month period beginning July 1, 
1983; except that in the case of a physician 
described in subparagraph (EN, the Secre- 
tary shall not set any level higher than the 
increase percentage (described in subpara- 
graph (E)Xii)) above the level that was set 
for the 12-month period beginning July 1, 
1983. 

(iii) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services fur- 
nished during a 12-month period beginning 
on or after October 1, 1986, by a physician 
who is not a participating physician (as de- 
fined in subsection (h)(1)) at the time of 
furnishing the services, the Secretary shall 
not set any level higher than the same level 
as was set for services furnished during the 
previous fiscal year for physicians who were 
participating physicians on the last day of 
that year; except that in the case of a physi- 
cian described in subparagraph (Ei), the 
Secretary shall not set any level higher 
than the increase percentage (described in 
subparagraph (Eli) above the level that 
was set for services furnished during the 
previous fiscal year for physicians who were 
participating physicians on the last day of 
that year.“: 

(B) in subparagraph (B)— 

(i) by inserting “(i)” after “(B)”, and 

(ii) by adding at the end the following new 
clause: 

ii) In determining the reasonable charge 
under paragraph (3) for physicians’ services 
furnished during the 12-month period be- 
ginning October 1, 1985, by a physician who 
is not a participating physician (as defined 
in subsection (h)(1)) at the time of furnish- 
ing the services, the customary charges 
shall be the same customary charges as 
were recognized under this section for the 
12-month period beginning July 1, 1983; 
except that in the case of a physician de- 
scribed in subparagraph (E)(i), the custom- 
ary charges may not exceed the customary 
charges that were recognized under this sec- 
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tion for the 12-month period beginning July 
1, 1983, increased by the increase percentage 
(described in subparagraph (E)(ii))."; 

(C) in subparagraph (C)— 

(i) by inserting “(i)” after “(C)”, 

(ii) by striking out “(A)” and inserting in 
lieu thereof “(AXi)” each place it appears, 


and 

(iii) by adding at the end the following 
new clause: 

(ii) In determining the prevailing charge 
levels under the third and fourth sentences 
of paragraph (3) for physicians’ services fur- 
nished during periods beginning after Sep- 
tember 30, 1986, by a physician who was not 
a participating physician on that date, the 
Secretary shall treat the level as set under 
subparagraph (A)(ii) as having fully provid- 
ed for the economic changes which would 
have been taken into account but for the 
limitations contained in subparagraph 
(ADGD."; 

(D) in subparagraph (D)— 

(i) by striking out “who at no time” and 
all that follows through “subsection (h)(1))” 
and insert in lieu thereof who was not a 
participating physician (as defined in sub- 
section (h)(1)) on September 30, 1985”, 

(ii) by inserting “(i)” after “(D)”, and 

(iii) by adding at the end the following 
new clause: 

(un In determining the customary 
charges for physicians’ services furnished 
during the 12-month period beginning Octo- 
ber 1, 1986, or October 1, 1987, by a physi- 
cian who is not a participating physician (as 
defined in subsection (h)(1)) on September 
30, 1986, except as provided in subclause (II) 
the Secretary shall not recognize increases 
in actual charges for services furnished 
during the 12-month period beginning on 
October 1, 1985, above the level of the phy- 
sician’s actual charges billed during the 3- 
month period ending on June 30, 1984. 

(II) In the case of a physician who was a 
participating physician on September 30. 
1985, the Secretary shall recognize increases 
in actual charges for services furnished 
during the 12-month period beginning on 
October 1, 1985, above the level of the phy- 
sician’s actual charges billed during the 3- 
month period ending on June 30, 1984, but 
only to the extent that the percentage of 
such an increase does not exceed one-half of 
the percentage increase in the physician's 
actual charges for services furnished over 
the period beginning July 1, 1984, and 
ending September 30, 1985.”; and 

(E) by adding at the end the following 
new subparagraph: 

Eye With respect to services furnished 
during a 12-month period beginning on Oc- 
tober 1, a physician described in this clause 
is a physician who is not a participating 
physician at the time of furnishing the serv- 
ices but who either (I) was a participating 
physician on September 30 before that 
period, or (II) accepted payment on an as- 
signment-related basis (as defined in subsec- 
tion (h)(8)) for all claims received during 
the immediately preceding 12-month period 
for services furnished by the physician 
under this part during that period. 

(ii) The ‘increase percentage’ described in 
this clause is, with respect to a physician for 
items and services furnished during a 12- 
month period beginning on October 1, one- 
half of the percentage increase that other- 
wise would be applicable to services fur- 
nished by the physician if the physician (1) 
had been a participating physician on the 
date before the first date of the period, and 
(II) were to sign up to be a participating 
physician for items and services furnished 
during the period.“. 
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(2) CONTINUED ENFORCEMENT.—Section 
1842(j(1) of such Act (42 U.S.C. 1395u(j1)) 
is amended— 

(A) by amending the first sentence to read 
as follows: In the case of a physician who is 
not a participating physician for items and 
services furnished during a portion of the 
27-month period beginning July 1, 1984, the 
Secretary shall monitor the physician's 
actual charges to individuals enrolled under 
this part for physicians’ services during that 
portion of that period.“: and 

(B) in the second sentence, by inserting “‘, 
or, in the case of items and services fur- 
nished during fiscal year 1986 by a physi- 
cian who was a participating physician on 
September 30, 1985, if such physician know- 
ingly and willfully bills individuals enrolled 
under this part for actual charges which are 
more than the increase percentage (which 
may be recognized under subparagraph 
(DXiiXII)) above such physician’s actual 
charges for the calendar quarter beginning 
on April 1, 1984” after April 1, 1984“. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to serv- 
ices furnished on or after October 1, 1985. 

(b) INCENTIVES FOR PARTICIPATING PHYSI- 
CIAN PROGRAM.— 

(1) ONE-YEAR EXTENSION OF TRANSFER OF 
FUNDS FOR CARRIERS.—Section 2306(e) of the 
Deficit Reduction Act of 1984 (Public Law 
98-369; 98 Stat. 1073) is amended— 

(A) by striking out ‘‘and 1985” and insert- 
ing in lieu thereof , 1985, and 1986”, 

(B) by striking out “the amendments 
made by this section” and inserting in lieu 
thereof “subsections (b)(4), (h), and (j) of 
section 1842 of the Social Security Act”, 

(C) by striking out “for fiscal year 1985” 
and inserting in lieu thereof for each of 
fiscal years 1985 and 1986”, and 

(D) by adding at the end the following 
new sentence: “A significant proportion of 
such funds shall be used for the expansion 
of the participating physician and supplier 
program and for the development of profes- 
sional relations staffs dedicated to address- 
ing the billing and other problems of physi- 
cians and suppliers participating in that 
program.“. 

(2) IMPROVEMENT OF PARTICIPATING PHYSI- 
CIAN DIRECTORIES.—Section 1842(i) of the 
Social Security Act (42 U.S.C. 1395u(i)) is 
amended— 

(A) in the first sentence of paragraph 
(2)— 

(i) by striking out “a directory" and insert- 
ing in lieu thereof “directories (for appro- 
priate local geographic areas)”, and 

(ii) by inserting “for that area” before 
“for that fiscal year”; 

(B) in the second sentence of paragraph 
(2), by striking out “The directory” and in- 
serting in lieu thereof “Each directory”; 

(C) in paragraph (3)— 

(i) by striking out “directory” the first 
place it appears and inserting in lieu thereof 
“the directories”, and 

(ii) by striking out “directory” the second 
place it appears and inserting in lieu thereof 
“the appropriate area directory or directo- 
ries"; 

(D) in paragraph (4)— 

(i) by striking out “directory” and insert- 
ing in lieu thereof the directories”, and 

di) by adding at the end the following: 
“The Secretary shall provide that each ap- 
propriate area directory is sent to each par- 
ticipating physician located in that area.“ 

(3) ELIMINATION OF PHYSICIAN ASSIGNMENT 
RATE List.—Section 1842(i) of such Act is 
further amended— 
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(A) by striking out (ii)“ and all that 
follows through the end of paragraph (1), 

(B) by striking out “subsection (h)(1)” in 
paragraph (2) and inserting in lieu thereof 
“paragraph (1)“, 

(C) by striking out “such list and” and 
“the list and” each place either appears in 
paragraphs (3) and (4), and 

(D) by redesignating paragraphs (2) 
through (4) as paragraphs (4) through (6) of 
subsection (h), respectively. 

(4) INFORMATION ON THE PARTICIPATING 
PHYSICIAN AND SUPPLIER PROGRAM IN EXPLA- 
NATIONS OF MEDICARE BENEFITS FOR UNAS- 
SIGNED CLAIMS.—Section 1842(h) of such Act, 
as previously amended by this subsection, is 
further amended by adding at the end the 
following new paragraphs: 

“(7) The Secretary shall provide that each 
explanation of benefits provided under this 
part for services furnished in the United 
States, in conjunction with the payment of 
claims under section 1833(a)(1) (made other 
than on an assignment-related basis, de- 
scribed in paragraph (8)), shall include— 

A) a reminder of the participating phy- 
sician and supplier program established 
under this subsection (including the limita- 
tion on charges that may be imposed by 
such physicians and suppliers), and 

„B) the toll-free telephone number or 
numbers, maintained under paragraph (2), 
at which a beneficiary may obtain informa- 
tion on participating physicians and suppli- 
ers. 

“(8) For purposes of this title, a claim is 
considered to be paid on an ‘assignment-re- 
lated basis’ if the claim is paid on the basis 
of an assignment described in subsection 
(bX3XBXii), in accordance with subsection 
(bX6XB), or under the procedure described 
in section 1870(f)(1).”. 

(5) EFFECTIVE DATE.—Section 1842(b)(7) of 
the Social Security Act, as added by para- 
graph (4) of this subsection, shall apply to 
explanations of benefits provided on or 
after such date (not later than April 1, 1986) 
as the Secretary of Health and Human 
Services shall specify. 

SEC. 2152. PHYSICIAN PAYMENT REVIEW COMMIS- 
SION AND DEVELOPMENT OF RELA- 
TIVE VALUE SCALE. 

(a) ESTABLISHMENT OF COMMISSION.—Part 
B of title XVIII of the Social Security Act is 
amended by adding at the end the following 
new section: 

“PHYSICIAN PAYMENT REVIEW COMMISSION 


“Sec. 1845. (a)(1) The Director of the Con- 
gressional Office of Technology Assessment 
(hereinafter in this section referred to the 
the ‘Director’ and the ‘Office’, respectively) 
shall provide for the appointment of a Phy- 
sician Payment Review Commission (herein- 
after in this section referred to as the ‘Com- 
mission’), to be composed of individuals 
with expertise in the provision and financ- 
ing of physicians’ services appointed by the 
Director (without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service). 

“(2) The Commission shall consist of 11 
individuals. Members of the Commission 
shall first be appointed no later than De- 
cember 1, 1985, for a term of three years, 
except that the Director may provide ini- 
tially for such shorter terms as will insure 
that (on a continuing basis) the terms of no 
more than four members expire in any one 


year. 

(3) The membership of the Commission 
shall include physicians, other health pro- 
fessionals, individuals skilled in the conduct 
and interpretation of biomedical, health 
services, and health economics research, and 
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representatives of consumers and the elder- 
ly. The Director shall seek nominations 
from a wide range of groups, including— 

„) national organizations representing 
physicians, including medical specialty orga- 
nizations, 

“(B) organizations representing the elder- 
ly and consumers, 

“(C) national organizations representing 
medical schools, 

“(D) national organizations representing 
hospitals, including teaching hospitals, and 

(E) national organizations representing 
health benefits programs. 

“(bX1) The Commission shall make rec- 
ommendations to the Congress, not later 
than February 1 of each year (beginning 
with 1987), regarding adjustments to the 
reasonable charge levels for physicians’ 
services recognized under section 1842(b) 
and changes in the methodology for deter- 
mining the rates of payment, and for 
making payment, for physicians’ services 
under this title and other items and services 
under this part. 

“(2) In making its recommendations, the 
Commission shall— 

“CA) consider, and make recommendations 
on the feasibility and desirability of reduc- 
ing, the differences in payment amounts for 
physicians’ services under this part which 
are based on differences in geographic loca- 
tion or specialty; 

(B) review the input costs (including 
time, professional skills, and risks) associat- 
ed with the provision of different physi- 
cians’ services; 

“(C) identify those charges recognized as 
reasonable under section 1842(b) which are 
significantly out-of-line, based on the con- 
siderations of subparagraphs (A) and (B); 

“(D) assess the likely impact of different 
adjustments in payment rates, particularly 
their impact on physician participation in 
the participation program established under 
section 1842(h) and on beneficiary access to 
necessary physicians’ services; 

“(E) make recommendations on ways to 
increase physician participation in that par- 
ticipation program and the acceptance of 
payment under this part on an assignment- 
related basis; 

“(F) make recommendations respecting 
the advisability and feasibility of making 
changes in the payment system for physi- 
cians’ services under this part based on (i) 
the Secretary’s study under section 
603(bX2) of the Social Security Amend- 
ments of 1983 (relating to payments for 
physicians’ services furnished to hospital in- 
patients on the basis of diagnosis-related 
groups) and (ii) the Office’s report under 
section 2309 of the Deficit Reduction Act of 
1984 (relating to physician reimbursement 
under this part); 

“(G) identify those procedures, involving 
the use of assistants at surgery, for which 
payment for those assistants should not be 
ae under this title without prior approv- 


“(H) identify those procedures for which 
an opinion of a second physician should be 
required before payment is made under this 
title; and 

(J) evaluate the method for calculating 
the number of full-time-equivalent residents 
set forth in section 1902(h4)(D) and make 
recommendations regarding revisions in, or 
alternatives to, that method. 

“(3) The Commission also shall advise and 
make recommendations to the Secretary re- 
specting the development of the relative 
value scale under subsection (e). 

Kei) The following provisions of section 
1886(e)(6) shall apply to the Commission in 
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the same manner as they apply to the Pro- 
spective Payment Assessment Commission: 

“(A) Subparagraph (C) (relating to staff- 
ing and administration generally). 

„B) Subparagraph (D) (relating to com- 
pensation of members). 

“(C) Subparagraph (F) (relating to access 
to information). 

„D) Subparagraph (G) (relating to re- 
ports and use of funds). 

E) Subparagraph (H) (relating to peri- 
odic GAO audits). 

(F) Subparagraph (J) (relating to re- 
quests for appropriations). 

“(2) In order to carry out its functions, 
the Commission shall collect and assess in- 
formation on medical and surgical proce- 
dures and services, including information on 
regional variations of medical practice. In 
collecting and assessing information, the 
Commission shall— 

(A) utilize existing information, both 
published and unpublished, where possible, 
collected and assessed either by its own 
staff or under other arrangements made in 
accordance with this section, 

“(B) carry out, or award grants or con- 
tracts for, original research and experimen- 
tation, where existing information is inad- 
equate for the development of useful and 
valid guidelines by the Commission, and 

“(C) adopt procedures allowing any inter- 
ested party to submit information with re- 
spect to physicians’ services (including new 
practices, such as the use of new technol- 
ogies and treatment modalities), which in- 
formation the Commission shall consider in 
making reports and recommendations to the 
Secretary and Congress. 

“(d) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section. Such 
sums shall be payable from the Federal 
Supplementary Medical Insurance Trust 
Fund.“. 

(b) DEVELOPMENT OF RELATIVE VALUE SCALE 
FOR PHYSICIANS’ Services.—Section 1845 of 
the Social Security Act, as added by subsec- 
tion (a), is further amended by adding at 
the end the following new subsection: 

“(e)(1) The Secretary shall develop a rela- 
tive value scale that establishes a numerical 
relationship among the various physicians’ 
services for which payment may be made 
under this part or under State plans ap- 
proved under title XIX. 

“(2) In developing the scale, the Secretary 
shall consider among other items— 

“(A) the report of the Office of Technolo- 
gy Assessment under section 2309 of the 
Deficit Reduction Act of 1984, 

“(B) the recommendations of the Physi- 
cian Payment Review Commission under 
subsection (b)(3), and 

“(C) factors with respect to the input 
costs for furnishing particular physicians’ 
services, such as— 

„ the differences in costs of furnishing 
services in different settings, 

(in) the differences in skill levels and 
training required to perform the services, 
and 

(Iii) the time required, and risk involved, 
in furnishing different services. 

“(3) The Secretary shall complete the de- 
velopment of the relative value scale under 
this section, and report to Congress on the 
development, not later than April 1, 1987. 
The report shall include recommendations 
for the application of the scale to payment 
for physicians’ services furnished under this 
part on or after October 1, 1987.”. 
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SEC. 2153. PAYMENT FOR DURABLE MEDICAL 
EQUIPMENT. 

(a) FREEZING CUSTOMARY AND PREVAILING 
CHARGES FOR ITEMS FURNISHED ON RENTAL 
BASIS AND Home OXYGEN Services.—Section 
1842 of the Social Security Act (42 U.S.C. 
1395u) is amended by adding at the end the 
following new subsection: 

“(k)(1) In determining the customary and 
prevailing charge levels under the third and 
fourth sentences of subsection (b)(3)— 

“(A) for durable medical equipment fur- 
nished on a rental basis (other than under a 
lease-purchase agreement), and 

“(B) for oxygen therapy services fur- 
nished, 
during the 12-month period beginning on 
October 1, 1985, the Secretary shall not set 
any such level higher than the same level as 
was set for the 15-month period beginning 
July 1, 1984. As used in this subsection, the 
term ‘oxygen therapy services’ means dura- 
ble medical equipment, accessories, and sup- 
plies for the provision of oxygen therapy in 
a patient’s home.“. 

(b) REQUIRING PAYMENT ON AN ASSIGNMENT 
BASIS FOR DURABLE MEDICAL EQUIPMENT 
FURNISHED ON A RENTAL BASIS AND FOR 
OXYGEN THERAPY Services.—Section 1842(k) 
of such Act, as added by subsection (a), is 
amended by adding at the end the following 
new paragraph: 

“(2) Payment under this part for durable 
medical equipment furnished on a rental 
basis (other than under a lease-purchase 
agreement) and for oxygen therapy services 
may only be made on an assignment-related 
basis (as defined in subsection (h)(8)) or toa 
provider of services with an agreement in 
effect under section 1886.“ 

(C) LIMITING INCREASE IN PREVAILING 
CHARGES FOR DURABLE MEDICAL EQUIPMENT 
TO CONSUMER PRICE INDEx.—Section 1842(k) 
of such Act, as previously amended, is fur- 
ther amended by adding at the end the fol- 
lowing new paragraph: 

3) In the case of durable medical equip- 
ment, the prevailing charge levels deter- 
mined for purposes of clause (ii) of the third 
sentence of subsection (b) for any 12-month 
period (beginning after September 30, 1986) 
may not exceed (in the aggregate) the levels 
determined under such clause (taking into 
account paragraph (1), if applicable) for the 
preceding 12-month period by a percentage 
which exceeds the percentage increase in 
the Consumer Price Index for all urban con- 
sumers (U.S. city average), as published by 
the Secretary of Labor, for the 12-month 
period ending in March of that preceding 
12-month period.“. 

(d) CLARIFICATION OF PREVIOUS EFFECTIVE 
Date.—Section 2306(b)(2) of the Deficit Re- 
duction Act of 1984 is amended by adding 
before the period at the end the following: 
“and to durable medical equipment fur- 
nished on or after July 1, 1985”. 

(e) EFFECTIVE DaTEs.— 

(1) SUBSECTION (a).—The amendments 
made by subsection (a) shall apply to dura- 
ble medical equipment (including oxygen 
therapy services) furnished on or after Oc- 
tober 1, 1985. 

(2) Svussection (b).—The amendments 
made by subsection (b) shall apply to dura- 
ble medical equipment furnished on or after 
January 1, 1986. 

(3) SuBsecTION ic).—The amendments 
made by subsection (c) shall apply to dura- 
ble medical equipment furnished on or after 
October 1, 1986. 

(4) Suspsecrion (d).—The amendment 
made by subsection (d) shall take effect as 
though it were included in the enactment of 
the Deficit Reduction Act of 1984. 
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SEC. 2154. PAYMENT FOR CLINICAL LABORATORY 
SERVICES. 

(a) CHANGING MONTH OF ANNUAL UPDATE 
FROM JULY TO OCTOBER.— 

(1) IN GENERAL.—Section 1833(h) of the 
Social Security Act (42 U.S.C. 1395lth)) is 
amended— 

(A) by striking out “June 30, 1987” and 
“July 1, 1987” and inserting in lieu thereof 
“September 30, 1987” and “October 1, 1987”, 
respectively, each place either appears, and 

(B) in paragraph (2), by inserting “(to 
become effective on October 1 of each 
year)” after “adjusted annually”. 

(2) EFFECTIVE pDATE.—The amendments 
made by paragraph (1) shall apply to clini- 
cal laboratory diagnostic tests performed on 
or after July 1, 1986. 

(3) Transition.—The Secretary of Health 
and Human Service shall provide that the 
annual adjustment under section 1833(h) of 
the Social Security Act for 1986— 

(A) shall take effect on October 1, 1986, 

(B) shall apply for the 12-month period 
beginning on that date, and 

(C) shall take into account the percentage 
increase or decrease in the Consumer Price 
Index for all urban consumers (United 
States city average) occurring over a 15- 
month period, rather than over a 12-month 
period. 

(b) PROVIDING CEILING ON RATES.— 

(1) CEILING ON PAYMENTS.—Paragraphs 
(ID) and () of section 1833(a) of 
the Social Security Act (42 U.S.C. 13951(a)) 
are each amended by inserting after “lesser 
of the amount determined under such fee 
schedule” the following: “, the limitation 
amount for that test determined under sub- 
section (N B),“. 

(2) ESTABLISHMENT OF LIMITATION 
aMouNT.—Section 1833(h)(4) of such Act is 
amended by inserting “(A)” after “(4)" and 
by adding at the end the following new sub- 
paragraph: 

„B) For purposes of subsections 
(aX1XDXi) and (aX2D Xi), the limitation 
amount for a clinical diagnostic laboratory 
test performed— 

„on or after January 1, 1986, and 
before October 1, 1986, is equal to 115 per- 
cent of the median of all the fee schedules 
established for that test for that laboratory 
setting under paragraph (1), or 

i after September 30, 1986, and so long 
as a fee schedule for the test has not been 
established on a nationwide basis, is equal to 
110 percent of the median of all the fee 
schedules established for that test for that 
laboratory setting under paragraph (1).”. 

(3) EFFECTIVE pate.—The amendments 
made by this subsection shall apply to clini- 
cal diagnostic laboratory tests performed on 
or after January 1, 1986. 

(c) REPORT ON MINIMUM STANDARDS FOR 
CLINICAL LABORATORIES THAT ARE PART OF, OR 
ASSOCIATED WITH, PHYSICIANS’ OPFFICES.— 
The Secretary of Health and Human Serv- 
ices shall report to Congress, not later than 
12 months after the date of the enactment 
of this Act, on the standards that might be 
established under the medicare program for 
clinical laboratories which are part of or as- 
sociated with a physician’s office to assure 
the health and safety of individuals with re- 
spect to whom the laboratories perform 
clinical diagnostic laboratory tests for which 
payment may be made under the program. 
In recommending standards, the Secretary 
shall consider the differences in the scope, 
type, and complexity of tests performed by 
such laboratories and such other factors as 
may indicate a need for different standards 
for laboratories with different characteris- 
tics. 
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SEC. 2155. VISION CARE. 

(a) DEFINING SERVICES AN OPTOMETRIST 
Can Provipe.—Clause (4) of section 1861(r) 
of the Social Security Act (42 U.S.C. 
1395x(r)) is amended to read as follows: (4) 
a doctor of optometry, but only with respect 
to the provision of items or services de- 
scribed in subsection (s) which he is legally 
authorized to perform as a doctor of optom- 
etry by the State in which he performs 
them, or”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to serv- 
ices furnished on or after April 1, 1986. 


SEC. 2156. SECOND OPINIONS. 

(a) In GeNERAL.—Title XVIII of the Social 
Security Act is amended by adding at the 
end the following new section: 


“SECOND OPINIONS FOR CERTAIN SURGICAL 
PROCEDURES 


“Sec. 1890. (a) CONDITION or PAYMENT.— 
No payment shall be made under part A or 
part B with respect to items or services fur- 
nished in connection with a surgical proce- 
dure listed by the Secretary pursuant to 
this section unless the individual undergo- 
ing the procedure obtains a second opinion 
as to the necessity and appropriateness of 
such procedure, in accordance with this sec- 
tion. For purposes of determining whether 
an opinion is the second opinion, the first 
opinion must be made by a physician who is 
qualified to perform the surgical procedure, 
and the second opinion is any subsequent 
opinion made by a physician of the appro- 
priate speciality, as determined under sub- 
section (bes). Such second opinion need not 
necessarily agree with the first opinion in 
order for payment to be made. 

“(b) SURGICAL PROCEDURES TO WHICH CON- 
DITION APPLIES.— 

“(1) SECRETARY TO ESTABLISH LIst.—The 
Secretary shall establish a list of not less 
than 10 surgical procedures to which the re- 
quirements of this section shall apply. The 
Secretary shall establish such list based 
upon the following criteria: 

“(A) The procedure is one which generally 
can be postponed without undue risk to the 
patient. 

„) The procedure is a high volume pro- 
cedure among patients who are covered 
under the programs established under this 
title, or is a high cost procedure. 

„C) The procedure has a comparatively 
high rate of nonconfirmation upon request- 
ing a second opinion, based upon data avail- 
able to the Secretary from any sources. 

62) LIST VARIATIONS.—The Secretary may 
vary the list on a State-by-State basis, or 
within areas of a State, if data available 
with regard to volume and costs of proce- 
dures suggest that to do so would be cost ef- 
fective and would better serve the purposes 
of this section. 

“(3) LIST TO SPECIFY SPECIALISTS WHO MUST 
RENDER SECOND OPINION.—The Secretary 
shall specify, for each procedure on a list es- 
tablished under this subsection, the type or 
types of board certified or board eligible 
specialists who must be consulted for the 
second opinion, based upon the nature of 
the procedure. 

“(c) REFERRAL MECHANISM FOR SECOND 
OPINIons.— 

“(1) USE OF PRO AS REFERRAL CENTER.—The 
Secretary shall enter into or modify con- 
tracts with utilization and quality control 
peer review organizations under which such 
organizations shall serve as referral centers 
for second opinions required under this sec- 
tion. 
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“(2) REFERRAL OF PATIENT.—The organiza- 
tion shall maintain a list of physicians quali- 
fied to provide a second opinion and shall 
advise the patient as to which physicians 
are participating physicians (within the 
meaning of section 1842(h)) and which phy- 
sicians have agreed to accept assignment for 
second opinions. If the patient seeking the 
second opinion so requests, the organization 
shall refer such patient to a physician of 
the appropriate specialty for purposes of 
providing the second opinion. 

“(3) FREEDOM OF CHOICE OF PATIENT TO 
CHOOSE PHYSICIAN.—Subject to paragraph 
(4), the patient may choose any physician of 
the proper specialty to provide the second 
opinion. 

(4) PHYSICIANS PROHIBITED FROM PROVID- 
ING SECOND OPINION.—For purposes of this 
section, a second opinion may not be provid- 
ed by a physician who is affiliated with, or 
has any direct or indirect common financial 
interest with, the physician who rendered 
the first opinion that the procedure was 
necessary. 

5) FORWARDING OF RELEVANT MEDICAL 
RECORDS.—Each such organization shall, if 
the patient seeking the second opinion so 
requests, obtain the relevant medical 
records from the physician who rendered 
the first opinion that the procedure was 
necessary, and provide the relevant infor- 
mation to the physician selected by the pa- 
tient to render the second opinion in such 
form so as not to identify the physician who 
rendered the first opinion. 

“(6) USE OF OTHER ENTITIES AS REFERRAL 
CENTERS.—(A) If no utilization and quality 
control peer review organization is available 
to perform the functions described in this 
subsection, the Secretary may enter into an 
agreement with a State or local agency or 
appropriate private entity to perform such 
functions. 

“(B) If a State is utilizing an entity other 
than a utilization and quality control peer 
review organization to provide referrals for 
second opinions for purposes of title XIX, 
the Secretary may enter into an agreement 
under this section with such entity (rather 
than with a utilization and quality control 
peer review organization) to perform the 
functions described in this section if the 
Secretary determines that such arrange- 
ment would be more cost effective and 
would adequately protect the patients re- 
ceiving benefits under this title. 

(C) If the Secretary determines that a 
utilization and quality control peer review 
organization is not able to perform the re- 
ferral services described in this subsection in 
a manner that adequately protects patients, 
the Secretary may enter into an agreement 
with a State or local agency or appropriate 
private entity to perform such functions. 

d) EXCEPTIONS TO REQUIREMENT.—The 
requirements of this section shall not 
apply— 

“(1) if delay in providing the surgical pro- 
cedure would result in a risk to the patient; 

“(2) if no physician is available (within 
such reasonable limits as the Secretary shall 
determine by regulation) who is (A) an ap- 
propriate specialist, and (B) a participating 
physician or a physician who has agreed to 
accept assignment for the second opinion; or 

“(3) the surgical procedure is to be per- 
formed on a patient who is a member of a 
health maintenance organization or com- 
petitive medical plan having a risk-sharing 
contract with the Secretary under section 
1876(g). 

“(e) DUTIES OF PHYSICIANS, HOSPITALS, AND 
AMBULATORY SURGICAL CENTERS To NOTIFY 
PATIENTS.— 
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“(1) Notice.—Any physician, before per- 
forming a surgical procedure which requires 
a second opinion pursuant to this section, 
and any hospital or ambulatory surgical 
center, before a patient is furnished services 
at the hospital or center in connection with 
the performance of such a procedure, shall 
inform the patient in writing of the necessi- 
ty of obtaining a second opinion, and make 
available to the patient, or to the entity per- 
forming referral services under subsection 
(c) if so requested by the patient, any medi- 
cal records available to such physician, hos- 
pital, or center that are necessary in order 
for the patient to obtain such second opin- 
ion. 

“(2) Sanctions.—(A) In the case of any 
physician, hospital, or ambulatory surgical 
center which fails to notify a patient of the 
need to obtain a second opinion or fails to 
make available medical records, as required 
under paragraph (1), the Secretary may— 

% impose a civil monetary penalty and 
assessment, in the same manner as such 
penalties are authorized under section 
1128A(a), or 

(ii) in the case of a second or subsequent 
failure, bar the physician, hospital, or am- 
bulatory surgical center from participation 
under the program under this title for a 
period not to exceed 5 years, in accordance 
with the procedures of paragraphs (2) and 
(3) of section 1862(d), 


or both. No payment may be made under 
this title with respect to any item or service 
furnished by a physician, hospital, or ambu- 
latory surgical center during the period 
when it is barred from participation in the 
program under this title pursuant to this 
subsection. 

“(B) The Secretary may not bar a physi- 
cian, hospital, or ambulatory surgical center 
pursuant to subparagraph (A) if such physi- 
cian, hospital, or ambulatory surgical center 
is a sole source of essential services in a 
community. 

“(C) The Secretary shall take into account 
access of beneficiaries to physicians’ serv- 
ices, hospital services, and other surgical fa- 
cility services for which payment may be 
made under this title in determining wheth- 
er to bar a physician, hospital, or ambulato- 
ry surgical center from participation pursu- 
ant to subparagraph (A). 

„D) In any case where payment under 
this title is denied by reason of this section, 
and a physician, hospital, or ambulatory 
surgical center failed to notify the patient 
as required by paragraph (1), the Secretary 
shall, out of any civil monetary penalty or 
assessment collected from such physician, 
hospital, or ambulatory surgical center pur- 
suant to this subsection, make a payment to 
the patient in the nature of restitution for 
amounts paid by such patient to such physi- 
cian, hospital, or ambulatory surgical center 
which otherwise would have been paid 
under this title. 

(f) NOTICE BY SECRETARY.— 

“(1) NOTICE TO PHYSICIANS, HOSPITALS, AND 
AMBULATORY SURGICAL CENTERS.—The Secre- 
tary shall notify all physicians, all hospitals 
having agreements under section 1866, and 
all ambulatory surgical centers having an 
agreement with the Secretary described in 
section 1832(a)(2)(F) of the requirements of 
this section. The notice shall include the ap- 
plicable list of surgical procedures to which 
such requirements apply, and a description 
of the penalties for failure to notify a pa- 
tient concerning such requirements. 

“(2) NOTICE TO BENEFICIARIES.—The Secre- 
tary shall provide for periodic notice to all 
beneficiaries under this title of the require- 
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ments of this section, including the applica- 
ble list of the surgical procedures to which 
such requirements apply and information 
about the availability of the referral serv- 
ices described in this section. The Secretary 
shall make the applicable lists and informa- 
tion about referral services available at dis- 
trict and branch offices of the Social Securi- 
ty Administration, in the offices of carriers, 
and to senior citizen organizations.”. 

(b) WAIVER oF DEDUCTIBLE AND COPAY- 
MENTS.— 

(1) Depuctiste.—Section 1833(b) of the 
Social Security Act (42 U.S.C. 1395l(b)) is 
amended by striking out and“ before “(4)”, 
and by inserting before the period at the 
end of the first sentence the following: “, 
and (5) such deductible shall not apply with 
respect to items and services furnished in 
connection with obtaining a second opinion 
required under section 1890 (or a third opin- 
ion, if such second opinion was in disagree- 
ment with the first opinion)”. 

(2) CopAyMENTS.—(A) Section 1833(a)(1) of 
such Act (42 U.S.C. 13951(a)(1)) is amended 
by striking out “and” before “(F)”, and by 
adding at the end thereof the following: 
“and (G) with respect to items and services 
furnished in connection with obtaining a 
second opinion required under section 1890 
(or a third opinion, if such second opinion 
was in disagreement with the first opinion), 
the amounts paid shall be 100 percent of 
the reasonable charges for such items and 
services:“. 

(B) Section 1833(a)(2)(A) of such Act (42 
U.S.C. 13951(a)(2)(A)) is amended by insert- 
ing “, items and services furnished in con- 
nection with obtaining a second opinion re- 
quired under section 1890 (or a third opin- 
ion, if such second opinion was in disagree- 
ment with the first opinion),” after (other 
than durable medical equipment)”. 

(C) Section 1833(aX2)(D) of such Act (42 
U.S.C. 13951(aX2XD)) is amended by strik- 
ing out “or to a provider having an agree- 
ment under section 1866” and inserting in 
lieu thereof “to a provider having an agree- 
ment under section 1866, or for tests fur- 
nished in connection with obtaining a 
second opinion required under section 1890 
(or a third opinion, if such second opinion 
was in disagreement with the first opin- 
ion)”. 

(C) CONFORMING AMENDMENTS.— 

(1) EXCLUSIONS FROM COVERAGE.—Section 
1862(a) of the Social Security Act (42 U.S.C. 
1395g(a)), as amended by section 2147(a) of 
this Act, is amended— 

(A) by striking out “or” at the end of 
paragraph (14); 

(B) by striking out the period at the end 
of paragraph (15) and inserting in lieu 
thereof; or”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(16) furnished in connection with a surgi- 
cal procedure if a second opinion is required 
under section 1890 but is not obtained.”. 

(2) PROVIDER AGREEMENTS.—Section 
1866(aX1) of such Act (42 U.S.C. 
1395cc(a)(1)) is amended— 

(A) by striking out and“ at the end of 
subparagraph (G); 

(B) by striking out the period at the end 
of subparagraph (H) and inserting in lieu 
thereof, and"; and 

(C) by inserting after subparagraph (H) 
the following new subparagraph: 

(J) to notify beneficiaries under this title 
for whom surgery is to be performed of the 
need to obtain a second opinion if such sur- 
gery is a procedure listed pursuant to sec- 
tion 1890.”. 
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(3) FUNCTIONS OF PEER REVIEW ORGANIZA- 
Trons.—Section 1154(a) of such Act (42 
U.S.C. 1395c-3(a)) is amended by adding at 
the end thereof the following new para- 
graph: 

“(12) The organization shall perform the 
referral functions for second opinions de- 
scribed in section 1890(c).”. 

(d) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (a) shall apply to 
items and services furnished on or after the 
first day of the first month which begins 
more than 6 months after the date of the 
enactment of this Act. 

(2) The Secretary of Health and Human 
Services shall promulgate final regulations 
necessary to implement the amendments 
made by this section within 6 months after 
the date of the enactment of this Act. 

(e) INTERIM List,—(1) If the Secretary of 
Health and Human Services has not estab- 
lished a list or lists of surgical procedures 
requiring second opinions, as required under 
section 1890 of the Social Security Act, 
within 6 months after the date of the enact- 
ment of this Act, then the following list 
shall be in effect for purposes of such sec- 
tion: 

Coronary artery bypass. 

Cardiac pacemaker implantation. 

Cataract surgery. 

Gall bladder surgery. 

Prostate surgery. 

Knee surgery. 

Hysterectomy. 

Back surgery. 

Hernia repair. 

Hemorrhoidectomy. 

(2) The list in paragraph (1) shall remain 
in effect until such time as the Secretary es- 
tablishes a new list for the applicable State 
or area pursuant to section 1890. 

(f) Strupy.—The Secretary of Health and 
Human Services shall conduct a study of 


the results of the amendments made by this 


section. Such study shall include any 
changes in utilization of surgical proce- 
dures, changes in nonconfirmation rates of 
second opinions, and outcomes in cases 
where surgery is not done after a second 
opinion failed to confirm the necessity of 
the surgical procedure. The Secretary shall 
report the results of the study to the Con- 
gress within 30 months after the date of the 
enactment of this Act, 

SEC. 2157. CHANGING MEDICARE APPEAL RIGHTS. 

(a) PERMITTING PROVIDER REPRESENTATION 
OF BENEFICIARIES. Section 1869(bX1) of the 
Social Security Act (42 U.S.C. 1395ff(bX1)) 
is amended by adding at the end the follow- 
ing new sentence: “Sections 206(a), 1102, 
and 1871 shall not be construed as authoriz- 
ing the Secretary to prohibit an individual 
from being represented under this subsec- 
tion by a person that furnishes or supplies 
the individual, directly or indirectly, with 
services or items solely on the basis that the 
person furnishes or supplies the individual 
with such a service or item.“. 

(b) REVIEW or PART B DETERMINATIONS. — 
(1) Section 1869 of such Act (42 U.S.C. 
1395ff) is further amended— 

(A) by inserting “or part B” in subsection 
(a) after “amount of benefits under part A”, 

(B) by inserting “or part B” in subsection 
(bX1XC) after “part A”, and 

(C) by amending paragraph (2) of subsec- 
tion (b) to read as follows: 

“(2) Notwithstanding paragraph (1)(C), in 
the case of a claim arising— 

A) under part A, a hearing shall not be 
available to an individual under paragraph 
(1XC) if the amount in controversy is less 
than $100 and judicial review shall not be 
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available to the individual under that para- 
graph if the amount in controversy is less 
than $1,000; or 

„B) under part B, a hearing shall not be 

available to an individual under paragraph 
(1C) if the amount in controversy is less 
than $500 and judicial review shall not be 
available to the individual under that para- 
graph if the aggregate amount in controver- 
sy is less than $1,000. 
In determining the amount in controversy, 
the Secretary, under regulations, shall allow 
two or more claims to be aggregated if the 
claims involve the delivery of similar or re- 
lated services to the same individual or in- 
volve common issues of law and fact arising 
from services furnished to two or more indi- 
viduals.”’. 

(2) Section 1842(bX3XC) of such Act (42 
U.S.C. 1395u(b3)(C)) is amended by strik- 
ing out “$100 or more” and inserting in lieu 
thereof “at least $100, but not more than 
$500”. 

(3) Section 1879(d) of such Act (42 U.S.C. 
1395pp(d)) is amended by striking out “sec- 
tion 1869(b)” and all that follows through 
“part B)” and inserting in lieu thereof “sec- 
tions 1869(b) and 1842(b)(3)(C) (as may be 
applicable)”. 

(c) EFFECTIVE DaTes.—(1) The amendment 
made by subsection (a) takes effect on the 
date of the enactment of this Act. 

(2) The amendments made by subsection 
(b) shall apply to claims submitted on or 
after October 1, 1985. 

SEC, 2158. EXTENSION OF ON LOK WAIVER. 

(a) CONTINUED APPROVAL.— 

(1) MEDICARE WAIVERS.—Notwithstanding 
any limitations contained in section 222 of 
the Social Security Amendments of 1972 
and section 402(a) of the Social Security 
Amendments of 1967, the Secretary of 
Health and Human Services shall continue 
approval of the risk-sharing application (de- 
scribed in section 603(c1) of Public Law 98- 
21) for waivers of certain requirements of 
title XVIII of the Social Security Act after 
the end of the period described in that sec- 
tion. 

(2) Mepicaip walivers.—Notwithstanding 
any limitations contained in section 1115 of 
the Social Security Act, the Secretary shall 
approve any application of the Department 
of Health Services, State of California, for a 
waiver of requirements of title XIX of such 
Act in order to continue carrying out the 
demonstration project referred to in section 
6030“) of Public Law 98-21 after the end 
of the period described in that section. 

(b) TERMS, CONDITIONS, AND PERIOD OF AP- 
PROVAL.—The Secretary's approval of an ap- 
plication (or renewal of an application) 
under this section— 

(1) shall be on the same terms and condi- 
tions as applied with respect to the corre- 
sponding application under section 603(c) of 
Public Law 98-21 as of July 1, 1985, except 
that requirements relating to collection and 
evaluation of information for demonstration 
purposes (and not for operational purposes) 
shall not apply; and 

(2) shall remain in effect until such time 
as the Secretary finds that the applicant no 
longer complies with the terms and condi- 
tions described in paragraph (1), 


PART E—CHANGES RELATING TO THE 
MEDICAID PROGRAM 


SEC. 2161. SERVICES FOR PREGNANT WOMEN. 

(a) EXPANDED CoveracE.—Section 
1905(n)\(1) of the Social Security Act (42 
U.S.C. 1396d(n)(1)) is amended— 
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(1) by striking out; or“ at the end of sub- 
paragraph (A) and inserting in lieu thereof 
a comma, 

(2) by striking out; and” at the end of 
subparagraph (B) and inserting in lieu 
thereof, or”, and 

(3) by adding after subparagraph (B) the 
following new subparagraph: 

“(C) otherwise meets the income and re- 
sources requirements of a State plan under 
part A of title IV; and”. 

(b) OPTIONAL EXPANSION OF PREGNANCY- 
RELATED Services.—Section 1902(aX10) of 
such Act (42 U.S.C. 1396a(a)(10)) is amend- 
ed, in the matter after subparagraph (D) 
thereof— 

(1) by striking out “and” before (IV)“ 
and inserting in lieu thereof a comma, and 

(2) by inserting before the semicolon the 
following: , and (V) the making available to 
all pregnant women covered under the plan 
of services relating to pregnancy (including 
pre-natal, delivery, and post-partum serv- 
ices) or to any other condition which may 
complicate pregnancy shall not, by reason 
of subparagraph (B), require the making 
available of these services, or the making 
available of such services of the same 
amount, duration, and scope, to any other 
individuals”. 

(c) Post-PartuM ELIGIBILITY FOR PREG- 
NANT WOMEN.—Section 1902(e) of such Act 
(42 U.S.C. 1396b(e)) is amended by adding at 
the end the following new paragraph: 

“(5) A woman who, while pregnant, is eli- 
gible for, has applied for, and has received 
medical assistance under the State plan, 
shall be deemed to remain pregnant, for 
purposes of the provision of all pregnancy- 
related and post-partum medical assistance 
under the plan, until the end of the 60-day 
period beginning on the last day of her 
pregnancy.“ 

(d) EFFECTIVE DATES.— 

(1) EXPANDED COVERAGE.—(A) The amend- 
ments made by subsection (a) apply (except 
as provided under subparagraph (B)) to pay- 
ments under title XIX of the Social Securi- 
ty Act for calendar quarters beginning on or 
after October 1, 1985, without regard to 
whether or not final regulations to carry 
out the amendments have been promulgat- 
ed by that date. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation (other than legislation ap- 
propriating funds) in order for the plan to 
meet the additional requirement imposed by 
the amendments made by subsection (a), 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
this additional requirement before the first 
day of the first calendar quarter beginning 
after the close of the first regular session of 
the State legislature that begins after the 
date of the enactment of this Act. 

(2) OPTIONAL SERVICES.—The amendments 
made by subsection (b) shall take effect on 
October 1, 1985. 

(3) CONTINUED COVERAGE.—The amend- 
ment made by subsection (c) shall apply to 
medical assistance furnished to a woman on 
or after October 1, 1985. 


SEC. 2162. MODIFICATIONS OF HOME AND COMMU- 
NITY-BASED WAIVER UNDER SECTION 
1915(c). 

(a) EXPLICIT INCLUSION OF CERTAIN VOCA- 
TIONAL, PREVOCATIONAL, AND EDUCATIONAL 
Services.—Section 1915(c) of the Social Se- 
curity Act (42 U.S.C. 1396n(c)) is amended 
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by adding at the end the following new 
paragraph: 

“(5) For purposes of paragraph (4)(B), the 
term ‘habilitation services’, with respect to 
individuals who receive such services after 
discharge from a skilled nursing facility or 
intermediate care facility— 

A means services designed to assist indi- 
viduals in acquiring, retaining, and improv- 
ing the self-help, socialization, and adaptive 
skills necessary to reside successfully in 
home and community based settings, and 

“(B) includes (except as provided in sub- 
paragraph (C)) prevocational, educational, 
and supported employment services, but 

“(C) does not include— 

“(i) special education and related services 
(as defined in section 602(16) and (17) of the 
Education of the Handicapped Act (20 
U.S.C. 1401(16), (17)) which otherwise are 
available to the individual through a local 
educational agency, and 

(ii) vocational rehabilitation services 
which otherwise are available to the individ- 
ual through a program funded under sec- 
tion 110 of the Rehabilitation Act of 1973 
(29 U.S.C. 730).”. 

(b) PERMITTING HOSPITAL LEVEL OF CARE 
FOR CERTAIN PARTICIPANTS.—(1) Paragraph 
(1) of such section is amended by inserting 
“or but for the provision of such services 
the individuals would continue to receive in- 
patient hospital services because they are 
dependent on ventilator support the cost of 
which is reimbursed under the State plan” 
before the period at the end. 

(2) Paragraph (2XC) of such section is 
amended— 

(A) by inserting “hospital or“ after pro- 
vided in a”, and 

(B) by inserting “inpatient hospital serv- 
ices or” after "the provision of”. 

(c) PROHIBITING IMPOSITION OF CERTAIN 
REGULATORY Limits.—Such section, as 
amended by subsection (a), is further 
amended— 

(1) in paragraph (2D), by inserting 100 
percent of” after “does not exceed”, and 

(2) by adding at the end the following new 
paragraph: 

“(6) The Secretary may not require, as a 
condition of approval of a waiver under this 
section under paragraph (2D), that the 
actual total expenditures for home and com- 
munity-based services under the waiver (and 
a claim for Federal financial participation in 
expenditures for the services) cannot exceed 
the approved estimates for these services. 
The Secretary may not deny Federal finan- 
cial payment with respect to services under 
such a waiver on the ground that, in order 
to comply with paragraph (2)(D), a State 
has failed to comply with such a require- 
ment.“. 

(d) COMPUTATION OF EXPENDITURES FOR 
CERTAIN DISABLED PATIENTS.—Such section, 
as amended by subsection (c), is further 
amended by adding at the end the following 
new paragraph: 

“(7) In making estimates under paragraph 
(2)(D) in the case of a waiver which applies 
only to physically disabled individuals who 
are inpatients in skilled nursing or interme- 
diate care facilities, the State may deter- 
mine the average per capita expenditure 
which would have been made in a fiscal year 
for those individuals under the State plan 
separately from the expenditure for other 
individuals who are inpatients of those fa- 
cilities.”. 

(e) PERMITTING FLEXIBILITY IN ESTABLISH- 
ING MAINTENANCE INCOME STANDARDS.—Para- 
graph (3) of such section is amended by 
adding at the end the following new sen- 
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tence: “A waiver may provide, with respect 
to post-eligibility treatment of income of all 
individuals receiving services under that 
waiver, that the maximum amount of the 
individual's income which may be disregard- 
ed for any month for the maintenance 
needs of the individual may be an amount 
greater than the maximum allowed for that 
purpose under regulations in effect on July 
1, 1985.”. 

(f) EFFECTIVE DaTEs.— 

(1) HABILITATION SERVICES AND HOSPITAL- 
IZED PATIENTS.—The amendments made by 
subsections (a) and (b) are effective for serv- 
ices furnished on or after October 1, 1985. 

(2) PROHIBITION OF REGULATORY LIMITS AND 
TREATMENT OF CERTAIN PHYSICALLY DISABLED 
INDIVIDUALS.—The amendments made by 
subsections (c) and (d) shall apply to appli- 
cations for waivers filed before, on, or after, 
the date of the enactment of this Act and 
for services furnished on or after August 13, 
1981. 

(3) INCOME STANDARDS.—The amendment 
made by subsection (e) shall apply to waiv- 
ers approved on or after the date of the en- 
actment of this Act. 

(g) TASK FORCE ON ALTERNATIVE CARE FOR 
‘TECHNOLOGY-DEPENDENT, CHRONICALLY ILL 
CHILDREN.—(1) The Secretary of Health and 
Human Services, within six months after 
the date of the enactment of this Act, shall 
establish a task force concerning alterna- 
tives to institutional care for technology-de- 
pendent children (as defined in paragraph 
(5)). 

(2) The task force shall include represent- 
atives of Federal and State agencies with re- 
sponsibilities relating to child health, 
health insurers, large employers (including 
those that self-insure for health care costs), 
providers of health care to technology-de- 
pendent children, and parents of technolo- 
gy-dependent children. 

(3) The task force shall— 

(A) identify barriers that prevent the pro- 
vision of appropriate care in a home or com- 
munity-setting to meet the special needs of 
technology-dependent chidren, and 

(B) recommend changes in the provision 
and financing of health care in private and 
public health care programs (including ap- 
propriate joint public-private initiatives) so 
as to provide home and community-based al- 
ternatives to the institutionalization of 
technology- dependent children. 

(4) The task force shall make a final 
report to the Secretary and to the Congress 
on its activities not later than two years 
after the date of the enactment of this Act. 

(5) In this subsection, the term technolo- 
gy-dependent child” means a child who has 
a chronic illness which makes the child de- 
pendent upon the continuing use of medical 
care technology (such as a ventilator). 

SEC. 2163. OPTIONAL HOSPICE BENEFITS. 

(a) COVERAGE OF HOSPICE CARE AS AN OP- 
TIONAL MEDICAID BeneFrit.—Section 1905 of 
the Social Security Act (42 U.S.C. 1396d) is 
amended— 

(1) in subsection (a)— 

(A) by striking out and“ at the end of 
paragraph (17), 

(B) by redesignating paragraph (18) as 
paragraph (19), and 

(C) by inserting after paragraph (17) the 
following new paragraph: 

“(18) hospice care (as defined in subsec- 
tion (o)) and”; and 

(2) by adding at the end the following new 
subsection: 

(oni) The term ‘hospice care’ means the 
care described in section 1861(dd)(1) fur- 
nished by a public, or private nonprofit, 
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hospice program (as defined in section 
1861(ddX2)) to a terminally ill individual 
who has voluntarily elected (in accordance 
with paragraph (2)) to receive hospice care 
instead of certain other benefits (described 
in section 1812(d2)) under the plan. 

“(2) An individual's voluntary election 
under this subsection— 

„(A) shall be made in accordance with pro- 
cedures that are established by the State 
and that are consistent with the procedures 
established under section 1812(d)(2), 

“(B) shall be for such a period or periods 
(which need not be the same periods de- 
scribed in section 1812(d)(1)) as the State 
may establish, and 

“(C) may be revoked at any time without 
a showing of cause and may be modified so 
as to change the hospice program with re- 
spect to which a previous election was 
made.“. 

(b) ELIGIBILITY.— 

(1) LIMITATION TO TERMINALLY ILL INDIVID- 
VALS.—Section 1902(aX10) of such Act (42 
U.S.C. 1396a(a)(10)), as amended by section 
2161(b) of this Act, is further amended, in 
the matter following subparagraph (D), by 
striking out “and” before “(V)” and by in- 
serting before the semicolon the following: 
„ and (VI) with respect to the making avail- 
able of medical assistance for hospice care 
to terminally ill individuals who have made 
a voluntary election described in section 
1905(0) to receive hospice care instead of 
medical assistance for certain other services, 
such assistance may not be made available 
in an amount, duration, or scope less than 
that provided under title XVIII, and the 
making available of such assistance shall 
not, by reason of this paragraph (10), re- 
quire the making available of medical assist- 
ance for hospice care to other individuals or 
the making available of medical assistance 
for services waived by such terminally ill in- 
dividuals”. 

(2) HIGHER INCOME STANDARD PERMITTED.— 
Section 1902(aX10XAXii) of such Act (42 
U.S.C. 1396a(aX10XA)i)) is amended— 

(A) by striking out “or” at the end of sub- 
clause (V), 

(B) by striking out the semicolon at the 
end of subclause (VI) and inserting in lieu 
thereof “, or”, and 

(C) by adding at the end the following 
new subclause: 

“(VID who would be eligible under the 
State plan under this title if they were in a 
medical institution, who are terminally ill, 
and who will receive hospice care pursuant 
to a voluntary election described in section 
1905(0);”. 

(C) PAYMENT FoR HOSPICE CARE.— 

(1) USE OF MEDICARE RATES.—Section 
190 ca 13) of such Act (42 U.S.C. 
1396a(a)(13)) is amended— 

(A) by striking out “and” at the end of 
subparagraph (B), 

(B) by redesignating subparagraph (C) as 
subparagraph (D), and 

(C) by inserting after subparagraph (B) 
the following new subparagraph: 

“(C) for payment for hospice care in the 
same amounts, and using the same method- 
ology, as used under part A of title XVIII; 
and”. 

(2) LIMITATION ON COPAYMENTS.—Subsec- 
tions (a)(2) and (b)(2) of section 1916 of the 
Social Security Act (42 U.S.C. 13960) are 
each amended— 

(A) by striking out or“ at the end of sub- 
paragraph (C), 

(B) by striking out “; and” at the end of 
subparagraph (D) and inserting in lieu 
thereof or”, and 
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(C) by adding at the end the following 
new subparagraph: 

(E) services furnished to an individual 
who is receiving hospice care (as defined in 
section 1905000), and”. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 1902(j) of such Act (42 U.S.C. 
1396a(j)) is amended by striking out (18) 
and inserting in lieu thereof “(19)”. 

(2) Section 1902(aX10XCXiv) of such Act 
(42 U.S.C. 1396a(aX10XCXiv)) is amended 
by striking out through (17) and inserting 
in lieu thereof through (18). 

(e) EFFECTIVE Date.—The amendments 
made by this section apply to medical assist- 
ance provided for hospice care furnished on 
or after October 1, 1985. 

SEC. 2164. MEDICAID PAYMENTS FOR DIRECT MEDI- 
CAL EDUCATION COSTS OF HOSPI- 
TALS. 

(a) MEDICAID PAYMENT METHODOLOGY.— 
Section 1902 of the Social Security Act (42 
U.S.C. 1396a), as amended by section 
2163(c)(1) of this Act, is further amended— 

(1) in paragraph (13) of subsection (a)— 

(A) by striking out “and” at the end of 
subparagraph (C), 

(B) by redesignating subparagraph (D) as 
subparagraph (E), and 

(C) by inserting after subparagraph (C) 
the following new subparagraph: 

D) for payment to hospitals for direct 
medical education costs in amounts deter- 
mined in accordance with subsection (h); 
and”; and 

(2) by inserting before subsection (i) the 
following new subsection: 

“Ch) PAYMENTS FOR DIRECT MEDICAL EDU- 
CATION CosTs.— 

“(1) SUBSTITUTION OF SPECIAL PAYMENT 
RULES.—Instead of any amounts that are 
otherwise payable under a State plan with 
respect to the costs of hospitals for direct 
medical education costs, the State shall pro- 
vide for payments to hospitals for such costs 
in accordance with paragraph (3) of this 
subsection. 

(2) DETERMINATION OF HOSPITAL-SPECIFIC 
APPROVED FTE RESIDENT AMOUNTS.—The Sec- 
retary shall determine, for each hospital 
with an approved medical residency training 
program, an approved FTE resident amount 
for each residency year beginning on or 
after July 1, 1985, as follows: 

(A) DETERMINING ALLOWABLE AVERAGE COST 
PER FTE RESIDENT IN A HOSPITAL'S BASE 
PERIOD.—The Secretary shall determine, 
based on data from the most recent avail- 
able audited cost report of the hospital, the 
average amount recognized as reasonable 
under title XVIII for direct medical educa- 
tion costs of the hospital for each full-time- 
equivalent resident. 

“(B) UPDATING UP THROUGH JUNE 1985.— 
The Secretary shall update each average 
amount determined under subparagraph (A) 
through June 1985 by the percentage in- 
crease in the consumer price index from the 
midpoint of the cost reporting periods used 
under subparagraph (A) to the end of De- 
cember 1984. 

(C) AMOUNT FOR RESIDENCY YEAR BEGIN- 
NING JULY 1, 1985.—For the residency year 
beginning July 1, 1985, the approved FTE 
resident amount for each hospital is equal 
to the amount determined under paragraph 
(B) for that hospital updated, to the end of 
December 1985, by projecting the estimated 
percentage increase in the consumer price 
index during the 12-month period ending 
with December 1985. 

D) AMOUNT FOR SUBSEQUENT RESIDENCY 
YEARS.— 

„ GENERAL RULE.—Except as provided in 
clause (ii), for each residency year beginning 
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after July 1, 1985, the approved FTE resi- 
dent amount for each hospital is equal to 
the amount determined under this para- 
graph for the previous residency year up- 
dated by projecting the estimated percent- 
age change in the consumer price index 
during the 12-month period ending with De- 
cember of that residency year, with appro- 
priate adjustments to reflect previous 
under- or over-estimations under this para- 
graph in the projected percentage change in 
the consumer price index. 

(ii) LIMITATION ON APPROVED FTE RESIDENT 
aMouNTS.—The approved FTE resident 
amount for a hospital for a residency year 
may not exceed— 

(J) for the residency year beginning on 
July 1, 1986, 175 percent, 

“(II) for the residency year beginning on 
July 1, 1987, 150 percent, and 

(III) for residency years beginning on or 
after July 1, 1988, 125 percent, 


of the median amounts determined under 
clause (i) for all the hospitals in the United 
States for that residency year. 

“(E) TREATMENT OF CERTAIN HOSPITALS.—In 
the case of a hospital that did not have an 
approved medical residency training pro- 
gram and was not participating in the pro- 
gram under title XVIII for a cost reporting 
period ending before 1985, the Secretary 
shall provide, for the first such period for 
which it has such a residency training pro- 
gram and is participating under this title, 
for such approved FTE resident amount as 
the Secretary determines to be appropriate, 
based on comparable approved FTE resident 
amounts for similar programs of similar 
hospitals located in similar areas. 

“(3) HOSPITAL PAYMENT AMOUNT PER RESI- 
DENT.— 

“(A) IN GENERAL.—The payment amount, 
for a hospital cost reporting period begin- 
ning on or after October 1, 1985, is equal to 
the product of— 

„) the aggregate approved amount (as 
defined in subparagraph (B)) for that 
period, and 

„(i) the hospital's medicaid patient load 
(as defined in subparagraph (C)) for that 
period. 

“(B) AGGREGATE APPROVED AMOUNT.—AS 
used in subparagraph (A), the term ‘aggre- 
gate approved amount’ means, for a hospital 
cost reporting period, the sum of the prod- 
ucts, for each residency year occurring 
during the cost reporting period, of— 

“(i) the fraction of that residency year 
that occurs during the period, 

“(ii) the hospital's approved FTE resident 
amount (determined under paragraph (2)) 
for that residency year, and 

(Iii) the number of full-time-equivalent 
residents (as determined under paragraph 
(4)) in the hospital's approved medical resi- 
dency training programs in that year. 

“(C) MEDICAID PATIENT LOAD.—As used in 
subparagraph (A), the term ‘medicaid pa- 
tient load’ means, with respect to a hospi- 
tal’s cost reporting period, the fraction of 
the total number of inpatient-bed-days (as 
established by the Secretary) during the re- 
porting period which are attributable to pa- 
tients with respect to whom payment may 
be made under the State plan approved 
under this part. 

“(4) DETERMINATION OF FULL-TIME-EQUIVA- 
LENT RESIDENTS.— 

“(A) Rutes.—The Secretary shall estab- 
lish rules consistent with this paragraph for 
the computation of the number of full-time- 
equivalent residents in an approved medical 
residency training program. 
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“(B) COUNTING TIME SPENT IN OUTPATIENT 
SETTINGS.—Such rules shall provide that 
only time spent in activities relating to pa- 
tient care shall be counted and that time so 
spent by a resident under an approved medi- 
cal residency training program in an outpa- 
tient clinic, facility of a health maintenance 
organization, or other ambulatory setting 
shall be counted towards the determination 
of full-time equivalency. 

“(C) ADJUSTMENT FOR PART-YEAR OR PART- 
TIME RESIDENTS.—Such rules shall take into 
account individuals who serve as residents 
for only a portion of a residency year with a 
hospital or simultaneously with more than 
one hospital. 

“(D) WEIGHTING FACTORS FOR PRIMARY CARE 
AND OTHER SPECIALTIES.—Subject to subpara- 
graphs (E) and (F), such rules shall provide, 
in calculating the number of full-time-equiv- 
alent residents in approved residency pro- 
gram for residency years beginning on or 
after July 1, 1987, for the application of a 
weighting factor for residents determined in 
accordance with the following table: 


The weighting factor for each— 
(iD other resident— 
(Dd 


uring 
the initial 
residency 


(i) primary 
care 

(ID during 

8 any other 

period is— 


period is— 


-90 15 
80 50 


70 50 


(E) ALTERNATIVE COMPUTATIONS OF FULL- 
TIME EQUIVALENTS.—For residency years be- 
ginning on or after July 1, 1989, the Secre- 
tary may change the weighting factors de- 
scribed in the table in subparagraph (D) or 
may establish alternative methods for calcu- 
lating the number of full-time equivalent 
residents, based on recommendations of the 
Physician Payment Review Commission (es- 
tablished under section 1845). 

(F) SPECIAL RULES FOR FOREIGN MEDICAL 
GRADUATES.— 

(i) REQUIRED TO PASS FMGEMS EXAMINA- 
TIon.—Except as provided in clause (ii), such 
rules shall provide that, in the case of an in- 
dividual who is a foreign medical graduate 
(as defined in paragraph (5)(D)), the indi- 
vidual shall not be counted as a resident for 
a residency year beginning on or after July 
1, 1986, unless the individual has passed the 
FMGEMS examination (as defined in para- 
graph (5)(E)) before the beginning of the 
residency year. 

(11) TRANSITION FOR CURRENT FMGS.—For 
the residency year beginning on July 1, 
1986, in the case of a foreign medical gradu- 
ate who— 

(J) has served as a resident before that 
year and is serving as a resident during that 
year, but 

(II) has not passed the FMGEMS exami- 
nation before July 1, 1986, 


the individual shall be counted as a resident 
at a rate equal to one-half of the rate at 
which the individual would otherwise be 
counted. 

„(i) TREATMENT OF CERTAIN ECFMG-CERTI- 
FIED INDIVIDUALS.—For purposes of this sub- 
paragraph, the Secretary may provide for 
an individual to be treated as having passed 
the FMGEMS examination if the individual 
is unable to take that examination because 
the individual has previously received certi- 
fication from the Educational Commission 
for Foreign Medical Graduates. 
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dese DEFInITIONS.—As used in this subsec- 
on: 

“(A) APPROVED MEDICAL RESIDENCY TRAIN- 
ING PROGRAM.—The term ‘approved medical 
residency training program’ means a resi- 
dency or other postgraduate medical train- 
ing program participation in which may be 
counted toward certification in a specialty 
or subspecialty and includes formal post- 
graduate training programs in geriatric 
medicine approved by the Secretary. 

“(B) CONSUMER PRICE INDEX.—As used in 
this paragraph, the term ‘consumer price 
index’ refers to the Consumer Price Index 
for All Urban Consumers (United States 
city average), as published by the Secretary 
of Commerce. 

“(C) DIRECT MEDICAL EDUCATION COSTS.— 
The term ‘direct medical education costs’ 
means direct costs of approved educational 
activities for approved medical residency 


FOREIGN MEDICAL GRADUATE.—The 
term ‘foreign medical graduate’ means an 
individual who is a graduate of a medical 
school not accredited by a body or bodies 
approved for this purpose by the Secretary 
of Education (regardless of whether the 
school of medicine is in the United States). 

“(E) FMGEMS examrinaTion.—The term 
‘FMGEMS examination’ means parts I and 
II of the Foreign Medical Graduate Exami- 
nation in the Medical Sciences recognized 
by the Secretary for this purpose. 

“(F) INITIAL RESIDENCY PERIOD.—The term 
‘initial residency period’ means, in the case 
of a resident, the minimum number of years 
of formal training n to satisfy the 
requirements (as specified in the 1985-1986 
Directory of Residency Training Programs 
published by the Accreditation Council on 
Graduate Medical Education) for initial 
board eligibility in the particular specialty 
for which the resident is training; except 
that— 

„ except as provided in clause (ii), in no 
case shall the initial period of residency 
exceed an aggregate period of residency of 
more than five years for any individual, and 

i) a period, of not more than two years, 
during which an individual is a resident in 
the field of geriatric medicine or the field of 
public health and preventive health shall 
not be counted towards the initial residency 
period. 

“(G) PRIMARY CARE RESIDENT.—The term 
‘primary care resident’ means an individual 
during the individual’s first three years of 
postgraduate medical training in the field of 
internal medicine, pediatrics, or family med- 
icine, but does not include such an individ- 
ual who— 

“(i) has been accepted for postgraduate 
medical training in a field other than inter- 
nal medicine, pediatrics, family medicine, 
geriatric medicine, or public health and pre- 
ventive medicine, and 

ii) is receiving such training as part of 

the initial training for that field. 
Such term also includes an individual 
during up to two years of postgraduate med- 
ical training in the field of geriatric medi- 
cine or the field of public health and pre- 
ventive medicine. - 

“(H) RESIDENCY YEAR.—The term ‘residen- 
cy year’ means a 12-month period beginning 
on July 1. 

(J) Resrpent.—The term ‘resident’ in- 
cludes an intern or other participant in an 
approved medical residency training pro- 


(c) i EFFECTIVE Date.—The amendments 
made by this section shall apply to pay- 
ments made on or after July 1, 1986, under 
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State plans approved under title XIX of the 
Social Security Act; except that such 
amendments shall not apply to such pay- 
ments for costs incurred (or services ren- 
dered) before that date. 

(d) REPORT ON UNIFORMITY OF APPROVED 
FTE RESIDENT AMOUNTS.—The Secretary of 
Health and Human Services shall report to 
Congress, not later than December 31, 1986, 
on whether section 1902(h) of the Social Se- 
curity Act should be revised to provide for 
greater uniformity in the approved FTE 
resident amounts established under para- 
graph (2) of that section, and, if so, how 
such revisions should be implemented. 

SEC. 2165. TREATMENT OF POTENTIAL PAYMENTS 
FROM MEDICAID QUALIFYING 
TRUSTS. 

(a) AMOUNTS TREATED AS BEING AVAILABLE 
FROM GRANTOR TRUSTS.—Section 1902 of the 
Social Security Act (42 U.S.C. 1396a) is 
amended by adding at the end the following 
new subsection: 

“(k)(1) In the case of a medicaid qualify- 
ing trust (described in paragraph (2)), the 
amounts from the trust deemed available to 
a grantor, for purposes of subsection (a)(17), 
is the maximum amount of payments that 
may be permitted under the terms of the 
trust to be distributed to the grantor, as- 
suming the full exercise of discretion by the 
trustee or trustees for the distribution of 
the maximum amount to the grantor. For 
purposes of the previous sentence, the term 
‘grantor’ means the individual referred to in 
paragraph (2). 

“(2) For purposes of this subsection, a 
‘medicaid qualifying trust’ is a trust, or simi- 
lar legal device, established by an individual 
(or an individual’s spouse) under which the 
individual may be the beneficiary of all or 
part of the payments from the trust and the 
distribution of such payments is determined 
by one or more trustees who are permitted 
to exercise any discretion with respect to 
the distribution to the individual. 

“(3) This subsection shall apply without 
regard to— 

“(A) whether or not the medicaid qualify- 
ing trust is irrevocable or is established for 
purposes other than to enable a grantor to 
qualify for medical assistance under this 
title, or 

“(B) whether or not the discretion de- 
2 in paragraph (2) is actually exer- 
c * 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply to medi- 
cal assistance furnished on or after the first 
day of the second month beginning after 
the date of the enactment of this Act. 

SEC. 2166. WRITTEN STANDARDS FOR PROVISION 
OF ORGAN TRANSPLANTS, 

(a) DENIAL OF FEDERAL PAYMENTS FOR 
ORGAN TRANSPLANTS UNLESS PROVIDED UNDER 
WRITTEN STANDARDS.—Section 1903(i) of the 
Social Security Act (42 U.S.C. 1396b(i)) is 
amended by inserting before paragraph (2) 
the following new paragraph: 

“(1) for organ transplant procedures 
unless the State plan provides for written 
standards respecting the coverage of such 
procedures and unless such standards pro- 
vide that— 

“(A) similarly situated individuals are 
treated alike, and 

“(B) any restriction, on the facilities or 
practitioners which may provide such proce- 
dures, is consistent with the accessibility of 
high quality care to individuals eligible for 
the procedures under the State plan.“. 

(b) EFFECTIVE Datz.—The amendments 
made by subsection (a) shall apply to medi- 
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cal assistance furnished on or after July 1, 

1986. 

SEC. 2167. DEEMED RESIDENCE FOR OUT-OF-STATE 
ADOPTIVE AND FOSTER CARE PLACE- 
MENTS. 

(a) GENERAL Ruie.—Section 1902(b) of the 

Social Security Act (42 U.S.C. 1396a(b)) is 
amended by adding at the end the follow- 
ing: 
“For purposes of this title, any individual 
receiving aid or assistance under any plan of 
a State approved under part E of title IV 
shall be deemed to be receiving such aid or 
assistance from the State in which the indi- 
vidual actually resides.”’. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to medi- 
cal assistance furnished on or after the first 
calendar quarter that begins more than 90 
days after the date of the enactment of this 
Act. 


SEC. 2168. EXTENSION OF MMIS DEADLINE. 

(a) New Deapiine.—Section 1903(r)(1)(B) 
of the Social Security Act (42 U.S.C. 
1396b(rX1XB)) is amended by striking out 
“the earlier of” and all that follows through 
the end of subparagraph (B) and inserting 
in lieu thereof September 30, 1985.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to pay- 
ment under section 1903(a) of the Social Se- 
curity Act for calendar quarters beginning 
on or after October 1, 1982. 

SEC. 2169. EXTENSION OF CERTAIN WAIVER 
PROJECT. 

(a) CONTINUED APPROVAL.—Notwithstand- 
ing any limitations contained in section 1115 
of the Social Security Act but subject to 
subsection (b) of this section, the Secretary 
of Health and Human Services, upon appli- 
cation, shall continue approval of demon- 
stration project number 11-P-97473/6-06 
(“Modifications under the Texas System of 
Care for the Elderly: Alternatives to the In- 
stitutionalized Aged”), previously approved 
under that section, until December 31, 1988. 

(b) TERMS AND CoNnDITIONS.—The Secre- 
tary’s continued approval of the project 
under subsection (a)— 

(1) shall be on the same terms and condi- 
tions as applied to the project as of the date 
of the enactment of this Act, and 

(2) shall remain in effect until such time 
as the Secretary finds that the applicant no 
longer complies with such terms and condi- 
tions. 

SEC, 2170. REPORT ON ADJUSTMENT IN MEDICAID 
PAYMENTS FOR HOSPITALS SERVING 
DISPROPORTIONATE NUMBERS OF 
LOW INCOME PATIENTS. 

The Secretary of Health and Human Serv- 
ices shall transmit to Congress, not later 
than July 1, 1986, a report that— 

(1) describes the methodology used by 
States under section 1902(a)(13)(A) of the 
Social Security Act, in their making pay- 
ments to hospitals, in taking into account 
the situation of hospitals that serve a dis- 
proportionate number of low income pa- 
tients with special needs, 

(2) identifies each of those hospitals that 
have had the amount of their payments 
under that title adjusted under that section, 
and 

(3) for each of those hospitals, describes 
the proportion of total inpatient-days at- 
tributable to low income patients and the 
proportion of total inpatient-days attributa- 
ble to patients entitled to medical assistance 
under that title. 
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SEC. 2171. REFERENCE TO PROVISIONS OF LAW 
PROVIDING COVERAGE UNDER, OR DI- 
RECTLY AFFECTING, THE MEDICAID 
PROGRAM. 
Title XIX of the Social Security Act is 
amended by adding at the end the following 
new section: 


“REFERENCES TO LAWS DIRECTLY AFFECTING 
MEDICAID PROGRAM 


“Sec. 1919. (a) AUTHORITY OR REQUIRE- 
MENTS To COVER ADDITIONAL INDIVIDUALS.— 
For provisions of law that make additional 
individuals eligible for medical assistance 
under this title, see the following: 

“(1) AFDC.—(A) Section 402(a)(37) of this 
Act (relating to individuals who lose AFDC 
eligibility due to increased earnings). 

“(B) Section 406(h) of this Act (relating to 
individuals who lose AFDC eligibility due to 
increased collection of child or spousal sup- 
port). 

“(C) Section 414(g) of this Act (relating to 
certain individuals participating in work 
supplementation programs). 

(2) SSI.—Section 1619 of this Act (relat- 
ing to benefits for individuals who perform 
substantial gainful activity despite severe 
medical impairment). 

03) REFUGEE ASSISTANCE.—Section 
412(e(5) of the Immigration and National- 
ity Act (relating to medical assistance for 
certain refugees). 

“(4) MISCELLANEOUS.—(A) Section 230 of 
Public Law 93-66 (relating to deeming eligi- 
ble for medical assistance certain essential 
persons). 

“(B) Section 231 of Public Law 93-66 (re- 
lating to deeming eligible for medical assist- 
ance certain persons in medical institu- 
tions). 

“(C) Section 232 of Public Law 93-66 (re- 
lating to deeming eligible for medical assist- 
ance certain blind and disabled medically in- 
digent persons). 

“(D) Section 13(c) of Public Law 93-233 
(relating to deeming eligible for medical as- 
sistance certain individuals receiving manda- 
tory State supplementary payments). 

(E) Section 503 of Public Law 94-566 
(popularly known as the ‘Pickle Amend- 
ment’, relating to deeming eligible for medi- 
cal assistance certain individuals who would 
be eligible for supplemental security income 
benefits but for cost-of-living increases in 
social security benefits). 

“(b) ADDITIONAL STATE PLAN REQUIRE- 
MENTS.—For other provisions of law that es- 
tablish additional requirements for State 
plans to be approved under this title, see 
the following: 

“(1) Section 1618 of this Act (relating to 
requirement for operation of certain State 
supplementation programs). 

“(2) Section 212(a) of Public Law 93-66 
(relating to requiring mandatory minimum 
State supplementation of SSI benefits pro- 
gram).“. 


PART F—PRIVATE HEALTH INSURANCE 
CONTINUATION 


SEC. 2181. TEMPORARY EXTENSION OF COVERAGE 
AT GROUP RATES FOR FAMILY MEM- 
BERS OF DECEASED, DIVORCED, OR 
MEDICARE-ELIGIBLE WORKERS. 

(a) In GeneraL.—Subsection (i) of section 
162 of the Internal Revenue Code of 1954 
(relating to deduction for trade or business 
expenses with respect to group health 
plans) is amended— 

(1) by redesignating paragraph (2) as 
paragraph (3); and 

(2) by inserting after paragraph (1) the 
following new paragraph: 

“(2) CONTINUATION COVERAGE.— 
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(A) REQUIRING OPTION OF CONTINUATION 
COVERAGE WHEN QUALIFIED BENEFICIARY 
WOULD LOSE COVERAGE.—The expenses paid 
or incurred by an employer for a group 
health plan shall not be allowed as a deduc- 
tion under this section unless each qualified 
beneficiary who would lose coverage under 
the plan because of a qualifying event is 
given, in accordance with this paragraph, 
the option of electing continuation coverage 
under the plan. 

(B) ELEcTION.— 

„) ELECTION PERIOD.—The option of elect- 
ing continuation coverage must be offered 
during a period that— 

“(I begins not later than the termination 
date (as defined in subparagraph (Ci), 

II) is of at least 60 days duration, and 

(III) ends not earlier than 60 days after 
the date the qualified beneficiary is notified 
under subparagraph (Fw or the termina- 
tion date, whichever date is later. 

(ii) EFFECT OF ELECTION ON OTHER BENEFI- 
craries.—Unless otherwise specified in the 
election, any such election by a qualified 
beneficiary described in subparagraph 
(GND shall be deemed to include an elec- 
tion of continuation coverage on behalf of 
any other qualified beneficiary whose cover- 
age would, but for continuation coverage 
provided in accordance with this paragraph, 
be affected by the qualifying event. 

(C) QUALIFYING EVENT AND TERMINATION 
DATE.—For purposes of this paragraph— 

„A ‘qualifying event’ under a group 
health plan, with respect to a covered em- 
ployee, is any of the following events if cov- 
erage of a qualified beneficiary under the 
plan would, but for continuation coverage 
provided in compliance with this paragraph, 
be terminated by the occurrence of the 
event: 

(J) The death of the covered employee. 

(II) The divorce or separation of the cov- 
ered employee from the employee's spouse. 

(III) The covered employee becoming en- 
titled to benefits under title XVIII of the 
Social Security Act. 

() The term ‘termination date’ means, 
with respect to a qualifying event, the date 
on which coverage of a qualified beneficiary 
under a group health plan would be termi- 
nated under the plan but for continuation 
coverage provided in compliance with this 

aragraph. 

„D) TERMS OF CONTINUATION COVERAGE.— 
Any continuation coverage elected by or on 
behalf of a qualified beneficiary shall meet 
the following requirements: 

“(i) No REQUIREMENT OF INSURABILITY.— 
The coverage may not be conditioned upon, 
or discriminate on the basis of lack of, evi- 
dence of insurability. 

“(ii) CONTINUED BENEFITS.—The coverage 
shall consist of coverage which is identical 
to the coverage provided under the plan to 
similarly situated beneficiaries under the 
plan with respect to whom a qualifying 
event has not occurred. 

“(iii) PERIOD OF CONTINUED COVERAGE.—The 
coverage shall be for a period commencing 
upon the termination date and ending not 
earlier than the earliest of the following: 

„D MAXIMUM OF FIVE YEARS.—Five years 
after the termination date. 

“(II) END oF PLAN.—The date on which the 
employer ceases to provide any group 
health plan to employees. 

(III) FAILURE TO PAY PREMIUMS.—The 
date on which there is a failure in making 
timely payment of any premium required 
under the plan with respect to the qualified 
beneficiary. 

“(IV) REEMPLOYMENT OR MEDICARE ELIGI- 
BILITy.—The date on which the qualified 
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beneficiary first becomes or could become, 
after the date of the election, a covered em- 
ployee under any other group health plan 
or becomes entitled to benefits under title 
XVIII of the Social Security Act. 

„ REMARRIAGE OF SPOUSE.—In the case 
of a qualified beneficiary described in sub- 
paragraph (GXiiXI), the date on which the 
beneficiary remarries and becomes (or could 
become) covered under a group health plan 
as the spouse of a covered employee. 

( VII) CHILD TURNING MAJoRITY.—In the 
case of an individual who is a qualified bene- 
ficiary by reason of having been a covered 
dependent child of a covered employee, the 
date on which the individual ceases to be a 
covered dependent child of the covered em- 
ployee. 

(iv) CONVERSION OPTION.—In the case of a 
qualified beneficiary whose period of contin- 
ued coverage expires under clause (iiiXI), 
the plan must provide to the beneficiary, 
during the 180-day period ending on the 
date of expiration of the period of contin- 
ued coverage, the option of enrollment 
under a conversion health plan otherwise 
generally available to beneficiaries under 
the plan. 

E) PREMIUMS FOR CONTINUATION COVER- 
AGE.— 

„ AmMount.—The total premium charged 
by a group health plan with respect to any 
qualified beneficiary for continuation cover- 
age under the plan shall not exceed the sum 
of employer premiums and employee premi- 
ums generally charged with respect to cov- 
erage under the plan of similarly situated 
beneficiaries with respect to whom a quali- 
fying event has not occurred. The total of 
all premiums charged by the plan in any 
plan year may be based upon reasonably an- 
ticipated community costs for such plan 
year of the entire pool of covered employees 
and other beneficiaries under the plan, in- 
cluding qualified beneficiaries receiving con- 
tinuation coverage under the plan under 
this paragraph. 

(i) PayMents.—The plan may provide for 
payment of the total premium by the quali- 
fied beneficiary receiving such coverage, or 
for payment of all or part of such premium 
by the employer or other party and pay- 
ment of the remainder of such premium by 
such beneficiary. The plan shall provide for 
payment of any premium by a qualified ben- 
eficiary in monthly installments if so elect- 
ed by the beneficiary. If an election is made 
during an election period but after the ter- 
mination date, the plan shall permit pay- 
ment of any premium for continuation cov- 
erage during the preceding period to be 
made within 45 days of the date of the elec- 
tion. 

(i) PREMIUM DEFINED.—As used in this 
subparagraph, the term ‘premium’ means 
any amount payable with respect to the pro- 
vision of coverage under a group health 
plan. 

F) NOTICE REQUIREMENTS.—In accord- 
ance with regulations of the Secretary— 

„ the group health plan must provide, 
at the time of commencement of coverage 
under the plan, for written notice to each 
covered employee and spouse of the employ- 
ee (if any) of the rights provided under this 
paragraph; 

(i) the employer of a employee under 
the plan must notify the group health plan 
administrator if the employee dies; 

(ii) each covered employee is responsible 
for notifying the group health plan adminis- 
trator of the occurrence of any qualifying 
event (other than that described in subpara- 
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a (CXiXI)) respecting that employee; 
an 

(iv) the group health plan administrator 
must notify each qualified beneficiary, 
within a period of 14 days after the date the 
administrator is notified concerning the oc- 
currence of a qualifying event affecting that 
beneficiary, of— 

„J) the termination date with respect to 
the beneficiary, and 

“(II) the beneficiary’s right to elect con- 
tinuation coverage under this paragraph 
and the election period established under 
subparagraph (BN during which the bene- 
ficiary can exercise that right. 

“(G) Dertnitions.—For purposes of this 
paragraph— 

“(i) COVERED EMPLOYEE.—The term ‘cov- 
ered employee’ means an individual who is 
(or was) provided coverage under a group 
health plan by virtue of the individual's em- 
ployment or previous employment with an 
employer. 

(ii) QUALIFIED BENEFICIARY.—The term 
‘qualified beneficiary’ means, with respect 
to a covered employee under a group health 
plan, any other individual who, on the date 
before the date of a qualifying event for 
that employee— 

(I) is a beneficiary under the plan as the 
spouse of the employee and has been mar- 
ried to the employee for at least the imme- 
diately preceding 30-day period, or 

(II) is a beneficiary under the plan as a 
covered dependent child of the employee. 

(ii) COVERED DEPENDENT CHILD.—The term 
‘covered dependent child’ means, with re- 
spect to a covered employee, an individual 
who meets the generally applicable require- 
ments of the plan for treatment as a de- 
pendent child covered under the plan by 
reason of the coverage of the employee 
under the plan. 

“(iv) GROUP HEALTH PLAN ADMINISTRATOR.— 
The term ‘group health plan administrator’ 
means, in connection with a group health 
plan, any person who provides for adminis- 
trative functions relating to enrollment of 
individuals under the plan. For purposes of 
this subparagraph, the term ‘person’ in- 
cludes one or more individuals, governments 
or agencies of the United States or any 
State or political subdivision thereof, labor 
unions, partnerships, associations, corpora- 
tions, legal representatives, mutual compa- 
nies, joint ventures, joint stock companies, 
societies, trusts, unincorporated organiza- 
tions, trustees, trustees in bankruptcy, re- 
ceivers, and fiduciaries.”’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 162(i) of such Code is amended 
by striking out “GENERAL RULE” and insert- 
ing in lieu thereof “COVERAGE RELATING TO 
END STAGE RENAL DISEASE”. 

(e) EFFECTIVE DATES.— 

(1) GENERAL RULE.—The amendments 
made by this section shall apply to plan 
years beginning on or after January 1, 1986. 

(2) SPECIAL RULE FOR COLLECTIVE BARGAIN- 
ING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the earlier of— 

(A) the date on which the last of the col- 
lective bargaining agreements relating to 
the plan terminates (determined without 
regard to any extension thereof agreed to 
after the date of the enactment of this Act), 
or 

(B) January 1, 1987. 
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For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

(d) NOTIFICATION TO COVERED EMPLOY- 
EES.—At the time that the amendments 
made by this section apply to a group 
health plan described in section 162(i) of 
the Internal Revenue Code of 1954, the plan 
shall notify each covered employee, and 
spouse of the employee (if any), who is cov- 
ered under the plan at that time of the con- 
tinuation coverage required under para- 
graph (2) of that section. The notice fur- 
nished under this subsection is in lieu of 
notice that may otherwise be required 
under paragraph (2XF'Xi) of that section. 


PART G—TASK FORCE ON LONG-TERM 
HEALTH CARE POLICIES 


SEC. 2191. GUIDELINES FOR LONG-TERM HEALTH 
CARE POLICIES. 

(a) ESTABLISHMENT OF TASK Force.—(1) 
The Secretary of Health and Human Serv- 
ices (hereinafter in this section referred to 
as the “Secretary”) shall establish a Task 
Force on Long-Term Health Care Policies 
(hereinafter in this section referred to as 
the “Task Force”). The Task Force shall be 
established not later than 60 days after the 
date of the enactment of this Act and in 
consultation with the National Association 
of Insurance Commissioners. 

(b) COMPOSITION or TasK Force.—The 
Task Force shall be composed of 18 mem- 
bers, which shall include— 

(1) two members representing the Nation- 
al Association of Insurance Commissioners, 

(2) three members representing Federal 
and State agencies with responsibilities re- 
lating to health or the elderly, 

(3) three members representing private in- 
surers, 

(4) three members from organizations rep- 
resenting consumers or the elderly, and 

(5) three members from organizations rep- 
resenting providers of long-term health care 
services. 


The Secretary shall designate a member of 
the Task Force as chair. 

(c) DEVELOPMENT OF GUIDELINES.—The 
Task Force shall develop guidelines for 
long-term health care policies, including 
guidelines designed— 

(1) to limit marketing and agent abuse for 
those policies, 

(2) to assure the dissemination of such in- 
formation to consumers as is necessary to 
permit informed choice in purchasing the 
policies and to reduce the purchase of un- 
necessary or duplicative coverage, 

(3) to assure that benefits provided under 
the policies are reasonable in relationship to 
premiums charged, and 

(4) to promote the development and avail- 
ability of long-term health care policies 
which meet these guidelines. 

(d) Report.—Not later than 18 months 
after the date of the enactment of this Act, 
the Task Force shall report to the Secretary 
and Congress respecting— 

(1) the guidelines developed under subsec- 
tion (c), including an explanation of the rea- 
sons for their selection, and 

(2) such recommendations for additional 
activities respecting long-term health care 
policies as the Task Force finds appropriate. 
The Secretary, in cooperation with the Na- 
tional Association of Insurance Commission- 
ers, shall provide for the dissemination of 
the report to each of the States. 
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(e) ANNUAL REPORT OF SEcRETARY.—The 
Secretary shall annually report to Congress 
on— 

(1) actions taken by the States to imple- 
ment the guidelines developed under this 
section, 

(2) recommendations for the development 
of additional guidelines (or modification of 
proposed guidelines), and 

(3) recommendations for legislative and 
administrative action needed to respond to 
issues raised by the Task Force or to im- 
prove consumer protection with respect to 
long-term health care policies. 

(f) LONG-TERM HEALTH CARE Polier DE- 
FINED.—In this section, the term “long-term 
health care policy” means an insurance 
policy, or similar health benefits plan, 
which is designed for or marketed as provid- 
ing (or making payments for) health care 
services (such as nursing home care and 
home health care) or related services (which 
may include home and community-based 
services), or both, over an extended period 
of time. 


TITLE II—TRADE AND CUSTOMS LAWS 
AMENDMENTS 
Part A—TRADE ADJUSTMENT ASSISTANCE 
SUBPART 1—WORKER ADJUSTMENT ASSISTANCE 
Sec. 2201. Group eligibility requirements. 
Sec. 2202. Qualifying requirements. 
Sec. 2203. Limitations on trade readjust- 
ment allowances. 
Sec. 2204. Worker training. 
Sec. 2205. Agreements with States regard- 
ing training. 
SUBPART 2—FIRM ADJUSTMENT ASSISTANCE 
Sec. 2211. Petitions. 
Sec. 2212. Approval of adjustment propos- 
als 


Sec. 2213. Technical assistance. 

Sec. 2214. Financial assistance. 

Sec. 2215. Protective provisions. 

SUBPART 3—EXTENSION OF TRADE ADJUSTMENT 

ASSISTANCE 

Sec. 2221. Extension of adjustment assist- 

ance for workers and firms. 
SUBPART 4—EFFECTIVE DATES 
Sec. 2231. Effective dates. 
Part B—AUTHORIZATION OF APPROPRIATIONS 
FOR TRADE AND CUSTOMS AGENCIES 

Sec. 2241. United States International 
Trade Commission. 

Sec. 2242. United States Customs Service. 

Sec. 2243. United States Trade Representa- 
tive. 

Part C—USER FEES FOR CUSTOMS SERVICES 
Sec. 2251. Fees to offset expenses incurred 

in processing arrivals in the 
United States. 
Sec. 2252. Conforming amendments. 
Sec. 2253. Advisory committee. 
Sec. 2254. Effective period for fees. 
PART A—TRADE ADJUSTMENT ASSISTANCE 
Subpart 1—Worker Adjustment Assistance 
SEC. 2201, GROUP ELIGIBILITY REQUIREMENTS, 

Section 222 of the Trade Act of 1974 (19 
U.S.C. 2272) is amended to read as follows: 
“SEC. 222. GROUP ELIGIBILITY REQUIREMENTS. 

“The Secretary shall certify a group of 
workers as eligible to apply for adjustment 
assistance under this part if he determines— 

“(1) that— 

(A) a significant number or proportion of 
the workers in such workers’ firm or an ap- 
propriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 
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„B) sales or production, or both, of such 
firm or subdivision have decreased absolute- 
ly, and 

“(C) increases of imports of articles like or 
directly competitive with articles produced 
by such workers’ firm or an appropriate sub- 
division thereof contributed importantly to 
such total or partial separation, or threat 
thereof, and to such decline in sales or pro- 
duction; or 

“(2) that a significant number or propor- 
tion of the workers in such workers’ firm (if 
the firm has no subdivision) or subdivision 
of a firm have become totally or partially 
separated, or are threatened to become to- 
tally or partially separated, by reason of the 
relocation of the production functions of 
that firm or subdivision to a foreign country 
or instrumentality. 

For purposes of paragraph (1)C), the term 
‘contributed importantly’ means a cause 
which is important but not necessarily more 
important than any other cause.“ 
SEC. 2202. QUALIFYING REQUIREMENTS. 

The last sentence of section 231(a)(2) of 
the Trade Act of 1974 (19 U.S.C. 2291(aX2)) 
is amended by striking out all that follows 
after subparagraph (C) and inserting in lieu 
thereof “shall be treated as a week of em- 
ployment at wages of $30 or more, but not 
more than 7 weeks, in case of weeks de- 
scribed in paragraph (A) or (C), or both, 
may be treated as weeks of employment 
under this sentence.”. 

SEC. 2203. LIMITATIONS ON TRADE READJUSTMENT 
ALLOWANCES. 

Section 233(a)(2) of the Trade Act of 1974 
(19 U.S.C. 2293(a)(2)) is amended by striking 
out “52-week period” and inserting “104- 
week period”. 

SEC. 2204. WORKER TRAINING. 

Section 236(a)(1) of the Trade Act of 1974 
(19 U.S.C. 2296(a)(1)) is amended by adding 
at the end thereof the following new sen- 
tence: For purposes of applying subpara- 
graph (C), a reasonable expectation of em- 
ployment does not require that employment 
opportunities for a worker be available, or 
offered, immediately upon the completion 
of training under this section.“. 

SEC. 2205. AGREEMENTS WITH STATES REGARDING 
TRAINING. 

Section 239(a) of the Trade Act of 1974 
(19 U.S.C. 2311(a)) is amended— 

(1) by inserting “(1)” immediately after 
Nan: 

(2) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; 

(3) by amending subparagraph (B) (as so 
redesignated) to read as follows: (B) where 
appropriate, but in accordance with para- 
graph (2), will afford adversely affected 
workers testing, counseling, referred to 
training, and placement services, and”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Each cooperating State agency must, 
in carrying out paragraph (1 B)— 

“(A) advise each adversely affected worker 
to apply for training under section 236(a) at 
the time the worker makes application for 
trade readjustment allowances (but failure 
of the worker to do so may not be treated as 
cause for denial of those allowances); and 

“(B) within 60 days after application for 
training is made by the worker, interview 
the adversely affected worker regarding, 
and review, suitable training opportunities 
available to the worker under section 238.“ 
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Subpart 2—Firm Adjustment Assistance 

SEC, 2211. PETITIONS. 

Section 251(c)(2) of the Trade Act of 1974 
(19 U.S.C. 23410 ) is amended to read as 
follows: 

“(2) sales or production, or both— 

(A) of the firm have decreased absolute- 
ly, or 

(B) of an article that accounted for not 
less than 25 percent of the total production 
or sales of the firm during the 12-month 
period preceding the most recent 12-month 
period for which data are available have de- 
creased absolutely, and”. 

SEC. 2212, APPROVAL OF ADJUSTMENT PROPOSALS, 
Section 252 of the Trade Act of 1974 (19 

U.S.C. 2342) is amended— 

(1) by amending the second sentence of 
subsection (bi) by striking out “adjust- 
ment assistance” and inserting in lieu there- 
of “technical assistance under section 
253(aX3) or financial assistance under sec- 
tion 254”; and 

(2) by striking out subsection (c) and re- 
designating subsection (d) as subsection (c). 
SEC. 2213, TECHNICAL ASSISTANCE. 

Section 253(b)(2) of the Trade Act of 1974 
(19 U.S.C. 2343(b)(2)) is amended by insert- 
ing “to a certified firm in the implementa- 
tion of its adjustment proposal” immediate- 
ly after “furnished”. 

SEC. 2214. FINANCIAL ASSISTANCE. 

Section 254(b) of the Trade Act of 1974 
(19 U.S.C. 2344(b)) is amended by inserting 
“, either through a single loan or a combina- 
tion of loans,” immediately before “to the 
firm—” in subsection (b). 

SEC. 2215, PROTECTIVE PROVISIONS. 

Section 258(d) of the Trade Act of 1974 
(19 U.S.C. 2348(d)) is amended by striking 
out “them and”. 

Subpart 3—Extension of Trade Adjustment 
Assistance 

EXTENSION OF ADJUSTMENT ASSIST- 
ANCE FOR WORKERS AND FIRMS, 
Section 285 of the Trade Act of 1974 (19 

U.S.C. note preceding 2271) is amended by 

striking out “September 30, 1985” and in- 

serting in lieu thereof “September 30, 1989”. 

Subpart 4—Effective Dates 

SEC, 2231. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by 
this part shall take effect October 1, 1985. 

(b) SpectaL Provistons.—(1) The amend- 
ments made by sections 2201, 2202, and 2211 
shall apply with respect to all petitions for 
certification filed after September 30, 1985, 
under section 221 or 251, as the case may be, 
of the Trade Act of 1974. 

(2) The amendment made by section 2204 
shall apply with respect to workers covered 
under certifications issued under section 222 
of such Act of 1974 after September 30, 
1985. 

PART B—AUTHORIZATION OF APPROPRIA- 
TIONS FOR TRADE AND CUSTOMS AGEN- 
CIES 

SEC. 2241. UNITED STATES INTERNATIONAL TRADE 

COMMISSION, 

The first sentence of paragraph (2) of sec- 
tion 330(e) of the Tariff Act of 1930 (19 
U.S.C. 1330(e(2)) is amended to read as fol- 
lows: “There are authorized to be appropri- 
ated to the Commission for necessary ex- 
penses (including the rental of conference 
rooms in the District of Columbia and else- 
where) for fiscal year 1986 not to exceed 
$28,901,000; of which not to exceed $2,500 
may be used, subject to approval by the 
Chairman of the Commission, for reception 
and entertainment expenses.“ 


SEC. 2221. 
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SEC. 2242. UNITED STATES CUSTOMS SERVICE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 301 of the Customs Procedural 
Reform and Simplification Act of 1978 (19 
U.S.C, 2075) is amended as follows: 

(1) Subsection (b) is amended to read as 
follows: 

“(bX1) There are authorized to be appro- 
priated to the Department of the Treasury 
not to exceed $769,067,000 for the salaries 
and expenses of the United States Customs 
Service for fiscal year 1986; of which— 

“(A) $27,900,000 is for the addition of 500 
inspectors, 150 import specialists, 100 cus- 
toms patrol officers, and 50 special agents; 

„B) $50,425,000 is for the operation and 
maintenance of the air interdiction program 
of the Service; and 

„O) not to exceed $14,000,000 is for the 
implementation of the ‘Operation 
EXODUS’ program and any related pro- 
gram designed to enforce or monitor export 
controls under the Export Administration 
Act of 1979. 

“(2) No part of any sum that is appropri- 
ated under the authority of paragraph (1) 
may be used to close any port of entry at 
which, during fiscal year 1985— 

“(A) not less than 2,500 merchandise en- 
tries (including informal entries) were 
made; and 

“(B) not less than $1,500,000 in customs 
revenues were assessed. 

“(3)(A) No part of any sum that is appro- 
priated under the authority of paragraph 
(1) may be used for further research and de- 
velopment or acquisition of F-15 avionics 
for the P-3 aircraft and related equipment 
until 60 days after the Committee on Ways 
and Means and the Committee on Finance 
have received from the Secretary of the 
Treasury a written comparative assessment 
of the suitability of the P-3, E-2, or other 
appropriate aircraft for use by the Customs 
Service in its air drug interdiction program. 
Such assessment, which the Secretary may 
not submit to the Committees until the 
General Accounting Office study required 
under paragraph (6) is completed, shall in- 
clude life cycle costs. 

“(B) Acquisition of additional aircraft for 
use by the Customs Service for its air drug 
interdiction program after completion of 
the assessment required under subpara- 
graph (A) shall be subject to competitive 
bidding through the use of the normal ‘re- 
quest for proposal’ process. 

*(4) No part of any sum that is appropri- 
ated under the authority of paragraph (1) 
may be used to consolidate the drawback 
liquidation centers within the Customs 
Service to less than 4 such centers. If a con- 
solidation is undertaken, the Commissioner 
of Customs shall select the location of the 
centers after taking into account the draw- 
back volume at, and the geographic disper- 
sion of, the respective centers being consid- 
ered for consolidation. 

“(5) In addition to any sum authorized to 
be appropriated under paragraph (1), there 
are authorized to be appropriated to the De- 
partment of the Treasury for fiscal year 
1986— 

(A) not to exceed $8,000,000 from the 
Customs Forfeiture Fund for the making of 
payments under section 613A of the Tariff 
Act of 1930 (19 U.S.C. 1613b), of which not 
to exceed $5,000,000 may be used for the 
modification of aircraft (whether or not air- 
craft described in subsection (a)(5) of that 
section) for drug interdiction; and 

„B) from the Treasury account estab- 
lished under section 236 of the Trade and 
Tariff Act of 1984 (19 U.S.C. 58b) such sums 
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as may be necessary for the provision of cus- 
toms services at airports under that section, 
but not to exceed $75,000 for each such air- 
port.; and 

“(6) As soon as possible after the date of 
the enactment of this paragraph, but not 
later than 12 months after that date, the 
General Accounting Office shall complete, 
and submit to the Committee on Ways and 
Means and the Committee on Finance, a 
study that evaluates the air detection and 
interdiction capability of the Customs Serv- 
ice, including assets, geographic dispersal, 
costs of operation, procurement practices, 
and the services and equipment provided by 
other Federal agencies. Within 6 months 
after commencing the study, the General 
Accounting Office shall consult with the 
Committees on the progress of the study.“; 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

) Use or Savincs RESULTING From AD- 
MINISTRATIVE CONSOLIDATIONS.—If savings in 
salaries and expenses result from the con- 
solidation of administrative functions 
within the Customs Service, the Commis- 
sioner of Customs shall apply those savings, 
to the extent they are not needed to meet 
emergency requirements of the Service, to 
strengthening the commercial operations of 
the Service by increasing the number of in- 
spector, import specialist, patrol officer, and 
other line operational positions.“ 

(b) ELIMINATION OF SURETIES ON CUSTOMS 
Bonps.—(1) The Commissioner of Customs 
may not publish, nor take any other action 
to give force and effect to, any final rule 
that would revise any provision in 19 CFR 
part 113 or section 142.4 (as in effect on 
March 1, 1984) relating to the requirement 
for sureties on customs bonds— 

(A) unless the Commissioner submits to 
the Committee on Ways and Means of the 
House of Representatives and the Commit- 
tee on Finance of the Senate, on the same 
day, a report containing— 

(i) the text of the draft final rule; 

(ii) an analysis of the revenue impact of 
the rule; 

(ili) a regulatory impact analysis; 

(iv) the estimated cost benefit of the rule 
to the Customs Service and to the importing 
community, and an explanation in support 
of those estimates; and 

(v) a justification for each revision to be 
effected by the rule; and 

(B) until the close of the first period of 90 
calendar days of continuous session of Con- 
gress occurring after the date on which the 
report is submitted under subparagraph (A). 


SEC. 2243. UNITED STATES TRADE REPRESENTA- 


Section 141 of the Trade Act of 1974 (19 
U.S.C. 2171) is amended— 

(1) by inserting before the semicolon at 
the end of subsection (d)(1) the following: “, 
except that not more than 20 individuals 
may be employed without regard to any pro- 
vision of law regulating the employment or 
compensation at rates not to exceed the 
rate of pay for level IV of the Executive 
Schedule in section 5314 of title 5, United 
States Code”; and 

(2) by amending subsection (£)(1)— 

(A) by striking out “$14,179,000 for fiscal 
year 1985” and inserting in lieu thereof 
“$13,582,000 for fiscal year 1986”, and 

(B) by striking out “$80,000” and inserting 
in lieu thereof 868,000“. 
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PART C—USER FEES FOR CUSTOMS 
SERVICES 
SEC. 2251. FEES TO OFFSET EXPENSES INCURRED 
IN PROCESSING ARRIVALS IN THE 
UNITED STATES. 

Section 214 of the Customs Procedural 
Reform and Simplification Act of 1978 (19 
U.S.C. 58a) is amended to read as follows: 

“Sec. 214. (a) The Secretary of the Treas- 
ury shall charge and collect the following 
fees to cover the expenses incurred by the 
Customs Service in processing arrivals at 
ports of entry in the customs territory of 
the United States: 

“(1) For the arrival of a commercial vessel 
of 100 or more tons, $425. 

“(2) For the arrival of a commercial truck, 
$5. 
63) For the arrival of a railroad car, 
whether passenger or freight, $5. 

(4) For all arrivals made during a calen- 
dar year by a private aircraft or private 
vessel, $25. 

“(5) For the arrival in the United States 
of each passenger aboard a commercial 
vessel or commercial aircraft from a place 
outside the United States other than a place 
described in paragraph (6), $5. 

“(6) For the arrival in the United States 
of each passenger aboard a commercial 
vessel, commercial aircraft, or train from 
Canada, Mexico, a territory or possession of 
the United States, or any island that is an 
adjacent island within the meaning of sec- 
tion 101(bX5) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(b)5)), $1. 

“(b) Each person providing transportation 
for hire by vessel, aircraft, or train shall— 

(1) separately identify the fee charged 
under subsection (a)(5) or (6), as the case 
may be, as a Federal inspection fee on the 
document or ticket issued to each passenger 
for that transportation; 

(2) collect the fee from the passenger at 
the time the documentation or ticket is pur- 
chased; and 

3) remit to the Secretary the fees col- 
lected under paragraph (2) during each cal- 
endar quarter before the 31st day after the 
last day of that quarter. 

“(c) Except with respect to those services 
for which fees are imposed under subsection 
(a), the Secretary of the Treasury may 
charge such fees as may be necessary to 
cover the costs of providing those services 
which customs officers were authorized to 
provide under subsection (a), as in effect 
before the date of the enactment of this 
subsection. 

„d) Notwithstanding any other provision 
of law, the customs services required to be 
provided to passengers upon arrival in the 
United States on scheduled airline flights 
shall be adequately provided when and 
where needed at no cost to airlines and air- 
line passengers other than the fees imposed 
under subsection (a). 

„de) The receipts for reimbursable 
charges, including those collected under 
subsection (a), and expenses which have 
been paid for out of any appropriation for 
collecting the revenue from customs that 
are covered into the Treasury as miscellane- 
ous receipts under the first section of the 
Act of March 4, 1907 (19 U.S.C. 527), shall 
be placed in a proprietary account.” 

SEC. 2252. CONFORMING AMENDMENTS. 

(a) REPEAL OF APPROPRIATION REFUND AVU- 
THORITY.—Section 524 of the Tariff Act of 
1930 (19 U.S.C. 1524) is repealed. 

(b) RAIL PASSENGER SERVICE Act.—Section 
305(1) of the Rail Passenger Service Act, as 
amended (45 U.S.C. 545(i)), is amended by 
striking out the last sentence thereof. 
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(c) AIRPORT AND AIRWAY DEVELOPMENT ACT 
or 1970.—Section 53(e) of the Airport and 
Airway Development Act of 1970 (49 U.S.C. 
App. 1741(e)) is repealed. 

SEC. 2253. ADVISORY COMMITTEE. 

In accordance with the provisions of the 
Federal Advisory Committee Act, the Secre- 
tary of the Treasury shall establish an advi- 
sory committee, whose membership shall 
consist of representatives from the airline, 
shipping, and other transportation indus- 
tries, the general public, and others who 
may be subject to any fee or charge (1) au- 
thorized by law, or (2) proposed by the Cus- 
toms Service for the purpose of covering ex- 
penses incurred by the Customs Service. 
The advisory committee shall meet on a 
periodic basis and shall advise the Secretary 
on issues related to the performance of the 
customs services. This advice shall include, 
but not be limited to, such issues as the time 
periods during which such services should 
be performed, the proper number and de- 
ployment of inspection officers, the level of 
fees, and the appropriateness of any pro- 
posed fee. The Secretary shall give substan- 
tial consideration to the views of the adviso- 
ry committee in the exercise of his duties. 
SEC. 2254. EFFECTIVE PERIOD FOR FEES. 

The fees authorized under section 214(a) 
of the Customs Procedural Reform and 
Simplification Act of 1978 (as amended by 
section 2251) shall be charged with respect 
to arrivals in the United States occurring 
after the 180th day after the date of the en- 
actment of this Act and before the close of 
the 3-year period beginning on that day. 


TITLE IlI—PROVISIONS RELATING TO AID 
TO FAMILIES WITH DEPENDENT CHILDREN 


Sec. 2301. Improvements in AFDC quality 
control standards and proce- 
dures. 

Sec. 2302. Grants for programs to prevent 
teenage pregnancies and to 
assist pregnant individuals and 
teenage parents in achieving 
self-sufficiency. 

Sec. 2303. Mandatory provision of aid with 
respect to dependent children 
in two-parent families. 

SEC. 2301. IMPROVEMENTS IN AFDC QUALITY CON. 

TROL STANDARDS AND PROCEDURES, 

(a) In GeEneRAL.—Section 403(i) of the 
Social Security Act is amended to read as 
follows: 

“()(1(A) In order to establish and main- 
tain improved quality control standards and 
procedures in the operation and administra- 
tion of State plans approved under this 


part— 

D each State, in accordance with a time- 
table and standards which shall be estab- 
2 by the Secretary in regulations, 
8 — 

“(I) collect a statistically reliable sample 
of the cases under its approved State plan 
under this part for each fiscal year or (at 
the option of the State) for each of the two 
six-month periods in such year, for purposes 
2 quality control review under this subsec- 
tion, 

“(II) review the sample so collected and 
(on the basis of such review) make its origi- 
nal findings with respect to errors for the 
period involved, and 

(III) submit such findings to the Secre- 
tary; 

“(ii) the Secretary, after studying the 
State's original findings as submitted under 
clause (i)(ITI), shall select specified cases for 
further review and notify the State thereof; 
and the State shall submit to the Secretary 
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the records of the cases so selected and 
specified; 

(u) the Secretary shall review and ana- 
lyze the case records submitted under clause 
(ii) and (on the basis of such review and the 
State’s original findings) shall determine 
the State’s error rate for the period involved 
(without any adjustment under paragraph 
(2C)) and notify the State of such error 
rate within six months after the close of the 
fiscal year or within six months after the 
date on which the sample is submitted, 
whichever is later; and 

iv) the State shall develop and submit to 
the Secretary (except as provided by sub- 
paragraph (B)) a corrective action plan for 
eliminating or reducing errors identified as 
a result of the reviews under clauses (i) and 
(iii) (whether or not such errors are subject 
to inclusion for purposes of disallowances 
under paragraph (2)(A)) and, after such 
plan has been reviewed and approved by the 
Secretary in accordance with subparagraph 
(C), shall implement the corrective actions 
provided for in such plan in accordance with 
a timetable established by the Secretary in 
regulations; and the Secretary shall con- 
tinuously monitor the State’s corrective 
action process under such plan. 

„) The requirement (in subparagraph 
(Av) that States submit corrective action 
plans for eliminating or reducing errors may 
be waived by the Secretary in the case of 
any State which has consistently had an 
error rate below its error rate tolerance 
level (as determined by the Secretary, upon 
the request of the State, in the manner pro- 
vided in subparagraphs (B) and (C0 of 
paragraph (2)). 

(C) The Secretary shall establish criteria 
for corrective action plans submitted by 
States under subparagraph (A)(iv), and 
shall approve any plan so submitted upon 
determining that it meets such criteria. If a 
plan so submitted is disapproved, the Secre- 
tary shall specify (in notifying the State of 
such disapproval) the respect or respects in 
which the plan fails to meet the criteria so 
established, and shall provide appropriate 
advice and assistance to the State in elimi- 
nating such failure with the objective of fa- 
cilitating the resubmission and approval of 
the plan at the earliest possible time. 

„D) The sample obtained under subpara- 
graph (AXi) by a State which collected such 
sample on an annual basis rather than elect- 
ing to collect two six-month samples for the 
fiscal year involved shall in no case include 
a smaller number of cases than the number 
that the Secretary determines would be re- 
quired for a statistically reliable sample if 
the State had elected to collect two six- 
month samples for that fiscal year. 

(E) The requirements imposed upon a 
State by subparagraph (A) with respect to 
the collection and review of samples and the 
submission of the results thereof, and the 
requirement that a State (under subpara- 
graphs (A)iv) and (C)) submit a corrective 
action plan which meets the Secretary's cri- 
teria established under subparagraph (C), 
shall be deemed for purposes of section 404 
to be included in the State’s plan approved 
under section 402. 

“(2).A) Notwithstanding subsection (a)(1) 
(but subject to subparagraph (C) and para- 
graph (3)), if a State’s error rate for any 
fiscal year (as defined in paragraph (5)(A)) 
exceeds the error rate tolerance level deter- 
mined for the State (for that year) under 
subparagraph (B), then the Secretary shall 
disallow Federal payments for such fiscal 
year with respect to the State’s erroneous 
payments (as defined in paragraph (5)(B)) 
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to the extent that the inclusion of such er- 
roneous payments in determining the 
State’s error rate caused such rate to exceed 
the tolerance level so determined. 

„B) A State’s error rate tolerance level 
for any fiscal year shall be 3.5 percent, in- 
creased by— 

() 0.5 percentage points if, throughout 
such fiscal year, the plan of such State ap- 
proved under this part provides for the pay- 
ment of aid with respect to dependent chil- 
dren of unemployed parents as provided in 
section 407, 

“(ii) 0.1 percentage points for each full 20 
percent increment (up to a maximum of five 
such increments) by which (I) the ratio of 
the number of families with earned income 
who are receiving aid under such State's 
plan approved under this part to the total 
number of families receiving such aid ex- 
ceeds (II) the average ratio, per State, of 
the number of families with earned income 
who are receiving aid under all of the State 
plans approved under this part to the total 
number of families receiving such aid, and 

(ii) 0.1 percentage points for each full 20 
percent increment (up to a maximum of five 
such increments) by which (I) the popula- 
tion per square mile of land area in such 
State exceeds (II) the average population 
per square mile of land area, per State, in 
all of the States having plans approved 
under this part. 

“(C) In determining the error rate in any 
State for purposes of this paragraph— 

„ such rate shall be fixed at the mid- 
point of the standard interval for errors 
within which the State’s true error rate 
falls (as determined without regard to this 
clause on the basis of the sample or samples 
collected by the State under paragraph 
(1MA)@), or at the lower bound of such 
standard interval in the case of a State 
which has collected a sample or samples suf- 
ficiently large to produce a lower limit of 
such interval no more than 2.5 percentage 
points below the midpoint; and 

“(i errors which are technical in nature, 
and which would not change the AFDC pay- 
ment levels involved, shall be disregarded. 


For purposes of clause (i), the lower limit of 
the standard interval for errors within 
which a State's true error rate falls shall be 
calculated in accordance with regulations 
prescribed by the Secretary to adjust for 
variability among the States in the number, 
proportion, or dollar value of cases in which 
the State’s findings under paragraph 
(INA) (with respect to errors in its 
sample or samples collected under para- 
graph (1XAXiXI)) differ from the Secre- 
tary's findings with respect to the State’s 
error rate under paragraph (INA). 

“(D) The total amount of the disallow- 
ances that would otherwise be imposed with 
respect to any State under subparagraph 
(A) on account of an error rate in excess of 
the applicable error rate tolerance level for 
any fiscal year shall be reduced by the Fed- 
eral share of any overpayments collected by 
such State (on account of erroneous pay- 
ments) during that fiscal year. 

“(3)(A) The Secretary, in accordance with 
this paragraph, may waive all or any part of 
any disallowance that would otherwise be 
imposed with respect to a State under para- 
graph (2)(A) if such State is unable to reach 
the applicable error rate tolerance level for 
the fiscal year involved despite a good-faith 
effort by such State. 

“(B) Any State may request a waiver of all 
or part of any disallowance that would oth- 
erwise be imposed with respect to such 
State for any fiscal year under paragraph 
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(2A), basing such request upon a show- 


„ that the State has made (and is con- 
tinuing to make) a good-faith effort to 
reduce or eliminate the erroneous payments 
involved but was unable to reach the appli- 
cable error rate tolerance level for such 
fiscal year despite that effort; or 

i) that (I) the Secretary’s determination 
of the State’s error rate for such fiscal year 
was made incorrectly or in a manner incon- 
sistent with the provisions of this subsec- 
tion, and (II) the State’s error rate, if deter- 
mined correctly and in a proper manner, 
would be lower than the rate so determined 
by the Secretary. 


The Secretary shall consider and review 
such request, and either approve it or disap- 
prove it in whole or in part, in accordance 
with a timetable which shall be specified in 
regulations. If the Secretary disapproves 
the request, the State may appeal the Sec- 
retary’s decision to the Grant Appeals 
Board in the Department of Health and 
Human Services for such further action as 
may be provided for by law or regulations 
(including judicial review of the Secretary’s 
decision or the Board's determination). 

“(C) In considering and reviewing any re- 
quest for a waiver submitted by a State 
under this paragraph, the Secretary shall 
take into account— 

„ factors beyond the State's control (in- 
cluding disasters, strikes by State or other 
staff personnel engaged in determining eli- 
gibility or processing cases, sudden workload 
changes resulting from changes in Federal 
or State laws or regulations or from rapid 
caseload growth, and State actions resulting 
from incorrect policy interpretations by 
Federal officials); 

) factors relating to agency commit- 
ment, including demonstrated commitment 
by upper level State officials to the error re- 
duction program under this subsection, the 
sufficiency and quality of operational sys- 
tems designed to reduce errors, the use of 
effective systems and procedures for the 
statistical and program analysis of quality 
control and related data, and effective man- 
agement and execution of the corrective 
action process; 

(ui the State's past performance with re- 
spect to erroneous payments, including past 
error rate levels and past error rate reduc- 
tion efforts; 

“(iv) the cost effectiveness of error rate 
reduction, both in general and in the par- 
ticular circumstances existing within the 
State; and 

„ such other factors as the Secretary 
may determine to be appropriate, as speci- 
fied in regulations or as detailed by the 
State in its waiver request. 


The Secretary's regulations shall specify 
the factors to be considered and the criteria 
to be used in assessing waiver requests 
under this paragraph, and shall indicate the 
relative weight or importance of each of 
such factors and criteria in order to assist 
States in determining the appropriateness 
of proposed requests. 

“(D) Notwithstanding the preceding provi- 
sions of this paragraph, the Secretary shall 
in any case grant a waiver requested by a 
State under subparagraph (B) for any fiscal 
year if such State’s corrective action plan 
submitted under paragraph (1XAXiv) or 
(1XC), or a separate plan for the reduction 
of errors submitted by such State along 
with its waiver request, provides in detail 
for the expenditure of additional State and 
local funds for the reduction of errors in 
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such fiscal year in a total amount (over and 
above the amount of State and local funds 
that would otherwise be expended in such 
fiscal year for the administration of the 
State plan approved under this part) equal 
to or exceeding one-half of the net amount 
of the disallowances that would otherwise 
be imposed with respect to such State under 
paragraph (2)(A) for such fiscal year. Ex- 
penditures of additional State and local 
funds for the reduction of errors as provided 
for in the corrective action plan or separate 
plan described in the preceding sentence 
shall be considered (for purposes of subsec- 
tion (a)) to be expenditures for the proper 
and efficient administration of the State 
plan approved under this part. 

“(4)(A) Each State agency administering a 
plan approved under this part shall, at such 
times and in such form as the Secretary 
may specify, provide information on the 
rates of erroneous payments made in con- 
nection with its administration of such plan, 
together with any other data which the Sec- 
retary may request that are reasonably nec- 
essary for the Secretary to carry out the 
provisions of this subsection. 

“(B) If a State fails to cooperate with the 
Secretary in providing information neces- 
sary to carry out this subsection, the Secre- 
tary, directly or through such contractual 
or other arrangements as the Secretary may 
find appropriate, shall establish the error 
rates for that State on the basis of the best 
data reasonably available and in accordance 
with such techniques for sampling and esti- 
mating as the Secretary may find appropri- 
ate. 

“(C) In any case in which it is necessary 
for the Secretary to exercise the authority 
under subparagraph (B) to determine a 
State’s error rate for a fiscal year, the 
amount that would otherwise be payable to 
such State under this part for quarters in 
such year shall be reduced by the costs in- 
curred by the Secretary in making such de- 
termination. 

“(5) For purposes of this subsection— 

“(A) the term ‘error rate’, with respect to 
any State for any fiscal year, means the 
ratio of such State’s erroneous payments for 
such year (as defined in subparagraph (B)) 
to its total payments under the State plan 
approved under this part for such year, de- 
termined (except as otherwise specifically 
provided) subject to the adjustments provid- 
ed for in paragraph (2)(C); and 

“(B) the term ‘erroneous payments’ 
means— 

“(i) payments to ineligible families receiv- 
ing assistance, and 

„i) overpayments to eligible families re- 
ceiving assistance. 

“(6) This subsection shall not apply with 
respect to Puerto Rico, Guam, or the Virgin 
Islands.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall be effective 
only with respect to quarters in the fiscal 
year 1983 and subsequent fiscal years; 
except that such amendment may also be 
effective in the case of any State, at the 
election of the State made in such manner 
and within such time as the Secretary of 
Health and Human Services shall by regula- 
tion prescribe, with respect to quarters in 
the fiscal year 1982 or with respect to quar- 
ters in the fiscal years 1981 and 1982. 
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SEC. 2302. GRANTS FOR PROGRAMS TO PREVENT 
TEENAGE PREGNANCIES AND TO 
ASSIST PREGNANT INDIVIDUALS AND 
TEENAGE PARENTS IN ACHIEVING 
SELF-SUFFICIENCY. 

(a) IN GENERAL.—Part A of title IV of the 
Social Security Act is amended by adding at 
the end thereof the following new section: 
“GRANTS FOR PROGRAMS TO PREVENT TEENAGE 

PREGNANCIES AND TO ASSIST PREGNANT INDI- 

VIDUALS AND TEENAGE PARENTS OF YOUNG 

CHILDREN IN ACHIEVING SELF-SUFFICIENCY 


“Sec. 416. (ac) For the purpose of assist- 
ing States and localities in establishing and 
carrying out programs— 

„(A) to reduce the rate of teenage preg- 
nancies in AFDC families; and 

“(B) to help pregnant individuals and 
teenage parents of young children in such 
families, who might otherwise become long- 
term recipients of aid to families with de- 
pendent children, in achieving self-sufficien- 
cy, 
there are authorized to be appropriated the 
sum of $50,000,000 for the fiscal year 1986 
and the sum of $100,000,000 for the fiscal 
year 1987, to be used by the Secretary in 
making grants for such programs in accord- 
ance with this section. Any State which pro- 
vides for the establishment and carrying out 
of one or more such programs in accordance 
with this section shall be entitled to receive 
a grant under this section for each such 
fiscal year, in an amount determined under 
subsection (d). 

(2) The State agency administering or su- 
pervising the administration of the State's 
plan approved under section 402 shall be re- 
sponsible for administering or supervising 
the administration of the State’s programs 
described in paragraph (1) for which grants 
under this section are made. Such grants 
shall be made directly to the State agency, 
and may be— 

„A) used by such agency for the purpose 
of conducting and providing in accordance 
with this section (directly or under con- 
tracts with others) the activities and serv- 
ices required to carry out the program or 
programs involved, or 

„) paid by such agency to local school 
districts or to other local agencies or public 
or private nonprofit entities meeting the re- 
quirements of this section, under arrange- 
ments made with such districts or (through 
such districts) with such other agencies and 
entities, for use by such districts, agencies, 
or entities in conducting and providing in 
accordance with this section (directly or 
under contracts with others) the activities 
and services required to carry out the pro- 
gram or programs involved; 
but such grants may be used only in areas 
which are determined by the State agency 
to be areas of high teenage pregnancy or 
high infant mortality, and it must be the 
objective of any program for which such 
grants are used to carry out both the pur- 
pose described in subparagraph (A) of para- 
graph (1) and the purpose described in sub- 
paragraph (B) of such paragraph. 

3) In order to qualify for a grant under 
this section for any fiscal year with respect 
to a program or programs described in para- 
graph (1) in any State, the State agency 
must submit to the Secretary no later than 
3 months after the beginning of such year, 
in such manner and form as the Secretary 
may prescribe, a full and complete descrip- 
tion of the program together with satisfac- 
tory assurances that the program will be op- 
erated in an effective and efficient manner 
and will otherwise meet the requirements of 
this section. 
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“(4) Grants made under this section— 

(A) shall be in addition to any amounts 
payable to States under section 403, and 
shall supplement and not replace any other 
funds which may be available for the same 
general purposes, or for the provision of 
services of any kind to needy individuals, in 
the localities involved, and 

„B) shall not be used to provide any indi- 
vidual with services which are available to 
that individual under a State plan approved 
under section 1902. 

(bi) In carrying out the purpose de- 
scribed in subparagraph (A) of subsection 
(a)(1), it shall be the objective of each pro- 
gram under this section (subject to the 
availability of funds) to— 

“(A) conduct activities and provide serv- 
ices which may help to reduce pregnancies 
among children, targeting such activities 
and services to children who are eligible for 
aid to families with dependent children, in 
order to assure that such children will not 
be prevented from achieving self-sufficiency 
by parental responsibilities imposed upon 
them before they reach adulthood; 

„) identify and address all of the factors 
which may play important roles in deter- 
mining teenage sexual activity and contra- 
ceptive use; 

„() encourage active participation by the 
parents of the children involved in the ac- 
tivities and services being conducted or pro- 
vided under the program; and 

D) encourage the children involved to 
develop education and employment goals 
for the future, combining new and existing 
resources to assist such children in achiev- 
ing those goals and encouraging such chil- 
dren to postpone sexual activity and child 
bearing and to assume responsibility for 
family planning in order to achieve them. 

(2A) To the maximum extent appropri- 
ate and feasible, the activities conducted 
and services provided in carrying out the 
purpose described in subparagraph (A) of 
subsection (a)(1) shall include the services 
which are made available to pregnant indi- 
viduals and teenage parents with young 
children under the program as more specifi- 
cally described in subsection (c). 

“(B) None of the activities conducted or 
services provided under this subsection or 
subsection (c) as a part of any program 
under this section may include the perform- 
ance of abortions, or include the counseling 
of individuals to have abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to term. 

ch) In carrying out the purpose de- 
scribed in subparagraph (B) of subsection 
(ax l), it shall be the objective of each pro- 
gram under this section (subject to the 
availability of funds) to help achieve self- 
sufficiency for individuals under the age of 
25 who are eligible for aid to families with 
dependent children, who (at the start of 
their participation in the program) are preg- 
nant or are teenage parents with children 
under the age of 6, and who voluntarily 
elect to participate in the program, by— 

(A) requiring such individuals to seek a 
high school diploma or its equivalent or to 
take part in appropriate training, 

“(B) providing each participant with aca- 
demic or vocational training, job counseling, 
employment readiness, and job placement 
services, 

“(C) integrating and coordinating services 
otherwise available to participants, and 

“(D) providing each participant with 
other services and assistance designed to 
meet such objective, including an individual- 
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ized assessment and plan, as more particu- 
larly described in paragraph (3). 

“(2) Participation in program activities 
conducted and services provided with the 
objective specified in paragraph (1) shall be 
limited to individuals under the age of 25 re- 
siding within the area covered by the pro- 
gram who are pregnant, or who are teenage 
parents of dependent children under the 
age of 6, and shall include any such individ- 
ual only if he or she (at the time of initial 
participation in the program)— 

“(A) has not graduated from high school 
or its equivalent, and 

(B) voluntarily elects (subject to subsec- 
tion (e)) to participate; 
and the funds made available under this sec- 
tion may be used only for activities and 
services so conducted or provided in the case 
of individuals (described in the preceding 
provisions of this paragraph) who are eligi- 
ble under this part (individually or as mem- 
bers of families) for aid to families with de- 
pendent children under the State's plan ap- 
proved under section 402, or whose children 
are eligible for such aid. 

“(3) A program described in subsection 
(ax) meets the requirements of this section 
only if the activities conducted and services 
provided with the objective specified in 
paragraph (1) include— 

“(A) provision for the assignment to each 
participant of an agency staff person who, 
utilizing the case management approach 
and in coordination with the participant, 
will establish an individualized program, 
based on an individualized assessment of 
need and set forth in an individualized writ- 
ten plan, to meet the health needs of the 
participant and his or her dependent (or 
unborn) child, and to ensure the provision 
and coordination (on behalf of such partici- 
pant and child) of such other services as the 
State determines to be necessary or appro- 
priate to carry out the objective of this sec- 
tion, including, at a minimum, academic and 
vocational services, health services, training 
in parenting skills, job counseling, employ- 
ment readiness, job placement, transporta- 
tion, and child day care; 

“(B) provision for the integration and co- 
ordination of services which are otherwise 
available at the local level to individuals 
under age 25 who are pregnant or are teen- 
age parents with children under age 6 and 
which are offered under this part, under 
parts B and C of this title, under title V, 
under title XX, under the Job Training 
Partnership Act, and under other Federal 
and State programs that would assist in 
achieving the objectives of the program 
under this section; 

“(C) provision for the coordination (with 
the local school system) of academic and vo- 
cational programs leading to a high school 
diploma or its equivalent, with a require- 
ment of active participation in an education- 
al program leading to a high school diploma 
or its equivalent, or in an appropriate train- 
ing program, as a condition of participation 
in the program under this section; 

D) provision for job counseling, training, 
employment readiness, and job placement 
and relevant supportive services independ- 
ently or in conjunction with one or more 
programs of employment and training 
under this part or part C of this title, under 
the Job Training Partnership Act, or under 
another Federal or State law; 

(E) provision of child care at the pro- 
gram site or of other child day care services 
which have been contracted for on a reim- 
bursable basis, to the extent necessary for 
teenage parents to participate effectively in 
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the program, with a requirement that such 
care and services meet applicable State and 
local standards and with emphasis upon 
services that are compatible with the goal of 
achieving self-sufficiency; 

„F) assurances that all such child care 
and services, and any transportation to and 
from work which may be necessary for a 
teenage parent or pregnant individual to 
participate effectively in the program, will 
be provided or arranged for without any 
charge to such parent or individual while he 
or she is participating in any phase of the 
program, and 

(ii) assurances that such care, services, 
and transportation will be provided or ar- 
ranged for on a sliding scale basis (with 
charges based on ability to pay) during at 
least the first 6 months of work after the 
teenage parent or pregnant individual has 
completed his or her participation in the 
program, in order to ensure a smooth transi- 
tion into the workforce; 

“(G) provision for variations in the selec- 
tion and offering of services to individual 
participants to the extent necessary to take 
account of differences in the needs of such 
participants and in their age, family compo- 
sition, cultural background, and geographic 
location; 

(H) assurances that, in order to encour- 
age participants to take advantage of the 
full range of services offered, as many of 
such services as possible will be provided at 
a single site, with programs and activities 
being conducted in the local schools to the 
maximum extent feasible; 

J) provision for the establishment of 
peer groups of participants, led by experi- 
enced group counselors, to enable such par- 
ticipants to meet and discuss program-relat- 
ed problems and issues and to share their 
common concerns, and to serve as a medium 
for the communication and dissemination of 
relevant information; and 

“(J) provision for the establishment of an 
outreach program designed to attract preg- 
nant individuals and teenage parents of 
young children who would be eligible to par- 
ticipate. 


Program activities conducted and services 
provided with the objective specified in 
paragraph (1) must include but need not be 
limited to the services and assistance set 
forth in the preceding provisions of this 
paragraph, and may include such other 
health, family planning, educational, train- 
ing, and social services as may be needed to 
achieve such objective in cases where the 
necessary funding is not available from 
other sources. 

“(4) In the case of a teenage parent par- 
ticipating in program activities conducted or 
services provided with the objective speci- 
fied in paragraph (1), absences from his or 
her child for the purpose of attending a sec- 
ondary or post-secondary school or partici- 
pating in other education or training activi- 
ties as a part of the program shall not be 
considered ‘absences from the child’ in de- 
termining whether he or she is exempted 
under clause (v) of section 402(a)(19)(A) 
from the requirement of registration under 
that section. 

65) As used in this section, the term 
‘teenage parent’ means a male or female in- 
dividual who is the parent of a child under 
the age of 6 and who (A) has not attained 
the age of 20 or (B) became the parent of 
such child before attaining the age of 20. 

(d) The grant to which any State is 
entitled from the sum appropriated pursu- 
ant to subsection (ai) for any fiscal year 
shall be in an amount bearing the same 


34605 


ratio to the sum so appropriated as the 
amount expended by such State during the 
preceding fiscal year as aid to families with 
dependent children under its plan approved 
under section 402 bears to the total amount 
expended by all the States during such pre- 
ceding year as aid to families with depend- 
ent children under their plans so approved. 

“(2) If any State does not qualify for a 
grant under this section for any fiscal year 
within the time provided in subsection 
(a)(3), the amount of the grant to which it 
would have been entitled for such year shall 
be reallocated to one or more other States 
on the basis of their relative need for addi- 
tional assistance under this section (as de- 
termined by the Secretary). 

e) If any State wishes to require partici- 
pation in activities and services provided 
under subsection (c) by all individuals who 
are eligible to participate in such activities 
and services (or would be eligible to so par- 
ticipate if they satisfied paragraph (2)(B) of 
such subsection) and with respect to whose 
participation funds made available under 
this section may be used, such State may re- 
quest that the Secretary waive the require- 
ment of such paragraph (2)(B) and permit 
the State to make participation mandatory 
for all such individuals. The Secretary shall 
grant any such request and permit the State 
to require participation by all such individ- 
uals if he or she determines that— 

(J) the funds available for the program 
from Federal, State, local, and other sources 
(including this section) are sufficient to con- 
duct all of the activities and provide all of 
the services which would be necessary to 
serve such individuals; and 

“(2) mandatory participation in the pro- 
gram by all such individuals can be effec- 
tively administered and enforced by the 
State and the locality or localities involved. 

“(f)C1) Prior to expenditure by a State of 
any grant payments made to it under this 
section for any fiscal year, the State shall 
report to the Secretary on the intended use 
of such payments; and such report shall be 
revised from time to time throughout the 
fiscal year involved if and to the extent that 
there are significant changes in such use. 

“(2) No later than March 1, 1987, each 
State shall submit to the Secretary a full 
and complete report on the activities carried 
out with the proceeds of the grant or grants 
theretofore made to it under this section. 
The report— 

(A) shall be in such form and contain 
such information as may be necessary to 
provide an accurate description of such ac- 
tivities, to provide a complete record of the 
purposes for which the grant funds were 
spent, to indicate the extent to which such 
funds were spent in a manner consistent 
with the report or reports submitted under 
paragraph (1), and to indicate the extent to 
which the expenditure of such funds suc- 
ceeded in accomplishing the objectives for 
which the grant was made, and 

„B) shall specifically contain such infor- 
mation as the Secretary may require in 
order to include in his or her evaluation 
under paragraph (3) the overall description 
referred to in subparagraph (B) thereof. 

“(3)(A) No later than July 1, 1987, the 
Secretary, on the basis of the reports sub- 
mitted by a State under paragraphs (1) and 
(2) for the fiscal year 1986 and of such addi- 
tional information as he or she may obtain 
or develop, shall evaluate the use by such 
State of the grant or grants made to it 
under this section for that year in the light 
of the purposes of this section, with the ob- 
jective of appraising the achievements of 
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the programs for which such grants were 
made and developing comprehensive infor- 
mation and data on the basis of which deci- 
sions can be made with respect to the im- 
provement of such programs and the desir- 
ability of providing further assistance in 
subsequent years. The Secretary shall 
report such evaluation to the Congress. 

“(B) As a part of the evaluation under 
subparagraph (A) the Secretary shall in- 
clude, at a minimum, a detailed overall de- 
scription of the number and characteristics 
of the individuals served by the programs, 
the various kinds of activities conducted and 
services provided, and the results achieved, 
and shall set forth in detail his or her find- 
ings and comments with respect to the vari- 
ous State programs and a statement of his 
or her plans and recommendations for the 
future. 

(C) If as a result of the evaluation the 
Secretary determines that any such grant 
was used in a manner inconsistent with the 
purposes of this section or the objective 
stated in subparagraph (A) or if the reports 
submitted by the State were insufficient to 
indicate whether or not the grant was so 
used, the Secretary shall notify the State of 
his or her disapproval, and the inconsistent 
use of such grant shall be subject to sanc- 
tions of the type described in section 404(a) 
as though this section were a part of the ap- 
proved State plan and such inconsistent use 
were a failure to comply with a provision re- 
quired by section 402(a) to be included in 
such plan. 

“(g) Grant payments to a State under this 
section for any fiscal year— 

“(1) shall be used only for the specific 
purposes described in this section; 

“(2) may be made on an estimated basis in 
advance of the determination of the exact 
grant amount, with appropriate subsequent 
adjustments to take account of any error in 
the estimates; and 

(3) shall be expended by such State in 
that fiscal year or in the succeeding fiscal 
year. 

ch) Notwithstanding any other provision 
of this title, payments made and services 
provided to participants in a program under 
this section, as a direct consequence of their 
participation in such program, shall not be 
considered as income or resources for pur- 
poses of determining their eligibility (or the 
eligibility of any other persons) for aid 
under the State’s plan approved under sec- 
tion 402, or for purposes of determining the 
level of such aid.“ 

(b) DURATION OF PROGRAM.—Subject to sec- 
tion 416(g)(3) of the Social Security Act (as 
added by subsection (a)), the amendment 
made by subsection (a) shall be in effect 
only from October 1, 1985, until September 
30, 1987. 

SEC. 2303. MANDATORY PROVISION OF AID WITH 
RESPECT TO DEPENDENT CHILDREN 
IN TWO-PARENT FAMILIES. 

(a) REQUIREMENT THAT AID BE PROVIDED.— 
Section 402(a) of the Social Security Act is 
amended— 

(1) by striking out “and” after the semi- 
colon at the end of paragraph (38); 

(2) by striking out the period at the end of 
paragraph (39) and inserting in lieu thereof 
“; and”; and 

(3) by inserting immediately after para- 
graph (39) the following new paragraph: 

(40) provide that payments of aid will be 
made under the plan with respect to de- 
pendent children of unemployed parents, in 
accordance with section 407.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
407(b) of such Act is amended by striking 
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out (b) The provisions“ and all that follows 
down through “(1) requires“ and inserting 
in lieu thereof the following: 

“(b) In providing for the payment of aid 
under the State’s plan approved under sec- 
tion 402 in the case of families which in- 
clude dependent children within the mean- 
ing of subsection (a) of this section, as re- 
quired by section 402(a)(40), the State's 
plan— 

“(1) shall require”. 

(2) Section 407(b)(2) of such Act is amend- 
ed by striking out provides and inserting 
in lieu thereof “shall provide“ 

(c) QUARTERS OF WORK BASED ON EDUCA- 
TION OR TRAINING.—(1) Section 407(dX1) of 
such Act is amended— 

(A) by inserting “(A)” after “means a cal- 
endar quarter”; and 

(B) by inserting before the semicolon at 
the end thereof the following: , or (B) if 
the State plan so provides (but subject to 
the last sentence of this subsection), in 
which such individual (i) was in regular full- 
time attendance as a student at an elemen- 
tary or secondary school, (ii) was in regular 
full-time attendance in a course of vocation- 
al or technical training designed to fit him 
or her for gainful employment, or (iii) par- 
ticipated in an education or training pro- 
gram established under the Job Training 
Partnership Act”. 

(2) Section 407(d) of such Act is further 
amended by adding at the end thereof (after 
and below paragraph (4)) the following new 
sentence: 


“No individual shall be credited during his 
or her lifetime (for purposes of subsection 
(bX1XCXi)) with more than 4 ‘quarters of 
work’ based on attendance in a course or 
courses of vocational or technical training 
as described in paragraph (IK Bi) of this 
subsection.” 

(3) Section 407(bX1XCXi) of such Act is 
amended by inserting after “6 or more quar- 
ters of work (as defined in subsection 
(d)(1))” the following: , including 2 or more 
quarters of work as defined in subsection 
(d)(1)(A),”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
October 1, 1986. 


TITLE IV—PROVISIONS RELATING TO RAIL- 
ROAD UNEMPLOYMENT REPAYMENT TAX 
AND UNEMPLOYMENT COMPENSATION 


Sec. 2401. Railroad unemployment repay- 
ment tax. 

Sec. 2402. Extension of borrowing authority 
under the Railroad Unemploy- 
ment Insurance Act. 

Sec. 2403. Supplemental unemployment 
compensation for certain indi- 
viduals. 


SEC. 2401. RAILROAD UNEMPLOYMENT REPAYMENT 
TAX. 


(a) Rate or Tax.—Subsection (c) of sec- 
tion 3321 of the Internal Revenue Code of 
1954 (relating to rate of railroad unemploy- 
ment repayment tax) is amended to read as 
follows: 

“(c) RATE or Tax.—For purposes of this 
section— 

“(1) IN GENERAL.—The applicable percent- 
on. for any taxable period shall be the sum 
0 — 

(A) the basic rate for such period, and 

“(B) the surtax rate (if any) for such 
period, 

“(2) Basic RATE.—For purposes of para- 
graph (1)— 

(A) FOR PERIODS BEFORE 1989.—The basic 
rate shall be— 
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) 4.3 percent for the taxable period be- 
ginning on July 1, 1986, and ending on De- 
cember 31, 1986, 

“di) 4.7 percent for the 1987 taxable 
period, and 

(Ui) 6 percent for the 1988 taxable 
period. 

“(B) FOR PERIODS AFTER 1988.—For any 
taxable period beginning after December 31, 
1988, the basic rate shall be the sum of— 

“(i) 2.9 percent, plus 

(i) 0.3 percent for each preceding tax- 
able period after 1988. 


In no event shall the basic rate under this 
subparagraph exceed 5 percent. 

“(3) SURTAX RATE.—For purposes of para- 
graph (1), the surtax rate shall be— 

“(A) 3.5 percent for any taxable period if, 
as of September 30 of the preceding calen- 
dar year, there was a balance of transfers 
(or unpaid interest thereon) made after Sep- 
tember 30, 1985, to the railroad unemploy- 
ment insurance account under section 10(d) 
of the Railroad Unemployment Insurance 
Act, and 

„B) zero for any other taxable period. 

“(4) BASIC RATE NOT TO APPLY TO RAIL 
WAGES PAID AFTER SEPTEMBER 30, 1990.—The 
basic rate under paragraph (1)(A) shall not 
apply to rail wages paid after September 30, 
1990.” 

(b) Base or Tax To BE COMPENSATION 
UsED FOR RAILROAD RETIREMENT TAX PUR- 
PosEes.—Subsection (b) of section 3323 of 
such Code (defining rail wages) is amended 
to read as follows: 

b) RAIL WAGES.— 

“(1) IN GENERAL.—For purposes of this 
chapter, the term ‘rail wages’ means com- 
pensation (as defined in section 3231(e) for 
purposes of the tax imposed by section 
3201(a)) with the modifications specified in 
paragraph (2). 

“(2) Mopirications.—In applying subsec- 
tion (e) of section 3231 for purposes of para- 
graph (1)— 

“(A) ONLY EMPLOYMENT COVERED BY RAIL- 
ROAD UNEMPLOYMENT INSURANCE ACT TAKEN 
INTO accounT.—Such subsection (e) shall be 
applied— 

) by substituting ‘rail employment’ for 
‘services’ each place it appears, 

(ii) by substituting ‘rail employer’ for 
‘employer’ each place it appears, and 

(ui) by substituting ‘rail employee’ for 
‘employee’ each place it appears. 

„B) $7,000 WAGE BasE.—Such subsection 
(e) shall be applied by substituting for ‘the 
applicable base’ in paragraph (2XAXi) 
thereof— 

„ except as provided in clauses (ii) and 
(10,87, 0000, 

““(ii) 83,500“ for the taxable period begin- 
ning on July 1, 1986, and ending on Decem- 
ber 31, 1986, and 

(i) for purposes of applying the basic 
rate under section 3321(c)(1A), ‘$5,250’ for 
the taxable period beginning on January 1, 
1990. 

() SUCCESSOR EMPLOYERS.—For purposes 
of this subsection, rules similar to the rules 
applicable under section 3231(e)(2)(C) shall 
apply.” 

(c) USE oF TAXES.— 

(1) IN GENERAL.—Paragraph (2) of section 
232(a) of the Railroad Retirement Revenue 
Act of 1983 (relating to tax used to repay 
loans made to railroad unemployment insur- 
ance account) is amended to read as follows: 

“(2) TAXES CREDITED AGAINST LOANS TO 
RAILROAD UNEMPLOYMENT INSURANCE AC- 
COUNT.— 
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“(A) TAXES ATTRIBUTABLE TO BASIC RATE TO 
REDUCE RAILROAD UNEMPLOYMENT LOANS MADE 
BEFORE OCTOBER 1. 1985.—So much of the 
amount transferred under paragraph (1) as 
is attributable to the basic rate under sec- 
tion 3321(cX1XA) of the Internal Revenue 
Code of 1954 shall be credited against, and 
operate to reduce, the outstanding balance 
of railroad unemployment loans made 
before October 1, 1985. 

“(B) TAXES ATTRIBUTABLE TO SURTAX RATE 
TO REDUCE RAILROAD UNEMPLOYMENT LOANS 
MADE AFTER SEPTEMBER 30, 1985.—So much of 
the amount transferred under paragraph (1) 
as is attributable to the surtax rate under 
section 3321(cX1XB) of such Code shall be 
credited against, and operate to reduce, the 
outstanding balance of railroad unemploy- 
ment loans made after September 30, 1985.” 

(2) TRANSFERS TO RAILROAD UNEMPLOYMENT 
FUND AFTER LOAN REPAID.—Subsection (c) of 
section 232 of such Act is amended— 

(A) by striking out “the amount” in para- 
graph (1) and inserting in lieu thereof “the 
amount described in subparagraph (A) or 
(B) of subsection (a)(2)", and 

(B) by inserting before the comma at the 
end of paragraph (2) “against which the 
amount described in such subparagraph 
may be credited under such subparagraph”. 

(d) TECHNICAL AMENDMENTS.— 

(1) Subsection (a) of section 3322 of such 
Code (relating to taxable period) is amend- 


(A) by adding “and” at the end of para- 
graph (1), and 

(B) by striking out paragraphs (2) and (3) 
and inserting in lieu thereof the following: 

2) each calendar year after 1986.” 

(2) Subsection (b) of section 3322 of such 
Code (relating to earlier termination if 
loans to rail unemployment fund repaid) is 
amended— 

(A) by striking out “The tax imposed by 
this chapter shall not apply” and inserting 
in lieu thereof “The basic rate under section 
3321(c)(1A) of the tax imposed by section 
3321 shall not apply”, and 

(B) by inserting “made before October 1, 
1985,” after “no balance of transfers” in 
paragraph (1) thereof. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to remu- 
neration paid after June 30, 1986. 

SEC. 2402. EXTENSION OF BORROWING AUTHORITY 
UNDER THE RAILROAD UNEMPLOY- 
MENT INSURANCE ACT. 

Section 10(d) of the Railroad Unemploy- 
ment Insurance Act is amended by striking 
out the last sentence thereof. 

SEC. 2403. SUPPLEMENTAL UNEMPLOYMENT COM- 
PENSATION FOR CERTAIN INDIVID- 
UALS. 

(a) In GENERAL.—If— 

(1) an individual was receiving Federal 
supplemental compensation for the week 
which includes March 31, 1985, or a series of 
consecutive weeks which began with such 
week, and 

(2) such individual did not meet the con- 
secutive-week eligibility requirements of the 
Federal Supplemental Compensation Act of 
1982 during any period of 1 or more subse- 
quent weeks by reason of performing tem- 
porary disaster services described in subsec- 
tion (e), 
weeks in such period shall be disregarded 
for purposes of the consecutive-week re- 
quirement of section 602({)(2)(B) of such 
Act, and, notwithstanding the requirements 
of State law relating to the availability for 
work, the active search for work, or the re- 
fusal to accept work, such individual shall 
be entitled to payment of Federal supple- 
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mental compensation for each week of un- 

employment which is described in subsec- 

tion (b) and for which a certification of un- 
employment is made by such individual in 

accordance with subsection (c). 

(b) WEEKS FOR WHICH PAYMENT SHALL BE 
Mape.—A week of unemployment for which 
payment shall be made under subsection (a) 
is a week which occurred during the period 
which commences with the first week begin- 
ning after the close of the period described 
in subsection (a)(2) and ends with the begin- 
ning of the first week in which the individ- 
ual was employed after the close of such 
period. 

(c) CERTIFICATION.—The certification of 
unemployment referred to in subsection (a) 
shall be a certification— 

(J) that is made on a form provided by the 
State agency concerned and signed by the 
individual; and 

(2) that identifies the weeks of unemploy- 
ment for which the individual is making the 
certification. 

(d) LIMITATION ON AMOUNT OF PAYMENT.— 
In no case may the total amount paid to an 
individual under subsection (a) exceed the 
amount remaining in the account estab- 
lished for such individual under section 
602(e) of the Federal Supplemental Com- 
pensation Act of 1982 after payments were 
made from such account for weeks of unem- 
ployment beginning before the period de- 
scribed in subsection (a)(2). 

(e) DEFINITION.—For purposes of subsec- 
tion (a), the term “temporary disaster serv- 
ices” means services performed as a member 
of the National Guard after being called up 
by the Governor of a State to perform serv- 
ices related to a major disaster that was de- 
clared on June 3, 1985, by the President of 
the United States under the Disaster Relief 
Act of 1974. 

(f) MODIFICATION OF AGREEMENT.—(1) The 
Secretary of Labor shall, at the earliest pos- 
sible date after the date of the enactment of 
this Act, propose to any State concerned a 
modification of the agreement that the Sec- 
retary has with such State under section 
602 of the Federal Supplemental Compensa- 
tion Act of 1982 in order to carry out this 
section. 

(2) Pending modification of the agree- 
ment, the State may make payment in ac- 
cordance with the provisions of this section 
and shail be reimbursed in accordance with 
the provisions of section 604(a) of the Fed- 
eral Supplemental Compensation Act of 
1982. For purposes of carrying out this para- 
graph, the term “this subtitle” in such sec- 
tion 604(a) shall include this section. 

(g) EFFECTIVE Darx.— The provisions of 
this section shall apply to weeks beginning 
after March 31, 1985. 

TITLE V—REVENUE PROVISIONS 

Sec. 2501. Restoration of proposed cuts in 
Internal Revenue Service 
budget and further increases in 
funds for revenue enforcement 
and related purposes. 

Sec. 2502. Increase in rate of tax on ciga- 
rettes made permanent; por- 
tion of tax revenues dedicated 
to tobacco price support pro- 


gram. 

Sec. 2503. Increase in excise tax on coal. 

Sec. 2504. Only railroad retirement benefits 
equivalent to social security 
benefits treated as tier 1 bene- 


fits. 

Sec. 2505. Temporary increase in pension 
benefit guaranty corporation 
premiums for single employer 
plans. 
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SEC, 2501. RESTORATION OF PROPOSED CUTS IN IN- 
TERNAL REVENUE SERVICE BUDGET 
AND FURTHER INCREASES IN FUNDS 
FOR REVENUE ENFORCEMENT AND 
RELATED PURPOSES. 

It is the sense of the Congress that— 

(1) the restoration of the cuts in the 
budget for the Internal Revenue Service for 
fiscal year 1986, and 

(2) the further increase in such budget 
total, 
recommended by the Committee on Appro- 
priations of the House of Representatives 
are necessary for the efficient operation of 
the Government and to carry out the pur- 
poses of this Act. 


SEC. 2502. INCREASE IN RATE OF TAX ON CIGA- 
RETTES MADE PERMANENT; PORTION 
OF CIGARETTE TAX REVENUES DEDI- 
CATED TO TOBACCO PRICE SUPPORT 
PROGRAM. 

(a) INCREASE IN TAX MADE PERMANENT.— 
Subsection (c) of section 283 of the Tax 
Equity and Fiscal Responsibility Act of 1982 
is amended by striking out “and before Oc- 
tober 1, 1985”. 

(b) DEDICATION OF PoRTION OF CIGARETTE 
Tax REVENUES FOR TOBACCO PRICE SUPPORT 
PROGRAM.— 

(1) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to Trust Fund Code) is amended by 
adding at the end thereof the following new 
section: 


“SEC. 9505. TOBACCO EQUALIZATION TRUST FUND. 

(a) CREATION OF TRUST FuND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the To- 
bacco Equalization Trust Fund’, consisting 
of such amounts as may be appropriated or 
credited to the Tobacco Equalization Trust 
Fund as provided in this section or section 
9602(b). 

“(b) TRANSFERS TO TOBACCO EQUALIZATION 
Trust Funp.—There is hereby appropriated 
to the Tobacco Equalization Trust Fund an 
amount equal to so much of the taxes re- 
ceived in the Treasury after September 30, 
1985, and before October 1, 1990, under sec- 
tion 5701(b) (relating to tax on cigarettes) 
as is attributable to such tax determined at 
the rates of— 

“(1) 50 cents per thousand in the case of 
cigarettes taxable under section 5701(b)(1), 
and 

“(2) $1.05 per thousand in the case of ciga- 
rettes taxable under section 5701(b)(2). 

“(c) EXPENDITURES FROM TRUST Funp.— 

(I In GENERAL.—Amounts in the Tobacco 
Equalization Trust Fund shall be available, 
as provided in appropriation Acts, for the 
reimbursement of the Commodity Credit 
Corporation for part or all of the amount of 
any net realized losses sustained after Sep- 
tember 30, 1985, by such Corporation under 
section 106, 106A, or 106B of the Agricultur- 
al Act of 1949 (or any successor tobacco sup- 
port provision hereafter enacted) with re- 
spect to crop years of tobacco after 1981. 

“(2) REPAYMENTS AND CREDITS.—The Secre- 
tary shall pay from time to time from the 
Tobacco Equalization Trust Fund to the 
general fund of the Treasury amounts 
equivalent to the same proportion of the 
credits allowed, and refunds made, after 
September 30, 1985, and before October 1, 
1990, with respect to the tax imposed by sec- 
tion 5701(b) as the portion the tax imposed 
by section 5701(b) appropriated to the To- 
bacco Equalization Trust Fund bears to the 
aggregate tax imposed by section 5701(b).” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subchapter A is amended 
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by adding at the end thereof the following 
new item: 


“Sec. 9505. Tobacco Equalization Trust 
Fund.” 


(3) EFFECTIVE pate.—The amendments 
made by this subsection shall take effect on 
October 1, 1985. 

SEC. 2503. INCREASE IN EXCISE TAX ON COAL. 

(a) INCREASE In Tax.—Subsections (a) and 
(b) of section 4121 of the Internal Revenue 
Code of 1954 (relating to imposition of tax 
on coal) are amended to read as follows: 

(a) Tax IMPosED.— 

“(1) IN GENERAL.—There is hereby imposed 
on coal from mines located in the United 
States sold by the producer a tax equal to 
the rate per ton determined under subsec- 
tion (b). 

“(2) LIMITATION ON TAX.—The amount of 
the tax imposed by paragraph (1) with re- 
spect to a ton of coal shall not exceed the 
applicable percentage (determined under 
subsection (b)) of the price at which such 
ton of coal is sold by the producer. 

„b) DETERMINATION OF RATES AND LIMITA- 
TION ON TAX.—For purposes of subsection 
(a)— 


The rate 
for coal 
from 
under- 
ground 
mines is: 


In the case 
of sales 


The rate 


for coal The 


applicable 
percentage 
is: 


from 
surface 
mines is: 


$1.50 
1 2 
1.50 


(b) REDUCTION or Tax AFTER 1995 Ir 
Loans MADE To BLACK LuNG DISABILITY 
Trust Funp Reparp.—Section 4121 of such 
Code is amended by striking out subsection 
(e) and inserting in lieu thereof the follow- 
ing: 
e) REDUCTION OF Tax AFTER 1995 IF 
Loans MADE ro Brack LuNG DISABILITY 
Trust FUND REPAID.— 

“(1) IN GENERAL.—In the case of sales 
during any calendar year to which this sub- 
section applies, for purposes of subsection 
(a)— 

(A) the rate of tax on coal from under- 
ground mines shall be $1.00, 

“(B) the rate of tax on coal from surface 
mines shall be $.50, and 

„(C) the applicable percentage shall be 4 
percent. 

“(2) CALENDAR YEARS TO WHICH SUBSECTION 
APPLIES.—This subsection shall apply to any 
calendar year after 1995 (and all calendar 
years thereafter) if throughout the 2 most 
recent fiscal years ending before the begin- 
ning of such calendar year there was— 

A) no balance of repayable advances 
made to the Black Lung Disability Trust 
Fund. and 

(B) no unpaid 
vances.“ 

(c) EFFECTIVE Dark. —The amendments 
made by this section shall apply to sales 
after December 31. 1985. 

SEC. 2504. ONLY RAILROAD RETIREMENT BENEFITS 
EQUIVALENT TO SOCIAL SECURITY 
BENEFITS TREATED AS TIER 1 BENE- 
FITS. 

(a) IN GENERAL.—Paragraph (4) of section 
86(d) of the Internal Revenue Code of 1954 
(defining social security benefits) is amend- 
ed to read as follows: 

“(4) TIER 1 RAILROAD RETIREMENT BENE- 
Fit.—For purposes of paragraph (1), the 


$.75 


$.80 
$.75 


1995 
After 1995... 


interest on such ad- 
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term ‘tier 1 railroad retirement benefit’ 
means— 

(A) the amount of the annuity under the 
Railroad Retirement Act of 1974 equal to 
the amount of the benefit to which the tax- 
payer would have been entitled under the 
Social Security Act if all of the service after 
December 31, 1936, of the employee (on 
whose employment record the annuity is 
being paid) had been included in the term 
employment as defined in the Social Securi- 
ty Act, and 

„(B) a monthly annuity amount under 
section 3(fX3) of the Railroad Retirement 
Act of 1974.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to any 
monthly benefit for which the generally ap- 
plicable payment date is after December 31, 
1985. 

SEC. 2505. TEMPORARY INCREASE IN PENSION BEN- 
EFIT GUARANTY CORPORATION PRE- 
MIUMS FOR SINGLE EMPLOYER 
PLANS. 

(a) IN GeENERAL.—Clause (i) of section 
4006(a)(3)(A) of the Employee Retirement 
Income Security Act of 1974 is amended by 
inserting (88.00 for plan years beginning 
after December 31, 1985, and before Janu- 
ary 1, 1989)" after “$2.60”. 

(b) TECHNICAL AMENDMENTS.— 

(1) Clause (iii) of section 4006(aX3XC) of 
such Act is amended by striking out “The 
maximum” and inserting in lieu thereof “In 
the case of a multiemployer plan, the maxi- 
mum”. 

(2) Clause (iv) of section 4006(aX3)(C) of 
such Act is amended by striking out “The 
provisions” and inserting in lieu thereof “In 
the case of a multiemployer plan, the provi- 
sions”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 1985. 


TITLE VI—AMENDMENTS RELATING TO 
SINGLE EMPLOYER PLANS 


SEC. 2601. EXCISE TAX ON UNPAID LIABILITY TO 
PENSION PLAN AT PLAN TERMINA- 
TION. 

(a) IN GeneRaL.—Chapter 43 of the Inter- 
nal Revenue Code of 1954 (relating to quali- 
fied pension, etc., plans) is amended by 
adding at the end thereof the following new 
section: 

SEC. 4979. TAX ON UNPAID EMPLOYER LIABILITY 
TO PENSION PLAN AT PLAN TERMINA- 
TION. 

(a) INITIAL Tax.— 

“(1) IN GENERAL.—In the case of an em- 
ployer who maintains a plan to which sec- 
tion 4062 of the Employee Retirement 
Income Security Act of 1974 applies, there is 
hereby imposed a tax equal to 5 percent of 
the portion of any required payment which 
is not paid on the date such payment is re- 
quired. 

“(2) REQUIRED PAYMENT.—For purposes of 
this section, the term ‘required payment’ 
means, with respect to any date, the portion 
of the termination liability of the employer 
which is required to be paid on such date 
pursuant to section 4062 of the Employee 
Retirement Income Security Act of 1974 
plus interest on such portion at the adjust- 
ed rate applicable under section 6621(b). 

“(b) ADDITIONAL TAX WHERE LIABILITY RE- 
MAINS UNPAID.— 

“(1) IN GENERAL.—If any required payment 
remains unpaid as of the close of the 90-day 
period beginning on the date such payment 
is required, the tax imposed by subsection 
(a) shall be increased by— 
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(A) 5 percent of the portion of such pay- 
ment which is unpaid as of the close of such 
90-day period, and 

“(B) an additional 5 percent of the portion 
of such payment which is unpaid as of the 
close of each 30-day period thereafter. 

“(2) LIMITATION ON ADDITIONAL TAX.—The 
amount of the additional tax imposed by 
reason of this subsection with respect to any 
required payment shall not exceed the por- 
tion of such payment which is not paid 
before the close of the 90-day period begin- 
ning on the date such payment is required. 

“(c) TERMINATION LIABILITY.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘termination 
liability’ means the excess of— 

„A) the current value of the plan’s bene- 
fits guaranteed under title IV of the Em- 
ployee Retirement Income Security Act of 
1974 on the date of termination, over 

“(B) the current value of the plan’s assets 
allocable to such benefits on the date of ter- 
mination. 


For purposes of subparagraph (B), the cur- 
rent value of the plan’s assets shall be deter- 
mined without regard to any receivable 
which is attributable to any accumulated 
funding deficiency. 

“(2) LIMITATION ON LIABILITY WHERE EM- 
PLOYER CEASES TO EXIST.— 

“(A) IN GENERAL.—In the case of an em- 
ployer which ceases to exist (and with re- 
spect to which no other person is liable 
under section 4062 of the Employee Retire- 
ment Income Security Act of 1974 for the li- 
ability under such section of such employ- 
er), the excess of— 

“(i) the amount of the termination liabil- 
ity under paragraph (1) (determined with- 
out regard to this paragraph), over 

“di) the accumulated funding deficiency 
(if any) as of the date of termination, 
shall not exceed 30 percent of the net worth 
of the employer. 

“(B) DETERMINATION OF NET WORTH.—For 
purposes of subparagraph (A), the determi- 
nation of the net worth of the employer 
shall be made— 

“(i) as of a day, chosen by the Pension 
Benefit Guaranty Corporation but not more 
than 120 days before the date of termina- 
tion, and 

ii) without regard to any liability under 
section 4062 of the Employee Retirement 
Income Security Act of 1974. 

“(3) RULES RELATING TO ACCUMULATED FUND- 
ING DEFICIENCY.—For purposes of this sub- 
section— 

“(A) WAIVED FUNDING DEFICIENCY INCLUDED 
IN ACCUMULATED FUNDING DEFICIENCY.—The 
accumulated funding deficiency of an em- 
ployer shall include the amount of any 
waived funding deficiency (as defined in sec- 
tion 412(d)(3)) of such employer. 

“(B) ACCUMULATED FUNDING DEFICIENCY.— 
The term ‘accumulated funding deficiency’ 
has the meaning given such term by the last 
2 sentences of section 412(a). 

“(4) COORDINATION WITH DETERMINATION 
OF LIABILITY UNDER SECTION 4062 OF ERISA.— 
Subtitle D of title IV of the Employee Re- 
tirement Income Security Act of 1974 shall 
apply for purposes of determining termina- 
tion liability under this subsection. 

(d) CREDIT AGAINST ADDITIONAL Tax.— 
There shall be allowed as a credit against 
the tax imposed by this section with respect 
to any termination liability an amount 
equal to the lesser of— 

“(1) the amount paid, not later than 2 
years after the date of final determination, 
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to the Pension Benefit Guaranty Corpora- 
tion with respect to such liability, or 

“(2) the amount of the tax imposed by 
reason of subsection (b). 

(e) SPECIAL RuLEs.—For purposes of this 
section— 

“(1) LIABILITY ONLY AFTER FINAL DETERMI- 
NATION.—The tax imposed by this section 
shall apply to any termination liability only 
after a final determination of the amount of 
such liability. 

(2) LIABILITY OF CONTROLLED GROUP.— 

(A) IN GENERAL.—Any liability under this 
section of any member of a controlled group 
shall be a joint and several liability of all 
members of such group. 

(B) CONTROLLED GROUP.—For purposes of 
subparagraph (A), the term ‘controlled 
group’ means all persons who are treated as 
a single employer under subsection (b), (c), 
(m), or (o) of section 414. 

“(3) TITLE 11 AND SIMILAR CASES.—In the 
case of an employer which is in a title 11 or 
similar case (as defined in section 
368(a)(3)(A))— 

(A) the date such case begins shall be 
treated as the date of the final determina- 
tion, and 

„B) the period of the pendency of such 
case shall be substituted for the 2-year 
period described in subsection (d)(1). 

“(4) REFERENCES TO ERISA.—For purposes 
of this section— 

(A) except as provided in subparagraph 
(B), any reference to a provision of the Em- 
ployee Retirement Income Security Act of 
1974 shall be treated as a reference to such 
provision as in effect on the date of the en- 
actment of this section, and 

“(B) for purposes of subsection (a), section 
4062 of such Act shall be treated as apply- 
ing to a plan if such section would have ap- 
plied to such plan as such section was in 
effect on such date of enactment.” 

(b) LIABILITY UNDER SECTION 4062 or 
ERISA To BE JOINT AND SEVERAL AMONG 
MEMBERS OF CONTROLLED GROUP.— 

(1) IN GENERAL.—Section 4062 of the Em- 
ployee Retirement Income Security Act of 
1974 (relating to liability of employer) is 
amended by adding at the end thereof the 
following new subsection: 

(HN) Any liability under subsection (a) 
of any member of a controlled group shall 
be a joint and several liability of all mem- 
bers of such group. 

“(2) For purposes of paragraph (1), the 
term ‘controlled group’ means all persons 
who are treated as a single employer under 
subsection (b), (c), (m), or (o) of section 414 
of the Internal Revenue Code of 1954.“ 

(2) TECHNICAL AMENDMENT.—Paragraph (2) 
of section 404(g) of the Internal Revenue 
Code of 1954 (relating to certain employer 
liability payments considered as contribu- 
tions) is amended by striking out subsec- 
tion (b) or (c)“ and inserting in lieu thereof 
“subsection (b), (c), (m), or (o)“. 

(c) Net WORTH LIMITATION ON LIABILITY 
OF EMPLOYER To APPLY ONLY WHERE EM- 
PLOYER Goes OUT or BusiIness.—Subsection 
(b) of section 4062 of the Employee Retire- 
ment Income Security Act of 1974 is amend- 
ed to read as follows: 

“(b)(1) Any employer to which this sec- 
tion applies shall be liable to the corpora- 
tion in an amount equal to the excess of— 

“(A) the current value of the plan's bene- 
fits guaranteed under this title on the date 
of termination, over 

“(B) the current value of the plan’s assets 
allocable to such benefits on the date of ter- 
mination. 
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For purposes of subparagraph (B), the cur- 
rent value of the plan's assets shall be deter- 
mined without regard to any receivable 
which is attributable to any accumulated 
funding deficiency. 

“(2XA) In the case of an employer which 
ceases to exist (and with respect to whose li- 
ability under this section no other person is 
liable), the excess of— 

„i) the amount of the liability under 
paragraph (1) (determined without regard 
to this paragraph), over 

“(iD the accumulated funding deficiency 
(if any) as of the date of termination, 
shall not exceed 30 percent of the net worth 
of the employer. 

“(B) For purposes of subparagraph (A), 
the determination of the net worth of the 
employer shall be made— 

“(i) as of a day, chosen by the corporation 
but not more than 120 days before the date 
of termination, and 

“GD without regard to any liability under 
this section. 

(3) For purposes of this subsection— 

„A) the accumulated funding deficiency 
of an employer shall include the amount of 
any waived funding deficiency (as defined in 
section 412(d)(3) of the Internal Revenue 
Code of 1954) of such employer, and 

(B) the term ‘accumulated funding defi- 
ciency’ has the meaning given such term by 
the last 2 sentences of section 412(a) of such 
Code.” 

(d) PBGC Must Orrer Options To Pay 
LIABILITY OvER 5 AND 15 YeEars,—Section 
4067 of the Employee Retirement Income 
Security Act of 1974 is amended— 

(1) by inserting (a)“ before The corpora- 
tion”, and 

(2) by adding at the end thereof the fol- 
lowing: 

„b) Among the options offered by the 
corporation shall be— 

5 1) a 5-year amortization of the liability, 
an 

“(2) a 15-year amortization of the liability. 


If the employer has not ceased business and 
if the corporation deems that to do so will 
not jeopardize the collection of the liability, 
no security shall be required in the case of 
the 5-year amortization of the liability. 

(e) In any deferred payment arrange- 
ment under this section, interest from the 
date of termination shall be charged at the 
adjusted rate applicable under section 
2 of the Internal Revenue Code of 
1954." 

(e) DEDUCTION FOR EMPLOYER LIABILITY 
PAYMENTS TO PBGC.—Subsection (g) of sec- 
tion 404 of the Internal Revenue Code of 
1954 (relating to certain employer liability 
payments considered as contributions) is 
amended by inserting (as such sections and 
part were in effect on the date of the enact- 
ment of this parenthetical material)” after 
“1974”. 

(f) CLERICAL AMENDMENT.—The table of 
sections for chapter 43 of such Code is 
amended by adding at the end thereof the 
following new item: 


“Sec. 4979. Tax on unpaid employer liability 
to pension plan at plan termi- 
nation.” 


(g) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to terminations with 
respect to which notification is filed with 
the Pension Benefit Guaranty Corporation 
after the date of the enactment of this Act. 

(2) DEDUCTION FOR EMPLOYER PAYMENTS.— 
The amendment made by subsection (e) 
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shall apply to taxable years ending after the 
date of the enactment of this Act. 


SEC. 2602. SECURITY FOR WAIVERS OF MINIMUM 
FUNDING STANDARD AND EXTEN- 
SIONS OF AMORTIZATION PERIOD. 

(a) AMENDMENTS TO THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974.— 

(1) In GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 is amended— 

(A) by redesignating section 306 (29 U.S.C. 
1086) as section 307; and 

(B) by inserting after section 305 (29 
U.S.C. 1085) the following new section: 


“SECURITY FOR WAIVERS OF MINIMUM FUNDING 
STANDARD AND EXTENSIONS OF AMORTIZATION 
PERIOD 


“Sec. 306. (a) IN GENERAL.—Except as pro- 
vided in subsection (c), the Secretary of the 
Treasury may require security to a single- 
employer plan as a condition for granting or 
modifying a waiver of the minimum funding 
standard with respect to such plan under 
section 303 of this Act or section 412(d) of 
the Internal Revenue Code of 1954 or an ex- 
tension of an amortization period with re- 
spect to such plan under section 304 of this 
Act or section 412(e) of such Code. The pro- 
viding of such security to the plan in accord- 
ance with this section shall not be consid- 
ered an extension of credit for purposes of 
part 4 of this subtitle or section 4975 of such 
Code. Such security may be perfected and 
enforced only by the Pension Benefit Guar- 
anty Corporation or by the employer acting 
at the direction of the Corporation. 

(b) CONSULTATION WITH THE PENSION 
BENEFIT GUARANTY CORPORATION.—Except 
as provided in subsection (c), before grant- 
ing or modifying a waiver of the minimum 
funding standard with respect to a single- 
employer plan under section 303 of this Act 
or section 412(d) of the Internal Revenue 
Code of 1954 or an extension of the amorti- 
zation period with respect to such plan 
under section 304 of this Act or section 
412(e) of such Code, the Secretary of the 
Treasury shall provide the Pension Benefit 
Guaranty Corporation notice of the pro- 
posed waiver, modification, or extension and 
15 days to comment with respect to such 
waiver, modification, or extension and shall 
consider any comments of such Corporation 
relating to such waiver, modification, or ex- 
tension which are provided to such Secre- 
tary during such period. 

o Excxrrriox. -The requirements of sub- 
sections (a) and (b) shall not apply in the 
case of any waiver, modification, or exten- 
sion referred to in such subsections with re- 
spect to a plan if the sum of— 

“(1) the outstanding balance of the accu- 
mulated funding deficiencies (within the 
meaning of section 302(a)(2) of this Act and 
section 412(a) of the Internal Revenue Code 
of 1954) of the plan (which, for purposes of 
this paragraph, shall include the amount of 
any increase in such accumulated funding 
deficiencies of the plan which would result 
if all applications for waivers and modifica- 
tions of the minimum funding standard 
under section 303 of this Act or 412(d) of 
such Code and for extensions of the amorti- 
zation period under such section 304 of this 
Act or 412(e) of such Code which are pend- 
ing with respect to such plan were denied), 

“(2) the outstanding balance of the 
amount of waived funding deficiencies of 
the plan waived under section 303 of this 
Act or section 412(d) of such Code, and 

“(3) the outstanding balance of the 
amount of decreases in the minimum fund- 
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ing standard allowed under section 304 of 
this Act or section 412(e) of such Code, 


is less than $1,000,000.” 

(2) CLERICAL AMENDMENT.—The table of 
sections in section 1 of such Act is amended 
by striking out the item relating to section 
306 and inserting in lieu thereof the follow- 
ing new items: 


“Sec. 306. Security for waivers of minimum 
funding standard and exten- 
sions of amortization period. 

“Sec. 307. Effective dates.” 


(b) AMENDMENTS TO THE INTERNAL REVENUE 
Cove or 1954.—Subsection (f) of section 412 
of the Internal Revenue Code of 1954 (relat- 
ing to requirement that benefits may not be 
increased during waiver or extension period) 
is amended— 

(1) by striking out “BENEFITS May Not BE 
INCREASED DURING WAIVER OR EXTENSION 
Periop.—" and inserting in lieu thereof “Re- 
QUIREMENTS RELATING TO WAIVERS AND EX- 
TENSIONS,—"’; 

(2) in paragraph (1), by striking out “IN 
GENERAL.—" and inserting in lieu thereof 
“BENEFITS MAY NOT BE INCREASED DURING 
WAIVER OR EXTENSION PERIOD.—"; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) SECURITY FOR WAIVERS AND EXTEN- 
SIONS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (C), the Secretary may re- 
quire security to a single-employer plan as a 
condition for granting or modifying a waiver 
of the minimum funding standard with re- 
spect to such plan under subsection (d) or 
an extension of an amortization period with 
respect to such plan under subsection (e). 
The providing of such security to the plan 
in accordance with this paragraph shall not 
be considered an extension of credit for pur- 
poses of section 4975 or part 4 of subtitle B 
of title I of the Employee Retirement 
Income Security Act of 1974. Such security 
may be perfected and enforced only by the 
Pension Benefit Guaranty Corporation or 
by the employer acting at the direction of 
the Corporation. 

“(B) CONSULTATION WITH THE PENSION BEN- 
EFIT GUARANTY CORPORATION.—Except as pro- 
vided in subparagraph (C), before granting 
or modifying a waiver of the minimum fund- 
ing standard with respect to a single-em- 
ployer plan under subsection (d) or an ex- 
tension of the amortization period with re- 
spect to such plan under subsection (e), the 
Secretary shall provide the Pension Benefit 
Guaranty Corporation notice of the pro- 
posed waiver, modification, or extension and 
15 days to comment with respect to such 
waiver, modification, or extension and shall 
consider any comments of such Corporation 
relating to such waiver, modification, or ex- 
tension which are provided to the Secretary 
during such period. 

“(C) Exception.—The requirements of 
subparagraphs (A) and (B) shall not apply 
in the case of any waiver, modification, or 
extension referred to in such subparagraphs 
with respect to a plan if the sum of— 

“(i) the outstanding balance of the accu- 
mulated funding deficiencies (within the 
meaning of subsection (a)) of the plan 
(which, for purposes of this clause, shall in- 
clude the amount of any increase in such ac- 
cumulated funding deficiencies of the plan 
which would result if all applications for 
waivers and modifications of the minimum 
funding standard under subsection (d) and 
for extensions of the amortization period 
under subsection (e) which are pending with 
respect to such plan were denied), 
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(ii) the outstanding balance of the 
amount of waived funding deficiencies of 
the plan waived under subsection (d), and 

(iii) the outstanding balance of the 
amount of decreases in the minimum fund- 
ing standard allowed under subsection (e), 
is less than $1,000,000." 

(c) EFFECTIVE Dates.—The amendments 
made by this section shall apply with re- 
spect to applications filed after the date of 
the enactment of this Act. 

SEC. 2603. TREATMENT OF TRANSACTIONS TO 
EVADE LIABILITY. 

(a) IN GENERAL.—Subtitle D of title IV of 
the Employee Retirement Income Security 
Act of 1974 is amended by adding at the end 
thereof the following new section: 

“TREATMENT OF TRANSACTIONS TO EVADE 
LIABILITY 


“Sec. 4069. If, within 10 years before the 
date of termination, a person undertakes a 
transaction a principal purpose of which is 
to fraudulently evade any liability to the 
corporation, such transaction shall not be 
treated as transferring such liability (or any 
portion thereof) away from such person or 
any member of a controlled group which in- 
cluded such person.” 

(b) CLERICAL AMENDMENT.—The table of 
sections in section 1 of such Act is amended 
by adding after the item relating to section 
4068 the following new item: 

“Sec. 4069. Treatment of transactions to 
evade liability.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to transac- 
tions after the date of the enactment of this 
Act. 

SEC. 2604. STUDY OF RISK RELATED PREMIUM. 

The Secretary of the Treasury shall con- 
duct a study on the feasibility of imposing a 
risk related premium under title IV of the 
Employee Retirement Income Security Act 
of 1974 which is based on the different risk 
exposures imposed on the Pension Benefit 
Guaranty Corporation by employers with 
different histories and in different circum- 
stances. The results of such study shall be 
submitted, not later than 2 years after the 
date of the enactment of this Act, to the 
Committee on Ways and Means and the 
Committee on Education and Labor of the 
House of Representatives and the Commit- 
tees on Finance and Labor and Human Re- 
sources of the Senate. 


CONFERENCE REPORT ON H.R. 
2965, THE DEPARTMENTS OF 


COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND 
RELATED AGENCIES APPRO- 
PRIATIONS ACT, 1986 


Mr. SMITH of Iowa. Mr. Speaker, 
pursuant to the order of the House of 
December 4, 1985, I call up the confer- 
ence report on the bill (H.R. 2965) 
making appropriations for the Depart- 
ments of Commerce, Justice, and 
State, the Judiciary, and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1986, and for other purposes. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Pursuant to the 
order of the House of Wednesday, De- 
cember 4, 1985, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
December 4, 1985, at page 34251.) 
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The SPEAKER pro tempore. The 
gentleman from Iowa [Mr. SMITH] will 
be recognized for 30 minutes and the 
gentleman from Illinois [Mr. O'BRIEN] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 


GENERAL LEAVE 

Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the conference report and 
the amendments in disagreement on 
the bill under consideration, and that 
I may insert a table following my re- 
marks. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, we bring to the Mem- 
bers a conference report on this bill 
which contains $11,919,618,000 for 
fiscal year 1986. It is $345,635,200 less 
than the appropriations that were en- 
acted for fiscal year 1985 for these 
programs. The bill is $8,542,000 less 
than the Senate bill, and it is 
$2,403,000 less than the bill that 
passed the House on July 17. 

Mr. Speaker, in comparison with our 
House section 302 allocation, this bill 
is $123,382,000 less than that in budget 
authority and $21,657,000 less in out- 
lays. 

There are a number of these pro- 
grams for which it would be desirable 
to have more money, but there is some 
difference of opinion as to the scoring 
of the budget authority and the outlay 
effect of these various programs, the 
way they were scored in the Budget 
Committee and down at the Office of 
Management and Budget. So what we 
finally did was to trim the bill. We are 
within all the maximums that have 
been set forth in budget authoriza- 
tions and in budget agreements in the 
House and the Senate. 

This bill in its present form, I have 
every reason to believe, should be 
signed. At least I feel that way. I do 
not speak for the administration, that 
is for sure, but I have reason to believe 
that we have complied with their re- 
quests enough so that this bill, I am 
hopeful at least, will be signed. That is 
the hope of the conferees. I think, 
myself, that it is a good conference 
report. 

Mr. Speaker, the bill (H.R. 2965) 
making appropriations for the Depart- 
ments of Commerce, Justice and State, 
the Judiciary, and related agencies for 
the fiscal year ending September 30, 
1986, and for other purposes, as agreed 
to by the conferees contains a total of 
$11,919,618,000 in new budget author- 
ity for fiscal year 1986. It also contains 
$299,500,000 for liquidation of contract 
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authority in the operating subsidy 
program of the Maritime Administra- 
tion. 

The total amount agreed to for fiscal 
year 1986 is $345,635,200 less than ap- 
propriations enacted for fiscal year 
1985 and is $244,313,000 more than the 
total amount requested for fiscal year 
1986. The total in the bill is $8,542,000 
less that the Senate bill. The total is 
also $2,403,000 less than the bill as it 
passed the House on July 17. 

For the Department of Commerce, 
the conference agreement includes 
$175 million for economic development 
assistance programs, $18,500,000 for 
trade adjustment assistance and 
$1,169,949,000 for the National Ocean- 
ic and Atmospheric Administration. 
For the Department of Justice, the 
conference agreement provides 


$70,282,000 for the Office of Juvenile 
Justice and Delinquency Prevention; 
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$305,500,000 for the Legal Services 
Corporation; $872,450,000, including 
$18 million for the National Endow- 
ment for Democracy, for the U.S. In- 
formation Agency; and $385,500,000 
for the Small Business Administration. 
I should also point out that amend- 
ment No. 134, concerning a prohibition 
of payments to political parties from 
funds appropriated for the National 
Endowment for Democracy, is report- 
ed in disagreement and a motion will 
be made at the proper time concerning 
this matter. The bill contains $18 mil- 
lion for NED regardless of the way in 
which this amendment is handled. 
With respect to the Federal Trade 
Commission, amendment No. 108 of 
the conference agreement provides 
$65,500,000, which is the same amount 
as provided by the Senate. The confer- 
ence agreement concerning the FTC 
also extends the restrictions and limi- 
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tations, currently in force, of the Fed- 
eral Trade Commission Improvement 
Act of 1980. These restrictions and 
limitations were extended in the fiscal 
year 1985 Appropriations Act. 


Mr. Speaker, Members should be 
pleased with the way we were able to 
take care of the matters in which they 
had indicated special interests. Please 
support the committee in adopting the 
conference report and opposing all 
amendments. 


Mr. Speaker, I ask unanimous con- 
sent to insert at this point in the 
REcORD a summary table showing, by 
department or agency, the conference 
action compared with the amount pro- 
vided for fiscal year 1986, the budget 
estimates for 1986, the House bill, and 
the Senate bill. 


The table follows: 


TITLE 1 - DEPARTMENT OF COMMERCE 
General Adeinistration 


Salaries and @xPensesscsessssereeeenee 
Special foreign Currency rosa... 


Bureau of The Census 


Salaries and erens es „44 
Periodic censuses and rost 


Totaly Bureau of the Census. 
Econosic and Statistical Analysis 
Salaries and ewenses „ 
Econoeic Development Adeimistration 
Econoaic deve lossent assistance srosraesss . 
(Limitation on loan susrentees ) 
Salaries ad exrens ess „„ 
Total» Econoaic Development Adeinistration...+++ 
International Trade Adeinistration 
ferations afd adeinistration......+« 
' (Limitation on direct los) 


(Limitation on duaranteed loss) Q g. 
Participation in United States eros 10 


ä 5972ꝛ—-“'1 eeeeee 


Minority Business beve lose Agency 
Minority business develoreent..... 
United States Travel and Tourise Adeinistration 


Salaries and exsens es 


National Oceanic and AtsosPheric Adainistration 


Operations, researche and facilities 
(BY treter). . „eee 
(Ry transfer from Promote and Develop fd. 
(By transfer from Coastal Energy Imeact fung. 
(Ry transfer from SRA disaster loan fund. 
Avialion weather services Program...... „eee eee 
Fishermen's contingency fUĩ. .. es 0 
Foreign fishing observer fund. Cove eee 


Comparative Statement of Wew Budget ‘Obligational) Authority 


FY 1984 
Estisates 


36,483,000 36227000 


90,639,000 
108523000 


Wr 652009 30,331,090 


230,730,000 
(150.000, 000) 


192,418,000 
(695007000) 
(150001000) 

-6:000 


1751824000 


49,580 000 45,163,000 


11.532900 


4.011009 


17239, 166 · 000 
(47860900) 
(2519001000) 
(99001000) 


964,905,000 


(40,000,000) 
(8,000,000 


31·609,000 


8816621000 
10571111000 


30,543,000 


zanessa fn sen 2222722228822 


190.000.000 
(150.000, 000 
2610001000 


20690061000 


Senate 


3243431000 


901400000 
105+687+000 


196,087,000 


30168000 


Conference 


32: 3001000 


90+400+000 
1057600+000 


196,000,000 


Conference compared with 


Estisates 


4,183,000 
500,000 


3,927. 000 


gzszzr222s222222 


1514,00 
124,600,000 


152,000 


una zr Zar: s2ssssssscsresss ssteresssesrrsct 


19211001000 
(15070001000) 
2414501000 


21615501000 


aaf 227282282222222? 


19614721600 
(3+500+000) 
(1010001000) 


44,02. 000 


12,000,000 


1121228. 000 
30.000, 000) 
(8.000, 000) 
28. 000,000 
750,000 
4500000 


192,990,000 


4510901000 


151314699000 
35,700,000) 
(8.000. 00 
3,000. 000) 
28.000. 000 
750000 
4,500 · 000 


17510001000 
(150,000. 000) 
26000. 000 


152,090,000 
(9,100. 000 
(6000000) 


45,000,000 


1413396991000 
(55,00, 000 
(8,000, 000) 

28 · 000. 000 
750+000 
4.500.000 


-55730:0009 +175:000:000 
(150,000,000) 


710,533,000 


1185.5 ,000 


ran 


116,176.00 
19,100,000) 
(4690001000) 


(416007000) 
9,000,000) 
46000 


163000 


1469000 7,9899, 000 


105,467,000 
(4,860,000) 
9.800, 000) 
(1, J00, 00% 


11,000,000 


7168,794,000 


(4,300,000 


1691000 


-43:000 


Sesesssteserrest z22222 


57000000 


S 22222 


4,472,000 
(4,600,000) 
(4,000, 000) 


Pretssssssserste srereezeecesss== 


#12+4717000 


(4597002000) 


332,000 


17,100, 00 


+1:550:000 


15,550,000 


z22222222 


-980,000 
(+81 1007000) 
(4610007000) 


ac graz 


72,000,000 


(3,000,000) 


e 
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Fishermen's duaranty fund. 

Fisheries loan fund 

Federal shir financing funds fishing vessels.. ar 
Fortion zer lied to debt reduction.. s.. —g[—-— * 


Totals National Oceanic and Ateoseheric 
ADMIMISEEALION  errreeeeee „eee ee se sees 


Patent and Tradeserb Office 

Salaries and erens es 444 
National Rureay of Standards 

Scientific and technical research and services 


National Telecomaunications and Information 
Adeinistration 


Salaries and expenses.....++s Cdesedeecsvucseeeteees ee 
Public telecoseunications facilities elannins and 


construction 


Totaly National Telecommunications and 


Information Adeinistrationsss.ereeee eee ese 


Total» title Ir Derartaent of Cosserce: 


deu budget (oblisational) author it ve 


TITLE IT - DEPARTMENT OF JUSTICE 


General Adainistration 


Salaries and expenses 
Working capital fund..... „ „ „ „ „ d e e tenors 


United States Farole Comeissior 
Salaries and enrenses . Peeveeerearreneroeoveenes 
Legal Activities 
Salaries and expenses, general legal activities 
salaries and expenses: Antitrust [vision 


Section 511 reduction 


Subtotals Antitrust Division 


Costarative Statement of New fudget ‘Oblitationai) author!“ 


FY 1985 


Enacted 


4+ 3001000 
2,500,000 
2511044000 
~20+700+000 


106+ 159+900 


131511900 


,, 


220,271,000 


720521000 
340001000 


9173000 


197,575,009 
445119, 900 


-g O96. C00 


Fi 1986 
Estisetes 


1928216209000 


B91 4841000 


122.415009 


1395271000 


117311566000 


7364,00 


9,609,000 


507,283 000 
482.000 


44,762,900 


2:119 


House 


17800000 
9500000 


17158. 775,000 1616961494009 


B4» 739000 


123+995+090 


13186000 
24,090,000 


3,186,900 


„8877000 


721533000 


976819900 


20092772000 


434476900 


4364761006 


Conference cosrared with - 


Senate Conference Enacted 


412001000 310001000 ~1+ 1000000 
es = 2.500900 

=> 29,104,000 
+0. 700000 


11,200,000 


1109,94, 000 


112,671 +000 


99535000 94,709,000 -1514591000 4,784, 000 


12519169000 1500009 +1+5707600 


123,985,000 


13+ 6861000 13,00% 000 -111000 


24,000,000 24,000,000 132000 


79,000 +23:873+000 


2914605049000  2:124:834:000 -1451437000 +393: 268000 


-1564000 


70.800.000 172527000 


729710900 
s 8 310001000 


918361000 9+ 8901006 


162770 


00 #1919000 


2051000000 #74251000 2,283,000 
40,500,900 4381000 -282,000 
— 1,000, 000 — 


44,590,000 


20514001000 
44,5000 


1391800 -282,000 


44,520+000 


Estimates 


-391000 -3,835,000 


1931000 


1,733,000 17710/0000 


$417231000 
1024:0009 


+1+024+000 
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Comparative Statement of New Rudget ‘Oblidalionai) Authority 


FY 1985 FY 1986 Conference compared with 
Estiaates Estieates 


Salaries and expenses: Foreign Claras Settlement 
Conaiss 10. „ „ „ „ „ „ 6 „ 6 929000 
Salaries and expenses, United States attorneys and 
trustees 1/. . . „„ „ 0 6 „ 6 „ 6 %% % %% 6 6 6 6 6 0 446,503,000 499, 203,000 471,500,000 335,000,000 V2. 000,000 116,503,000 157/203. 000 1, 500,000 
(By rens fer. 554 „„ „ „ ‘ (3,000,000) — ose (3,000,000) — — 
U.S. Marshals Service /. 4 è (137,932,000) 4147 :610:000) 140,599, 000) 19,000. 000 150,000,000 150,000, 000 1150000, 000 7150000, 000 71,000,000 
(By trens fer). 44446444 (116361000) ose — — — on — — - 
Support of United States Prisoners. sssssssss 6312401000 58,240,000 62˙240,000 52+0001000 577000000 6240000 17240000 5,240,000 45,000,000 
Fees and expenses of uitnesses . 41051000 48+ 300,000 47,900,000 47,400,000 47,400,000 7630,00 900,000 500,000 
(BY transfer). 444 1,500,000 --- --- — 1.500000) — Sar 
Salaries and expenses, Coesunity Relations Service.. 33,092,000 33, 8,000 J. 217,009 29,900,000 3,192,000 3,479,000 3,317,000 
Assets forfeiture fund 57000000 7 ' 10+000+000 10,000. 000 45,000,000 10.000.000 


— 2) 


Totals ledal activitieSssssssssssssssssssesess 
Interagency Law Enforcement 

Organized crime drug enforcement.sserrersesseerreeeres 291785000 ~111781000 

Federal Bureau of Investigation 
Salaries and OxPEnses.sscsserecerseveeseveeveseveseess 1046003881000 1,207.18, 114,132,000 = 120974481000  1:209:000:000 746,612,000 11818, 000 114,868,000 

[rug Enforcement Adainistration 
Salaries and exrenses eee 73.94, 000 351˙349,000 353,421,000 380,000. 000 380,000. 000 126206000 128651000 126.579,00 

Temigration and Naturalization Servire 


Salaries and evrenses . 5,0 51000 591540, 000 hie ee ' 593-800-000 48.769, 000 
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Federal Prison Systes 


Salaries and exPensesssecresscerscsnecenens TTT 51192445900 555,990,900 750, , 00% 754,360,009 556.909, 000 145,656 000 920.000 OOP 
(BY transfer) eee 187 633,000 —— --- — ace 4616349000) ae 
National Institute of Correct ions 595929292446 14,000,000 13166000 12:2260% 12+600+000 11.000.000 3,000,000 27166000 1226090 
Buildings and facilities BA+043+900 46:137:000 46063000 40963000 40% 063, O00 39,950 · 000 -74:009 ses 
Federal Frison Industries, Incorrorated: (Liertatior i 
on adeinistrative and vocational training expenses). (910681000) (B+ 990-000) (Br 9901 000% 991201000) 9,120,000) 152,000 630,000) (4130000) 


Totaly Federal prison systes 999.623.000 612.623. 0 


1/ Note! U.S. Attorneys $ Trustees and U.S. Marshais 
Service Accounts previously combined in U.S. 
Attorneys 1 Marshals Account 
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Comearative Statement uf New Budget (Obligationel) Authority 


tY 1985 FY 19RA e Conference conrared with 
tnacted Estisotes House Conference Enacted Estieates 
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Office of Justice Program 


JiStice assistance TOAT AT l 14505517000 140:015:900 210,479,000 203,992,000 +58:431:000 163,969,000 -6497:0090 +6:882:000 
Totaly Derartwent of Justice: 
Neu budget (obligational?) autbnrityssssssses 3977590030000 3,90, 428,00%  3:895:639:000 3,755,090, 000 3.908.845, 000 183,849,000 $68+4171000 163156000 3.748.000 
(Limitation on evrenses sssicsssrss O. , 068,000) (8,90, 00 sft? 9901000) 1991209000) 1961200006) 4920609) 11255 000) (41309 wo» 


TITLE III ~ DEPARTMENT OF STATE 
Adeinistration of Foreign Affairs 


Salaries and exrens ess „„ 5 1·41½011,000 17409861 · 000 1452,69, 000 1¥459+0001000 114551000000 +37:989:000 -33:861 000 #2:311:000 4,000,000 
(By transfer!..... . seer . (12+781+000) — — e.. — (12,781,000 —— - --- 
Reorening consulates... „%%%. IT 199291000 — 14700000 “se 197064000 229,000 11,700,000 1,700,000 
Representation lot e 44 4,500,000 4,700,000 4,700,000 4. 700% 00 4. 700% 000 1200. 000 — 
Protection of foreign missions and Of fictsls . ꝗ 9,500,000 9,900. 000 9,900,000 9,500,000 9,500,000 — 400,000 400,000 
Acauisitions operations and baintenance of buildings 
DUS „„ „ „ 406 579,000 N, 392.000 341,992,000 331.800.000 337 «000-000 69,579,000 92,000 4,992,000 
Acoursitions operations and maintenance of building: 
abroad (special foreign currency Program) . 719355000 2+ 7074000 2970700) sae ++ -21+353 +000 2.707.000 2,707,000 
Esersencies in the dir losstic and consular service 6˙000, 0% 4, 400, 4,400.99 4,400,000 440000, -1.600000 - 
Payeent to the Aserican Institute in lesen. 9 +B00+099 10,000,000 10,000.00 9,900,000 9,900, U — 
Paysent to the Foreign Service Retirement and 
Disability Fundsrocccccvcccsccvevercscevevesevevencs 112+137+000 11891742006 118+1 747000 118174030 118174000 t6:937:000 


Totals adeinistration of foreign affarrs.s.ss... 189 809,000 1976134009 Wb 62 +000 1.937, 74,000 2 49,535,000 -5988000 12.00, 000 
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International Organizations and Conferences 


Contributions to international organizations....ceeees 501+667:200 495235090 400235000 475,000. 000 463,000,000 39,667 200 32,238,000 12,765,000 127000000 
Contributions for international peacebeering 
tete ee eee e ee 6 66 woke 47+400+000 51.009900 47+400+000 29,400,000 29,00, 000 19.000.000 217600000 18,000,000 
International conferences and contingencies. 101000000 7¥ 339100 6+B391009 610391000 6+000+000 4,000, O00 13,000 -839,000 
Section 511 requct 1b 400.000 ° 44901000 


Subtotals International conferences ond 
cont ingencies eseeee 


Totaly international organizations and 
conferences 4 eee seas 51404745000 5104,00 55,174½000 -16074000 12,039,000 


Coaparative Statement of Mew Budget (Onligetionel) Authority 


FY 1985 FY 1986 Conference cospared with 
Estisates Estimates 


International Comeissions 


International Boundary and Water Coss iss 100, United 
States and Mexico: 
Salaries and ewrens es MET 12000:0009 10416:0009 11+392+000 11,340,000 11,300,000 -700000 
Section 511 redut tio. 400,000 — * — — 7400, 000 


Subtotals salaries and ersens es 11600000 10+416+000 1193921009 11340:0009 11,300,000 
construct ion 446243 274007000 2.557000 27257, 000 2,257,000 225,000 
aner icen sections, international comaissions. oe 34685000 747557000 317559000 397951006 597551000 
5 9,100,000 11.505,00 11.300.000 11,300,000 11+ 3001000 
{1+200+000) 


Totaly international cos@issions ? ( 3 2R 704.000 2865. 000 289 612.00 


See eser 


Other 


United States Bilateral Science and Technology 

ag reesent seeeceseneeereneensneseess A — 2.000.000 210001000 240000099 12,900.000 — - : 
Payment to the Asia fOοth,,B]xQçt „5 9.600.000 9970 169001500 9,00. 000 10.000.000 1400.00 1215000 1200. 000 
Soviet-East European research and traimind....+ Fasatin 4,900. 000 b 51000:9009 4,00. 900 4,809,000 — 200.000 
Contribution to United States - India Fung for 

Cultural: Educational and Scientific Cooperation... 1109000, 00 110,000,004 
Fishersen s Protective G 788 1.000.000 = n 


Totaly Derartment of State. 10% n 000 9.506440, 00% 243,065,000 2,484,086, 000 3 „640,900 22,354,000 -8.079.000 


TITLE IV - THE JUDICIARY 
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Supreme Court of the United States 
Salaries and exremse 444 149143000 1591761090 15+000+000 157000+000 1510001000 4857000 176,000 
Care of the buildings and rοjs . oe 29426009 2200+000 22 +33:000 151/000 
Cons truct ion 4 3 
Totals Supreme Court of the United States. 
United States Court of Appeals for the Federal Circuit 


Salaries and errens ess ͥ 2. 572377000 59720, 000 57900000 5,500,000 5,500. 000 #2631000 220% 000 


United States Court of International Trade 


Salaries amd eres tote seg Losi 6538:0009 4+400+000 6+409,000 6+ 4001000 #2321006 -138+000 
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Courts of aeresls, District Courts 
and Other Judicial Services 


Salaries Of undes 

Salaries of supporting personnel.. 

Defender services 

Fees of jurors and commissioners...s.+. 

Expenses of operation and maintenance of the courts... 
Bankruptcy courts+ salaries and evrenses 

Space and facilities „„ 

Court, secur its. 


Totaly courts of appeals» district courts: and 
ther diesel services 


Administrative Office of the linited States Court: 


Salaries and evrens ess 4 


Federal Judicial Center 


Salaries and expenses.... 


Total. title IV» new budget (obligational) 
authoritye the Judiclary.ccecsecrecseseveseee 


TITLE V - RELATED AGENCIES 


leparteent of Transportation 


Maritiae Adsinistrationr 


Oreratins-differential subsidies ‘Irouidation of 
contract zuthor ius 444 
Research and deve lorsent s. 
(Ry rens fer) 
Operations and training...+ 
(By transferdrecsrecsccevevcsnessvvccveess 
Federal shir financing fund (limitation on 
guaranteed loss 444 


eee „35s 


Total Maritiae Administration... 


eee *2*„ͤ“„r. 


Ares Control and Disaraasent Asency 


Aras control and disarmament activities 


Coararative Statement of New Budget (Obligational) Authority 


FY 1985 
Enacted 


79548:0900 
384,926,000 
6443471000 
43+700+000 
110.609000 
11.4901000 
1425384040 
24. 99. 000 


28+ 788.900 


9.4719 


1·0 89,065,000 


486250. 000 
2,909,000 
(710001000) 
774677000 
(5527000) 


2316021000 


FY 1984 
Estimates 


104,826.00 
509101590 
68:955:000 
46200000 
144,096,000 
158. 18.090 
16. 115¼000 


217,000 


0. 923. 000 


299, 500. 000) 
969900009 


9046000 


(00,000, O0 


26+2439000 


House 


103,000,000 
480. 000, 9000 
64,000. 000 
45,009,000 
129,009. 000 
150, 000.600 
374004000 


101300030 


30.000.900 


9,700,000 


29, 500,000) 


STLA TANN 


6,812,000 


257614,000 


Senete 


103+000+09) 
472+690+000 
6198301000 
4354001000 
135+000+000 
147+000+000 
331500 .000 


2942001000 


$+600+000 


29955001000) 
0,090,004 


65736009 


26100000 


Conference 


1039600009 
474900000 
61 ¥800+000 
43+400+000 
135,000,000 


147,00, 000 
3270, U 


7 NEN 000 


2912001000 


9,600,000 


(209, 500, 000) 
9,900,000 


69,700,000 


257850000 


Enacted 


123,452 000 
199,974,000 
2,567,000 
-300.000 
+24: 391000 
11,0 +000 
14761600 
15, 7589006 


#4127000 


4129-009 


(86,750. 000 
+7+006+000 
„000, %% 
~797671000 
(552,000) 


Conference compared with 


Estieates house 


~ 118261000 
“Bae 110.100 
5,155,000 
2,800,000 17600, 000 
„9267000 4,000,000 
87018.900 3,000,000 
5, J66 000 750,000 


5,100,000 
2,200,000 


-69:201 +900 15,150,000 


3017000 


323,000 


19,233,000 112,00 


(900,000,000) 


127248. 000 


3931000 #2361000 


4242100000 
-30:009 


. Ho, 


49641900 


250,000 


Ç saqua 


‘ 
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Comparative Statement of Neu Fudge! ‘Obligational? Authorits 


FY 1985 FY 1986 Conference compared with 
Enacted Estimates kstisstes 


board for International Broadcasting 
Grants and expenses 444444 111.2517009 102,1, 000 98.000000 106822000 102,700. 000 8551000 39,449,009 74,700,009 4,122,000 
Christopher Colusdus Quincertenary Jubilee Comaission 
Salaries and evrens es. 220.000 


Commission on the Bicentennial 
of the United States Constitution 


Salaries and ewenses . 775,000 775,000 7752000 
Comeaission on Civil Rights 
Salaries and exsens ess 1293861000 12.061900 12,320,000 12,300. 000 4239, 000 
Comeission on Security and Cooperation in Eurore 


Salaries and EXPENSES, ssssssssesere desde see e * 550000 


Cons 168 100 on the Write Faine 
Salaries and erens es. „eee -- - 1400. 000 
Eoyal ker lossent Opportunity Comarssior 
Salaries and evenses . —*ͤ * ETETETT 1636551909 153.094,00 165.09000 163+ 244.900 165,000,000 117345,000 11,906,000 11,760. 000 
Federal Comeunications Comerssior 


Salaries and CxPOnsesrsrssecreneeerrece 9 9 * q 94,904,000 927285 · 000 94.00, 000 94, 400, 909 1,9041000 504,000 12,115.00 


O 
D 
2 
O 
pas 
ti 
2 
2 
O 
Z 
> 
= 
* 
tri 
2 
D 
Fas] 
T 
T 
D 
— 
2 
dri 


Federal Maritiee Commission 
Salaries and erenses vee 12+2921000 11+940+900 11606900 11:873:000 11+870+000 #264+000 
Federal Trade Commission 
Salaries and EXPENSES.. . ede ted ee dee vows 6965721000 6516261000 6379001090 65500000 5,500,000 -4072:0009 
International Trade Cossiss 100 
Salaries and ewrenses . vessedeadssweev ann 781901 +909 7B . 00,009 2810601099 287 400+ 000 3.70. 000 301000 7540000 
Japan - United States Friendshie Commission 


Japan - United States Friendship Trust Fund 1+600+000 1.750.009 1.550000 75,9000 825000 75,000 75,000 
(Foreign CUTFENCY serer iat 10 4 4 4 seceses (192600900) aes --- 1,200,000 1,590,000 --- (11,200. 000 (41+200+000) 
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Coararative Statement of New Budget (Oblisational> Authority 


FY 1985 FY 1986 Conference compared with 
Enacted Estieates House § Estisates 
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Legal Services Corporation 
Fassent to the Legal Services Corporation 313051000 305.000900 05.590000 300.4099000 75,500 ,½00 
Karine Nane Comeission 


Salaries and enrenses . 100-08 de de sins 0 900. 9 900.000 909.000 
Office of the United States Trade Rerresentative 


Salaries and expenses...++ ET boest d 13.589000 119510000 13:158:000 13186000 13+158+000 4241000 11648000 


Securities and Exchange Comaission 


Salaries and evrenses „ e 106. 382,000 110.94, 19997671006 11035500% 11,00, 000 17718000 1126. 000 #1333000 1745,00 


SSESSESHESESSS= Fesaseeseeree ts= cz SISSEFT erstarkt zarteste: zesse Nr = 


Seall Business Adeinistration 


Salaries and expenses. —[—b V ' 2061 239+000 227+200+000 205+000+000 294+ 3601000 209. 900,000 12561000 18400000 13,900,000 4414407000 


(Dy trens fer). . „ „ 6 2 6 6 6 66 6 66 ‘ (7214001000) — (80. 000, 000 18010001000) (807000000) (4716001000) (49010001000) : 
White House Conference on Saal! Business.. . 77000000 2+700+000 3.009.000 2+700+000 27001000 700. 000 — 300,000 — 
Business loan and investwent fn 511601000 61000000 201 +400+900 149+ 400,000 167,000,000 ~344+601 +000 1106000, 000 34,400,000 717.600, 000 
Surety bond guarantees revolvins f. 9.910.000 10,000, 000 7,000,000 1910000 


Totaly Seall Business Sceinistrat ioo 28. 50,000 300, 900,000 416,400,000 


State Justice Institute 


Salaries and OXPOMSES.ceresenseeeenseeenneane dene 87883, 000 9· 883. 000 510001000 8+000+000 4810001000 ~8831000 883,000 13,000,000 


Srssss gaga Stssaseseceetses seeegsesseessere Saastal rr 


United States loforest ien Asency 
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Salaries and OxPOMSES ss cecceneeerereereenerereenenees 524,477,000 593,457,000 56916721000 56910001000 571000000 $46+5231000 22,457,000 11,328, 0⁰0⁰ 12,000,000 
Salaries and expenses (special foreign currency - 

POSTED) . . „%%% „% % „ „ „ „„ „ „„ „ „ „ „„ „6 6 „ 6 6 6 6 9.000.000 --- --- —— --- 8000, 000 --- — --- 
Educational and cultural exchange re „ „ 140,000,000 159, 139%000 144,412,000 141,000,000 138.000.000 -2:000:000 -21136000 67412000 37000, 000 
Acauisition and construction of radio fectlities . 91645. 000 16719474000 124» 310+000 124+000+000 1141000000 42293521000 -53947:0009 10, J10,00⁰ 10,000,000 
Radio broadcasting to Cuba Mete 8,500,000 11.2000 9.500.000 11,500,000 10,00. 000 -732,000 
Center for Cultural and Technical Interchange betonen 

East and dest.. „eee tes owes see 15,000,900 19490:9000 19:009:000 7110001000 20+ 7501000 41.260.000 
National endowment for democracy „„ 4 1915001000 31.300000 19+300:000 10:000:090 19,000,000 13,300,000 


Totaly United States Information ase... . 810125000 982. 7621000 874+500+000 972,450,000 2 110,312,000 


2/ FY 1985 asount appropriated under salaries and 
evpensesy but shown here for comparison Purposes. 


Comparative Statement of New budget :Opligational) Authorits 


FY 19 5 FY 1986 
Enact or Estieates 


United States Sentencing Commission 


Salaries and exsenses eee e 2,350,000 1.100.000 1100, 000 17250, 000 71,100,000 11 100,000 
2 8 z z * 2 z: 2 ZZZ LTZ sesessssssesesss ZA 
Totaly title Ve neu budget (obligational) 
authority, Related a9enciesssscesssseeveveevee 2 23 205-900  2:267:099:000 -2861225000 53,506 000 32,177,000 119,729,000 


RECAPITULATION 


Grand total: 
New budget (obligational? authority. 12,265,253, 200 11,675, 305,000 141922021000 11,926,160,000 11919618, 000 345,635,200 424413131000 2,403,000 8,542,000 
(Limitation on EXPENSES}. ) (9,068, 000 8. 990. 000) 8. 990,000) 9,120. 000 („ 0,000 152,000) 130,000 130,000 a 
(By transfer). . ee (14591269000) 49,000 , 000) (118.000. 000) (126% 00, 000 (13. 9,000 (1,426,000) 5, 700. 000) 65,700, 000) (3,000, 000 
ilisitation on direct loss). 1695007900) kee 3,590,000) ane (8+ 100+000) (11,00, 000 48,100,000) 14,600. 000) (48,100. 000) 
(Limitation on guaranteed loans 1165000. 000 (00,000. 000 £160+0091000) (150, 000, O00) (156009, 00) (-91000+000) (744,000. 000 (4,000, 000 46,000,000 


Heaoranda: 
Appropriations to liguidate contract 
authorizations). sees eee „„en „ 396.250,00 (299,500,000 


0) (29. 500,000 299. 500, 000) (-B6+7501000) 


Total aprropriationsy including aprrorriations 


to lieuidate contract authori2ationserseesseee (12065115031 200) 11,0 ' 432,385, 00 (244, 313,000) 


err taat: 


2 ? serves 6% z z s as SFr FF? 


derartsent of Cosse tee 220,271,000 1,731,586%000 211,897,000 216,504,000 2,124,834, 000 165,437,000 133,269,000 14,947,000 21670. 000 
berarteent of Justice 3775003. 0 3,890, 429.000 3895,689,½000 3,955,097, 000 3958845000 1183,842,000 469,417. 000 163,156,000 13,746. 000 
Bepartwent of State. 2750,66 00 2,574, 726%00 2506,40, 00 2,403,065, 27484,086. 000 105,575,200 -90+6401000 22,354,000 8.979, 000 
Ide Jidieis t. 4 1038,06, 1713910519000 1081800, 00 1066395,000 106525000 127.760. 000 73.226000 15.975000 570,000 


Related Agencies: 
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ares Control and Disarmament agen. 2396021060 26243, 000 7596141000 26100000 757850000 127245, 000 -393009 42361000 
Board for International Rrosdcast ins 1119251060 14211496000 98.000009 106822000 102,700,000 9551000 39,449,000 14,700,000 


Christopher Coluebus Ouincentenary Jubilee 
Cosi 10 „essen ve 2201900 : 220,000 


Cosa iss 10 on the Bicentennial of the United 
States Constitut 1 4444 331-000 775, 000 775, 000 775,000 7751000 4444-000 


Comsission on Civil Rights... . 12 · 69,000 12+3861000 129041 +000 12,320,000 12, 300.000 569,000 
Coss 180 on Security and Cooperation in Eurore.. 6751000 550+600 550+000 550+900 750,000 -75:090 


Comaission on the Ukraine Famine, cones 4001000 400,000 400.000 7400,00 


GEET Y 4aquiasaq 


Faval Employment Opportunity Coss 188 1. . 4 4 1639655+000 163,094,000 165,000, 000 16392401000 165+000+000 11,345,000 11,906,000 71,760. 000 
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Comparative Statement of New Budget Obst ich authority 


Ft 1985 FY 1986 Conference roarared with --------r-----+ 
Enacted Fstisates Senate Conference Estimates 


Federal Communications C081 4 4 94,904,000 92285000 94,400. 000 94,400,000 12,115,000 

Federal Maritime Compission..... 12,92. 000 11+940+000 11 +606+000 11+873+000 117570. 000 126459000 

Federal Trade Comaission... „ 69,572. 000 65˙ 606 · 000 6319001000 65+5001 000 65,500,000 4,072,000 126000 117600, 00⁰ 

International Trade Cossiss 1 757 130+000 281901 1000 2819001000 28/060. 000 28600. 000 „% ~301 +000 ~ 3001000 540,000 
Japan - United States Friendshir cossiss 100. . . .?. 1,600. 000 1580,00 1+550+000 7751000 -825,000 -775,000 47751000 -7751000 
Legal Services Coreorst ion. 4 31390001000 30510001000 305,500,000 306,400. 000 305,500,000 7,500,000 7500. 000 900,000 
Marine Mammal Cost 4444 929.000 800. 000 9001000 900,000 900.000 -29:000 #1001000 

Karitie Administration.scsscesseversvevreeeeevens 80» 3471000 70,367,000 7997121000 7816361000 . 600.000 -767000 49, N. 000 

Office of the United States Trade Representative.. 13,882,000 1175101000 1391581000 1391581000 13+158+000 4241000 #1 16481000 

Securities and Exchange Cos iss10˙. . 10613821000 11059747000 109+ 7671000 11013551000 111,100,000 44,718. 000 41261000 13,000 #7451000 


Seall Business Seinistret ion. 44 728,750,000 300, 900,000 41614001000 3639 4601000 85500000 343,250,000 784,600, 000 30,900,000 422:040:000 
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State Justice Institulessssssssssssosrsnsssoressss 8:883:000 8:883:000 5.000.000 9,000,000 18000000 893000 883,000 3,000.00 
United States Information .. B10+125+000 992.762.000 885+ 194,000 8761500+000 872+ 450000 462,325. 000 110,312,000 -12744000 4,050,000 


United States Sentencing Cossiss 1. 350 1100:0900 1+100+000 1250000 11.100,00 11100, 000 


Grand tote 4 27265/253200 11,675, 305,000 11922021000 11,29,160,000 11,719,618, 000 345,635,200 1244, 313,000 9542000 
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Mr. Speaker, I would be willing to 
yield to any Member who has any 
question concerning any particular 
part of the conference report, and I 
now reserve the balance of my time. 

Mr. O’BRIEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to thank 
the distinguished gentleman from 
Iowa, Mr. NEIL SMITH, for his diligence 
in getting the bill to the floor today. I 
would like to commend our friends on 
the committee and our colleagues in 
the other body, to say nothing about 
the members of both staffs which con- 
tributed much to this bill. 

The chairman of the subcommittee 
has provided a detailed overview of 
the funding levels in clear figures. 
What the bill demonstrates is a firm 
commitment to control spending and 
reduce the deficit. If we have achieved 
nothing more than this, surely we can 
be proud of this accomplishment. 

What we have before us represents a 
prudent and judicious use of available 
resources balanced against program 
needs and objectives. Common sense 
and reason seem to have prevailed not 
only in our negotiations with the 
other body but in the compromise we 
have reached. 

We have brought back in disagree- 
ment one item which Members will 
have an opportunity to comment on 
and express their views. The issue at 
hand is whether or not various repre- 
sentatives of political parties should 
be entitled to received funds from the 
National Endowment for Democracy 
to perform valuable work in the serv- 
ice and promotion of democracy 
abroad, particularly in countries with- 
out a democratic tradition and where 
democracy stands the best chance of 
improving the lives of those yearning 
for the freedom it gives. We felt it im- 
perative to include the parties and 
make them eligible for funding as they 
form pillars of any viable democracy. 
We hope that Members will agree that 
the work done to promote democracy 
is worthy of support and vote to allow 
the parties to be eligible for funding. 

As has already been pointed out, this 
bill is $1 million below the OMB target 
for signing, and OMB has signaled its 
satisfaction with it. The administra- 
tion had wanted to eliminate the 
Small Business Administration, the 
Economic Development Administra- 
tion, and the National Oceanic and At- 
mospheric Administration, but be- 
cause of strong congressional support 
for these programs, we have continued 
to fund them. 

All in all, we have a good bill here. 
With that thought in mind and in 
good faith and conscience, I urge my 
colleagues to support our chairman 
and to support this bill. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Kentucky [Mr. 
ROGERS]. 
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Mr. ROGERS. Mr. Speaker, I rise in 
strong support of the conference 
report, and I wish to commend our 
chairman, the gentleman from Iowa, 
Mr. NEIL SMITH, and our ranking 
member, the gentleman from Illinois, 
Mr. GEORGE O'BRIEN, as well as all 
who took part in the conference on 
both sides in both bodies. I wish to 
commend this report to the member- 
ship of this body. 

Many of the programs of importance 
to many Members of the House, I 
think, are retained in this conference 
report at adequate levels. For exam- 
ple, the export promotion program in 
the Department of Commerce were re- 
tained and adequately funded, and I 
think that is of terrible importance to 
us at this particular time and in this 
particular year. 

Of particular interest to those who 
may represent a small-business con- 
stituency, we have expanded the 
break-out procurement program to en- 
courage small-business participation in 
Government procurement. Those who 
may be interested in the public tele- 
communications planning facilities 
and construction grants will be, I 
think, pleased to note that this bill 
contains continued adequate funding 
for those purposes. 

For those who are interested in the 
juvenile-justice programs around the 
country—and that is of particular in- 
terest to this Member—the bill main- 
tains adequate funding for the con- 
tinuation of these very important ju- 
venile-justice programs throughout 
the country. The bill also continues 
and maintains adequate funding for 
the Economic Development Adminis- 
tration. For those of us who may rep- 
resent some of the more distressed 
areas of the country, that is of par- 
ticular importance in this bill. 

Mr. O'BRIEN. Mr. Speaker, I have 
no further requests for time, and I re- 
serve the balance of my time. 

Mr. SMITH of Iowa. Mr. Speaker, 
before yielding time to others, I yield 
myself such time as I may consume in 
order to say this because I neglected 
to do so before: 

I want to commend the staff and all 
the members of the subcommittee for 
their work on this bill on both the ma- 
jority and the minority sides. We 
worked together on this bill, and it is 
truly a subcommittee bill as we bring 
it to the floor. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. 
TORRES]. 

Mr. TORRES. Mr. Speaker, I thank 
the gentleman from Iowa for yielding 
me this time. I would like to enter into 
a brief colloquy at this time with the 
gentleman from Iowa. 

I notice that the conferees have in- 
cluded $112 million in this conference 
report for EDA public works grants. 
As the gentleman from Iowa knows, 
there is a proposal to acquire, demol- 
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ish, and build new infrastructure at 
the site of the abandoned General 
Motors plant in the city of South 
Gate, CA. With EDA funds, this site 
could be developed into a working in- 
dustrial park and a commercial park 
as well providing for over 6,000 perma- 
nent jobs. Right now, as my colleague 
knows, the site is abandoned, and the 
unemployment rate in the surround- 
ing communities is about 26 percent. 

Should this not be the type of 
project encompassed by the appropria- 
tions in this bill? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield, it is true that 
this is the type of project that would 
qualify udner EDA, if the resources 
were available. We have a total 
amount of only $112 million for the 
United States now for these kinds of 
projects. 
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As far as I know, this kind of a 
project would qualify if resources are 
available. 

I am familiar with this proposal and 
the impact that it would have in allevi- 
ating economic problems. 

The bill’s intent with regard to EDA 
is to help to provide a relatively small 
amount of money where it will gener- 
ate local activity that brings about 
more jobs; that is, of course, within 
the resources that are available on a 
nationwide basis. 

As I said, we only have $112 million 
nationwide and obviously not all of 
them can be funded; but I know of no 
reason why this project would not 
meet the requirements and the criteria 
within the resources available. 

Mr. TORRES. Mr. Speaker, I thank 
the chairman for his assurances and I 
thank the gentleman for giving me 
this time. 

Mr. ALEXANDER. Mr. Speaker, I rise in 
support of the conference report on H.R. 
2695. This agreement was not easily 
reached. There were some strong disagree- 
ments with the other body on some issues. 
Our subcommittee chairman, Mr. SMITH, 
and ranking minority member, Mr. 
O'BRIEN, in cooperation with our subcom- 
mittee members, worked very hard to bring 
back a conference report this House can 
approve. 

This report provides $345.7 million less 
than was appropriated for the past year. It 
is below the amounts approved by both the 
House and the Senate. It is just 2 percent 
above the President’s request. 

There is one group of programs funded 
in this bill that I particularly want to men- 
tion. These programs have been generating 
private sector jobs and resulting in net 
income to the Federal Treasury for two 
decades. 

I refer, of course, to the economic devel- 
opment assistance programs administered 
by the Economic Development Administra- 
tion. There is $175 million in this confer- 
ence report for these programs. That is less 
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than was provided for in 1985. It is nearly 
64 percent less than was provided in 1981. 
Nevertheless, this is critically important 
money because it has a single goal, helping 
generate or save private sector jobs for 
American working people. 

Across this Nation, from Maine to 
Hawaii and from Alaska to Florida, rising 
numbers of State and local leaders are fo- 
cusing top priority efforts toward creating 
new job opportunities and saving existing 
jobs in their communities, towns, cities, 
and States. 

Generating private sector job opportuni- 
ties, saving such jobs for the U.S. workers 
who hold them, takes a partnership be- 
tween private enterprise and the public 
sector. Since EDA began making seed 
money investments in the future of work- 
ing Americans it has become the Federal 
partner in one of the most successful pro- 
grams of private and public commitment to 
private sector job generation in the Na- 
tion's history. 

In the most recent overview and assess- 
ment report by the authorizing committee, 
data gathered showed that for every EDA 
dollar invested in job producing projects 
nearly $2 in private investment is lever- 
aged. Furthermore, the committee found 
that each year U.S. workers holding the 
jobs generated or saved through EDA’s in- 
vestments pay into the Federal, State, and 
local treasuries more in taxes than the 
total investments EDA had made since it 
began operations. 

Other estimates indicated that U.S. work- 
ers, during each 18-month period, pay to 
the Federal Treasury taxes at least equal to 
EDA's investments. In other words, these 
economic development assistance programs 
are money makers for the Federal, State, 
and local treasuries. 

EDA's programs are the workhorses of 
economic development. Its investments are 
made in projects chosen and developed at 
the grassroots level by local government of- 
ficials and community leaders. These are 
the people who know best the jobs needs 
and opportunities of their communities, 
towns, and cities. Congress recognized that 
when it insured that the economic develop- 
ment projects decisions be made at the 
local level. 

Earlier this year, during debates on these 
economic development assistance pro- 
grams, I cited one of the many examples 
from First District, Arkansas, which I rep- 
resent, where EDA’s job impact is felt. 

That example is the industrial park in 
Trumann, AR, where EDA made a $576,000 
investment. One of the industries located 
there will bring 400 jobs for Arkansas 
workers. Their estimated annual earnings 
will be $3,328,000. The estimated Federal 
taxes they will pay in 1 year—$655,600— 
will more than repay EDA’s investment. 

Trumann is just one of the 19 communi- 
ties, towns, and cities in First District 
where EDA investments have brought pri- 
vate sector jobs to U.S. workers through 
the creation of industrial parks. Such fa- 
cilities, though, are not the only kinds of 
investments EDA makes. 


CONGRESSIONAL RECORD—HOUSE 


In First District, alone, EDA investments 
have helped bring into being such facilities 
as river ports at Osceola and West Mem- 
phis. Footwear workers have been assisted 
through investments aiding their employers 
combat threats from the flood of shoe im- 
ports. 

Workers in small and mid-sized food 
processing firms and other product manu- 
facturers in places like Batesville and 
Jonesboro have been aided through EDA 
investments helping their employers find 
export markets for their goods. 

In places like Clarendon, Stuttgart, 
Wheatly, Wynne, Pocahontas, Clinton, and 
Heber Springs, AR, workers in business 
and industry have benefited from EDA in- 
vestments in local public water systems. 

Since it began operations, EDA has in- 
vested more than $167 million in more than 
450 private sector job opportunity generat- 
ing or saving projects in Arkansas. Direct 
jobs resulting for Arkansans working in 
the private sector have exceeded 80,000. The 
annual payroll income from these jobs is 
estimated to exceed $646 million. Annual 
tax payments from these jobs is estimated 
to be more than $129 million. 

The story of EDA and First District is re- 
peated throughout the State of Arkansas, 
and in State after State across the Nation. 

The kinds of businesses and industries 
where U.S. workers have benefited from 
EDA investments are numerous and varied. 
They range from acquaculture to tourism, 
from cattle feed lots to transportation. And, 
in between are businesses and/or industries 
involved in food processing, plastics, furni- 
ture, textiles and apparel, electronics, metal 
fabrication, retail sales, health, and on and 
on. 
EDA investments are the building blocks 
that put and keep U.S. workers on the pay- 
roll and help keep them out of the jobless 
lines. I am proud to have had a part in 
seeing that this program continues to work 
to help American workers earn the pay- 
checks they need to feed, clothe, and house 
themselves and their families. 

Mr. SMITH of Iowa. Mr. Speaker, I 
move the previous question on the 
conference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. The 
Clerk will designate the first amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 6: Page 3, line 3, 
after principal“ insert: Provided further, 
That none of the funds appropriated or oth- 
erwise made available under this heading 
may be used directly or indirectly for attor- 
ney’s fees in connection with grants and 
contracts made by the Economic Develop- 
ment Administration.“. 


MOTION OFFERED BY MR. SMITH OF IOWA 
Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
The Clerk read as follows: 
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Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment to the Senate numbered 6 and concur 
therein with an amendment, as follows: In 
lieu of the matter proposed by said amend- 
ment, insert the following:: Provided fur- 
ther, That none of the funds appropriated 
or otherwise made available under this 
heading may be used directly or indirectly 
for attorneys’ or consultants’ fees in connec- 
tion with securing grants and contracts 
made by the Economic Development Admin- 
istration”. 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
O'BRIEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 9: Page 4, line 14, 
strike out “$196,472,000"” and insert 
8192.980, 000. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Surr of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 9 and concur 
therein with an amendment, as follows: In 
lieu of the sum stricken and inserted by said 
amendment insert the following 
“$192,000,000". 

The motion was agreed to. 

Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent to consider en 
bloc the following amendments, which 
are reported in technical disagreement 
and on which the managers on the 
part of the House propose to recede 
and concur in the Senate amendments: 

Senate amendments numbers 10, 16, 
18, 19, 27, 47, 49, 55, 66, 73, 85, 109, 133, 
137, 140, and 141. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

The text of the several amendments 
is as follows: 

Senate amendment No. 10: Page 4, line 14, 
after “$196,472,000," insert “of which 
$7,090,000 is for the Office of Textiles and 
Apparels, including $3,500,000 for a grant to 
2 Tailored Clothing Technology Corpora- 
tion.“. 

Senate amendment No. 16: Page 6, line 21. 
after “pended,” insert of which $600,000 
shall be for enhancements to the EROS 
Data Center in Sioux Falls, South Dakota.“. 

Senate amendment No. 18: Page 7, line 2, 
strike out unobligated“ and insert unex- 
pended”. 

Senate amendment No. 19: Page 7, line 7, 
after $450,000” insert: Provided further, 
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That of the funds appropriated in this para- 
graph, necessary funds shall be used to fill 
and maintain a staff of three persons, as Na- 
tional Oceanic and Atmospheric Administra- 
tion personnel, to work on contracts and 
purchase orders at the National Data Buoy 
Center in Bay St. Louis, Mississippi, and 
report to the Director of the National Data 
Buoy Center in the same manner and 
extent that such procurement functions 
were performed at Bay St. Louis prior to 
June 26, 1983, except that they may provide 
procurement assistance to other Depart- 
ment of Commerce activities pursuant to or- 
dinary intgeragency agreements. Where 
practicable, these positions shall be filled by 
the employees who performed such func- 
tions prior to June 26, 1983.”. 

Senate amendment No. 27: Page 9, line 15, 
after “amended” insert “: Provided further, 
That notwithstanding the provisions of sec- 
tion 391 of the Communications Act of 1934, 
as amended, the prior year unobligated bal- 
ances may be made available for grants for 
projects for which applications have been 
submitted and approved during any fiscal 
year. 

Senate amendment No. 47: Page 14, after 
line 15, insert: 

INTERAGENCY LAW ENFORCEMENT 


PRESIDENTIAL COMMISSION ON ORGANIZED 
CRIME 


For expenses necessary for the Presiden- 
tial Commission on Organized Crime, 
$1,000,000. 

Senate amendment No. 49: Page 15, line 
21, after “services” insert “: Provided fur- 
ther, That $13,120,000 shall remain available 
until expended for constructing and equip- 
ping new facilities at the FBI Academy, 
Quantico, Virginia“. 

Senate amendment No. 55: Page 17, line 
13, after “year” insert: Provided further, 
That no funds appropriated in this Act may 
be used to implement Immigration and Nat- 
uralization Service reorganization proposals 
which would have the purpose of or would 
result in the closing of the Northern Re- 
gional Office of the Immigration and Natu- 
ralization Service at Fort Snelling, Minneso- 
ta”. 

Senate amendment No. 66: Page 22, after 
line 2, insert: 

Sec. 204. (a) Subject to subsection (b) of 
this section, authorities contained in Public 
Law 96-132, “The Department of Justice 
Appropriation Authorization Act, Fiscal 
Year 1980”, shall remain in effect until the 
termination date of this Act or until the ef- 
fective date of a Department of Justice Ap- 
propriation Authorization Act, whichever is 
earlier. 

(bX1) With respect to any undercover in- 
vestigative operation of the Federal Bureau 
of Investigation or the Drug Enforcement 
Administration which is necessary for the 
detection and prosecution of crimes against 
the United States or for the collection of 
foreign intelligence or counterintelligence— 

(A) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1986, may be used for pur- 
chasing property, buildings, and other facili- 
ties, and for leasing space, within the 
United States, the District of Columbia, and 
the territories and possessions of the United 
States, without regard to section 1341 of 
title 31 of the United States Code, section 
3732(a) of the Revised Statutes (41 U.S.C. 
1l(a)), section 305 of the Act of June 30, 
1949 (63 Stat. 396; 41 U.S.C. 255), the third 
undesignated paragraph under the heading 
“Miscellaneous” of the Act of March 3, 1877 
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(19 Stat. 370; 40 U.S.C. 34), section 3324 of 
title 31 of the United States Code, section 
3741 of the Revised Statutes (41 U.S.C. 22), 
and subsections (a) and (c) of section 304 of 
the Federal Property and Administrative 
Service Act of 1949 (63 Stat. 395; 41 U.S.C. 
254 (a) and (c)), 

(B) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1986, may be used to establish 
or to acquire proprietary corporations or 
business entities as part of an undercover 
investigation operation, and to operate such 
corporations or business entities on a com- 
mercial basis, without regard to section 9102 
of title 31 of the United States Code, 

(C) sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1986, and the proceeds from 
such undercover operation, may be deposit- 
ed in banks or other financial institutions, 
without regard to section 648 of title 18 of 
the United States Code and section 3302 of 
title 31 of the United States Code, and 

(D) proceeds from such undercover oper- 
ation may be used to offset necessary and 
reasonable expenses incurred in such oper- 
ation, without regard to section 3302 of title 
31 of the United States Code, 


only, in operations designed to detect and 
prosecute crimes against the United States, 
upon the written certification of the Direc- 
tor of the Federal Bureau of Investigation 
(or, if desigated by the Director, a member 
of the Undercover Operations Review Com- 
mittee established by the Attorney General 
in the Attorney General’s Guidelines on the 
Federal Bureau of Investigation Undercover 
Operations, as in effect on July 1, 1983) or 
the Administrator of the Drug Enforcement 
Administration, as the case may be, and the 
Attorney General (or, with respect to Feder- 
al Bureau of Investigation undercover oper- 
ations, if designated by the Attorney Gener- 
al, a member of such Review Committee), 
that any action authorized by subparagraph 
(A), (B), (C), or (D) is necessary for the con- 
duct of such undercover operation. If the 
undercover operation is designed to collect 
foreign intelligence or counterintelligence, 
the certification that any action authorized 
by subparagraph (A), (B), (C), and (D) is 
necessary for the conduct of such undercov- 
er operation shall be by the Director of the 
Federal Bureau of Investigation (or if desig- 
nated by the Director, the Assistant Direc- 
tor, Intelligence Division) and the Attorney 
General (or, if designated by the Attorney 
General, the Counsel for Intelligence 
Policy). Such certification shall continue in 
effect for the duration of such undercover 
operation, without regard to fiscal years. 

(2) As soon as the proceeds from an under- 
cover investigative operation with respect to 
which an action is authorized and carried 
out under subparagraphs (C) and (D) of 
subsection (a) are no longer necessary for 
the conduct of such operation, such pro- 
ceeds or the balance of such proceeds re- 
maining at the time shall be deposited in 
the Treasury of the United States as miscel- 
laneous receipts. 

(3) If a corporation or business entity es- 
tablished or acquired as part of an under- 
cover operation under subparagraph (B) of 
paragraph (1) with a net value of over 
$50,000 is to be liquidated, sold, or otherwise 
disposed of, the Federal Bureau of Investi- 
gation or the Drug Enforcement Adminis- 
tration, as much in advance as the Director 
or the Administrator, or the designee of the 
Director or the Administrator, determines is 
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practicable, shall report the circumstances 
to the Attorney General and the Comptrol- 
ler General. The proceeds of the liquida- 
tion, sale, or other disposition, after obliga- 
tions are met, shall be deposited in the 
Treasury of the United States as miscellane- 
ous receipts. 

(4A) The Federal Bureau of Investiga- 
tion or the Drug Enforcement Administra- 
tion, as the case may be, shall conduct a de- 
tailed financial audit of each undercover in- 
vestigative operation which is closed in 
fiscal year 1986, 

(i) submit the results of such audit in writ- 
ing to the Attorney General, and 

(ii) not later than 180 days after such un- 
dercover operation is closed, submit a report 
to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation 
and the Drug Enforcement Administration 
shall each also submit a report annually to 
the Congress specifying as to their respec- 
tive undercover investigative operations— 

(i) the number, by programs, of undercov- 
er investigative operations pending as of the 
end of the one-year period for which such 
report is submitted, 

(ii) the number, by programs, of undercov- 
er investigative operations commenced in 
the one-year period preceding the period for 
which such report is submitted, and 

(iii) the number, by programs, of under- 
cover investigative operations closed in the 
one-year period preceding the period for 
which such report is submitted and, with re- 
spect to each such closed undercover oper- 
ation, the results obtained. With respect to 
each such closed undercover operation 
which involves any of the sensitive circum- 
stances specified in the Attorney General's 
Guidelines on Federal Bureau of Investiga- 
tion Undercover Operations, such report 
shall contain a detailed description of the 
operation and related matters, including in- 
formation pertaining to— 

(I) the results, 

(ID any civil claims, and 

(III) identification of such sensitive cir- 
cumstances involved, that arose at any time 
during the course of such undercover oper- 
ation. 

(5) For purposes of paragraph (4)— 

(A) the term “closed” refers to the earliest 
point in time at which— 

(I) all criminal proceedings (other than 
appeals) are concluded, or 

(II) covert activities are concluded, which- 
ever occurs later, 

(B) the term “employees” means employ- 
ees, as defined in section 2105 of title 5 of 
the United States Code, of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative 
operation” and “undercover operation” 
mean any undercover investigative oper- 
ation of the Federal Bureau of Investigation 
or the Drug Enforcement Administration 
(other than a foreign counterintelligence 
undercover investigative operation)— 

(i) in which— 

(I) the gross receipts (excluding interest 
earned) exceed $50,000, or 

(II) expenditures (other than expendi- 
tures for salaries of employees) exceed 
$150,000, and 

(ii) which is exempt from section 3302 or 
9102 of title 31 of the United States Code, 


except that clauses (i) and (ii) shall not 
apply with respect to the report required 
under subparagraph (B) of such paragraph. 

Senate amendment No. 73: Page 23, line 
24, after “expended” insert: Provided, 
That balances of previous appropriations 
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for “Acquisition, operation, and mainte- 
nance of buildings abroad” shall be trans- 
ferred to and merged with this appropria- 
tion. 

Senate amendment No. 85: Page 29, after 
line 5, insert: 

Sec. 302. None of the funds appropriated 
in this title shall be used (1) to pay the 
United States contribution to any interna- 
tional organization which engages in the 
direct or indirect promotion of the principle 
or doctrine of one world government or one 
world citizenship; (2) for the promotion, 
direct or indirect, of the principle or doc- 
trine of one world government or one world 
citizenship. 

Senate amendment No. 109: Page 39, line 
23, after “$63,900,000” insert: Provided, 
That the funds appropriated in this para- 
graph are subject to the limitations and pro- 
visions of sections 10(a) and 10(c) (notwith- 
standing section 10(e)), 11(b), 18, and 20 of 
the Federal Trade Commission Improve- 
ments Act of 1980 (Public Law 96-252; 94 
Stat. 374)”. 

Senate amendment No. 133: Page 46, after 
line 9, insert: 

GENERAL PROVISIONS—UNITED STATES 
INFORMATION AGENCY 


Senate amendment No. 137: Page 46, after 
line 9, insert: 


UNITED STATES SENTENCING 
COMMISSION 
SALARIES AND EXPENSES 


For the salaries and expenses necessary to 
carry out the provisions of chapter 58 of 
title 28, United States Code, $1,100,000, to 
remain available until expended. 

Senate amendment No. 140: Page 47, 
strike out line 15, insert: 

Sec. 606. (a) None of the funds provided 
under this Act shall be available for obliga- 
tion or expenditure through a reprogram- 
ming of funds which: (1) creates new pro- 
grams; (2) eliminates a program, project, or 
activity; (3) increases funds or personnel by 
any means for any project or activity for 
which funds have been denied or restricted; 
(4) relocates an office or employees; (5) re- 
organizes offices, programs, or activities; or 
(6) contracts out any functions or activities 
presently performed by Federal employees; 
unless the Appropriations Committees of 
both Houses of Congress are notified fifteen 
days in advance of such reprogramming of 
funds. 

(b) None of the funds provided under this 
Act shall be available for obligation or ex- 
penditure for activities, programs, or 
projects through a reprogramming of funds 
in excess of $250,000 or 10 per centum, 
whichever is less, that: (1) augments exist- 
ing programs, projects, or activities; (2) re- 
duces by 10 per centum funding for any ex- 
isting program, project, or activity, or num- 
bers of personnel by 10 per centum as ap- 
proved by Congress; or (3) results from any 
general savings from a reduction in person- 
nel which would result in a change in exist- 
ing programs, activities, or projects as ap- 
proved by Congress, unless the Appropria- 
tions Committees of both Houses of Con- 
gress are notified fifteen days in advance of 
such reprogramming of funds. 

Senate amendment No. 141: Page 47, after 
line 15, insert: 

Sec. 607. None of the funds appropriated 
by the Act to the Legal Services Corpora- 
tion may be used by the Corporation or any 
recipient to participate in any litigation 
with respect to abortion. Except where the 
life of mother would be endangered if the 
fetus were carried to term. 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ments of the Senate numbered 10, 16, 18, 19, 
27, 47, 49, 55, 66, 73, 85, 109, 133, 137, 140, 
and 141, and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 11: Page 4, line 18, 
strike out all after “activities.” down to and 
including “principal.” in line 23. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Situ of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11 and concur 
therein with an amendment, as follows: In 
lieu of the matter stricken by said amend- 
ment, insert the following: 

During fiscal year 1986 and within the re- 
sources and authority available, gross obli- 
gations for the principal amount of direct 
loans shall not exceed $8,100,000. During 
fiscal year 1986, commitments to guarantee 
loans shall not exceed $6,000,000 of contin- 
gent liability for loan principal. 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 20: Page 7, line 7, 
after “$450,000,” insert In addition, 
$3,000,000 for payments under section 4(b) 
of the Commercial Fisheries Research and 
Development Act of 1964 for commercial 
fisheries failures and disruptions to be de- 
rived by transfer from the “Disaster loan 
fund, Small Business Administration”.”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Smit of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20 and concur 
therein with an amendment, as follows: In 
lieu of the matter proposed by said amend- 
ment, insert the following: 

In addition, $3,000,000 shall be for pay- 
ments under section 4(b) of the Commercial 
Fisheries Research and Development Act of 


1964 for commercial fisheries failures and 
disruptions. 
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Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 21: Page 8, line 1, 
strike out “$1,800,000,” and insert 
84.200.000. of which $2,400,000 is to be de- 
rived from the general fund of the Treasury 
and of which $1,800,000 is“. 

MOTION OFFERD BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Situ of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21 and concur 
therein with an amendment, as follows: In 
lieu of the matter stricken and inserted by 
said amendment, insert the following: 
“$3,000,000, of which $1,200,000 is to be de- 
rived from the general fund of the Treasury 
and of which $1,800,000 is.“ 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

Mr. CONYERS. Mr. Speaker, reserv- 
ing the right to object, may I ask the 
distinguished chairman where number 
134 is at this point? 

Mr. SMITH of Iowa. Mr. Speaker, if 
the gentleman will yield, it will come a 
little later. We are going through 
them one by one. 

Mr. CONYERS. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

Mr. SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 23: Page 8, line 15, 
strike out “$84,739,000” and insert 
“$88,535,000”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 


recede from its disagreement to the amend- 
ment of the Senate numbered 23 and concur 


34626 


therein with an amendment, as follows: In 
lieu of the sum stricken and inserted by said 
amendment, insert the following: 
“$84,700,000”. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 29: Page 10, after 
line 12, insert: 

Sec. 105. None of the funds made available 
in this or any other Act shall be obligated or 
expended to plan to relocate, or to relocate 
the National Marine Fisheries Service's 
Sandy Hook Laboratory, or any of its activi- 
ties or programs, out of New Jersey. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 29 and concur 
therein with an amendment, as follows: In 
lieu of the matter proposed by said amend- 
ment, insert the following: 

Sec. 104. None of the funds made available 
in this or any prior Act shall be obligated or 
expended to relocate the National Marine 
Fisheries Service’s Sandy Hook Laboratory, 
or any of its activities or programs, out of 
New Jersey. Notwithstanding the previous 
sentence, the Secretary of Commerce shall 
submit a report to the Appropriations Com- 
mittees of both Houses of Congress by Feb- 
ruary 1, 1986, evaluating options for restor- 
ing or replacing that portion of the Sandy 
Hook Laboratory destroyed by fire: Provid- 
ed, That any proposed relocation or replace- 
ment of the Laboratory pursuant to said 
report shall be subject to the reprogram- 
ming procedures in section 606 of this Act. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 30: Page 10, line 
19, strike out 872,533,000“ and insert 
“$72,710,000”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
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The Clerk read as follows: 

Mr. Situ of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 30 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed in said amend- 
ment, insert 870, 800,000“. 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 38: Page 12, after 
line 14, insert: 


SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS AND TRUSTEES 

For necessary expenses of the Offices of 
the United States attorneys and bankruptcy 
trustees, $335,000,000: Provided, That not 
less than $450,000 shall be used for the in- 
vestigation and prosecution of individuals 
indicted for violations of obsecenity stat- 
utes. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 38 and concur 
therein with an amendment, as follows: In 
lieu of the matter proposed by said amend- 
ment, insert the following: 


SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS AND TRUSTEES 

For necessary expenses of the Offices of 
the United States attorneys and bankruptcy 
trustees, $332,000,000. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 39: Page 12, after 
line 14, insert: 


SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 
For necessary expenses of the United 
States Marshals Service; including acquisi- 
tion, lease, maintenance, and operation of 
vehicles and aircraft, $149,000,000. 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 39 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed in said amend- 
ment, insert “$150,000,000". 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 44: Page 13, line 
16, after safesites“ insert: Provided, That 
restitution of not to exceed $25,000 shall be 
paid to the estate of victims killed as a 
result of crimes committed by persons who 
have been enrolled in the Federal witness 
protection program, if such crimes were 
committed within two years after protection 
was terminated, notwithstanding any limita- 
tions contained in part (a) of section 3525 of 
title 18 of the United States Code. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 44 and concur 
therein with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided, 
That restitution of not to exceed $25,000 
shall be paid to the estate of victims killed 
before October 12, 1984 as a result of crimes 
committed by persons who have been en- 
rolled in the Federal witness protection pro- 
gram, if such crimes were committed within 
two years after protection was terminated, 
notwithstanding any limitations contained 
in part (a) of section 3525 of title 18 of the 
United States Code”, 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 50: Page 15, line 
23, after expenses“ insert: Provided fur- 
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ther, That of the funds appropriated by this 
section, not less than $1,000,000 shall be 
spent for the purpose of countering the 
interception of domestic American telecom- 
munications by agents of the Soviet Union 
and its allies, from foreign missions main- 
tained in the United States by those govern- 
ments: Provided further, That by June 1, 
1986, the Director of the FBI shall submit 
to the appropriate committees of the Con- 
gress a report on the FBI's capabilities and 
efforts to counter the electronic intercep- 
tion of American telecommunications by 
foreign agents”. 
MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmirTH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate Numbered 50 and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the matter proposed in said 
amemdment, insert the following: “: Provid- 
ed further, That by June 1, 1986, the Direc- 
tor of the FBI shall submit to the appropri- 
ate committees of the Congress a report on 
the FBI's capabilities and efforts to counter 
the electronic interception of American tele- 
communications by foreign agents”. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considerd as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 56: Page 17, line 
21, strike out ‘$550,334,000" and insert 
“*$554,360,000". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 56 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed in said amend- 
ment, insert ““$556,900,000". 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 57: Page 18, line 7, 
strike out “$12,226,000" and insert 
“$12,000,000”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 57 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed in said amend- 
ment, insert “$11,000,000”. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 58: Page 18, line 
18, after 846.063.000.“ insert “of which 
$7,100,000 shall be used to renovate or con- 
struct a facility to be used as a maximum se- 
curity penitentiary for the incarceration of 
illegal alien felons”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 58 and concur 
therein with an amendment, as follows: In 
lieu of the matter proposed by said amend- 
ment, insert the following: “and from this 
amount and any unobligated balances of 
previous appropriations for “Buildings and 
Facilities“, not to exceed a total of 
$7,100,000 shall be available to renovate or 
construct a facility for the incarceration of 
illegal alien felons, in accordance with the 
standards and procedures of the Federal 
Bureau of Prisons,“. 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 61: Page 20, line 8, 
strike out ‘$135,197,000" and insert 
“$130,000,000". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 
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The Clerk read as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 61 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed by said amend- 
ment, insert the following: ‘$128,700,000 
and of the unobligated funds previously ap- 
propriated for the Juvenile Justice and De- 
linquency Prevention Act, other than funds 
subject to provisions of section 222(b), 
223(d), and 228(e) of title II of such Act, 
$9,300,000 shall be made available for pro- 
grams authorized under Parts D and E of 
the Justice Assistance Act of 1984, all funds 
appropriated herein”. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 78: Page 25, line 
24, strike out 86.839.000“ and insert 
“$6,039,000”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 78 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed in said amend- 
ment, insert “$6,000,000”. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 79: Page 26, line 
18, strike out “$11,392,000” and insert 
“$11,340,000”. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 79 and concur 
therein with an amendment, as follows: In 
lieu of the sum in said amendment, insert 
“$11,300,000”. 
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Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 92: Page 32, line 8, 
strike out $64,000,000" and insert 
861,830,000“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 92 and concur 
therein with an amendment, as follows: In 
lieu of the sum proposed in said amend- 
ment, insert ‘‘$61,800,000". 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 100: Page 37, line 
7, strike out 825.614.000“ and insert 
26,100,000". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitTH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 100 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum stricken and insert- 
ed by said amendment insert the following: 
“$25,850,000”. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 103: Page 38, after 
line 8, insert: 

COMMISSION ON THE UKRAINE FAMINE 

For necessary expenses for the Commis- 
sion on the Ukraine Famine, as provided for 
in section 136 of Public Law 98-473, 
$400,000, to remain available until expend- 
ed. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SMITH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 103 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: 

COMMISSION ON THE UKRAINE FAMINE 

For necessary expenses of the Commission 
on the Ukraine Famine to carry out the pro- 
visions of S. 2456 (98th Congress) as passed 
the Senate on September 21, 1984, $400,000, 
to remain available until expended, and the 
Commission on the Ukraine Famine as con- 
tained in S. 2456, is hereby established, with 
modifications as follows: 

ESTABLISHMENT 


Section 1. There is established a commis- 
sion to be known as the “Commission on the 
Ukraine Famine” (in this Act referred to as 
the “Commission’’). 

PURPOSE OF THE COMMISSION 


Sec. 2. The purpose of the Commission is 
to conduct a study of the 1932-1933 Ukraine 
famine in order to— 

(1) expand the world’s knowledge of the 
famine; and 

(2) provide the American public with a 
better understanding of the Soviet system 
by revealing the Soviet role in the Ukraine 
famine. 

DUTIES OF THE COMMISSION 

Sec. 3. The duties of the Commission are 
to— 

(1) conduct a study of the 1932-1933 
Ukraine famine (in this Act referred to as 
the “famine study”), in accordance with sec- 
tion 6 of this Act, in which the Commission 
shall— 

(A) gather all available information about 
the 1932-1933 famine in Ukraine; 

(B) analyze the causes of such famine and 
the effects it has had on the Ukrainian 
nation and other countries; and 

(C) study and analyze the reaction by the 
free countries of the world to such famine; 
and 

(2) submit to Congress for publication a 
final report on the results of the famine 
study no later than two years after the or- 
ganizational meeting of the Commission 
held under section 6(a) of this Act. 

MEMBERSHIP 


Sec. 4. (a) The Commission shall be com- 
posed of fifteen members, who shall be ap- 
pointed within thirty days after the date of 
enactment of this Act, as follows: 

(1) Four members shall be Members of the 
House of Representatives and shall be ap- 
pointed by the Speaker of the House of 
Representatives. Two such members shall 
be selected from the majority party of the 
House of Representatives and two such 
members shall be selected, after consulta- 
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tion with the minority leader of the House, 
from the minority party of the House of 
Representatives. The Speaker also shall des- 
ignate one of the House Members as Chair- 
man of the Commission. 

(2) Two members shall be Members of the 
Senate and shall be appointed by the Presi- 
dent pro tempore of the Senate. One such 
member shall be selected from the majority 
party of the Senate and one such member 
shall be selected, after consultation with the 
minority leader of the Senate, from the mi- 
nority party of the Senate. 

(3) One member shall be from among offi- 
cers and employees of each of the Depart- 
ments of State, Education, and Health and 
Human Services and shall be appointed by 
the President, after consultation with the 
Secretaries of the respective departments. 

(4) Six members shall be from the Ukrain- 
ian-American community at large and 
Ukrainian-American chartered human 
rights groups and shall be appointed by the 
Chairman of the Commission in consulta- 
tion with congressional members of the 
Commission, the Ukrainian-American com- 
munity at large, and executive boards of 
Ukrainian-American chartered human 
rights groups. 

(b) The term of office of each member 
shall be for the life of the Commission. 

(c) Each member of the Commission who 
is not otherwise employed by the United 
States Government shall be paid from the 
sum appropriated to carry out this Act, the 
daily equivalent of the rate of basic pay pay- 
able for GS-18 of the General Schedule for 
each day, including travel time, during 
which he or she is attending meetings or 
hearings of the Commission or otherwise 
performing Commission related duties as re- 
quested by the Chairman of the Commis- 
sion. A member of the Commission who is 
an officer or employee of the United States 
Government or a Member of Congress shall 
serve without additional compensation. 
Each member of the Commission shall be 
reimbursed for travel expenses, including 
per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States 
Code, for persons in Government service 
employed intermittently. 


ADMINISTRATIVE PROVISIONS 


Sec. 5 (a) Not later than thirty days after 
all members have been appointed to the 
Commission, the Commission shall hold an 
organizational meeting to establish the 
rules and procedures under which it will 
carry out its responsibilities. 

(b) The Commission shall hire experts and 
consultants in accordance with section 3109 
of title 5, United States Code from the aca- 
demic community to assist in carrying out 
the famine study. Such experts and consult- 
ants shall be chosen by a majority vote of 
the Commission members on the basis of 
their academic background and their experi- 
ence relevant to research on the Ukraine 
famine. No person shall be otherwise em- 
ployed by the Federal Government while 
serving as an expert or consultant to the 
Commission. 

(c) The Commission shall have a staff di- 
rector, who shall be appointed by the Chair- 
man. 


POWERS OF THE COMMISSION 


Sec. 6. (a) The Commission or any 
member it authorizes may, for the purpose 
of carrying out this Act, hold such hearings, 
sit and act at such times and places, request 
such attendance, take such testimony, and 
receive such evidence as the Commission 
considers appropriate. The Commission or 
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any such member may administer oaths or 
ee to witnesses appearing before 
t. 

(bX1) The Commission may issue subpe- 
nas requiring the attendance and testimony 
of witnesses and the production of any evi- 
dence that relates to any matter under in- 
vestigation by the Commission. Such at- 
tendance of witnesses and the production of 
such evidence may be required from any 
place within the United States at any desig- 
nated place of hearing within the United 
States. 

(2) The subpenas of the Commission may 
be issued by the Chairman of the Commis- 
sion or any member designated by him and 
may be served by any person designated by 
the Chairman or such member. The subpe- 
nas of the Commission shall be served in 
the same manner provided for subpenas 
issued by a United States district court 
under the Federal Rules of Civil Procedure 
for the United States district courts. 

(3) If a person issued a subpena under 
paragraph (1) refuses to obey such subpena, 
any court of the United States within the 
judicial district within which the hearing is 
conducted or within the judicial district 
within which such person is found or resides 
or transacts business may (upon application 
by the Commission) order such person to 
appear before the Commission to produce 
evidence or to give testimony relating to the 
matter under investigation. Any failure to 
obey such order of the court may be pun- 
ished as a contempt of the court. 

(4) All process of any court to which appli- 
cation may be made under this section may 
be served in the judicial district in which 
the person required to be served resides or 
may be found. 

(c) The Commission may obtain from any 
department or agency of the United States 
information that it considers useful in the 
discharge of its duties. Upon request of the 
Chairman, the head of such department or 
agency shall furnish such information to 
the Commission to the extent permitted by 
law. 

(d) The Commission may appoint and fix 
the pay of such personnel as it considers ap- 
propriate. Such personnel may be appointed 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and may 
be paid without regard to the provisions of 
chapter 51 and subchapter 53 of such title, 
relating to classification and General Sched- 
ule pay rates. No individual so appointed 
may receive pay in excess of the maximum 
annual rate of pay payable for GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code. 

(e) The Commission may solicit, accept, 
use, and dispose of donations of money, 
property, or services. 

(f) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(g) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

(h) The Commission may procure by con- 
tract any supplies, services, and property, 
including the conduct of research and the 
preparation of reports by Government agen- 
cies and private firms, necessary to dis- 
charge the duties of the Commission, in ac- 
cordance with applicable laws and regula- 
tions and to the extent or in such amounts 
as are provided in appropriation Acts. 
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TERMINATION 
Sec. 7. The Commission shall terminate 
sixty days after the report of the Commis- 
sion is submitted to Congress under section 
4(4) of this Act. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There is authorized to be appropri- 
ated the sum of $400,000, to remain avail- 
able until expended, to carry out this Act. 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 111: Page 40, line 
7, insert: 

JAPAN-UNITED STATES FRIENDSHIP 
CoMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 

For expenses of the Japan-United States 
Friendship Commission as authorized by 
Public Law 94-118, as amended, from the in- 
terest earned on the Japan-United States 
Friendship Trust Fund, $1,550,000 to remain 
available until expended; and an amount of 
Japanese currency not to exceed the equiva- 
lent of $1,200,000 based on exchange rates 
at the time of payment of such amounts, to 
remain available until expended: Provided, 
That not to exceed a total of $2,500 of such 
amounts shall be available for official recep- 
tion and representation expenses. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitxH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 111 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert the following: 

JAPAN-UNITED STATES FRIENDSHIP 
CoMMISSION 
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 

For expenses of the Japan-United States 
Friendship Commission as authorized by 
Public Law 94-118, as amended, from the in- 
terest earned on the Japan-United States 
Friendship Trust Fund, $775,000 to remain 
available until expended; and an amount of 
Japanese currency not to exceed the equiva- 
lent of $1,200,000 based on exchange rates 
at the time of payment of such amounts, to 
remain available until expended: Provided, 
That not to exceed a total of $2,500 of such 
amounts shall be available for official recep- 
tion and representation expenses. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa (Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 114: Page 41, line 
20, strike out ‘“$109,767,000" and insert 
“$110,355,000". 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. Smith of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Smirtx of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 114 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum stricken and pro- 
posed by said amendment insert the follow- 
ing: “‘$111,100,000”. 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 118: Page 43, line 
3, strike out “$80,400,000” and insert 
873,400,000“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmırtH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 118 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum proposed in said 
amendment, insert 866.000, 000“. 

Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 121: Page 43, line 
17, after “$8,883,000” insert , of which not 


to exceed $550,000 shall be available for ad- 
ministration”. 
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MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 121 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment insert “$715,000”. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 122: Page 44, line 
11, strike out ‘$569,672,000” and insert 
“$569,000,000”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Smirx of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 122 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum proposed in said 
amendment, insert “‘$571,000,000". 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 123: Page 44, line 
11, after $569,672,000” insert, of which not 
to exceed $1,200,000 in addition to the base 
shall be available only for the worldwide 
book program initiative notwithstanding 
section 205 of Public Law 99-93”. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 123 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: “, none of 
which shall be restricted from use for the 
purposes appropriated herein”. 
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Mr. O'BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 127: Page 45, line 
3, after “Programs” insert $12,984,000, of 
which $1,500,000, to remain available until 
expended, is for the Eisenhower Exchange 
Fellowship Program”. 

MOTION OFFERED BY MR SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Situ of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 127 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert: “, $9,894,000, of which 
$1,500,000, to remain available until expend- 
ed, is for the Eisenhower Exchange Fellow- 
ship Program”. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 128: Page 45, line 
9, strike out “$124,310,000" and insert 
8124. 000,000“. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 128 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum proposed in said 
amendment, insert 8114, 000, 000“. 

Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 134: Page 46, after 
line 9, insert: 

Sec. 501. None of the funds provided in 
this Act for the United States Information 
Agency shall be awarded to the National 
Democratic Institute for International Af- 
fairs, the National Republican Institute for 
International Affairs, or any other organiza- 
tion connected in any manner with any po- 
litical party operating in the United States. 


MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Surrn of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 134 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 501. None of the funds provided in 
this Act for the United States Information 
Agency shall be awarded to the National 
Democratic Institute for International Af- 
fairs, the National Republican Institute for 
International Affairs, or any other organiza- 
tion connected in any manner with any po- 
litical party operating in the United States, 
unless said Institutes agree that such funds 
received from the National Endowment for 
Democracy shall not be expended to finance 
the campaigns of candidates for public 
office in any country; shall not be used to fi- 
nance activities of the Republican National 
Committee or the Democratic National 
Committee; shall not be used for partisan 
activities on behalf of either the Republican 
National Committee or the Democratic Na- 
tional Committee or on behalf of any candi- 
date for public office; and agree that no of- 
ficer or employee of the Republican or 
Democratic National Committees may serve 
as an officer or member of the Board of Di- 
rectors of either Institute. 

The SPEAKER pro tempore. Does 
the gentleman from Iowa wish time on 
this amendment? 

Mr. SMITH of Iowa. Yes, Mr. Speak- 
er, I do. 

The SPEAKER pro tempore. The 
gentleman from Iowa (Mr. SMITH] is 
recognized for 30 minutes. 

Mr. SMITH of Iowa. All I have to 
say, Mr. Speaker, is that I think the 
amendment is self-explanatory. I have 
nothing further to say. 

Mr. O’BRIEN. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. Yes, I yield to 
the gentleman from Illinois. 

Mr. O'BRIEN. Mr. Speaker, if the 
chairman would enlighten me, it is my 
impression that this amendment 
tracks precisely the disposition of this 
matter as it was handled in the au- 
thorizing committee, with the excep- 
tion of the additional reference at the 
end indicating that no officer or em- 
ployee of the Republican or Democrat- 
ic National Committees may serve as 
an officer or member of the board of 
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directors of either institute. Is that 
correct? 

Mr. SMITH of Iowa. That is correct. 
It tracks the authorizing legislation, 
with an additional limitation. 

Mr. O'BRIEN. So it is congruent 
with the constraints laid on by the au- 
thorizing committee? 

Mr. SMITH of Iowa. That is right, 
all the constraints, plus the additional 
one that is there. 

Mr. O'BRIEN. Mr. Speaker, I thank 
the gentleman. . 

Mr. CONYERS. Mr. Speaker, the Nation- 
al Endowment for Democracy [NED] was 
established to promote democracy around 
the world, a noble and lofty goal that 
sounded patriotic and reasonable. But the 
incestuous nature of its structure raised 
eyebrows from the very beginning, permit- 
ting more than 80 percent of its funds to be 
distributed to private sector organizations 
whose leaders sat on NED’s board and de- 
termined where the money would go. A 
very pleasant arrangement indeed. 

How are these funds used? Last year, in 
Panama, NED money was discovered being 
secretly funneled through labor’s Latin 
American affiliate to support the Presiden- 
tial candidate backed by the Panamanian 
Army, causing acute embarassment to the 
United States and our Ambassador publi- 
cally demanded that these funds from NED 
be cut off. 

Now it has been revealed that NED has 
been secretly funding groups in France ac- 
tively opposing the democratically elected 
Mitterand Government; $830,000 was given 
to an anti-Mitterand labor union, the Force 
Ouvriere, engaged in demonstrations 


against Mitterand. In addition, $575,000 
was given to a student group called Union 


Nationale Inter-Universitaire, which has 
been linked to an extreme rightwing terror- 
ist organization, known as Service d'Action 
Civique, which is now outlawed in France. 

The National Endowment for Democracy 
has become an endowment against democ- 
racy; an agency funded by the United 
States which conducts programs which 
interfere with or subvert the political proc- 
esses in other countries. 

This new language contained in the con- 
ference report on the Commerce, State, and 
Justice appropriations to restrict the party 
institutes’ involvement in foreign elections 
does not rule out their general support for 
favored parties abroad. 

While section 501, as amended by Chair- 
man SMITH, now specifically prohibits the 
expenditures of NED funds to “finance the 
campaigns of candidates for public office 
in any country,” it does nothing to prevent 
these funds from being used to support 
other non-campaign-related partisan politi- 
cal activities such as polling, precinct orga- 
nizing, public relations, or fundraising. 

This language, while looking like a step 
forward, does little to prevent abuses like 
those that have already been uncovered. As 
a result, they are quite likely to continue 
and NED will continue to be resented by 
our foreign friends, just as Americans 
would resent their involvement in our po- 
litical process. This is an unacceptable at- 
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tempt to resolve scandalous and illegal con- 
duct. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 138: Page 47, line 
11, after “Senate” insert “: Provided further, 
it is the sense of the Congress that— 

(1) the antitrust enforcement policy 
guidelines stated in ‘Vertical Restraints 
Guidelines’, published by the Department 
of Justice on January 23, 1985— 

(A) are not an accurate expression of the 
Federal antitrust laws or of congressional 
intent with regard to the application of 
such laws to resale price maintenance and 
other vertical restraints of trade; 

(B) should not be accorded any force of 
law or be treated by the courts of the 
United States as binding or persuasive; and 

(C) should be recalled by the Attorney 
General for review and should not be re- 
issued before providing fair procedures for 
public participation in the formulation of 
such policy guidelines, including public 
notice and hearings; 

(2) any antitrust enforcement policy 
guidelines formulated or adopted by the De- 
partment of Justice— 

(A) cannot and do not have the force of 
law; and 

(B) cannot modify or supersede the anti- 
trust laws, regardless of the fact that public 
participation may be permitted in the for- 
mulation or adoption of such policy guide- 
lines. 

MOTION OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 


Mr. SmitH of Iowa moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 138 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter proposed by said 
amendment, insert the following: “: Provid- 
ed further, That whereas on January 23, 
1985, the Department of Justice published a 
document entitled ‘Vertical Restraints 
Guidelines”, for the stated purpose of ex- 
plaining Federal policy for enforcing the 
Sherman Act and the Clayton Act with re- 
spect to nonprice vertical restraints of 
trade; 

Whereas such policy guidelines extend 
beyond the matter of nonprice vertical re- 
straints of trade and propose the avoidance 
of the per se rule of illegality applied by the 
Supreme Court in 1911 in Dr. Miles Medical 
Company against John D. Park and Sons 
Company (220 U.S. 373) to price-related re- 
straints of trade and subsequently applied 
by the Supreme Court and endorsed by the 
Congress on many occasions; 

Whereas such policy guidelines are incon- 
sistent with established antitrust law, as re- 
flected in Supreme Court decisions and 
statements of congressional intent, in main- 
taining that such policy guidelines do not 
treat vertical price fixing when, in fact, 
some provisions of such policy guidelines 
suggest that certain price fixing conspir- 
acies are legal if such conspiracies are lim- 
ited” to restricting intrabrand competition; 
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by blurring the distinction between price 
and nonprice restraints in analyzing a distri- 
bution program containing both types of re- 
straints, thereby qualifying the accepted 
rule that vertical price fixing in any context 
is illegal per se; in stating that vertical re- 
straints that have an impact upon prices are 
subject to the per se rule of illegality only if 
there is an “explicit agreement as to the 
specific prices”; in stating that restraints 
imposed by a manufacturer at the request 
of dealers are vertical in nature and there- 
fore not subject to the per se rule of illegal- 
ity; in aggregating the factors of collusion 
and foreclosure, thereby failing to distin- 
guish adequately between the separate anti- 
trust concerns associated with vertical terri- 
torial restraints and with exclusive dealing 
practices; in stating that less than absolute 
territorial restraints are “always legal”; and 
in arbitrarily specifying a 30 per centum 
minimum market share in the tying product 
for assessing the legality of tying arrange- 
ments; 

Whereas such policy guidelines state that 
the Department of Justice may refuse to at- 
tribute to corporations the illegal conduct 
of their low-level employee acting within 
the scope of the authority conferred upon 
such employees by such corporations, con- 
trary to the common law of corporate re- 
sponsibility and agency in the antitrust con- 
text; 

Whereas the general business community 
would be at risk if it accepted and relied 
upon such policy guidelines as an accurate 
statement of existing federal antitrust laws 
in the area of vertical restraints of trade; 

Whereas such policy guidelines relate to 
an area in which the Department of Justice 
has brought no enforcement actions in more 
than four years and may have been pub- 
lished, in part, as an attempt to influence 
the courts of the United States to pursue a 
very narrow and limited vertical restraint 
analysis in deciding private enforcement 
antitrust cases; 

Whereas previous antitrust enforcement 
Policy guidelines issued by the Department 
of Justice have been substantially based on 
existing jurisprudence and congressional 
intent, and therefore have been given con- 
siderable weight by the courts of the United 
States in evaluating the facts in antitrust 
litigation; and 

Whereas the “Vertical Restraints Guide- 
lines” may affect the development of anti- 
trust law to the detriment of competitive 
pricing of branded goods and services by 
direct or mail order retailers: Now, there- 
fore, be it 

Resolved, That it is the sense of the Con- 
gress that the antitrust enforcement policy 
guidelines stated in “Vertical Restraints 
Guidelines”, published by the Department 
of Justice on January 23, 1985— 

(1) are not an accurate expression of the 
Federal antitrust laws or of congressional 
intent with regard to the application of 
such laws to resale price maintenance and 
other vertical restraints of trade; 

(2) shall not be accorded any force of law 
or be treated by the courts of the United 
States as binding or persuasive; and 

(3) should be recalled by the Attorney 
General 


Mr. O’BRIEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions 
was laid on the table. 


SUPERFUND AMENDMENTS OF 
1985 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 331 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 2817. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 2817) to amend the Comprehen- 
sive Environmental Response, Com- 
pensation, and Liability Act of 1980, 
and for other purposes, with Mr. 
Hoyer in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Michigan (Mr. DINGELL] will be recog- 
nized for 30 minutes, the gentleman 
from New York [Mr. LENT] will be rec- 
ognized for 30 minutes, the gentleman 
from New Jersey [Mr. Howakp] will be 
recognized for 30 minutes, the gentle- 
man from Kentucky (Mr. SNYDER] will 
be recognized for 30 minutes, the gen- 
tleman from Illinois [Mr. ROSTENKOW- 
SKI] will be recognized for 30 minutes, 
the gentleman from Tennessee [Mr. 
Duncan] will be recognized for 30 min- 
utes, the gentleman from Kansas [Mr. 
GLICKMAN] will be recognized for 15 
minutes, the gentleman from Ohio 
(Mr. KINDNESSI will be recognized for 
15 minutes, the gentleman from North 
Carolina (Mr. Jones] will be recog- 
nized for 15 minutes, and the gentle- 
man from New York [Mr. LENT] again 
will be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, H.R. 2817 amends the Com- 
prehensive Environmental Response Com- 
pensation and Liability Act [CERCLA] or as 
we refer to it, the Superfund bill. This bill 
will provide $10 billion in additional fund- 
ing over the next 5 years to clean up the 
Nation’s worst abandoned hazardous waste 
sites and uncontrolled leaking underground 
storage tanks. 

Superfund is one of this Nation’s most 
important environmental programs de- 
signed to protect human health and the en- 
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vironment. It is also the most beleaguered 
program the Environmental Protection 
Agency [EPA] administers. When enacted, 
H..R 2817 will give EPA the flexibility to 
revitalize the Superfund Program, ensure 
cleanup of abandoned hazardous waste 
sites, and protect communities now exposed 
to the dangerous and toxic chemicals that 
have been dumped at those sites. 

Before I continue my general discussion 
of the legislation itself, there are a few spe- 
cific matters which I would like to address. 

No change has been made in the stand- 
ard of liability that applies under CERCLA. 
As under section 311 of the Federal Water 
Pollution Control Act, 33 U.S.C. 1321, li- 
ability under CERCLA is strict, that is, 
without regard to fault or willfulness. 
Where appropriate, liability under 
CERCLA is also joint and several, as a 
matter of Federal common law. 

Explicit mention of joint and several li- 
ability was deleted from CERCLA in 1980 
to allow courts to estabish the scope of li- 
ability through a case-by-case application 
of “traditional and evolving principles of 
common law” and preexisting statutory 
law. The courts have made substantial 
progress in doing so. 

The uniform Federal rule on joint and 
several liability established in the case of 
United States v. Chem-Dyne Corporation, 572 
F. Supp. 802 (S.D. Ohio 1983), is correct 
and should be followed. It is unnecessary 
and would be undersirable for Congress to 
modify this uniform rule. Thus, nothing in 
this legislation is intended to change the 
application of the uniform Federal rule of 
joint and several liability enunciated by the 
Chem-Dyne court. 

The Environmental Protection Agency 
Administrator in testimony on this legisla- 
tion described aggressive enforcement of 
the law, including the use of strict, joint 
and several liability, as the very heart of 
EPA’s success in promoting private party 
cleanups. While Superfund’s liability provi- 
sions may be considered extraordinary, the 
hazardous waste problem in this country is 
also extraordinary. Estimates of the 
number of hazardous waste sites in this 
country to be cleaned up range well over 
20,000. During the next 5 years, EPA plans 
to begin cleanup work at approximately 
1,000 national priority sites. According to 
EPA’s Administrator, it is only through the 
effective use of strict, joint and several li- 
ability that EPA will be able to achieve a 
significant level or private party involve- 
ment in our priority cleanup program. 

Further, the settlement provisions in this 
legislation should greatly encourage and 
facilitate the cleanup of hazardous waste 
sites by responsible parties pursuant to ne- 
gotiated settlements with the Environmen- 
tal Protection Agency. However, the em- 
phasis in the legislation on settlement 
should not be construed to mean that EPA 
should settle under all circumstances. The 
settlement provisions are not intended to 
replace or weaken, in any fashion, govern- 
ment enforcement efforts under CERCLA. 

They simply complement the enforce- 
ment approach, leading to a Superfund 
Program that is balanced between fund-fi- 
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nanced cleanups, negotiated voluntary pri- 
vate party cleanups, and litigation where 
necessary. 

The legislation encourages the Adminis- 
trator to enter into agreements with poten- 
tially responsible parties, but only where it 
is in the public interest to do so. In this re- 
spect, the legislation endorses the EPA set- 
tlement policy, which gives the Administra- 
tor the discretion he needs to ensure that 
all settlements are in the public interest. 
There is no intent to codify the entire EPA 
settlement policy, however, since the terms 
needed in particular settlement agreements 
will vary from case to case and the Admin- 
istrator may include in each agreement, 
whenever terms are needed, to ensure that 
CERCLA goals are met. 

Further, the legislation provides proce- 
dures for making information available to 
potentially responsible parties and also es- 
tablishes discretionary special procedures 
that the Administrator can choose to use if 
he thinks they will expedite settlement. 

The committee did not include in its sub- 
stitute for H.R. 2817, as reported by the 
Energy and Commerce Committee, the 
amendment to section 107 included in the 
Energy and Commerce bill that expressly 
authorized recovery of pre-CERCLA, post- 
RCRA government response costs. The 
committee did not include such a provision 
in its bill because, as with the standard of 
liability under CERCLA, the courts are 
currently adequately addressing this issue 
under CERCLA as enacted in 1980. In addi- 
tion to recovery under section 107 of 
CERCLA, the United States may also re- 
cover under an equitable restitution theory 
the response costs it has incurred pursuant 
to the Solid Waste Disposal Act. 

I will now return to my more general 
comments on the very important legislation 
we are considering today. 

Superfund was passed in 1980 to address 
what many then believed was a relatively 
limited problem. The EPA was instructed 
to find 400 hazardous waste sites. Most 
people believed that cleaning up a site was 
relatively inexpensive and involved remov- 
ing a few containers or scraping only a few 
inches of soil off the ground. EPA was 
given $1.6 billion to do the job. 

Today, 5 years later, our understanding 
of the problem posed by abandoned hazard- 
ous chemicals is entirely different. The 
Office of Technology Assessment now esti- 
mates there may be as many as 10,000 Su- 
perfund sites across the Nation, or an aver- 
age of 23 sites per congressional district. 
These sites range from industrial plants to 
river beds to city dumps where small busi- 
nesses and households have disposed of sol- 
vents, paints and cleaning fluids. We now 
understand that a cleanup frequently goes 
far beyond simple removal of barrels. It 
often involves years of pumping contami- 
nated water from aquifers. The total cost of 
completing the Superfund Program is esti- 
mated to be as much as $100 billion. The 
total time will be decades. 

The resources given to EPA in 1980 were 
simply inadequate to fulfill the promises 
that were made to the American people 
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that we would clean up the abandoned haz- 
ardous wastes in this country. The sense of 
urgency about cleaning up each individual 
site was overwhelmed by the inadequacy of 
the law and the Agency’s funding. 

To compound the problem, the program 
was initially victimized by mismanagement 
and policies that limited expenditures for 
site cleanups, in part in an effort to dis- 
suade Congress from extending the funding 
for the program beyond its scheduled expi- 
ration date of October 1, 1985. 

As a result of the intensive investigation 
of the Superfund Program by the Energy 
and Commerce Committee’s Subcommittee 
on Oversight and Investigations in 1982 
and 1983, more than 20 top-level officials, 
including the Administrator of EPA, re- 
signed or were fired from their jobs. One 
was convicted of perjury and sent to 
prison. 

Understandably, this gross mismanage- 
ment of the program, together with the 
problems created by limited resources that 
made fulfillment of our promises to the 
Nation impossible, have created mistrust in 
the public and in Congress. 

The current reauthorization, coming 
when it does, forces us to face a very fun- 
damental policy question: How do we 
ensure the provision of adequate resources 
in the future while making certain that 
past mismanagement problems are not re- 
peated? 

As reported from the Committee on 
Energy and Commerce, H.R. 2817 focused 
on ways to ensure rapid and thorough 
cleanup of abandoned hazardous waste 
sites rather than on past mistakes. It was 
the intent of the committee to facilitate 
cleanups of hazardous substances by the 
responsible parties while assuring a strong 
EPA oversight role with a set of tough 
legal enforcement standards. Equally im- 
portant was our committee’s determination 
to involve the communities situated around 
Superfund sites. 

But H.R. 2817 was jointly referred to 
three committees when it was first intro- 
duced. The Committees on Energy and 
Commerce, Ways and Means, and Public 
Works and Transportation. When the Com- 
mittee on Energy and Commerce reported 
the bill on August 1, 1985, the bill was se- 
quentially referred to the Committees on 
the Judiciary and Merchant Marine and 
Fisheries. The Committee on Ways and 
Means reported the bill on October 28 with 
the Committees on the Judiciary and Mer- 
chant Marine and Fisheries reporting on 
October 31. The Committee on Public 
Works and Transportation ordered the bill 
reported on October 10 and filed its report 
on November 12, 1985. And, Mr. Chairman, 
as you well know, other committees took a 
slightly different approach to achieving the 
cleanup of hazardous wastes sites than that 
taken by Energy and Commerce. 

During the past several weeks, members 
and staff of the various committees have 
been meeting almost continuously to devel- 
op a consensus bill. The urgent need for 
this legislation was the driving force that 
kept our negotiations going. The funding 


authority for Superfund expired on Sep- 
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tember 30. This legislation was desperately 
needed, and we did not dare delay further. 
Our negotiations had their ups and downs, 
but they succeeded. The result is a compre- 
hensive compromise which, I trust, will be 
approved by an overwhelming majority of 
our colleagues. 

By achieving a compromise on the basic 
provisions, we have shortened the amount 
of time that will be needed for floor consid- 
eration, thus allowing such consideration 
to occur prior to the Christmas recess. 
Moreover, the expedited conference proce- 
dure will allow Members of both bodies to 
begin work on the Superfund issue over the 
holidays. 

I believe that most of us in this House 
want a strong Superfund bill. I have cer- 
tainly supported strong Superfund legisla- 
tion over the years, and so have the over- 
whelming majority of the members of my 
committee. The Committee on Energy and 
Commerce has been the lead committee on 
this matter, starting with Superfund’s ini- 
tial passage in 1980 and again in 1984. And 
this year, my committee has put aside 
many of its own jurisdictional concerns in 
order to achieve a compromise on this most 
important legislation. It would have been 
very simple for those of us on the Commit- 
tee on Energy and Commerce to remain in- 
flexible, but this would not have served the 
Nation’s overriding interests in the health 
of our citizens and the quality of our envi- 
ronment, 

Mr. Chairman, we need a strong Super- 
fund bill. The legislation before us today is 
just that. It is a consensus bill that de- 
serves the support of every Member of this 
body, as evidenced by the bipartisan list of 
sponsors who have brought it to the floor 
today—from the leadership of the House to 
the leadership of every committee and sub- 
committee that has handled the issue. And 
it is a bill that we can take to conference 
with pride. 

Mr. Chairman, the procedure before 
the body has been outlined in the dis- 
cussion of the rule. The rule is a very 
simple one. 

When the House addresses the ques- 
tion of amendments, an amendment in 
the nature of a substitute will be con- 
sidered as offered. This is the consen- 
sus bill introduced late yesterday by 
the distinguished majority leader and 
the distinguished minority leader, and 
the leadership of the two principally 
affected committees, the Committee 
on Public Works and Transportation 
and the Committee on Energy and 
Commerce. 

That substitute embodies the goals 
of the two committees, and also the 
hopes of the two committees that we 
will be able to shift from litigation and 
expenditure to money on lawyers to 
an effective use of the cleanup proc- 
ess. 

It brings the industries affected into 
the cleanup process at an early time. 
It sees to it that the necessary steps 
are taken in a rational and orderly 
fashion to bring about the needed 
cleanup. It is, in effect, a means of car- 
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rying out the concerns that the com- 
mittees have developed over the years 
since the original Superfund bill was 
enacted. 

The situation is a serious one. I 
would urge my colleagues to attend 
very carefully to the need to move this 
legislation forward. I would want my 
colleagues to understand that early 
this fall the entire funding process of 
the Superfund bill lapsed and that 
now the Environmental Protection 
Agency is functioning at a very re- 
duced level. 

It is urgently necessary, with money 
running out and the program’s mo- 
mentum being lost that this legislation 
move forward speedily so that we may 
effectively cleanup hazardous waste, 
which is perhaps the largest single en- 
vironmental problem that we face in 
this country. 

There is an urgent need for full and 
speedy action by this body. There is no 
time for delay, and I urge my col- 
leagues to make all haste in the enact- 
ment of this legislation and the com- 
promise at the earliest possible 
moment. 

Mr. Chairman, I defer to my distin- 
guished friend, the gentleman from 
New York [Mr. Lent], the senior 
member of the subcommittee which 
considered this, with my commenda- 
tions for an excellent job well done. 

Mr. LENT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, first of all, I want to 
return the compliment to the distin- 
guished chairman, the gentleman 
from Michigan [Mr. DINGELL], the 
chairman of the full Committee on 
Energy and Commerce, for the out- 
standing leadership that he has dem- 
onstrated and the patience that he has 
shown in shepherding this very impor- 
tant piece of legislation through a 
very difficult committee process and 
then a very protracted negotiation 
process. 

Mr. Chairman, the reauthorization 
of Superfund is the most critical envi- 
ronmental legislation facing this Con- 
gress. We are all painfully aware of 
the need to reauthorize and increase 
the funding of this program, which ex- 
pired September 30, 1985, but I want 
to emphasize that it is not only the 
fund that must be addressed, we must 
address and we do address the work- 
ings of the program itself. 

I do not know anyone, on whatever 
side of the aisle, on whatever side of 
any issue with respect to Superfund, 
who is satisfied with the results of the 
first 5 years of Superfund. Everyone 
agrees that improvements are needed. 
There are differences of opinion, how- 
ever, and we will learn of some of 
these differences today, over just what 
changes might be needed. 

Some believe that the Administrator 
of EPA must have complete flexibility 
to design and manage the program. On 
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the other hand, there are those who 
believe that the only way to make the 
program work is to direct the EPA 
along some very narrow, some very 
rigid lines. 

The legislation that we bring to the 
floor today is the result of a broad, bi- 
partisan compromise. This compro- 
mise has produced a balance between 
the need for flexibility on the part of 
the EPA to develop and manage haz- 
ardous waste cleanups and the desire 
on the part of some to set narrow con- 
fines in which the EPA is permitted to 
operate. While still striking this bal- 
ance, considerable improvements have 
been made over the existing program. 

First and foremost, the agency is 
given ample funds to pay for the next 
5 years of cleanup activity. National, 
uniform cleanup standards are incor- 
porated in the legislation. The agency 
is given reasonable and, I believe 
achievable annual schedules for the 
commencement of the initial site stud- 
ies and for the cleanup itself. 

The bill also contains some ground- 
breaking settlement provisions that 
are designed to harness the energy 
and resources of the private sector to 
undertake cleanup. The substitute 
contains provisions which will allow 
citizens to sue in the Federal courts to 
compel cleanup and which will correct 
any injustices done by the diverse 
State statutes of limitations. 
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Mr. Chairman, I yield 5 minutes to 
the gentleman from Texas [Mr. 


FrIEL DSJ, a member of the full Commit- 


tee on Energy and Commerce. 

Mr. FIELDS. Mr. Chairman, the 
timely cleanup of hazardous waste 
sites is one of the most significant en- 
vironmental concerns facing our 
Nation and my congressional district 
today. Unfortunately, hazardous waste 
site cleanup is also one of the most 
complex problems facing the 99th 
Congress. We are only beginning to 
learn the extent of the hazardous 
waste problem and develop technology 
to deal effectively with hazardous 
waste cleanup. 

We all agree that hazardous waste 
sites must be cleaned up as rapidly and 
effectively as possible. But, how we, in 
Congress can best craft Superfund leg- 
islation to achieve the goals of rapid 
and effective hazardous waste site 
cleanups has been a matter of legiti- 
mate disagreement. 

For the past 7 months, the Energy 
and Commerce Committee, along with 
several other House committees, has 
worked diligently to craft a compro- 
mise package which would merit the 
support of a majority of the House of 
Representatives. 

As with any compromise, the bill 
before us today will not completely 
satisfy every Member of Congress. I 
am not happy with every provision of 
the compromise package. I am con- 
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cerned that the funding level of H.R. 
2817 is too high, the scope is too broad 
and the incentives for responsible par- 
ties to settle, not litigate, are not 
strong enough. 

Further, I strongly believe the ex- 
panded citizen suits provision in the 
compromise is unwise. Allowing citi- 
zens to sue in Federal court when a re- 
lease or threatened release of a haz- 
ardous substance presents an “immi- 
nent and substantial endangerment” 
to human health and environment will 
effectively take management of haz- 
ardous waste site cleanup away from 
the EPA and turn it over to every Fed- 
eral district court judge in the Nation. 
Valuable time and money which 
should be spent on hazardous waste 
site cleanup will instead be spent on 
more litigation—trying to define and 
discern what imminent and substan- 
tial endangerment means. 

Despite my reservations, I believe 
H.R. 2817 is a reasonable compromise. 
And, more importantly, it is workable. 
Because, when all the rhetoric on Su- 
perfund has ended, the bill Congress 
passes must be implemented in the 
real world to cleanup hazardous waste 
sites. 

H.R. 2817 properly emphasizes the 
cleanup of hazardous waste sites as 
the primary goal of the Superfund 
Program. The bill’s authors have re- 
sisted the temptation to make Super- 
fund an environmental Christmas 
tree. 

H.R. 2817 takes some major steps 
toward increasing voluntary settle- 
ment among responsible parties, 
rather than increasing expensive liti- 
gation, by providing EPA with discre- 
tionary authority to grant releases 
from liability under certain circum- 
stances and by codifying EPA's settle- 
ment procedures which give responsi- 
ble parties the assurance that set 
guidelines will be followed in the set- 
tlement process. 

H.R. 2817 requires cleanups to 
achieve the standards of other envi- 
ronmental laws when those laws are 
relevant or appropriate but does not 
eliminate EPA’s flexibility in selecting 
remedies which are appropriate for 
widely divergent sites with widely di- 
vergent problems. 

The bill puts the heat on EPA to ac- 
celerate cleanups but avoids unattain- 
able schedules which would only 
damage the Superfund Program. 

H.R. 2817 ensures that citizens and 
local health and safety officials will 
have access to vital health information 
from companies which produce or uti- 
lize potentially hazardous chemicals, 
but does so in a way which is reasona- 
ble and not overly burdensome for 
companies. 

Finally, the bill spreads the tax 
burden for hazardous waste site clean- 
up more fairly. Currently 12 compa- 
nies pay approximately 70 percent of 
Superfund taxes, even though EPA 
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has identified over 4,000 businesses 
and entities as potential contributors 
at hazardous waste sites. 

Texas pays almost 60 percent of the 
current petrochemical feedstocks tax 
and 28 percent of the taxload levied 
against crude oil. My district, alone, 
pays a full 9 percent of all feedstocks 
tax. Combining feedstock and crude 
oil taxes, Texas pays close to 50 per- 
cent of all taxes levied for hazardous 
waste cleanup. 

As hearings in the Energy and Com- 
merce Committee so vividly highlight- 
ed, the trade balance of the U.S. petro- 
chemical industry is being squeezed al- 
ready. An unbearable tax burden on 
the petrochemical industry will fur- 
ther hamper the industry’s interna- 
tional competitiveness, increase our 
trade deficit, and result in lost jobs for 
American workers. 

The Downey amendment, which will 
be before us later in debate, would in- 
crease the petroleum tax 1,500 percent 
and increase chemical feedstocks taxes 
by 66 percent. These increases coupled 
with a $2 billion waste-end tax will 
cripple the U.S petrochemical indus- 
try. I urge my colleagues to soundly 
reject the Downey proposal. 

In conclusion, I believe H.R. 2817 
strikes a reasonable balance between 
environmental and economic concerns. 
And, it does so without compromising 
the health and safety of the American 
public. I urge my colleagues to support 
the bill in its present form and to 
reject undesirable amendments. 

Mr. DINGELL. Mr. Chairman, at 
this time I have no requests for time, 
and I reserve the balance of my time. 

Mr. LENT. Mr. Chairman, I yield 3 
minutes to the gentleman from Wash- 
ington [Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Chairman, today we take another step 
toward a cleaner and safer environ- 
ment. Today, we finally take up the 
Superfund bill. 

The message from across the coun- 
try is clear. This is the time to estab- 
lish tough standards and tough sched- 
ules. This is the time to expedite the 
cleaning up of hundreds of sites rang- 
ing from Eagle Harbor in my district 
to the Butler Tunnel site which was 
reactivated by Hurricane Gloria. The 
compromise worked out by the leaders 
of the five committees goes a long way 
toward achieving this goal. 

This Superfund bill, Mr. Chairman, 
requires the Environmental Protection 
Agency to begin construction at 600 
sites over the next 5 years. This bill 
will help clarify Federal environmen- 
tal standards by linking major laws 
like the Clean Water Act to the stand- 
ards used to evaluate Superfund sites. 
This bill will also allow meaningful 
suits by citizens who face “imminent 
and substantial endangerment” from 
toxic wastesites. Last, this bill will pro- 
vide the needed funds to ensure that 
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we get a real start on cleaning up toxic 
dumps. 

Mr. Chairman, I urge my colleagues 
to support this strong Superfund bill. 

Mr. DINGELL. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Ohio [Mr. ECKART] 
who is a major architect of the lan- 
guage in the legislation in the Com- 
mittee on Energy and Commerce. 

Mr. ECKART of Ohio. Mr. Chair- 
man, as primary sponsor of H.R. 2817, 
the Superfund amendments of 1985, I 
am very pleased to be able to come 
before you today, with my colleagues 
from the Energy and Commerce Com- 
mittee, the Public Works and Trans- 
portation Committee, and the Com- 
mittees on the Judiciary and Mer- 
chant Marine and Fisheries, and 
report to you that we have reached a 
sound, comprehensive compromise on 
the Superfund reauthorization bills re- 
ported from all committees. 

Mr. Chairman, the compromise 
package we bring to you today is the 
result of countless hours of intensive, 
difficult negotiations. Particularly 
with respect to the Committees on 
Energy and Commerce, and Public 
Works and Transportation. Several 
areas of initial disagreement were 
hammered out. It was tough going. 
But, as we promised you and all our 
colleagues in the House, we were com- 
mitted to resolving these issues so that 
we might bring to the House floor a 
united position on this most important 
environmental legislation of the 
decade. We have succeeded. 

I urge my colleagues to support this 
bill and proceed expeditiously now to 
enactment of this most important en- 
vironmental legislation. 

Mr. Chairman, as I have noted, the 
compromise package before us today is 
the product of intense negotiations 
among all parties concerned, both 
within this body and without. There is 
no finer example of the success of 
those deliberations than the amend- 
ment embodied in section 121—clean- 
up standards—relating to the issue of 
State involvement in the Superfund 
process. 

Mr. Chairman, this amendment is 
the result of untold hours of discus- 
sion and debate among representatives 
of the Federal Government, the 
States, and members of several House 
committees. Represented at countless 
meetings convened on this issue were 
the National Governors’ Association, 
the Association of State and Territori- 
al Solid Waste Management Officials, 
the States of Illinois, New Hampshire, 
Florida, Colorado, New Mexico, Min- 
nesota, and my own State of Ohio. 
From the Federal perspective, we had 
the Environemntal Protection Agency, 
the Departments of Justice, Defense, 
and Energy. And finally, we heard 
from the Committees on Armed Serv- 
ices, Public Works and Transportation, 
and Energy and Commerce. The staffs 
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and members of these committees pro- 
vided advice and counsel to the State 
and Federal participants in all the dis- 
cussions. The ultimate goal of all con- 
cerned was to fashion a statutorily 
mandated procedure whereby the le- 
gitimate and important interests of 
the States in the Superfund cleanup 
process were recognized, protected, 
and enforced, and at the same time to 
protect the integrity of the Federal 
Superfund Program so that it can 
move forward expeditiously to 
achievement of its purpose—cleaning 
up the hazardous waste that threatens 
the health and environment of the 
citizens in all States of our Nation. 

Mr. Chairman, I believe that all con- 
cerned succeeded admirably in these 
goals. The provisions for mandated 
State involvement adopted in this 
compromise package represent impor- 
tant new strides in the hazardous 
waste cleanup effort. Under these pro- 
visions, the administrator is required 
to promulgate regulations providing 
for extensive State involvement in the 
initiation, development, and selection 
of all cleanup action. At a minimum, 
these regulations must include: 

State involvement in decisions 
whether to perform preliminary as- 
sessments and site inspections at possi- 
ble hazardous waste dumpsites. 

State concurrence in listing sites on 
the national priorities list [NPL]. 

State concurrence in deleting sites 
from the NPL. 

State participation in long-term 
planning process for all remedial sites 
within the State. 

A reasonable opportunity for States 
to review and comment on: 

The remedial investigation and feasi- 
bility study and all data and technical 
documents leading to its issuance; 

The planned remedial action identi- 
fied in the RI/FS; 

The engineering design following se- 
lection of the final remedial action; 
and 

Other technical data and reports re- 
lating to implementation of the 
remedy. 

In addition, this provision includes a 
statutorily mandated presumption 
that all State cleanup standards auto- 
matically apply to Superfund clean- 
ups. This presumption may only be de- 
feated in a narrow, specifically enu- 
merated set of circumstances. States 
are given for the first time an absolute 
right to have EPA’s decision on State 
standards reviewed by a Federal court. 
Only if a court finds that, under one 
of the limited circumstances I just 
mentioned, the EPA’s decision not to 
apply the State standard was support- 
ed by the evidence and in the best in- 
terest of protecting human health and 
the environment will a State be re- 
quired to pay the additional cost of 
having the cleanup action meet the 
State standard. Important to note 
here is that, even if a court finds that 
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the EPA Administrator’s decision is 
justified, the State still has an abso- 
lute right to insist that its standards 
be met. 

Further, States are allowed to re- 
quire that permits be issued for Super- 
fund cleanups under the State pro- 
grams authorized by the Federal 
Clean Air Act, the Safe Drinking 
Water Act, and State groundwater 
protection programs. These permits 
will be issued by the State in accord- 
ance with the remedial action mutual- 
ly agreed upon by the State and the 
EPA, under the new regulations for 
the State participation in selection of 
that remedial action. The State has an 
absolute right to enforce the terms of 
its permit against potentially responsi- 
ble parties—or Federal agencies in the 
case of Federal hazardous waste sites— 
in Federal court. 

In the case of Superfund enforce- 
ment actions against potentially re- 
sponsible parties, States must be given 
an opportunity to participate in nego- 
tiations between EPA and the respon- 
sible parties regarding all aspects of 
the proposed cleanups, and to become 
a signatory to the consent decree 
which must be lodged with the court 
upon settlement. The State, of course, 
has the right to enforce the terms of 
the consent decree in court. 

Mr. Chairman, these provisions es- 
tablish a fair, enforceable process to 
protect the rights of all States, and 
thus their citizens, in the Superfund 
cleanup process. I am very proud of 
the fine work we have accomplished 
on this most important issue, and I 
urge my colleagues to give it their 
well-deserved support. 

Mr. Chairman, another issue of cru- 
cial importance to the success of the 
Superfund Program is the ability of 
the EPA and the Justice Department 
to force responsible parties to under- 
take cleanup actions. The key element 
of the enforcement program is the Su- 
perfund liability scheme of strict, 
joint, and several liability. H.R. 2817 
absolutely protects this standard of li- 
ability. Under this legislation, no 
change has been made in the standard 
of liability that applies under 
CERCLA. As under section 311 of the 
Federal Water Pollution Control Act, 
33 U.S.C. 1321, liability under 
CERCLA is strict, that is, without 
regard to fault or willfulness. Where 
appropriate, liability under CERCLA 
is also joint and several, as a matter of 
Federal common law. 

Explicit mention of joint and several 
liability was deleted from CERCLA in 
1980 to allow courts to establish the 
scope of liability through a case-by- 
case application of “traditional and 
evolving principles of common law” 
and preexisting statutory law. (See 126 
CONGRESSIONAL REcorD H11787 (Daily 
Ed. Dec. 3, 1980) (Statement by Mr. 
FLORIO); 126 CONGRESSIONAL RECORD 
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814967 (Daily Ed. Nov. 24, 1980) 
(Statement by Senator STAFFORD).) 
The courts have made substantial 
progress in doing so. The Committee 
on Energy and Commerce and the 
other committees involved in this bill 
fully subscribe to the reasoning of the 
court in the seminal case of United 
States v. Chem-Dyne Corporation, 572, 
F. Supp. 802 (S.D. Ohio 1983), which 
has established a uniform Federal rule 
allowing for joint and several liability 
in appropriate CERCLA cases as that 
court held: 


A reading of the entire legislative history 
in context reveals that the scope of liability 
and term joint and several liability were de- 
leted to avoid a mandatory legislative stand- 
ard applicable in all situations which might 
produce inequitable results in some cases. 
(Citations omitted.) Rather, the term was 
omitted in order to have the scope of liabil- 
ity determined under common law princi- 
ples, where a court performing a case by 
case evaluation of the complex factual sce- 
narios associated with multiple-generator 
waste sites will assess the propriety of ap- 
plying joint and several liability on an indi- 
vidual basis. (U.S. v. Chem-Dyne, supra, at 
808). 

(W)hen two or more persons acting inde- 
pendently caused a distinct or single harm 
for which there is a reasonable basis for di- 
vision according to the contribution of each, 
each is subject to liability only for the por- 
tion of the total harm that he had himself 
caused. But where two or more persons 
cause a single and indivisible harm, each is 
subject to liability for the entire harm. Fur- 
thermore, where the conduct of two or more 
persons liable under (section) 9607 has com- 
bined to violate the statute, and one or more 
of the defendants seeks to limit his liability 


on the ground that the entire harm is capa- 
ble of apportionment, the burden of proof 
as to apportionment is upon each defend- 
ant. 572 F. Supp. at 810 (citation omitted). 


This uniform Federal rule on joint 
and several liability is correct and 
should be followed. It is unnecessary 
and would be undesirable for Congress 
to modify this uniform rule. Thus, 
nothing in this bill is intended to 
change the application of the uniform 
Federal rule of joint and several liabil- 
ity enunciated by the Chem-Dyne 
court. 

A third important element of the 
Superfund Program is the way in 
which EPA determines “how clean is 
clean” in selecting and implementing a 
cleanup remedy. For this reason, this 
bill contains a section devoted specifi- 
cally to establishing cleanup stand- 
ards, section 121, and encouraging 
whenever possible the implementation 
of permanent cleanup measures at 
hazardous waste facilities. 

Under these provisions, EPA is re- 
quired, to the maximum extent practi- 
cable, to implement a cleanup remedy 
which will achieve permanent destruc- 
tion of the hazardous substances in- 
volved. I am convinced that only in 
this way will we ever be able to finally 
solve the hazardous waste problem 
and prevent the irreversible poisoning 
of our Nation’s environment, particu- 
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larly its ground water. This is so im- 
portant that, for sites where a perma- 
nent remedy is not implemented, we 
have required that EPA and the States 
assure that those sites are periodically 
monitored and reviewed to determine 
whether the technology allowing for a 
permanent remedy has yet been devel- 
oped, and if so, to implement that 
remedy when necessary to protect 
human health and the environment. 
This must be a paramount priority in 
EPA’s implementation of the provi- 
sions relating to cleanup standards. 

Another issue that has been the sub- 
ject of much debate over “how clean is 
clean” is the applicability of water 
quality criteria under the Federal 
Water Pollution Control Act to Super- 
fund cleanups. Under this provision, 
the Administrator of EPA must apply 
water quality criteria. which are 
health-based standards existing for 
about 120 hazardous substances, 
whenever they are relevant and appro- 
priate under the circumstances pre- 
sented by the release into the environ- 
ment at the facility. It is important 
that these criteria, along with other 
standards promulgated under the Fed- 
eral environmental laws, be applied to 
Superfund cleanups in a uniform 
manner so as to assure the maximum 
protection of human health and the 
environment possible, consistent with 
all requirements of section 121. 

Working hand in hand with this 
bill’s provisions on cleanup standards 
are two other provisions—require- 
ments for public participation in selec- 
tion of the cleanup measure—section 
117—and the implementation of new 
health assessment and protection au- 
thorities—section 116. 

Communities affected by Superfund 
sites will demonstrate much stronger 
support for gctions necessary to clean 
up those sites if the community is in- 
volved from the beginning in deter- 
mining the actions which will be nec- 
essary to complete the cleanup. 

The bill requires the Administrator 
to provide a reasonable opportunity 
for public comment on any proposed 
plan for remedial action before such 
plan is made final, including holding a 
public meeting and keeping a tran- 
script of the proceeding. The Adminis- 
trator is also required to publish an 
explanation of his reasons if he or she 
rejects significant aspects of such com- 
ments upon adopting a final plan. The 
section further provides that if any re- 
sponse action is taken pursuant to a 
court order or consent decree which 
differs in significant respects from the 
final remedial plan adopted by the Ad- 
ministrator, he or she shall publish an 
explanation of such differences. The 
section defines publication as includ- 
ing, at a minimum, publication in a 
major local newspaper of general cir- 
culation. 

The provision is not intended to be 
unreasonably burdensome for the Ad- 
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ministrator. Published information 
must be adequate to inform the com- 
munity of the proposed remedial 
action but the committee does not 
intend that the Administrator must 
publish in local publications every 
shred of evidence or communication 
which is available. It is intended, how- 
ever, that all information be made 
available to the community, and the 
public meeting be held in a conven- 
ient, central location so that individ- 
uals who choose to pursue a full un- 
derstanding of the proposed remedial 
plan and its alternatives may do so. 

Under this section, the committee 
also gives the Administrator authority 
to make technical assistance grants to 
communities. Such grants are limited 
to one for each facility listed on the 
national priorities list, and the group 
seeking the grant must provide one- 
fifth of the funds necessary for the 
grant project, unless the Administra- 
tor waives this matching requirement 
on the basis of the requesting groups’ 
financial need. The amount of the 
grant is limited to $25,000, except that 
the Administrator may allocate more 
funds where he or she determines a 
higher amount is necessary to carry 
out the purpose of this section. 

Such grants could play a significant 
role in reducing the level of distrust 
among communities, responsible par- 
ties, and the governmental agency 
taking the lead in cleanup. The intent 
of the provision is to allow communi- 
ties affected by Superfund facilities on 
the national priorities list to hire a 
competent scientific or other expert 
consultants to review and assess data 
and information which has been pre- 
pared by the EPA Administrator with 
respect to the facility. 

Among the documents most impor- 
tant for communities to understand 
will be assessments, conducted by the 
Agency for Toxic Substances and Dis- 
ease Registry at HHS, of the health 
risks posed by the hazardous sub- 
stances, pollutants, and contaminants 
found at the facility. Under this new 
provision, health assessments will now 
be required to be performed at virtual- 
ly every site on the national priorities 
list, as well as sites which may not be 
on the list, but which nonetheless may 
pose a danger. 

The information developed in these 
health assessments on the links be- 
tween exposure to hazardous sub- 
stances and adverse human health ef- 
fects is crucial to the sound implemen- 
tation of the Superfund Program. Cur- 
rently, we are plagued by uncertainty 
about what is happening to the health 
of our Nation’s citizens as a result of 
what they are drinking in their water 
and breathing in their air because of 
hazardous substance releases. We 
know it isn’t good, but we do not know 
just how bad it is. We desperately 
need this information in order to 
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better determine how to respond to 
the problems posed by hazardous 
waste. Implementation of the health 
assessments provision of H.R. 2817 will 
assure that finally we begin to collect 
this vital, concrete evidence. 

Finally, there is one last issue I wish 
to specifically address. The Superfund 
reauthorization bill approved by the 
Energy and Commerce Committee 
contained a provision which expressly 
made responsible parties liable for 
Government response costs incurred 
before the passage of CERCLA in 1980 
but after the passage of RCRA in 
1976. The bill that this House is being 
asked to approve does not include such 
a provision. The provision was not in- 
cluded because, as with the standard 
of liability under CERCLA, that is 
joint and several liability. The courts 
are currently addressing this issue 
under the law as enacted in 1980, and 
we are moving in the right direction in 
holding polluters accountable. 

With respect to section 107, the li- 
ability section, I would also like to add 
that we are pleased with the way in 
which most courts have been constru- 
ing the limited nature of the defenses 
the Congress has made available 
under section 107(b). The listed de- 
fenses are the only defenses which are 
available to avoid liability under sec- 
tion 107(a). There should be no other 
defenses, including equitable defenses, 
that defeat liability under sections 106 
and 107 of the act. One of our princi- 
pal goals in this reauthorization is to 
maintain and build upon the effective 
liability scheme which applies under 
CERCLA. 

Mr. Chairman, I have not attempted 
to address every major issue embodied 
in this compromise bill. Several others 
are of great importance to me, and I 
will speak on those, along with my col- 
leagues from the other committees, as 
they arise during today’s consider- 
ation. Suffice it to say that I am very 
proud to be the primary sponsor of 
this legislation. It is a fine product, 
sound environmentally and program- 
matically. It deserves the wholeheart- 
ed support of this body. 
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Mr. LENT. Mr. Chairman, I have no 
further requests for time at this time, 
and I reserve the balance of my time. 

Mr. DINGELL. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from New Jersey [Mr. 
FL ORTO], the chairman of the subcom- 
mittee of our committee. 

Mr. FLORIO. Mr. Chairman, I am 
pleased to rise today in support of this 
consensus piece of legislation that is 
the product of many hours of hard 
work by Members on both sides of the 
aisle throughout the House. 

As we are all aware, this has been a 
controversial bill. Unfortunately most 
of the controversy arises because of 
the dismal performance of the Envi- 
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ronmental Protection Agency. If EPA 
were aggressively implementing the 
existing law, many of the provisions of 
this bill would be unnecessary. But 
EPA has performed poorly and any 
Superfund reauthorization must es- 
tablish standards and goals for clean- 
ing up the Nation’s hazardous waste 
sites. 

Five years ago, the Congress passed 
the original Superfund law that com- 
mitted $1.6 billion to the cleanup of 
abandoned hazardous waste sites. EPA 
has listed more than 800 sites as na- 
tional priority sites for cleanup, out of 
the 23,000 such facilities that are 
known to exist across the country. 

Unfortunately, after 5 years of EPA 
effort, not a single site on the National 
Priorities List has been cleaned up. 
EPA's record on all other parts of this 
program is equally dreadful. 

I believe firmly that we must set this 
program straight, and the only way to 
do that is to give the Agency firm di- 
rection and requirements that it must 
meet. To do less is simply to forsake 
any hope that we will make meaning- 
ful progress in cleaning up hazardous 
waste sites around the country. 

If we have learned anything from 
the experiences of the past 5 years, it 
is that without a clear directive from 
Congress the EPA will do nothing. 
Leaving the agency to follow its pref- 
erences is not helpful to the environ- 
ment, to public health, or even to the 
companies whose money is being used 
to pay for these cleanups. If someone 
is not performing up to expectations, 
there is no alternative but to establish 
requirements for them to meet. 

I have stated repeatedly that a credi- 
ble effort to reform the Superfund 
Program must contain, at a minimum, 
the following provisions: 

A strict, mandatory annual schedule 
for the initiation of cleanup at priority 
sites; 

Uniform national cleanup standards 
to determine when work at a site has 
been sufficient to protect human 
health and the environment. Such 
standards must mandate permanent 
treatinent of Superfund wastes when- 
ever such technologies are feasible and 
achievable; 

Establishment of a citizen’s right to 
sue polluters for cleanup when EPA 
and the States are not acting at a site; 

Prohibition of sweetheart deals in 
which polluters’ future liability for un- 
detected contamination is waived and 
the fund is left to absorb all cleanup 
costs; 

Creation of a cleanup program for 
leaking underground gasoline storage 
tanks which preserves appropriate li- 
ability for the major oil companies 
that often own and operate such 
tanks; and 

Establishment of a strong and effec- 
tive community right to know program 
which requires the disclosure of basic 
information about the nature and 
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scope of toxic emissions from operat- 
ing chemical plants. 

I am extremely pleased that this 
compromise incorporates the items 
which I have mentioned. There are 
strong annual schedules, real cleanup 
standards, liability for future releases, 
a strong underground tank program, 
citizens’ suits, and a community right- 
to-know program. 

I believe the bill can be improved in 
some areas, and I think there will be 
various amendments offered which ad- 
dress these important concerns and 
deserve our support. But there is no 
question that we can be proud of the 
basic bill we are considering today. 

I would like to congratulate all in- 
volved in producing this agreement. 
Chairman DINGELL has worked dili- 
gently to reach accommodation. Chair- 
man Howarp and Congressman Rox 
have worked mightily over the past 
several months, in their committee 
and in these negotiations, and I think 
the compromise they have produced is 
as good a product as we could hope 
for. Mr. Lent, Mr. SNYDER, Mr. STANGE- 
LAND, and Mr. BROYHILL have worked 
hard to reach this compromise. 

I also believe that all the Members, 
and there are many, who have worked 
so hard over the last several months to 
ensure that the House considers a bill 
that can be described as good for the 
environment, deserve congratulations 
for this compromise. Nearly all the 
issues we set out to include in a Super- 
fund reauthorization are included in 
this compromise, and members can be 
fully satisfied with the work they have 
done. 

One key issue that we will have an 
opportunity to vote on today is how 
we are to fund the $10 billion effort 
called for by this legislation. As mem- 
bers know, the Ways and Means Com- 
mittee narrowly approved a value- 
added tax to support Superfund. This 
approach is opposed by the adminis- 
tration, by many industries and by the 
environmental community because it 
is a regressive tax that does not target 
the obligation to pay for cleanup on 
those firms that created the problem 
in the first place. 

Mr. Duncan will offer an amend- 
ment which is unfortunately a disaster 
for Superfund. It means a smaller Su- 
perfund, fewer cleanups and more dis- 
ease and destruction across the coun- 
try. The program we are considering 
today requires $10 billion, and the 
Duncan amendment simply does not 
provide it. 

Mr. Downey will offer an amend- 
ment to the bill which would restore 
the principle of “polluter pays” to the 
funding mechanism we will use to sup- 
port Superfund. Chairman RosrEN- 
KOWSKI strongly supports the Downey 
amendment, as do a broad-based and 
unusual coalition of industry and envi- 
ronmental representatives. 
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The President has threatened to 
veto any Superfund legislation that 
relies on a broad-based tax. To safe- 
guard the future of the program and 
to restore the important principle of 
“polluter pays,” I urge my colleagues 
to support the Downey amendment. 

Mrs. ROUKEMA. Mr. Chairman, it is the 
unfortunate reality that nothing has 
changed since I took to the floor of this 
House earlier this year to urge swift enact- 
ment of Superfund reauthorization legisla- 
tion. Superfund continues to be the highest 
environmental priority for the people of 
New Jersey and the citizens of our Nation. 
The gravity of the National Toxic Waste 
Program demands that Congress move 
swiftly to enact an effective reauthoriza- 
tion bill. 

I deeply regret that Congress has been 
racked by delay and indecision over the 
past several months on this issue. But I 
now urge my colleagues to put aside their 
personal differences and, in a spirit of com- 
promise, adopt strong Superfund reauthor- 
ization legislation and do it now! Super- 
fund reauthorization cannot wait until next 
year. 

At thousands of sites across the country, 
toxic chemcials are poisoning our ground 
water, land and air. Unfortunately, the 
extend of this problem and the future costs 
involved in correcting it remain unknown. 
The Office of Technology Assessment last 
summer estimated that as many as 10,000 
sites may require cleanup at a cost of $100 
billion over the next 50 years. 

Nationwide there are 850 sites on the na- 
tional priority list. Ninety-eight of these 
sites are in New Jersey alone, more than in 
any other State. My own district in north- 
ern New Jersey contains four sites listed on 
the national priority list. The A.O. Polymer 
Co. in Sparta, the Maywood Chemical Co. 
in Maywood, Rochelle Park, the Metaltech/ 
Aerosystems Co. in Franklin, and the Ring- 
wood Mines and Landfill in Ringwood are 
all presently in various stages of cleanup 
actions under the Superfund Program. Rec- 
ognition of such sites has been belated, 
However, and official reaction has been too 
slow. 

It is hard to overstate the need for enact- 
ment of the bill before us today. With each 
passing day, both the damage to the envi- 
ronment and to human health increase. In 
the long run it is in everyone’s interest to 
deal with the hazardous waste problem 
today, rather than tomorrow. I urge my 
colleagues to support the Superfund pack- 
age which is before the House today. 

H.R. 2817 reauthorizes the Superfund 
Program at a $10 billion funding level for 5 
years. It directs the EPA to evaluate the 
hazardous waste sites currently on its in- 
ventory, and to place those posing the most 
serious health threats on the National Pri- 
orities List. EPA will be required to begin 
remedial investigations at 150 sites next 
year and at even greater numbers in future 
years. In addition, this bill estimates uni- 
form, national cleanup standards for Su- 
perfund cleanup actions. 

Other important provisions of H.R. 2817 
include community right-to-know regula- 
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tions which require owners and operators 
of hazardous waste facilities to file impor- 
tant safety information with State and 
local officials. The bill also permits citizens 
to sue private parties to compel cleanup of 
hazardous waste sites under certain cir- 
cumstances. 

Overall this legislation represents a com- 
promise which will allow critical cleanup 
actions to continue without undue delay. 
As I encourage my colleagues to support 
this bill, I am hopeful that we can move 
forward swifty towards final enactment of 
this crucial legislation. 

The CHAIRMAN. The Chair would 
inform the gentleman from Michigan 
(Mr. DINGELL] that he has 16 minutes 
remaining, and the gentleman from 
New York [Mr. LENT] has 18 minutes 
remaining. 

The Chair’s intention, as has been 
expressed to the various chairs in- 
volved in the various committees of as- 
signment is that we would have the 
two major committees of direct assign- 
ment, joint assignment, the Commit- 
tee on Energy and Commerce and the 
Committee on Public Works and 
Transportation taking their time and 
reserving part of their time to be uti- 
lized at the end and after they con- 
clude, and then to have the Commit- 
tee on Merchant Marine and Fisheries, 
the Committee on the Judiciary, and 
the Committee on Ways and Means, 
not necessarily in that order, utilize 
their time in the middle. 

Mr. DINGELL. That ruling, Mr. 
Chairman, is eminently acceptable to 
the majority on the Committee on 
Energy and Commerce, and we reserve 
the balance of our time at this point. 

Mr. LENT. I would also, with that 
understanding, Mr. Chairman, reserve 
the balance of my time. 

Mr. CHAIRMAN. The chairman of 
the Committee on Public Works and 
Transportation, the gentleman from 
New Jersey [Mr. Howarp] is recog- 
nized for 30 minutes. 

Mr. HOWARD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, it is a pleasure for me 
to bring to the floor the bill H.R. 2817, 
the Superfund Amendments of 1985. 
It is a good bill that will strengthen 
and expand the Superfund Program 
and it is worthy of the endorsement of 
this House. 

Before describing the major features 
of this important legislation, I want to 
acknowledge the contributions of the 
people who worked on this bill. There 
were hundreds of hours, including all- 
night sessions and complete weekends, 
put in on this bill by my colleague, 
Bos Rog, the chairman of the Water 
Resources Subcommittee. He worked 
those long hours preparing the origi- 
nal committee bill and then on the 
torturous negotiations with the other 
committees. I also want to thank the 
gentleman from Minnesota [Mr. 
STANGELAND], the ranking minority 
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member of the subcommittee, and the 
gentleman from Kentucky [Mr. 
SNYDER], for their work on the bill. 

H.R. 2817 was jointly referred to the 
three committees of major jurisdic- 
tion—our Committee on Public Works 
and Transportation, the Committee on 
Energy and Commerce, and the Com- 
mittee on Ways and Means. It was 
later sequentially referred to the Com- 
mittee on Merchant Marine and Fish- 
eries and the Committee on the Judici- 
ary because of these committees’ inter- 
est in specific aspects of the bill. After 
these five committees reported the bill 
in varying forms, the committees 
worked together to produce a bill 
which effectively combines the knowl- 
edge and experience of all those in- 
volved. This new bill was introduced 
yesterday by the distinguished majori- 
ty leader, the genleman from Texas 
[Mr. WRIGHT] and the distinguished 
minority leader, the gentleman from 
Illinois [Mr. MicHet], and was jointly 
referred to our Committee on Public 
Works and Transportation and the 
Committees on Energy and Commerce 
and Ways and Means. The rule makes 
the text of this new bill in order as the 
original text of H.R. 2817 for the pur- 
pose of floor action. 

This substitute is the product of 
long and paintaking negotiations on 
numerous issues, sometimes on a word- 
by-word basis. It was truly a difficult 
process but it produced a bill of which 
all of the committees involved can be 
proud. It is a bill that the American 
public can view as protecting its inter- 
ests on an issue on which there should 
be no compromise. 

This bill expands the Superfund 
Program by increasing the funding 
available to clean up these frightening 
hazardous waste sites and to research 
means of developing new technology 
for permanent treatment of hazardous 
materials. Under this bill, $10 billion 
will be available for the Toxic Waste 
Program over 5 years. 

For a variety of reasons, ranging 
from mismanagement to a lack of suf- 
ficient funding and legislative direc- 
tion, the first 5 years of the Superfund 
Program have been very disappoint- 
ing. The bill we are considering today 
is designed to correct the deficiencies 
in the program and to ensure that it 
will continue at an effective rate in 
order to speed the cleanup of hazard- 
ous waste sites which are presenting 
threats to human health and environ- 
ment. This substitute does that by re- 
quiring the Environmental Protection 
Agency to meet a firm schedule for 
the initiation of remedial action on 
sites now listed on the National Prior- 
ities List. The bill also expands the 
scope of the program by requiring 
that the NPL be increased to 1,600 
sites by January 1, 1988, and by direct- 
ing the initiation of remedial investi- 
gations and feasibility studies. 
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This substitute includes a strong 
provision requiring the users of toxic 
substances to report data on those 
substances and the emission of ex- 
tremely toxic substances to local offi- 
cials and to develop emergency re- 
sponse plans. 

It applies the standards of existing 
environmental laws or their equivalent 
to any discharge from a hazardous 
waste site and allows individual citi- 
zens to sue EPA for failing to take 
action on a release or threatened re- 
lease from a hazardous waste site. 

Most important of all, this bill estab- 
lishes the control of hazardous wastes 
and the cleanup of abandoned hazard- 
ous waste sites as a top priority of the 
Federal Government. The effort of 
the last 5 years was just not good 
enough. It was not administered prop- 
erly and it is up to us to direct EPA to 
get to work. There were only six sites 
cleaned up in 5 years, one of which is 
already leaking, and this Nation 
cannot tolerate that kind of record. 

It is time for us to get moving on 
this problem. There are thousands of 
sites that need to be evaluated—some 
say more than 10,000 sites. The cost of 
those cleanups could be $100 billion or 
more. We have identified the worst of 
the worst but we have not seen the 
type of progress that we expected 
when this program was first author- 
ized. This substitute will produce 
action. Action is what anyone living 
near an abandoned hazardous waste 
site damands and we must respond. 
Those of us who have districts with 
Superfund sites know these problems 
and we know the urgency of getting 
the cleanups started. We cannot tell 
people whose water and air are threat- 
ened by poisonous releases to wait. 
They can’t wait and they won't wait. 
And they should not have to wait. 

This bill is a big step toward moving 
this program in the right direction. I 
urge my colleagues to support it so we 
can continue the process of attacking 
these hazardous waste sites. With this 
environmentally oriented bill that rep- 
resents a major advance in the protec- 
tion of the American people from haz- 
ardous waste, we can do that. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. SNYDER. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 2817, the Superfund 
Amendments of 1985. The Public 
Works Committee has looked forward 
to this moment when we could begin 
consideration of a comprehensive and 
farsighted Superfund bill. As with the 
rest of the Nation, we sense the 
extreme urgency of the toxic waste 
threat. After the judicious delibera- 
tions that have taken place over the 
last 5 months and particularly the last 
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3 weeks, we are now ready to act with 
swiftness and sensitivity. 

First, let me congratulate the sub- 
committee chairman, Bos Rog, and 
the ranking minority member, ARLAN 
STANGELAND, as well as the committee 
chairman, Jim Howarp, for their lead- 
ership on the Public Works Commit- 
tee. The legislation before us today is 
a major accomplishment and they are 
largely responsible. I can personally 
attest to the extremely through and 
open review of each and every issue 
during countless sessions conducted by 
the committee's leadership. Given the 
personal, indepth time that has been 
spent on crafting this legislation, I am 
confident that its general direction is 
the proper one for the Nation and one 
which should gain wide-ranging sup- 
port. 

Second, let me congratulate the 
leadership of all the other commit- 
tees—particularly the Energy and 
Commerce Committee. We deeply ap- 
preciate the cooperative contributions 
of Chairman JOHN DINGELL and rank- 
ing minority member JAMES BROYHILL, 
and other primary players such as 
DENNIS ECKART and NORMAN LENT. 

In recent months, five committees 
have reported differing versions of the 
House Superfund reauthorization bill. 
For the last 3 weeks, at least six com- 
mittees have been negotiating to 
produce a single, consensus bill as the 
vehicle for floor consideration. During 
these meetings, the goal has been to 
reach a sound compromise among all 
the competing versions so that we 
could avoid an all-out floor fight. All 
of us realize that without such con- 
structive cooperation, we run the risk 
of postponing Superfund reauthoriza- 
tion until 1986. Mr. Chairman, neither 
a bloody floor fight nor congressional 
inaction would benefit anyone. 

The primary players in these crucial 
negotiations have been the Public 
Works and Energy and Commerce 
Committees, the main committees of 
jurisdiction. Together, we have worked 
extensively with the Judiciary Com- 
mittee, the Merchant Marine and 
Fisheries Committee, the Science and 
Technology Committee, the Armed 
Services Committee, and other inter- 
ested Members in striving to reconcile 
any and all differences. 

Mr. Chairman, rarely have I seen 
such bipartisanship and willingness to 
work toward compromise on legisla- 
tion as crucial as this. Recognizing the 
extreme need to reauthorize Super- 
fund this year, each committee has 
made a yeoman’s effort to craft a 
workable, consensus bill. 

Today’s legislation embodies the 
most sensible and comprehensive ap- 
proach to Superfund to date. The sub- 
stitute not only manages to incoro- 
prate widely disparate views on a wide 
range of topics, it does so in a coordi- 
nated, sensible manner. This bill rep- 
resents a middle-ground approach. At 
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the same time, it bears the identifiable 
mark of each committee and the sup- 
port of the leadership as evidenced by 
the cosponsorhiip of the compromise 
by the majority leader Mr. WRIGHT 
and the Republican leader Mr. Mi- 
CHAEL. 

Congress enacted the Superfund law 
in 1980 to give the Federal Govern- 
ment the authority it needed to clean 
up hazardous waste sites and other- 
wise protect public health and the en- 
vironment from releases of manmade 
hazardous substances. The legislation 
before us today does not change the 
basic thrust of the original Superfund 
Program. Instead, the consensus bill 
amends and refines the program to re- 
flect what 5 years of experience and 
detailed analysis have taught us. 

Title I of the legislation amends re- 
sponse authorities and liability provi- 
sions in the 1980 act. The bill estab- 
lishes cleanup schedules and standards 
that give EPA and other agencies spe- 
cific direction, without—as a general 
rule—depriving them of needed flexi- 
bility. 

I do have some concern over specific 
portions of the mandatory scheduling 
provisions. For example, the bill requr- 
ies EPA to begin remedial actions at 
an annual rate that goes from 125 in 
the first year to 175 in the fourth 
year—600 in all over 4 years. While I 
would never want to grant EPA com- 
plete discretion, I do feel the Agency 
needs some flexibility in working such 
a complex program. To address these 
concerns, I proposed that EPA be re- 
quired to report to Congress if it 
cannot achieve the schedules. Unfor- 
tunately, the final compromise does 
not embody this approach. 

I am concerned about the feasibility 
of mandatory schedules partly because 
of my prior experiences in Congress. If 
there’s one lesson I have learned, it is 
that trust fund programs are not 
always used for the same purposes 
under which they were established. 
With the Gramm-Rudman legislation 
and other restraints, it is almost cer- 
tain that the Appropriations Commit- 
tee would not appropriate the full 
funding amount contemplated in this 
bill. The temptation to Finance the 
deficit or offset other expenditures by 
not spending trust fund moneys has 
led to artificial slowdowns in the High- 
way Program, for example. I predict 
the same outcome with the Super- 
fund. Thus, with EPA's greatly in- 
creased duties but continually restrict- 
ed funding, affected citizens will likely 
have EPA into court and, as a result, 
court-ordered cleanup programs will 
be the actual mechanism by which 
cleanups occur. 

On balance, however, title I has 
some very good and workable provi- 
sions. Each State’s important right to 
participate in the cleanup process is 
jealously guarded. At the same time, 
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the Federal Government will be able 
to carry out a uniform, nationwide 
program. The bill contains a compre- 
hensive new section of settlements de- 
signed to encourage and facilitate ne- 
gotiated private party cleanups. This 
will lead to fewer lawsuits and more 
cleanups. Specfically, EPA may issue 
covenant not to sue to private parties 
who enter into certain settlements and 
may limit the future liability of de 
minimis—or minimal—contributors to 
the hazardouis waste problem. 

The bill expands the health related 
authorities under Superfund. Toxico- 
logical profiles and health assessments 
are provided for in the bill so that Su- 
perfund remains, first and foremost, a 
public health statute. The bill aslo es- 
tablishes a badly needed program to 
develop alternative and innovative 
treatment technologies. Our bill also 
remedies the unnecessary problems 
facing response action contractors so 
that the Nation can count on cleanups 
in the future. 

Title II of the legislation squarely 
addresses some of the shortcomings in 
the current Superfund Program. Our 
bill directs the bipartisan Government 
Accounting Office to study the insur- 
ance crisis which, in recent months, 
has captured the attention of the 
entire Nation and which may threaten 
the very existence of the Cleanup Pro- 
gram. 

The substitute also provides for the 
cleanup of leaking underground stor- 
age tanks—a newly discovered problem 
that endangers the Nation’s water sup- 


plies, by expanding upon the Regula- 
tory Program in the Resource Conser- 
vation and Recovery Act [RCRA] es- 
tablished last year. 

One of the bill’s major accomplish- 
ments is in the area of citizen suits, 
which authorize litigation by affected 


parties, including private citizens 
acting as attorney general. The bill 
allows affected citizens to sue alleging 
either: First, the violation of any Su- 
perfund requirement; second, the fail- 
ure of EPA or other Federal agencies 
to perform ministerial duties; or, 
third, the release of a hazardous sub- 
stance from a hazardous waste dispos- 
al site posing an imminent and sub- 
stantial threat to public health or the 
environment. 

This compromise embodies the 
middle ground approach of the Public 
Works committee. The Energy and 
Commerce's bill omitted the third leg 
of the triad—the imminent and sub- 
stantial endangerment language. On 
the other hand, the Judiciary Commit- 
tee contained a much broader citizen 
suits provision which included the con- 
troversial third leg. The Public Works 
bill, and the final compromise among 
all the committees, contains the immi- 
nent and substantial endangerment 
language but limits the citizen suits to 
situations involving releases or threat- 
ened releases from hazardous waste 
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disposal sites. This properly narrows 
the scope of the Judiciary’s original 
provision which would have allowed 
suits for releases from any facilities. 

In response to the Bhopal and Insti- 
tute, WVA, crises, title III of our bill 
provides for comprehensive communi- 
ty right-to-know and emergency re- 
sponse programs. 

Title IV addresses oil pollution li- 
ability and compensation in the most 
comprehensive, systematic manner to 
date. The Public Works Committee 
has worked closely with the Merchant 
Marine and Fisheries Committee to 
draft this important legislation that 
will coordinate the existing patchwork 
of Federal laws regarding oil spill li- 
ability. Tragically, Congress has failed 
to enact this badly needed legislation 
during the last five sessions of Con- 
gress. We can do something about that 
today. 

Title V of the legislation generally 
provides for a $10 billion, 5-year Su- 
perfund Program. This will give the 
Nation the extra time and money 
which it so desperately needs. 

This vital compromise bill, deserves 
the favorable consideration of every 
Member. Mr. Chairman, we have come 
too far and worked too hard to stop 
now. The Nation has been waiting for 
us to help solve the toxic waste threat. 
It is time we stopped talking and start- 
ed delivering. This bill represents the 
first step in responding to the public’s 
needs. We must continue this progress 
and we can do so by strongly support- 
ing today’s consensus bill and oppos- 
ing amendments that disturb the bal- 
ance we have achieved. 

The CHAIRMAN. The gentleman 
from Kentucky [Mr. SNYDER] has con- 
sumed 4 minutes. 

Mr. HOWARD. Mr. Chairman, I 
yield such time as he may consume to 
the chairman of the Subcommittee on 
Water Resources of the Committee on 
Public Works and Transportation, the 
gentleman from New Jersey [Mr. 
Roe]. 

Mr. ROE. Mr. Chairman, I am 
pleased to bring to the floor today the 
Superfund Amendments of 1985. This 
bill is the culmination of the efforts of 
five committees of the House to which 
the bill was jointly and was sequential- 
ly referred. It was jointly referred to 
the three committees of primary juris- 
diction—our Committee on Public 
Works and Transportation and the 
Committees on Energy and Commerce 
and Ways and Means. It was also se- 
quentially referred to the Committees 
on Merchant Marine and Fisheries 
and the Judiciary, in view of their in- 
terest in specific aspects of the legisla- 
tion. 

These committees, after reporting 
the bill, developed a new compromise 
bill, H.R. 3852, representing the bene- 
fits of their respective knowledge and 
experience. This new bill also includes 
provisions worked out with the Com- 
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mittee on Armed Services and Science 
and Technology. 

The Superfund Amendments of 1985 
is the culmination of extensive hear- 
ings and analysis of the Superfund 
Program and the need for change in 
the program to better address the 
problem of hazardous wastes. The bill 
which is now before us represents a 
strong commitment to solving our Na- 
tion's hazardous waste problem while 
assuring that those efforts proceed in 
a manner which is fair to all interests 
concerned. 

One of the major provisions of the 
bill extends the fund through fiscal 
year 1990 and increases the amount in 
the fund from $1.6 billion to $10 bil- 
lion. This will greatly increase the 
ability of the Environmental Protec- 
tion Agency to address the serious 
problem of toxic wastes. The Office of 
Technology Assessment estimates that 
10,000 or more sites may require clean- 
up by Superfund with costs to Super- 
fund in excess of $100 billion. An in- 
crease in the size of the fund to $10 
billion represents a strong commit- 
ment toward achieving our ultimate 
goal of cleaning up our Nation's haz- 
ardous waste. 

The bill imposes mandatory cleanup 
schedules to assure that the Super- 
fund Program promptly addresses the 
problem of hazardous wastes. One of 
the major criticisms of the Superfund 
Program is the slow pace at which ac- 
tions have occurred. In 5 years and 
after spending over $1 billion, EPA has 
determined only six sites to be cleaned 
up, and one of these, the Butler 
Tunnel in Pennsylvania, is now in 
need of further cleanup measures fol- 
lowing major rainfall. The schedules 
are designed to assure that much more 
rapid progress is made by the pro- 
gram. The schedules require that the 
national priorities list, or NPL, be ex- 
panded from its current size of 850 
listed and proposed sites to 1,600 sites 
by January 1, 1988. Remedial investi- 
gations and feasibility studies, that is, 
the detailed investigation and study of 
a site on the NPL prior to the design 
and construction of remedial meas- 
ures, must be commenced at NPL sites 
at the rate of 150 the first year, 175 
the second year, and 200 the third and 
subsequent years. 

Remedial actions, long-term actions 
consistent with a permanent solution, 
must be commenced at a rate of 125 in 
fiscal year 1987, 140 in fiscal year 1988, 
160 in fiscal year 1989, and 175 in 
fiscal year 1990. In addition, prelimi- 
nary assessments, the collection and 
review of available information for a 
given site, must be conducted on all 
sites currently on the comprehensive 
environmental response, compensa- 
tion, and liability information system 
list, prior to January 1, 1987. If this as- 
sessment reveals that a more detailed 
site inspection is necessary, this in- 
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spection must be completed by Janu- 
ary 1, 1988. 

The final element of the schedules 
provision requires the Administrator 
of EPA to ensure that remedial ac- 
tions are completed for all sites cur- 
rently on the NPL within 5 years of 
enactment of this legislation. If such 
action is not completed within 5 years, 
the Administrator must publish an ex- 
planation why it could not be complet- 
ed. 

These mandatory schedules are de- 
signed to assure that EPA actions are 
taken in a timely and responsive 
manner while at the same time recog- 
nizing the valid concerns and limita- 
tions of that Agency. 

The bill requires EPA to revise the 
national contingency plan which es- 
tablishes procedures and standards for 
responding to releases to reflect 
amendments made by this act to 
assure the proper assessment of the 
hazards posed by sites which are eval- 
uated by EPA for inclusion on the 
NPL. 

Cleanup standards for Superfund 
sites are included in the bill, the basic 
requirement is that a level or standard 
of control to protect human health 
and environment must be provided. 
The provision favors permanent solu- 
tions over nonpermanent solutions 
and requires the application of the 
standards of other Federal environ- 
mental laws to the extent they are le- 
gally applicable, or relevant and ap- 
propriate under the circumstances. 
These standards address the how 
clean is clean” issue which has re- 
mained a major issue of Superfund. 
The Superfund Program will now have 
definitive standards to use to assure 
that EPA and private party actions 
result in a proper response. 

Provisions have also been included 
to create a right of citizens to sue any 
person alleged to be in violation of Su- 
perfund or to abate a release from a 
hazardous waste disposal site which 
may present an imminent and substan- 
tial endangerment to human health 
and the environment. Suit may also be 
brought against the Administrator of 
EPA, or any other department of the 
United States, for failure to perform 
any nondiscretionary act or duty 
under Superfund. These citizen suit 
provisions have been included to both 
encourage diligent Federal enforce- 
ment of the Superfund Program and 
to assist in locating and taking actions 
against violators of Superfund’s provi- 
sions. 

Also contained in the bill are defini- 
tive public participation requirements 
guaranteeing a notice and comment 
period prior to adoption of a remedial 
plan. These requirements are designed 
to assure that appropriate cleanup ac- 
tions are taken while at the same time 
assuring that undue delay does not 
occur. As further protection of citi- 
zens, the bill includes comprehensive 


51-059 O-87-9 (Pt. 25) 


CONGRESSIONAL RECORD—HOUSE 


provisions on community right to 
know to assure that information is 
available to local communities con- 
cerning the hazardous chemicals 
which are located in the community. 
Information on hazardous chemicals is 
of extreme importance to communities 
in preparing for and preventing disas- 
ters such as that which occurred at 
Bhopal, India, 1 year ago this week. 
The required information may include 
types and amounts of chemicals, maps 
showing location of chemicals, and po- 
tential routes of human exposure. For 
extremely toxic substances, additional 
information is required on the amount 
of such substances which may be re- 
leased into the environment. This in- 
formation may be provided by moni- 
toring or by reasonable estimates if 
data is not readily available. In addi- 
tion, emergency response provisions 
require the establishment of local 
emergency response committees and 
emergency response plans to improve 
the ability of State and local govern- 
ments to provide protection of the 
community if a release should occur. 

The bill addresses the serious prob- 
lem of cleaning up petroleum from 
leaking underground storage tanks. 
The Solid Waste Disposal Act is 
amended to authorize EPA to under- 
take corrective actions or to require 
the owner or operator to take correc- 
tive actions relative to a release or 
threatened release. Limitations on li- 
ability are established at $1 million in 
the case of an operator who operates 7 
or fewer tanks, $3 million in the case 
of an owner who owns seven or fewer 
tanks, and $5 million in the case of an 
owner or operator who owns or oper- 
ates more than seven tanks at a facili- 
ty. These limits are increased to $10 
million if the owner or operator has 
gross assets of more than $1 billion 
but not more than $5 billion, $25 mil- 
lion if the owner or operator has gross 
assets of more than $5 billion but not 
more than $10 billion and $50 million 
if the owner or operator has gross 
assets of more than $10 billion. These 
limitations may be reduced by EPA by 
regulation. 

These amendments also include a re- 
search and development program de- 
signed to develop new information on 
toxic wastes and effective technologies 
for eliminating them as hazards. 
These provisions specifically address 
the serious lack of information and 
technology which impede the ability 
of the Superfund Program to success- 
fully eliminate the problem of hazard- 
ous wastes. 

The bill also includes provisions to 
require response actions at Federal fa- 
cilities, thereby assuring that the pro- 
visions of Superfund apply to hazard- 
ous wastes generated by departments 
of the Federal Government. A new 
Federal agency hazardous waste com- 
pliance docket is established to pro- 
vide information concerning materials 
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located at Federal facilities and the 
agencies must report annually to Con- 
gress on their progress in addressing 
hazardous waste. This provision recog- 
nizes the need for Federal facilities to 
be as responsive to the dangers of haz- 
ardous waste as are non-Federal facili- 
ties. 

The EPA is given specific authority 
to enter into settlement agreements 
with potentially responsible parties. 
These agreements can limit future li- 
ability of the parties with such terms 
and conditions as the bill provides and 
the Administrator of EPA determines. 
A fund is authorized to be established 
as part of the settlement for the 
future protection of ground water and 
surface water. To avoid the so-called 
sweetheart deals which may occur if 
the settlement process is abused, set- 
tlement agreements under the section 
must be entered as consent and de- 
crees and must be open for public 
review and comment. In addition, spe- 
cial provisions are included for rapid, 
final settlements with de minimis con- 
tributors of hazardous waste. 

The bill continues the ability of the 
fund to be available to pay for the loss 
of natural resources from hazardous 
wastes through restoration or other 
means in those instances where a re- 
sponsible party is not available to pay 
for such damages. 

The bill expands the provisions of 
Superfund relating to health assess- 
ment and protection by revising and 
expanding the statutory responsibil- 
ities of the Agency for toxic sub- 
stances and disease registry. The bill 
recognizes adequate health related ac- 
tivities are necessary to support Super- 
fund response actions through toxico- 
logical profiles, health effects studies, 
health assessments, research and 
training, health surveillance programs, 
and other efforts designed to improve 
the ability to make pubic health deci- 
sions through expanding the existing 
body of scientific knowledge. 

The bill also contains provisions ad- 
dressing oil pollution liability and 
compensation relative to spills in the 
inland and territorial waters of the 
United States. The provisions estab- 
lish a separate industry-financed 
marine oil pollution compensation 
fund to compensate those suffering 
economic loss as the result of an oil 
spill. The bill imposes strict liability 
on those producing or transporting oil 
and encourages prompt and complete 
cleanup of oil spills. The result of 
these provisions is a clear and predict- 
able legal and regulatory framework 
to address oil pollution matters. 

Mr. Chairman, while the 1980 Super- 
fund law significantly advanced the 
Federal Government's ability to re- 
spond to the problem of hazardous 
wastes, it nonetheless has proven to be 
in need of amendment, not only for 
the purpose of expanding and continu- 
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ing the trust fund, but also for ad- 
dressing other factors relative to the 
nature and rate of addressing our haz- 
ardous waste problem. The Superfund 
amendments as contained in this bill 
represent a strong and fair approach 
for continuing our progress toward 
eliminating our Nation’s hazardous 
waste problem. I strongly urge its pas- 
sage. 

Mrs. JOHNSON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I rise in support of the 
amendment in the nature of a substi- 
tute to H.R. 2817, the Superfund 
Amendments of 1985. 

This compromise bill is the result of 
many hours of negotiations between 
the leadeship and staff of those com- 
mittees with jurisdiction over this leg- 
islation. The final product before us 
today is a strong, sensible response to 
the deadly serious threat of contami- 
nation from toxic chemicals and haz- 
ardous substances which have been 
dumped into our environment. 

It provides for a 5-year, $10 billion 
Superfund Program, which should 
allow our Nation the additional time 
and funding needed to deal with the 
growing problem of hazardous waste 
sites. 

For their bipartisan leadership in 
getting us to this point, I commend 
Chairman Jim Howarp, and ranking 
minority member GENE SNYDER of the 
full Committee on Public Works and 
Transportation; our Water Resources 
Subcommittee Chairman Bos Rox, 
and ranking minority member ARLAN 
STANGELAND; and the leadership and 
staff of the Committees on Energy 
and Commerce, the Judiciary, Mer- 
chant Marine and Fisheries, Armed 
Services, and Ways and Means. 

The compromise bill before. the 
House today builds on our 5 years of 
experience since enactment of the 
1980 Superfund law. It provides strong 
new requirements while allowing the 
Environmental Protection Agency suf- 
ficient flexibility to carry out its re- 
sponsibilities under the new law. 

That important combination of di- 
rection and flexibility are part of the 
bill’s requirement of mandatory, legal- 
ly enforceable cleanup schedules for 
the listing of future national priority 
list sites and the commencement and 
completion of cleanup studies and re- 
medial actions. 

I would be less than frank, however, 
if I did not express some reservations 
about the mandatory cleanup sched- 
ules in the compromise bill. While I 
support the general concept of some 
mandatory schedules, I am concerned 
that the specific schedules in the com- 
promise bill may be too strict, especial- 
ly given the current condition of the 
Federal budget and the spending cuts 
that we all know will be coming once 
the Gramm-Rudman proposal is en- 
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acted. If EPA’s budget is cut as a 
result of congressional action and/or 
Gramm-Rudman, then EPA probably 
will not be able to meet the strict 
schedules in the bill. If that happens, 
then EPA will be subject to citizen 
lawsuits to force it to meet the sched- 
ules. As a result, the cleanup program 
would not be run by Congress or EPA. 
Instead, it would be run by a Federal 
district court judge and the parties to 
the lawsuit. In my view this is not the 
ideal situation. I am hopeful that the 
bill, when it comes out of conference, 
will call for reasonable schedules that 
EPA can meet. 

Cleanup measures must also meet 
mandatory cleanup standards which 
must conform to legally applicable or 
relevant and appropriate environmen- 
tal laws or water quality criteria under 
the Clean Water Act, to the extent 
that a cost-effective remedy is avail- 
able to meet those standards. 

In an effort to reduce the number of 
lawsuits and increase the number of 
cleanups, the bill contains a compre- 
hensive new section on settlements. 

The compromise also establishes a 
new program for the cleanup of leak- 
ing underground storage tanks, ex- 
panding on the regulatory mecha- 
nisms established for such tanks in the 
Resource Conservation and Recovery 
Act amendments approved in the last 
Congress. This is a newly discovered 
problem that endangers the Nation’s 
water supplies. 

A comprehensive emergency re- 
sponse and community right-to-know 
program would be established, provid- 
ing for the creation of State and local 
response organizations. Reporting re- 
quirements would be imposed on those 
who handle hazardous substances, and 
local citizens would have access to in- 
formation concerning the impact on 
their communities of a company’s pro- 
cedures in handling hazardous materi- 
al. 

EPA would be required to establish 
an inventory and notification require- 
ment for facilities handling hazardous 
substances which are so acutely toxic 
that release of any amount in any 
form presents an imminent and sub- 
stantial endangerment to human 
health. 

Still fresh in our minds is the terri- 
ble tragedy that struck Bhopal, India, 
only 1 year ago this week. That disas- 
ter took the lives of thousands, and it 
serves as a grim reminder to us of the 
dangers inherent in toxic waste and 
the need to give our Environmental 
Protection Agency the authority it 
needs to prevent such incidents. I be- 
lieve that this compromise legislation 
provides an important impetus to such 
critically important efforts. 

The bill also addresses oil pollution 
liability and compensation by estab- 
lishing a compensation program, to be 
administered by the Department of 
Transportation and funded through a 
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tax of 1.3 cents-per-barrel on petrole- 
um. 
Mr. Chairman, this compromise leg- 
islation encompasses our best efforts 
to meet the pressing need to reauthor- 
ize Superfund this year. I believe we 
have before us a good bill to take to 
conference. It represents a consensus 
among the varied interests involved 
and, most importantly, it will meet the 
extreme urgency of the toxic waste 
threat. 

Accordingly, I urge my colleagues to 
support the compromise amendment 
in the nature of a substitute. 
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Mr. HOWARD. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Louisiana [Mr. Breaux], a distin- 
guished member of our committee. 

Mr. BREAUX. I thank the chairman 
for yielding, and I would like to com- 
mend all of the various committees 
who have participated in bringing us 
together on the reauthorization of the 
Superfund Program, which I strongly 
support. 

I would like to just address my com- 
ments very briefly to later amend- 
ments dealing with the taxation provi- 
sions on the question of who is going 
to pay for the Superfund provisions. 

The question is not really whether 
you want to stick it to the oil and gas 
companies or whether you somehow 
want other industries in the country 
to also pay for cleaning up the Super- 
fund sites. The real goal is actually 
very simple. The real goal is that we 
should all be able to support a policy 
that says those who are responsible 
for depositing the waste should also 
participate in paying for the cleanup 
of those wastes. 

The Downey amendment to the com- 
mittee bill, which I oppose, says let 
those companies who produce the 
chemicals pay for all of the cleanup 
costs. I ask you, is there any one single 
legitimate reason for saying, as the 
Downey amendment says, that you 
should completely relieve all of the 
companies who have actually caused 
the pollutants to be deposited and who 
have created the Superfund sites, to 
let them continue to illegally dump 
and somehow avoid having to pay any 
cost of cleanup? I would say, for 
course, there is no legitimate reason 
for that. 

Virtually all types of businesses and 
industries have contributed to aban- 
doned hazardous waste sites. More 
than 4,000 businesses, industries, Gov- 
ernment, and consumer firms have 
been identified by EPA as being poten- 
tial contributors to waste at the Su- 
perfund sites. EPA’s list of potential 
responsible parties who have actually 
caused the problem run from automo- 
biles, banking, electronics and electri- 
cal manufacturing, furniture, aircraft 
and aerospace, optical products, com- 
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puters, food, beverage and grocery 
manufacturers, paper and packaging 
product companies, airlines, rubber 
products, communications, textiles, 
and utilities. 

The Downey amendment, in effect, 
would say that we are going to give a 
blank check to all of these industries 
that have illegally dumped these toxic 
wastes and created these sites to con- 
tinue to do so, instead of trying to 
make them help, too, in a small way. 
And it is a small way, because the 
broad base tax is projected to cost .08 
percent of the sales price of their 
products. It is a small price to contrib- 
ute to help clean up America. 

I say vote for the committee provi- 
sions and against the Downey amend- 
ment, vote for the proposition that all 
industries that have helped cause the 
problem should also help solve the 
problem. 

Mr. SNYDER. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
(Mr. McEwen]. 

Mr. McEWEN. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, as we well know, the 
authority to collect taxes for Super- 
fund expired on September 30, 1985. 
With an EPA estimate of 1,500 to 
2,500 hazardous waste sites requiring 
attention, the time is past due for 
House action on H.R. 2817. 

As a member of the Committee on 
Public Works and Transportation and 
of its Subcommittee on Water Re- 
sources, I rise in support of this bill to 
reauthorize the Superfund. I have 
seen the time and effort exerted 
through staff preparation and during 
committee deliberations. The Commit- 
tees on Energy and Commerce, and 
Public Works and Transportation, 
Merchant Marine and Fisheries, and 
Judiciary have scrutinized, synthe- 
sized, negotiated, and renegotiated the 
contents for our Nation’s Superfund 
policy. This Superfund bill is the best 
vehicle for hazardous waste cleanup. 
H.R. 2817 will not only be environmen- 
tally comprehensive, and financially 
sound, but most importantly, the Su- 
perfund should respond to the safety 
and health of the public. 

The national importance of H.R. 
2817 is obvious. The Superfund is a so- 
cietal, environmental, and political 
issue. Every American is affected 
either directly or indirectly by the na- 
tional problem of hazardous waste 
storage and disposal and, consequent- 
ly, the Superfund. 

Therefore, with a new version of 
H.R. 2817 and an open rule, let us 
today not lose sight of the work which 
has been done and undo its good. The 
bill introduced today is a consensus 
proposal. Due to the intense contro- 
versy of Superfund reauthorization, 
we are late in bringing H.R. 2817 to 
the floor, but better to have the good 
bill passed late, than none at all. 
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Mr. HOWARD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Michigan [Mr. 
WOLPE]J. 

Mr. WOLPE. Mr. Chairman, I rise in 
support of the reauthorization legisla- 
tion. 

Mr. SNYDER. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in strong sup- 
port of this Superfund reauthorization 
and wish to commend the chairman of 
the Committee on Public Works, the 
gentleman from New Jersey [Mr. 
Howarp], and the chairman of the 
Water Resources Subcommittee, the 
gentleman from New Jersey [Mr. 
Roe], the ranking minority members, 
the gentleman from Kentucky [Mr. 
SNYDER] and the gentleman from Min- 
nesota [Mr. STANGELAND], and also the 
leadership of both the committee and 
the subcommittee on both sides of the 
aisle of the Committee on Energy and 
Commerce, not on a mere reauthoriza- 
tion of Superfund legislation but on a 
thoughtful and thorough review of 
both America’s laws and her programs 
whose purpose it is to clean up toxic 
disposal sites throughout our 50 
States. The compromise package ad- 
dresses many changes I felt were es- 
sential to expedite the cleanup of the 
Nation’s hazardous waste sites and to 
obviate the need for excessive, costly 
and time-consuming litigation. If we 
are serious about preserving our envi- 
ronment for future generations, it is 
time we put shovels in the ground, not 
lawyers in the courtroom. 

As prompt cleanup is our overall 
goal, I want to note particularly three 
provisions of this bill that have not 
been spoken to previously that will fa- 
cilitate getting those shovels in the 
ground. First, the section addressing 
response action contractors will enable 
them to enter into agreements with 
EPA or responsible parties to begin re- 
medial projects. Under current law, 
such contractors who had no role in 
creating hazardous waste sites, who 
contributed no waste thereto, were 
caught in the web of joint, strict, and 
severe liability as participants at the 
site. 

Obviously, we cannot have timely 
participation by cleanup contractors if 
they are forced to place company 
assets at unbounded risk. 

I also am pleased to see congression- 
al recognition of our responsibility to 
encourage the development of new 
technology for permanently cleaning 
up toxic wastes. As Chairman RoE has 
said many times, current technology 
permits us to contain wastes, not per- 
manently destroy them or render 
them harmless. With fast-track treat- 
ment of promising new technology, 
and with provisions addressing the 
current lack of liability insurance for 
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the commercial testing of new technol- 
ogy, we will accelerate the develop- 
ment of the tools we need to move 
away from containment and toward 
permanent cleanup of our Nation’s 
toxic wastesites. 

Third, this legislation moves toward 
more realistic settlement procedures 
which will reduce costly and time-con- 
suming litigation and enable partici- 
pants to reduce their future liability 
under specific conditions. 

Because we are unable to clean up 
most sites and are primarily contain- 
ing problems, Government will rarely 
be able to completely release private 
sector parties from further liability. 
However, under the Public Works bill, 
we clarified and explicitly gave the En- 
vironmental Protection Agency the au- 
thority to constrain the future liabil- 
ity of settling parties to the same pro- 
portion of costs they assumed under 
their settlement. We thereby limited 
future liability of settling parties in a 
manner that was fair to the individ- 
uals, many of whom are small, family- 
owned businesses, and to the public. 
While the Public Works Committee’s 
precise language was not retained in 
the compromise bill, I believe the 
intent was retained. While I would 
have preferred clearer assurances on 
this point in the language of the bill 
before us, I believe the legislation does 
represent a significant step forward in 
legislating a process that will acceler- 
ate settlement agreements to clean up 
hazardous wastesites. 

I commend the leaders of the vari- 
ous committees who worked so hard 
on reviewing and evaluating the 
strengths and weaknesses of current 
law and protecting our Nation’s envi- 
ronment. They have crafted a decided- 
ly better, indeed, strong, Superfund 
bill. 

Mr. HOWARD. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. SNYDER. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
Jersey [Mr. GALLO]. 

Mr. GALLO. I thank the gentleman 
for yielding time to me. 

Mr. Chairman, Members of this 
body can be very pleased today that 
we are effectively dealing with one of 
the most important issues to face Con- 
gress this year. Reauthorizations of 
the Superfund is crucial to the health 
and safety of millions of Americans 
and is essential to the future of our 
common environment. 

I rise today in support of this bill. As 
a member of the Public Works and 
Transportation Committee, I am 
proud of this effort, which reflects the 
thinking of our committee. Chairman 
JAMES HowarRD and subcommittee 
chairman RoBERT RoE deserve a great 
deal of service for the strength and 
farsighted provisions contained in this 
bill. 
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I rise, in particular, to talk about one 
aspect of the bill that has commanded 
a great deal of my time and attention 
since this summer, when I conducted a 
tour of the 11 Superfund sites in my 
district. 

I am talking about the provision of 
this bill that creates a national report- 
ing network to give our communities 
the information they need to respond 
to emergency situations involving haz- 
ardous materials. 

We have all heard news reports 
about emergencies that could have 
been controlled more easily, if emer- 
gency personnel had had the right in- 
formation at the right time. 

These incidents, which were clear 
threats to the public health and 
safety, prompted me to introduce H.R. 
2969, the community right-to-know 
bill, on July 11. 

I have subsequently introduced, with 
the gentleman from West Virginia, 
Mr. RosBerT WISE, an additional com- 
munity right-to-know bill, H.R. 3300, 
to deal with this important problem. 

I am proud that my colleagues on 
the Public Works and Transportation 
Committee have included this commu- 
nity right-to-know language in the Su- 
perfund bill. 

Simply, this community right-to- 
know provision sets a minimum na- 
tional standard for gathering specific 
information about the types of sub- 
stances either stored or used in our 
communities. 

This information, which will include 
not only listings of substances, but 
also suggested actions that should be 
taken by emergency services person- 
nel, is the first of its kind in Federal 
law. 

It includes Superfund sites in the re- 
porting aspect of the proposal. But, it 
goes beyond those sites to include the 
use and storage of a long list of haz- 
ardous materials. 

Many States and local communities 
already make these requirements, and 
they will continue to do so under this 
provision. Creating a national stand- 
ard will assist emergency services per- 
sonnel in training and other prepara- 
tions for quick response. 

Through the creation of regional 
emergency response committees, we 
will give communities across the coun- 
try the tools they need to develop real- 
istic responses geared to local needs. 

We will not create unnecessary bu- 
reaucratic requirements that often 
slow emergency responses with un- 
needed paperwork. 

The need for a national standard 
based on effective local response to 
emergencies is clear. I feel strongly 
that this provision of the Superfund 
bill does the job effectively. 

I thank the gentlemen from New 
Jersey, Mr. Howarp and Mr. Roe, for 
their faith in this proposal as our 
strong committee Superfund bill was 
being developed. I thank them for 


CONGRESSIONAL RECORD—HOUSE 


their persistence as this bill made its 
way through Congress. I think we 
have produced a sound bill that de- 
serves the support of this body. I urge 
your support. 

Mr. SNYDER. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I commend the dedication and 
legislative skills of all who have 
brought us this compromise today. I 
strongly support it. I would like to em- 
phasize a provision in this compromise 
that is very important to my district 
and very important to the overall 
management of hazardous waste, the 
so-called siting provision. This section 
of the bill encourages the establish- 
ment of hazardous waste disposal and 
treatment facilities. Under the provi- 
sion, the States would have to assure 
the availability of hazardous waste dis- 
posal and treatment facilities for all 
waste expected to be generated within 
the State during a 20-year period. 
Those facilities could be within the 
State or outside it, in accordance with 
an interstate or regional agreement. 
While the ultimate goal is and should 
be to encourage on-site treatment of 
toxic wastes, there will probably 
always remain the need for some land- 
fill storage. 

Located within my district is Casma- 
lia Resources, one of only two class 1 
hazardous waste sites in the entire 
southern California area. The only 
other class 1 site is under enforcement 
action by EPA. What this means is 
that Casmalia is receiving an unfair 
amount of the most toxic wastes that 
are produced in all of southern Cali- 
fornia. 

Further, the California State health 
director, Ken Kizer, has issued a warn- 
ing to Casmalia stating that unless 
that facility can bring an existing odor 
problem under control, complete a 
reengineering study and conduct daily 
air and water monitoring tests, then, 
as of December 21 of this year, the fa- 
cility will not be allowed to accept any 
liquid hazardous waste. It is clear to 
me and should be to everybody that 
these two hazardous waste sites are 
just not sufficient for the amount of 
toxic wastes that southern California 
generates. Dr. Kizer's action is an at- 
tempt to make other California coun- 
ties aware that they need to share the 
responsibility for the toxic wastes they 
produce. 
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Mr. Chairman, I feel that the Super- 
fund provision that forces States to 
provide adequate disposal and treat- 
ment facilities is necessary to ensure 
that situations like Casmalia do not 
occur nationwide. Each and every 
county needs to feel responsible one 
way or another for the toxic wastes 
they produce. 
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The problem in southern California 
is that Casmalia, which was orginally 
designed to handle waste products 
from the Santa Barbara County area 
only is now receiving truckloads that 
were orginated several hundred miles 
away. It is a hazard to transport this 
highly toxic waste on overcrowded 
highways. We have had some inci- 
dence of spills, and yet, only two such 
facilities can legally handle these 
products. 

I urge my colleagues to support re- 
authorization of Superfund in the 
hopes that provisions such as this one 
will lead to safer and more practical 
solutions to the Nation's toxic wastes. 

Mr. SNYDER. Mr. Chairman, I wish 
to reserve the balance of my time, and 
I would like to confirm that I have 
consumed 18 minutes. 

The CHAIRMAN. The Chair will 
state that the gentleman from Ken- 
tucky [Mr. SNYDER] has 12 minutes re- 
maining and the gentleman from New 
Jersey [Mr. Howarp] has 16 minutes 
remaining. 

Consistent with the Chair’s initial 
announcement that he would then go 
to the committees to whom the bill 
was sequentially referred, we do not 
see the Committee on Ways and 
Means represented on the floor. The 
Chair understands the Committee on 
the Judiciary is prepared to proceed. 

The gentleman from Kansas [Mr. 
GLICKMAN] is recognized for 15 min- 
utes. 

Mr. GLICKMAN. Mr. Chairman, 
before I begin my own remarks, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
Roprno]. 

Mr. RODINO. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, the reauthorization 
of the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980—Superfund—is one of the 
most important matters currently 
before the Congress. 

The Committee on the Judiciary had 
a sequential referral of H.R. 2817, the 
reauthorization bill that is before this 
House. The purpose of this referral 
was to allow the committee to examine 
and make recommendations on those 
provisions of the bill that are within 
the committee’s jurisdiction. 

The Judiciary Committee focused its 
consideration on those provisions 
which establish administrative and 
settlement procedures, and on those 
provisions which address access to, and 
standards of, judicial review. 

Among the most important amend- 
ments recommended by the Judiciary 
Committee, which have now been in- 
corporated in the compromise version 
before the House today, is one which 
allows citizens to sue for the abate- 
ment or clean-up of any hazardous 
substance that poses an imminent and 
substantial endangerment to their 
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health or environment. This provision 
is essential so that citizens can ade- 
quately protect the health and safety 
of themselves and their communities. 

The committee also amended H.R. 
2817 to provide for somewhat expand- 
ed access to judicial review of the se- 
lection of a cleanup remedy by the 
Administrator of EPA. At the same 
time, this modification requires clean- 
ups to continue while these court chal- 
lenges are being decided. 

In addition, the committee amend- 
ments encourage EPA to settle with— 
and not to sue—two classes of alleged 
polluters: responsible parties who con- 
tributed only a small amount of waste 
which is low in toxicity, and individ- 
uals who became owners of land with- 
out any knowledge or responsibility 
for the fact that it contained a hazard- 
ous waste site. 

By these and other amendments, the 
Judiciary Committee strongly af- 
firmed its commitment to cleaning up 
hazardous waste sites. At the same 
time the committee took into account 
the legitimate interests of those who 
have to pay for these clean-ups. 
Nearly all of these amendments have 
been included in the compromise de- 
veloped by the five committees with 
jurisdiction over the bill. This compro- 
mise constitutes a strong and effective 
reauthorization of the act, and I sup- 
port its adoption. 

At the same time, the Judiciary 
Committee intends to offer a commit- 
tee amendment to the compromise. 
This amendment would modify section 
207 of H.R. 2817—new section 310 of 
Superfund—the section which pro- 
vides for citizens suits under the act. 

The Judiciary amendment would 
strike the language of the compromise 
which describes the sites which may 
be the subject of a suit for imminent 
and substantial endangerment and re- 
place it with the language adopted by 
the Judiciary Committee. The Judici- 
ary Committee believes that its ver- 
sion provides citizens with important 
opportunities to act to protect their 
health and environment which are not 
covered by the compromise. 

Finally, Mr. Chairman, I emphasize 
Superfund reauthorization is of criti- 
cal importance to every citizen of this 
Nation. I urge the House to enact this 
necessary legislation. 

Mr. GLICKMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, we are here today to 
enact legislation to reauthorize the 
Comprehensive Environmental Re- 
sponse, Compensation, and Liability 
Act of 1980 (Superfund). Reauthoriza- 
tion and strengthening of this act is 
one of the most important issues 
facing Congress. 

At the heart of Superfund are many 
complex legal and judicial issues that 
reflect the tensions inherent in the act 
itself: First, the need for effective and 
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speedy cleanup of hazardous waste 
sites in order to protect human life 
and the environment; second, the need 
to protect the interests and rights of 
those affected by these sites in obtain- 
ing effective and speedy cleanup; and 
third, the need to protect the legiti- 
mate interests and rights of those who 
may be held liable for such cleanups. 

These legal procedures—such as citi- 
zens’ suits; strict, joint, and several li- 
ability; judicial review; and contribu- 
tion—are within the jurisdiction and 
expertise of the Judiciary Committee. 
It is through these legal procedures 
that cleanup takes place, liability is 
imposed, and costs are recovered. For 
this reason, the Judiciary Committee 
received a referral of H.R. 2817. 

The Judiciary Committee carefully 
examined the complex legal, judicial, 
and administrative provisions that are 
at the heart of the operations of the 
Superfund. After reviewing H.R. 2817, 
the committee recommended a 
number of amendments to the bill. It 
also recommended adoption of provi- 
sions contained in other committees’ 
versions of the bill. 

The Judiciary Committee amend- 
ments and recommendations balance 
the need for effective and expeditious 
cleanups with the rights of responsible 
parties and the rights of those affect- 
ed by hazardous waste sites. These 
amendments and recommendations 
substantially improve the existing Su- 
perfund Act. 

The committees with jurisdiction 
over H.R. 2817—Energy and Com- 
merce, Public Works, Ways and 
Means, Judiciary, and Merchant 
Marine and Fisheries—have worked to- 
gether over the last several weeks to 
produce the compromise which is 
before the House today and which in- 
corporates elements contained in each 
of their versions. While each commit- 
tee would have preferred to have its 
own approach adopted without 
change, we have nevertheless succeed- 
ed in creating a bill which contains a 
reauthorization of Superfund that 
substantially strengthens its provi- 
sions. This compromise incorporates 
nearly all of the changes recommend- 
ed by the Judiciary Committee. 

While the Judiciary Committee sup- 
ports adoption of the compromise ver- 
sion, the committee is concerned about 
a portion of the citizens suit provision 
contained in this compromise. This 
provision would allow citizens suits to 
prevent imminent and substantial en- 
dangerment to their health and envi- 
ronment against only hazardous 
waste disposal sites,” rather than 
against any facility” from which haz- 
ardous substances are released, as had 
been recommended by the Judiciary 
Committee. It would also expand the 
provision by allowing suits to abate 
hazardous substance releases into the 
air. Thus, while the committee gener- 
ally supports the compromise, it in- 
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tends to offer an amendment to 
change this language to that of the 
original Judiciary Committee lan- 
guage. 

Mr. Chairman, H.R. 2817, as set 
forth in the compromise version draft- 
ed by the committees of jurisdiction, is 
important legislation that must be 
adopted in this session of the 99th 
Congress. The people of this Nation 
want no further delay in the impor- 
tant task of cleaning up hazardous 
waste sites. I urge enactment of this 
reauthorization. 

Mr. Chairman, I ask to include in 
the Recorp at this point an explana- 
tion of those portions of the compro- 
mise which incorporate the amend- 
ments recommended by the Judiciary 
Committee. This document explains 
the purpose and intent of those 
amendments as they were modified by 
the compromise. 

Mr. Chairman, the compromise ver- 
sion of the Superfund reauthorization, 
which is the basic document for floor 
consideration, incorporates nearly all 
of the amendments recommended by 
the Committee on the Judiciary in its 
report on H.R. 2817 (H. Rept. 99-253, 
part 3). This explanation states the 
purpose and intent of the Judiciary 
Committee amendments and recom- 
mendations as they were set forth in 
or modified by the compromise. 


EXPLANATION OF PURPOSE AND INTENT 


SECTION 113 OF THE COMPROMISE: LITIGATION, 
JURISDICTION, AND VENUE 

Section 113 of H.R. 2817 amends existing 
section 113 of CERCLA, which is entitled 
“Litigation, Jurisdiction, and Venue”. This 
section sets forth a number of administra- 
tive and judicial procedures applicable to 
Superfund decision-making and litigation. It 
also clarifies the availability of judicial 
review regarding contribution claims and 
settlements, and places limits on judicial 
review of the selection of a clean-up remedy. 


I. Contribution: New Subsection 113(f) of 
CERCLA 

New subsection 113(f) of CERCLA deals 
with the availability of contribution for 
claims under Superfund. This provision con- 
firms that potentially responsible parties 
have a right of contribution under 
CERCLA. 

New subsection 113(fX1) changes “defend- 
ant alleged or held to be liable” to “person 
potentially liable or held to be liable”. This 
simply clarifies and emphasizes that persons 
who settle with EPA (and who are therefore 
not sued), as well as defendants in CERCLA 
actions, have a right to seek contribution 
from other potentially responsible parties. 

New subsection 113(fX1) of CERCLA also 
ratifies current judicial decisions that the 
courts may use their equitable powers to ap- 
portion the costs of clean-up among the var- 
fous responsible parties involved with the 
site. Courts are to resolve claims for appor- 
tionment on a case-by-case basis pursuant to 
Federal common law, taking relevant equi- 
table considerations into account. Thus, 
after questions of liability and remedy have 
been resolved, courts may consider any cri- 
teria relevant to determining whether there 
should be an apportionment. 


34646 


Relevant criteria for the courts to use in 
deciding whether to grant apportionment 
may include: the amount of hazardous sub- 
stances involved; the degree of toxicity or 
hazard of the materials involved; the degree 
of involvement by parties in the generation, 
transportation, treatment, storage, or dis- 
posal of the substances; the degree of care 
exercised by the parties with respect to the 
substances involved; and the degree of coop- 
eration of the parties with government offi- 
cials to prevent any harm to public health 
or the environment. See United States v. A 
& F Materials Co., 578 F. Supp. 1249 at 1256 
(S.D. Ill., 1984). Of course, the burden of 
proof is on the defendant or party seeking 
apportionment to establish that it should be 
granted. United States v. Chem-Dyne Corp., 
572 F. Supp. 802 at 810 (S.D. Oh., 1983). 

New subsection 113(f)(2) of CERCLA also 
clarifies that entry into a judicially ap- 
proved settlement with the government pro- 
tects a party only against the contribution 
claims of other potentially liable parties, 
and not against indemnification claims. 
Contribution is a statutory or common law 
right available to those who have paid more 
than their equitable share of an entire li- 
ability. Indemnity is a right arising from a 
contract or a special relationship between 
parties. Settlement with the government 
under CERCLA should not abrogate inde- 
pendently existing rights of persons to in- 
demnity. 

This subsection also makes clear the dis- 
tinction between parties to the settlement 
agreement (who are discharged from liabil- 
ity by the agreement) and other persons 
who are potentially liable under section 107. 
These other persons remain potentially 
liable for the amounts not received by the 
government through the settlement. The 
subsection emphasizes this distinction by 
using the terms “person” and “potentially 


liable persons” in place of the terms “party” 
and “parties.” 

The last sentence to subsection 113(f)(2) 
precludes protection from claims for contri- 


bution if the settlement was achieved 
through fraud, misrepresentation, other 
misconduct by one of the parties to the set- 
tlement, or mutual mistake of fact. 

New subsection 113(f)(3)(A) of CERCLA 
affirms the ability of the United States or a 
State to maintain an action for injunctive 
relief under section 106 or cost recovery 
under section 107 against nonsettlors when 
a settlement does not provide complete 
relief. The right of the United States to pro- 
ceed under section 106 or 107 is unaffected 
by its status as an owner or operator of a fa- 
cility of a generator of waste at the site. In 
addition, when the United States has been 
required to pay response costs as a liable 
party, the United States may maintain an 
action to recover costs from other responsi- 
ble parties. 

New subsection 113(fX3XB) of CERCLA 
expressly provides to those who enter into 
administrative or judicially approved settle- 
ments with EPA the right to seek contribu- 
tion from other responsible parties who do 
not enter into settlements. This provision 
was included to encourage settlements and 
to avoid problems that might otherwise 
arise due to the courts’ reluctance to imply 
new private rights of action under federal 
statutes. 

Finally, new subsection 113(f3)(C) pro- 
vides that the United States’ rights against 
nonsettling parties under the section are su- 
perior to the rights of private settlors, but 
should not necessarily be superior to the 
rights of the States against nonsettling par- 
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ties. This subsection ensures that the 
United States and the States have equiva- 
lent rights under the section. 


II. Statutes of Limitations: New Subsection 
113(g) of CERCLA 


Cost recovery and damages actions should 
be brought at the most appropriate time in 
light of the response action taken. In gener- 
al, these actions should be brought as early 
as EPA has the necessary information to do 
so. Therefore, this subsection provides re- 
vised statutes of limitation for bringing nat- 
ural resource damages actions and cost re- 
covery actions under section 107. 

New section 113(g)(1) of CERCLA alters 
the statute of limitations for natural re- 
source damages. It ensures that actions for 
natural resource damages are filed at the 
most appropriate time for the particular 
site involved. Because a remedial action at 
the site may include the restoration, reha- 
bilitation, or replacement of natural re- 
sources, and action for natural resource 
damages for a site on the National Priorities 
List (NPL) should not take place before the 
remedy has been selected, unless the Ad- 
ministrator is diligently proceeding with a 
remedial investigation and feasibility study 
under section 104(b), The limitation estab- 
lished by the subsection on filing damages 
actions before selection of the remedy does 
not apply to actions filed before expiration 
of the original statutory deadline for recov- 
ery of pre-CERCLA damages. Actions filed 
subsequent to that time in cases where the 
remedy has not yet been selected should be 
dismissed without prejudice by the courts as 
unripe for review. 

This subsection recognizes that the natu- 
ral resource damages assessment at NPL 
sites should, whenever possible, take place 
while the remedial investigation and feasi- 
bility study (RI/FS) is underway. It also 
recognizes that the planning of any restora- 
tion or rehabilitation efforts should, when- 
ever possible, be integrated with the plan- 
ning of the remedial action. The limitation 
period running from completion of the re- 
medial action will allow integration of cost 
recovery and damages actions. The subsec- 
tion also contemplates that the court will 
review the record compiled to determine the 
remedy together with the record compiled 
for assessing damages, and will, wherever 
practicable, rule on them together. For sites 
not on the NPL or not otherwise scheduled 
for remedial action, the three-year limita- 
tions period (following discovery of the loss) 
will apply. 

New subsection 113(g)(2) of CERCLA pro- 
vides that, as to removal actions under sub- 
section 113(g)(2)(A), the government will be 
required to bring a cost recovery action 
within three years after completion of the 
removal action, except when a waiver to 
allow for continued response actions has 
been granted under section 104(c)(1)(C). In 
the event of such a waiver, the cost recovery 
action must be brought within six years of 
the granting of the waiver. For remedial ac- 
tions under subsection 113(g)(2)(B), the gov- 
ernment will be required to initiate its 
action within six years of the initiation of 
physical, on-site construction of the remedy. 

New subsection 113(g)(2) contemplates 
that there may be successive cost recovery 
actions brought at various points during im- 
plementation of a remedial action. The stat- 
ute of limitations for the intital cost recov- 
ery action for a remedial action is six years 
from the commencement of physical on-site 
construction of the remedial action, that is, 
after the RI/FS and after design of the 
remedy. However, the final cost recovery 
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action must be commenced within three 
years of the completion of the remedial 
action. If a remedial action is commenced 
within three uears of the completion of a re- 
moval action, costs incurred in the removal 
action may be added to those sought for the 
remedial action. In other words, there is no 
intention to mandate separate cost recovery 
actions for removal and remedial actions so 
long as they follow each other within a 
three year time period. In the initial cost re- 
covery action, in order to conserve judicial 
time and resources, the court is to enter a 
declaratory judgment on liability for re- 
sponse costs; this judgment will be binding 
in future cost recovery actions to obtain ad- 
ditional costs. This provision addresses the 
concerns raised by the court in United 
States v. Mottolo, No. 83-547-D (D.N.H. July 
18, 1985, and August 15, 1985) (orders 
issued). Of course, the alternative of a single 
phased trial dealing sequentially with the 
recovery of costs for different segments of 
the response action remains available. 


III. Pre-enforcement Review: New 
Subsection 113(h) of CERCLA 


H.R. 2817 adds a new subsection 113(h) to 
CERCLA. This subsection is based on the 
premise that somewhat broader access to ju- 
dicial review of the selection of a response 
action need not prevent expeditious clean- 
ups, and that the availability of such review 
is necessary as a check on agency decision- 
making and to assure the selection of proper 
action. 

At the same time, however, the subsection 
ensures that the clean-up of sites will not be 
delayed by this additional access judicial 
review. Thus, in the absence of a govern- 
ment enforcement action, judicial review of 
the selection of a response action should 
generally be postponed until after the re- 
sponse action is taken. Similarly, in an en- 
forcement action, the scope of judicial 
review is limited to reviewing the enforce- 
ment requested. 

New subsections 113 (h ) and (h)(2) reit- 
erate the current ability of affected parties 
to obtain review of the Administrator's se- 
lection of response actions when the govern- 
ment has instituted an action for cost recov- 
ery, an action to enforce an order under sec- 
tions 104(b) or 106(a), or an action to recov- 
er penalties for the violation of such an 
order. However, when the government seeks 
to enforce an order for an RI/ FS under sec- 
tion 104(b), the court’s review of the order is 
limited to issues concerning performance of 
that study, and may not extend to questions 
relating to the scope of the remedy. These 
two paragraphs now set forth in statutory 
language the only type of review that courts 
have generally interpreted as being avail- 
able under the CERCLA as originally en- 
acted. 

New section 113(h)(3) provides an oppor- 
tunity for review of an action brought under 
new section 106(b)(2)—when a party has re- 
ceived and complied with the terms of a 
106(a) order and then petitions the Adminis- 
trator for reimbursement of costs associated 
with compliance. Because the reasonable- 
ness of the order will be explored in the re- 
imbursement hearing, and because the par- 
ties receiving the order have cooperated 
with the Administrator in complying with 
the order, review at this point will be desira- 
ble for the parties and will not needlessly 
disrupt the clean-up process. 

New subsection 113(h)(4) clarifies the 
right of persons to seek review of response 
actions under the new citizens suits provi- 
sion of CERCLA which would be established 
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by this Act (Section 207 of H.R. 2817, new 
Section 310 of CERCLA). Actions under this 
provision will be subject to all the bars and 
time limits set forth in the citizens suits 
provision. 

This subsection is not intended to allow 
review of the selection of a response action 
prior to completion of the action: the provi- 
sion allows for review only of an “action 
taken . . ." (Italics added). Thus, after the 
RI/FS has been completed, the remedial 
action has been selected and designed, and 
the construction of the selected action has 
been completed, persons will be able to 
maintain a suit to ensure that a response 
action is consistent with the requirements 
of the Act. 

New subsections 113(h)(7) and (8) provide 
two additional narrow exceptions to the 
general rule postponing review until the 
government undertakes enforement activi- 
ties. These subsections were included be- 
cause potentially responsible parties who 
are willing to commit to undertaking a re- 
medial action should be able, like those 
under new subsection 113(h)6), to petition 
the court for early resolution of disputes 
over the Administrator's selection of a reme- 
dial action. Thus, new subsection 113(h\7) 
allows for review when a consent decree 
under section 106 specifically provides for 
the party’s performance of the remedial 
action and the only issue outstanding is the 
scope of the remedial action. New subsec- 
tion 113(h)8) allows for review when a po- 
tentially responsible party has agreed, with- 
out admitting liability, to the terms of an 
administrative order except for the scope of 
the remedy. Such parties will have obligated 
themselves to perform the remedy and the 
only issue the court will be reviewing under 
the order will again be the scope of the 
remedy. 

Subsection (h) states that in actions 
brought under subsections 113(h)(6), (7), 
and (8), where review of the remedy is oc- 
curring pursuant to a consent decree or ad- 
ministrative order, the courts should rule 
expeditiously. This will allow remedial ac- 
tions to proceed without delay in order to 
ensure rapid cleanups. Furthermore, to 
avoid undue delay, the subsection provides 
that all parties will be bound by the district 
court’s decision and that the parties may 
not appeal that decision. 

In general, new subsection 113(h) contem- 
plates that the courts will grant a stay of 
the performance of a response action only 
rarely, if at all, because of the importance 
of expeditious clean-up of hazardous waste 
sites. A litigant seeking a stay must, as in 
any similar action, be able to establish irrep- 
arable harm and the likelihood of success 
on the merits. Financial loss to a potentially 
responsible party will not suffice to estab- 
lish irreparable harm, particularly in view 
of the reimbursement provision set forth in 
new subsection 106(b)(2) of CERCLA (dis- 
cussed below). Moreover, in these under 
CERCLA, a party seeking a stay must estab- 
lish that the stay would be in the public in- 
terest. 

IV. Intervention: New Subsection II/ of 

CERCLA 

New subsection 113(i) of CERCLA pro- 
vides that any person may intervene as a 
matter of right when that person has a 
direct interest which is or may be adversely 
affected by the action, and the disposition 
of the action may, as practical matter, 
impair or impede the person's ability to pro- 
tect that interest. When a motion to inter- 
vene is granted under this section, the inter- 
venor shall only be able to raise issues relat- 
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ing to the selected remedy. Issues not direct- 
ly related to the selection of remedy should 
not be entertained by the court because the 
purpose of review under new subsection 113 
of CERCLA is only to resolve issues relating 
to the remedy. Moreover, nothing in this 
provision is intended to make intervenors 
necessary parties to any consent decree re- 
ferred to in this section or to interfere with 
the rights of the United States to enter into 
settlements with potentially responsible 
parties under this Act. 


V. Judicial Review: New Subsection 113(j) of 
CERCLA 


New subsection 113(j) sets forth new ad- 
ministrative procedures so that Superfund 
decision-making will more closely parallel 
standard administrative practice. 

New subsection 113(j)(1) clarifies that ju- 
dicial review of the Administrator's selec- 
tion of a response action shall be based on 
the administrative record developed pursu- 
ant to subsection 113(kX2). The purpose of 
this modification is to ensure that the Ad- 
ministrator’s decision will be based on ade- 
quate information to which the public and 
potentially responsible parties have access. 

New subsection 113(j(2) provides that the 
administrative record which is the basis for 
judicial review may be supplemented by new 
objections and evidence that were not rea- 
sonably available when the administrative 
record was developed. This is consistent 
with accepted administrative practice. 

New subsection 113(j2) states that the 
appropriate standard of judicial review for 
EPA decisions on response actions is arbi- 
trary and capricious or otherwise not in ac- 
cordance with the law.” This standard also 
applies to property reimbursement actions 
under new subsection 106(bX2XB) of 
CERCLA as established by subsection 
113(d) of H.R. 2817. This standard, in use 
for many years under 5 U.S.C. 706(2)a), is 
one with which courts and litigants are fa- 
miliar and is the standard of review best 
suited to the type of decisions reached 
under the Act. Its application to these pro- 
ceedings will produce a minimum amount of 
litigation in order to define its scope and ap- 
plication. The creation of new and ill-de- 
fined standards of judicial review is unnec- 
essary. Moreover, the creation of such 
standards, without any clear definition of 
their impact, results in a waste of judicial 
resources. Additionally, such new standards 
generally result in pointless costs to liti- 
gants. 

VI. Administrative Record and Participa- 
tion Procedures: New Subsection 113(k) of 

CERCLA 


New subsection 113(k) provides minimum 
participation requirements for removal ac- 
tions in new subsection 113(k)(2)(A) and for 
remedial actions in new subsection 
113(kX2XB). Generally, these provisions re- 
quire that EPA base its selection of a clean- 
up remedy on the administrative record es- 
tablished under section 113(k) and that judi- 
cial review of EPA’s decision be based on 
the same administrative record. 

In addition, EPA is required under new 
subsection 113(k)(2A) to develop proce- 
dures for participation in the selection of a 
removal action. New subsection 1136k 208) 
sets forth specific participation procedures 
for the selection of a remedial action, in- 
cluding the requirements that: the material 
generated pursuant to the “on site” public 
participation procedures of new section 117 
of CERCLA be placed in the administrative 
record established pursuant to section 113; 
the administrative record be available at or 
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near the specific Superfund site; and the po- 
tentially responsible parties, as well as other 
interested persons, be notified of the intent 
to select a remedy and of the participation 
process. 

New subsection 113(kX2XC) states that 
the failure of EPA to satisfy the require- 
ment that it notify potentially responsible 
parties and others of its intent to select a 
remedy will not constitute a defense to li- 
ability under CERCLA. While potentially 
responsible parties will be notified when 
feasible, this provision also ensures that the 
failure of EPA to notify such parties will in 
no way prevent or delay a clean-up action or 
increase legal rights or remedies available to 
these parties. 


VII. Reimbursement: New Subsection 106(b) 
of CERCLA 


Section 113 of H.R. 2817 adds a new provi- 
sion to section 106(b) of the CERCLA re- 
garding reimbursement. Under this provi- 
sion, responsible parties may seek reim- 
bursement not only when they comply with 
an administrative order, but also when they 
enter into a consent decree and agree to un- 
dertake the work even though they believe 
that the administrator’s remedy is arbitrary 
or capricious. (See discussion of the reason 
for selecting this standard of judicial review 
in paragraph V, above.) If a court deter- 
mines that a portion of the remedy is arbi- 
trary and capricious or otherwise not in ac- 
cordance with the law, the responsible party 
shall be reimbursed for the reasonable costs 
attributable to the portion of the response 
action held to be arbitrary and capricious or 
otherwise not in accordance with the law. 
By virtue of this provision, responsible par- 
ties are expected to continue work during 
judicial review. 


NEW SECTION 117 OF CERCLA: PUBLIC 
PARTICIPATION 


New section 117 of CERCLA requires EPA 
to involve the community affected by a par- 
ticular hazardous waste site in the process 
of deciding what actions are necessary to 
complete clean-up of that site. As the 
Energy and Commerce Committee stated in 
its report: 

“The Energy and Commerce Committee is 
of the strong opinion that communities af- 
fected by Superfund sites will demonstrate 
much stronger support for actions necessary 
to clean up those sites if the community is 
involved from the beginning in determining 
the actions which will be necessary to com- 
plete the cleanup.” Superfund Amendments 
of 1985, H. Rpt. 99-253, Part 1, August 1, 
1985, p. 90. 

New section 117 of CERCLA contains a 
provision in subsection 117(d) which con- 
forms the requirements of this section to 
new subsection 113(k). Thus, materials pro- 
duced under section 117 shall be included in 
the administrative record on which the deci- 
sion is based and the entire administrative 
record shall be available at or near the spe- 
cific Superfund site. Persons who are direct- 
ly affected by the hazardous waste site 
should have ready access to these important 
documents. 


NEW SECTION 119 OF CERCLA: RESPONSE ACTION 
CONTRACTORS 

Response action contractors (contractors) 
carry out the clean-up of hazardous waste 
sites under Superfund. Historically, contrac- 
tors have sought sufficient insurance to pro- 
tect against potential liabilities from third 
party claims and government lawsuits. 
These claims and suits are made on the 
basis of evolving state and Federal laws (in- 
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cluding CERCLA), which have increasingly 
subjected contractors to strict or near abso- 
lute liability standards. 

At present, insurance availability for re- 
sponse action contractors is diminishing, 
limits of coverage are being reduced, and 
premium rates are increasing by more than 
50%-200%. Insurance industry sources esti- 
mate that only 10% of contractors’ market 
needs are currently being met by insurers, 
and that by January, 1986, no insurance will 
be available. The present lack of insurance 
is already causing a reduction in the number 
of qualified contractors willing to partici- 
pate in Superfund cleanups. As insurance 
becomes increasingly unobtainable over the 
next year, the availability of qualified con- 
tractors could diminish to the point of being 
acute, and the Superfund clean-up program 
could come to an abrupt halt. 

It is important to understand that the 
principal risks normally covered by liability 
insurance are to defend against claims alleg- 
ing negligence, and, if negligence is proven, 
to satisfy such claims. Put more simply, li- 
ability insurance covers negligence. 

New section 119 of CERCLA eliminates 
strict, joint and several liability for response 
action contractors. Instead, these contrac- 
tors will be liable only if their actions at a 
site are negligent or grossly negligent, or if 
they constitute intentional misconduct. 
This limitation on liability was included in 
order to ensure that companies will be will- 
ing to perform clean-ups in the future, and 
in order to give a reasonable incentive for 
insurers to provide prospective insurance 
based on the traditional standard of per- 
formance that insurers cover (i.e. negli- 
gence). Nowever, the current condition of 
the insurance industry (e.g., financial insta- 
bility, lack of adequate insurance capacity) 
will probably prevent insurers from provid- 
ing adequate coverage to contractors for 
several years, even with the inclusion of this 
provision. 

Currently, EPA tries to address this prob- 
lem by agreeing to provide contractors with 
indemnification in the event of their negli- 
gence, except for cases involving gross negli- 
gence. Contractors contend that these EPA 
indemnification agreements are ineffective 
as substitutes for insurance for several rea- 
sons. First, Superfund does not directly au- 
thorize the obligation of resources for the 
purpose of indemnification. Consequently, 
claims based on these agreements may be 
held invalid under the Anti-Deficiency Act. 
Second, EPA indemnification is not avail- 
able for all contractors (e.g., those perform- 
ing clean-ups for States, other Federal agen- 
cies, and potentially responsible parties) 
who work under superfund. Third, the in- 
demnification agreements use Superfund as 
the source of funding as opposed to general 
appropriations (the typical source of fund- 
ing for Federal indemnification). Conse- 
quently, the indemnification is only good 
for the life of Superfund, and, therefore, 
does not provide sufficient “longterm” pro- 
tection from liability. 

For those reasons, new section 119 of 
CERCLA authorizes indemnification agree- 
ments as a substitute for liability insurance 
when such insurance is either unavailable or 
insufficient. 

New subsection 119(c) authorizes the EPA 
Administrator to agree to indemnify re- 
sponse action contractors (including subcon- 
tractors) for liability arising out of the con- 
tractor’s performance. The indemnification 
agreements may cover only liability which 
results from negligence; they may not cover 
liability arising from gross negligence or in- 
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tentional misconduct on the part of the con- 
tractor. Thus, this section allows EPA to 
provide coverage equivalent to liability in- 
surance. In combination with the new 
standard of liability for contractors con- 
tained in H.R. 2817, this will provide ade- 
quate incentives for contractors to continue 
to participate in Superfund clean-ups. 

The indemnification authority provided 
by this section may be offered in the discre- 
tion of the Administrator. Moreover, the 
provisions set forth a series of requirements 
and limitations to ensure that EPA agrees 
to provide indemnification only in appropri- 
ate cases and in an appropriate fashion. In 
particular, the provision continues to give 
contractors a financial incentive to operate 
in a safe fashion by requiring the imposition 
of deductibles and limits on the amount of 
indemnification that will be available. 

New subsection 1190003) directly exempts 
EPA indemnification authority from Anti- 
Deficiency Act provisions and establishes 
general appropriations, not Superfund, as 
the source of funds for indemnification. 
Again, these steps are necessary to address 
the legitimate hazardous waste long-term li- 
ability concerns of contractors. 

It is important to emphasize the require- 
ment that indemnification agreements may 
be made by EPA only when a contractor has 
made genuine efforts to obtain adequate in- 
surance and has found it to be unavailable. 
Moreover, any indemnification agreement 
may provide protection only as to harm re- 
sulting from the fact that the contractor is 
cleaning up a hazardous waste site. Work- 
site accidents and injuries for which insur- 
ance is available cannot be covered by these 
agreements. If, for example, a truck driver 
for a contractor hits and injures a person, 
this accident should not fall within the 
scope of an indemnification agreement. In 
addition, if in the same accident property is 
damaged or destroyed, the indemnification 
agreement should not cover these losses. 
However, coverage would be triggered if the 
truck were carrying hazardous wastes from 
the site and the accident caused leakage of 
hazardous waste. In such a situation, the in- 
demnification should cover harm resulting 
from that leak. 

In general, any indemnification agreed to 
should relate to the nature and magnitude 
of the risks involved in the response action 
being undertaken by the contractor. The 
main purpose of this provision is to ensure 
that these contractors will reenter the 
market, thus any indemnification agree- 
ment must address the legitimate risks their 
work entails. 

Finally, by simply authorizing EPA to pro- 
vide indemnification, the Committee in- 
tends to allow for flexibility if regular mar- 
ketplace forces lead to the availability of in- 
surance for response action contractors in 
the future. In this event, EPA should not 
agree to provide indemnification. 

In summary, this provision for indemnifi- 
cation, in combination with the new liability 
standards for contractors established by 
H.R. 2817, addresses two major problems 
created by the current liability insurance 
shortage. First, it provides a reasonable in- 
centive for insurers to provide prospective 
insurance to contractors. Second, it recog- 
nizes that regardless of the liability stand- 
ard, it will be some time before insurers can 
provide adequate insurance, and, therefore, 
it provides an interim form of protection to 
keep the Superfund clean-up program func- 
tioning until insurers re-enter the market. 
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NEW SECTION 122 OF CERCLA: SETTLEMENTS 


New section 122 of CERCLA sets forth a 
series of provisions designed to encourage 
and facilitate negotiated private party 
clean-ups of hazardous substances in those 
situations where negotiations have a realis- 
tic chance of success. Such negotiated clean- 
ups will accelerate the rate of clean-ups and 
reduce their expense by making maximum 
use of private sector resources, although an 
emphasis on negotiated clean-ups should 
not replace or diminish a strong and aggres- 
sive enforcement policy. Rather, it should 
complement such a policy. 


I. New Subsection 122(a) of CERCLA 


New subsection 122(a) of CERCLA re- 
quires the Administrator to provide notice 
and an explanation to potentially responsi- 
ble parties whenever the Administrator de- 
cides not to use the settlement provisions of 
the Act. This notice and decision shall not, 
however, be subject to judicial review. This 
provision is intended to encourage the Ad- 
ministrator to carefully consider entering 
into settlement procedures in appropriate 
cases; it is not intended to create any new 
legal rights for potentially responsible par- 
ties. 

In connection with subsection 122(a), it is 
important to note that the authorization to 
enter into a settlement agreement with any 
person to “perform” a remedial investiga- 
tion or any other response action includes 
more than an agreement by that person to 
directly undertake a response action. This 
subsection also contemplates that the Ad- 
ministrator may reach agreements where 
the parties to the settlement undertake to 
arrange for performance of the response 
action. Circumstances may vary widely, 
from site to site, including the number of 
potentially responsible parties; the legal ob- 
ligations of specific parties; the rights of 
parties as against each other; the geological 
and other characteristics of the sites; and 
the quantities and types of materials taken 
to the sites. It is therefore important that 
the Administrator have the flexibility to 
reach settlements required to avoid unnec- 
essary delays and excessive transaction 
costs. Agreements in which potentially re- 
sponsible parties arrange for the work to be 
performed may be reached by the Adminis- 
trator and may be preferable to the other 
parties, since the site may be located far 
from their facilities or personnel. Thus, a 
settling party may agree to hire a contrac- 
tor to carry out a response activity, or may 
agree to establish and fund a trust, along 
with other responsible parties, that will in 
turn hire a contractor to perform the 
needed work. Such agreements to arrange 
for performance are clearly authorized by 
this section. 

This type of settlement was reached, at 
the Enviro-Chem site in Zionsville, Indiana, 
where 269 companies entered into a consent 
decree to fund a trust that, in turn, paid an 
independent contractor (backed by a per- 
formance bond) to perform the work in ac- 
cordance with technical specifications ap- 
proved by the Administrator. This approach 
worked well. Negotiations and clean-up pro- 
ceeded expeditiously; the contributing com- 
panies received an incentive in the form of a 
release when the trust was funded; transac- 
tion costs were held to a minimum; and both 
the Administrator and the State have subse- 
quently concluded that the clean-up met ap- 
plicable standards. Nothing in new section 
122 of CERCLA should be construed to re- 
strict or prohibit such settlements. 
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II. De Minimis Settlements: New Subsection 
122(g) of CERCLA 


New subsection 122(g) of CERCLA pro- 
vides authority to the Administrator of EPA 
to enter into settlement with “de Minimis” 
contributors at a site. This provision author- 
izes the Administrator to enter into small 
“cash out” settlements with individual po- 
tentially responsible parties where the cir- 
cumstances warrant such settlements. 

The Judiciary Committee amendment 
strengthens the de minimis settlement pro- 
vision in several respects. 

First, new subsection 122(g) encourages 
the Administrator promptly to exercise his 
authority to settle with de minimis parties 
whenever such settlements are practicable 
and in the public interest. This requirement 
applies only when the resulting settlement 
would in any event involve only a minor por- 
tion of the response costs at the facility con- 
cerned and when the person seeking to 
settle satisfies certain criteria. 

The first set of criteria defining the per- 
sons who may fall within the de minimis 
provision is set forth in subsection 
122(g)(1)(A). If a person is a contributor of 
waste to the facility in issue, both the quan- 
tity and the hazardous effects of the sub- 
stances contributed by the person to the fa- 
cility must be minimal compared to the 
other substances at the facility in order for 
a de minimis settlement to be available. 

These criteria are useful with respect to 
most of the categories of persons who may 
be liable under section 107(a) of CERCLA. 
However, they do not easily apply to a land- 
owner who is liable as an “owner” of a fa- 
cility“ under section 107(a), but who other- 
wise may be minimally related to the haz- 
ardous substance problem at the facility. 
Therefore, new subsection 122(g)(1)(B) pro- 
vides that landowners may qualify for these 
expedited settlements. The criteria for this 
type of de minimis settlement require that 
the potentially reponsible party: (1) own the 
real property on or in which the facility is 
located; (2) not have conducted or allowed 
the generation, transportation, storage, 
treatment, or disposal of any hazardous sub- 
stance at the facility; and (3) not have con- 
tributed to the release or threatened release 
through any act or omission. 

In addition, such a landowner must not 
have had actual or constructive knowledge 
at the time the landowner purchased the 
property that such property was being or 
had been used for the generation, transpor- 
tation, storage, treatment, or disposal of any 
hazardus substance. This additional require- 
ment is intended, among other things, to 
preclude a settlement where a transfer of 
land is undertaken in order to avoid liability 
for a hazardous waste clean-up. In the event 
such a transfer occurs and there is a later 
settlement, the transfer would fatally taint 
that settlement and, if discovered at a later 
time, would be grounds for setting aside the 
setlement on the basis of fraud. It would 
also trigger the provision of new subsection 
122(g5) of CERCLA which states that a 
fraudulent settlement does not provide pro- 
tection against suits for contribution (dis- 
cussed below). 

To ensure that settlements with de mini- 
mis parties provide such parties with an ap- 
propriate level of finality, new subsection 
122(g(2) authorizes the Administrator to 
provide covenants not to sue or releases 
from liability when doing so is in the public 
interest. 

Both types of de minimis settlements are 
intended to relieve the covered parties from 
prolonged and costly litigation. Thus, new 
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subsection 1220803) requires the Adminis- 
trator to reach settlements in these cases as 
soon as the necessary information is avail- 
able to establish the party’s de minimis 
status. It is the clear intention that such 
settlements should be expedited and that 
every effort be made to reach them at the 
earliest possible moment. In the case of a 
landowner who meets the criteria for this 
subsection, settlements should be reached 
as soon as these criteria are established. 
There should be no need to wait until the 
completion of an RI/FS if the party’s only 
connection to the hazardous waste site is 
ownership. 

The settlement with a de minimis party 
may be incorporated into either a consent 
decree or an administrative order (as provid- 
ed under new subsection 122(g)(4)). These 
settlements will protect the party against 
the contribution claims of other persons 
who are liable under the Act, unless a 
person seeking contribution can show that 
the settlement was achieved through fraud, 
misrepresentation, other misconduct, or a 
mutual mistake of fact (new subsection 
122(gX5)). 

Although this provision is primarily di- 
rected toward private parties who are mini- 
mal contributors of waste or who are other- 
wise minimally related to the hazardous 
substance problems at a facility, federal 
agencies may also satisfy the de minimis 
criteria at particular facilities. Thus, when 
federal agencies fall within the criteria of 
this subsection, they too should be treated 
as de minimis parties. 

In sum, as amended, the de minimis set- 
tlement provision is intended to confirm 
EPA's authority to enter into settlements 
which involve only small portions of total 
clean-up costs when the settlements are 
with potentially responsible parties who 
would not be responsible for a significant 
portion of such costs in any case. Settling 
with such parties early can simplify and ex- 
pedite site negotiations. Allowing minor re- 
sponsible parties to cash out also avoids the 
imposition of unnecessary negotiation or 
litigation costs on such parties. 

III. EPA Cost Recovery Settlement Author- 
ity: New Subsection 122th) of CERCLA 


New section 122(h) of CERCLA authorizes 
EPA to enter into administrative settlement 
agreements for EPA claims under section 
107, that is, for the recovery of costs that 
EPA has incurred in cleaning up a site on its 
own under section 104. 

Such settlements will allow the Federal 
government to expeditiously resolve cost re- 
covery disputes under CERCLA section 107 
in order to replenish the Fund promptly 
and to minimize government and private 
legal costs. The government should also 
have the flexibility to use alternative forms 
of dispute resolution to reach such agree- 
ments, such as administrative negotiation 
and settlement or arbitration rather than 
only litigation. 

Therefore, new subsection 122(h) to 
CERCLA gives EPA and other relevant 
agencies express authority to administra- 
tively settle claims of the United States for 
response costs and damages under section 
107. It also provides express authority to 
engage in arbitration of disputed claims 
under section 107. 

Confirming that EPA has such authority 
will enable the burden of non-complex cost 
recovery cases that are likely to settle to be 
shifted from the Department of Justice to 
EPA. It will also help to reduce the number 
of cases filed in federal courts and will 
foster the use of new methods of resolving 
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Superfund cases. When potential settle- 
ments include claims for natural resource 
damages, the federal trustee for the re- 
sources in issue must be involved in the set- 
tlement process. 

New subsection 122(hX1) provides that 

claims in excess of $500,000 may be compro- 
mised only with the prior written approval 
of the Attorney General or his designee. 
This approval requirement for large settle- 
ments follows the general approach used in 
the Federal Claims Collection Act, 31 U.S.C. 
2671. The $500,000 figure accounts for the 
scale of many response actions, particularly 
emergency removal actions that EPA and 
the Coast Guard perform on a regular basis. 
The Attorney General specifically retains 
his authority to approve settlements of 
claims greater than $500,000 because review 
and approval by the Justice Department 
will ensure that these large settlements do 
not adversely affect ongoing or potential lit- 
igation at a site. Such centralized review 
and oversight will also ensure that settle- 
ments of significant claims by diverse agen- 
cies and regional offices will be consistent 
nationally and over time. Finally, evaluating 
large settlement proposals involves the con- 
sideration of factors with which the Justice 
Department has had much experience, in- 
cluding the litigative risks of trying the case 
and the possible precedential value of the 
case. 
New subsection 122(h)(3) provides, in con- 
junction with new subsection 122(h)(5), that 
the settlements or arbitrations will be bind- 
ing absent some showing of misconduct or a 
mutual mistake by the parties to the settle- 
ment. New subsection 122(h)(4) provides 
that if a settling party fails to comply with 
the terms of the settlement, the Administra- 
tor or Secretary or other relevant depart- 
ment or agency head will request the Attor- 
ney General to enforce the settlement 
agreement in district court. 

New subsection 122(hX5) provides that 
parties who settle with EPA for past re- 
sponse costs are protected from the contri- 
bution claims of non-settling parties, wheth- 
er or not the administrative settlement is 
entered as a judicially approved consent 
decree. If the plaintiff in a contribution 
action shows that the settlement was 
achieved through fraud or other miscon- 
duct, or a mutual mistake of fact between 
EPA and the settling party, the settlement 
will not provide immunity from contribu- 
tion claims. 


IV. Comment Period for Administrative Set- 
tlement: New Subsection 122fi) of 
CERCLA 


New Subsection 122i) provides for a 
thirty-day comment period before any set- 
tlement embodied in an administrative 
order under new subsection 122(h) (inelud- 
ing settlements arrived at through arbitra- 
tion) or any settlement reached under new 
subsection 122(g). 


NEW SECTION 310 OF CERCLA: CITIZENS SUITS 


Eleven Federal environmental laws now 
contain citizens suits provisions. These laws 
include the Clean Air Act, the Federal 
Water Pollution Control Act, the Toxic Sub- 
stances Control Act, the Resource Conserva- 
tion and Recovery Act (RCRA), the Noise 
Control Act, the Safe Drinking Water Act, 
the Endangered Species Act, the Deep 
Water Port Act, the Outercontinental Shelf 
Land Act, the Surface Mine Control and 
Reclamation Act, and the Marine Protec- 
tion, Research, and Sanctuaries Act. 

New section 310 of CERCLA would au- 
thorize citizens suits under Superfund. This 
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provision would authorize citizens suits 
against persons alleged to be in violation of 
any requirement which is effective pursuant 
to the Act, as well as suits against govern- 
ment officials who are alleged to have failed 
to perform mandatory duties under the Act. 
It also authorizes suits to abate an immi- 
nent and substantial endangerment to 
health or the environment. Such suits will 
be available whenever an actual or threat- 
ened release of a hazardous substance poses 
an imminent and substantial endangerment 
to health or the environment. 

One of the main reasons this authority to 
sue for “imminent and substantial endan- 
germent” was added to CERCLA is that it is 
unclear whether citizens can use the citizen 
suits provision currently contained in RCRA 
to address all waste site threats. Each time a 
citizen currently brings a case under RCRA, 
the court must decide whether the sub- 
stance is a solid waste under RCRA criteria 
in order to allow the suit to proceed. Thus, 
the only way to ensure that citizens have 
protection from all hazardous substances, 
including those that are not RCRA “hazard- 
ous wastes’, is to authorize citizens suits 
under CERCLA. With this amendment, 
plaintiffs and the courts will not have to 
waste time and resources in determining 
that a non-listed substance is a solid waste 
under RCRA. Citizens should be able to sue 
to protect themselves from dangerous 
chemicals regardless of whether EPA has 
formally listed the chemical under RCRA. 

Another reason for this provision is that 
currently existing nuisance and trespass 
laws are inadequate to deal with hazardous 
waste sites. In most states, nuisance law 
allows only landowners to sue. In addition, 
nuisance law in most states can only provide 
monetary compensation for injury already 
suffered, whereas this provision authorizes 
suits for threatened releases with the result 
that citizens suits could prevent health risks 
to people from exposure to toxics. Trespass 
law is also inadequate because it normally 
allows only landowners to sue, and each 
landowner can usually sue only to protect 
himself rather than the entire community. 
Also the landowner must usually meet the 
difficult burden of proving that hazardous 
substances have trespassed onto his proper- 
ty. 

Under new subsection 310(i), suits for im- 
minent and substantial endangerment 
would be precluded as to any federally per- 
mitted release. 

Under new subsection 310(j), suits would 
be precluded for the normal application of 
pesticides registered under the Federal In- 
secticide, Fungicide, and Rodenticide Act 
(FIFRA), or for any application of a pesti- 
cide otherwise authorized under FIFRA. 
This provision recognizes that FIFRA, origi- 
nally enacted as Public Law 94-51 and clas- 
sified 7 U.S.C. 136 et seq., specifically au- 
thorizes the use of pesticides in the follow- 
ing instances in addition to the uses for 
which they are registered: 7 U.S.C. 136c(c) 
authorizes experimental use permits; 7 
U.S.C. 136p authorizes emergency use; 7 
U.S.C. 136v(c)(1) authorizes use for a special 
local need; and 7 U.S.C. 136a(c)(1)(ii) and 
136d(a)(1) authorize the use of accumulated 
stocks when the registration is cancelled or 
suspended. 


Allowing citizens to sue those responsible 
for imminent and substantial endangerment 
will not make it difficult for EPA to carry 
out orderly action on its priority sites. 
These suits will be against the responsible 
party, not EPA. As with any other citizen 
suit, the citizens must notify EPA 60 days 
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prior to filing suit so that EPA will have the 
opportunity to take enforcement action 
against the endangerment. To ensure that 
these suits, as well as those brought under 
new subsection 310(a)(1)(A), will in no way 
interfere with government enforcement ac- 
tions, new subsection 310(d2) precludes 
citizens from bringing suits under the entire 
section if EPA is diligently pursuing an ad- 
ministrative order or civil action against the 
parties responsible for the hazardous waste. 
A similar bar is established by new subsec- 
tion 310(d)(3) if a state is diligently pursu- 
ing action against the endangerment. Only 
if EPA or the State chooses not to become 
involved can the suit proceed. Thus, the suit 
would in no way burden EPA or divert 
EPA’s resources from the priority sites or 
from ongoing enforcement activities. As 
modified, these bars apply to suits alleging 
violations of CERCLA as well as to those al- 
leging an imminent and substantial endan- 
germent. 

The terms “diligently pursuing” and “dili- 
gently prosecuting”, as applied to the type 
of activity by EPA or a State that bars citi- 
zens suits, mean that aggressive Federal or 
State enforcement action is underway re- 
garding the subject of the suit. The purpose 
of these bars is to ensure that such enforce- 
ment actions will not be deterred by the di- 
version of resources that such suits might 
otherwise engender. The bars are also neces- 
sary to avoid the confusion or termination 
of settlement negotiations because EPA, a 
State, or potentially responsible parties face 
citizen suit litigation relative to the matters 
under negotiation. The basic concept is that 
the purpose of citizens suits is to augment, 
not duplicate, government enforcement ef- 
forts. Consequently, instances where EPA 
or a state are involved in good faith negotia- 
tions will be protected from the drain and 
disruption that might otherwise be created 
by citizens suits. 

On the other hand, “diligent pursuit” does 
require a vigorous and active enforcement 
effort as to the subject of the suit. It cer- 
tainly does not contemplate “intentions” or 
“plans” on the part of EPA or a State to ad- 
dress the matter at some time in the future. 
Moreover, EPA or State action must be ca- 
pable of providing relief similar to that 
which courts can dispense in citizens suits. 
In other words, a necessary condition of a 
finding of diligent government action is the 
expenditure and commitment of resources 
by EPA or the State to actively address the 
subject of the suit. 

New section 310(c) of CERCLA states the 
type of relief that courts are authorized to 
grant in actions claiming an imminent and 
substantial endangerment: “to immediately 
restrain any person contributing to the en- 
dangerment ... to order such person to 
take response actions as provided for under 
this Act”. Under this language, the courts 
are authorized to grant only that injunctive 
relief which is consistent with the kinds of 
response actions that EPA is authorized to 
take under CERCLA. This will avoid the 
creation by the courts of response actions 
and remedies that vary widely from the ac- 
tions selected or approved by EPA under 
the Act, and will lessen the necessity for 
EPA to intervene in these suits to ensure 
that these actions do not result in anoma- 
lous and potentially troublesome remedies. 
This language confirms that the cause of 
action for abatement of an imminent and 
substantial endangerment, like the one 
added to the Solid Waste Disposal Act in 
1984, is designed solely to aid in the clean- 
up of hazardous substances. 
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The type of relief set forth in new subsec- 
tion 310(c) is consistent with that available 
for other actions authorized by this new 
citizens suits provision. These suits may also 
be brought for injunctive relief only, i.e., 
citizens may seek a restraining order against 
private parties and/or a mandamus order to 
require the EPA or other relevant agency to 
perform a mandatory duty under CERCLA. 
None of these actions are for money dam- 
ages. They are actions directly related to 
the principal purpose of the Superfund 
law—i.e., to bring about quick identification 
and effective clean-up of dangerous hazard- 
ous substance releases. 

New subsection 310(h)(2) of CERCLA pro- 
vides a right to intervene in actions brought 
under section 310 to any person who has a 
direct interest which is or may be adversely 
affected by the action and the disposition of 
the action may, as a practical matter, impair 
or impede the person’s ability to protect 
that interest, unless the Administrator or 
the State shows that the person’s intent is 
adequately represented by existing parties 
in the action”. 

This provision creates a statutory right 
for citizens who would be affected by ac- 
tions brought under new section 310 to in- 
tervene in these actons. It is designed pri- 
marily to protect the interests of those who 
own property in proximity to a Superfund 
site, and is similar to statutory intervention 
provisions contained in other federal stat- 
utes, including RCRA, the Toxic Substance 
Control Act, the Clean Air Act, and the Safe 
Drinking Water Act. 

Without this provision, Rule 24 of the 
Federal Rules of Civil Procedure would 
govern the right of citizens to intervene in 
such cases. In order to succeed to a Rule 24 
motion, a party has the burden of establish- 
ing that no other party to the suit, such as 
EPA or a state, adequately represents the 
moving party's interest. The case law that 
has been developed under Rule 24 creates a 
presumption of adequate representation by 
government agencies, which essentially can 
be overcome by the moving party only by 
demonstrating bad faith or malfeasance. 
That is a very difficult burden to meet. Citi- 
zens, under Rule 24, are thus forced to 
spend a substantial store of their resources 
merely in establishing their right to be in 
court. This obviously depletes the resources 
that they would otherwise have available to 
address the substance of their claim. This 
amendment would shift to the EPA or to 
the State the burden of establishing that it 
adequately represents the citizen's interest. 

Given the very broad authority that 
courts have today to deny intervention mo- 
tions, citizens with limited resources face 
almost insurmountable barriers to protect- 
ing their interests. This amendment, with 
ample precedent in the federal statutes 
mentioned above, would appropriately lower 
those barriers. 

The new citizens suits provision set forth 
in Section 310 will assist in accomplishing 
the goals of CERCLA: the clean-up of haz- 
ardous waste sites. It provides important 
safeguards to protect against government 
inaction or violations of the Act. In view of 
the government’s limited and overburdened 
enforcement authority, citizens suits are es- 
sential to assure compliance with the law. 

Mr. Chairman, I would like to say 
that this legislation not only is criti- 
cally important in order to ensure the 
process of cleaning up sites, but it is 
clearly the most complicated piece of 
legislation I have ever had the oppor- 
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tunity to deal with since I have been 
in Congress. 

I would like to pay special tribute to 
the staff of not only this committee 
but all committees who worked incred- 
ibly hard to come up with a Rubic’s 
Cube arrangement that works, I think. 
At least we hope it will work to clean 
up sites. 

On the Judiciary Committee we 
have Janet Potts and Bill Shattuck 
and Kevin Richardson on tne minority 
side, but in all the committees, if it 
were not for the staff, this whole proc- 
ess would have broken down and we 
would have had no bill whatsoever. 

Finally, I would like to say one point 
unrelated to the Judiciary Committee. 
While I have not been involved in the 
Ways and Means aspects of the bill, it 
does seem to me that if we are going 
to ask Americans to pay for a cleanup 
involving waste sites all over this coun- 
try. That the tax to pay for those sites 
ought to be broad-based and not limit- 
ed to a certain number of industries. It 
is true that the oil industry and the 
chemical industry are responsible for 
the raw product, but the fact of the 
matter is that hazardous wastes are 
used by everybody else in our society, 
from the medical profession to agricul- 
ture to all sorts of business. Therefore, 
the broad-based tax does seem to be 
more fair and reasonable than does a 
tax geared and designated to those 
who just produce the chemicals in the 
first place. I would urge the adoption 
and retention of the Ways and Means 
Committee tax provisions. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KINDNESS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, today the House con- 
siders this compromise version of the 
Superfund Reauthorization bill, and I 
am very happy to see this day arrive. 
I, for one, am pleased that we finally 
brought this legislation to the floor in 
a setting that suggests that there will 
be prompt action by this House and 
presumably by the other body so that 
within the paramenters of what we 
had to consider within the Committee 
on the Judiciary, I have a few com- 
ments to make. 
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I would be remiss if I did not men- 
tion those areas in which I think there 
could still be additional work done, 
and I would like to offer my compli- 
ments to those members of the various 
committees and the staffs of the vari- 
ous committees that were involved for 
the excellent work that has been done. 

Perhaps one of the most important 
issues within the entire Superfund 
Program is the establishment of the 
citizens suit provision. Some might 
say, well, we have so many of them in 
the law already, we have too many, 
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and this has created quite a burden 
upon the Federal court system. 

Well, I intend to support the com- 
promise bill on this and other points, 
but I feel that the House might want 
to call special attention to certain por- 
tions of this provision in its conference 
negotiations with the other body. 

Although the Commerce and Public 
Committees, along with the Judiciary 
Committee, all reported citizen suit 
provisions, they were quite different in 
scope and impact. 

The substitute bill contains portions 
of each of the three committee ver- 
sions that attempts to balance the 
rights of citizens with the need to 
have prompt cleanup of sites without 
needless and expensive litigation. 

Despite the substantial efforts of 
those involved in the compromise ne- 
gotiations to encourage and facilitate 
greater use of preenforcement settle- 
ment negotiations as an element of 
the Government’s cleanup program, 
the substitute approach still could 
leave some question as to whether citi- 
zens can bring their actions during 
active negotiations by the Federal 
Government or by a State government 
which has given notice of its intent to 
bring suit. 

States and private citizens are not 
obliged to observe the negotiation pro- 
cedures applicable to the Federal Gov- 
ernment. Litigation apparently could 
occur during that time. 

Time prohibited the committees and 
staff people from adding appropriate 
language in the compromise substitute 
to address this issue very specifically, 
but I would hope the language to solve 
the problem could be worked out in 
conference with the other body. 

Mr. Chairman, I understand there is 
at least one remaining area of dis- 
agreement concerning the critical 
issue of claims being created by this 
new citizen suit language. The Judici- 
ary Committee amendment to the 
original bill provided grounds for citi- 
zen suits against any person who has 
contributed or is contributing to the 
actual or threatened relief of any haz- 
ardous substance from a facility, if 
such release may present an imminent 
or substantial endangerment to health 
or to the environment. 

The compromise version provides for 
a suit against any person who has con- 
tributed or is contributing to the re- 
lease or the threatened release of any 
hazardous substance from a hazardous 
waste disposal site, not a facility. 

Now, I understand that my good 
friend, the gentleman from Kansas 
(Mr. GLICKMAN], will offer an amend- 
ment to return to the original lan- 
guage as reported by the Judiciary 
Committee. I am afraid I will certainly 
have to oppose that amendment, as I 
believe the compromise approach 
better serves the interests of balancing 
the rights of citizens with a need to 
assure prompt cleanup of waste sites. 
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I believe in the spirit of the compro- 
mise that has been worked out, we 
ought to go with the language that we 
have before us. 

My second principal concern is that 
of liability affecting response action 
contractors, those people who clean up 
our Nation’s hazardous waste disposal 
sites. At present, insurance availability 
for contractors is diminishing and 
limits of coverage have been reducing 
and premium rates have been increas- 
ing, some by as much as 50 percent to 
200 percent. Insurance industry 
sources estimate that only 10 percent 
of contractors’ market needs are cur- 
rently being met. By January 1986, 
possibly no new insurance will be 
available at all. The present lack of in- 
surance is already causing a reduction 
in the number of qualified contractors 
willing to participate in Superfund 
cleanups. As insurance becomes in- 
creasingly unavailable over the years 
and over the next year in particular, 
the availability of qualified contrac- 
tors could diminish to the point of 
being acute. As a result, the Super- 
fund cleanup program could indeed 
come to an abrupt halt. 

Although the substitute bill still re- 
quires fine tuning, it goes a long way 
toward addressing most of the con- 
cerns that I have described. It is still 
my hope, as well as my understanding, 
that what is in the bill will be main- 
tained through conference with the 
other body. 

Finally, Mr. Chairman, I must state 
my strong opposition to a Federal 
cause of action for personal injury and 
property damage. It is my understand- 
ing that our colleague, the gentleman 
from Massachusetts [Mr. Frank] will 
offer an amendment to provide such a 
cause of action. It is my hope that the 
House will again this year reject this 
ill-conceived notion, as it did in last 
year’s Superfund legislation. 

To begin with, my opposition to a 
Federal cause of action is based on the 
fact that this Superfund is a cleanup 
law, not a compensation law. The bill 
being considered by the House today is 
focused on cleanup activities and all 
the committees which worked on the 
bill specifically excluded Federal cause 
of action. Such a proposal should have 
had an airing in the Committee on the 
Judiciary if it was to be considered se- 
riously. 

The gentleman did not offer the 
amendment in the Committee on the 
Judiciary. I think it is too late. This is 
not the time and a separate bill ought 
to be considered in that committee for 
that purpose. 

Mr. Chairman, I would urge my col- 
leagues to favorably consider the con- 
tent of the compromise portion of this 
bill and urge that it be adopted sub- 
stantially as is. 
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Additionally, I might just note a couple 
of other points I consider important for the 
House to examine: 

First, proponents fail to recognize that li- 
ability under the Frank proposal would be 
triggered by such nonevents as the mere 
deposit or storing of a hazardous sub- 
stance. Consequently, given the liability 
standard of near-absolute, joint and several 
liability imposed by the amendment, liabil- 
ity could attach to a party without that 
party having contributed to the event that 
actually causes the harm. 

Second, one of the so-called defenses pro- 
vides relief from liability if the defendant 
established by a preponderance of the evi- 
dence that it took precautions against fore- 
seeable acts or omissions of any (such) 
third party and the consequences that 
could foreseeably result from such acts or 
omissions.” 

This effectively casts each party to a site 
in the role of insurer of all other site- 
users/participants. This is almost certainly 
an impossible task to meet and provides ab- 
solutely no meaningful relief. In fact, each 
site user not only becomes liable for the ac- 
tions of all concurrent users but all past 
users—over which control is absolutely im- 
possible. 

Third, persons held liable under the 
amendment include “any person who 
owned or operated the facility at which the 
release occurred at the time any hazardous 
substance was disposed of at such facility.” 
This means that past site owners/operators 
can be held liable for damages for sub- 
stances that were not even disposed of 
when they owned or operated the site. 

Fourth, pain and suffering are compensa- 
ble except to the extent that they are a 
result of an individual's unreasonable fear 
of physical injury, illness or death. This de- 
parts from long-established tort law which 
has never granted relief for speculative 
damages. The Frank amendment language 
would cast Federal courts into the role of 
determining what “reasonable” fear might 
be in any given circumstance, hence requir- 
ing them to speculate as to what any per- 
son’s damages may or may not be. 

Fifth, the Frank amendment would effec- 
tively repeal rule 23 of the Federal rules of 
Civil Procedure. By requiring that actions 
under the title arising from the same re- 
lease be certified as a class, differences be- 
tween each individual’s condition “in the 
class” are ignored. 

Sixth, lastly, proponents of this cause of 
action have specifically exempted the 
United States, States and local governments 
from liability under this statement. The 
Congressional Budget Office last year 
stated that the potential liability of the 
United States under such a cause of action 
would be impossible to estimate and could 
add significantly to the costs of the Federal 
Government. By specifically removing the 
United States, States and local governments 
from this liability, the proponents have ad- 
mitted that liability under this title is es- 
sentially indefensible given its scheme of 
near-absolute, joint, several and noncausal 
nexus liability. Given this admission, can 
Congress truly entertain such a proposal? 
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I would add, Mr. Chairman, my commen- 
dations and thanks for the fine and profes- 
sional staff work of William Shattuck, 
Janet Potts, and Kevin Richardson of the 
Committee on Judiciary staff, in dealing 
with this legislation. 

The balance of my time, Mr. Chair- 
man, I would like to reserve, subject to 
first yielding, if the gentleman from 
Kansas has no other speakers to yield 
to at the moment. 

The CHAIRMAN. The gentleman 
from Kansas does have another speak- 
er. It is the intent of the Chair to rec- 
ognize the gentleman from Kansas 
and then come back to the gentleman 
from Ohio. 

The Chair recognizes the gentleman 
from Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Virginia [Mr. BOUCHER]. 

(Mr. BOUCHER asked and was 
given permission to revise and extend 
his remarks.) 

Mr. BOUCHER. Mr. Chairman, I 
thank the gentleman from Kansas for 
yielding time to me. 

Mr. Chairman, I join my colleagues 
on the Judiciary Committee in urging 
passage of H.R. 2817. The bill is a 
thoughtful measure which will facili- 
tate the cleanup of hazardous waste 
sites nationwide. 

I want to pay special tribute to the 
provision which allows citizens to sue 
in Federal court to obtain compliance 
with the Superfund law and to protect 
themselves from the release of hazard- 
ous substances which threaten their 
health or the environment. 

This right is essential to proper Su- 
perfund law enforcement in those 
cases where there is an imminent and 
substantial endangerment and where 
the proper Government authorities 
fail to act. 

It is carefully drafted to ensure that 
citizen suits will not interfere with 
EPA enforcement of the Superfund 
law. In fact, citizen suits are prohibit- 
ed where either the EPA or a State is 
diligently enforcing the law or moving 
to abate an imminent and substantial 
endangerment. Under this provision 
citizens can sue only after the failure 
of EPA or a State, following 60 days 
notice, to move to abate the problem. 

Under this measure, only injunctive 
relief may be obtained in citizens suits. 
Since money damages cannot be 
awarded, there will be no incentive to 
abuse this right of action. 

I think it is appropriate to empha- 
size that 11 Federal environmental 
statutes, including the Clean Air Act, 
presently contain citizen suit provi- 
sions essentially similar to this provi- 
sion. There is no evidence that the ex- 
ercise of these statutory rights have 
overburdened the Federal courts. At 
the same time, they have provided, as 
would this new citizen suit provision, a 
critically important avenue for citizens 
to obtain enforcement of the law. 
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The intent underlying the citizen 
suit provision is to allow citizens to 
augment, not duplicate, Government 
enforcement efforts, and to permit 
citizens to obtain prospective protec- 
tion of their communities from grave 
hazards to health and the environ- 
ment. 

I would also note a new subsection 
which provides a right for intervention 
in actions to any person who has a 
direct interest in the action and who is 
so situated that the disposition of the 
action may, as a practical matter, 
impair or impede the person’s ability 
to protect that interest. 

This provision creates a statutory 
right for citizens to intervene. It is de- 
signed primarily to protect the inter- 
est of those who own property in prox- 
imity to a Superfund site and is simi- 
lar to statutory intervention provi- 
sions contained in other Federal stat- 
utes, including RCRA, the Toxic Sub- 
stance Control Act, the Clean Air Act 
and the Safe Water Drinking Act. 

Without this provision, citizens are 
relegated to the permissive interven- 
tion provisions of rule 24 of the Feder- 
al Rules of Civil Procedure, under 
which they must spend a substantial 
portion of their resources in pretrial 
proceedings to establish that no other 
party to the litigation adequately rep- 
resents their interests. By shifting to 
EPA or to the State the burden of es- 
tablishing that it adequately repre- 
sents the citizen’s interest, the statuto- 
ry right of intervention will permit 
citizens to spend the major portion of 
their resources addressing the sub- 
stance of their claims. 

This provision is consistent with nu- 
merous other Federal statutes, and it 
was adopted without controversy in 
the Judiciary Committee. I urge the 
adoption of H.R. 2817. 

Mr. KINDNESS. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from New Jersey 
(Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I 
rise in support of this bill. It has been 
a long and arduous process of compro- 
mise, but the bill is essential to the 
future of our Nation, to its health and 
to its economy, and I urge support for 
the bill. 

Mr. KINDNESS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Michigan [Mr. Davis]. 

Mr. DAVIS. Mr. Chairman, I wonder 
if I could engage the chairman of the 
full committee, the gentleman from 
Michigan [Mr. DINGELL) for a moment, 
please. 

Mr. DINGELL. Yes. 

Mr. DAVIS. I would like to have a 
colloquy with the chairman of the 
committee. 

Mr. Chairman, there is a national 
priority list site in my congressional 
district which is receiving EPA Super- 
fund cleanup money. The EPA has 
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sent a copy of the record of decision 
for the Charlevoix site to the Michi- 
gan Department of Natural Resources, 
recommending that a limited action al- 
ternative be implemented consisting of 
long-term surface water and ground 
water monitoring. Under this recom- 
mended alternative, the contaminated 
ground water would continue to flow 
into Lake Michigan under natural flow 
conditions and no cleanup of the con- 
taminated ground water would be at- 
tempted. The Michigan Department of 
Natural Resources has expressed their 
concern for the EPA’s inaction at this 
site with respect to a final remedial 
action. Governor Blanchard has writ- 
ten to the EPA asking that the EPA 
reevaluate the feasibility study and to 
amend the record of decision for the 
Charlevoix site. 

Mr. Chairman, I would like to make 
it clear that it is the intent of Con- 
gress, in providing a major nationwide 
program through Superfund, that the 
sites be clean up. I am concerned that 
the EPA has avoided a final solution 
to the Charlevoix problem. We would 
like to see the EPA reevaluate their 
earlier recommendation and attempt 
to find an equitable solution to the 
problem. 

Thank you Mr. Chairman, for this 
opportunity to bring this critical 
matter to the attention of our col- 
leagues and to clarify the position of 
Congress with respect to Superfund 
cleanup actions. 

Mr. DINGELL. Mr. Chairman, will 
my good friend the gentleman from 
Michigan, yield? 

Mr. DAVIS. Yes; I yield to the chair- 
man. 

Mr. DINGELL. Mr. 
thank my good friend. 

I first want to agree with my good 
friend and colleague from Michigan 
that instances such as the one the gen- 
tleman has described pose a threat to 
the health and water quality of the 
Great Lakes. 

Second of all, I observe that I am 
aware of the situation to which the 
gentleman alludes and that our Gover- 
nor, Governor Blanchard, has been ex- 
tremely interested in this matter. 

The reason we are here today, I 
would observe to my good friend, if he 
would continue to yield to me, engaged 
in legislation to reauthorize this im- 
portant Superfund law, is to ensure 
that the Superfund cleanup of critical 
toxic waste sites proceeds in accord- 
ance with the law in the most speedy 
and expeditious fashion. 

I will observe to my good friend, if 
he will continue to yield to me, that I 
am confident that passage of this leg- 
islation will send a clear signal] to the 
EPA that it should be diligent in its re- 
sponsibility to see to it that sites such 
as Charlevoix will not be overlooked 
and that the necessary actions are to 
be taken there and elsewhere to abate 
threats to public health. 


Chairman, I 
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Mr. DAVIS. Mr. Chairman, I thank 
the chairman of the full committee 
for those comments, I say to my col- 
league, the gentleman from Michigan, 
who has always been most helpful. I 
think this will help in this particular 
situation. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield to me? 

Mr. DAVIS. Yes; I yield. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. Davis] 
has expired. 

Mr. KINDNESS. Mr. Chairman, I 
yield 1 additional minute to the gen- 
tleman from Michigan. 

Mr. CONTE. Mr. Chairman, if the 
gentleman will yield, I would like to 
ask the gentleman from Michigan, the 
town of Whately in my district has a 
large number of private wells and the 
ground water which feeds those wells 
is found to be contaminated with pes- 
ticides, primarily EDB and temik. 

I also understand the issue of 
ground water contamination is a major 
one facing the country. 

The gentleman from Hawaii [Mr. 
HEFTEL] has been studying this prob- 
lem in his own State. 

Is it the understanding of the gentle- 
man from Michigan [Mr. DINGELL] 
that the substitute preserves the abili- 
ty of the Superfund to pay for cleanup 
of ground water contaminated with 
pesticides? 
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Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, the purpose of 
the legislation here is to clean up all 
sites which constitute a threat to the 
health and the environment which 
happen to fall on the list published by 
the Environmental Protection Agency. 

The purpose is to address not only 
sites which contribute one kind of pol- 
lutant, but other kinds. That would in- 
clude, obviously, pesticides and things 
of that kind. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. Davis] 
has again expired. 

Mr. DINGELL. Mr. Chairman, I 
yield 1 additional minute to the gen- 
tleman from Michigan [Mr. Davis]. 

Mr. DAVIS. Mr. Chairman, I yield 
further to the gentleman from Michi- 
gan (Mr. DINGELL]. 

Mr. DINGELL. I would observe, Mr. 
Chairman, that with a potential of 
10,000 to 20,000 suits and $100 billion, 
cleanup is not going to proceed as fast 
as we want, but we are going to try to 
see to it that it is done, and that is the 
purpose of the legislation. 

Mr. CONTE. I thank the gentleman 
from Michigan. 

Mr. GLICKMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
West Virginia [Mr. STAGGERS]. 

Mr. STAGGERS. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, I join with those 
urging passage of this very critical bill, 


34653 


and I would like to compliment my 
chairman and the staff. It has been a 
pleasure working with them and I ap- 
preciate the hard work they put into 
it. 

But I would also like to compliment, 
from the other side of the aisle, the 
gentleman from Colorado [Mr. 
Brown] for the efforts that he took to 
reach a compromise, above and beyond 
what most of us would go through to 
reach a compromise. 

The Committee on the Judiciary 
passed a very good citizens’ suit provi- 
sion for Superfund. Such a provision 
will ensure that private citizens have 
an opportunity to sue companies for 
abatement from imminent and sub- 
stantial endangerment from hazardous 
waste sites. I would repeat that: Immi- 
nent and substantial endangerments. 

Citizen suits will provide this legisla- 
tion with an important enforcement 
tool. I would add that all other envi- 
ronmental laws have this provision in 
them. I believe that the Superfund bill 
must contain this provision. If citizens 
can demonstrate that a site possesses 
an imminent and substantial risk to 
their health, they should be given an 
opportunity to force a cleanup. This 
provision is critical to ensure the 
future health of the Nation. 

Mr. KINDNESS. Mr. Chairman, I 
have one additional speaker who has 
not arrived on the floor yet. If the 
gentleman from Kansas has other 
speakers, would he consider yielding to 
them at this time? 

Mr. GLICKMAN. Mr. Chairman, 
how much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Kansas [Mr. GLICKMAN] has 4% 
minutes remaining. The gentleman 
from West Virginia only used 1 
minute. 

Mr. GLICKMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I would just make a few comments 
in conclusion of my time. What the 
Committee on the Judiciary tried to 
do in this bill, and I think what the 
other committees tried to do in this 
bill is to achieve balance, to try to 
pursue cleanup without being ridicu- 
lously impractical or onerous in the 
process. 

That is the whole idea of why this 
Superfund bill, I think, makes a lot of 
sense. To give some examples of how 
we on the Committee on the Judiciary 
tried to achieve that balance, one 
thing we did was have respect for what 
we call de minimis generators. These 
are people who generate very, very 
small quantities of waste both in terms 
of quality and quantity. There ought 
to be a way of getting these people out 
of very, very expensive cleanup situa- 
tions or serious litigation. A lot of 
these are very small business people 
and we have focused in on them. 
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We also pursued sections to encour- 
age settlements so that there would 
not have to be an unnecessary amount 
of litigation. We give greater access for 
judicial review for the selection of the 
cleanup remedy, so that both business 
and citizens would be able to go into 
court if they felt that the cleanup 
remedy did not comply with the sec- 
tions of the law. 

The fourth thing that we did was to 
provide citizen suits for equitable 
relief—not damages, equitable relief— 
in the event of substantial and com- 
plete endangerment to their health or 
safety. 

So these things, I think, reflect the 
fact that in pursuing the remedies in- 
volved in Superfund, we have to be 
strong, but we have to be reasonable, 
and that is what we tried to do on our 
aspect of this committee consider- 
ation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. KINDNESS. Mr. Chairman, how 
much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Ohio [Mr. KINDNESS] has 3% 
minutes remaining. 

Mr. KINDNESS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Colorado [Mr. Brown]. 

Mr. BROWN of Colorado. I thank 
the gentleman from Ohio for yielding 
this time to me. 

Mr. Chairman. I feel it important to 
once again bring forth the concerns 
surrounding the concept of possessory 
liability. The compromise substitute 
does not make some progress in the re- 
lated area of de minimis generator re- 
leases but does not adequately address 
the fact that a small business is still 
potentially liable for all the cleanup 
costs at a disposal site, even though it 
has done everything legally and tech- 
nologically possible to dispose of its 
waste properly. The resulting poten- 
tial liability can run into the hundreds 
of millions of dollars and is virtually 
uninsurable. Attorney's fees alone can 
bankrupt a small business trying to 
defend itself against this liability. 

It should be possible for a small 
business that generates small quanti- 
ties of waste of low toxicity, if it fol- 
lows all EPA rules and deposits its 
waste at an EPA-approved facility, to 
be relieved of further liability. This 
problem can be solved as state-of-the- 
art disposal facilities, approved and 
monitored by the Environmental Pro- 
tection Agency, become available. I 
was disappointed that language reliev- 
ing small generators who use these fa- 
cilities of further liability could not be 
added to the substitute. 

An amendment which addresses 
these problems would not only encour- 
age accelerated compliance with the 
new standards put forth under the 
1984 RCRA amendments, but also pro- 
vide much needed relief for the thou- 
sands of small businesses who face ru- 
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inous liability and litigation costs be- 
cause of their totally legal disposal of 
hazardous waste. These small busi- 
nesses are not “midnight dumpers”. 
Rather, they are honest, law-abiding 
businesses that simply want to dispose 
of the wastes associated with their 
day-to-day operations. Such businesses 
include gasoline stations, dry cleaners, 
hospitals, car washes, colleges and uni- 
versities, 

EPA estimates that there are 175,000 
small quantity generators. According 
to an EPA study, all these small gen- 
erators combined produce about three- 
tenths of 1 percent of all the hazard- 
ous waste generated. The grocery 
stores, body shops, paint stores, car 
washes, colleges and universities are 
not the source of our environmental 
problems and will be less so if they can 
be encouraged to use safe, modern dis- 
posal sites. The EPA would be able to 
focus its enforcement activities against 
major polluters, who are responsible 
for over 99 percent of the hazardous 
waste. 

Furthermore, this immeasurable and 
unending liability presents immediate 
practical problems for small business. 
Financial institutions are extremely 
wary of lending capital for operations 
when the borrower may or may not be 
subject to huge liabilities created by 
the legal disposal of hazardous waste. 
The impact of this ripples through the 
economy as small business finds itself 
unable to borrow needed capital for 
expansion and investment due to the 
contingent liabilities generated under 
the CERCLA liability system. 

No system of liability should be such 
that it actively discourages economic 
growth and job creation. 

Most small generators lack the 
money and expertise to institute on- 
site disposal methods. They are forced, 
essentially, to transport their wastes 
off site regardless of the status of li- 
ability. The imposition of retroactive, 
strict, joint and several liability for 
small businesses who have placed their 
wastes in RCRA permitted facilities, 
ironically creates a strong inducement 
to improper behavior. Any small busi- 
ness that deposits its waste at a facili- 
ty requiring waste to be manifested is 
documenting its own liability. It is, in 
effect, creating evidence that can be 
used against it in the future. This cre- 
ates a powerful disincentive for dispos- 
ing of waste in EPA-approved facili- 
ties. Allowing small generators a de- 
fense against liability would remove 
this disincentive and encourage envi- 
ronmentally sound disposal. In addi- 
tion, it would provide further incen- 
tive for owners and operators of dis- 
posal facilities to upgrade their sites to 
obtain final permits under RCRA. In 
this way, environmental laws can be 
made both more fair and more effec- 
tive. 

I thank you, Mr. Chairman, for the 
opportunity to share my views with 
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the committee and hope you will allow 
amendments in both the citizen suit 
and possessory liability sections of the 
bill. 

The CHAIRMAN. The gentleman 
from Colorado [Mr. Brown] utilized 2 
of the 3 minutes and yields back 1 
minute. The gentleman from Ohio 
[Mr. KINDNESS] has 1% minutes re- 
maining. 

Mr. KINDNESS. Mr. Chairman, I 
yield my remaining time to the gentle- 
woman from Nebraska [Mrs. SMITH]. 

Mrs. SMITH of Nebraska. I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, there is no doubt in 
my mind that the Superfund Program 
can be improved. The Supefund record 
has been something less than spectac- 
ular, ranging from sweetheart deals to 
mass resignations by EPA officials to 
jail sentences. 

At the conclusion of the program’s 
5-year authorization, and after Hurri- 
cane Gloria washed millions of gallons 
of chemicals from a cleaned Super- 
fund site into Pennsylvania’s Susque- 
hanna River, EPA admitted that it 
had not cleaned up any of the sites on 
the National Priority List. If Congress 
can’t improve on that record, we're all 
in trouble. 

I have just recently had my first op- 
portunity to see the Superfund Pro- 
gram in action. EPA has begun work 
on the first NPL site in Nebraska that 
requires a remedial solution. At this 
site, EPA has drawn a line around a 
contaminated water well and has 
called it a Superfund site needing mil- 
lions of dollars’ worth of studies. 

Never mind the fact that the well is 
not being used and EPA’s data shows 
that the contamination is decreasing. 
Never mind that—according to EPA— 
if water from the well were being used, 
drinking the water would be less 
harmful than smoking a cigarette. 

Mr. Chairman, my _ constituents 
think that EPA is determined to 
steamroll their expensive studies right 
through the town. 

Only at my insistence has EPA been 
forthcoming with information about 
its plans for study and cleanup of this 
site. Because the city was unaware of 
the public comment period on the site, 
I have been somewhat successful in 
obtaining EPA’s promise to consider 
the late comments submitted by the 
city. 

For these reasons, I especially favor 
the provisions of this bill that require 
EPA to provide greater opportunity 
for public comment and participation 
in the development of its cleanup 
plans. 

And while I recognize the need for a 
strong national policy on toxic waste 
cleanup, it is my hope that this reau- 
thorization will result in a more flexi- 
ble program that will be responsive to 
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the unique needs of each State and 
each Superfund site. 

Mr. Chairman, the number of aban- 
doned waste sites necessitates an ex- 
panded Superfund Program. We're all 
in agreement about that. 

This bill certainly has its positive 
and negative points. But I am hopeful 
that whatever version of the Super- 
fund is finally passed by this Congress 
will result in a more effective, effi- 
cient, and economical Superfund. 


o 1500 


Mr. GLICKMAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Texas (Mr. BROOKS]. 

Mr. BROOKS. Mr. Chairman, this 
bill establishes a negligence standard 
for the work done by response action 
contractors in cleaning up Superfund 
sites. What is the negligence standard? 

Mr. GLICKMAN. If the gentleman 
will yield, the negligence standard is 
the existing, normal standard used to 
judge the adequacy of work done by 
professionals, such as doctors, lawyers 
or engineers. The negligence standard 
measures the adequacy of the profes- 
sional’s work by comparing it to stand- 
ards of practice used by other reasona- 
ble and competent professionals doing 
the same kind of work at the same 
time. The negligence standard is the 
standard covered by professional li- 
ability insurance policies—errors and 
omissions or malpractice policies. 

Mr. BROOKS. Does the negligence 
standard allow response action con- 
tractors to use outmoded technologies 
or solutions just because they were 
once considered satisfactory? 

Mr. GLICKMAN. No, the negligence 
standard judges the actions of a pro- 
fessional as of the time the services 
are performed. If an action is outdated 
and no longer generally recognized as 
appropriate at the time it is taken, the 
response action contractor can be held 
liable for damages caused by the inap- 
propriate conduct. 

A surgeon is not held liable for fail- 
ing to use technologies or techniques 
not in existence or not generally rec- 
ognized as appropriate when an oper- 
ation is performed. Neither should re- 
sponse action contractors be for Su- 
perfund work. 

The CHAIRMAN. All time has ex- 
pired for the Committee on the Judici- 
ary. 

The Chair will now recognize the 
Committee on Merchant Marine and 
Fisheries. The gentleman from North 
Carolina [Mr. Jones] will be recog- 
nized for 15 minutes and the gentle- 
man from New York [Mr. LENT] will 
be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I thank you for the 
opportunity to speak on behalf of H.R. 
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2817, a bill to reauthorize the Super- 
fund Program. I realize that many 
words have and will be said today 
about the importance of the Super- 
fund Program, and I will, therefore, be 
brief. 

Mr. Chairman, I rise today in strong 
support for H.R. 2817. As my col- 
leagues know, the Merchant Marine 
Committee received a sequential refer- 
ral of H.R. 2817 to examine three 
areas of the Superfund Program, in 
tion: First, the Superfund responsibil- 
ities of the U.S. Coast Guard, which 
shares cleanup responsibilities with 
EPA; second, the natural resource 
areas of the Superfund program, in 
which the Federal and State Govern- 
ments are designated as trustees of 
our natural resources; and third, the 
components of the Superfund Pro- 
gram relating to the marine environ- 
ment, including spills of hazardous 
substances into marine and coastal 
waters. 

As evidence of our strong support of 
this legislation, our committee report- 
ed H.R. 2817 with a nearly unanimous 
vote with several amendments relating 
to these three areas. In preparing for 
floor action on H.R. 2817 by the full 
House, our committee has worked 
closely with the other four legislative 
committees of jurisdiction in develop- 
ing the substitute compromise text 
which, I am pleased to report, contains 
the majority of amendments reported 
by the Merchant Marine Committee. I 
want to express my appreciation for 
the cooperation of the other commit- 
tees in this effort, and pledge the ef- 
forts of the Merchant Marine Commit- 
tee in support of H.R. 2817. 

I would like to draw your attention 
to one amendment reported by the 
Merchant Marine Committee which 
has been incorporated as a new title in 
the substitute—the Comprehensive Oil 
Pollution Liability and Compensation 
Act. This oil spill title is essentially 
the same as the amendment added by 
the House to the Superfund bill in the 
last Congress. Our committee has de- 
voted considerable time over the years 
to the development of this legislation, 
which has the support of the adminis- 
tration, industry groups, and environ- 
mentalists. We have together with the 
Public Works Committee and the 
Ways and Means Committee have 
reached a compromise in principle on 
the oilspill components of H.R. 2817. I 
urge my colleagues to support this im- 
portant addition to the legislation. 

The CHAIRMAN pro tempore (Mr. 
McCurpy). The gentleman from 
North Carolina [Mr. Jones] has con- 
sumed 3 minutes. 

Mr. LENT. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise to commend all 
of the committees of the House of 
Representatives which have worked so 
long and so hard on the Superfund re- 
authorization. I especially want to 
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commend my colleagues on the Com- 
mittee on Merchant Marine and Fish- 
eries, particularly the distinguished 
chairman of that committee, the gen- 
tleman from North Carolina [Mr. 
Jones], and the gentleman from New 
York (Mr. Braccr], as well as the gen- 
tleman from Massachusetts [Mr. 
Stupps], and also the committee staff 
for their diligent and thoughtful ef- 
forts in ensuring that the bill before 
us properly addresses several matters 
involving marine pollution in the 
marine environment, authority of the 
U.S. Coast Guard to respond to Super- 
fund incidents, and vital coordination 
between EPA and Federal natural re- 
sources trustee agencies in responding 
to Superfund incidents and assuring 
that sufficient information regarding 
damage to natural resources will be 
available to allow prosecution of 
claims against responsible parties. I 
am pleased to say that all interested 
committees have agreed to these pro- 
visions as they appear in the bill 
before us today. 

This bill contains other provisions 
which I and many of my colleagues 
have, for many years now, strongly 
supported and cosponsored in legisla- 
tion—a comprehensive system of liabil- 
ity and compensation for oilspill 
damage and cleanup costs. There is 
virtually no dispute over the fact that 
we need a comprehensive system to re- 
place the several separate Federal oil- 
spill statutes that presently exist. This 
oilspill provision is fully consistent 
with the overall environmental and li- 
ability objectives of Superfund. 

The oilspill provisions would bring 
certainty and uniformity, in contrast 
to the hodgepodge of State and Feder- 
al laws in existence today that govern 
oilspills. The oilspill provisions consol- 
idate several existing Federal oilspill 
liability and compensation funds, and 
greatly enhance the likelihood that in- 
nocent victims of an oilspill will be 
properly compensated. 

This language represents a delicate 
but fair balance among all affected in- 
terests. I believe that the administra- 
tion, the oil industry, shipowners, en- 
vironmentalists, the insurance indus- 
try, potential claimants, and the 
States should recognize this. I urge all 
of these interests to assist us to make 
sure that this comprehensive system 
of liability and compensation for oil- 
spill damage—a goal we have been 
seeking for nearly a decade—is 
promptly enacted into law. 

Mr. Chairman, Superfund was re- 
ported by the Merchant Marine and 
Fisheries Committee with overwhelm- 
ing support—by a vote of 38 to 1. I 
urge my colleagues here on the floor 
of the House to support reauthoriza- 
tion of Superfund. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 5 minutes to the 
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gentleman from Massachusetts [Mr. 
Srupps]. 

Mr. STUDDS. Mr. Chairman, as one 
of the members of the Committee on 
Merchant Marine and Fisheries who 
argued that my committee should 
have the right to a sequential referral 
on this legislation, and—far more im- 
portantly—as one who represents a 
congressional district that has had 
four hazardous waste sites placed on 
the national priority list—I rise in 
strong support of the bill. 

In so doing, I recognize, as I believe 
we all do, that this bill is not perfect. 
A perfect hazardous waste cleanup 
program, after all, would guarantee 
rapid and complete removal of toxic 
substances through the use of technol- 
ogy that is both environmentally ac- 
ceptable and economically feasible. A 
perfect system would be financed en- 
tirely by persons and companies clear- 
ly responsible and deservedly liable for 
the pollution. 

Current law, as we all know, does not 
provide for a perfect hazardous waste 
cleanup program; and neither will the 
bill before us today. But if this legisla- 
tion is approved, we will have a pro- 
gram that should provide cleanup that 
is more rapid, more thorough, and 
more equitable by far than the misera- 
ble record developed over the past 5 
years. 

I think even the most vigorous sup- 
porters of the Reagan Presidency will 
concede that valuable time was squan- 
dered, especially in 1981 and 1982, in 
the battle against hazardous waste. 


We had leadership at EPA that re- 
fused to acknowledge the very exist- 
ence of the problem, and whose efforts 
were aimed not at making the Super- 
fund Program work, but instead at 
making the Superfund Program go 


away. I think that situation has 
changed, but the legacy of the period 
persists—in public impatience, and in 
skepticism about the willingness of the 
Government to commit either the 
effort or the resources that this prob- 
lem so urgently and obviously re- 
quires. 

That skepticism has grown stronger 
with each passing month, as congres- 
sional consideration of this legislation 
has dragged on and on. More than a 
year ago, the House approved a bill by 
an overwhelming margin that would 
have accomplished all that we are 
seeking to achieve in this bill, and 
more. But the Senate failed to act. As 
a result, we are here once again, in De- 
cember, during the waning days of a 
session of Congress, arguing about a 
bill that ought to be too important to 
consider during a period as hectic and 
hurried as this, but which is also too 
urgent to further delay. 

From a personal perspective, I am 
very pleased that the bill before us in- 
cludes more than a dozen of the 
amendments that I offered to the bill 
during its consideration by the Com- 
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mittee on Merchant Marine and Fish- 
eries. 

The 
would— 

First, establish a prompt and equita- 
ble means of compensating those suf- 
fering economic loss as a result of an 
oil spill; 

Second, require the Environmental 
Protection Agency to take into ac- 
count the importance of cleaning up 
hazardous waste sites to the extent 
that affected fish and shellfish re- 
sources are able to meet Federal 
public health standards governing 
their commercial sale; and 

Third, make certain that funds re- 
covered by the Government in a claim 
for damage to natural resources will 
be used to repair that damage, and not 
for some other purpose. This is par- 
ticularly important with respect to a 
situation existing in my district, in 
New Bedford Harbor, where a Govern- 
ment suit for damage to natural re- 
sources is now pending. Under current 
law, the Government would win that 
case, and then use the recovered funds 
for whatever purpose the barely dis- 
cernible heart of the Office of Man- 
agement and Budget might desire, 
ranging from star wars to subsidies for 
sugar beets. I believe—and my amend- 
ment will require—that this money be 
used, and only be used, to repair or re- 
store the natural resources that have 
been damaged as a result of contami- 
nation from hazardous waste. 

Other amendments that I developed 
will preserve the role of the Coast 
Guard in responding to spills of haz- 
ardous waste from vessels. Among 
these is a provision that will guarantee 
the ability of the Coast Guard to re- 
quire any person responsible for such 
a spill to clean it up in a prompt and 
effective manner, consistent with the 
national contingency plan. 

These amendments, and others of- 
fered by our committee regarding 
damage to natural resources and liabil- 
ity for damages caused by spills from 
ocean incineration vessels, reflect the 
unique and valuable perspective 
brought to this issue by the Commit- 
tee on Merchant Marine and Fisheries. 
I believe our committee was correct to 
seek jurisdiction over this legislation; I 
believe we have improved it; and I 
hope we will play a substantial role in 
guaranteeing its successful implemen- 
tation by the Coast Guard, NOAA, 
EPA, and other Federal agencies who 
have been assigned responsibilities 
under this law. 

The overall merits of the compro- 
mise legislation that we are consider- 
ing today are obvious, I believe, par- 
ticularly when you compare the provi- 
sions on this bill with those in existing 
law. Of greatest importance are those 
that— 

Expand the size of the Superfund 
iron $1.6 billion to more than $10 bil- 
lion; 


most important of these 
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Provide a specific timetable for EPA 
to investigate and clean up hazardous 
waste sites; 

Establish strict standards for clean- 
ing up waste sites; 

Establish a program for encouraging 
the most rapid possible development 
of new technology to clean up, process, 
and transport hazardous materials; 

Create a separate fund to be avail- 
able to clean up contamination from 
abandoned underground petroleum 
storage tanks, when an owner or oper- 
ator is unwilling or unable to do so. 
This provision is a crucial element of 
any plan to deal with the threat to 
human health posed by pollution 
problems, and it has been particularly 
important for southeastern Massachu- 
setts. 

Another important feature of this 
legislation is that it seeks to deal with 
the question of liability for cleaning 
up hazardous waste sites, but without 
weakening the standard of liability in 
existing law. Instead, the bill seeks to 
encourage the negotiation of cleanup 
settlements between EPA and private 
parties that will protect the public in- 
terest, while also providing fair treat- 
ment to those required by law to bear 
all or part of the financial cost. 

The question of liability is not 
merely a theoretical problem. It is 
very important, very real, and very dif- 
ficult. In my own district, the question 
of liability for the pollution that exists 
in New Bedford Harbor has not yet 
been resolved. Nor is it clear that pro- 
cedures exist within current law that 
will guarantee the question will ever 
be settled in an equitable manner. 

This is because there is no clear con- 
nection within the law between pro- 
portional responsibility for pollution 
and proportional liability for the costs 
of cleaning up that pollution. Nor is 
there clear guidance with respect to 
the assignment of liability to compa- 
nies that purchased facilities from 
which pollution once emanated, but 
which have been responsible for little 
or no pollution under the current 
management. 

The evidence indicates, in the New 
Bedford case, that the vast majority of 
the discharges of PCB’s occurred 
during the 1950’s and 1960’s, when one 
of the major dischargers, Aerovox, was 
under different management than it is 
today. The company that operated 
Aerovox until 1972 has been renamed 
AVX, and no longer operates any- 
where in the New Bedford area. 

Under the law, all companies owning 
the Aerovox facilities since the time of 
the discharges are potentially liable 
for all of the cleanup costs and dam- 
ages caused by that pollution. Thus, 
the present owners—and employees— 
face the possibility of economic hard- 
ship, or even potential bankruptcy, as 
a result of discharges that occurred 
for the most part 15 to 30 years ago 
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under different management. This is 
true despite the fact that fairness 
would seem to dictate that the old 
company—AVX—should bear the 
major share of responsibility for the 
pollution cleanup costs. 

In the New Bedford case, as in many 
other cases around the country, there 
is a very strong public interest in 
reaching a settlement of the liability 
question. This is true because both 
EPA and private resources ought to be 
devoted to cleaning up hazardous 
waste sites, not arguing about them in 
court. According to some estimates, 
the costs of ligitation resulting from 
the existing Superfund law are equal 
to one-third of all the money that has 
been spent both by the Government 
and by private parties to clean up haz- 
ardous wastes since the bill was en- 
acted 5 years ago. Any law that pri- 
marily benefits lawyers is far more 
often than not a bad law. Unfortu- 
nately, as long as large sums of money 
are involved, and as long as the legal 
issues are both cloudy and complicat- 
ed, this situation will continue. 

Prolonged controversy over liability 
questions also serves, in many cases, to 
delay the selection and implementa- 
tion of an effective option for cleaning 
up hazardous waste sites. This is be- 
cause potentially liable parties have a 
strong interest in discouraging the 
Government from selecting a relative- 
ly ambitious cleanup option even if 
the Government intends to use money 
from the Superfund to carry out the 
initial cleanup. The potentially liable 
party is well aware, after all, that the 
Government will seek to recover its 
costs in full. 

A goal of the law, therefore, must be 
to create incentives for all those in- 
volved in the process—the Federal 
Government, State government, the 
victims of pollution, and those who 
may be liable for the costs of clean- 
up—to work together to select an ef- 
fective and long-lasting cleanup 
option. The new proposed bill includes 
a section aimed at achieving this goal 
by permitting the Government to 
settle questions of liability with those 
individuals and companies who demon- 
strate a willingness to pay an equitable 
portion of the cleanup costs. 

The new amendments will not elimi- 
nate completely the inequities that 
exist within the current statute as 
they affect the situation in New Bed- 
ford. I am hopeful, however, that they 
will encourage a process of negotia- 
tions under which each of the poten- 
tially liable companies will be able to 
settle with EPA, and pay a share of 
the cleanup costs that is at least 
roughly proportional to their individ- 
ual responsibility for the discharges 
that have contaminated the harbor. 

In closing, I want simply to restate 
my belief that this is a vitally impor- 
tant, albeit imperfect, piece of legisla- 
tion. I reserve the right to support 
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amendments aimed at improving it 
further. But I also believe that those 
involved in bringing us to this point 
deserve an immense amount of credit 
for the work that has been done. I 
hope the House will act promptly and 
favorably on the bill, that negotiations 
for a final text will commence as rap- 
idly as possible with the Senate, and 
that the Superfund amendments will 
be law by early next year. 

Mr. LENT. Mr. Chairman, I have a 
number of requests from members of 
the Committee on Energy and Com- 
merce who were unable to be here ear- 
lier. 

I yield 3 minutes to the gentleman 
from Colorado [Mr. SCHAEFER], a new 
member of the Committee on Energy 
and Commerce. 

Mr. SCHAEFER. Mr. Chairman, cer- 
tainly I do want to offer my gratitude 
to the gentleman from New York for 
giving me time to talk briefly here, 
being a member of the Committee on 
Energy and Commerce. I would have 
to reflect a lot on what a lot of other 
Members have said, of course, pertain- 
ing to the hard work that has been 
put on this particular piece of legisla- 
tion, not only by members of the Mer- 
chant Marine and Fisheries Commit- 
tee, but all of the committees, includ- 
ing our own chairman, the gentleman 
from Michigan [Mr. DINGELL], the 
gentleman from North Carolina [Mr. 
BROYHILL], the gentleman from New 
York (Mr. Lent], and particularly the 
gentleman from Ohio [Mr. ECKART]. I 
also would have to say that I have to 
give a lot of credit to the gentleman 
from New Jersey [Mr. FLORIO], who 
indeed has looked upon this as a key 
piece of legislation in this whole Con- 
gress. 

The Superfund bill of 1985 provides 
a fair and equitable balance between 
the environmental and economic con- 
cerns that have been considered 
during reauthorization of the entire 
Superfund. 

Like most major measures of this 
magnitude, there was a certain 
amount of give and take that was nec- 
essary to pull together the wide range 
of concerns. Although there are a 
number of provisions in the bill that I 
would rather see altered, this measure 
has many important provisions that I 
can support and I do support. And 
more importantly, it is a bill that can 
get through the entire House, and I 
hope through the entire Senate, and I 
hope to become law. 

Mr. Chairman, a few years ago, it 
was a rare individual who could tell 
you what the word Superfund really 
meant. Today it can be defined by a 
large segment of our population. What 
indeed has happened to turn this all 
around in the last few years? 
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Basically, it is because the general 
public and Congress have concluded 
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that there are hazardous waste sites in 
our country that have to be cleaned 
up, by the Government if need be, in 
order to protect the public health and 
the environment of this country. 

That is what was responsible for the 
original Superfund bill becoming law 
just a few years after the issue was 
originally raised. It will also be respon- 
sible, I am certain, for the reauthoriza- 
tion of new Superfund legislation. 

Mr. Chairman, I think that one of 
the most important parts is the effort 
made to try and reduce the litigation 
necessary, and I feel that this bill will 
indeed do that; and what we have to 
have is a law that will work and not 
one that ends in litigation and does 
indeed get the job done. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from New 
York (Mr. Bracer). 

Mr. BIAGGI. Mr. Chairman, I rise 
in support of title IV cited as the Com- 
prehensive Oil Pollution Liability and 
Compensation Act. The Committee on 
Merchant Marine and Fisheries has 
for more than 10 years been directly 
involved in the development of legisla- 
tion to provide a comprehensive, equi- 
table, and effective means of establish- 
ing liability and providing compensa- 
tion for cleanup costs and injuries re- 
sulting from oil spills. As a matter of 
fact, the committee has been involved 
with oil pollution liability and com- 
pensation issues since prior to the cat- 
astrophic grounding and breakup of 
the crude oil tanker Torrey Canyon 
off the coast of Great Britain in 1967. 

I have been personally involved with 
these issues since I was first elected to 
Congress in 1969. During the 95th 
Congress—as chairman of the Subcom- 
mittee on Coast Guard and Naviga- 
tion, I was able to see to the passage of 
the first oil pollution liability and 
compensation legislation by the House 
by a recorded vote of 332 to 59. 

I do not want to belabor you with 
the details of what occurred during 
the following sessions of Congress. 
However, I remind you that we have 
worked very hard for many years to 
develop legislation to provide a com- 
prehensive, equitable, and effective 
means of establishing liability and for 
providing compensation for cleanup 
costs and injuries resulting from oil 
spills. With continuing vigor the 
House was successful in passing simi- 
lar legislation a number of times. This 
legislation failed to be enacted primar- 
ily due to problems associated with 
hazardous substances liability and 
compensation and hazardous waste 
dump sites and not those associated 
with oil. 

For many years, this type of legisla- 
tion has had strong administration 
support. About 4 years ago, however, 
the administration reversed its posi- 
tion and opposed the legislation due 
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to, I believe, a misunderstanding of 
the effects of funding and operation of 
the oil pollution fund. Fortunately, 
the administration reversed its posi- 
tion in 1984 and is again in strong sup- 
port of this legislation. 

The administration continues to be 
concerned with the oil pollution 
threat and has been active in attempt- 
ing to improve international oil pollu- 
tion liability and compensation 
schemes. In 1984, this concern culmi- 
nated in a diplomatic conference that 
amended existing treaties so as to be 
more compatible with U.S. interests. 
This will be a significant contribution 
to arriving at solutions that are inter- 
nationally as well as domestically ac- 
ceptable. 

Public concern over the need for this 
type of legislation was generated when 
the tank vessel Torrey Canyon ground- 
ed off the southwest coast of England 
in 1967, spilling approximately 100,000 
tons of crude oil that fouled the 
shores of the British Isles and the 
coast of France. Public concern was 
again highlighted in 1969 when a pro- 
duction platform off Santa Barbara, 
CA, suffered a blowout that dis- 
charged untold amounts of oil before 
it could be brought under control. 

Since then, numerous other casual- 
ties have highlighted the oil pollution 
problem and the need for a national 
comprehensive oil spill liability and 
compensation scheme. A most note- 
worthy one was the grounding of the 
tank vessel Argo Merchant off Nan- 
tucket in 1976. The grounding of the 
very large crude carrier Amoco Cadiz 
off the coast of France on March 16, 
1978, is a more memorable reminder of 
the need to establish such a scheme. 

Another significant casualty that af- 
fected our coastal environment and 
economic well-being was the blowout 
of Ixtoc I in the Bay of Campeche, 
Mexico, on June 3, 1979. The impact 
of this spill and the resulting oil pollu- 
tion of the Texas coastal environment 
and the waters of the Gulf of Mexico 
was extensive. The litigation arising 
out of this incident has been extensive 
and protracted. Had this legislation 
been in place, the alternative would 
have been fair, adequate, and prompt 
compensation to those who were vic- 
timized. 

Casualties continue to occur and it 
continues to be necessary to provide 
for adequate compensation to those 
who suffer damage from the effects of 
oil pollution incidents. While existing 
oil pollution legislation permits com- 
pensation for cleanup and removal 
costs, there is no legislation that ade- 
quately and timely compensates those 
who have been victimized. 

Prevention of oilspills is still the 
most effective means of protecting our 
coastal and estuarine environment 
from damage. The Port and Tanker 
Safety Act of 1978—which I was privi- 
leged to sponsor and pursue during 
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the 95th Congress—has been effective 
in this area. However, we cannot pre- 
clude the possibility of oilspills occur- 
ring due to mechanical failures and 
the carelessness of individuals. 

In the United States, the public’s 
concern has led to enactment of a 
number of measures to improve the 
quality of our waters and to control 
pollution. The Water Quality Im- 
provement Act of 1970—which was 
subsequently amended by the Federal 
Water Pollution Control Act Amend- 
ments of 1972—and later amended by 
the Clean Water Act of 1977—de- 
clared, as a national policy, that there 
should be no discharges of oil into or 
upon our waters. In addition to numer- 
ous specific measures for the protec- 
tion of the marine environment, these 
statutes established liability on the 
part of spillers for the cost of cleanup. 
These acts, however, do not address 
themselves to the question of damages 
other than for the cost of cleanup. 

The concepts of this legislation have 
had broad support from the users of 
oil, from the oil industry itself, from 
the insurance industry—which does 
the underwriting—and from many en- 
vironmental groups. The bill: 

Establishes strict liability for the 
owners and operators of the source of 
oil discharges; 

Provides for a simple and practical 
system for the compensation of a 
broad range of oil discharges; 

Imposes reasonable and insurable 
limits of liability on the owner or oper- 
ator of the vessel, thereby insuring 
frontline responsibility for responding 
to an oil pollution incident; 

Creates a backup compensation fund 
to respond to damage claims that are 
not satisfied; 

Guarantees that those who have 
been harmed by oil pollution will be 
quickly and fairly compensated for 
their economic loss; 

Encourages prompt and complete 
cleanup of oil spills; 

Provides for the establishment of an 
oil pollution fund supported by a tax 
on crude oil and petroleum products; 

Provides for superseding duplicative 
funds and procedures that now exist 
in oo Federal and State statutes; 
an 

Provides a simple and workable 
claims settlement procedure. 

The objective of this oil spill liability 
and compensation legislation is to: 

Establish one fund at the Federal 
level that will provide ample money 
for prompt compensation for oil spill 
damage; 

Establish one set of oil spill liability 
laws for the entire Nation, covering all 
types of oil spills from all sources; 

Remove the overlaps and bare spots 
of the present patchwork system; and 

Minimize the bureaucracy. 

I reiterate my prior conviction that 
this legislation is practicable in appli- 
cation—and fully considers the needs 
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of those who are victimized by oil pol- 
lution. I firmly believe that we must 
act now in the public interest to pro- 
vide comprehensive oil pollution liabil- 
ity and compensation legislation. I 
therefore, urge all Members to sup- 
port this important legislation. 

I would be remiss, Mr. Chairman, if I 
did not take this opportunity to com- 
mend the gentleman from Massachu- 
setts [Mr. Srupps], the chairman of 
the full committee, the gentleman 
from North Carolina [Mr. Jones], and 
the ranking minority member, the 
gentleman from New York [Mr. LENT], 
for their consistent and indefatigable 
efforts in this regard. 

Mr. LENT. Mr. Chairman, I yield 4 
minutes to the gentleman from New 
York (Mr. ECKERT]. 

Mr. ECKERT of New York. Mr. 
Chairman, H.R. 2817 sets up a respon- 
sible and effective program for clean- 
ing up hazardous waste. I support the 
bipartisan compromise bill worked out 
between the Energy and Commerce 
Committee and the Public Works 
Committee and urge my colleagues to 
join in supporting this critical environ- 
mental legislation. 

Superfund is very important to the 
people in my district and throughout 
western New York. 

There is currently one national pri- 
orities list site in my district and an- 
other is under review. An adjoining 
congressional district has the famous 
Love Canal site. 

Superfund is also very important to 
the people in my district who are em- 
ployed by numerous chemical produc- 
ing and using businesses. I want to 
ensure that none of the approximately 
60,000 persons employed by Eastman 
Kodak, Du Pont, Olin Corp., Jones 
Chemical, Dow Chemical, or the hun- 
dreds of other persons employed by 
chemical using or producing business- 
es in my district, are thrown out of 
work as a result of being taxed out of 
business, regulated to the point of 
losing their competitive edge, having 
their important trade secrets opened 
up to their foreign or domestic com- 
petitors or unfairly subjected to end- 
less lawsuits that would surely follow 
from a Federal cause of action. 

We need a clean environment. I am 
committed to a clear environment and 
reauthorization of Superfund. I am 
also committed to protecting the jobs 
of the thousands of people working in 
the Greater Rochester area in these 
important industries which have 
helped to create a quality of life which 
a recently prepared study for the U.S. 
Environmental Protection Agency 
ranked Rochester third in the Nation, 
the only community east of the Missis- 
sippi River so acclaimed, for outstand- 
ing quality of life in economic, politi- 
cal, environmental, health, education, 
and social components of urban living. 
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This bill is a bipartisan effort that 
strikes a balance betweem the need to 
continue full economic growth and 
employment and the need to keep the 
environment in as clean a State as pos- 
sible. I have some reservations about 
the bill, including the provision that 
calls for a spending level of $10 bil- 
lion—a sum which exceeds what the 
EPA says it can effectively spend. On 
the positive side, I find that the bill 
moves away from confrontation and 
the courtroom and toward cleanup of 
sites around the country. 

The bill is a positive improvement on 
current law for a number of reasons. 

First, the bill establishes a schedule 
which requires EPA to start cleanup 
studies at a rate of 150 in the first 
year, 175 in the second year, and 200 
each year thereafter. H.R. 2817 also 
establishes a reasonable and achieva- 
ble annual schedule for the start of 
cleanups, 125 starts in fiscal year 1987, 
140 in fiscal year 1988, 160 in fiscal 
year 1989 and 175 in fiscal year 1990. 

Second, the bill establishes reasona- 
ble cleanup standards at national pri- 
ority list sites which provide guidance 
for the EPA in carrying out its duties. 

Third, the bill insures the protection 
of the community by establishing a 
workable community right to know 
plan that will provide those involved 
in responding to emergency situations 
the information necessary to carry out 
their responsibilities. 

Fourth, the bill emphasizes the 


cleanup of sites over endless legal ma- 
neuvering and judicial gridlock, while 


still providing citizens the right to sue 
to compel cleanup of hazardous waste 
facilities where such facility may 
present an imminent and substantial 
endangerment to health or the envi- 
ronment. 

Fifth, the bill provides for adequate 
contractor cleanup by reducing the ex- 
posure to liability except in those 
eases where contractors have acted 
negligently, grossly negligent, or pur- 
posely in violation of Superfund. This 
should help move us along with clean- 
up and help ease some of the excessive 
pressures businesses are facing in the 
area of environmental liability insur- 
ance. 

The bottom line is a bill that is a bi- 
partisan consensus that reflects the 
give and take of the legislative process, 
a bill that moves the cleanup of haz- 
ardous waste forward without costing 
thousands of workers their jobs. 

I urge my colleagues to support this 
important compromise, this very posi- 
tive contribution to a better environ- 
ment. 

Mr. JONES of North Carolina. Mr. 
Chairman, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. LENT. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from New Jersey [Mr. RINALDO]. 
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Mr. RINALDO. Mr. Chairman, I rise 
in support of H.R. 2817 and urge my 
colleagues to join me in enacting this 
program so that we can begin the im- 
portant work of cleaning up our Na- 
tion’s most dangerous hazardous waste 
sites. 

The Superfund law enacted in 1980 
called for a fund of $1.6 billion to pay 
for the cleanup of abandoned hazard- 
ous waste sites around the country. 
But we know far more about the prob- 
lem today than we did then. According 
to estimates furnished by the Office of 
Technology Assessment, there may be 
as many as 10,000 such sites around 
the country; cleaning them up could 
cost as much as $100 billion. 

Clearly, the dimensions of the prob- 
lem we face are far beyond what Con- 
gress anticipated in 1980 and what the 
existing Superfund law can hope to ac- 
complish. We need to adopt this bill 
and swiflty enact this new program to 
show our constituents that we are seri- 
ous about addressing this national 
problem. 

The bill we are debating today goes 
far beyond the 1908 law. It would re- 
quire the Environmental Protection 
Agency to start cleanup studies at a 
rate of 150 in the first year, 175 in the 
second, and 200 each year thereafter. 
It also establishes a schedule for the 
start of actual cleanups, allows private 
suits where hazardous waste facilities 
may present an imminent endanger- 
ment to the health of the environ- 
ment, establishes a broad-based fund- 
ing mechanism and includes right-to- 
know provisions that are essential to 
safeguard the public’s rights in this 
area. 

There have been very difficult nego- 
tiations over the last few days between 
representatives of the committees 
with jurisdiction, and I want to com- 
mend in particular the chairmen and 
ranking members of my committee 
and subcommittee, Representatives 
DINGELL, BROYHILL, FLORIO, and LENT, 
and my colleagues and friends within 
the New Jersey delegation, Represent- 
atives HOWARD AND Rox, for their ef- 
forts in fashioning a workable bill that 
can meet with broad, bipartisan sup- 
port. 

As a senior member of the House 
Committee on Energy and Commerce, 
I was active in the fight within my 
committee to assure passage of a 
strong Superfund reauthorization bill. 
My home State of New Jersey has 98 
toxic dump sites and more of the Na- 
tion’s 850 Superfund sites than any 
other State. 

I am pleased that the committee 
adopted my amendment providing fi- 
nancial relief to the States by requir- 
ing the Federal Government to pay 90 
percent of the cost of decontaminating 
polluted water at Superfund sites. Had 
my amendment not been adopted, 
States would have faced almost insur- 
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mountable obstacles in providing for 
the decontamination of ground water. 

Mr. Chairman, I am pleased that the 
House finally has the opportunity to 
pass a strong Superfund bill, and I 
urge my colleagues to join with me in 
voting in favor of this important legis- 
lation. 
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Mr. LENT. Mr. Chairman, I yield 
such time as I have left to the gentle- 
man from Florida [Mr. BTILIRARK ISI. 

The CHAIRMAN. The gentleman 
from Florida [Mr. BILIRAKIS] is recog- 
nized for 2 minutes. 

Mr. BILIRAKIS. Mr. Chairman, I 
appreciate the gentleman from New 
York yielding me this time. 

Mr. Chairman, when Superfund leg- 
islation was considered by the House 
Energy and Commerce Committee in 
July, I indicated my support for an ex- 
panded program which could be quick- 
ly signed into law. 

I supported a $10-billion dollar fund 
which could be used to clean up this 
Nation’s hazardous waste sites. And, I 
made it clear that I supported a pro- 
gram which would promote actual re- 
medial work—not just endless court- 
room litigation. I made it clear that I 
wanted taxpayer money to be spent on 
cleanups—not lawyers. 

It was also my strong concern that 
any Superfund legislation serve the 
best interests of my home State of 
Florida. In this regard, I attempted to 
incorporate the concerns of the Flori- 
da Department of Environmental Reg- 
ulation into my final position—and 
votes—within the Energy and Com- 
merce Committee. 

The bill before us today is not a per- 
fect bill, and I indeed may support 
amendments to the legislation. But I 
believe on the whole that it is a good 
bill and a bill that will get the job 
done. The basic elements of the 
present Superfund law are preserved 
and expanded, a cleanup schedule is 
set and the funds are provided to 
begin the long task ahead. 

So I hope that we will proceed today 
with this bill and get the job done. 
Our Nation’s hazardous waste sites— 
and the people who are affected by 
such sites cannot wait any longer for 
Congress to act. Congress must be part 
of the solution and not part of the 
problem. 

Mr. YOUNG of Alaska. Mr. Chairman, 
today we consider the Superfund Amend- 
ments of 1985. I rise in support of the pro- 
vision concerning title IV, the Comprehen- 
sive Oil Pollution Liability and Compensa- 
tion Act. This title establishes a compre- 
hensive system of liability and compensa- 
tion for damages caused by oil pollution. It 
is legislation that I and many of my col- 
leagues have worked on for nearly a 
decade. The need for a uniform law to pro- 
vide a comprehensive system as proposed is 
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well recognized. I recommend that we all 
support this title. 

It is my understanding that the report 
language reported by the Merchant Marine 
and Fisheries Committee in House Report 
99-253, part 4, will be considered as part of 
the legislative history for this proposal 
except where the title has been amended in 
the substitute bill we are considering today. 
In particular, I would note that the lan- 
guage regarding the Trans-Alaska Pipeline 
Liability Fund be referred to as part of the 
legislative history of that fund. I note that 
the report states a concern regarding the li- 
ability of officers and trustees of the 
TAPFL Fund that may continue after that 
fund is ended. It was noted that the fund 
could take all steps necessary and proper 
to defray any of the lawful costs associated 
with officer and trustee liability, including 
purchasing insurance and securing releases 
from satisfied claimants or contributors re- 
ceiving rebates. Further, the TAPFL provi- 
sion provides for the assumption of liabil- 
ity under this act for all TAPFL claims be- 
ginning on the effective date of this provi- 
sion, 

In summary, I support the oil spill title 
and again urge my colleagues to support 
this important provision. 

The CHAIRMAN. All time for the 
Committee on Merchant Marine and 
Fisheries has expired. 

The Chair will recognize the Com- 
mittee on Ways and Means as soon as 
its chairman arrives. Pending that, the 
Chair recognizes the gentleman from 
New Jersey [Mr. Howarp] the chair- 
man of the Committee on Public 
Works and Transportation. 

Mr. HOWARD. Mr. Chairman from 
the time allocated to the Committee 
on Public Works and Transportation 
on the majority side, I am happy to 
yield 2 minutes to a member of our 
committee, the distinguished gentle- 
man from Texas [Mr. ANDREWS]. 

Mr. ANDREWS. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, as an early cosponsor 
of the bill reported by the Energy and 
Commerce Committee and as a 
member of the Public Works Commit- 
tee, which reported a widely divergent 
document, I rise in support of this 
compromise legislation. 

The compromise before us today 
contains elements which I both like 
and dislike. That is the nature of the 
compromise. But as I have said earlier, 
it is the product of difficult and sin- 
cere negotiations and has been 
reached in the true spirit of compro- 
mise. An inordinate amount of time 
and work has gone into the creation of 
this agreement, and I commend the 
leaders and staff of my committee and 
the Energy and Commerce Committee 
for their fine achievement. 

Since 1980, it has become increasing- 
ly clear that the threats to human 
safety posed by hazardous waste sites 
and the technological barriers to their 
permanent cleanup and maintenance 
are truly monumental. EPA has esti- 
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mated that there may be as many as 
22,000 such sites in America with 2,200 
of them posing such an extreme 
danger to human health that they will 
be placed on the agency’s National Pri- 
ority List. Other experts estimate that 
in the long run there may be as many 
as 10,000 priority sites requiring as 
much as $100 billion over 50 years to 
cleanup. It is critical that Congress act 
now to reauthorize Superfund. Before 
we lose more momentum in our clean- 
up efforts, we should enact this re- 
sponsible, well-crafted, and bipartisan 
bill before us today in the House. It is 
tough, environmentally sound, and 
well-funded. It deserves our support. 

Several issues have been of particu- 
lar concern to me as the Superfund re- 
authorization debate has moved for- 
ward. The first is the new Superfund 
Research Program, under section 212. 
The Science and Technology Commit- 
tee staff, and staff of the Energy and 
Commerce and Small Business Com- 
mittees deserve our commendation for 
their hard work in crafting a new re- 
search and demonstration program 
under the EPA and the HHS which 
will spark new private sector involve- 
ment and initiatives in development of 
innovative technologies to reduce and 
detoxify hazardous waste in years to 
come. It is a groundkeeping new pro- 
gram which promises to deliver new 
ways to permanently rid us of these 
toxic wastes. 

The compromise before us today 
would require 125 cleanup starts in 
fiscal year 1987, 140 in 1988, 160 in 
1989 and 175 in 1990. This is a sched- 
ule EPA should be able to meet. This 
schedule will set the program on a re- 
alistic path toward important progress 
toward our tough cleanup goals. 

The bill includes a settlement policy 
which conforms with the goals of 
achieving maximum private contribu- 
tion and cleanup participation and cit- 
izen involvement. The compromise 
allows private parties a role in con- 
ducting remedial investigations and 
feasibility studies which is critical to 
ensuring private parties a greater role 
and deeper involvement in cleaning up 
the thousands of sites which will be on 
the NPL in years ahead. 

The bill allows EPA the tools and 
discretion it needs to effect effective 
settlement agreements in a wide range 
of Superfund site situations. It allows 
releases from future liability where 
such a release is in the public interest 
as long as the remedial action is com- 
plete. 

I believe these are good compro- 
mises. This bill represents an impor- 
tant step toward the critical goal of re- 
authorizing a strong, environmentally 
sound Superfund program over the 
next 5 years. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. 
ECKART]. 
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Mr. ECKART of Ohio. Mr. Chair- 
man, from the time of the Committee 
on Energy and Commerce, I yield 2 
minutes to the gentleman from 
Oregon [Mr. WYDEN]. 

Mr. WYDEN. I thank my colleague 
from Ohio for yielding to me. 

Mr. Chairman, it seems to me that 
my colleagues have touched on the 
key issue, and that is that Superfund 
is very definitely a fund but it certain- 
ly is not very super. 

We have spent substantial sums of 
money and cleaned up very few sites. I 
think the central problem, Mr. Chair- 
man, is that there is no such thing as a 
safe landfill. There is no such thing as 
a safe landfill in this country. You see 
that with Love Canal, for example, a 
dangerous site where the wastes were 
taken to a state-of-the-art landfill, 
they began to leak, and then we had 
to take them somewhere else. I think 
what we have to come up with is per- 
manent ways to get rid of wastes. My 
colleagues, the gentleman from Texas 
(Mr. AnDREWs], the gentleman from 
New Jersey [Mr. TORRICELLI], the gen- 
tleman from Texas [Mr. STENHOLM], I. 
and a number of other colleagues have 
come up with a way to do it, I think. 
That is to set aside a significant 
amount of money for research. Down 
the road it is my view that this provi- 
sion which has been worked out by a 
number of committees is the provision 
in the bill that is going to make a dif- 
ference. It is the provision that is 
going to give us the way to make sure 
we do not generate these wastes in the 
future. 

We are going to offer up several 
hundred million dollars for programs 
of research and development in the 
Department of Health and Human 
Services, the Environmental Protec- 
tion Agencies, as well. It is my view 
that this provision which in the years 
ahead can take the Superfund Pro- 
gram which, as I said earlier, has been 
a super bust and turn it into a pro- 
gram that does not produce waste in 
the first place. 

Mr. Chairman, I thank my col- 
leagues from Ohio for the tremendous 
job that he has done and also my 
chairman, the gentleman from Michi- 
gan, as well. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Califor- 
nia [Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Chairman, I rise 
in support of the legislation. 

Mr. HOWARD. Mr. Chairman, I 
yield 2 minutes to a member of the 
committee, the gentleman from West 
Virginia [Mr. WIseE). 

Mr. WISE. Mr. Chairman, I thank 
the gentleman. 

Mr. Chairman, I rise in support of 
the Superfund legislation. Probably no 
district has been under more national 
scrutiny than the Kanawha Valley 
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that I am privileged to represent. Out 
of that has come legislation drafted by 
myself and the Congressman from 
New Jersey, DEAN GALLO, dealing with 
community right to know. What is it 
that the communities have a right to 
know? 

Mr. Chairman, I appreciate the lead- 
ership of both committees for includ- 
ing this language almost in toto in the 
compromise version. 

So when you vote for Superfund 
today, you will vote on several new 
areas, and one of them deals with the 
community’s right to know. When you 
vote for community right to know, you 
will have the ability to tell your con- 
stituency that you voted for a bill in 
which every citizen of this country is 
now protected because they are guar- 
anteed within 2 years there will be an 
emergency response plan if there is 
not one already, but there will be an 
emergency response plan to protect 
them. 

You will also put into Federal law a 
right-to-know provision, a _ right-to- 
know provision that sets up not only 
one but two classes of chemicals so 
that those which are the most acutely 
toxic will have one set of reporting re- 
quirements requiring additional infor- 
mation; the other not quite as toxic 
but still very serious will also have re- 
porting requirements. Indeed, the 


emergency response forces will have 
the ability and the knowledge to re- 
spond to every situation that should 
arise. You will also have the public 
availability of this information. 


You will also be voting for civil pen- 
alties. You will be voting for civil pen- 
alties so that should there be a re- 
lease, that there must be immediate 
notification of local authorities. You 
will be voting for the EPA to consider 
mandating criminal penalties. 

Finally, for the first time, you will 
be directing the Federal Emergency 
Management Agency and giving them 
money, $5 million a year for several 
years, to assist States in developing 
these emergency response plans. So we 
will put into effect a protection across 
this country that every citizen in the 
country can take pride in. I am proud 
to have been part of this and to join 
with Congresssman GALLO, and I urge 
strong support of the Superfund legis- 
lation before us. 

Mr. HOWARD. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New Jersey (Mr. TORRICELLI], a 
member of the Committee on Science 
and Technology which had input into 
this legislation. 

Mr. TORRICELLI. Thank you, Mr. 
Chairman. 

Mr. Chairman, I want to address an 
issue today that is not a point of con- 
troversy in this legislation. Six months 
ago, the Committee on Science and 
Technology heard testimony that led 
to an exciting addition to this legisla- 
tion. We were told that one-half of all 
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the storage facilities currently under 
construction could themselves become 
Superfund sites; that 87 percent of the 
repositories now in use are in danger 
of leaking their toxic contents into the 
environment. 

The simple truth, Mr. Chairman, is 
that we have not been cleaning our 
toxic wastes at all. We have been in- 
volved in a toxic shell game. Moving 
toxic wastes from your State to my 
State is no answer—from your town to 
my town is no answer. It has, however, 
in the past, been the best that we 
could do. The answer now is in the 
future, however, and that is new tech- 
nologies. Twenty-five biological or 
chemical processes in our country and 
countless technologies in Japan and 
Europe are destroying toxic wastes, 
not moving them but destroying them; 
not temporarily but permanently. 

In Japan, these technologies have 
been so effective that a nation which 
once had the most toxic materials in 
storage now has none at all. Our legis- 
lation introduces this future to Amer- 
ica. It requires EPA to evaluate these 
technologies, to provide samples from 
Superfund sites, to initiate at least 10 
projects per year to evaluate their ef- 
fectiveness. 

In addition to Superfund legislation, 
it provides an impetus for companies 
to begin their own work. The irony of 
this approach is that these same com- 
panies that helped created Superfund 
problems will now help create a per- 
manent solution. The same profit 
motive that helped spoil America can 
now be used to invite private enter- 
prise to develop a solution. 

Our amendment has many authors, 
but in particular, the gentleman from 
Florida [Mr. Fuqua], we are indebted 
to the chairman and to the ranking 
member [Mr. Lusan], and the chair- 
man of the subcommittee IMr. 
SCHEUER]. I also want to give my 
thanks to Mr. RoE and to Mr. HOWARD. 
We are beginning an exciting new 
process in America, ending the move- 
ment of toxic wastes and beginning 
their destruction. 
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Mr. HOWARD. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA, Mr. Chairman, I 
rise for the purpose of entering into a 
colloquy with the distinguished chair- 
man of the subcommittee, my col- 
league, the gentleman from New 
Jersey [Mr. Roe). 

Mr. Chairman, as you are well aware 
and have demonstrated through your 
work on this subject, a new and poten- 
tially deadly environmental problem 
has come to the attention of Congress 
since the establishment of the Super- 
fund 5 years ago. Higher concentra- 
tions of radioactive radon gas have 
been discovered in homes and busi- 
nesses along a naturally occurring geo- 
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logic formation in New Jersey, Penn- 
sylvania, New York, and Connecticut, 
known as the Reading Prong. Poten- 
tially, over 250,000 homes in my dis- 
trict alone, the fifth district of New 
Jersey, could be affected by radon in- 
filtration. 

To date, the scientific community 
has been unable to develop conclusive 
data on both the exact nature and 
extent of the radon problem. I am 
aware of instances where, in the same 
neighborhood, adjacent homes have 
vastly different radon infiltration 
levels. Further, there is no clear un- 
derstanding of just how much radon 
exposure is too much to maintain good 
health. 

Therefore, I applaud your efforts to 
include funding in H.R. 2817 for radon 
gas research on the Reading Prong 
area. This bill properly requires the 
Administrator of EPA to determine 
levels of radon gas which pose a threat 
to human health. I am informed by 
local health officials, however, that 
national recommendations for remedi- 
ation methods are vitally important. 

Is it your understanding that the 
demonstration program included in 
H.R. 2817 will lead to Federal recom- 
mendations of methods to remediate 
radon contamination in homes? 

Mr. ROE. If the gentlewoman will 
yield, I want to compliment the gentle- 
woman on her in-depth knowledge and 
understanding of this serious environ- 
mental problem affecting many of our 
States throughout the Nation. Her 
summation is totally correct, and that 
is the intent that is in the legislation. 
That is what we mean. 

Mrs. ROUKEMA. I thank the chair- 
man for his leadership. He provides a 
fine service. 

Mr. HOWARD. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, we 
are hearing this afternoon a great deal 
about the complexities and the com- 
plications and the intricacies of this 
bill before us, but we must not lose 
sight of the overriding purpose of this 
bill, that of protecting the lives, the 
health, the safety, and the well-being 
of the American people now and for 
generations to come. 

Mr. Chairman, the very same tech- 
nology that has improved the quality 
of life for our people over the last half 
century or more has also left us with 
some deadly byproducts. We have 
heard the expression, “Better living 
through chemistry.” It is true; but 
there has been a price tag. Our Nation 
has inherited a legacy of toxic chemi- 
cals capable of damaging the brain, 
the kidneys, the liver, and causing 
other serious ailments for the elderly 
among us, pregnant mothers, infants 
and, most poignantly, Mr. Chairman, 
for the unborn. 
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Mr. Chairman, I fear that more fam- 
ilies are going to be forced out of their 
homes and out of their communities. 
More families will lose hope and be 
thrust into despair, more families will 
suffer sickness and death before we 
learn how to cope effectively with the 
toxic waste problem. 

While I had to vote against that bill, 
I expressed hope that it could be im- 
proved and strengthened in subse- 
quent days. 

Fortunately, that hope has come to 
pass. The compromise bill corrects 
most of the deficiencies which I saw in 
the Energy and Commerce bill. 

This bill is a major step forward. It 
is a quantum jump forward. It speci- 
fies deadlines, targets, cleanup levels. 
This bill limits the discretion of the 
EPA and the OMB to procrastinate 
and delay action and to frustrate the 
will of the Congress and the American 
people. 

More importantly, it protects the 
public’s right to know and the public’s 
right to sue. It also subjects big oil 
companies to appropriate levels of li- 
ability for damages caused by leaking 
underground storage tanks. The com- 
promise bill also contains an impor- 
tant new program on research, devel- 
opment, and demonstration of new 
treatment technologies for cleaning up 
Superfund sites. 

This program includes provisions 
contained in H.R. 3065, legislation re- 
ported by the Science and Technology 
Subcommittee on Natural Resources, 
which I chair, and the full Science and 
Technology Committee. 

New technologies which can perma- 
nently clean up Superfund sites by de- 
stroying or detoxifying hazardous 
wastes are necessary if we are ever to 
end the present shell game of moving 
wastes from one leaking site to an- 
other. 

The research program in the com- 
promise bill will enable EPA, leading 
academic institutions, and the private 
sector, working together, to develop 
innovative techniques for cleaning up 
Superfund sites. 

The compromise bill before us, if 
vigorously implemented, will get Su- 
perfund back on track. I congratulate 
Chairman DINGELL, Chairman Rox, 
Chairman Howarp, and the minority 
members, who have helped achieve 
this marvelous compromise. It is not a 
compromise at all. It is far greater. It 
is a case where the whole is far greater 
than the sum of its parts. It is light 
years ahead of the bills that the two 
committees reported out to us months 
ago. 

Mr. ECKART of Ohio. Mr. Chair- 
man, from the time of the Committee 
on Energy and Commerce, I yield 2 
minutes to the gentleman from Okla- 
homa [Mr. McCurpy], who has been 
very helpful in engineering a provision 
dealing with the Federal facilities. 
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Mr. McCURDY. Mr. Chairman, I 
want to join my colleagues in express- 
ing my strong support for the compro- 
mise superfund legislation we are con- 
sidering today. This bill reflects the 
widespread concern about the threat 
to public health and the environment 
posed by hazardous waste, and repre- 
sents a strong national commitment to 
clean up toxic waste sites as quickly as 
possible. Its provisions have been de- 
veloped by drawing upon the best en- 
vironmental expertise, by intense ne- 
gotiations among concerned interests, 
and with a lot of hard work. 

As chairman of the environmental 
restoration panel of the House Com- 
mittee on Armed Services, I can speak 
from personal experience when it 
comes to the role of intense negotia- 
tions and hard work in shaping this 
legislation over the past several 
months. Since its creation on July 29 
of this year, the panel has been active- 
ly reviewing legislation and developing 
recommendations designed to 
strengthen and steamline the Depart- 
ment of Defense’s Hazardous Waste 
Cleanup Program, and ensure its com- 
pliance with the Superfund statute. 

The panel’s immediate task was to 
review a bill introduced by Mr. Fazio, 
H.R. 1940, that was a comprehensive 
legislative proposal to place DOD haz- 
ardous waste cleanup efforts within 
the context of Superfund. Specifically, 
it would establish a Defense Environ- 
mental Restoration Program, improve 
coordination with the Environmental 
Protection Agency, State and local of- 
ficials, enhance research and develop- 
ment efforts, and address special fund- 
ing requirements. 

Shortly thereafter, the panel’s focus 
was expanded when the House Energy 
and Commerce Committee reported 
H.R. 2817, the Superfund reauthoriza- 
tion bill. For the first time, Superfund 
legislation specifically addressed clean- 
ups at Federal facilities, including 
those belonging to DOD and the De- 
partment of Energy involved in the 
military applications of nuclear 
energy. 

Although the magnitude of the 
DOD environmental restoration effort 
would have justified seeking sequen- 
tial referral of H.R. 2817 by the Armed 
Services Committee, it was decided to 
allow the panel to develop recommen- 
dations that could be incorporated in 
amendments, or reflected in a common 
vehicle for floor consideration. 

On September 26, the panel received 
testimony from the Department of De- 
fense, the Environmental Protection 
Agency, and proenvironmental Mem- 
bers of Congress regarding toxic waste 
cleanup efforts at Federal facilities. 
On October 10, after extensive discus- 
sions with all interested parties, the 
panel unanimously approved amend- 
ment language. 

The panel recommendations, I be- 
lieve, would streamline hazardous 
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waste cleanup efforts by Federal agen- 
cies. At the same time, our recommen- 
dations would allow meaningful State 
and local participation in the develop- 
ment and execution of response ac- 
tions at Federal facilities. They would 
provide for the observance of promul- 
gated State standards and siting re- 
quirements while retaining a means 
for reasonable Federal review. Finally, 
they would protect vital national secu- 
rity interests and data while preserv- 
ing sensible notice requirements. 

Ever since the panel acted, we have 
been engaged in intense and extensive 
discussions with the Energy and Com- 
merce and Public Works and Trans- 
portation Committees, and other in- 
terested parties, in working out com- 
promise language which could be in- 
corporated into the Superfund bill. 
This has not been an easy task. The 
issues are complicated, there have 
been strong opinions on how to pro- 
ceed, and the negotiations have been 
difficult. 

Nevertheless, I believe that the 
result has been worth the effort and 
the bill before us deserves our support. 
It represents a responsible and bal- 
anced approach to toxic waste cleanup 
effort at Federal facilities. We are in- 
volved in an area where there are few 
textbook solutions and much uncer- 
tainty about how to proceed. Under 
the circumstances, the best approach 
is one which encourages innovation, 
cooperation, and good faith negotia- 
tion among all interested parties. This 
bill provides just such a framework. 

This success would not have been 
possible without a tremendous amount 
of effort by the panel members and 
staff. I would specifically like to com- 
mend Mr. Fazio and his staff for their 
hard work and spirit of cooperation. I 
would also like to express my apprecia- 
tion to Chairman DINGELL, Chairman 
Rog, and their staffs for playing an in- 
strumental and constructive role in ac- 
commodating the concerns of the 
Armed Services Committee panel 
members. 

Mr. Chairman, I urge strong support 
for this Superfund reauthorization 
bill, and I believe its passage will be 
another important milestone in the 
effort to preserve the environment 
which we all share and wish to pass on 
to the next generation. 

The CHAIRMAN. The Chair now in- 
tends to recognize the chairman of the 
Committee on Ways and Means. 

The Chair advises the chairman of 
the Committee on Energy and Com- 
merce, the gentleman from Michigan 
(Mr. DINGELL], that he has 12 minutes 
remaining, and the gentleman from 
New York [Mr. Lent] has 18 minutes 
remaining. 

With respect to the Committee on 
Public Works, the gentleman from 
New Jersey [Mr. Howarp] has 5 min- 
utes remaining on his time, and the 
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gentleman from Kentucky [Mr. 
SNYDER] has 12 minutes remaining on 
his time. 

Mr. SNYDER. Mr. Chairman, I ask 
unanimous consent that the 12 min- 
utes that I have remaining be given to 
the minority side of the Committee on 
Energy and Commerce. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection, 

The CHAIRMAN. That will mean 
that the gentleman from New York 
(Mr. Lent], from the minority side of 
the Committee on Energy and Com- 
merce, will have 12 additional minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. ROSTENKOWSKI], 
chairman of the Committee on Ways 
and Means, who has 30 minutes, fol- 
lowing which the Chair will recognize 
the gentleman from Tennessee [Mr. 
Duncan], who also has 30 minutes. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, title V of the bill 
before us today is the financing title 
which provides $10 billion in revenue 
for the Superfund cleanup program. 
The level of funding is not at issue. 
Both amendments that will be offered 
to title V provide similar amounts of 
revenue. 

The issue before us is the method we 
choose to finance hazardous waste 
cleanup. Let me provide a broad over- 
view of the funding mechanism in the 
committee title and the two proposed 
amendments. Under title V, as report- 
ed by the Committee on Ways and 
Means, the following sources of reve- 
nue are provided for the Superfund 
Toxic Waste Cleanup Program: 

First, a petroleum tax of 3.85 cents 
per barrel would raise $1 billion over 
the 5 years. 

Second, a chemical feedstock tax on 
43 organic and inorganic substances 
would raise $1.5 billion over the 
period. The taxable feedstocks would 
include only those taxed under 
present law, plus lead and certain 
feedstocks that are derived from coal. 

The committee also agreed to 
impose a tax on certain imported feed- 
stock derivatives. 

Third, a waste management tax 
would raise $1.5 billion over the 
period. A backup tax would be im- 
posed on the generation of certain 
otherwise untaxed hazardous wastes. 
Several specific exemptions and cred- 
its are provided for the waste manage- 
ment tax. 

Fourth, to raise an additional $4.5 
billion, the committee agreed to 
impose an excise tax of $8 per $10,000 
on the sale, lease or import of tangible 
personal property by the manufactur- 
er or importer. Exports, unprocessed 
agricultural products, fertilizer and 
food products would be exempt from 
the tax. 
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Manufacturers would be allowed a 
credit for the amount of tax previous- 
ly imposed on their purchases. In this 
sense, the tax is a multistage excise 
tax like a value-added tax or VAT. 
Small manufacturers and small import 
shipments would be exempt from the 
tax. 

Fifth, to fund cleanup and related 
costs of leaking under-ground storage 
tanks, a tax of two-tenths of 1 cent per 
gallon would be imposed on gasoline, 
diesel fuel, and special motor fuels 
using the same base as present law 
excise taxes. 

Last, the committee authorizes to be 
appropriated to the Superfund $180 
million of general revenues over the 
period. Recoveries, penalties, damages, 
and interest would continue to be de- 
posited into the fund. 

Under the committee amendment, 
amounts in the Superfund would be 
available for expenditures incurred in 
connection with releases or threats of 
releases of hazardous substances into 
the environment. Funds would not be 
available for costs relating to natural 
resource damage claims. 

The committee agreed to repeal the 
present Post-Closure Liability Trust 
Fund and the associated disposal tax. 
Previously paid taxes would be refund- 
ed with interest to the original taxpay- 
ers. 

In response to proposals of the Com- 
mittees on Merchant Marine and Fish- 
eries and Public Works and Transpor- 
tation, the Committee on Ways and 
Means agreed to establish an Oil Spill 
Liability Trust Fund financed by a pe- 
troleum tax of 1.3 cents per barrel. 
Amounts in the Fund would be avail- 
able for cleanup costs incurred in con- 
nection with offshore oil spills. 

Amounts in the Fund could not be 
expended to compensate certain 
damage claims or lost State and local 
tax revenues. 

The amendments which will be of- 
fered by the gentleman from Tennes- 
see and New York retain many of 
these same revenue measures con- 
tained in the committee title. Howev- 
er, the rates of tax imposed under the 
various measures are different. Also, 
the basic difference between the pro- 
posed amendments and the committee 
provision is that both amendments re- 
place the proposed value-added tax 
contained in the committee’s version 
of title V. 

The amendment to be offered by the 
gentleman from Tennsessee would 
substitute both general appropriations 
and a triggered environmental sur- 
charge. That amendment authorizes 
appropriations of $2.3 billion of gener- 
al revenues over the 5 years this bill 
would be effective. Its environmental 
surcharge would be based on industry 
categories (SIC codes) and historical 
waste generated within those catego- 
ries. The tax would be based on the 
number of employees in a company, 
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using the Federal Unemployment Tax 
or FUTA base. 

The amendment to be offered by the 
gentleman from New York contains a 
slightly smaller appropriation authori- 
zation of $1.6 billion of general reve- 
nues. It would include no value-added 
tax and no broad based environmental 
surcharge. Under that amendment, 
the petroleum and chemical feedstock 
taxes would be increased as would the 
waste management tax which taxes 
those who create wastes. 

Both these amendments will be dis- 
cussed in more detail later. As I indi- 
cated in a “Dear Colleague” letter cir- 
culated to members earlier, I will be 
supporting the amendment which will 
be offered by the gentleman from New 
York. 

Mr. DUNCAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to commend 
our chairman for the hard work that 
he has done on this particular hard 
subject. 

The House has before it the oppor- 
tunity to choose from three very dif- 
ferent alternatives of financing Super- 
fund. My amendment does not include 
a value-added tax and does not provide 
a balanced funding package consistent 
with programmatic needs as approved 
by the committee of jurisdiction in 
those particular areas. 
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The committee bill contains a VAT 
which operates much like a sales tax 
but is hidden from the ultimate con- 
sumer and would be vetoed by the 
President. The amendment which I 
expect to be offered by my colleague, 
Mr. Downey, would rely on large in- 
creases in taxes on chemical and pe- 
troleum feed stocks and waste-end 
taxes. It would cripple certain U.S. in- 
dustries, particularly the chemical in- 
dustry already handicapped in world 
competition. 

My amendment recognizes the eco- 
nomic expansion and the protection of 
our environment are not mutually ex- 
clusive goals. There is no question but 
that the House will increase the eco- 
nomic resources committed to the 
clean up of hazardous waste. For us to 
fail to assure that the next generation 
is protected by the dangers posed by 
hazardous waste sites would be un- 
thinkable. The amendment would 
fund the desired cleanup on a fair and 
efficient basis and encourage the pre- 
vention of future waste problems. I 
hope my colleagues will support my 
amendment which does not rely on 
hidden taxes and does not unduly 
burden our Nation’s industries. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 6 minutes to the gentle- 
man from New York [Mr. Downey]. 

Mr. DOWNEY of New York. I thank 
the gentleman for yielding me this 
time. 
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Mr. Chairman, I want to discuss for 
a few minutes the amendment that I 
will be offering and also to try and 
deal with some of the arguments that 
are going to be made both pro and 
con. 

I think the most appropriate place 
to start would be in 1984 when this 
issue was before the full House of 
Representatives. Then there were 322 
Members of the House that voted for a 
bill that included a $5 billion revenue 
hit on chemical feed stocks and $2.7 
billion in crude oil. 

The amendment that I will be offer- 
ing will be one that will have a $2 bil- 
lion revenue impact on the chemical 
industry and a $3.1 billion on crude oil 
taxes. That simply means that we will 
be taxing the chemical industry far 
less than we did in the 1984 bill which 
had broad support, and taxing crude 
oil just slightly more than last year's 
bill. 

The reason we do that and the 
reason I believe it is appropriate to 
support my amendment is that it pre- 
serves the idea that the polluter 
should pay and bear the responsibility 
for cleanup of toxic waste sites. The 
EPA has indicated time and again, 
most recently in one of their reports, 
that—and let me quote their report: 

Information about the past activities of 
responsible parties that is sufficient to oper- 
ate a tax system is generally not available at 
a broad industrial level. Responsibility for 
past problems can be assigned, and it is 
more equitable for the tax burden to fall on 
the chemical industry and their customers 
than on the public at large. 

This is the critical issue: Shall we de- 
viate from the past where we have said 
while we cannot always tell who is re- 
sponsible, we know pretty much that 
the people who generate the chemi- 
cals—the petrochemical industry, the 
oil industry, the chemical industry— 
are responsible for the toxic waste 
problem, and that their chemicals 
have been found in these hazardous 
waste sites. Or should we say to them, 
“Well, we understand that you are in 
part responsible, but we would like to 
tax a lot of other people who have ab- 
solutely nothing to do with the gen- 
eration of hazardous waste or have 
had nothing to do with the creation of 
toxic waste sites.“ 

It seems as though that by a very 
narrow margin, by one vote, that that 
was what the Ways and Means Com- 
mittee has done. But I believe that the 
vast majority of Members on this floor 
want to preserve the idea that pollut- 
ers pay. 

Let us take a look at some of the 
more substantive reasons why the 
chemical and petroleum industries are 
concerned. According to the EPA, in 
1981 they generated 71 percent of the 
waste, 29 percent was generated by 
other industries. Under their industri- 
al share of the tax, under the value- 
added tax, a national sales tax, if you 
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will, all other industries will pay 82 
percent of Superfund and the chemi- 
cal and petroleum industries will pay 
18 percent. So it is quite clear, my col- 
leagues, that they want to reduce 
their burden, and under a value-added 
tax, that burden is substantially re- 
duced. A value-added tax would be an 
enormous mistake. 

Not only is the value-added tax 
breaking this connection between who 
is responsible and who should pay, it is 
a bad value-added tax on top of that. 
It exempts, for instance, persons and 
entities that create waste but do busi- 
ness under $10 million. They could 
continue to pollute; they can continue 
to generate waste. They would bear no 
responsibility for their mess. 

On top of that, as the Treasury De- 
partment has pointed out in a letter 
that has been widely circulated, it is a 
tax that can be avoided by shifting 
manufacturing and retailing within a 
vertically integrated corporate oper- 
ation. That is not the sort of thing we 
want to do. 

In addition, it also is expensive to 
administer, and in many ways, as I 
said before, it can be avoided. So 
before we take this leap into the un- 
known on the substance, we should be 
aware of what its shortcomings are. 

No. 2, we should also understand 
something about the politics. I come 
from a marginal district, and I know 
many of my colleagues do. Do they 
really want to go home in an election 
year and explain that they were the 
vanguard of the value-added tax; that 
they saw the future, and the future 
was a national sales tax? And while it 
was only narrowly applied to Super- 
fund, the door will have been wedged 
open for those who see the value- 
added tax as a way of generating 
money. I think not. 

I believe that we want to preserve 
the idea that people who are responsi- 
ble for the problem should bear the 
cost. We want to be the people who 
say to the American public at large 
that we had some difficult times rais- 
ing revenue and dealing with revenue, 
but we believe in a broad-based income 
tax and not a sales tax as a way of fi- 
nancing activities of the National Gov- 
ernment. 

So we are going to, probably tomor- 
row or on Tuesday, get into this 
amendment in more detail. But if you 
keep these facts in mind and keep in 
mind as well—and before we shed any 
crocodile tears for this poor industry— 
the fact that the chemical industry is 
not on its back economically. The last 
year’s revenue projections have indi- 
cated that they are in very good finan- 
cial shape; they are not dying. The oil 
industry which laments this crude oil 
tax has far more of a concern with the 
severance taxes that their States levy 
on them. This is going to add 0.3 cents 
per gallon on the cost of gasoline, or a 
$1.50 for people who drive their car 
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10,000 miles or more. It is a minuscule 
tax; it can be easily assumed by the 
chemical industry, it will not hurt 
them. It can be easily assumed by the 
oil industry. 

So we are here at the edge of the un- 
known or the beginning of the edge of 
the unknown, I would say to my col- 
leagues. I would hope that they will 
view with very, very dim eyes the idea 
of a value-added tax, Mr. Chairman. 

Mr. DUNCAN. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 7 minutes to the gentle- 
man from Oklahoma [Mr. Jones]. 

Mr. JONES of Oklahoma, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I too rise in support 
of the Superfund extension. I think 
we have to clean up these orphan 
toxic sites, but I want to concentrate 
on that title of the bill that will fi- 
nance the $10 billion that the other 
committees want to spend to clean up 
these sites. 

In doing so, I would like to correct a 
number of myths that have come 
about in this debate. First of all, let 
me point out that this title of the bill, 
from the Ways and Means Committee, 
that Ways and Means had only one re- 
sponsibility: Not how the money was 
to be spent, but how was the money to 
be raised. 

Essentially, you have three ways in 
which to raise the money to increase 
the fund to $10 billion, which is what 
both the Public Works and the Energy 
and Commerce Committee asked us to 
raise. I would point out that both of 
those committees suggested that the 
bulk of that revenue be raised in a 
broadly based tax. That is precisely 
what the Ways and Means Committee 
did. 
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Now, the administration opposed a 
broadly based tax. They opposed it 
fundamentally because they did not 
believe $10 billion was needed to be 
spent to clean up the environment, to 
clean up these orphan toxic waste 
sites. They wanted to spend no more 
than $5.5 billion. 

One of the fallacies of the Duncan 
substitute is that the remainder of the 
money, the $4.5 billion, would be bor- 
rowed or would be from general treas- 
ury to add to the Federal deficit. I 
think that is the wrong approach. 

The other way to raise the money is 
to say let us forget about the other 
polluters; let us give them a free ride 
for what they have already done and 
what they are going to do in the 
future; and let us just pile this on two 
industries, the petroleum and the pe- 
trochemical industries. After all, that 
is who is paying most of the bill now. 
Let us just increase their tax about 15 
times. 
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The question is, is that fair? I think 
that it is not. 

The petroleum and chemical indus- 
tries are not the major polluters. Last 
year when we dealt with EPA and with 
the Superfund, the EPA studies had 
not been completed. This year as we 
are dealing with this, we have an up- 
dated EPA study, as well as a Congres- 
sional Reference Service study. Those 
studies show that the chemical and pe- 
troleum industries only are responsi- 
ble for less than one-fourth of the pol- 
luters in these toxic waste sites. Yet, 
under the Downey substitute, it would 
sock new taxes on these two indus- 
tries. They would be responsible for 
paying about 80 percent of the clean- 
up costs, and they are only responsi- 
ble, according to these studies, for 
about 23 percent of the problem, and a 
whole range of other industries would 
be let off scot free. 

I would point to a couple of studies 
of EPA. One, a New York study of the 
toxic waste sites, the home State of 
my colleague from New York [Mr. 
Downey], and it shows that 171 other 
types of industries are responsible for 
the pollution, and that chemicals are 
only responsible for about 17 percent 
and oil about the national average of 
about 4.5 percent. 

In Indiana there is another study by 
EPA. It pointed out 171 potentially re- 
sponsible parties identified and ranked 
as contributors of hazardous contami- 
nants at the Northside Sanitary Land- 
fill. 

The point is if you put all the 
burden on these two industries, you 
are going to make them noncompeti- 
tive. They are going to be noncompeti- 
tive because they are going to have 
the burden of tax and their foreign 
competition will not, and I do not 
think that is fair. 

Mr. Chairman, let me deal with 
some of the myths. In the committee 
when several approaches were taken 
as to how to raise the money, all of 
them were beaten and some of them 
soundly beaten, the only approach 
that raised a substantial amount of 
money that gained substantial support 
was a broad-based tax. A similar tax 
was defeated on a tie vote; this tax 
passed on a one-vote margin. 

Now, when those who were on the 
other side lost, basically they started 
using myths and using terms that are 
not accurate to discredit the broad- 
based tax. They said it is a value- 
added tax. 

Well, it is not a value-added tax, and 
I would support my contention in that 
by quoting from the Department of 
the Treasury as to what a value-added 
tax is. It is a multistate sales tax that 
is collected at each stage or point in 
the production and distribution proc- 
ess. This is not that. This is an excise 
tax imposed on the manufacture of 
tangible personal property at 0.08 per- 
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cent, $8 out of every $10,000 of liabil- 
ity. 

Furthermore, this committee broad- 
based tax does not, as some would 
argue, hurt small business. It specifi- 
cally exempts small business. It specif- 
ically exempts retailers, wholesalers, 
and distributors. It applies only at the 
point of manufacture for domestic 
companies or at the point of importa- 
tion for foreign companies. It is the 
only tax that affects foreigners as well 
as domestic producers. 

Now, it is charged that it is regres- 
sive. Again, that simply does not hold 
up. 
A Yale University study showed that 
this tax of only 0.08 percent is not re- 
gressive, would not even be a blip on 
the Consumer Price Index, and it is 
clearly less regressive than the 
Downey amendment approach, which 
would go directly into the increased 
costs of gasoline and home heating oil 
which affects lower income people dis- 
proportionately to higher income 
people. 

So I think these myths need to be 
understood for what they are. They 
are simply myths. I think we ought to 
adopt the committee position. It is the 
fair way to clean up these orphan 
toxic sites, and it is the only way to 
make U.S. industry competitive in the 
international marketplace. 

Mr. DUNCAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Min- 
nesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Chairman, I do 
not think there is any question that 
almost all the people in this body and 
in the county want to have a Super- 
fund extension bill. They think we 
ought to have one this year. So do I. 

The Ways and Means Committee ju- 
risdiction only includes the financing 
necessary to fund the programs which 
were designed by other committees. 
The Ways and Means challenge was to 
find $10 billion over 5 years to finance 
the bill sent to us by committees of 
primary jurisdiction. All of us on this 
committee have some strong feelings 
about the bill, but our attention was 
concerned solely with the tax provi- 
sions. 

As we worked trying to find $10 bil- 
lion, we found quickly that there is no 
painless way to raise that amount of 
money. The current Superfund tax, 
which raises less than one-fifth of the 
$10 billion that we are looking for 
now, is a combination of an oil tax and 
a feed stock tax. It was based on the 
idea that the taxpayers who foot the 
bill, that is, oil and petrochemical 
companies, had some relationship 
with, used, created materials which 
were said to have caused the problem. 
It was not a bad way to finance the 
first phase of Superfund cleanup. 

Now we are coming to the second 
phase. It is represented in this bill. 
This bill requires a great deal more 
money. The higher levels of expense 
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caused the committee to go beyond 
those taxpayers who could be directly 
linked to the problem, and yet every 
proposal before us does still try to 
maintain such a linkage as is possible. 

As we looked for other alternatives, 
the committee turned toward a value- 
added tax, called in this case a busi- 
ness transaction tax; and also looked 
at other financing sources. 

The committee determined by the 
narrowest of margins, I believe an 18- 
to-17 vote, that a financing plan, in- 
cluding a value-added tax, or what is 
called a broad-based excise tax, or a 
business transaction tax, was the right 
way to go. 

There was much feeling in the com- 
mittee that we ought to look for other 
ways to finance as well. 

The reason that I joined my col- 
league, the gentleman from New York 
(Mr. Downey] in having a substitute 
made in order by the Rules Committee 
to stand as an alternate means of fi- 
nancing, is because of my great con- 
cern about the value-added tax which 
is called upon by the committee bill to 
fund nearly half of Superfund costs. I 
hate to be out of step with my good 
friend, the gentleman from Oklahoma 
[Mr. Jones], the previous speaker, but 
I do feel that the VAT creates a good 
deal of uncertainty. 

The environmentalists who weigh in 
heavily on these matters are a little 
nervous that the tax may not be as re- 
liable as its revenue estimates, and 
that therefore, it is, at least until we 
get used to it, an uncertain financing 
source. 

Probably more important to me is 
that it goes way beyond the linkage 
basis that we established in the first 
Superfund legislation. It causes people 
who have no association with the 
problem to be obliged to pay for it. 
Maybe some of that is necessary, but 
in the committee bill nearly half of 
the financing is done through the 
VAT. 

Business groups, particularly those 
who do not have association with the 
problem, retailers, food converters, 
and manufacturers and distributors es- 
pecially, believe that the VAT unfairly 
penalizes their high volume business, 
which has little to do with the orphan 
dumps which we are trying to cure in 
the Superfund bill. 

I believe as a matter of tax policy 
that the country is not quite ready for 
a VAT. Eventually we may need one. 
Nevertheless, before we impose any 
new tax, we need a national debate. 

Certainly we need a national debate 
on the VAT. Most people equate it 
with a sales tax, competitive to States 
and local governments. People think it 
is regressive. I think we could tailor a 
progressive one, but I do not think we 
can do it without much additional 
work and discussion. 
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I am especially afraid that the weak- 
est link of a value-added tax is that it 
can be raised without those who pay 
it, that is, the consumers of America, 
knowing what happened to them until 
it has happened. Because I do not like 
the value-added tax recommended by 
the committee, I join my friend, the 
gentleman from New York [Mr. 
Downey] in supporting a different 
way of financing, which I hope that 
this House will accept. 

Mr. STARK. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. Would the gentle- 
man let me complete my discourse. 

Mr. STARK. In due course. 

Mr. FRENZEL. I believe, Mr. Chair- 
man, that the tax which the gentle- 
man from New York [Mr. Downey] 
and I are supporting is an onerous one, 
particularly on the petrochemical in- 
dustry. I wish there were a better way 
to structure it. However, this House, 
under the rule, will not consider any 
better, more certain, way to do it. 
Therefore, I would respectfully re- 
quest that Members scrutinize the 
Downey-Frenzel amendment, and give 
it their favorable consideration. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Ohio [Mr. PEAsE]. 

Mr. PEASE. Mr. Chairman, like 
others, I rise in support of the Super- 
fund bill, but to comment specifically 
on the revenue section of the bill 
which was in the jurisdiction of the 
House Ways and Means Committee. 

I come down on the side of the 
amendment which will be offered 
shortly by the gentleman from New 
York [Mr. Downey] and the gentle- 
man from Minnesota [Mr. FRENZEL], 
which would strike from the bill the 
value-added tax, or business transfer 
tax, which was proposed by the Ways 
and Means Committee, I would em- 
phasize, by a margin of only one vote. 

I would like to point out to our col- 
leagues in the House that the proposal 
contained in the Downey-Frenzel 
amendment is very similar, indeed in 
some cases less onerous, than the bill 
which passed this House overwhelm- 
ingly last year. 

H.R. 5640 which was enacted by this 
House in the last Congress would have 
taxed chemical feed stocks to the tune 
of $4.3 billion. 

The Downey-Frenzel amendment 
would tax chemical feed stocks by only 
$2 billion. Regarding petroleum, the 
bill we passed last year overwhelming- 
ly would have taxed the petroleum in- 
terests $2.4 billion. There is a slight in- 
crease to $3.1 billion in the Downey- 
Frenzel substitute. 

General revenue last year was in the 
bill at $2.3 billion. In this substitute, it 
will be $1.5 billion in recognition of 
the problems we have balancing the 
Federal budget. 

Importantly, in the Downey-Frenzel 
amendment there will be $2 billion 
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raised from the waste end tax, which 
clearly and directly derives revenue 
from the waste products themselves. 

It seems to me that this is a fair ap- 
proach. It is not new. It is one essen- 
tially that all Members of this House 
voted on 1 year ago and that the over- 
whelming majority of Members of this 
House voted for 1 year ago. 

Like my colleagues before me, the 
gentleman from Minnesota [Mr. FREN- 
ZEL] and the gentleman from New 
York [Mr. Downey], I am concerned 
about starting down the path of a 
VAT tax. VAT taxes are very wide- 
spread in Europe. They are known to 
be very regressive. If we start down 
this path, as has been pointed out, it 
will be only too easy to expand the tax 
and the taxpayer never knows the dif- 
ference because it is in fact a hidden 
sales tax. 

I think it would be unfortunate if we 
started down that path. 

It seems to me understandable com- 
pletely that the oil industry and the 
chemical industry would prefer to 
have somebody else paying for their 
bills, when in truth the waste end 
products that are polluting are derived 
essentially from those industries. 

I hope when the time comes you will 
support the Downey-Frenzel amend- 
ment. 


o 1620 


Mr. DUNCAN. Mr. Chairman, I yield 
4 minutes to the gentleman from Ne- 
braska [Mr. Davus], a member of the 
committee. 

Mr. DAUB. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, let me say first I 
want to congratulate the Committee 
on Rules on bringing to the House a 
bill under a rule which I think is more 
than appropriate, particularly in light 
of the extensive debate we had on this 
subject a year ago. I vote generally 
against rules, and I did this time, 
which have budget waivers in them, 
but nonetheless, the rule itself does 
allow the committee, I think, to do its 
work and do it well. 

Second, I wish to offer my congratu- 
lations to the five committees whose 
input, I think, has genuinely improved 
upon the effort that did occur here in 
the full House a year ago, and lastly 
indicate, before I make my own per- 
sonal remarks about the bill in gener- 
al, that I enjoy this particular subject 
because I had the chance to serve my 
own citizenry in the State of Nebraska 
on our own Environmental Protection 
Board and had a chance for 2 years to 
more fully appreciate and learn about 
and watch the real world effect on 
business and industry and individuals, 
on neighborhoods and communities 
with respect to issues like particulate 
emissions, sludge management, toxic 
waste and dumpsite cleanup and all 
those things that occur relative to re- 
source recovery. 
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So I followed this bill with interest 
not only in the Committee on Ways 
and Means, of which I am a member 
and the tax implications that attach 
thereto, but as well the other subjects 
contained in Superfund legislation. 

Mr. Chairman, I have been a strong 
supporter of an expanded Superfund 
because it is vital to expedite the 
cleanup process of hazardous wastes 
which threaten the health of our citi- 
zens. 

The bill before us makes a substan- 
tial contribution to advancing Super- 
fund’s goals. I am especially pleased 
that this bill recognizes the impor- 
tance of affordable insurance for re- 
sponse action consultants, engineers, 
and contractors. Their efforts are cen- 
tral to the success of carrying out the 
main function of Superfund: toxic 
waste cleanup. 

The present court-ordered practice 
of subjecting those hired to fix a mess 
left behind by someone else is leading 
to a loss of insurance coverage driving 
out those who want to engage in the 
cleanup business. 

Don’t take my word for it, ask Ralph 
Nader. Even he has recognized that 
cleanup firms aren’t getting the neces- 
sary insurance. Of course, our diag- 
noses of the reasons behind this prob- 
lem differ. Mr. Nader declares that the 
problem is some sort of dark conspira- 
cy foisted on cleanup contractors in an 
effort to reap unjustified profits. 

I see the problem more in terms of 
wide-open Liability imposed on clean- 
up firms for the actions of others who 
may not be available for suit. 

In my district, a reputable firm, 
Henningson, Durham & Richardson 
Environmental Technologies, Inc., had 
been supplying about $5 million annu- 
ally in engineering services for Super- 
fund cleanup. However, because of the 
liability risks under current law, their 
insurer withdrew their policy. This 
firm has subsequently stopped all 
cleanup activities nationwide. 

The situation has been magnified 
across the country. On Janury 1, 1985, 
fewer than a dozen companies offered 
professional liability insurance to engi- 
neering firms attempting to neutralize 
toxic hazards under Superfund. Since 
that date, three of these companies 
have decided not to offer this service. 
Of the remaining companies, only two 
are said to be considering taking appli- 
cations for coverage from previously 
uninsured firms. 

During hearings on H.R. 3852, I 
urged the Public Works Committee to 
provide that cleanup agents are only 
liable for negligent or grossly negli- 
gent actions. I am pleased to see that 
all committees involved recognized 
this problem and adopted this remedy. 
Without these changes, increasing 
numbers of responsible cleanup agents 
will leave the market, ensuring that 
the least responsible parties are the 
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only ones which participate in carry- 
ing out the basic goal of Superfund: 
getting rid of toxic waste. 

Mr. Chairman, I want to indicate 
that I do not like the tax provisions 
and thought the chairman’s original 
proposition before the Committee on 
Ways and Means was much better 
than all the alternatives being offered. 
I think the figure ought to be $7.5 bil- 
lion. I do not think we ought to have a 
VAT, but I am pleased to see that food 
and food processing has been exempt- 
ed from the process of what might 
turn out to be a very onerous and bur- 
densome tax. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from California [Mr. STARK]. 

Mr. STARK. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I rise in strong sup- 
port of the Frenzel-Downey amend- 
ment and I would ask the author, the 
gentleman from Minnesota, if, as I 
read a definition of a sales tax from 
Webster’s dictionary as a tax levied on 
the sale of goods and services that is 
calculated as a percentage of the pur- 
chase price and collected by the seller, 
if that is not exactly what the distin- 
guished gentleman from Oklahoma 
{Mr. Jones] has in this bill, a sales 
tax. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. STARK. I would be glad to yield 
to the gentleman from Minnesota. 

Mr. FRENZEL. I thank the distin- 
guished gentleman for yielding. 

Mr. Chariman, I have 


always 
thought that if a tax had feathers and 
webbed feet and quacked like a sales 
tax, it was likely to be a sales tax. 


In my judgement, the business 
transaction tax in this bill comes as 
close to being a sales tax as pretty 
near anything I can imagine. Transac- 
tions at every state of production will 
be taxed. It will be a burden, in my 
judgment, on the consumer. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, will the gentleman yield, since 
my name was mentioned? 

Mr. STARK. In just a moment. 

Since the gentleman comes from 
farm country in Minnesota where they 
have many great dairy farms, it is pos- 
sible there that manure could pollute 
the water in Minnesota in some cases. 
Is that not the case? 

Mr. FRENZEL. Feedlots have been a 
problem. 

Mr. STARK. Would the gentleman 
in that case tax milk if he were going 
to clean the manure out of the water 
stream? 

Mr. FRENZEL. No politician in his 
right mind in my State would tax 
milk, I will tell the gentleman. 

Mr. STARK. But in effect, would 
this not be the case? Would we not be 
taxing the milk cartons under this bill 
to help in the cleanup? 
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Mr. FRENZEL. In my judgment, we 
will be taxing every item encompassed. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, will the gentleman yield? 

Mr. STARK. I would be glad to yield 
to the gentleman from Oklahoma, the 
author of the sales tax. 

Mr. JONES of Oklahoma. The gen- 
tleman is very humorous, but he obvi- 
ously has not read the committee's bill 
because both of the examples which 
the gentleman uses are exempt. 

Mr. STARK. But it would tax the 
wagon that spreads the manure. 

Mr. JONES of Oklahoma. The gen- 
tleman might be better advised to read 
the committee bill and the Tax Code 
than the dictionary because he might 
be more enlightened in that way. 

Mr. STARK. I thank the gentleman 
for his advice. 

I think in all seriousness that this 
country, before it enters upon the 
path of having a value-added tax, 
which is insidious in the way it can be 
constantly ratcheted up without the 
consumers or the taxpayers even rec- 
ognizing that we are doing that to 
them, that we stop that, we nip it in 
the bud, we support the Downey-Fren- 
zel amendment which would prohibit a 
sales or value-added tax from coming 
into our law at this point. It is a dan- 
gerous, dangerous precedent and I 
hope we can stop it here today. 

Mr. JONES of Oklahoma. If the gen- 
tleman would yield further, it is nei- 
ther a value-added tax nor a sales tax, 
and I would point out that next week 
we are taking up a tax reform bill out 
of our committee. There are 15 excise 
taxes administered the same way as 
this excise tax. I will not call those 
excise taxes a value-added tax next 
week and I would appreciate the gen- 
tleman not calling this an excise tax. 

Mr. STARK. Mr. Chairman, reclaim- 
ing my time, I hate to correct the gen- 
tleman, but excise taxes are collected 
by the Government, sales taxes are 
collected by the seller, as would be the 
case under the Jones sales tax. I urge 
support for the Downey-Frenzel 
amendment. 

Mr. DUNCAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Ohio 
(Mr. Grapison], a member of the com- 
mittee. 

Mr. GRADISON. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, both the Senate and 
the Ways and Means Committee have 
voted to fund the Superfund, in part, 
through a broad-based Superfund 
excise tax, or “SET.” I support this ap- 
proach as one element of Superfund 
funding because it is equitable and re- 
liable, and because it won’t increase 
the deficit. I believe that it is the only 
practical way to achieve an expanded 
Superfund of $10 billion. 

The original Superfund Program, 
enacted in 1980, taxed primarily the 
petroleum and chemical industries. 
These two industries have paid more 
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than 95 percent of the feedstock taxes 
that have financed the bulk of Super- 
fund. A major increase in current pe- 
troleum and feedstock taxes would, in 
my judgment, unfairly burden the 
chemical and oil and gas industries 
and place them at an unfair disadvan- 
tage with foreign competitors. 

Opponents of a SET argue that a 
broad-based tax violates the “polluter 
must pay” philosophy. A year ago, 
however, EPA identified wastes from 
more than 4,000 existing businesses 
and governmental units at Superfund 
sites. The potentially responsible par- 
ties identified by EPA include virtual- 
ly every size and type of company and 
industry, all sectors of government, 
universities, and even religious organi- 
zations. A broad-based tax such as 
SET would ensure that all those re- 
sponsible for hazardous wastes found 
a Superfund sites would contribute a 
small portion to the financing of the 
Superfund. 

We have before us today alternatives 
to a broad-based tax. Both the 
Downey and Duncan approaches 
would increase funding from general 
revenues to help compensate for elimi- 
nating SET. But with the Federal defi- 
cit at close to $200 billion, it makes no 
sense to me to place a greater strain 
on the general fund by adding to the 
deficit. Some also advocate use of bor- 
rowing authority as an alternate fund- 
ing source; this, however, is essentially 
equivalent to taking money from the 
general fund and adding to the deficit. 

I agree with those who argue that 
hazardous waste is a societal problem. 
I do not agree, however, that we 
should therefore add to the deficit 
through use of the general fund as a 
means of financing Superfund, SET 
provides a way of spreading the soci- 
etal burden in a broadbase equitable 
manner. 

SET would be a reliable tax, which is 
essential for any funding source. It 
would tax all manufacturers, except 
small companies. It would not apply to 
retailers, wholesalers, or distributors. 
SET would be imposed at a very low 
rate—80 cents for $1,000 of taxable 
revenues. 

Furthermore, SET would be applied 
to imports, but not to exports, thus 
putting foreign manufacturers on an 
equal footing with domestic producers. 
Thus, goods leaving this country 
would not carry the tax, which would 
help even the competition between 
foreign and U.S. manufacturers. Final- 
ly, SET would require little or no addi- 
tional recordkeeping because it is cal- 
culated from figures and information 
already required on income tax re- 
turns. 

In summary, I believe a broad-based 
tax is necessary if we are to have a $10 
billion Superfund and avoid further 
increases in the deficit. 
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Mr. ROSTENKOWSKI. Mr. Chair- 
man, how much time do I have re- 
maining? 

The CHAIRMAN. The gentleman 
from Illinois [Mr. ROSTENKOWSKI] has 
5 minutes remaining and the gentle- 
man from Tennessee [Mr. Duncan] 
has 16 minutes remaining. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from Texas [Mr. PICKLE]. 

Mr. PICKLE. Mr. Chairman, when 
the Superfund Program was first de- 
bated back in 1979, as much as any- 
thing, it was because we had some oil 
spills on the gulf coast and on the 
eastern coast and we also discovered 
the Love Canal area of New York. It 
was important that we start the pro- 
gram and start to clean up these aban- 
doned sites. This was done. Some 
progress has been made. 

Now after 5 years, it is time to ask 
ourselves as we reauthorize the pro- 
gram, who should pay for it. At this 
time, the oil and chemical industries 
are paying anywhere from 85 to 95 
percent of the cost of this program. 

One might argue that 8 years ago 
that was proper because we did not 
have the facts. That is not true today. 
Today, we know there is virtually no 
correlation between those who pay the 
tax and those who contributed to the 
waste problems. We have those facts. 

In all fairness, we ought to have a 
broad-based tax to fund this program. 
Today there are over 2,000 sites that 
need attention. The EPA has been too 
slow in asking that these various sites 
be cleaned up. We ought to pursue 
this cleanup more aggressively, and we 
ought to do it with funds that come 
from a broad-based tax. 

It is easy to say that you want to be 
opposed because you “call” it a sales 
tax, or it is easy to say we will finance 
it by increasing the general revenues 
and the Federal deficit by $3 or $4 bil- 
lion. Very few of us, I think, in our 
right mind, want to add to the nation- 
al deficit another $4 billion. 

So surely the fair and equitable 
thing to do is take this broad-based 
tax to pay for the cleanup of these 
orphan sites. 

This funding approach was passed 
by our committee. It was passed by a 
close vote, but it was endorsed by the 
committee, and there are not many on 
the committee who are from what you 
would call just the oil or chemical 
states. It was the decision of the Com- 
mittee on Ways and Means that we 
ought to have a fair, broad-based tax, 
and that is why that is in this bill. 

So I hope that you approach this de- 
cision tomorrow without prejudice and 
ask yourself what is fair, what is equi- 
table. Why should we not have a 
broad-based tax? 

If we do that, then I think we can 
renew this program as it ought to be 
renewed and go forward and attack 
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abandoned hazardous waste sites on a 
fair and equitable basis. 

Mr. DUNCAN. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
Hampshire [Mr. SMITH]. 

Mr. SMITH of New Hampshire. Mr. 
Chairman, I would like to commend 
my colleagues for finally getting H.R. 
2817 to the floor. This is a very impor- 
tant piece of legislation. 

Mr. Chairman, I rise today in sup- 
port of the Downey-Frenzel amend- 
ment, a bit reluctantly, but we really 
do not have a choice. The most crucial 
vote today will be on this amendment, 
because the Ways and Means Commit- 
tee package contains a value-added 
tax. You can call it anything you 
want. I have heard it called an excise 
tax. You can make it pretty by claim- 
ing it is a trade-neutral tax. But it is 
nothing more than a national sales 
tax. That is what it is, VAT tax which 
unnecessarily jeopardizes the entire 
Superfund Program. 

I cannot support the Ways and 
Means funding package due to the 
negative groundbreaking precedent of 
a VAT tax included in this package. 
The Congress consistently has op- 
posed a national sales tax which 
amounts to disproportionately distrib- 
uted taxes on society with the burden 
of the tax on many of the necessities 
in life, the poor and the elderly. 

While I recognize the societal nature 
of the problem which we face, a gener- 
al revenue-funding provision for Su- 
perfund addresses this concern. The 
principle of polluter pays is grounded 
in environmental law, and Downey- 
Frenzel is consistent with this major 
principle. 

A VAT tax jeopardizes unnecessarily 
the entire Superfund Program. The 
administration will certainly veto the 
tax and the program. In addition, as a 
tax increase, the Ways and Means 
Committee VAT tax is unacceptable. 

For years, the Manchester Union 
Leader in my district has been a leader 
in reflecting or molding public opinion 
in New Hampshire and the surround- 
ing area. 

I note that Mr. Jim Finnegan on the 
editorial page of that paper points out 
that “Once the citizenry has been 
alerted, the response should be over- 
whelming,” and that not even the 
House of Representatives’ leaders 
“could stay a national revolt against 
this levy once the Nation’s taxpayers 
were alerted.” 

This is a point which I believe 
should be made as we debate H.R. 
2817. 

The body politic of America basical- 
ly does not know that our first nation- 
al sales tax could be passed by both 
Houses of Congress by the end of this 
week. 

Neither the Senate nor the House 
has held public hearings on the VAT. 
No congressional hearings. 
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The Nation’s press scrutiny of the 
measure has been meager, at best. We 
in the House this week will vote on a 
value-added tax, or a national sales 
tax, completely in the dark. We have 
received no massive mail campaigns, 
no petition drives, resolutions from 
town councils or civic groups. 

The reason is obvious. The American 
public does not know the reality or the 
ramifications of this vote. 

Do you want to be on record, I ask 
my colleagues, do you want to be on 
record supporting the first national 
sales tax in the United States of Amer- 
ica? Superfund is too important, it is 
too important to pit it against a na- 
tional sales tax. 

I urge my colleagues to support the 
Downey-Frenzel amendment and kill 
the national sales tax which I feel is 
inappropriate. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I reserve the balance of my time. 

Mr. DUNCAN. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Rhode Island [Mrs. SCHNEIDER]. 

Mrs. SCHNEIDER. Mr. Chairman, I 
would like to wholeheartedly throw 
my support behind the Frenzel- 
Downey amendment, most enthusiasti- 
cally. I think that there is very little 
question that the proposal that we are 
looking at today for the Frenzel- 
Downey amendment is the most fair 
and the most effective way for us to fi- 
nance the Superfund. 

Insofar as looking at establishing a 
philosophy in dealing with future en- 
vironmental problems, of focusing on 
the polluter-must-pay concept, I would 
like to share with you a little bit of in- 
sight that has been brought to my at- 
tention by Murray Weidenbaum, who 
says that what we need is a tax on pol- 
lution, a tax approach that will help 
reduce the amount of hazardous waste 
generated in the first place. 

“The pollution tax approach is in- 
herently fair, by focusing on the gen- 
eration of hazardous waste directly 
and giving them a strong incentive to 
reduce the amount they generate. In 
contrast,” what we are talking about 
in the committee bill is, “the manufac- 
turer’s excise tax falls equally on ‘the 
just and the unjust.’ Two companies 
with the same sales volume will pay 
the same tax even if one generates 10 
times as much hazardous waste as the 
other.” 

Moreover, if one of the companies 
should happen to invest in our latest 
technology, which this country is for- 
tunately providing some competitive 
edge as a result of the President’s in- 
vestigation into our international com- 
petitiveness, we would be providing an 
incentive for investment in the tech- 
nological changes necessary for recy- 
cling and reuse. 

“As for the proposed financing 
mechanism being considered by the 
committee, it has many negative char- 


December 5, 1985 


acteristics. Because it bears no rela- 
tionship to the generation of hazard- 
ous waste and yet it is so broadly 
based, the tax really is a form of na- 
tional sales tax.” 

I think it is a very bad precedent, as 
previous speakers have indicated. I 
think that it is important to point out 
that when a tax bears no relationship 
to the policy that environmental pro- 
tection is attempting to establish, that 
we are taking the wrong approach. 

I think it is also important to point 
out that Superfund financing, by es- 
tablishing a value-added tax, is op- 
posed by the President. 

I might also point out to the chair- 
man of the Ways and Means Commit- 
tee that a very large coalition of man- 
ufacturers, unions such as the Ameri- 
can Federation of State, County, and 
Municipal Employees, and also the 
Citizens for Tax Justice are opposed to 
the value-added tax. 

And last but not least, I would like 
to point out, as the previous speaker 
had indicated, that the citizens are, in 
fact, aware of the impact of this par- 
ticular tax, and through the National 
Taxpayers Union, they are voicing 
their opposition. Not only have these 
various organizations indicated their 
opposition to the committee's proposal 
for financing, but the Chicago Trib- 
une, the Minneapolis Star and Trib- 
une, the Seattle Times, the Detroit 
News, the Sacramento Bee, the St. 
Louis Globe and Oregonian and many 
other newspapers across the country 
made it quite clear that we are not at 
all anxious to have a value-added tax. 


Therefore, I urge my colleagues to 
support the Frenzel-Downey amend- 
ment. 


CENTER FOR THE STUDY OF 
AMERICAN BUSINESS, 
November 18, 1985. 
Hon. WILLIAM FRENZEL, 
U.S. House of Representatives, 
1026 Longworth House Office Building, 
Washington, DC. 

Dear BILL, I am taking the liberty of of- 
fering some personal comments on the way 
in which the Ways and Means Committee is 
dealing with the Superfund financing ques- 
tion. 

At least to this economist, the Congress is 
missing a great opportunity. Given the im- 
mense task to which Superfund is ad- 
dressed, the financing mechanism should— 
and can—be used to help directly. What I 
have in mind is a tax on pollution, a tax ap- 
proach that will help reduce the amount of 
hazardous waste generated in the first 
place. 

The pollution tax approach is inherently 
fair, by focusing on the generation of haz- 
ardous waste directly and giving them a 
strong incentive to reduce the amount they 
generate. In contrast, the manufacturers 
excise tax falls equally on “the just and the 
unjust.” Two companies with the same sales 
volume will pay the same tax even if one 
generates ten times as much hazardous 
waste as the other. 

Moreover, if one of the companies cuts its 
hazardous waste in half that will not reduce 
its Superfund tax. Similarly, if the other 
doubles its hazardous waste that will not in- 
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crease its tax. The Congress has developed 
here a recipe for a perpetual motion ma- 
chine! 

As for the proposed financing mechanism 
being considered by the committee, it has 
many negative characteristics. Because it 
bears no relationship to the generation of 
hazardous waste and yet it is so broadly 
based, the tax really is a form of national 
sales tax. It is a hybrid VAT/manufacturers 
excise tax. Not too surprisingly, it has 
aroused fears of opening the door to a full- 
fledged value-added tax. It is a bad prece- 
dent. 

The Congress seems to have lost sight of 
its original objective, to make the polluters 
pay. Of course, the existing tax focuses on 
just two industries, and on inputs rather 
than outputs. But my suggestion is to start 
with that tax and convert it into a true pol- 
lution tax. In that way, Congress will get a 
“twofer”—financing for Superfund and a 
new incentive for industry to reduce the 
magnitude of the hazardous waste problem. 

I hope that these thoughts may be of 
some help. All the best. 

Sincerely, 
Murray L. WEIDENBAUM. 


Mr. DUNCAN. Mr. Chairman, I yield 
3 minutes to the gentleman from 
Pennsylvania [Mr. RITTER]. 


Mr. RITTER. Mr. Chairman, there 
has been a lot of talk on the floor 
about how the polluters should be the 
payers, and I agree. All three competi- 
tive tax measures have a waste and 
tax. It is only the Downey-Frenzel 
amendment which goes a half a billion 
dollars plus on the waste and tax. So 
in all the measures, the polluters are 
being called upon to pay. 


We should recognize that there have 
been some collection problems thus 
far in States that have “waste end” 
tax. The revenues have fallen short. 
Actually, we are not even sure of the 
impact of a national “waste end” tax. 
Reducing pollution, which is good, will 
also reduce revenues. 


We have also heard about consumers 
paying. Let us be very clear: A tax is a 
tax is a tax, and the consumer will pay 
that tax one way or another, whether 
he pays it at the gas pump (Downey- 
Frenzel), whether he pays it at the de- 
partment store (Ways and Means ap- 
proach) or whether he pays it in his 
heating oil bill (Downey-Frenzel). The 
consumer will pay that tax. 

Now let us talk about jobs, let us 
talk about jobs in basic industries. The 
tax plan of Downey-Frenzel treats im- 
ports more favorably than domestic 
products whereas the committee bill, 
the Ways and Means bill, treats them 
the same. So in one approach, the 
Ways and Means approach, will not 
have an advantage over domestic prod- 
ucts. 


Our basic industries are reeling, our 
basic industries are hanging on by 
their fingernails, and we are going to 
put on them a new tax that treats im- 
ports better than domestic products 
produced by American workers. 
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We talk about feedstock tax being a 
petrochemical industry tax. Baloney. 
A feedstock is used by all of our manu- 
facturing industry who buys feed- 
stocks? Consumers are not buying 
feedstocks. Your automobile industry 
is buying feedstocks, producers of 
American manufactured products are 
buying products made by feedstocks, 
Paper producers and plastic products 
producers are buying products made 
from feedstocks. Those product costs 
will go up, our domestic manufactured 
product costs will rise making imports 
more attractive which will hurt Ameri- 
can jobs. 


So I urge my colleagues to put aside 
some of these myths and to take a 
clear look at who is responsible for 
polluting, because that is really the 
bottom line. If you look at the waste 
sites, something like 15 to 20 percent 
comes from petroleum and chemical 
companies. The rest is “manufacturing 
America.” Everybody is using chemi- 
cals. Chemicals are the grease for the 
gears of a technological society, and 
they are pervasive, everybody who 
produces products is using them; the 
majority of polluters are a broad cross- 
section of American manufacturers. 
Therefore, the majority or a goodly 
portion of the tax should be shared by 
those same manufacturers. 


o 1645 


Mr. DUNCAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Lou- 
isiana [Mr. Moore]. 


Mr. MOORE. Mr. Chairman, I thank 
the gentleman for yielding. 


My colleagues, coming from Louisi- 
ana as I do, cause me to have a very 
unique view of all this process, because 
we are on both sides of the problem. 
We have the toxic waste sites; too 
many of them, I might add. We also 
have the people who pay the taxes. 


As a matter of fact, 25 percent of all 
the money paid into Superfund came 
out of Louisiana employers. That is in 
a State, which I might remind the 
membership, happens to be the second 
highest unemployed State in the 
union; 11.6 percent. 


Now we are talking about increasing 
this fund from $1.6 billion to $10 bil- 
lion; and I agree with that, it should 
be done, we have a serious problem. 
The question is, Who is going to pay 
for it? 


It is very easy to sit here in pious- 
ness and talk about, “the polluter 
should pay,” as if we have all the facts 
and we know all the answers, and 
these people in Louisiana, Texas, and 
Oklahoma that have been paying all 
the tax now, do all the polluting. 

This is wrong, and we are not listen- 
ing to the evidence. I hope overnight 
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we will stop and take a look at it; that 
is not the case. 

The question is, who are we going to 
put this tax burden on when we in- 
crease this tax? The truth of the 
matter is, there is really no absolute 
way to find out who should pay what 
percent and resolve that across the 
board; it really cannot be done. 

There are people who pollute once 
in a while; there are people who pol- 
lute on a regular basis. It is very diffi- 
cult to assess exact responsibility so 
anything we draw up is going to be im- 
perfect in that regard, but we have to 
draw up something. 

So the question is, Who should pay? 
If the truth of the matter is known, if 
we stop and think about this for a 
minute we should admit that every- 
body in America ought to pay an envi- 
ronmental surtax. That is right—ev- 
erybody in America, every individual, 
every business, everybody; because ev- 
erybody receives the benefits from 
cleaning up toxic waste in this coun- 
try; and to a great extent, everybody 
contributed to it. 

If you are using consumer goods 
that caused toxic wastes, why should 
you not pay part of it? If you are the 
manufacturer that made it, why 
should you not pay part of it? But we 
don’t, and we won't. 

We know why we are not going to 
pass such an environmental surtax; be- 
cause no one here really wants to pass 
a tax on the American people and all 
business people and your constituents. 
No one here will do that. That is not 
politically palatable. 

So instead let us raise the tax—you 
may be thinking—only on those hap- 
less souls that are paying it now, 
whether they caused all the waste or 
not. Maybe when it was $1.6 billion 
that was a tolerable, but unfair thing. 
But when you raise it to $10 billion, it 
is not only unfair; it is unpalatable 
and it cannot be tolerated. 

So let us face it; we really do not 
want to be fair; we do not really want 
to have anybody in our congressional 
district pay part of those taxes; we 
want someone else to pay it, and so we 
stand up and say, “Oh, this is a VAT 
tax.” It is not a VAT tax. It is not a 
tax at every stage of production, 
which is what a VAT tax is; it is an 
excise tax; just like on cigarettes or 
gasoline. So it is not a VAT tax. 

And do not stand up here and say 
that only polluters should pay and 
those paying now are the only pollut- 
ers because that is wrong again. 

The EPA says only 13 percent of 
these toxic waste sites across the coun- 
try were caused by chemical compa- 
nies; 13 percent. Who caused the other 
87, my friends? Who caused them? 

Let me give an example. The EPA 
says that at a site they looked at in 
Zionsville, IN, they found that more 
than 200 companies contributed haz- 
ardous wastes at that site. The top 20 


CONGRESSIONAL RECORD—HOUSE 


contributors to the Northside site, 
came from all across corporate Amer- 
ica. 

Eli Lilly, pharmaceutical manufac- 
turer is listed by EPA as the largest 
contributor to that site. They pay 
nothing now and would not, under the 
Downey amendment. Others were 
Alcoa, Ford Motor Co., Fred’s Frozen 
Food, Anheuser-Busch, Best Foods, 
Coca-Cola, Frito-Lay, General Foods, 
Chevrolet, General Electric, Honey- 


well, Kodak, McDonnell Douglas, the 
University of Minnesota, Western 
Whirlpool, 


Electric, Westinghouse, 
and many others. 

The second biggest contributor at 
that site was the Indianapolis Depart- 
ment of Public Works. 

None of these would pay any taxes 
under Downey; and my point is they 
should and would under the broad- 
based excise in this bill. 

Now what is fair? Before we run the 
chemical industry out of the country 
and completely overseas, worsening 
unemployment in my State and else- 
where just like we perhaps have done 
with steel and with automobiles by 
unwise Government decisions in the 
past, think twice. 

The people we are about to have pay 
100 percent of these taxes, as they 
have done in the past, and under 
Downey are contributing nowhere 
near that amount of the toxic waste. 
Fairness would dictate that we look 
for a broad-based tax that spreads 
that burden across all people who are 
creating the waste, or enjoying the 
benefits of cleaning up those wastes. 

The best the Committee on Ways 
and Means could do is this excise tax. 
The Downey amendment is nothing 
more than an opportunity to simply 
shield all of you from having to pay 
any taxes, and just increase it on those 
who are now paying all of an unfair 
tax, an unpalatable tax. 

Mr. DUNCAN. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. ROSTENKOWSKI. Mr. Chair- 
yan, I yield back the balance of my 
time. 

The CHAIRMAN. The Committee 
on Energy and Commerce has 30 min- 
utes remaining, the gentleman from 
New York [Mr. LENT] has 30 minutes 
remaining, and on the majority side, 
the gentleman from Michigan [Mr. 
DINGELL] has 12 minutes remaining. 

With respect to the Committee on 
Public Works and Transportation, the 
gentleman from Kentucky [Mr. 
SNYDER] yielded back the balance of 
his time, and the gentleman from New 
Jersey [Mr. Howarp] has 5 minutes 
remaining. 

The Chair recognizes the gentleman 
from Ohio [Mr. ECKART]. 

Mr. ECKART of Ohio. Mr. Chair- 
man, on behalf of the Committee on 
Energy and Commerce, I yield 2 min- 
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utes to the gentleman from Kansas 
(Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Chairman, I 
would first like to express my deep 
personal appreciation to the chairman 
of the Committee on Energy and Com- 
merce, and the chairman of the sub- 
committee, Mr. FLORIO, and the gen- 
tleman from New York [Mr. LENT] on 
the other side of the aisle for their 
dedicated work in trying to craft a 
compromise on this very complicated 
and technical piece of legislation. 

I am sure there are many of my col- 
leagues who find themselves in the po- 
sition oftentimes of having to vote for 
one extreme or the other; and I am 
happy to report in this particular case 
I think we do have a compromise, one 
that will not satisfy the extremes on 
either side of this issue, but one that is 
certainly a responsible piece of legisla- 
tion. 

I am especially pleased that we were 
able to work out a very sensible com- 
promise on the question of cleanup 
schedules, which was very troublesome 
at the committee level. 

We will have a schedule that will re- 
quire the Environmental Protection 
Agency to commence cleanup on 125 
sites in 1987. That number will in- 
crease gradually to 175 by fiscal year 
1990. 

In addition to that, we were able to 
resolve the question of cleanup stand- 
ards, which was equally troublesome 
at the committee level. We also have 
some good language in this legislation 
dealing with the question of Federal 
facilities. Federal hazardous waste 
sites are made part of the Superfund 
Program under this bill, and placed on 
a schedule to clean up, and I think 
that is extremely important. 

Community right-to-know provisions 
in this bill are excellent. The compro- 
mise bill does contain language that 
will assure that the public has access 
to important information about haz- 
ardous chemicals being stored in their 
community. 

Leaking underground storage tanks 
have been addressed in this bill, and I 
think in a responsible fashion. 

Finally, Mr. Chairman, I would point 
out that the funding level of $10 bil- 
lion is a reflection of the realization 
on the part of the committee, that we 
have a serious problem that demands 
immediate action, and I think that the 
$10 billion funding level is a reasona- 
ble response to the kind of problems 
that we have in this country, with 
hundreds of toxic waste sites that are 
literally threatening the health and 
the environment of our country. 

So, Mr. Chairman, I rise in support 
of this bill, and I urge my colleagues 
to support it. 


o 1655 


The CHAIRMAN. The Chair would 
like to clarify that the Chair misstated 
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the time remaining. Because of the 
fact that the gentleman from Ken- 
tucky [Mr. SNYDER] yielded the bal- 
ance of his time, which at that point 
in time was 12 minutes, and there were 
18 minutes remaining, the gentleman 
from New York [Mr. LENT], ranking 
member of the Committee on Energy 
and Commerce, has 30 minutes re- 
maining, for the Committee on Energy 
and Commerce, the gentleman from 
Ohio [Mr. ECKART] has 10 minutes re- 
maining, and the gentleman from New 
Jersey [Mr. Howarp], chairman of the 
Committee on Public Works and 
Transportation, has 5 minutes remain- 
ing. 

The gentleman from Kentucky [Mr. 
SNYDER], in light of the fact that he 
yielded back the balance of his time, 
has no time left. 

Mr. LENT. Mr. Chairman, I yield 4 
minutes to the gentleman from Penn- 
Sylvania [Mr. RITTER], a member of 
the committee. 

Mr. RITTER. Mr. Chairman, I rise 
in support of this compromise meas- 
ure. I would like to congratulate all 
the parties associated with arriving at 
this compromise. This compromise 
started about 10 months ago and went 
through a variety of difficult times. 
But I think it is a tribute to the legis- 
lative process and the ability to forge 
bipartisan relationships and compro- 
mises that led to the point at which 
we are on the floor today. 

In the beginning there were some 
great differences over how far the bill 
should extend, and we were able to 
narrow down the scope. Basically, we 
were interested in cleaning up hazard- 
ous waste dumps, not solving all of the 
pollution problems which America 
faces. 

In the beginning we had controver- 
sies over schedules and whether or not 
we should be bound by mandatory 
deadlines for cleanups of sites that we 
were really quite unfamiliar with. I 
think the resulting compromise re- 
flects both the necessity to hold EPA's 
feet to the fire and the necessity to 
give the Environmental Protection 
Agency some flexibility in these mat- 
ters. 

In terms of how clean is clean, we 
came a long way from the beginning 
where we were quite far apart on how 
strong, how strict, the standards 
should be. Obviously, we all wanted to 
have the cleanest possible sites after 
cleanup, but we knew that the fund 
had only a limited amount of money 
and that to get realistically health- 
protecting standards was our goal. I 
think by and large we have achieved 
that. 

Very important was the feature of 
settlements. I think we were fairly 
close at the beginning, but there was 
still a question of “releases.” At some 
point the release of the private, re- 
sponsible party has to be given. There 
had to be some ability of the Environ- 
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mental Protection Agency to let go so 
that there is an incentive for private, 
responsible parties to settle, as op- 
posed to hold off and forever litigate. 
We've made progress on that front 
too. 

On “community right to know,” 
there still may be some differences. 
But we came from a point where there 
was no community right to know built 
into the Superfund bill to what I 
think is a workable procedure to 
inform those parties who are indeed 
responsible for cleanup when the ne- 
cessity for cleanup of an emergency 
situation arises; there will be amend- 
ments that we will be faced with in 
the area of community right to know. 
I urge my colleagues to just ponder 
the situation as it exists. We have 
gone very far to provide heretofore 
unknown levels of community right to 
know. We have gone very far in pro- 
viding really vast quantities of new in- 
formation to communities and commu- 
nity organizations who are not accus- 
tomed to dealing with such informa- 
tion. We will also face amendments in 
the area of citizens suits, to expand 
the citizens suit capability via a new 
“Federal cause of action.” We have al- 
ready gone very far, perhaps too far, 
in allowing citizen suits to be taken 
against potentially liable parties out- 
side of EPA Superfund activity. 

Mr. LENT. Mr. Chairman, I yield 3 
minutes and 15 seconds to the gentle- 
man from Ohio [Mr. OXLEY]. 

Mr. OXLEY. I thank the gentleman. 

Mr. Chairman, I rise in support of 
H.R. 2817, as amended. In general, I 
think it is an appropriate approach, 
and I commend all of those various 
committees working so diligently to- 
gether on this piece of legislation. 
While I am not totally happy with the 
overall compromise bill, it appears to 
be a reasonable approach to reauthor- 
izing the Superfund law. It contains 
strong but achievable cleanup stand- 
ards and schedules and encourages set- 
tlements and therefore should expe- 
dite cleanup of hazardous waste sites. 
In general, it vastly improves the cur- 
rent inadequate and unworkable Su- 
perfund Program. 

There are some areas, however, that 
I am concerned about, and I would like 
to point these out. First of all, the size 
and scope of the bill. As many of you 
know, the other body has approved a 
bill that has about $7.5 billion in size. 
We heard testimony early on in the 
Committee on Energy and Commerce 
indicating that the EPA felt that 
about a billion or a little over a billion 
dollars a year was more than adequate 
for their ability to deal with the clean- 
up procedures, 

I hope, diligently and fervently 
hope, that our committee, and group 
of committees, have not created a $10 
billion monster that we are going to 
have some difficulty feeding through 
the Ways and Means Committee and 
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the various efforts they have come 
forth with to try to come up with the 
funding levels. In that area, Mr. Chair- 
man, the use of the VAT or so-called 
SAT to specifically finance Superfund 
cleanup, in my estimation, opens the 
door to future dedicated taxes to fi- 
nance a variety of national problems 
to be determined in the future, cer- 
tainly a bad precedent to set in this 
body. 

In the area of citizen suit provisions, 
again, I have some real concerns. I 
think most people are concerned today 
about the plethora of activities in 
courts and the amount of litigation 
that is going on. In my estimation, the 
citizen suit provision does nothing 
more than provide an open opportuni- 
ty for suits at all levels, thereby in 
many cases bringing down the process. 
I am going to participate later in a col- 
loquy with my friend from Texas, 
Representative FIELDS, in determining 
the extent of the language used in the 
legislation, particularly the imminent 
and substantial endangerment that is 
contained in the bill. In terms of 
amendments, there will be an amend- 
ment later offered by the gentleman 
from Massachusetts Mr. Frank, that I 
have a great deal of difficulty with in 
the area of opening up a Federal cause 
of action for Superfund. It is my esti- 
mation that this amendment, if it goes 
hand in hand with the citizen suit pro- 
vision, would provide some very, very 
difficult language for EPA and for ev- 
eryone seriously concerned with deal- 
ing with this problem. It would tie 
their hands to the extent that the Su- 
perfund Program would be, in my esti- 
mation, unworkable or certainly not as 
effective as it could have well been. 

So, in essence, we have come up with 
a good compromise, but there are 
some areas that still need some work, 
and I am looking forward to the con- 
sideration during the 5-minute rule to 
amend and to clean up this legislation. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. OXLEY. I yield to the gentle- 
man from Minnesota. 

Mr. STANGELAND. I thank the 
gentleman for yielding and commend 
him for his effort and his leadership 
in this matter. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 3852 offered as an amend- 
ment in the nature of a substitute for 
H.R. 2817. 

The compromise bill under consideration 
consists of a redraft of H.R. 2817, a bill 
which was originally referred jointly to the 
Committee on Energy and Commerce, 
Ways and Means, and Public Works and 
Transportation. After the bill was reported 
out by the Committee on Energy and Com- 
merce, it was sequentially referred to the 
Committees on Merchant Marine and Fish- 
eries and the Judiciary. The compromise 
bill, H.R. 3852, is the result of extensive ne- 
gotiations between the various committees 
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with jurisdiction over the bill—negotiations 
that have been difficult but, I believe, ex- 
tremely productive. 

Let me begin by expressing my deep ap- 
preciation to the leadership of the Commit- 
tee on Public Works and Transportation 
for their efforts in developing not only the 
bill reported out of our committee, but 
more importantly, the amendments to Su- 
perfund which embody the compromise bill 
which has been developed. I believe our 
success in working with all of the other 
committees toward a resolution of our dif- 
ferences is due in large part to the hard 
work, openness and bipartisanship of 
Chairman JIM HOWARD and the ranking 
Republican member, GENE SNYDER, of the 
full Committee on Public Works and 
Transportation, and the Chairman of the 
Subcommittee on Water Resources, BOB 
ROE. I also want to take a moment to ex- 
press my appreciation to the leadership of 
the Committee on Energy and Commerce 
and all of the other committees which have 
an interest in the reauthorization of Super- 
fund. It would not be possible for us to be 
here today supporting a compromise bill if 
it has not been for the willingness of all 
parties involved in this process to negotiate 
in good faith on numerous controversial 
and deeply-held positions with respect to 
this legislation. 

Mr. Chairman, this week the Environ- 
mental Protection Agency celebrates its fif- 
teenth birthday. During those 15 years, this 
country has made tremendous strides in 
cleaning up our air and water through the 
operation of the Clean Air Act and the Fed- 
eral Water Pollution Control Act. Despite 
our efforts under those two statutes, an- 
other form of pollution poses perhaps a 
more serious threat to our lives and our en- 
vironment than the threat posed by regulat- 
ed air emissions and water discharges. That 
threat is the threat of contamination from 
toxic chemicals and hazardous substances 
which have been dumped into and are con- 
taminating our environment. 

Although the issue of cleaning up aban- 
doned hazardous waste sites was brought 
to the Nation’s attention a little over 5 
years ago, it is an issue which is likely to 
remain in the forefront of our concern for 
perhaps decades to come. The Superfund 
Cleanup Program is very much in its infan- 
cy, having as its origin the problem of toxic 
contamination at the Love Canal in upstate 
New York which captured our attention at 
the end of the last decade. Since then, EPA 
and the States have examined over 20,000 
sites involving releases or potential releases 
of hazardous substances and have identi- 
fied 850 of the Nation’s worst dump sites 
requiring remedial action under Superfund. 
Unfortunately, during the first 5 years of 
the program, EPA has completed cleanup 
at only a handful of sites. While EPA is 
now accelerating their cleanup efforts, cur- 
rent estimates indicate that the cleanup 
program could involve as many as 10,000 
sites, requiring upwards of $100 billion to 
complete. 

With this background, it is understand- 
able that many are dissatisfied with the 
level of effort that EPA has shown in the 
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past in cleaning up toxic wastes. It is not 
surprising. Therefore, that some of our col- 
leagues have urged the adoption of very 
tough amendments to the Superfund law to 
ensure that the cleanup effort moves more 
quickly in the future. Others have noted 
with approval the significant strides that 
EPA has clearly demonstrated in the past 
few years in undertaking studies and clean- 
ups at a much more aggressive pace than 
before. Recognizing this renewed commit- 
ment by EPA, many in Congress have 
urged that we give EPA all of the authority 
needed to address the problem without un- 
necessarily limiting their flexibility. 

It has been said that the bills developed 
by the Committee on Energy and Com- 
merce and the Committee on Public Works 
and Transportation represent these two di- 
vergent approaches to the problem. I, for 
one, have felt that while our bills contain a 
number of significant differences, they also 
contained fundamental similarities and 
that by building on our similarities and our 
common goals the two committees could 
develop a compromise position calling for 
tough new requirements while retaining the 
flexibility that the Agency needs to meet 
those requirements, 

Allow me to briefly summarize some of 
the bill’s major provisions as agreed to be- 
tween the Committee on Energy and Com- 
merce and the Committee on Public Works 
and Transportation and embodied in H.R. 
3852. 

The compromise vehicle would establish 
mandatory, legally enforceable cleanup 
schedules for the listing of future NPL sites 
and the commencement and completion of 
studies and remedial actions. The schedules 
have been carefully developed to spur EPA 
on to an accelerated cleanup effort based 
on a timetable that we believe EPA can 
meet, Under the schedules provided for in 
the bill, EPA would be required to list at 
least 1,600 sites on the national priorities 
list by January 1988, initiate 600 remedial 
investigation and feasibility studies (RI/ 
FS) within 4 years at an annual rate that 
rises from 125 in the first year to 175 by 
the fourth year, and, to the maximum 
extent practicable, complete remedial 
action at all sites currently listed on the 
NPL within the next 5 years. 

The compromise calls for mandatory 
cleanup standards designed to ensure use 
of legally applicable or relevant and appro- 
priate Federal environmental standards to 
the extent that a cost-effective remedy is 
available to meet those standards. The 
standards would include those pertaining 
to the hazardous substances involved which 
have been developed under the Clean Air 
Act, the Federal Water Pollution Control 
Act, the Safe Drinking Water Act, and the 
Resource Conservation and Recovery Act. 
They would also include water quality cri- 
teria developed by EPA under the Federal 
Water Pollution Control Act. The State 
would be actively involved in the selection 
of the remedy. Where a State with an ag- 
gressive State cleanup program, such as my 
State of Minnesota, has a tougher State 
standard, that tougher standard would be 
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entitled to a presumption that it should be 
applied. 

The compromise also addresses the cen- 
tral issue of how best to encourage cleanup 
settlements with private parties while, at 
the same time, ensuring adequate protec- 
tion of the public interest. H.R. 3852 au- 
thorizes EPA to limit the liability of a pri- 
vate party who enters into an approved set- 
tlement, including limitations on future li- 
ability encompassing unknown conditions. 
Limits on liability would, however, be sub- 
ject to stringent requirements including a 
requirement that, except for de minimis 
contributors, any limitation of liability for 
unknown conditions include either reopen- 
ers needed to protect the public interest 
from liability for unknown conditions or a 
requirement that the responsible party con- 
tribute to a contingency fund which would 
be used to respond to the unknown condi- 
tions for which liability would be limited. 

The compromise bill calls for a compre- 
hensive program for the cleanup of leaking 
underground storage tanks. The program is 
an expansion of a regulatory mechanism 
established for underground tanks in the 
amendments to the Resource Conservation 
and Recovery Act approved late last year. 
The bill would establish a six-tiered limita- 
tion of liability for any EPA or State clean- 
up costs based on the number of tanks at 
the facility and the assets of the company 
involved. The limits are established at 
levels of between $1 million and $50 million 
with an authority for EPA to establish 
lower limits through formal rulemaking. 

H.R. 3852 establishes a comprehensive 
Emergency Response and Community 
Right-To-Know Program as a separate title 
under the bill. It is modeled upon legisla- 
tion developed by Congressmen DEAN 
GALLO and BOB WISE, both members of the 
Committee on Public Works and Transpor- 
tation. It calls for creation of State and 
local emergency response organizations, re- 
porting requirements for those who handle 
hazardous chemicals and certain covered 
hazardous substances, and public access to 
information relevant to the impact of a 
company’s handling of hazardous material 
upon the local community. One of the key 
provisions of this title is a requirement that 
EPA establish a program for reporting re- 
leases of extremely toxic substances. This is 
in response to the disaster in Bhopal, India, 
which happened just 1 year ago this Tues- 
day. EPA is also called upon to establish a 
pilot program to demonstrate whether we 
have the technology to inventory all haz- 
ardous substances which enter and leave 
the facilities selected for the program. The 
pilot program would be undertaken at 10 
Federal facilities which are representative 
of facilities in the private sector. 

Mr. Chairman, I believe that the compro- 
mise we have achieved represents a major 
improvement to the bill reported out by the 
Committees on Public Works and Energy 
and Commerce. The bill incorporates not 
only a synthesis of our separate vehicles, 
but also the recommendations we have re- 
ceived from the Committees on the Judici- 
ary, Merchant Marine and Fisheries, Ways 
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and Means, and other committees which 
did not request referrals but participated 
actively in the compromise’s development. 

It is my hope that we can act quickly and 
decisively in this body and proceed to an 
expeditious conference with the Senate. If 
we do so, I believe we can send a bill to the 
President before the end of the year. The 
compromise is the best way to achieve that, 
and it is a bill that I wholeheartedly en- 
dorse and recommend that my colleagues 
support. 

Mr. LENT. Mr. Chairman, I yield 1 
minute to the United States from Indi- 
ana (Mr. HILERI. 

Mr. HILER. I thank the gentleman 
for yielding time to me. 

Mr. Chairman, today’s debate on the 
reauthorization of the Superfund pro- 
gram hits very close to home for me. 

I have several Superfund sites in my 
district and I would like to tell my col- 
leagues the saga of one of them. 

First discovered in April 1981, the 
contamination of Elkhart, IN's 
groundwater kicked off a convoluted 
chronology of action by Federal, 
State, and municipal health authori- 
ties to both locate the source and 
clean up the problem of tricholoethy- 
lene, commonly referred to as TCE, an 
industrial degreaser. 

One of the actions that took place 
was in response to the discovery of 
TCE in individual wells. Last May, 
after several months of testing, it was 
determined that a significant number 
of homes on the eastern side of the 
city had wells which were contaminat- 
ed with TCE. While in past years city 
water had been extended to some 
homes, most of the residents had con- 
tinued to depend upon their individual 
wells as a source of drinking water, a 
source that now appears to be highly 
contaminated. My office joined with 
city, county, and State officials in re- 
questing that an emergency response 
team from the Environmental Protec- 
tion Agency come to Elkhart to inves- 
tigate. 

To the EPA’s credit, action was 
fairly swift. As an interim measure, 
bottled water was provided to all resi- 
dents with proven or suspected con- 
taminated wells. Concurrently, the re- 
medial action group studied the situa- 
tion, and early this fall, with the 
urging of everyone concerned, the 
EPA announced plans to hookup all 
residents with affected wells to the 
municipal water supply while continu- 
ing to study and plan a long-term 
clean up effort. 

While there is considerable debate in 
the Elkhart community as to the ac- 
tions of EPA in prior years, once the 
EPA sent its emergency response team 
into Elkhart to investigate the con- 
tamination of individual wells, what 
followed was a reasonable example of 
how Superfund was designed to oper- 
ate, with one major exception. During 
the period of time which elapsed be- 
tween the emergency response team 
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arriving in Elkhart at the end of May, 
and the announcement in October of 
the remedial action, many residents 
took it upon themselves to pay for 
connection to city water. In addition, 
the city of Elkhart extended many 
water mains to previously unserved 
areas. These actions were taken not 
only to protect the health of affected 
citizens, but also because the affected 
parties believed that Superfund would 
take care of them. Many of the indi- 
viduals who took action believed that 
EPA officials had implied in public 
statements that “everything would be 
taken care of.” However, as the cur- 
rent Superfund legislation prohibits, 
by law, reimbursements for actions 
taken prior to the announcement by 
EPA of an approved remedial action, 
those people who took steps in good 
faith to protect their health are forced 
to bear the full financial burden of 
connecting to the city water supply. 
Those residents who either waited, or 
did not have access to a water line, in 
effect being rewarded through the as- 
sistance of the Superfund Program. 

When Congress passed the original 
legislation, this ban on reimbursement 
for actions taken prior to specific ap- 
proval by EPA was felt to be a necessi- 
ty. 

Without such a prohibition, the Su- 
perfund Program could be asked to 
pay for a multitude of activities which 
could sap the resources of the fund 
and misdirect the intent of the pro- 
gram. While in Elkhart the actions 
that individual citizens and the city 
took were actions that would have 
been approved under EPA's plan, I 
recognize and appreciate that EPA 
must have control of all expenditures 
to safeguard the fund. Only by explic- 
itly authorized expenditures can the 
integrity of Superfund be maintained. 

However, EPA should be directed to 
inform the citizens and community 
leaders in an affected area fully and 
accurately of the limitations of the 
Superfund Program as it pertains to 
reimbursements, and I believe that 
EPA's responsibility should be spelled 
out in the law. Only by explicitly in- 
forming citizens and community lead- 
ers of the limitations on Superfund re- 
imbursements at the earliest possible 
time in EPA's involvement with a haz- 
ardous waste site, can we minimize the 
problem of non-EPA approved actions 
that took place in Elkhart as well as 
other communities. 

I might add at this point that EPA 
itself believes it has a problem. In a 
memo dated November 25, 1985, from 
Henry L. Longest II, Director of the 
Office of Emergency and Remedial 
Response, to all Superfund branch 
chiefs, it was stated, 

In several communities, residents paid the 
costs for hooking-up their homes to the 
public water supply when local well water 
was found to be contaminated. Since this 
action was taken without prior EPA approv- 
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al, the residents could not be reimbursed 
from the Fund, even though the actions 
taken were approved in the scope of work 
for that removal. 

To avoid such situations in the future, 
when a removal action that will affect pri- 
vate residences is approved, the OSC shall 
attempt to notify all residents involved that 
expenses incurred by residents are incurred 
at their risk and expense, and are not reim- 
bursable by the Federal government. When 
time is sufficient for consideration of 
preauthorization requests, the OSC should 
advise residents of CERCLA and NCP provi- 
sions regarding private party reimburse- 
ment. Such notification might well involve 
printed statements that only preauthorized 
actions by private parties are eligible for re- 
imbursement. Further, the OSC should be 
cautious in making statements that can be 
construed by community members as a 
promise by EPA to reimburse them for 
cleaning costs. 

The Superfund Program, like every 
new effort, is plagued with certain un- 
foreseen problems. The general intent 
of the program, to identify and correct 
hazards to our environment, is one 
which I, and certainly most everyone, 
endorses. As technology moves for- 
ward we are becoming cognizant of the 
detrimental effects many of our prior 
actions have had upon our environ- 
ment. During this debate on reauthor- 
ization, we should strive to pass a bill 
which adheres to the original intent of 
the Superfund Program while correct- 
ing some of the imperfections in the 
process. As part of that corrective 
action, I firmly believe that the Envi- 
ronmental Protection Agency should 
be directed to more fully and accurate- 
ly communicate the responsibilities 
and limitations of the Superfund Pro- 
gram to the local citizens and civic 
leaders in affected communities in 
order to avoid the unfortunate situa- 
tion which was recently experienced in 
Elkhart, IN. 

Mr. LENT. Mr. Chairman, I yield 4 
minutes to the gentleman from Indi- 
ana [Mr. Coats]. 

Mr. COATS. I thank the gentleman 
for yielding time to me. 

Mr. Chairman, I rise in support of 
H.R. 2817, the Superfund Amend- 
ments of 1985. This bill will reauthor- 
ize and expand this country’s Toxic 
Waste Cleanup Program. While this 
much-needed and long-awaited propos- 
al is far from a perfect measure, it 
goes a long way toward achieving our 
goal of cleaning up hazardous waste 
sites in this country. 

We all recognize that there has not 
been enough action taken to address 
the cleanup of hazardous waste in the 
past. Our progress to date, in utilizing 
the original $1.6 billion fund, has 
fallen far short of our expectations. 
The Environmental Protection Agency 
[EPA], which oversees the Superfund 
law, has identified more than 22,000 
potential hazardous waste sites, in- 
cluding more than 700 in my home 
State of Indiana. Nearly 800 of those 
sites have been included on the Super- 
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fund list of the Nation’s worst sites, 
and emergency actions have been initi- 
ated at 469 sites. However, since the 
original Superfund law was written, 
we have learned the problem is far 
worse than originally thought. 

The bill under discussion today is a 
compromise effort. Few, if any of us, 
are happy with all the provisions con- 
tained in this proposal. However, it is 
the product of literally hundreds of 
hours of negotiations, hearings, mark- 
ups, input from various sources and 
the result is the best product, under 
the circumstances, the House has been 
able to devise to address the cleanup 
of abandoned hazardous wastes. 

H.R. 2817 recognizes that the exist- 
ing Superfund Program is not working 
well, and therefore, institutes a 
number of structural changes and im- 
provements. We have been expending 
almost as much of our resources on 
litigation costs as we do on cleanup. 
There has been little encouragement 
for responsible parties to come for- 
ward and volunteer to clean up the 
waste sites they helped to create. How- 
ever, the settlement procedures incor- 
porated into this bill will help to take 
the toxic waste cleanup effort out of 
the courtrooms and to the abandoned 
waste sites where it belongs. 

In addition to the settlement proce- 
dures, H.R. 2817 contains a number of 
strengthening measures. It guarantees 
protection of the public health and 
the environment by establishing clean- 
up standards for each hazardous sub- 
stance, pollutant or contaminant at 
each National Priorities List [NPL] 
site. But by the same token, it con- 
tains some waiver provisions that will 
provide the Administrator of EPA 
flexibility in certain circumstances as 
long as public health and the environ- 
ment are ensured. 

H.R. 2817 greatly accelerates the 
pace of the program by requiring EPA 
to start cleanup studies at 150 sites the 
first year, escalating to 200 sites per 
year by the third year following enact- 
ment. It also establishes a reasonable 
and achievable annual schedule for 
the start of cleanups; and if EPA 
cannot finish cleanup at all existing 
NPL sites within 5 years, EPA must 
publish an explanation of reasons. 

This proposal also protects the 
public from the hazards of leaking un- 
derground storage tanks by giving 
EPA the money and authority to clean 
up petroleum releases, and it expands 
public health authorities by requiring 
the evaluation of health risks at each 
site. 

Citizens are guaranteed information 
about the hazards associated with the 
chemicals produced, used, or stored in 
their communities, and this bill re- 
quires the development of emergency 
response programs that will ensure 
community protection from accidental 
catastrophic releases of hazardous 
substances. 
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H.R. 2817 provides far more protec- 
tion against hazardous waste than any 
law has ever done before. This bill will 
go a long way toward achieving our 
goal of implementing an expedited 
and workable schedule of cleaning up 
the Nation’s abandoned hazardous 
sites. 

In the past, we have found ourselves 
in a politically divisive process that 
has resulted in no real progress in ad- 
dressing this critical national problem. 
It is incumbent upon each and every- 
member in this legislative body to 
assure that we adopt a bill that will ac- 
tually bring about meaningful, effec- 
tive and efficient cleanup of our Na- 
tion’s abandoned hazardous waste 
sites. The consensus building that has 
gone into H.R. 2817 provides a com- 
promise for reauthorizing Superfund. 
I intend to support H.R. 2817 and urge 
my colleagues to support this measure 
as well. 

Mr. LENT. Mr. Chairman, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. PETRI] 

Mr. PETRI. I thank the gentleman 
for yielding time to me. 

Mr. Chairman, it is good that the 
House is taking action on Superfund. 
Many people had given up hope that 
this legislation would be considered 
before we adjourned for the recess. 
Cleaning up the Nation’s toxic waste 
sites should be a top priority. This 
threat to our environment and to the 
public health must be reduced and if 
possible be eliminated. 

As a member of both the Education 
and Labor and the Public Works and 
Transportation Committees, I am par- 
ticularly interested in commenting on 
one section of the legislation before us 
today. 

Section 128 of H.R. 2817 directs the 
Secretary of Labor to promulgate reg- 
ulations under the OSHA statute re- 
lated to the exposure of workers at 
hazardous waste sites. 

While I believe that workers ought 
to be protected by safety regulation, I 
have two specific areas of concern: 
One is that section 128 amends the 
OSHA statute by extending its juris- 
diction to cover local and State work- 
ers. No hearings have been held on 
this issue and I believe we ought to 
make this kind of amendment through 
the statutory rather than the regula- 
tory process. The potential financial 
impact on all levels of local govern- 
ment deserves full consideration, quite 
apart from the Superfund legislation. 

Second, I am concerned about the 
specificity of the language governing 
the regulations. 

For example, the Secretary of Labor 
is directed to establish maximum 
levels of exposure to hazardous wastes. 
Such a requirement is unworkable be- 
cause we simply do not know what 
levels of exposure to certain toxics are 
harmful. We ought to be considering 
how best to protect workers from vari- 
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ous levels of exposure and we should 
be monitoring the degree of exposure 
to toxics. 

When the other body considered Su- 
perfund, one Member was going to 
offer a separate amendment which 
contained the language of section 128 
in the bill before us. All interested par- 
ties held informal discussions about 
the issues I have outlined. I call my 
colleagues’ attention to the general- 
ized language that was ultimately 
adopted by the other body. Not only 
does this language not extend the ju- 
risdiction of OSHA without due proc- 
ess, it also allows OSHA the latitude 
to promulgate the most appropriate 
regulations. 

Apart from these concerns, I would 
like to commend the leadership of 
both the Public Works and the Energy 
and Commerce Committees for achiev- 
ing a workable compromise on this leg- 
islation. 


o 1710 


Mr. ECKART of Ohio. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from California (Mr. Fazo), who 
was very instrumental in working out 
the Federal facilities provisions in the 
compromise. 

Mr. FAZIO. Mr. Chairman, I rise 
today in strong support of the compro- 
mise Superfund reauthorization bill. It 
establishes the essential elements of a 
strong Superfund Program, one that 
seeks to address this critical problem 
in a comprehensive fashion. The bill 
will ensure the cleanup of at least 600 
hazardous waste dumps across the 
country and sharply reduce the cur- 
rent risk to the environment and 
public health posed by these sites. 

In California, toxics have contami- 
nated the drinking water supplies of 
an estimated 4 million people, and 
that number is growing. From the 
small individuals wells near one of the 
several Superfund sites in Sacramento 
to whole municipal water systems that 
supply drinking water to hundreds of 
thousands of people living near the 
Stringfellow acid pits, more and more 
Californians are being threatened by 
toxics seeping into the ground water. 

The health care implications of such 
contamination are enormous. For ex- 
ample, a University of California 
public health physician estimates that 
6 percent of all cancer deaths in the 
State—2,700 deaths a year—are related 
to toxic chemical exposure. 

And toxic contamination represents 
one of the most potent threats to the 
long-term vitality of the American 
economy. The damage to natural re- 
sources and the high cost of cleaning 
up these sites represents an incalcula- 
ble economic loss. 

In the San Francisco Bay, the exam- 
ple, high concentrations of toxic pol- 
lutants have been found in fisheries 
and are at least partially to blame for 
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the huge declines in fish populations. 
The decline in striped bass alone is 
costing the State’s fishing industry 
$32 million a year. And studies show 
that if fishermen were able to once 
again harvest shell fish from the bay, 
another $50 million a year industry 
could be supported. 

There are currently 90 California 
sites on the EPA Superfund list. None, 
however, have been completely 
cleaned up since the Federal law was 
enacted in 1980. And the cleanup has 
only begun at a handful of these 
dumps, while more and more sites are 
being discovered nearly every week. 

Again, Mr. Chairman, the compro- 
mise Superfund bill is a strong propos- 
al that will ensure that the legacy of 
inaction in Superfund is not repeated 
over the next 5 years. 

Mr. Chairman, I commend all of the 
Members who worked so hard over the 
last several months to bring this com- 
promise Superfund bill to the floor 
today. Mr. Chairman, I would particu- 
larly like to acknowledge and thank 
Chairman DINGELL, Chairman 
Howarp, Chairman Fiorito, and Chair- 
man Roe for their support and guid- 
ance is developing section 213 of title 
II of the bill which reflects the basic 
provisions of H.R. 1940, the Defense 
Environmental Restoration Act of 
1985, which I introduced, earlier this 
year. Without their strong support 
and interest our success here today 
would not have been possible. 

Mr. Chairman, I would also like to 
commend the chairman of the House 
Armed Services Committee, Mr. ASPIN, 
who earlier this year established the 
House Armed Services Task Force on 
Environmental Restoration to investi- 
gate the military toxic waste problem 
and develop recommendations to im- 
prove the cleanup effort. The task 
force, under the strong and able lead- 
ership of Mr. McCurpy, worked tire- 
lessly to fashion the soundest and 
most workable approach to this enor- 
mous problem. The members of the 
task force, Mr. McCurpy, and their 
staffs played an invaluable role in per- 
fecting the Defense Environmental 
Restoration Act, and I thank them. 

Briefly, Mr. Chairman, the Federal 
facilities section of title I combined 
with section 213 of title II, which 
again reflects the provisions of H.R. 
1940, proposes significant changes in 
the procedures, pace, and scope of the 
existing Department of Defense Envi- 
ronmental Restoration Program. 

These provisions will bring to an end 
the double standard that has existed 
over the last 5 years with respect to 
the application of CERCLA to Federal 
facility cleanups. No longer will less be 
expected of Federal agencies, and the 
Defense Department in particular, 
than is expected of private entities. 
This compromise Superfund reaffirms 
that we have one set of environmental 
laws and that they apply to everyone 
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equally. Whether they are the largest 
Federal agency or the smallest corpo- 
ration, the laws should be applied in 
the same manner and with the same 
commitment to protecting the public 
health and environment. This bill en- 
sures that that will occur. 

One of the most important accom- 
plishments of the bill is that it will 
speed the cleanup of military toxic 
waste dumps. Congressional investiga- 
tions have identified the cumbersome 
DOD funding process as a major ob- 
stacle to an accelerated cleanup effort. 
The bill tears down these needless bu- 
reaucratic hurdles and establishes a 
centralized account to finance all as- 
pects of the DOD cleanup program, in- 
cluding military construction. 

The bill also restores EPA authority 
to oversee DOD cleanups. Unlike 
other Federal agencies and private en- 
tities, DOD has over the last 5 years 
overseen its own toxic waste cleanup 
program. This bill will restore EPA au- 
thority to select the final cleanup 
action at all DOD sites on the national 
priorities list and thus provide the 
public with additional assurances that 
the public health and environment are 
protected. 

In addition, the bill requires EPA 
and the Agency for Toxic Substances 
and Disease Registry to generate 
health risk assessment data and toxi- 
scological profiles on the contaminants 
most commonly found at DOD hazard- 
ous waste sites. Such studies will help 
ensure that these sites are cleaned up 
fully and completely to protect the 
long-term health of the public. 

The bill also requires greater DOD 
coordination with Federal, State, and 
local health and environmental au- 
thorities. The military is mandated to 
coordinate all aspects of the cleanup 
program—from the identification of 
any possible contamination to the de- 
tails of the final, permanent cleanup 
phase. To assist in this effort, DOD is 
mandated to establish technical review 
committees or task forces made up of 
representatives of the military, EPA, 
local citizens, and State and local regu- 
latory agencies to monitor DOD clean- 
up plans at each of its facilities. 

And, the bill requires DOD, as well 
as other Federal agencies and private 
entities, to meet any and all State 
cleanup standards for pollutants or 
contaminants which are more protec- 
tive of the public health or environ- 
ment than the applicable Federal 
standard. 

This latter provision, which is found 
in section 121 of title I represents a 
fair and reasonable approach to one of 
the most controversial issues—that of 
State permits and standards—which 
faced the negotiators on the bill. I ap- 
plaud the Energy and Commerce Com- 
mittee and the Public Works Commit- 
tee as well as the Armed Services Task 
Force, which made an important con- 
tribution to developing this compro- 
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mise, for their efforts to ensure mean- 
ingful State participation in the devel- 
opment and execution of all response 
actions. While technical amendments 
may still be offered to this section 
that are worthy of the Members’ care- 
ful consideration, this compromise 
represents a sound and fair approach 
to this complicated problem. 

Mr. Chairman, the public is demand- 
ing that we take action to clean up the 
poisons that threaten the environment 
and the health and welfare of genera- 
tions of Americans. We must act. Each 
day we delay the pollutants sink lower 
into our soil, each day our rivers, 
streams, and bays are becoming more 
foul with toxic waste. This bill must 
pass. 

Again, Mr. Chairman, I commend all 
the Members who helped fashion this 
proposal and urge its adoption. 

Mr. LENT. Mr. Chairman, by previ- 
ous agreement, I yield 5 minutes of my 
remaining time to the gentleman from 
Ohio [Mr. Eckart] so that he may fur- 
ther distribute the time. 

Mr. ECKART of Ohio. I thank my 
friend for his courtesy. 

The CHAIRMAN. The gentleman 
from Ohio [Mr. Ecxart] now has 13 
minutes remaining. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield 2 of those minutes to my 
colleague, the gentleman from Texas 
(Mr. RALPH M. HALL]. 

Mr. RALPH M. HALL. Mr. Chair- 
man, I rise in support of the compro- 
mise bill that has been introduced by 
my colleague and distinguished major- 
ity leader, the gentleman from Texas 
(Mr. WRIGHT], and the distinguished 
minority leader, the gentleman from 
Illinois [Mr. MICHEL]. 

Now, the bill before us today is the 
end result of what I consider one of 
the most difficult debates that I have 
participated in since I have been here, 
and I think it is a true compromise in 
every sense of the word. I do not really 
believe that there is a Member in this 
body who is enthusiastic about all of 
its provisions. 

I want to commend my chairman, 
the gentleman from Michigan [Mr. 
DINGELL], for his continuing efforts to 
report a bill from the Committee on 
Energy and Commerce and to reach a 
reasonable resolution of the outstand- 
ing issues among the other committees 
of jurisdiction. And, of course, I thank 
the chairman of the subcommittee, 
the gentleman from New Jersey [Mr. 
FLORTO], for the kindness he extended 
during consideration of this bill, and 
my colleague, the gentleman from 
Ohio [Mr. EckaRTI, for his ushering 
the bill through the Committee on 
Energy and Commerce and, hopefully, 
successfully ushering the bill to its 
completion. 

Mr. Chairman, I want to turn now, 
briefly, to the financing portion of the 
bill. Title V of the bill, of course, rep- 
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resents what we consider a true com- 
promise on the source of the funding, 
but it will still result in a substantial 
proportion of the funding coming 
from two States, Texas and Louisiana. 

Under the compromise, we are will- 
ing to accept a disproportionate part, 
but the magnitude of the program is 
such that we cannot accept it all. The 
broad-based tax provision represents 
an effort to spread the burden more 
equitably. 

While not a perfect alternative, a 
broad-based manufacturing excise tax 
is the best we could find, since it puts 
a portion of the burden on manufac- 
turing industries that either use 
chemicals or products made from 
chemicals, or have benefited from past 
economic expansions and lower waste 
disposal costs. 

Our colleaagues in the other body 
looked at this issue closely and came 
to the conclusion that the broad-based 
tax was the best alternative. If we 
were to adopt the Downey amend- 
ment, I believe we might create a situ- 
ation that might be unresolvable in 
the conference with the result that we 
would have to produce a new bill next 
year. That would be a tragedy for the 
country that desperately needs the 
certainty of an ongoing program to 
continue the cleanup process. 

Mr. Chairman, I urge the Members 
to support the bill and oppose the 
Downey amendment. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from Louisiana [Mr. TAUZIN], a 


member of the Committee on Energy 
and Commerce. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

Mr. Chairman and Members of the 


Committee, there are really three 
things wrong with the current law 
that has failed us miserably. The first 
is that the current law does not pro- 
vide enough money to do the job. We 
have only collected $1.6 billion and, 
unfortunately, spent it, which is the 
second problem, in courts in litigation 
rather than cleaning up sites. EPA 
claims that only six sites have been 
cleaned up. We have learned that 
really only 5 were cleaned up, when 
they predicted that 150 would be 
cleaned up in the last 5 years. 

The law has failed us in that regard. 
Not enough money, too much time 
spent in court, not enough cleaning up 
the waste sites around the country. 

And the last thing that was wrong 
with the current law is that it taxed 
the wrong people. There are 12 compa- 
nies right now paying 70 percent of 
the $1.6 billion collected in the last 5 
years. Twelve companies paying 70 
percent. And they have been cited as 
responsible parties at Superfund sites 
only 1 percent of the time. 

Now, Ways and Means Committee 
and the other committees, Energy and 
Commerce, all of us who have worked 
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on this bill, have tried to cure those 3 
problems: First, to provide a bill that 
will really clean up sites; second, to 
provide enough money to do the job, 
$10 billion; and, third, Ways and 
Means has given us a formula that will 
tax the real polluters. 

EPA has identified 4,000 potential 
contributors to hazardous waste sites 
around this country, 4,000. Of the 
4,000, 87 percent are not taxed under 
the current law but will be taxed 
under the Ways and Means formula. 

Do not let my friends from New 
York fool you. The provisions of the 
tax-raising mechanism provided by the 
Ways and Means goes after the real 
polluters. The current bill misses them 
badly. The current bill provides for a 
tax on the wrong parties. If we adopt 
the Ways and Means Committee reve- 
nue-raising mechanism, we will finally 
be asking those who have contributed 
to those sites to pay a fair share of 
cleaning them up. 

In Stringfellow alone, in California, 
we found out that the 25 biggest con- 
tributors to the site there are not cur- 
rently being taxed. Is it not time we 
taxed the real polluters? 

I commend this bill to you as Ways 
and Means and Energy and Com- 
merce, and others, bring it to you, a 
good bill. 

Mr. LENT. Mr. Chairman, I take 
great pleasure in yielding 5 minutes to 
the gentleman from [Illinois [Mr. 
MicHEL], the distinguished minority 
leader of the House of Representa- 
tives. 

Mr. MICHEL. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, as the Members 
know, I have joined with the majority 
leader in cosponsoring this compro- 
mise version of the Superfund bill, and 
I urge its adoption. 

The bill obviously is not fully to my 
liking, as I'm sure is the case with 
most of the members of this body. The 
tax section, in particular, represents 
an area where many of us will be 
voting for an approach other than 
that approved by the Ways and Means 
Committee. 

Taxes not withstanding, however, 
the bill represents a reasonable com- 
promise, worked out by both Republi- 
cans and Democrats from the two 
committees primarily involved with 
the structuring of the Superfund Pro- 
gram, Energy and Commerce and 
Public Works. 

The important thing for us to do is 
to move this legislation through so 
that we can achieve final enactment 
this year. I regret that it’s taken so 
long to bring it to the floor. The 
Senate completed action in Septem- 
ber. The Energy and Commerce Com- 
mittee reported the bill in July, and 
the Public Works Committee marked 
it up in October. 

A month ago I wrote the Speaker 
urging expedited procedures in order 
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to bring the bill to the floor before 
Thanksgiving. 

I am including that letter in the 
REeEcorpD at this point: 


OFFICE OF THE REPUBLICAN LEADER, 
U.S. HOUSE oF REPRESENTATIVES, 
Washington, DC, November 6, 1985. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker, U.S. House of Representatives, 
H-204, The Capitol, Washington, DC. 

DEAR MR. SPEAKER: I am writing to express 
my extreme concern and disappointment in 
the lack of progress being made in the 
House to reauthorize the Superfund pro- 
gram. The Superfund program was enacted 
in 1980 to provide the necessary resources to 
begin the cleanup of our nation’s worst 
abandoned hazardous waste sites. At the 
time of its enactment in 1980, a 5-year fund- 
ing mechanism was put into place to gener- 
ate $1.5 billion to aid in this cleanup effort. 

Recognizing that the funding for this 
critically important environmental program 
was expiring this year, efforts were under- 
taken in both bodies early in the session to 
reauthorize the program. The Senate com- 
pleted its consideration of Superfund in 
September before the funding authority for 
this program expired. The Senate bill, S. 51, 
rea been at the Speaker’s desk since that 
time. 

Regrettably the process has broken down 
in the House. Although the Energy and 
Commerce, Merchant Marine and Fisheries, 
Judiciary, and Ways and Means Committees 
have all completed work on this legislation, 
the bill continues to languish in the Public 
Works and Transportation Committee. This 
despite a representation by Chairman Roe 
on October 1, in response to a question by 
Mr. Lott concerning legislation to extend 
the existing Superfund tax authority for 45 
days, that the Public Works Committee at 
that time had completed 95% of its work on 
Superfund and that it would mark up the 
bill by October 11. (The Public Works Com- 
mittee did complete mark-up on October 10, 
but has yet to file its report.) 

As you will recall, Trent Lott engaged sev- 
eral Chairmen of the relevant Committees 
in a colloquy as to the need for the 45 day 
extension and when the Membership of the 
House could expect to see H.R. 2817 on the 
Floor. It was represented at that time, in re- 
sponse to Mr. Lott’s questions, that you had 
indicated in a Democratic Leadership meet- 
ing earlier that day that it was your inten- 
sn to move H.R. 2817 as speedily as possi- 

le. 

It has been over a month since funding 
for Superfund has expired, and over a 
month since the colloquy I have referenced 
took place. EPA Administrator Lee Thomas 
has been compelled to slow down cleanup 
efforts under the Superfund program at 
over 57 hazardous waste sites. All interested 
parties have testified in support of in- 
creased funding in order to proceed with 
this essential cleanup effort. The three 
Committees to which H.R. 2817 has been re- 
ferred have recommended over a six-fold in- 
crease in the funding levels for this pro- 
gram, from $1.5 bilion to $10 billion. 
Needed changes to the 1980 law remain 
unmade despite the clear recognition on the 
part of all that the Superfund statute is in 
need of significant revision. 

Under the circumstances, further delay in 
consideration of H.R. 2817, which has been 
ordered reported to the House by all of the 
Committees to which it was referred, is 
simply unacceptable. If the Public Works 
Committee cannot file its report on this leg- 
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islation by the end of this week, I would 
urge you to discharge that Committee from 
further consideration of the bill. Assuming 
that Committee can meet this deadline, I 
believe one week should be set aside in order 
to allow the Energy and Commerce and 
Public Works Committees to meet in an 
effort to work out a compromise between 
the two Committee versions. 

Whether or not this compromise can be 
achieved, I believe the Rules Committee 
should meet the week of November 18 to 
report a rule to the House that would 
govern consideration of H.R. 2817. The 
House would then be in a position to act on 
H.R. 2817 before the Thanksgiving recess. 

In order to establish this type of schedule, 
I would urge you to chair a meeting later 
this week of the following Members: Messrs. 
Wright, Foley, Dingell, Howard, Michel, 
Lott, Broyhill, and Snyder. Only through 
your leadership in the establishment of this 
type of schedule can we assure our col- 
leagues and the American people that the 
House of Representatives is serious about 
addressing this major environmental issue 
this year. To do any less would be an abdica- 
tion of our responsibility. 

I look forward to working with you in 
making sure that the House is able to pass a 
comprehensive Superfund reauthorization 
bill in the next few weeks. 

Sincerely, 
ROBERT H. MICHEL, 
Republican Leader, 
U.S. House of Representatives. 

I never did hear back from the 
Speaker, and of course Thanksgiving 
is now past and we have only a week to 
go before the projected adjournment. 

Such delays put into jeopardy the 
prospects of finalizing action on Su- 
perfund this year. It is essential that 
we enact the bill this year, because 
without authorization and without 
adequate funding, EPA cannot effec- 
tively move ahead with the cleanup of 
the many hazardous waste sites. 

Some amendments will be offered 
today which, if enacted, will have the 
effect of slowing the process down 
even further. I would hope those 
would be rejected. The bill before us is 
a reasonable and balanced approach. 
Any effort to turn this program into a 
slush fund for the legal profession or 
to hamstring the ability of the EPA 
Administrator to effectively carry out 
the cleanup program will only serve to 
undermine the prospects for early en- 
actment of this legislation. 

The bill represents a carefully nego- 
tiated compromise that should be en- 
acted essentially as is without further 
delay. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from Massachusetts (Mr. 
Markey], one of our subcommittee 
chairmen from the Committee on 
Energy and Commerce. 

Mr. MARKEY. Mr. Chairman, I 
want to begin by first complimenting 
the gentleman who recognized me, the 
gentleman from Ohio [Mr. ECKART], 
the chairman of our full committee, 
the gentleman from Michigan [Mr. 
DINGELL], the gentleman from New 
Jersey [Mr. RoE], the gentleman from 
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New Jersey [Mr. Howarp], and espe- 
cially the original father of Super- 
fund, the gentleman from New Jersey 
Mr. Fiorro], for the long and hard 
and tough battle he has engaged in in 
bringing the bill to this point, and to 
all of the Members here who have 
worked on this issue. 

The compromise which has been 
produced I think is a satisfactory one. 
It is not an ideal one, but I think it is 
one that substantially advances from 
where we have been on this issue over 
the past 5 years. 

When we first passed this bill 5 
years ago, there was an identified 
crisis in this country and one that 
Congress took a long time in coming to 
the point where we finally dealt with 
it, but we passed a piece of legislation. 
Unfortunately, over that 5-year 
period, very little was done to imple- 
ment it at the EPA. My district is a 
classic example. Woburn, MA, along 
with Love Canal and two or three 
other sites in this country, have been 
given the most attention nationally by 
“60 Minutes” and every other national 
network. I have the fifth worst site in 
the country. 


o 1725 


It has been identified for 5 years. 
There have been leukemia and cancer 
deaths far above the national average 
in children and adults all across this 
city. They have yet to turn the first 
shovel of dirt on the fifth worst site in 
the United States 5 years into the job. 

This bill provides standards. This 
bill provides deadlines. This bill re- 
stricts the flexibility which EPA will 
have in order to allow them to contin- 
ue to delay so that the fifth worst site 
in the country takes 10 years to clean 
up as a message, as a window into 
seeing what will happen to the 500th 
or 5,000th worst site in the country. 
Probably never or indefinitely before 
it would be reached. 

This is an important piece of legisla- 
tion. It puts teeth and additional 
money and more manpower into an 
agency which up until now has not 
been able, either by design or by lack 
of resources to be able to get the job 
done. But now, with this bill, we final- 
ly have reached the point where we 
have been identified and given the re- 
sources to begin to really get this job 

one. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from Washington [Mr. SWIFT]. 

Mr. SWIFT. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, I think one of the 
most important sections of this bill 
with regard to the local communities’ 
ability to deal with health problems is 
the community right-to-know provi- 
sions. Various chemical and other in- 
dustries have, I think, a legitimate 
right to protect trade secrets, but the 
legislation was somewhat unclear as to 
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what was a trade secret. This legisla- 
tion lays out carefully what the pa- 
rameters are. It is not just a case of 
anyone being able to assert that there 
is a trade secret. There are specific 
provisions which must be met so that 
it in fact is a legitimate trade secret. 

Even so, the bill provides means by 
which those authorities in a communi- 
ty that would need to know in order to 
be able to deal with the communities’ 
health do have availability to them of 
information about chemicals and 
other hazardous substances that are 
available in their community. Essen- 
tially, it says that health professionals 
will have this information if they need 
it for diagnosis or treatment. It essen- 
tially says those people who have to 
deal with medical emergencies can get 
that information. In certain instances, 
types of research that have to be done 
can have, to the researchers, informa- 
tion made available so that they can 
do that adequately. 

It provides, of course, that those of- 
ficials who have this information 
agree that the information will be 
kept confidential in order to protect 
legitimate trade secrets. But the diag- 
nosis, treatment, medical emergencies, 
and appropriate research that needs to 
be done in communities can all be 
done in spite of a trade secret being 
applicable. This we think is a very bal- 
anced and useful goal between the 
rights of entrepreneurs and the rights 
of the community to know what is 
going on in its community, and the 
ability of the health professionals in 
that community to be able to see that 
they are taking care of the health and 
safety of all of the citizens. 

This is one good part of a bill that 
contains many good provisions, and I 
would certainly urge all of my col- 
leagues to support the excellent com- 
promise that has been worked out 
here over the last few weeks. 

Mr. MAVROULES. Mr. Chairman, the 
issue we are addressing today involves our 
future, our children’s future, and the future 
of our country as does no other bill in Con- 
gress. The clean up of toxic waste is a No. 1 
priority for us, since it involves the health 
and safety of our people and our environ- 
ment. I am very pleased to have this oppor- 
tunity to voice my support for the Super- 
fund proposal before us today. A lot of 
hard work went into this legislation, and I 
give credit to the committee members and 
their staffs for the fine work they have 
turned out. They were able to set their pri- 
orities and stick by them. 

With three sites on the National Priority 
List in my district, I am extremely con- 
cerned that we pass a strong, effective, and 
environmentally stringent Superfund bill. 
For this reason, I strongly support H.R. 
2817. 

Mr. Chairman, our greatest concern, of 
course, is to make sure that the cleanup 
gets done. We must begin the cleanup proc- 
ess in at least 100 sites each year. Also, 
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within the next few years, all of the Na- 
tion’s 20,000 hazardous waste sites, whether 
or not they are currently endangering 
anyone, must be investigated. The manda- 
tory schedules set by H.R. 2817 would es- 
tablish such priorities and deadlines, and 
thus ensure immediate action toward a 
cleaner environment. Along with establish- 
ing schedules, we must set strict standards. 
I am pleased to see that the Clean Water 
Act is included in H.R. 2817 as a basis for 
cleanup. 

Many of my constituents back home have 
been adamant on their right to know what 
hazardous wastes are being generated in 
their backyards. The community right-to- 
know provision of H.R. 2817 addresses this 
coneern. The community spirit is very 
strong in my district. Those communities 
are very aware of what is going on around 
them and care about improving their 
health and safety. The citizen suit provi- 
sion of H.R. 2817 gives these communities 
and individual citizens a way to protect 
themselves from environmental law viola- 
tors and from EPA inaction. 

Mr. Chairman, I think the last word is 
that we must pay the piper. In a society as 
industrialized as ours, where we have so 
many comforts and conveniences that we 
take for granted, we must realize that there 
is a price to pay. We must pay that price 
now if we hope to leave behind a country 
in which our children and grandchildren 
can live. Once we have passed this Super- 
fund bill and the cleanup of our toxic 
waste sites is underway, we can dream of a 
future without the threat of hazardous 
wastes, a future of responsible use of na- 
ture’s resources, a future for mankind. 

Mr. LEHMAN of California. Mr. Chair- 
man, in 1980, the Nation was shocked to 
learn of the environmental disaster at Love 
Canal. This was assumed to be an isolated 
and manageable incident; however, today 
we know of tens of thousands of such sites 
with identical potential for disaster across 
the Nation. Millions of metric tons of haz- 
ardous wastes are contaminating our 
water, our air, and our land, and pose the 
No. 1 environmental health threat facing 
our Nation today. 

In response to the Love Canal incident, 
Congress enacted the Superfund Program 
to clean up the waste sites across the coun- 
try. Of great concern to me, however, is the 
fact that Federal waste facilities have been 
entirely exempt from the provisions of this 
bill. The Defense Department has been left 
to its own devices to clean up its 800 haz- 
ardous waste sites, 39 of which have been 
labeled at the country’s worst hazardous 
waste sites. This allowing of the Defense 
Department to take care of its own prob- 
lems might have seemed like a good idea to 
avoid extra layers of bureaucracy in the 
cleanup effort. The Pentagon’s efforts, 
however, have been wrought with delays, 
ineffectiveness, and outright errors. 

I am pleased that the Superfund reau- 
thorization bill being considered on the 
House floor today firnally addresses the 
issue of military waste facilities. The meas- 
ure includes the provisions of H.R. 1940, 
the Defense Environmental Restoration Act 
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of 1985, of wich I am a cosponsor. These 
provisions will set up a centralized account 
to finance the military cleanup program; 
require DOD to coordinate its cleanup 
plans with all Federal, State, and local 
health and environmental regulatory au- 
thorities; authorize a full-scale research, 
development, and demonstration program 
to identify new, cost-effective cleanup tech- 
nologies; and require DOD to involve the 
affected communities in the cleanup proc- 
ess. Most importantly, this measure will re- 
quire EPA to select the final remedial 
action at all DOD sites on EPA's national 
priority list. 

These provisions represent a major step 
forward to clean up hazardous waste 
dumps on our Nation’s military bases and 
do away with a dangerous double standard. 
With the Superfund bill being considered 
on the floor today, we establish one set of 
hazardous waste cleanup laws that apply 
equally to everyone, military and nonmili- 
tary alike. I support the efforts made in 
today’s Superfund reauthorization bill. 

Mr. MINETA. Mr. Chairman, I rise in 
strong and enthusiastic support for this 
legislation, the reauthorization and renew- 
al of the Superfund law. 

We have been struggling with this bill for 
some time, as Members know all too well, 
and I congratulate all of my colleagues 
whose hard work has brought us to this 
point. 

The bill before us today is a good bill, 
and we must pass it. The people of this 
Nation, who confront the awful reality of 
toxic waste every day, know how important 
this bill is. We must act with firmness and 
with speed. 

I would like to mention a few provisions 
of this bill that I am particularly concerned 
about. 

There is a provision in this bill that in- 
structs the Environmental Protection 
Agency to give high priority to those sites 
which have led to the contamination of 
drinking water supplies. I first authored 
this provision in last year’s bill, and am de- 
lighted to have this provision included 
again in this year’s bill. 

I am also pleased to see a provision to 
expand and target the work of the Agency 
for Toxic Substances and Disease Registry. 
With the provisions of this bill, ATSDR will 
be able to carry out its longstanding man- 
date to provide the health effects studies 
that are so central to an active Superfund 
program. 

This bill also includes a requirement that 
EPA initiate cleanups at 600 sites over the 
next 5 years. I know that there are many 
provisions which can be described as the 
heart of Superfund, and certainly the 600- 
site requirement is one such provision. 
What good does it do us to have a complex 
costly program if we do not mandate actual 
cleanups? 

I know some believe that we do not need 
to impose such detailed requirements upon 
EPA, and that we should leave such mat- 
ters as schedules to administrative discre- 
tion. 

I strongly disagree with that view. We 
want these sites cleaned up; we know they 
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must be cleaned up. Let us at least have the 
good sense to be explicit about what we 
want the administration to do. We know 
what leaving these matters to broad admin- 
istrative discretion has gotten us in the 
past. Only a handful of sites have been 
listed as clean, and now even those are 
leaking again. 

We will have a long debate today. I hope 
we will not be deterred, and will approve 
this bill. Several amendments to strengthen 
these provisions will be offered, and I urge 
my colleagues to support those as well. 

Again, I congratulate everyone whose ef- 
forts have brought us to this point, and 
urge passage of the strongest possible bill. 

Thank you. 

Mr. DASCHLE. Mr. Chairman, today the 
House begins consideration on Superfund 
amendments. Without question, this is the 
most important environmental legislation 
to be addressed in the 99th Congress and it 
deserves the strong support of my col- 
leagues. 

The cleanup of hazardous waste in Amer- 
ica should be a top national priority. We 
must take steps to ensure that our land, 
our water, and our air are made clean and 
safe for ourselves and our children. The ex- 
tension and improvement of Superfund is a 
major contribution toward doing so. 

The Superfund amendments being con- 
sidered on the House floor today are the 
result of weeks and months of negotiation 
and contain the valuable input of many dif- 
ferent interested parties. I believe that the 
program provisions included in the com- 
promise version are a very good beginning 
toward a strong and effective Superfund. 
Cleanup schedules and standards, as well 
as important citizen rights and community 
right-to-know clauses are, for the most 
part, already well-established in the Super- 
fund package. I would, however, urge my 
colleagues to consider seriously the addi- 
tion of further strengthening amendments. 

Finally, with respect to the means of fi- 
nancing the Superfund Program, I urge my 
fellow Members to support the Downey- 
Frenzel amendment, which I believe best 
matches responsibility for cleanup with the 
parties most responsible for pollution. This 
amendment retains the policy that the pol- 
luter, not the general public, pays the larg- 
est share of financing the solution. 

Again, Mr. Chairman, I would like to re- 
affirm my strong support for the goals of 
an effective and evironmentally sound Su- 
perfund. 

Mr. WOLPE. Mr. Chairman, it is with 
great pleasure that I rise today in support 
of this well-crafted compromise for the re- 
authorization of the Superfund. From the 
striking drawing that appeared on the 
cover of Time magazine to the indepth 
analysis of the Office of Technology As- 
sessment, it has been made abundantly 
clear that we are facing a toxics crisis 
which is truly alarming. In the last 5 years, 
we have become increasingly aware of the 
enormous number of the hazardous waste 
sites that threaten public health. According 
to the Office of Technology Assessment, 
there could be as many as 10,000 dumps in 
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need of cleanup across the Nation. Further- 
more, it is increasingly clear that these 
sites will be much more difficult to effec- 
tively cleanup than was originally antici- 
pated. The recent recurrence of problems at 
the Butler Mine Tunnel site in Pennsylva- 
nia is an unfortunate example of this prob- 
lem and underlines the importance of phys- 
ically destroying or deactivating waste in- 
stead of simply moving it from one loca- 
tion to another. In this regard, I applaud 
the research provision in this bill which is 
designed to encourage the development of 
innovative new technologies that will pro- 
vide permanent solutions to the various 
problems present at toxic waste sites. 

As a Representative from the State of 
Michigan, I am particularly concerned 
about the magnitude of the toxics crisis. 
With 64 sites currently on the national pri- 
orities list, we rank second in Superfund 
sites nationwide. In addition, we are cur- 
rently saddled with a number of extremely 
complex problems which the present Super- 
fund Program is not adequately equipped 
to address. For example, the Environmen- 
tal Protection Agency is considering simply 
writing off a Charlevoix, MI, aquifer that 
has been contaminated by cancer causing 
organic chemcials because they feel it 
would simply be too costly to clean up. By 
ignoring the problem the EPA is not only 
forcing Charlevoix to abandon its munici- 
pal water supplies, but also allowing the 
lethal contaminants to drain into Lake 
Michigan. 

My experience in my own district, where 
contamination was discovered in a public 
well system, has been more positive, howev- 
er. It indicates that, with the proper re- 
sources and guidelines—and a little prod- 
ding—EPA is capable of effectively ad- 
dressing these difficult situations. I am 
convinced that the bill before us today will 
create a program that provides the Agency 
with the means to make such successful 
cleanup activities the rule and not the ex- 
ception. 

Specifically, the reauthorization creates 
strong requirements for permanent clean- 
ups which incorporate the important stand- 
ards Congress has worked so hard to create 
in other Federal environmental laws. The 
bill addresses the backlog of sites in need 
of clean up by putting EPA on a strict 
schedule which requires the Agency to start 
“substantial and continuous physical 
onsite” cleanups at approximately 125 sites 
in 1986 and a total of some 600 sites within 
5 years. Another provision that will be very 
important to Michigan in the coming years 
is the new program to address leaking un- 
derground storage tanks which contribute 
substantially to the current ground water 
crisis in Michigan. 

In short, this proposal for a $10 billion 
Superfund, with significant programmatic 
improvements over the previous authoriza- 
tion, is an essential and positive step in our 
attempt to address the toxics crisis. I ap- 
plaud the extensive committee efforts in 
producing this reauthorization and urge all 
my colleagues to support it. 

Mr. BROWN of California. Mr. Chair- 
man, I would like to take this opportunity 
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to praise everyone who has had a part in 
bringing this bill to the floor today to reau- 
thorize Superfund. This compromise is the 
result of a great deal of work by many 
people, and contains many of the best as- 
pects of the many versions reported by the 
many committees who had jurisdiction. 
But, as is the case with any compromise, 
important aspects have been left out and 
inappropriate parts included. It does, how- 
ever, address the issues that most people 
assume critical to assuring that hazardous 
waste sites are cleaned in an effective and 
responsive manner. It also assures that citi- 
zens may act to bring about action, and it 
will provide information to citizens about 
potential risks to health from chemicals. 
Chairmen DINGELL, HOWARD, and ROE are 
to be commended for seeing that this com- 
promise was reached, permitting us to pro- 
ceed with toxic waste cleanup. 

As is true with any legislation, however, 
our responsibility does not end with enact- 
ment, leaving responsibility to the appro- 
priate agency. This lesson has been bitterly 
brought home to me with regard to the 
Stringfellow acid pits, located in my dis- 
trict. I have for the past 13 years grappled 
with this site, including delays in action, 
mismanagement and intrusion of political 
factors into the decisionmaking. 

Stringfellow today, after 5 years as a pri- 
ority Superfund site, remains health threat 
to thousands of residents in my district. 
Toxic ground water from the site today 
flows beneath an elementary school attend- 
ed by hundreds of students and beneath 
many homes, including some that are being 
sold to people who will only later learn of 
the full threat of this site. The remedial in- 
vestigation/feasibility study, mandated by 
Superfund, is today running at three to 
four times the cost of the original contract 
and will not be completed until at least a 
year after the original completion date. I 
have little reason to believe that this study 
will not again recommend containment as 
a preferred alternative rather than waste 
treatment—the only means by which we 
can be assured that Stringfellow will no 
longer threaten the health of the people of 
my district. 

I am encouraged that the bill before us 
addresses the issue of cleanup schedules. I 
must point out, however, that without the 
goodwill of the Environmental Protection 
Agency [EPA], we may find that, as has 
been the case in California, simple, easy-to- 
clean sites will take priority over such sites 
as Stringfellow, which are complex, diffi- 
cult to understand and will require major 
expenditures for final cleanup. I am en- 
couraged, too, that this bill contains clean- 
up standards. Again though, I must point- 
out that without the goodwill of EPA, 
standards may be mainpulated, ignored or 
waived such that public health may still be 
endangered. 

The best part of this bill for my constitu- 
ents is that it augments the funds available 
for cleanup. The threat posed by Stringfel- 
low alone will probably cost at least $100 
million to remedy. The funds made avail- 
able by this bill may make it possible for 
EPA to do the necessary work at this site. I 
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must remind by colleagues, however, that 
money alone will not solve the threat of 
Stringfellow or any other waste site. If 
EPA is permitted to approve and imple- 
ment another containment strategy at the 
site, the residents of my district may expect 
their ground water and their health to con- 
tinue to be threatened. And, though we do 
not typically have hurricanes in California, 
such as the one that opened the Butler 
Tunnel in Pennsylvania, we do have occa- 
sional heavy rains, floods, and earthquakes 
that could again send toxic chemicals down 
the streets and through the yards and 
homes of nearby residents. 

I appreciate all the work that has gone 
into drafting this legislation. It is a signifi- 
cant improvement over the old Superfund 
bill and earlier draft versions. I, however, 
intend to remain skeptical and vigilant, 
and I encourage my colleagues with waste 
sites in their districts, who are, by the way, 
the majority of my colleagues, to do the 
same. Thank you. 

Mr. FAUNTROY. Mr. Chairman, I rise in 
support of H.R. 2817, the Superfund 
Amendments of 1985, which would reau- 
thorize the Superfund Program for 5 years 
providing $10 billion through fiscal year 
1990. This legislation establishes mandatory 
cleanup schedules and requires the EPA to 
begin actual cleanup at roughly 600 sites 
over the 5-year period. This bill would, for 
the first time, require that cleanup at Su- 
perfund sites meet statutory standards. 
H.R. 2817 will also require that following 
cleanup, sites must meet the standards es- 
tablished by existing Federal law, such as 
the Clean Water Act. 

This legislation would work to protect 
our citizens and communities. Citizens 
would be given the right to sue polluters 
when release of a hazardous substance 
from waste disposal facilities represents an 
imminent and substantial danger to public 
health and the environment. I strongly sup- 
port the right of citizens to sue polluters 
and support this provision. I also urge my 
colleagues to support a strengthening 
amendment to be offered by our distin- 
guished colleague, Congressman BARNEY, 
FRANK, That would allow persons to sue in 
Federal court for injuries caused by toxic 
substances. 

Communities located in proximity to 
chemical plants and hazardous waste sites 
and facilities would be given the right to 
know what chemicals are being handled or 
stored in those facilities. Companies would 
be under the obligation to provide informa- 
tion to help communities respond to emer- 
gencies caused by the sudden release of 
toxic chemicals, including information on 
emissions of acutely toxic chemicals. H.R. 
2817 also authorizes a new program to 
clean up leaking underground petroleum 
storage tanks. 

Mr. Chairman, the presence of an esti- 
mated 10,000 toxic waste sites in the neigh- 
borhoods of America represents a clear and 
present danger to all Americans. While the 
problem of toxic waste sites presents a 
clear and present danger, it also presents 
an opportunity to engage in united action 
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and coalition building with all the peoples 
of our Nation—blacks, whites, Native 
Americans, Latinos, and Asian Americans, 
rich and poor alike in defending against 
the health threatening existence of toxic 
and hazardous wastes. The Superfund 
amendments, H.R. 2817, is an instructive 
example of legislation which is in the 
common interest and around which we 
should all unite. 

In order to raise the funds necessary for 
H.R. 2817, I would urge support of an 
amendment to be offered by our colleagues, 
Congressmen TOM DOWNEY and BILL 
FRENZEL. This amendment, in the nature 
of a substitute to H.R. 2817's taxing provi- 
sion, would not include a broad based 
excise tax which would shift the burden of 
financing Superfund away from those in- 
dustries generating products and wastes 
found at abandoned sites on to low-income 
consumers and companies which have little 
if any culpability in generating toxic and 
hazardous wastes and the creation of dan- 
gerous sites. 

The tax burden for financing Superfund 
should adhere to the principle that those 
responsible for pollution should pay for its 
cleanup. The oil and chemical industries 
are responsible for the generation of most 
toxic wastes. The Environmental Protec- 
tion Agency reports that 93 percent of all 
hazardous wastes generated in the United 
States emanate from the chemical, oil, and 
metal related industries. Indeed, when Con- 
gress first enacted the Superfund Program, 
and when we in this body voted to reau- 
thorize the program last year, we imposed 
a tax on oil and chemical companies be- 
cause they were most responsbile for the 
toxic waste problem. 

The amendment proposes to raise funds 
for Superfund from the following sources: 

Two billion dollars from chemical feed- 
stock taxes, $500 million more than the bill. 
The amendment contains the same list of 
chemicals that would be taxed that are in 
the bill and the same exemptions, but es- 
tablishes a higher tax rate. 

The sum of $3.1 billion from an 11.9-cent- 
per-barrel tax on crude oil, $2.1 billion 
more than would be raised by the bill’s 
3.85-cent-per-barrel tax. 

Two billion dollars from a waste-end tax 
similar to the $1.5 billion waste-end tax es- 
tablished by the bill. The amendment and 
the bill would implement the tax in the 
same way, but the amendment's waste-end 
tax has a higher tax rate for land dispos- 
al—$35 per ton in 1986 increasing to $45 
per ton in 1990, instead of $27 per ton in 
1986, and $3 per ton in 1987 through 1990 
as in the bill. 

A greater reliance on general revenues— 
$1.6 billion from general revenues, com- 
pared to the bill’s $180 million. 

Sixty-seven million dollars from import- 
ed chemical derivatives, the same as the 
bill; $850 million in gasoline taxes to fi- 
nance the leaking underground storage 
tank cleanup program, the same as the bill; 
and $400 million in interest. 

Mr. Chairman, I believe that this is the 
most equitable way to finance the Super- 
fund Program. 
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I would urge my colleagues to support 
the two amendments offered by Congress- 
man FRANK and by Congressmen DOWNEY 
and FRENZEL and to adopt H.R. 2817 for it 
is clearly in our national interest. 

Mr. EDGAR. Mr. Chairman, I am very 
pleased that the House is being presented a 
compromise Superfund bill that preserves 
many of the crucial elements of the strong 
legislation passed overwhelmingly by the 
House last year. This bill, together with the 
adoption of strengthening amendments of- 
fered by myself and other Members will 
provide a much more aggressive and effec- 
tive Superfund cleanup program than the 
inadequate program we have today. 

I am proud to have had the opportunity 
to work with the members of the Public 
Works and Transportation Committee on 
which I serve which endorsed an excellent 
bill. This bill provided the momentum that 
made the development of the bill we are 
voting on today possible. 

However, the commitment of many Mem- 
bers not on the Public Works Committee to 
strong Superfund legislation was an impor- 
tant factor in the development of the com- 
promise bill, as well. I would like to pay 
special recognition to those Members who 
signed a letter coauthored by Mr. WIRTH 
and myself to the Speaker and the minority 
leader expressing that commitment. The 
signers of the enclosed letter were willing 
to demonstrate their commitment at a 
point during the development of the legisla- 
tion that provided important leadership 
and helped assure that the bill presented to 
the House for approval would be a strong 
one. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, December 4, 1985. 
Hon. THomas P. O'NEILL, Jr., 
Speaker, U.S. House of Representatives, The 
Capitol, Washington, DC. 
Hon. ROBERT H. MICHEL, 
Minority Leader, U.S. House of Representa- 
tives, The Capitol, Washington, DC. 

DEAR MR. SPEAKER AND MINORITY LEADER: 
Legislation to extend and expand the Super- 
fund program is the most important envi- 
ronmental bill to come before the Congress 
this year. This legislation will determine for 
millions of Americans how quickly toxic 
waste sites in their neighborhoods will be 
cleaned up. 

Nearly all the Committees have completed 
their consideration, and the bill will soon be 
ready to go to the House floor. We are writ- 
ing to inform you of our concern that this 
legislation, at a minimum, contain provi- 
sions which will provide some hope to Amer- 
icans that we are serious about the prob- 
lems of toxic waste. While we hope that the 
House will pass a stronger bill, the following 
are the areas that we believe are the mini- 
mum requirements for a credible Superfund 
bill: 

Cleanup schedules. The legislation must 
establish an annual schedule of cleanups 
that EPA must begin. Over the last five 
years EPA has managed to clean up only 
five sites, a miserable record. The version of 
the bill reported by the Public Works Com- 
mittee contains an annual, enforceable 
schedule and requires that EPA clean up 
the sites on its National Priorities List 
within five years, or provide the public with 
an explanation why this goal has not been 
met. 
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Cleanup standards. The bill must estab- 
lish uniform, national standards for cleanup 
so that when EPA acts all will have confi- 
dence that the toxic wastes are indeed 
cleaned up. It should also require EPA to 
treat wastes permanently whenever feasible 
so we will not be merely moving wastes from 
one leaking landfill to another. The Public 
Works version of the bill contains provisions 
which deal with these issues. 

Citizens Suits. Citizens should have the 
right to sue companies to stop pollution if 
EPA and the states are not acting to clean 
up a toxic site and the site presents an im- 
minent and substantial endangerment to 
public health. The legislation reported by 
the Judiciary Committee contains this pro- 
vision. 

Liability. The bill should maintain pollut- 
ers’ liability for future cleanup and their re- 
sponsibility for present problems. Liability 
is the most effective tool that EPA has for 
bringing the responsible parties to the bar- 
gaining table to negotiate a cleanup agree- 
ment. The Public Works version of the bill 
contains these provisions. 

Health Effects Studies. The bill should 
guarantee citizens the right to information 
about the effects on their health of expo- 
sure to toxic wastes. The Energy and Com- 
merce version of the bill contains this provi- 
sion. 

Community Right-To-Know. The legisla- 
tion should give to citizens the right to 
know about the use and discharge of toxic 
chemicals within their community and set 
local standards for disclosure. The Public 
Works version of the bill takes an important 
step in this direction, but its version of the 
bill should be strengthened by giving EPA a 
specific list of chemicals, including those 
with chronic and acute health hazards, as 
part of the inventory of covered chemicals. 

Leaking Underground Gasoline Storage 
Tanks. The legislation should provide fund- 
ing for the cleanup of leaking underground 
gasoline storage tanks and impose liability 
on those responsible for such leaks. The 
Public Works version of the bill contains 
this provision. 

Last year the House passed a bill by an 
overwhelming margin of 323-33 which pro- 
vided for a strong Superfund cleanup pro- 
gram. It is our hope that we will do no less 
this year, and the provisions mentioned 
above are the minimum to accomplish that 
goal. 

We believe most strongly that the provi- 
sions listed above are a minimum for accept- 
able House Superfund legislation. We urge 
your support for a strong Superfund bill. 

Sincerely, 

Garv L. Ackerman, Daniel K. Akaka, Les 
Aspin, Chester G. Atkins, Les AuCoin, 
Michael D. Barnes, Jim Bates, Berkley 
W. Bedell, Charles E. Bennett, Howard 
L. Berman, Mario Biaggi, Sherwood L. 
Boehlert, William H. Boner, Robert A. 
Borski, Douglas H. Bosco, Frederick C. 
Boucher, Barbara Boxer, George E. 
Brown, Jr., Terry L. Bruce, Sala 
Burton, Albert G. Bustamante, 
Thomas R. Carper, William Clay, Car- 
diss Collins, Silvio O. Conte, John 
Conners, Jr. 

Jim Cooper, Lawrence Coughlin, 
Thomas A. Daschle, Robert W. Davis, 
Ronald V. Dellums, Norman D. Dicks, 
Julian C. Dixon, Brian J. Donnelly 
Byron Dorgan, Thomas J. Downey, 
Richard J. Durbin, Bernard J. Dwyer, 
Mervyn M. Dymally, Robert W. Edgar, 
Don Edwards, Ben Erdreich, Lane 
Evans, Dante B. Fascell, Walter E. 
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Fauntroy, Vic Fazio, Edward F. Fei- 
ghan, Hamilton Fish, Jr., Wyche 
Fowler, Jr., Barney Frank, Robert 
Garcia, Samuel Gejdenson. 

Benjamin A. Gilman, S. William Green, 
Frank J. Guarini, Lee H. Hamilton, 
Augustus F. Hawkins, Charles Hayes, 
Carroll Hubbard, Jr., William J. 
Hughes, Andrew Jacobs, Jr., James M. 
Jeffords, Paul E. Kanjorski, Marcy 
Kaptur, Robert W. Kastenmeier, Bar- 
bara B. Kennelly, Peter H. Kostmayer, 
Tom Lantos, Richard H. Lehman, Wil- 
liam Lehman, Mel Levine, Cathy Long, 
Mike Lowry, Stanley Lundine, Edward 
J. Markey, Robert T. Matsui, Nicholas 
Mavroules, Frank McCloskey. 

Joseph M. McDade, Matthew F. 
McHugh, John R. McKernan, Jr., 
Stewart B. McKinney, Dan Mica, Bar- 
bara A. Mikulski, George Miller, 
Norman Y. Mineta Parren J. Mitchell, 
Jim Moody, Bruce A. Morrison, Robert 
J. Mrazek, Stephen L. Neal, Bill 
Nelson, Henry Nowak, James L. Ober- 
star, David R. Obey, Major R. Owens, 
Leon E. Panetta, Donald J. Pease, 
Timothy J. Penny, Charles B. Rangel, 
Bill Richardson, Tommy Robinson, 
Edward R. Roybal, Martin Olav Sabo. 

Gus Savage, H. James Saxton, James H. 
Scheuer, Claudine Schneider, Charles 
E. Schumer, Gerry Sikorski, Lawrence 
J. Smith, Christopher H. Smith, Olym- 
pia J. Snowe, Stephen J. Solarz, John 
M. Spratt, Jr., Fernand J. St Germain, 
Richard Stallings, Fortney H. Stark, 
Louis Stokes, Gerry E. Studds, Robin 
Tallon, Esteban Edward Torres, 
Robert G. Torricelli, Edolphus Towns, 
James A. Traficant, Jr., Morris K. 
Udall, Bruce F. Vento, Peter J. Visclo- 
sky, Doug Walgren, James H. Weaver, 
Ted Weiss, Charles Wilson, Timothy 
E. Wirth, Sidney R. Yates, Gus 
Yatron. 

Mr. WYDEN. Mr. Chairman, I rise in 
strong support of the compromise legisla- 
tion we have before us. It is the product of 
long, hard negotiations among several com- 
mittees and it is a product we can be proud 
of. 

The reason all of us have worked so hard 
on this legislation is because the current 
Superfund, while certainly a fund, definite- 
ly has not been super. We can do better. 
We must do better. And clearly, the legisla- 
tion before us today will do better. 

One of the reasons it will do better is 
that it squarely addresses what we now 
know about toxic wastes that we did not 
know 5 years ago. It puts the heat on EPA 
in areas where EPA needs a fire lit under 
it. It provides EPA flexibility in the areas 
where it has demonstrated it needs some 
flexibility. In response to several disastrous 
chemical leaks at home and abroad, this 
legislation includes a strong community- 
right-to-know law that will ensure local 
communities are not taken by surprise in 
time of an industrial emergency and that 
emergency response is swift and effective. 

Moreover, just as this legislation address- 
es problems we were fully aware of 5 years 
ago, it also recognizes there is much more 
we need to learn about cleaning up toxic 
wastes and protecting human health and 
the environment. Specifically, this compro- 
mise includes a provision that could do 
more to protect human health and the envi- 
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ronment in the future than any other fea- 
ture of this bill. 

The provision is based upon an amend- 
ment I offered during Energy and Com- 
merce Committee consideration of the Su- 
perfund amendments. This provision estab- 
lishes a 5-year research and training pro- 
gram funded out of the Superfund. It is de- 
signed to increase our knowledge on the 
health effects of hazardous substances, how 
to assess, detect and evaluate these health 
affects, how to detect hazardous substances 
in the environment, methods to reduce the 
toxicity of hazardous substances, innova- 
tive cleanup technologies and improved 
safety practices in handling hazardous sub- 
stances. 

The funding is relatively modest—ap- 
proximately 2 percent of the Superfund— 
yet we stand to gain so much by spending 
so little. There is exciting research being 
conducted in our labs—for example, the de- 
velopment through biotechnology of micro- 
organisms that can actually devour toxic 
waste—and this program will ensure that 
such valuable research continues and 
grows. 

This provision also builds upon concepts 
contributed by Mr. TORRICELLI and the 
Science and Technology Committee and 
Mr. STENHOLM and the Small Business 
Committee designed to provide a greater 
opportunity for EPA to test new cleanup 
technologies. Specifically, a new Office of 
Demonstration is established at EPA, 
which will have responsibility for testing 
new cleanup technologies that EPA will be 
able to use at sites in the future. 

We have heard from many entrepreneurs 
who have developed unique cleanup tech- 
nologies but cannot get EPA to use them 
on real live toxic waste sites. This program 
will make sure these entrepreneurs are pro- 
vided the opportunity to show their tech- 
nology can work. Only in this way will 
America’s entrepreneurs take the risks to 
develop technologies we must have to rid 
the Nation of abandoned toxic waste sites 
in the future. 

Right now, these technologies are not 
being developed because EPA has been re- 
luctant to test and use new technologies. 
Why should an inventor spend money in- 
venting something if EPA's track record 
shows that it is not willing to test new tech- 
nologies? It is a chicken and egg situation, 
and what we have tried to do in this provi- 
sion is create an egg that will produce the 
chicken we want—in this case, technologies 
that will permanently clean up toxic 
wastes. 

While this provision has not received the 
attention other provisions of the compro- 
mise have received, it is a vitally important 
provision that has the potential to create 
quantum leaps in our knowledge of the key 
Superfund issue: protecting human health 
and the environment by eliminating the 
hazards caused by abandoned toxic waste 
sites. 

In conclusion, in addition, to the gentle- 
man from New Jersey [Mr. TORICELLI) and 
the gentleman from Texas [Mr. STENHOLM], 
I want to thank Chairman DINGELL, Mr. 
COEHLO, Mr. ANDREWS, and Mr. SUND- 
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QUIST for their input on this provision. It is 
a stronger and more comprehensive provi- 
sion because of their contributions. 

Mr. TRAFICANT. Mr. Chairman, today 
the House considers H.R. 2817, to reauthor- 
ize the Superfund for hazardous waste site 
cleanup. As a member of the Public Works 
and Transportation Committee I was glad 
to have the opportunity to play an active 
role in forging a strong Superfund bill, one 
that will protect the health of the general 
public, our environment, and the rights of 
citizens and communities. 

Overall, I am strongly supportive of the 
compromise bill we are considering today. 
It retains many of the provisions of the 
Public Works and Transportation Commit- 
tee version—provisions I feel are vitally 
important. One of the more important pro- 
visions in the compromise bill would re- 
quire minimum annual schedules for the 
initiation of remedial investigation and fea- 
sibility studies and cleanup construction. 
This provision is vitually important be- 
cause it would require EPA to actually 
begin cleanup of hazardous waste sites 
starting in fiscal year 1986, to total 600 
cleanup construction starts by fiscal year 
1990. This will ensure that our most press- 
ing hazardous waste sites are cleaned expe- 
ditiously. 

Another provision, to require minimum 
cleanup standards that meet the standards 
and criteria of other Federal laws and re- 
quire the use of permanent technologies 
where they are feasible and achievable, will 
ensure that these cleanups are done in ac- 
cordance with strict environmental laws 
and standards, 

This bill also will allow citizens to sue re- 
sponsible parties for the abatement of an 
imminent hazard at a hazardous waste dis- 
posal site where EPA is taking no action. 
This provision is important because it will 
give individuals and communities the legal 
right to protect themselves and their com- 
munities in instances where EPA has not 
taken action or has been lax in its duties. 

Most importantly, the compromise bill 
would establish a community-right-to-know 
provision that requires reporting of the use 
or storage of acutely hazardous chemicals 
identified by EPA and reporting of emis- 
sions to the environment for some acutely 
hazardous chemicals. I think the grave 
tragedy in Bhopal, India, underscores the 
urgent need for this important provision. 
Communities have a right to know not only 
what chemicals are being produced and 
stored by a local chemical plant, but they 
also have a right to know what the hazards 
are of those chemicals, and at what levels 
those chemicals are being emitted into the 
environment. 

This bill would also restrict EPA's ability 
to grant releases of liability for unknown 
hazards until after the completion of reme- 
dial action. This provision will ensure that 
if a liable party can be found, that the pol- 
luter is made liable for the cost of the 
cleanup action. 

The State of Ohio has very strict stand- 
ards relating to the cleanup of hazardous 
waste sites. During consideration of this 
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bill by the Public Works and Transporta- 
tion Committee, I worked hard to ensure 
that State standards would be applied in 
cleanup actions and that States had the op- 
portunity to participate in the remedy se- 
lection process, including an opportunity to 
review and comment on each proposed re- 
medial action and to consult with the Ad- 
ministrator concerning each proposed 
action. I am pleased to see that the com- 
promise bill includes language that pre- 
sumes that State standards apply in all 
cases. The EPA Administrator can waive 
State standards only under the following 
conditions: First, when the State has agreed 
with the decision of the Administrator not 
to apply the State standard; second, when 
the remedial action selected by EPA pro- 
vides protection of public health and the 
environment equivalent to that provided 
under the State standards; third, when the 
Administrator determines that the State 
has not consistently applied the State 
standard under similar circumstances at 
other hazardous waste sites; and fourth, 
when the Administrator determines that 
cleanup based on the States standard 
would upset the balance of the Superfund 
(so-called fund balancing requirements). 

Mr. Chairman, I have no objections to 
the first three waiver provisions, however, I 
strongly object to the fourth waiver provi- 
sion, the so-called fund balancing require- 
ment. Mr. MARKEY, my esteemed colleague 
from Massachusetts, has offered an amend- 
ment that I strongly support. I feel is very 
important in addressing the inequity and 
grave problems associated with this par- 
ticular waiver provision. 

The whole concept of fund balancing was 
designed as an attempt to allow the Admin- 
istrator to deploy limited resources. I do 
not deny or oppose the necessity of this 
concept when Federal funds have to be 
used in a cleanup action. But I see no 
reason why fund balancing requirements 
should apply in private party cleanups. If a 
responsible party can be found, then that 
responsible party should have to pay 100 
percent of the cost of the cleanup, and that 
cleanup should be based on the strictest 
standards. State standards should never be 
waived in private party actions based upon 
fund balancing requirements. I fear that 
without passage of the Markey amendment 
cleanup actions will be delayed and the 
safety of the general public and the envi- 
ronment will be compromised because 
many sites will not be completely cleaned 
up—even though there is a responsible 
party. Polluters should pay the entire cost 
of cleaning the mess they created and the 
grave hazards they caused. Again, keep in 
mind that the Markey amendment pre- 
serves fund balancing for the Federal 
fund—but it eliminates fund balancing as a 
way of protecting private responsible par- 
ties. 

Other amendments to the legislation I 
support are the Wirth amendment to re- 
quire onsite Superfund cleanup actions to 
conform with applicable State laws govern- 
ing the location of hazardous waste sites; 
and the Atkins amendment to establish a 
new category of Superfund sites—interim 
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sites—similar to provisions in the Public 
Works version, which I strongly supported. 
The Wirth amendment would prevent the 
placement of a new hazardous waste facili- 
ty at the site location of an existing dump 
site cleaned up under Superfund if State 
laws prohibit putting a hazardous waste fa- 
cility at that location. This amendment 
would preserve the important right of 
States to enforce their own laws relative to 
environmental and public safety. The 
Atkins amendment would ensure that at 
sites where a permanent cleanup could not 
be accomplished, those sites be placed on 
an interim list. Every 5 years for the next 
15 years, EPA would be required to revisit 
those sites to ensure that hazardous wastes 
were not escaping and to determine, on an 
individual basis, if a permanent remedy 
had become available. Mr. Chairman, this 
amendment is extremely important because 
it would ensure that those sites that are not 
completely cleaned are simply taken off the 
national priorities list and forgotten about. 
This amendment would serve to minimize 
the threat posed by partially cleaned haz- 
ardous waste sites and would ensure that 
those sites are eventually completely 
cleaned where possible and feasible. 

I would also like to urge my colleagues 
to support action to strengthen community- 
right-to-know language in the bill to pre- 
vent unfair blanket exemption from such 
reporting requirements. Where feasible and 
possible, communities should have access 
to all information regarding what chemi- 
cals are being produced, stored, and emit- 
ted into the environment—and they should 
be informed of the hazards of such chemi- 
cals. Chemical companies should also be 
required to work the local community on 
emergency response and evacuation proce- 
dures. 

In closing, Mr. Chairman, I want to 
remind my colleagues of the enormous 
threat to the environment, public health, 
and our natural resources posed by hazard- 
ous waste. Enactment of the compromise 
version of H.R. 2817 along with the 
strengthening amendments I have outlined, 
will be a significant and important step for- 
ward in addressing the disturbing threat 
and growing problem. I urge all of my col- 
leagues to support this bill. 

Mr. LENT. Mr. Chairman, I have no 
further requests for time and I yield 
back the balance of my time. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I have no further requests for 
time and I yield back the balance of 
my time. 

Mr. HOWARD. Mr. Chairman, I 
have no further requests for time and 
I yield back the balance of my time. 

The CHAIRMAN. All time having 
expired, pursuant to House Resolution 
331, the text of H.R. 3852 is considered 
by titles as an original bill for the pur- 
pose of amendment under the 5- 
minute rule in lieu of the amendments 
recommended by the Committees on 
Energy and Commerce, Ways and 
Means, the Judiciary, Merchant 
Marine and Fisheries, and Public 
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Works and Transportation, and each 
title is considered as having been read. 

No amendment which changes title 
V of said substitute or which is other- 
wise within the jurisdiction of the 
Committee on Ways and Means under 
clause 1(v)(1) or (3) of rule X is in 
order except those specified below. It 
is in order to consider the following 
amendments, in the following order 
only, to title V, which shall not be sub- 
ject to amendment and amendments 
numbered (1) and (2) shall be debata- 
ble for 1 hour equally divided and con- 
trolled by the proponent and a 
Member opposed thereto: (1) the 
amendment printed in the CONGRES- 
SIONAL RECORD of December 4, 1985, 
by, and if offered by, Representative 
Duncan or his designee; (2) the 
amendment printed in the CONGRES- 
SIONAL RECORD of December 4, 1985, 
by, and if offered by, Representative 
Downey or his designee; and (3) 


amendments recommended by the 
Committee on Ways and Means if nei- 
ther of the amendments designated (1) 
and (2) has been adopted. 
The Clerk will designate section 1. 
The text of section 1 is as follows: 
SECTION 1. SHORT TITLE AND TABLE OF CON- 


This Act may be cited as the “Superfund 
Amendments of 1985”. 


TABLE OF CONTENTS 


Sec. 1. Short title and table of contents. 

Sec. 2. CERCLA and Administrator. 

Sec. 3. Limitation on contract and borrow- 
ing authority. 


TITLE I—PROVISIONS RELATING PRI- 
MARILY TO RESPONSE AND LIABIL- 
ITY 


Sec. 101. Amendments to CERCLA defini- 
tions. 
. 102, Reportable quantities. 
. 103. Notices; penalties. 
. 104, Response authorities. 
. 105. National contingency plan. 
. 106. Abatement actions. 
. 107. Liability. 
. 108. Financial responsibility. 
. 109. Penalties. 
. 110. Section 110. 
. 111. Uses of Fund. 
. 112. Claims procedure. 
. 113. Litigation, jurisdiction, and venue. 
. 114. Relationship to other law. 
. 115. Delegation of functions. 
. 116. Public health assessment and pro- 
tection authorities. 
. 117. Public participation. 
. 118. Miscellaneous provisions. 
. 119. Response action contractors. 
. 120. Federal facilities. 
. 121. Cleanup standards. 
122. Settlements. 
. 123. Reimbursement to local govern- 
ments. 
. 124. Landfill gas operators. 
. 125. Section 3001(b)(3)(A)(i) waste. 
. 126. Worker protection standards. 
. 127. Liability limits for ocean inciner- 
ation vessels. 
TITLE II—MISCELLANEOUS 
PROVISIONS 
. 201. Post closure. 


. 202. Transportation of hazardous mate- 
rials. 
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Sec. 
Sec. 


203. State procedural reform. 
204. Conforming amendment to fund- 
ing provisions. 

. 205. Cleanup of petroleum from leaking 
underground storage tanks. 

. 206. Citizens suits. 

. 207. Indian tribes. 

. 208. Commencement of drilling fluids, 
ete., study. 

. 209. Insurability study. 

210. Pollution liability insurance. 

. 211. Releases associated with brine dis- 


posal. 
. 212. Research, development, and dem- 
onstration. 
. 213. Department of Defense Environ- 
mental Restoration Program. 
Sec. 214. Oversight and reporting require- 
ments. 
Sec. 215. Radon gas. 


TITLE ITI—EMERGENCY PLANNING 
AND COMMUNITY RIGHT-TO-KNOW 
Subtitle A—Emergency Planning 
Sec. 301. Establishment of State commis- 
sions and local committees. 

Sec. 302. Comprehensive emergency re- 
sponse plans. 

Subtitle B—Notification Requirements 

Sec. 311. Basic notification requirements. 

Sec. 312. Public availability of plans, data 
sheets, reports, status sheets, 
and emergency bulletins. 

. 313. Provision of information to health 
professionals, doctors, and 
nurses. 

. 314. Hazardous substance emergency 
notice and bulletin. 

Subtitle C—General Provisions 

. 321. State and local law. 

. 322. Trade secrets. 

. 323. Enforcement. 

. 324. Exemption. 

. 325. Emergency training and pilot pro- 


gram. 
. 326. Definitions. 


TITLE IV—COMPREHENSIVE OIL POL- 
LUTION LIABILITY AND COMPENSA- 
TION 


Sec. 400. Short title. 


Subtitle A—Oil Pollution Liability and 

Compensation 

Sec. 401. Definitions. 

Sec. 402. Coordination with international 

conventions. 

Damages and claimants. 

Liability. 

Financial responsibility. 

Designation and advertisement. 

Claims settlement. 

Subrogation. 

Jurisdiction and venue. 

Relationship to other law. 

Sec. 411. Penalties. 

Sec. 412. Authorization of appropriations. 


Subtitle B—Marine Oil Pollution Compensation 
Fund 


Sec. 403. 
Sec. 404. 
Sec. 405. 
Sec. 406. 
Sec. 407. 

. 408. 
Sec. 409. 
Sec. 410. 


. 421. Marine Oil Pollution Compensa- 
tion Fund. 

422. Premiums. 

423. Limitation on Fund's liability. 

. 424. Services and facilities of other 
agencies. 

425. Penalty for failure to pay premi- 


um. 
426. Coordination with other provisions 
of this title. 

427. Definitions and special rules. 
Subtitle C—Regulations, Effective Dates, and 
Savings Provisions 

Sec. 441. Effective dates. 
Sec. 442. Conforming amendments. 
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Sec. 443. Regulations. 
Sec. 444. Separability. 


Subtitle D—Implementation of Conventions 


Sec. 461. Recognition of the International 
Fund. 

Sec. 462. Service of process and interven- 
tion. 

. Exemption from taxation. 

. Payment of contributions. 

. Jurisdiction of district courts. 

. Recognition of judgments. 

. Financial responsibility. 

. Civil penalty. 

. Waiver of sovereign immunity. 

. Rules and regulations. 

. Definitions. 


TITLE V—AMENDMENTS OF THE 
INTERNAL REVENUE CODE OF 1954 

Sec. 501. Short title; table of contents. 

Part I—SvUPERFUND AND ITS REVENUE 

Sources 

. 511. Extension of environmental taxes. 

. 512. Increase in tax on petroleum. 

. 513. Increase in tax on certain chemi- 


Sec. 


cals. 

. 514. Repeal of post-closure tax and 
trust fund. 

. 515. Waste management tax. 

Sec. 516. Tax on certain imported sub- 
stances derived from taxable 
chemicals. 

Sec. 517. Imposition of superfund excise tax. 

Sec. 518. Hazardous Substance Superfund. 

Part II—LEAKING UNDERGROUND STORAGE 

TANK TRUST FUND AND ITs REVENUE SOURCES 

Sec. 521. Additional tax on gasoline, diesel 
fuel, and special motor fuels. 

Sec. 522. Leaking Underground Storage 
Tank Trust Fund. 

Part III—OIL SPILL LIABILITY Trust FUND 
AND ITS REVENUE SOURCES 

Sec. 531. Increase in environmental tax on 
petroleum. 

Sec. 532. Oil Spill Liability Trust Fund. 
PART IV—STUDIES 

Sec. 551. Study of impact of waste manage- 
ment tax on domestic manufac- 


turers. 
Sec. 552. Study of lead poisoning. 
PART V—COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT 
Sec. 551. Coordination. 
The CHAIRMAN. Are there any 
amendments to section 1? 


AMENDMENTS OFFERED BY MR. HOWARD 

Mr. HOWARD. Mr. Chairman, I 
have a series of technical amendments 
that I offer jointly with the Commit- 
tee on Commerce and Energy. 

Mr. Chairman, I ask unanimous con- 
sent that the amendments be consid- 
ered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The Clerk read as follows: 

Technical amendments offered by Mr. 
Howanrp: Page 6, after line 20, insert the fol- 
lowing: 

(f) FEDERALLY LICENSED Dams,—Section 
101(aX20) of CERCLA is amended by 
adding the following at the end thereof: 

D) in the case of a hazardous substance, 
pollutant, or contaminant which— 

„) has been released into the environ- 
ment upstream of a dam which is licensed 
under part 1 of the Federal Power Act; and 

“cdi) has subsequently come to be located 
in the reservoir created by such dam; 
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the term ‘owner or operator’ does not in- 
clude the owner or operator of the dam, 
unless such owner or operator is a person 
who would otherwise be liable for such re- 
lease or threatened release under section 
107; 

Redesignate the subsequent subsections of 
section 101 of the bill accordingly. 

Page 7, after line 17, insert the following 
new subsection: 

(e) State.—Section 101(aX(27) of CERCLA 
is amended by inserting before the semi- 
colon at the end thereof the following: “; 
the term ‘State’ as used in sections 
107(aX4XA) and 107(f) does not include a 
municipality or other political subdivision 
of a State“. 

Page 7, line 18, strike out (e)“ and insert 
in lieu thereof “(f)”. 

Page 45, line 11, strike out the quotation 
marks and last period, and add the following 
after line 11: 

“(c) Awarps.—The Administrator of the 
Environmental Protection Agency may pay 
an award of up to $10,000 to any individual 
who provides information leading to the 
arrest and conviction of any person for a 
violation subject to a criminal penalty under 
this Act, including any violation under sec- 
tion 103 and under this section. The Admin- 
istrator shall by regulation prescribe criteria 
for such an award and may pay any award 
under this subsection from the Fund, as 
provided in section 111.“ 

Page 48, line 4, strike out “and”; 

Page 48, line 8, strike out the quotation 
marks and each period and substitute: 
and”; and 

Page 48, after line 8, add the following: 

“(13) the costs of any awards granted 
under section 109(c).”. 

Page 53, after line 25, insert the following 
new subsection: 

(k) CERTAIN NOTIFICATION PROCEDURES.— 
Section 111 of CERCLA is amended by in- 
serting after subsection (o) the following 
new subsection: 

“(p) NOTIFICATION PROCEDURES FOR LIMITA- 
TIONS ON CERTAIN PayMeENTs.—Not later 
than 90 days after the date of the enact- 
ment of this subsection the Administrator 
shall develop and implement procedures to 
adequately notify, as soon as practicable 
after a site is included on the National Pri- 
orities List, concerned local and State offi- 
cials and other concerned persons of limita- 
tions, set forth in subsection (a2) of this 
section, on the payment of claims for neces- 
sary response costs incurred with respect to 
such site.“ 

Page 147, line 25, strike out “involving” 
and insert in lieu thereof the following: 
“which involves treatment of”. 

Page 149, line 20, strike out the quotation 
marks and the final period. 

Page 149, after line 20, insert: 

“(m) PERMITS FOR ONSITE CLEANUP UNDER 
STATE AutHority.—In the case of remedial 
actions specifically involving mobile inciner- 
ator units in a State which has specifically 
authorized the use of such units (as of the 
date of enactment of this section), if such 
remedial actions are undertaken by the 
State under the authority of a State Super- 
fund law or equivalent authority, the State 
may waive any permit requirement under 
subtitle C of the Solid Waste Disposal Act 
which would be otherwise applicable to such 
action to the extent that the following con- 
ditions are met: 

“(1) The State files notice with the Ad- 
ministrator of its intention to waive the 
permit requirement of and the Administra- 
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tor does not object to such waiver within 
120 days. 

(2) The incinerator does not involve the 
transfer of a hazardous substance or pollut- 
ant or contaminant from the facility at 
which the release or threatened release 
occurs to an offsite facility. 

(3) The remedial action provides each of 
the following: 

(A) changes in the character or composi- 
tion of the hazardous substance or pollutant 
or contaminant concerned so that it no 
longer presents a risk to public health. 

4) Protection against accidental emis- 
sions during operation. 

65) Protection of public health consider- 
ing the multimedia impacts of the treat- 
ment process. 

“(6) The State provides procedures for 
public participation regarding the response 
action which are at least equivalent to the 
level of public participation procedures ap- 
plicable under this Act and under the Solid 
Waste Disposal Act. 


The waiver of any permit requirement 
under this subsection shall not be construed 
to waive any standard or level of control 
which is applicable to any hazardous sub- 
stance or pollutant or contaminant involved 
in the remedial action involved and which 
would otherwise be contained in the permit. 
Such waiver of any permit requirement 
under subtitle C of the Solid Waste Disposal 
Act shall only apply to the extent that the 
facility or remedial action involves the 
onsite treatment with a mobile incineration 
unit of waste present at such site. The 
waiver shall not apply to any other regulat- 
ed or potentially regulated activity, includ- 
ing the use of the mobile incineration unit 
for actions not authorized by the State. The 
authority of this subsection shall terminate 
at the end of three years unless the State 
shall demonstrate, to the satisfaction of the 
Administrator, that the operation of mobile 
incinerators in the State has sufficiently 
protected public health and the environ- 
ment and is consistent with the criteria re- 
quired for a permit under subtitle C of the 
Solid Waste Disposal Act.”. 

Page 150, line 8, insert after the period 
the following: As a matter of public policy 
the Administrator is encouraged to facili- 
tate agreements under this Act that are in 
the public interest and consistent with the 
National Contingency Plan in order to expe- 
dite effective site cleanups and minimize 
litigation.”. 

Page 155, strike out lines 14 through 16 
and insert in lieu thereof the following: 

(B) To the extent such information is 
available, the volume and nature of sub- 
stances contributed by each potentially re- 
sponsible person identified at the facility. 

Page 208, line 20, strike out “to enforce 
the contract or to recover any funds ad- 
vanced or any costs incurred because of the 
breach of the contract by the Indian tribe.” 
and insert in lieu thereof the following: “for 
specific enforcement of the terms of the 
contract or to recover any funds paid under 
the contract in an amount not to exceed the 
costs incurred by the Administrator because 
of the breach of the contract by the Indian 
tribe.“ 

Page 210, insert after line 20 the following 
(and redesignate subsection (f) as subsection 
(i): 

(f) COMMUNITY RELocaTION.—Should the 
Administrator determine that proper reme- 
dial action is the permanent relocation of 
tribal members away from a contaminated 
site because it is cost effective and necessary 
to protect their health and welfare, such 
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finding must be concurred in by the affect- 
ed tribal government before relocation shall 
occur. The Administrator, in cooperation 
with the Secretary of the Interior, shall also 
assure that all benefits of the relocation 
program are provided to the affected tribe 
and that alternative land of equivalent 
value is available and satisfactory to the 
tribe. Any lands acquired for relocation of 
tribal members shall be held in trust by the 
United States for the benefit of the tribe. 

“(g) Srupy.—The Administrator or his 
agent shall conduct a survey, in consulta- 
tion with the Indian tribes, to determine the 
extent of hazardous waste sites on Indian 
lands. Such survey shall be included within 
a report which shall make recommendations 
on the program needs of tribes under this 
Act, with particular emphasis on how tribal 
participation in the administration of such 
programs can be maximized. Such report 
shall be submitted to Congress along with 
the President’s budget request for fiscal 
year 1988. 

ch) Lrmrration.—Notwithstanding any 
other provision of this Act, no action under 
this Act by an Indian tribe shall be barred 
until the later of— 

“(1) the applicable period of limitations 
has expired, or 

(2) two years after the United States, in 
its capacity as trustee for the tribe, given 
written notice to the governing body of the 
tribe that it will not present a claim or com- 
mence an action on behalf of the tribe or 
fails to present a claim or commence an 
action within the time limitations specified 
in this Act. 

Page 209, after line 25, add the following: 
“No liability to an Indian tribe shall be im- 
posed under section 107(a) where the dam- 
ages to natural resources complained of 
were the result identified in section 107(b).”. 

Page 215, line 22, strike out “and the Dis- 
trict of Columbia.” and insert thereof the 
following: 


, the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Common- 
wealth of the Northern Marianas, and any 
other territory or possession over which the 
United States has jurisdiction. 

In section 214(a) of the bill (relating to 
radon gas)— 

(1) Strike out and“ at the end of para- 
graph (2); 

(2) Strike out the period at the end of 
paragraph (3) and insert in lieu thereof “; 
and”; and 

(3) Insert after paragraph (3) the follow- 
ing: 

(4) determine methods of reducing or 
eliminating the threat to human health of 
radon gas and radon daughters. 

Page 339, strike out lines 22 and 23 and 
insert in lieu thereof the following: 

(5) the payment of costs and expenses of 
administration of this title, but only to the 
extent that the costs and expenses are nec- 
essary for and incidental to the implementa- 
tion of this title; and 

Page 125, after line 4, insert: 

“(1) SEPARATE CATEGORY ON NPL.—When- 
ever a permanent solution has not been se- 
lected according to the requirements of sub- 
sections (a) and (b) with respect to a release 
at any site or facility, the site or facility 
shall be placed in a separate category on the 
National Priorities List labeled ‘Interim Cat- 
egory’. 

Page 125, line 5, strike out “(1)” and sub- 
stitute “(2)”. 

Page 125, line 18, strike out “(2)” and 
insert in lieu thereof “(3)”. 
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Page 126, line 1, strike out “(3)” and sub- 
stitute “(4)”. 

Page 126, line 9, strike out “(4)” and sub- 
stitute “(5)”. 

Page 125, line 9, after the period insert: 
“The review of each site or facility in the 
Interim Category on the National Priorities 
List shall be no less frequent than every 5 
years following placement in such catego- 


Page 99, line 20, after the period insert 
closing quotation marks and another period. 

Page 99, strike out line 21 and all that fol- 
lows through line 8 on page 100 and insert 
in lieu thereof the following: 

(b) REMOVAL AND TEMPORARY STORAGE OF 
CONTAINERS OF RADON CONTAMINATED SOIL.— 
Not later than 90 days after the date of the 
enactment of this Act, the Administrator 
shall make a grant of $7,500,000 to the State 
of New Jersey for transportation from resi- 
dential areas in the State of New Jersey and 
temporary storage of approximately 14,000 
containers of radon contaminated soil which 
is the subject of a remedial action for which 
a remedial investigation and feasibility 
study has been initiated before such date. 
Such containers shall be transported to and 
temporarily stored at any site in the State 
of New Jersey designated by the Governor 
of such State. For purposes of section 111(a) 
of CERCLA, the grant under this subsection 
for transportation and storage of such con- 
tainers shall be treated as payment of gov- 
ernmental response cost incurred pursuant 
to section 104 of CERCLA. 

Page 100, line 9, strike out (b)“ and insert 
in lieu thereof “(c)”. 

Page 101, line 1, strike out “(c)” and insert 
in lieu thereof “(d)”. 

Page 102, line 1, strike out (d)“ and insert 
in lieu thereof (e)“. 

Page 133, line 20, after 1972, insert: “the 
Clean Air Act,” 

Page 300, line 18, strike out “covered haz- 
ardous substance” and substitute “hazard- 
ous substance (as defined in section 101 of 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980)”. 

Page 32, after line 3, insert: 

(g) MINORITY CONTRACTORS.—(1) Section 
105(a)(9) of CERCLA is amended by adding 
the following after “therefor”: “and includ- 
ing consideration of minority firms in ac- 
cordance with subsection (d)“. 

(2) Section 105 of CERCLA is amended by 
adding the following new subsection at the 
end thereof: 

“(d) MINORITY CONTRACTORS.—In awarding 
contracts under this Act, the Administrator 
shall consider the availability of qualified 
minority firms. The Administrator shall de- 
scribe, as part of any annual report submit- 
ted to the Congress under this Act, the par- 
ticipation of minority firms in contracts car- 
ried out under this Act. Such report shall 
contain a brief description of the contracts 
which have been awarded to minority firms 
under this Act and of the efforts made by 
the Administrator to encourage the partici- 
pation of such firms in programs carried out 
under this Act.”. 

Mr. HOWARD (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 
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Mr. DINGELL. Mr. Chairman, re- 
serving the right to object, and I will 
not object, but I would simply ask if 
those are the agreed-upon amend- 
ments that the staffs of our two com- 
mittees and the minority have agreed 
upon and are offered pursuant to the 
understanding that I had with my 
dear friend from New Jersey. 

Mr. HOWARD. If the gentleman 
will yield, I will tell him he is absolute- 
ly correct. 

Mr. DINGELL. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. LENT. Mr. Chairman, reserving 
the right to object, and I will not 
object, I just would like to say that 
our minority staff, has had an oppor- 
tunity to go through all of these 
amendments; they are noncontrover- 
sial, and we think they improve the 
bill. They will make it even more 
workable. We have no objection. 

I yield to the gentleman from Ken- 
tucky [Mr. SNYDER]. 

Mr. SNYDER. Mr. Chairman, we 
have an understanding on this and ev- 
erything is all right. 

Mr. LENT. Mr. Chairman, I with- 
draw my reservation of objection. 

Mr. HILER. Mr. Chairman, the purpose 
of the amendment relating to certain notifi- 
cation procedures, is to correct a problem 
related to the sections of CERCLA which 
provide that any claim on Superfund for 
payment of necessary costs incurred by in- 
dividuals or State and local governments as 
a result of carrying out the national con- 
tingency plan must have prior approval 
and authorization from EPA. 

This amendment does not change that re- 
quirement but does require the administra- 
tor to notify affected persons and State and 
local officials of the requirement of prior 
approval or authorization by EPA before 
payment on a claim can be made. 

Earlier this year, a number of individual 
wells around Elkhart, IN, which provide 
drinking water to certain homes in the 
community were found to be contaminated 
with trichloethylene, an industrial de- 
greaser. The Environmental Protection 
Agency, according to procedure, imple- 
mented interim measures to provide safe 
drinking water to the residents with con- 
taminated wells while a long-term solution 
which included hook-ups of property de- 
pendent on the water in question to munic- 
ipal water supplies and to clean up the con- 
tamination was developed. The community 
was assured by EPA that “everything 
would be taken care of.” 

With this assurance, some residents took 
the initiative to proceed with, and pay for, 
hook ups to municipal water supplies, as- 
suming that they would be reimbursed for 
these expenses. These assumptions were not 
corrected until a number of people had 
taken this action. 

Current Superfund law prohibits reim- 
bursements for remedial action taken with- 
out prior approval from EPA. This is an 
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understandable and necessary requirement. 
The problem that hurt residents in Elkhart, 
and that has occurred in other instances in 
States other than Indiana, is that it was not 
made clear that preauthorization was re- 
quired. Thus, residents who waited for EPA 
to assist in the hook-ups were taken care of 
at no expense, while those who were under- 
standably anxious to have access to fresh 
water lost a significant amount of money 
for the privilege. 

EPA acknowledges that this has been a 
problem in other areas. In a memo dated 
November 25, 1985, from Henry L. Longest 
Il, Director of the Office of Emergency and 
Remedial Response, to all Superfund 
Branch Chiefs, it was stated that “in sever- 
al communities, residents paid the costs for 
hooking up their homes to the public water 
supply when local well water was found to 
be contaminated. Since this action was 
taken without prior EPA approval, the resi- 
dents could not be reimbursed from the 
fund, even though the actions taken were 
approved in the scope of the work for that 
removal. 

This amendment will require the Envi- 
ronmental Protection Agency to develop 
and implement procedures to provide clear 
and timely notification of the reimburse- 
ment limitations to relevant State and local 
officials, and affected individuals, as soon 
as practicable after an area has been 
placed on the national priorities list. This 
will insure that this type of confusion does 
not reoccur. Again, it does not attempt to 
change the current pre-authorization re- 
quirement, but will insure that EPA and 
Superfund assistance is provided fairly 
within a site, and that all parties—individ- 
uals, local and State governments, and the 
EPA—are operating with the same under- 
standing regarding reimbursement. 

Mr. YOUNG of Alaska. Mr. Chairman, I 
commend the committees for providing this 
opportunity to consolidate many technical 
and conforming amendments to this impor- 
tant legislation. 

In particular, I want to voice my support 
for the amendment to section 421(c)(5) 
which provides for a limitation or restric- 
tion on the payment of costs or expenses of 
administration of the oil spill title. This re- 
striction is the same one that applies to 
section 111 of the CERCLA law and is in- 
tended to apply in the same manner as it 
applies to the EPA regarding the costs of 
the chemical spill and cleanup program. 
What this means is that these funds may 
only be used to the extent that the costs or 
expenses are necessary for and incidental 
to the implementation of this title. Thus, 
this prevents the bureaucratic temptation 
to expand a program merely because funds 
are available in the oil spill fund. The oil 
spill fund is set up to compensate innocent 
victims and to perform all necessary clean- 
up work that needs to be done in the case 
of a spill. It should not be used to pay for 
personnel or other expenses that would be 
handled in the normal appropriations proc- 
ess for the agency that is given responsibil- 
ity to carry out the functions of this title. 
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I urge my colleagues to support this 
amendment as a needed cost control meas- 


ure. 

Mr. SMITH of New Hampshire. Mr. 
Chairman, today I was prepared to offer an 
amendment to H.R. 2817 with my colleague, 
Representative ATKINS of Massachusetts, to 
establish an interim list provision for im- 
plementing permanent solutions in Super- 
fund. I understand that this amendment 
has been included in the committee-ap- 
proved package of amendments offered by 
Chairman HOWARD of the Public Works 
Committee. I commend the chairman and 
the committee for their foresight and un- 
derstanding of the hazardous waste threat, 
and I am pleased that our amendment was 
included. 

I believe the following prepared state- 
ment presents an interesting case for the 
need for an interim list and permanent 
clean up treatment of hazardous waste 
sites. 

HOUSE OF REPRESENTATIVES, 
Washington, DC. 


PERMANENT TREATMENT OF SUPERFUND 
Srres—Let’s COMPLETE THE JOB 


This past April, a special investigation by 
a House oversight subcommittee revealed 
that in a majority of cases hazardous wastes 
removed from Superfund sites here taken to 
landfills that themselves were polluting in 
violation of the law. The survey showed 
that fifty four percent of the facilities re- 
ceiving Superfund wastes either have inad- 
equate groundwater monitoring systems or 
the status of their well systems is under 
review or unknown. 

Case studies of Superfund sites conducted 
by the Office of Technology Assessment 
found that temporary remedial measures 
were less effective than had been anticipat- 
ed, and in several instances had created new 
threats to groundwater. Another study of 
the six NPL sites which EPA has declared as 
“clean” found that at four of them, sur- 
rounding communities still could be exposed 
to serious hazards. One of them, the Butler 
Tunnel in Pennsylvania, had its cover blown 
of by Hurricane Gloria, with the resulting 
spill of hundreds of thousands of gallons of 
oil and chemical waste into the Susquehan- 
na River. 

Revelations such as these underscore the 
need to develop permanent solutions to Su- 
perfund problems. We simply cannot contin- 
ue to deal with such toxic hazards by 
moving the wastes from one leaking pit in 
the ground to another. We must stop the 
Superfund shell game. 

The Superfund legislation coming to the 
floor contains significant provisions on per- 
manent treatment. It requires EPA to use 
permanent treatment technologies when- 
ever such solutions are feasible and achieva- 
ble. 

This bill marks an important step in 
moving away from the “out of sight, out of 
mind” approach of the past five years. But 
even with the greater use of permanent 
treatment, temporary containment technol- 
ogies will still be required at sites where no 
permanent treatment is feasible and achiev- 
able. 

We plan to offer an amendment to the Su- 
perfund bill which would require EPA to 
keep those sites at which temporary remedi- 
al actions are implemented on an interim 
category on the National Priority List. The 
requirement of an interim listing was a fea- 
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ture of the Public Works version of the bill. 
We believe it is especially important because 
it will guarantee that sites that receive tem- 
porary, inadequate remedies do not disap- 
pear from public view by being removed 
from the NPL. 

The amendment would further require 
EPA to make scheduled reviews of sites at 
which interim measures have been adopted. 
In the reviews, EPA would determine 
whether the interim solution was protecting 
human health and the environment. If they 
determined it was not, they would have to 
further determine whether a permanent so- 
lution had become feasible and achievable, 
or whether further interim measures were 
required. 

The ultimate solution to the toxic waste 
problem in our country is for us to enhance 
our capability to incinerate, neutralize or 
immobilize hazardous substances on a per- 
manent basis. If we have learned anything 
in the first five years of Superfund, it is 
that as long as the wastes remain hazardous 
they present a threat to public health. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from New Jersey [Mr. 
HOWARD]. 

The amendments were agreed to. 

The CHAIRMAN. The Clerk will 
designate section 2. 

The text of section 2 is as follows: 
SEC. 2. CERCLA AND ADMINISTRATOR. 

As used in this Act— 

(1) CERCLA.—The term “CERCLA” 
refers to the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (52 U.S.C. 9601 et seq.). 

(2) ADMINISTRATOR.—The term Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

The CHAIRMAN. Are there any 
amendments to section 2? 

Mr. ECKART of Ohio. Mr. Chair- 
man, I move to strike the requisite 
number of words for the purpose of 
engaging in a colloquy with the gentle- 
man from Wisconsin [Mr. Moopy]. 

I yield to the gentleman from Wis- 
consin [Mr. Moopy]. 

Mr. MOODY. I thank the gentleman 
for yielding to me. 

Mr. Chairman, I am considering of- 
fering an amendment to the Federal 
facilities provision that would allow 
EPA to bring enforcement actions in 
court against Federal agencies to clean 
up their hazardous waste sites at those 
Federal facilities. This was debated 
and passed by the House last year as 
floor amendment to H.R. 5640. It was 
the view of many Members then that 
this provision was necessary to ensure 
that Federal facilities are brought into 
compliance with the act. I would ask 
the gentleman, given his expertise on 
this bill, that such an amendment is 
necessary to absolutely ensure that 
Federal facilities meet the full require- 
ments of H.R. 2817? 

Mr. ECKART of Ohio. I do not 
think it is necessary in this bill for sev- 
eral reasons which I will explain. But 
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first I want to commend the gentle- 
man from Wisconsin for his fortitude 
and concern on this issue. Certainly all 
of us agree that Federal facilities are 
bound to abide by this law just as are 
private parties, and we have written 
that requirement into the statute. I 
agree, also, that Federal facilities have 
been too slow in coming into compli- 
ance and that we need to take steps to 
ensure that they do so—soon and 
fully. However, I think there are sever- 
al provisions in this bill that make 
your amendment unnecessary. 

First, Federal facilities will now have 
to identify their sites, and put them 
on a cleanup schedule. This is a re- 
quirement of our new amendment. 

Second, with respect to each Federal 
facility on the NPL, the Administrator 
of the EPA will be selecting the 
remedy. Therefore, he or she can 
ensure that the remedy is adequate to 
protect human health and the envi- 
ronment. 

Third, and perhaps even most impor- 
tant, the States will play a much 
larger role in selecting and implement- 
ing remedies at Federal sites. They 
will be concurring in cleanup agree- 
ments for NPL sites and, indeed, they 
may ultimately sue Federal agencies if 
they believe a remedy is not adequate. 

Fourth, citizens may also sue either 
the Federal agency or the Administra- 
tor if a requirement of the act is not 
being met. 

I believe that these are very strong 
enforcement provisions that do permit 
recourse to courts to ensure that Fed- 
eral facilities will have to come into 
full and timely compliance. 
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We have written that requirement 
into the statute. I agree also with my 
colleague that Federal facilities have 
been much too slow in coming into 
compliance, and we need to take steps 
to ensure that they do so soon and 
completely. The gentleman’s amend- 
ments which were considered in H.R. 
5640 and adopted may not be neces- 
sary and in fact are not in this version. 

First, Federal facilities will now have 
to identify their sites and put them on 
a cleanup schedule. This is a require- 
ment of our new amendment. 

Second, with respect to each Federal 
facility on the NPL the Administrator 
of the EPA will be selecting the 
remedy. Therefore, he or she can 
ensure that the remedy is adequate to 
protect human health and the envi- 
ronment. 

Third, and perhaps even more im- 
portant, the States will play a much 
broader role in selecting what that 
remedy must be, implementing the 
remedy at the site, and also concurring 
in the cleanup agreements for the 
NPL sites. And in fact they may ulti- 
mately sue Federal agencies if they be- 
lieve a remedy is not adequate. 
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Fourth, citizens may also sue either 
the Federal agency or the Administra- 
tor if any requirements of the act are 
not being met. 

I believe that these very strong en- 
forcement provisions do permit re- 
course to courts, will ensure that Fed- 
eral facilities will come into full and 
timely compliance, and frankly I be- 
lieve they are in this version of the bill 
simply because of the gentleman’s per- 
sistence and insistence that Federal fa- 
cility cleanups meet the same tough, 
high standards that we hope to have 
at other either settlement provision or 
sites that would be covered by the 
orphan fund. 

Mr. MOODY. Mr. Chairman, I 
thank the gentleman from Ohio, and 
agree with his interpretation of the 
bill. I do not think that in the context 
of the new draft that we have this 
year, for H.R. 2817 the enforcement 
mechanism of recourse to courts of 
one agency against another would be 
necessary, and I believe the bill is ade- 
quate without it. 

The CHAIRMAN. Are there further 
amendments to section 2? 

If not, the Clerk will designate sec- 
tion 3. 

The text of section 3 is as follows: 
SEC. 3. LIMITATION ON CONTRACT AND BORROW- 

ING AUTHORITY. 

Any authority provided by this Act, in- 
cluding any amendment made by this Act, 
to enter into contracts to obligate the 
United States or to incur indebtedness for 
the repayment of which the United States is 
liable shall be effective only to such extent 
or in such amount as are provided in appro- 
priation Acts. 

The CHAIRMAN. Are there any 
amendments to section 3? 

If not, the Clerk will designate title 
I 


“The text of title I is as follows: 


TITLE I—PROVISIONS RELATING PRI- 
MARILY TO RESPONSE AND LIABIL- 
ITY 


SEC. 101. AMENDMENTS TO CERCLA DEFINITIONS. 

(a) USE OF TERM ‘‘PRESIDENT’’.— 

(1) ADMINISTRATOR.—CERCLA is amended 
by striking out “President” each place it ap- 
pears (except in subsections (e)(2) and (f) of 
section 301 and section 307(b)) and inserting 
in lieu thereof “Administrator”. 

(2) Derrnitron.—Section 101(2) of 
CERCLA (defining the term “Administra- 
tor”) is amended by inserting before the 
semicolon at the end thereof the followings: 
„ except as provided in subsection (b)“. 

(3) DELEGATIONS OF AUTHORITY.—Section 
101 of CERCLA is amended by inserting 
(a) In GENERAL.—” after 101.“ and by 
adding at the end thereof the following new 
subsection: 

„) USE or TERM ‘ADMINISTRATOR’.— 

“(1) DELEGATIONS RETAINED.—Where, 
before the date of the enactment of the Su- 
perfund Amendemts of 1985, any authority 
under this Act was delegated to the head of 
any other department, agency, or instru- 
mentality of the United States (or where 
any such authority has been retained by the 
President), the term ‘Adminstrator’ refers 
to the head of such department, agency, or 
instrumentality (or to the President in the 
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case of an authority retained by the Presi- 
dent). 

“(2) EXCEPTION FOR FEDERAL FACILITIES.— 
Paragraph (1) shall to apply to any author- 
ity delegated to a department, agency, or in- 
strumentality with respect to any facility 
owned or operated by that department, 
agency, or instrumentality. With respect to 
such facilities, the term ‘Administrator’ 
when used in this Act refers to the Adminis- 
trator of the Environmental Protection 
Agency.“. 

(b) RELEASE. — Section 101022) of CERCLA 
is amended by inserting after environ- 
ment” the following: “(including the aban- 
donment or discarding of barrels, contain- 
ers, and other closed receptacles containing 
any hazardous substance or pollutant or 
contaminant)”. 

(c) REMEDIAL AcTion.—Section 101(24) of 
CERCLA (relating to the definition of 
“remedy” or “remedial action”) is amend- 


(1) by striking out “welfare. The term 
does not include offsite transport” and all 
that follows down through the semicolon at 
the end of such paragraph and inserting in 
lieu thereof “welfare; the term includes off- 
site transport and offsite storage, treat- 
ment, destruction, or secure disposition of 
hazardous substances and associated con- 
taminated materials: and 

(2) by striking out or“ before contami- 
nated materials” and inserting in lieu there- 
of “and associated”. 

(d) Response.—Section 101(25) of 
CERCLA is amended by striking out “and” 
and by inserting before the semicolon at the 
end thereof the following: , and enforce- 
ment activities related thereto”. 

(e) POLLUTANT OR CONTAMINANT.— 

(1) Derrnirion.—Section 101 CERCLA is 
amended by striking out “and” at the end of 
paragraph (31), by striking out the period at 
the end of paragraph (32) and inserting in 
lieu thereof; and“ and by adding the fol- 
lowing new paragraph at the end thereof: 

(33) ‘pollutant or contaminant’ shall in- 
clude, but not be limited to, any element, 
substance, compound, or mixture, including 
disease-causing agents, which after release 
into the environment and upon exposure, 
ingestion, inhalation, or assimilation into 
any organism, either directly from the envi- 
ronment or indirectly by ingestion through 
food chains, will or may reasonably be an- 
ticipated to cause death, disease, behavioral 
abnormalities, cancer, genetic mutation, 
physiological malfunctions (including mal- 
functions in reproduction) or physical defor- 
mations, in such organisms or their off- 
spring; except that the term ‘pollutant or 
contaminant’ shall not include petroleum, 
including crude oil or any fraction thereof 
which is not otherwise specifically listed or 
designated as a hazardous substance under 
subparagraphs (A) through (F) of para- 
graph (14) and shall not include natural gas, 
liquefied natural gas, or synthetic gas of 
pipeline quality (or mixtures of natural gas 
and such synthetic gas).“. 

(2) CONFORMING AMENDMENT.—Section 
104(a) of CERCLA is amended by striking 
out paragraph (2). 

SEC. 102. REPORTABLE QUANTITIES. 

Section 102(a) of CERCLA is amended by 
adding the following new sentence at the 
end thereof: “The Administrator shall pro- 
mulgate regulations establishing such re- 
portable quantities for all hazardous sub- 
stances by December 31, 1986.“ 

SEC. 103. NOTICES: PENALTIES. 

Section 103(b) of CERCLA is amended by 

striking out “paragraph” in the last sen- 
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tence and inserting in lieu thereof subsec- 
tion” and by adjusting the left hand margin 
of the text of such subsection following 
“federally permitted release,” the third 
place it appears so that there is no indenta- 
tion of such text. 


SEC. 104, RESPONSE AUTHORITIES, 

(a) Puste HEALTH ‘THREATS.—Section 
104(a)(1) of CERCLA is amended by adding 
the following at the end thereof: “The Ad- 
ministrator shall give primary attention to 
those releases which he deems may present 
a public health threat.”. 

(b) RESPONSE BY POTENTIALLY RESPONSIBLE 
Prrsons.—Section 104(aX1) of CERCLA is 
amended by striking out “, unless the Presi- 
dent determines” and all that follows down 
through “party.” and inserting in lieu there- 
of a period and the following: When the 
Administrator determines that such remov- 
al and remedial action will be done properly 
and promptly by the owner or operator of 
the facility from which the release or threat 
emanates, or by any other responsible 
party, the Administrator may allow such 
owner or operator or party to carry out the 
removal or remedial action in accordance 
with section 122. The Administrator may 
permit the owner or operator of the facility 
from which the release or threat of release 
emanates, or any other responsible party, to 
conduct a remedial investigation to deter- 
mine the nature and extent of the problem 
presented by the release or threat of release 
or a feasibility study of alternatives to 
remedy the problem presented by the re- 
lease or threat of release only if the person 
conducting such investigation or study for 
the responsible party is qualified to conduct 
such investigation or study and is approved 
by the Administrator, if the Administrator 
enters into a contract with any qualified ob- 
jective person to oversee and review the con- 
ducting of such investigation or study, and 
if the responsible party agrees to reimburse 
the Fund for any cost incurred by the Ad- 
ministrator under the oversight contract.“ 

(c) REMOVAL Action.—Section 104(a) of 
CERCLA is amended by adding at the end 
the following new paragraph: 

(2) REMOVAL Action.—Any removal 
action undertaken by the Administrator 
under this subsection (or by any other 
person referred to in section 122) shall con- 
tribute to the efficient performance of any 
long term remedial action to the maximum 
extent practicable with respect to the re- 
lease or threatened release concerned.“ 

(d) COORDINATING OF INVESTIGATIONS.—Sec- 
tion 104(b) of CERCLA is amended by in- 
serting “(1) after "(b)" and by adding the 
following new paragraph at the end: 

“(2) The Administrator shall promptly 
notify the appropriate Federal and State 
natural resource trustees of potential dam- 
ages to natural resources resulting from re- 
leases under investigation pursuant to this 
section and shall seek to coordinate the as- 
sessments, investigations, and planning 
under this section with such Federal and 
State trustees.” 

(e) INITIAL OBLIGATION OF FuND.— 

(1) Limrratrion.—Section 104(cX1) of 
CERCLA is amended by striking out 
81.000, 000“ and “six months” and inserting 
in lieu thereof 82,000,000“ and “12 
months”, respectively. 

(2) CONTINUED RESPONSE.—Section 
104(c)(1) of CERCLA is amended by insert- 
ing before obligations“ the following: “or 
(C) continued response action is otherwise 
appropriate and consistent with the remedi- 
al action to be taken.“. 
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(f) FACILITIES OWNED AND OPERATED BY 
STaTEs.— 

(1) IN GENERAL.—Paragraph (3) of section 
14(c) of CERLA is amended— 

(A) by striking out “and (C)” and inserting 
in lieu thereof (C) the State will assure the 
availability of hazardous waste treatment or 
disposal facilities which (i) have adequate 
capacity for the destruction, treatment, or 
secure disposition of all hazardous wastes 
that are reasonably expected to be generat- 
ed within the State during the 20-year 
period following the date of such contract 
or cooperative agreement and to be disposed 
of, treated, or destroyed, (ii) are within the 
State or outside the State in accordance 
with an interstate agreement or regional 
agreement or authority, (iii) are acceptable 
to the Administrator, and (iv) are in compli- 
ance with the requirements of subtitle C of 
the Solid Waste Disposal Act; and (D)“; and 

(B) by striking out the last sentence. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) of this subsection 
shall take effect on the date of the enact- 
ment of this Act, except that the amend- 
ment made by paragraph (1)(A) shall take 
effect three years after such date of enact- 
ment. 

(g) STATE Crepits.—Section 104(c) of 
CERCLA is amended by inserting the fol- 
lowing new paragraph after paragraph (3) 
and by redesignating paragraph (4) as para- 
graph (5): 

“(4) STATE CREDITS.— 

“(A) GRANTING OF CREDIT.—The Adminis- 
trator shall grant a State a credit against 
the share of the costs, for which it is re- 
sponsible under paragraph (3) with respect 
to a facility listed on the National Priorities 
List under the National Contingency Plan, 
for amounts expended by a State for reme- 
dial action at such facility pursuant to a 
contract or cooperative agreement with the 
Administrator. The credit under this para- 
graph shall be limited to those State ex- 
penses which the Administrator determines 
to be reasonable, documented, direct out-of- 
pocket expenditures of non-Federal funds. 

“(B) EXPENSES BEFORE LISTING OR AGREE- 
MENT.—The credit under this paragraph 
shall include expenses for remedial action at 
a facility incurred before the listing of the 
facility on the National Priorities List or 
before a contract or cooperative agreement 
is entered into under subsection (d) for the 
facility if— 

„) after such expenses are incurred the 
facility is listed on such list and a contract 
or cooperative agreement is entered into for 
the facility, and 

„i) the Administrator determines that 
such expenses would have been credited to 
the State under subparagrpah (A) had the 
expenditures been made after listing of the 
facility on such list and after the date on 
which such contract or cooperative agree- 
ment is entered into. 

(0) ADMINISTRATIVE EXPENSES.—The 
credit under this paragraph shall include 
amounts expended or obligated by the State 
or political subdivision for administration of 
this Act. The Administrator shall promul- 
gate such rules as may be necessary to im- 
plement this subparagraph. 

“(D) RESPONSE ACTIONS BETWEEN 1978 AND 
1980.—The credit under this paragraph 
shall include funds expended or obligated 
by the State or a political subdivision there- 
of after January 1, 1978, and before Decem- 
ber 11, 1980, for cost-eligible response ac- 
tions and claims for damages compensable 
under section 111. 
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“(E) STATE EXPENSES AFTER DEC. 11, 1980, IN 
EXCESS OF 10 PERCENT OF costs.—The credit 
under this paragraph shall include 90 per- 
cent of State expenses incurred at a facility 
owned, but not operated, by such State or 
by a political subdivision thereof. Such 
credit applies only to expenses incurred pur- 
suant to a contract or cooperative agree- 
ment under subsection (d) and only to ex- 
penses incurred after December 11, 1980, 
but before the date of the enactment of this 
paragraph. 

“(F) ITEM-BY-ITEM APPROVAL.—In the case 
of expenditures made after the date of the 
enactment of this paragraph, the Adminis- 
trator may require prior approval of each 
item of expenditure as a condition of grant- 
ing a credit under this paragraph. 

“(G) Use or crepits.—Credits granted 
under this paragraph for funds expended 
with respect to a facility may be used by the 
State to reduce all or part of the share of 
costs otherwise required to be paid by the 
State under paragraph (3) in connection 
with remedial actions at such facility. If the 
amount of funds for which credit is allowed 
under this paragraph exceeds such share of 
costs for such facility, the State may use 
the amount of such excess to reduce all or 
part of the share of such costs at other fa- 
cilities in that State. A credit shall not enti- 
tle the State to any direct payment.”. 

(h) Cross REFERENCE TO CLEANUP STAND- 
aRDs.—Section 104(c)(5) of CERCLA, as re- 
designated by subsection (g) of this section, 
is amended to read as follows: 

“(5) SELECTION OF REMEDIAL AcTION.—The 
Administrator shall select the remedial ac- 
tions to carry out this section in accordance 
with section 121 of this Act (relating to 
cleanup standards).”. 

(i) TREATMENT OF CERTAIN ACTIVITIES AS 
MAINTENANCE OR REMEDIAL AcTIon.—Section 
104(c) of CERCLA is amended by adding 
the following new paragraph after para- 
graph (5): 

“(6) OPERATION AND MAINTENANCE.—For 
the purposes of paragraph (3) of this sub- 
section, in the case of groundwater or sur- 
face water contamination, completed reme- 
dial action includes the completion of treat- 
ment or other measures, whether taken 
onsite or offsite, necessary to restore 
groundwater and surface water quality to a 
level that assures protection of human 
health and the environment. Activities re- 
quired to maintain the effectiveness of such 
measures following the completion of reme- 
dial action shall be considered mainte- 
nance.“ 

(j) COOPERATIVE AGREEMENTS WITH 
Srates._Section 104(d) of CERCLA is 
amended by inserting “COOPERATIVE AGREE- 
MENTS WITH STATES.—” after (d)“ and by 
amending paragraph (1) to read as follows: 

“(1) IN GENERAL.— 

(A) STATE APPLICATIONS.—A State or polit- 
ical subdivision thereof may apply to the 
Administrator to carry out actions author- 
ized in this section. If the Administrator de- 
termines that the State or political subdivi- 
sion has the capability to carry out any or 
all of such actions in accordance with the 
criteria and priorities established pursuant 
to section 105(a)(8) and to carry out related 
enforcement actions, the Administrator may 
enter into a contract or cooperative agree- 
ment with the State or political subdivision 
to carry out such actions. The Administra- 
tor shall make a determination regarding 
such an application within 90 days after the 
Administrator receives the application. 

“(B) TERMS AND CONDITIONS.—A contract 
or cooperative agreement under this para- 
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graph shall be subject to such terms and 
conditions as the Administrator may pre- 
scribe. The contract or cooperative agree- 
ment may cover a specific agreement may 
cover a specific facility or specific facilities. 

“(C) REIMBURSEMENTS.—Any State which 
expended funds during the period beginning 
September 30, 1985, and ending on the date 
of the enactment of this subparagraph for 
response actions at any site included on the 
National Priorities List and subject to a co- 
operative agreement under this Act shall be 
reimbursed for the share of costs of such ac- 
tions for which the Federal Government is 
responsible under this Act.“. 

(k) INFORMATION GATHERING AND ACCESS 
AUTHORITIES.—Section 104(e) of CERCLA is 
amended by redesignating paragraph (2) as 
paragraph (8) and aligning such paragraph 
with paragraphs (1) through (7) of such sec- 
tion, by inserting “CONFIDENTIALITY OF IN- 
FORMATION.—” before (A) Any records”, by 
striking out paragraph (1), and by striking 
out (e)“ and inserting in lieu thereof the 
following: 

“(e) INFORMATON GATHERING AND ACCESS,— 

“(1) ACTION AUTHORIZED.—Any officer, em- 
ployee, or representative of the Administra- 
tor, duly designated by the Administrator, is 
authorized to take action under paragraph 
(2), (3), or (4) (or any combination thereof) 
at a vessel, facility, establishment, place, 
property, or location or, in the case of para- 
graph (3) or (4), at any vessel, facility, estab- 
lishment, place, property, or location which 
is adjacent to the facility, establishment, 
place, property, or location referred to in 
such paragraph (3) or (4). Any duly desig- 
nated officer, employee, or representative of 
a State under a contract or cooperative 
agreement under subsection (d)(1) is also 
authorized to take such action. The author- 
ity of paragraphs (3) and (4) may be exer- 
cised only if there is a reasonable basis to 
believe there may be a release or threat of 
release of a hazardous substance or pollut- 
ant or contaminant. The authority of this 
subsection may be exercised only for the 
purposes of determining the need for re- 
sponse, or choosing or taking any response 
action under this title, or otherwise enforc- 
ing the provisions of this title. 

(2) ACCESS TO INFORMATION.—Any officer, 
employee, or representative described in 
paragraph (1) may require any person who 
has or may have information relevant to 
any of the following to furnish, upon rea- 
sonable notice, information or documents 
relating to such matter: 

“(A) The identification, nature, and quan- 
tity of materials which have been or are 
generated, treated, stored, or disposed of at 
a vessel or facility or transported to a vessel 
or facility. 

“(B) The nature or extent of a release or 
threatened release of a hazardous substance 
or pollutant or contaminant at or from a 
vessel or facility. 

“(C) Information relating to the ability of 
a person to pay for or to perform a cleanup. 


In addition, upon reasonable notice, such 
person either shall grant any such officer, 
employee, or representative access at all rea- 
sonable times to any vessel, facility, estab- 
lishment, place, property, or location to in- 
spect or copy all documents or records relat- 
ing to such matters copy and furnish to the 
officer, employee, or representative all such 
documents or records, at the option and ex- 
pense of such person. 

(3) Entry.—Any officer, employee, or 
representative described in paragraph (1) is 
authorized to enter at reasonable times any 
of the following: 
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A) Any vessel, facility, establishment, or 
other place or property where any hazard- 
ous substance or pollutant or contaminant, 
may be, or has been generated, stored, treat- 
ed, disposed of, or transported from. 

“(B) Any vessel, facility, establishment, or 
other place or property from which or to 
which a hazardous substance or pollutant or 
contaminant has been or may have been re- 
leased. 

(C) Any vessel, facility, establishment, or 
other place or property where such release 
is or may be threatened. 

“(D) Any vessel, facility, establishment, or 
other place or property where entry is 
needed to determine the need for response 
or the appropriate response or to effectuate 
a response action udner this title. 

(A) INSPECTION AND SAMPLES.— 

“(A) AuTHoRITY.—Any officer, employee, 
or representative described in paragraph (1) 
is authorized to inspect and obtain samples 
from any vessel, facility, establishment, or 
other place or property referred to in para- 
graph (3) or from any location of any sus- 
pected hazardous substance or pollutant or 
contaminant. Any such officer, employee, or 
representative is authorized to inspect and 
obtain samples of any containers or labeling 
for suspected hazardous substances or pol- 
lutant or contaminants. Each such inspec- 
tion shall be completed with reasonable 
promptness. 

„B) SAMPLES.—If the officer, employee, or 
representative obtains any samples, before 
leaving the premises he shall give to the 
owner, operator, tenant, or other person in 
charge of the place from which the samples 
were obtained a receipt describing the 
sample obtained and, if requested, a portion 
of each such sample. A copy of the results 
of any analysis made of such samples shall 
be furnished promptly to the owner, opera- 
tor, tenant, or other person in charge, if 
such person can be located. 

“(5) COMPLIANCE ORDERS.— 

“(A) Issuance.—If consent is not granted 
regarding any request made by an officer, 
employee, or representative under para- 
graph (2), (3), or (4), the Administrator may 
issue an order directing compliance with the 
request. The order may be issued after such 
notice and opportunity for consultation as is 
reasonably appropriate under the circum- 
stances. 

B) Compiiance.—The Administrator 
may ask the Attorney General to commence 
a civil action to compel compliance with a 
request or order referred to in subpara- 
graph (A). Where there is a reasonable basis 
to believe there may be a release or threat 
of a release of a hazardous substance or pol- 
lutant or contaminant, the court shall take 
the following actions: 

„ In the case of interference with entry 
or inspection, the court shall enjoin such in- 
terference or direct compliance with orders 
to prohibit interference with entry or in- 
spection. 

“(ii) In the case of information or docu- 
ment requests or orders, the court shall 
enjoin interference with such information 
or document requests or orders or direct 
compliance with the requests or orders to 
provide such information or documents. 


The court may assess a civil penalty not to 
exceed $25,000 for each day of noncompli- 
ance against any person who unreasonably 
fails to comply with the provisions of para- 
graph (2), (3), or (4) or an order issued pur- 
suant to subparagraph (A) of this para- 
graph. 
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“(6) OTHER AUTHORITY.—Nothing in this 
subsection shall preclude the Administrator 
from securing access or obtaining informa- 
tion in any other lawful manner. 

“(7) CLEARANCE.—Notwithstanding this 
subsection, entry to locations and access to 
information property classified to protect 
the natural security may be granted only to 
any officer, employee, or representative of 
the Administrator who is properly cleared.“ 

(1) REPEAL or Section 104(i).—Section 
10400 of CERCLA is repealed. For related 
provisions, see section 116 of this Act. 

(m) MANDATORY ScHEDULE.—Section 104 of 
CERCLA is amended by adding the follow- 
ing at the end thereof: 

(i) MANDATORY SCHEDULE.— 

“(1) LISTING OF FACILITIES ON NPL.—The 
Administrator shall list not fewer than 1,600 
facilities on the National Priorities List by 
January 1, 1988. 

(2) COMMENCEMENT OF RIFS.—The Admin- 
istrator shall ensure commencement of re- 
medial investigations and feasibility studies 
for all facilities listed on the National Prior- 
ities List in accordance with the following 
schedule: 

(A) 150 facilities during the first 12- 
month period after the date of the enact- 
ment of this subsection. 

“(B) 175 facilities during the second 12- 
month period after such date. 

(C) 200 facilities during each 12-month 
period thereafter. 

“(3) COMMENCEMENT OF REMEDIAL ACTION.— 
The Administrator shall take such steps as 
may be necessary to ensure that substantial 
and continuous physical on-site remedial 
action commences at facilities on the Na- 
tional Priorities List at a rate of not fewer 
than— 

( 125 facilities during the fiscal year 
beginning on October 1, 1986; 

(B) 140 facilities during the fiscal year 
beginning on October 1, 1987; 

“(C) 160 facilities during the fiscal year 
beginning on October 1, 1988; and 

“(D) 175 facilities during the fiscal year 
beginning on October 1, 1989. 

(4) COMPLETION OF PRELIMINARY ASSESS- 
MENTS.—Not later than January 1, 1987, the 
Administrator shall complete preliminary 
assessments of all facilities which are listed, 
as of the date of the enactment of the Su- 
perfund Amendments of 1985, on the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Information System 
list. Each preliminary assessment shall in- 
clude a statement as to whether a site in- 
spection is necessary and by whom it should 
be carried out. 

“(5) COMPLETION OF SITE INSPECTIONS.— 
Not later than January 1, 1988, the Admin- 
istrator shall complete site inspections at all 
facilities for which the Administrator has 
stated under paragraph (4) that a site in- 
spection was necessary. 

“(6) COMPLETION OF REMEDIAL ACTION AT 
EXISTING NPL FACILITIES.—The Administra- 
tor shall take such steps as may be neces- 
sary to ensure that remedial action is com- 
pleted, to the maximum extent practicable, 
for all facilities listed on the National Prior- 
ities List, as of the date of the enactment of 
the Superfund Amendments of 1985, within 
five years after such date of enactment. If 
remedial action is not completed at such fa- 
cilities within such five-year period, the Ad- 
ministrator shall publish an explanation of 
why such remedial action could not be com- 
pleted within such period.“ 

(n) ACQUISITION oF PROPERTY.—Section 
104 of CERCLA is amended by adding the 
following new subsection at the end thereof: 
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J) ACQUISITION OF PROPERTY.— 

(1) AvuTHORITY.—The Administrator is 
authorized to acquire, by purchase, lease, 
condemnation, donation, or otherwise, any 
real property or any interest in real proper- 
ty that the Administrator in his discretion 
determines is needed to conduct a remedial 
action under this Act. There shall be no 
cause of action to compel the Administrator 
to acquire any interest in real property 
under this Act. 

(2) STATE ASSURANCE.—The Administrator 
may use the authority of paragraph (1) for 
a remedial action only if, before an interest 
in real estate is acquired under this subsec- 
tion, the State in which the interest to be 
acquired is located assures the Administra- 
tor, through a contract or cooperative 
agreement or otherwise, that the State will 
accept transfer of the interest following 
completion of the remedial action. 

“(3) ExemptTion.—No Federal, State, or 
local government agency shall be liable 
under this Act solely as a result of acquiring 
an interest in real estate under this subsec- 
tion.“. 

SEC. 108. NATIONAL CONTINGENCY PLAN. 

(a) REVISION OF PLAN.— 

(1) AMENDMENTS MADE BY THIS ACT.—Not 
later than 18 months after the enactment of 
this Act, the Administrator shall revise the 
National Contingency Plan (NCP) referred 
to in section 105 of CERCLA in order to re- 
flect the amendments made by this Act. 

(2) NEW RESPONSE ACTIONS.—Any provision 
of the NCP adopted pursuant to any other 
provision of law which is inconsistent with 
the requirements of the amendments made 
by this Act shall not apply to response ac- 
tions commenced, after the enactment of 
this Act, under CERCLA. 

(3) HAZARD RANKING SYSTEM.— 

(A) REVIEW OF HAZARD RANKING SYSTEM.— 
Not later than 12 months after the enact- 
ment of this Act and after publication of 
notice and opportunity for submission of 
comments in accordance with section 553 of 
title 5, United States Code, the Administra- 
tor shall commence a proceeding to review 
the hazard ranking system in effect under 
the NCP. Such review shall assure, to the 
maximum extent feasible, that the hazard 
ranking system appropriately assesses the 
relative degree of risk to human health and 
the environment posed by sites and facilities 
subject to review. 

(B) HEALTH ASSESSMENT OF WATER CONTAMI- 
NATION RISKS.—In conducting the review 
under this paragraph, the Administrator 
shall ensure that the human health risks as- 
sociated with the contamination or poten- 
tial contamination of surface water, either 
directly or as a result of the runoff of any 
hazardous substance or pollutant or con- 
taminant from sites or facilities subject to 
review, which are, or can be, used for recrea- 
tion or potable water consumption, are ap- 
propriately assessed. In making the assess- 
ment required pursuant to the preceding 
sentence, the Administrator shall take into 
account the potential migration of any haz- 
ardous substance or pollutant or contami- 
nant through such surface water to down- 
stream sources of drinking water. 

(C) COMPARISON WITH PRELIMINARY POL- 
LUTANT LIMIT VALUE SYSTEM.—In conducting 
the review under this paragraph, the Ad- 
ministrator shall evaluate the preliminary 
pollutant limit value system used by the De- 
partment of Defense to assess the risks of 
hazardous substances and compare such 
system with the hazard ranking system. In 
particular, the Administrator shall study 
the effectiveness of each system in appro- 
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priately assessing the relative degree of risk 
to human health and the environment 
posed by facilities subject to each such 
system. 

(D) CONTENTS OF REVIEW.—The review 
under this paragraph shall include— 

(i) an explanation of the hazard ranking 
system, including the manner in which it 
was developed and the method of determin- 
ing the relative hazard at different facilities 
under the system; 

(ii) a determination of the relationship be- 
tween the value determined for a facility 
under the hazard ranking system and the 
potential danger to human health and the 
environment; 

(iii) an examination, based on the determi- 
nation under clause (ii), of the effect of es- 
tablishing a threshold value of 28.5 for fa- 
cilities to be included on the National Prior- 
ities List; 

(iv) a determination, based upon the de- 
termination under clause (ii) and the exami- 
nation under clause (iii), of whether a new 
threshold value should be established for in- 
clusion of facilities on such list; and 

(v) a determination of the relationship be- 
tween the value determined for a facility 
under the hazard ranking system and the 
types of remedial actions that are appropri- 
ate at such facility. 

(E) REEVALUATION NOT REQUIRED.—The Ad- 
ministrator shall not be required to reevalu- 
ate, after the enactment of this Act, the 
hazard ranking of any facility which was 
evaluated in accordance with the criteria 
under section 105 of the CERCLA before 
such enactment and which was assigned a 
national priority under the National Contin- 
gency Plan. 

(F) NEW INFORMATION.—Nothing in sub- 
paragraph (E) shall preclude the Adminis- 
trator from taking new information into ac- 
count in undertaking response actions under 
CERCLA. 

(b) PRELIMINARY ASSESSMENT AND EVALUA- 
TION.—Section 105 of CERCLA is amended 
by inserting “(a) REVISION AND REPUBLICA- 
TION.—” after 105).“ and by adding the fol- 
lowing new subsection at the end thereof: 

„b) PETITION FOR ASSESSMENT or RE- 
LEASE.—Any person who is, or may be, af- 
fected by a release or threatened release of 
a hazardous substance or pollutant or con- 
taminant, may petition the Administrator to 
conduct a preliminary assessment of the 
hazards to public health and the environ- 
ment which are associated with such release 
or threatened release. If the Administrator 
has not previously conducted a preliminary 
assessment of such release, the Administra- 
tor shall, within 12 months after the receipt 
of any such petition, complete such assess- 
ment or provide an explanation of why the 
assessment is not appropriate. If the prelim- 
inary assessment indicates that the release 
or threatened release concerned may pose a 
threat to human health or the environment, 
the Administrator shall promptly evaluate 
such release or threatened release in accord- 
ance with the hazard ranking system re- 
ferred to in paragraph (8)(A) of subsection 
(a) to determine the national priority of 
such release or threatened release.“ 

(c) HAZARD RANKING SystTem.—Section 
105(aX8XA) of CERCLA is amended by in- 
serting the following after “ecosystems,”: 
“the damage to natural resources which 
may affect the human food chain and which 
is associated with any release or threatened 
release, the contamination or potential con- 
tamination of the ambient air which is asso- 
ciated with the release or threatened re- 
lease,”, 


34690 


(d) NATIONAL Priority List.—Subpara- 
graph (B) of section 105(aX8) of CERCLA is 
amended as follows: 

(1) Strike out “at least four hundred of” 
when it appears. 

(2) Strike out “at least” following the 
word “facilities” the second time it appears. 

(3) Insert “A State shall be allowed to des- 
ignate its highest priority facility only 
once.” after the third full sentence thereof. 

(e) STANDARDS AND PROCEDURES FOR INNOVA- 
TIVE TREATMENT TECHNOLOGIES.—Section 
105(a) of CERCLA is amended by striking 
out “and” at the end of paragraph (8), by 
striking out the period at the end of para- 
graph (9) and inserting in lieu thereof; 
and”, and by inserting after paragraph (9) 
the following new paragraph: 

(10) standards and testing procedures by 
which alternative or innovative treatment 
technologies can be determined to be appro- 
priate for utilization in response actions au- 
thorized by this Act.”. 

(f) RELEASES FROM EARLIER SITES.—Sec- 
tion 105 of CERCLA is amended by adding 
the following new subsection at the end 
thereof: 

“(c) RELEASES FROM EARLIER SITES.— 
Whenever there has been, after January 1, 
1985, a significant release of hazardous sub- 
stances or pollutants or contaminants from 
a site which is listed by the Administrator 
as a ‘Site Cleaned Up To Date’ on the Na- 
tional Priorities List (revised edition, De- 
cember 1984) the site shall be restored to 
the National Priorities List, without applica- 
tion of the hazard ranking system.“. 

SEC. 106. ABATEMENT ACTIONS. 

Section 106 of CERCLA is amended by 
adding the following new subsection after 
subsection (c): 

„(d) Pesticrpes.—The Administrator shall 
not take action under this section with re- 
spect to any release or threatened release 
resulting from the normal application of a 


pesticide product registered under the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act. Nothing in this subsection shall affect 
or modify in any way the obligations or li- 
ability of any person under any other provi- 


sion of State or Federal law, including 
common law, for damages, injury, or loss re- 
sulting from a release of any hazardous sub- 
stance or for removal or remedial action or 
the costs of removal or remedial action for 
such hazardous substance.“ 

SEC. 107. LIABILITY. 

(a) FOREIGN VessELs.—Section 107(a)(1) of 
CERCLA is amended by striking out 
“(otherwise subject to the jurisdiction of 
the United States)”. 

(b) Costs AND DamaceEs.—Section 107(a)(4) 
of CERCLA is amended as follows: 

(1) In subparagraph (A) insert after “not 
inconsistent with the national contingency 
plan” the following: “and all costs incurred 
by the United States Government or a State 
under section 1040b)“. 

(2) Strike out “and” at the end of subpara- 
graph (B), strike out the period at the end 
of subparagraph (C) and insert in lieu there- 
of “; and”, and insert at the end of such sec- 
tion the following: 

“(D) the costs of any health assessment or 
health effects study carried out under sec- 
tion 116. 

The amounts recoverable in an action under 
this section shall include interest on the 
amounts recoverable under subparagraphs 
(A) through (D). Such interest shall accrue 
from 90 days after the date on which an 
action for recovery of such amounts is filed. 
The rate of interest on the outstanding 
unpaid balance of the amounts recoverable 


CONGRESSIONAL RECORD—HOUSE 


under this section shall be the same rate as 
is applicable to investments of the Fund 
under section 9602 of the Internal Revenue 
Code of 1954. For purposes of applying sec- 
tion 9602 of the Internal Revenue Code of 
1954, the term ‘comparable maturity’ shall 
be determined with reference to the date 90 
days after the date of filing of the action for 
recovery under this section.“. 

(C) EMERGENCY RESPONSE ACTIONS.— 

(1) LIABILITY Fror.—Section 107(d) of 
CERCLA is amended by striking out dam- 
ages” each place it appears and inserting in 
lieu thereof costs and damages” and by in- 
serting before the second sentence the fol- 
lowing: “This subsection shall not alter the 
liability of any person who is liable or po- 
tentially liable under subsection (a) of this 
section who subsequently undertakes a re- 
sponse action.“. 

(2) GOVERNMENTAL RESPONSE TO EMERGEN- 
cy.—Such section 107(d) is further amended 
by inserting (1) RENDERING CARE OR 
apvice.—” after (d)“ and adding the follow- 
ing new paragraph at the end thereof: 

“(2) GOVERNMENTAL RESPONSE TO EMERGEN- 
cy.— 

(A) IN GENERAL.—No Federal, State, or 
local government agency shall be liable 
under this title for costs and damages re- 
sulting from actions taken by the agency in 
response to an emergency created by the re- 
lease or threatened release of a hazardous 
substance, pollutant, or contaminant from a 
vessel, facility, or site owned by another 
person. This paragraph shall not affect the 
liability of any Federal, State or local gov- 
ernment agency for negligence. 

“(B) PERSONS RETAINED OR HIRED.—Any 
person retained or hired by a State to take 
any action described in subparagraph (A) 
shall have the same exemption from liabil- 
ity provided to the State under subpara- 
graph (A).“. 

(d) NATURAL RESOURCES.— 

(1) DESIGNATION OF FEDERAL AND STATE OF- 
FICIALS.—Section 107(f) of CERCLA is 
amended by inserting (1) NATURAL RE- 
SOURCES LIABILITY.—” after (f)“ and by 
adding at the end thereof the following new 
paragraphs: 

“(2) DESIGNATION OF FEDERAL AND STATE 
OFFICIALS.— 

(A) PEDERAL.—Each Federal agency desig- 
nated as a natural resource trustee under 
the National Contingency Plan published 
under section 105 of this Act shall assess 
damages for injury to, destruction of, or loss 
of natural resources under its trusteeship 
resulting from a release of hazardous sub- 
stances for the purposes of this Act and sec- 
tion 311(f) (4) and (5) of the Federal Water 
Pollution Control Act and may, upon re- 
quest of and reimbursement from a State, 
assess damages for those natural resources 
under the State’s trusteeship. 

„B) Srate.—The Governor of each State 
shall designate the State officials who may 
act on behalf of the public as trustees for 
natural resources under this Act and section 
311 of the Federal Water Pollution Control 
Act and shall notify the Administrator of 
such designations. Such State officials shall 
assess damages to natural resources for the 
purposes of this Act and such section 311 
for those resources under their trusteeship. 

“(C) REBUTTABLE PRESUMPTION.—Any de- 
termination assessment of damages to natu- 
ral resources for the purposes of this Act 
and section 311 of the Federal Water Pollu- 
tion Control Act made by a Federal or State 
trustee in accordance with the regulations 
promulgated under section 301l(c) of this 
Act shall have the force and effect of a re- 
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buttable presumption on behalf of the 
trustee in any judicial proceeding under this 
Act or section 311 of the Federal Water Pol- 
lution Control Act.“. 

(2) USE OF RECOVERED FuNDs.—Section 
107(f{1) of CERCLA (as designated by 
paragraph (1) of this subsection) is amended 
by striking out the third sentence and in- 
serting in lieu thereof the following: “Sums 
recovered by the United States Government 
as trustee under this subsection shall be re- 
tained by the Administrator, without fur- 
ther appropriation, for use only to restore, 
replace, or acquire the equivalent of such 
natural resources. Sums recovered by a 
State as trustee under this subsection shall 
be available for use only to restore, replace, 
or acquire the equivalent of such natural re- 
sources by the State. The measure of dam- 
ages in any action under subparagraph (C) 
of subsection (a) shall not be limited by the 
sums which can be used to restore or re- 
place such resources.“ 

(e) NORMAL APPLICATION OF PESTICIDES.— 
Section 107(i) of CERCLA is amended by in- 
serting “normal” before “application of a 
pesticide". 

(f) FEDERAL Acencies.—Section 107(g) of 
CERCLA is amended to read as follows: 

“(g) FEDERAL AGENCIES.—For provisions re- 
lating to Federal agencies, see section 119 of 
this Act.“. 

(g) FEDERAL lLren.—Section 107 of 
CERCLA is amended by adding at the end 
thereof the following new subsections: 

“(k) FEDERAL LIEN.— 

“(1) IN GENERAL.—All costs and damages 
for which a person is liable to the United 
States under subsection (a) of this section 
(other than the owner or operator of a 
vessel under paragraph (1) of subsection (a)) 
shall constitute a lien in favor of the United 
States upon all real property and rights to 
such property which— 

“(A) belong to such person; and 

“(B) are subject to or affected by a remov- 
al or remedial action. 

“(2) Duration.—The lien imposed by this 
subsection shall rise at the later of the fol- 
lowing: 

“(A) The time costs are first incurred by 
the United States with respect to a response 
action under this Act. 

“(B) The time that the person referred to 
in paragraph (1) is provided (by certified or 
registered mail) written notice of his poten- 
tial liability. 


Such lien shall continue until the liability 
for the costs (or a judgment against the 
person arising out of such liability) is satis- 
fied or becomes unenforceable through op- 
eration of the statute of limitations provid- 
ed in section 113. 

“(3) NOTICE AND VALIDITy.—The lien im- 
posed by this subsection shall be subject to 
the rights of any purchaser, holder of a se- 
curity interest, or judgment lien creditor 
whose interest is perfected under applicable 
State law before notice of the lien has been 
filed in the appropriate office within the 
State (or county or other governmental sub- 
division), as designated by State law, in 
which the real property subject to the lien 
is located. Any such purchaser, holder of a 
security interest, or judgment lien creditor 
shall be afforded the same protections 
against the lien imposed by this subsection 
as are afforded under State law against a 
judgment lien which arises out of an unse- 
cured obligation and which arises as of the 
time of the filing of the notice of the lien 
imposed by this subsection. If the State has 
not by law designated one office for the re- 
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ceipt of such notices of liens, the notice 
shall be filed in the office of the clerk of the 
United States district court for the district 
in which the real property is located. For 
purposes of this subsection, the terms ‘pur- 
chaser’ and ‘security interest’ shall have the 
definitions provided under section 6323(h) 
of the Internal Revenue Code of 1954. 

“(4) ACTION IN REM.—The costs constitut- 
ing the lien may be recovered in an action in 
rem in the United States district court for 
the district in which the removal or remedi- 
al action is occurring or has occurred. Noth- 
ing in this subsection shall affect the right 
of the United States to bring an action 
against any person to recover all costs and 
damages for which such person is liable 
under subsection (a) of this section. 

“(1) MARITIME LiIEN.—All costs and dam- 
ages for which the owner or operator of a 
vessel is liable under subsection (aX1) with 
respect to a release or threatened release 
from such vessel shall constitute a maritime 
lien in favor of the United States on such 
vessel. Such costs may be recovered in an 
action in rem in the district court of the 
United States for the district in which the 
vessel may be found. Nothing in this subsec- 
tion shall affect the right of the United 
States to bring an action against the owner 
or operator of such vessel in any court of 
competent jurisdiction to recover such 
costs. 

SEC. 108. FINANCIAL RESPONSIBILITY. 

(a) DEADLINE FOR ISSUANCE OF REGULA- 
Trons.—Section 108(bx1) of CERCLA is 
amended by inserting after “this Act” the 
first place it appears the following: “and not 
later than one year after the date of submis- 
sion of the insurability study under section 
301(g) to Congress”. 

(b) EVIDENCE OF FINANCIAL RESPONSIBIL- 
TV. Section 108(bX2) of CERCLA is 


amended by adding the following at the end 


thereof: “Financial responsibility may be es- 
tablished by any one, or any combination, of 
the following: insurance, guarantee, surety 
bond, letter of credit, or qualification as a 
self-insurer. In promulgating requirements 
under this subsection, the Administrator is 
authorized to specify policy or other con- 
tractual terms, conditions, or defenses 
which are necessary, or which are unaccept- 
able, in establishing such evidence of finan- 
cial responsibility in order to effectuate the 
purposes of this Act.“ 

(c) PHASE-IN Pertop.—Section 108(bX3) of 
CERCLA is amended by striking out “over a 
period of not less than three and no more 
than six years” and inserting in lieu thereof 
“as quickly as can reasonably be achieved 
but in no event more than four years”. 

(d) DIRECT ACTION; LIABILITY.—Subsec- 
tions (c) and (d) of section 108 of CERCLA 
are amended to read as follows: 

(e DIRECT ACTION.— 

“(1) RELEASES FROM VESSELS.—In the case 
of a release or threatened release from a 
vessel, any claim authorized by section 107 
or 111 may be asserted directly against any 
guarantor providing evidence of financial 
responsibility for such vessel under subsec- 
tion (a). In defending such a claim, the 
guarantor may invoke all rights and de- 
fenses which would be available to the 
owner or operator under this title. The 
guarantor may also invoke the defense that 
the incident was caused by the willful mis- 
conduct of the owner or operator, but the 
guarantor may not invoke any other defense 
that the guarantor might have been entitled 
to invoke in a proceeding brought by the 
owner or operator against him. 
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“(2) RELEASES FROM FACILITIES.—In the 
case of a release or threatened release from 
a facility, any claim authorized by section 
107 or 111 may be asserted directly against 
any guarantor providing evidence of finan- 
cial responsibility for such facility under 
subsection (b), if the person liable under 
section 107 is in bankruptcy, reorganization, 
or arrangement pursuant to the Federal 
Bankruptcy Code, or if, with reasonable dili- 
gence, jurisdiction in the Federal courts 
cannot be obtained over a person liable 
under section 107 who is likely to be solvent 
at the time of judgment. In the case of any 
action pursuant to this paragraph, the guar- 
antor shall be entitled to invoke all rights 
and defenses which would have been avail- 
able to the person liable under section 107 if 
any action had been brought against such 
person by the claimant and all rights and 
defenses which would have been available to 
the guarantor if an action had been brought 
against the guarantor by such person. 

“(d) LIMITATION OF GUARANTOR LIABIL- 
ITy.— 

“(1) TOTAL LIABILITY.—The total liability 
under this Act of any guarantor for a vessel 
or facility shall be limited to the aggregate 
amount which the guarantor has provided 
as evidence of financial responsibility to the 
person liable under section 107. 

“(2) OTHER LIABILITY.—Nothing in this 
subsection shall be construed to limit any 
other State or Federal statutory, contrac- 
tural, or common law liability of a guaran- 
tor, including, but not limited to, the liabil- 
ity of such guarantor for bad faith either in 
negotiating or in failing to negotiate the set- 
tlement of any claim. Nothing in this sub- 
section shall be construed, interpreted, or 
applied to diminish the liability of any 
person under section 107 of this Act or 
other applicable law.“ 

SEC. 109. PENALTIES. 

(a) Section 103.— 

(1) CRIMINAL PENALTY.—Section 103(b) of 
CERCLA is amended by— 

(A) inserting after “knowledge of such re- 
lease” the following: “or who submits in 
such a notification any information which 
he knows to be false or misleading”; and 

(B) striking out “not more than $10,000 or 
imprisoned for not more than one year, or 
both” and inserting in lieu thereof “in ac- 
cordance with section 3623 (or 3571 if appli- 
cable) of title 18 of the United States Code 
or imprisoned for not more than three 
years, or both“. 

(2) CIVIL penatty.—Section 103(b) of 
CERCLA is amended by inserting the fol- 
lowing before the last sentence: “Any such 
person shall also be subject to a civil penal- 
ty of not more than $25,000 for each day 
during which such failure continues.”. 

(3) DESTRUCTION OF RECORDS.—Section 
103(d(2) of the CERCLA is amended by 
striking out “not more than $20,000, or im- 
prisoned for not more than one year or 
both.” and inserting in lieu thereof in ac- 
cordance with section 3623 (or 3571 if appli- 
cable) of title 18 of the United States Code 
or imprisoned for not more than three 
years, or both. Any such person shall also be 
subject to a civil penalty of not more than 
$25,000 for each day during which such vio- 
lation continues.“ 

(b) Section 104.—Section 104(eX2) of 
CERCLA is amended by adding the follow- 
ing at the end thereof: 

“(9) CIVIL PENALTY.—Any person who fails 
or refuses to comply with a request or order 
under this subsection shall be subject to a 
civil penalty of not more than $25,000 for 
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each day during which such failure or refus- 
al continues.“ 

(c) Section 106.—Section 
CERCLA is amended— 

(1) by striking out “who willfully” and in- 
serting in lieu thereof “who, without suffi- 
cient cause, willfully"; and 

(2) by striking out “$5,000” and inserting 
in lieu thereof “$25,000”. 

(d) Section 108.—Section 108 of CERCLA 
is amended by adding at the end the follow- 
ing: 

“(e) CIVIL PEenatty.—Any person who, 
after notice and an opportunity for a hear- 
ing, is found to have failed to comply with 
the requirements of this section, the regula- 
tions issued under this section, or with any 
denial or detention order shall be liable to 
the United States for a civil penalty, not to 
exceed $25,000 for each day of violation.“ 

(e) ASSESSMENT AND COLLECTION OF CIVIL 
PENALTIES.—Section 109 of CERCLA is 
amended to read as follows: 

“SEC. 109. ASSESSMENT AND COLLECTION OF CIVIL 
PENALTIES. 

(a) UNDER Section 16 or TOSCA.—Any 
civil penalty under this Act (other than sec- 
tion 106(b)) shall be assessed and collected 
in the same manner, and subject to the 
same provisions, as in the case of civil penal- 
ties assessed and collected under section 16 
of the Toxic Substances Control Act 

b) SuBpornas.—In any proceeding for 
the assessment of a civil penalty under this 
Act (other than section 106(b)), the Admin- 
istrator may issue subpoenas for the attend- 
ance and testimony of witnesses and the 
production of relevant papers, books, and 
documents and may promulgate rules for 
discovery procedures. 

(f) Secrron 112.—Section 112(bx1) of 
CERCLA is amended by striking out “up to 
$5,000 or or imprisoned for not more than 
one year, or both” and inserting in lieu 
thereof “in accordance with section 3623 (or 
3571 if applicable) of title 18 of the United 
States Code or imprisoned for not more 
than three years, or both”. 


SEC. 110. SECTION 110. 
Section 110 is not amended. 


SEC, 111. USES OF FUND. 

(a) AmouNT or Funp.—Section 111 of 
CERCLA is amended by inserting after 
“(a)” the following: “In GeneraL.—For the 
purposes specified in this section there is 
authorized to be appropriated from the Haz- 
ardous Substance Superfund established 
under section 221 not more than 
$1,830,000,000 for each of the first 5 fiscal 
years beginning after September 30, 1985 
(plus for each such fiscal year an amount 
equal to so much of the aggregate amount 
authorized to be appropriated under this 
subsection as has been appropriated before 
the beginning of the fiscal year involved).”. 

(b) Use or Funp ror Grants.—Section 
111(a) of CERCLA is amended by striking 
out “and” at the end of paragraph (3), by 
striking out the period at the end of para- 
graph (4) and inserting in lieu thereof “; 
and”, and by adding the following new para- 
graph at the end thereof: 

“(5) the cost of grants under section 
117(e) (relating to grants for technical as- 
sistance).”. 

(c) Uses INCLUDED. (1) Section 111(c) of 
CERCLA is amended by striking out “and” 
at the end of paragraph (5), by striking out 
the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”, and by 
adding the following new paragraphs at the 
end thereof: 


106(b) of 
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7) costs incurred by the Administrator 
in evaluating facilities pursuant to petitions 
under section 105(b); 

(8) the costs of contracts entered into 
under section 104(a)(1) to oversee and 
review the conduct of remedial investiga- 
tions and feasibility studies undertaken by 
persons other than the Administrator and 
the costs of appropriate Federal and State 
oversight of remedial activities at National 
Priorities List sites resulting from consent 
orders or settlement agreements, where the 
responsible party or parties have been de- 
termined, but where inadequate oversight 
assistance has been provided by that respon- 
sible party or parties; 

“(9) the costs incurred by the Administra- 
tor in acquiring real estate or interests in 
real estate under section 104(j); 

(10) the cost of carrying out section 
311(b) (relating to research, development, 
and demonstration of alternative and inno- 
vative treatment technologies and training 
programs), section 311 e) (relating to haz- 
ardous waste research), and section 311(d) 
(relating to university hazardous substance 
centers), except that the amounts available 
for such purposes shall not exceed the 
amounts specified in subsection (o): 

“(11) reimbursements to local govern- 
ments under section 123, except that during 
the 5-fiscal year period beginning October 1, 
1985, not more than 0.1 percent of the total 
amount appropriated from the Fund may be 
used for such reimbursements; and 

(12) the costs of worker training and edu- 
cation grants under section 126(e), to the 
extent that such costs do not exceed 
$10,000,000 for each of the fiscal years 1986, 
1987, 1988, 1989, and 1990.“ 

(2) Section 111(c)(4) of CERCLA is 
amended by striking out “epidemiologic 
studies” and inserting in lieu thereof “epide- 
miologic and laboratory studies, health as- 
sessments, preparation of toxicologic pro- 
files”. 

(d) DEFINITION OF HEALTH ASSESSMENT.— 
Section 111(c) of CERCLA is amended by 
adding the following at the end thereof: As 
used in paragraph (4), the term ‘health as- 
sessment’ shall have the meaning provided 
by section 116(£)(7).”. 

(e) NATURAL RESOURCE DAMAGE CLAIMS.— 
Section 111(b) of CERCLA is amended as 
follows: 

(1) Insert “(1)” after “(b)”. 

(2) Add the following new paragraph at 
the end thereof: 

“(2) PAYMENT OF NATURAL RESOURCE 
CLAIMS.— 

(A GENERAL REQUIREMENTS.—No natural 
resource claim may be paid from the Fund 
unless the Administrator determines that 
the claimant has exhausted all administra- 
tive and judicial remedies to recover the 
amount of such claim from persons who 
may be liable under section 107. All natural 
resource claims filed after December 1, 1985, 
may be paid only if a natural resource 
damage assessment has been carried out in 
accordance with regulations promulgated by 
the Secretary of the Interior. 

(B) CLAIMS PENDING AS OF DECEMBER 1, 
1985.—(i) The Administrator shall deter- 
mine the sum of natural resource claims 
against the fund which were pending but 
unpaid as of December 1, 1985. 

(ii) The Administrator may pay all or a 
portion of any claim referred to in clause (i) 
in accordance with the applicable require- 
ments of this Act, except that the total 
amount paid from the Fund for the total of 
such claims shall not exceed 50 percent of 
the sum determined under clause (i). The 
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Administrator may not pay any such claim 
unless the claim has been determined to be 
valid. 

“(C) Derinition.—As used in this para- 
graph, the term ‘natural resource claims’ 
means Claims for injury to, or destruction or 
loss of, natural resources. The term includes 
claims for the cost of natural resource 
damage assessment.“ 

(f) AMENDMENT TO SECTION 111(e).—Sec- 
tion 111(e)(1) of CERCLA is amended by in- 
serting “pursuant to subsection (a)(2)“ after 
“Fund” the first place it appears. 

(g) INSPECTOR GENERAL.—Section 111(k) of 
CERCLA is amended to read as follows: 

“(k) INSPECTOR GENERAL.—In each fiscal 
year, the Inspector General of each depart- 
ment, agency, or instrumentality of the 
United States which is carrying out any au- 
thority of this Act shall undertake the fol- 
lowing: 

“(1) Aupit.—The conduct of an annual 
audit of all payments, obligations, reim- 
bursements, or other uses of the Fund in 
the prior fiscal year, to assure that the 
Fund is being properly administered and 
that claims are being appropriately and ex- 
peditiously considered. The audit shall in- 
clude an examination of a random sample of 
agreements with States carrying out re- 
sponse actions under this title and an exam- 
ination of remedial investigations and feasi- 
bility studies prepared for remedial actions. 

2) STATUS REPORT.—The preparation of a 
report on the status of all remedial and en- 
forcement actions undertaken during the 
prior fiscal year. The status report shall in- 
clude a comparison to remedial and enforce- 
ment actions undertaken in prior fiscal 
years. 

“(3) Estrmate.—The preparation of an es- 
timate of the amount of resources, including 
the number of work years or personnel, 
which would be necessary for the depart- 
ment, agency, or instrumentality to com- 
plete the implementation of all duties 
vested in the department, agency, or instru- 
mentality under this Act. 


The Inspector General shall submit to the 
Congress an annual report regarding the 
audit and status report required under this 
subsection. The report shall contain such 
recommendations as the Inspector General 
deems appropriate. Each Federal agency 
shall cooperate with the Inspector General 
in carrying out this subsection.” 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
Section 111 of CERCLA is amended by 
adding the following subsection after sub- 
section (1): 

“(m) GENERAL REVENUE SHARE OF SUPER- 
FUND.— 

“(1) In Generat.—The following sums are 
authorized to be appropriated, out of any 
money in the Treasury not otherwise appro- 
3 to the Hazardous Substance Super- 

und: 

“(A) For fiscal year 1986, 8250, 000,000. 

) For fiscal year 1987, $250,000,000. 

“(C) For fiscal year 1988, $250,000,000. 

D) For fiscal year 1989, $250,000,000. 

“(E) For fiscal year 1990, $250,000,000. 

In addition there is authorized to be appro- 
priated to the Hazardous Substance Super- 
fund for each fiscal year an amount equal to 
so much of the aggregate amount author- 
ized to be appropriated under this subsec- 
tion (and paragraph (2) of section 221(b) of 
the Hazardous Substance Response Reve- 
nue Act of 1980 as has not been appropri- 
ated before the beginning of the fiscal year 
involved. 

“(2) COMPUTATION.—The amounts author- 
ized to be appropriated under paragraph (1) 
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of this subsection in a given fiscal year shall 
be available only to the extent that such 
amount exceeds the amount determined by 
the Secretary under section 221(b)(1)(B) for 
the prior fiscal year.“ 

(i) ATSDR.—Section 111 of CERCLA is 
amended by adding the following new sub- 
section after subsection (m): 

“(n) AGENCY FOR Toxic SUBSTANCES AND 
DISEASE REGISTRY.—For fiscal year 1986 and 
each fiscal year thereafter, not less than 
$30,000,000 shall be directly available to the 
Agency for Toxic Substances and Disease 
Registry to be used for the purpose of carry- 
ing out activities described in subsection 
(e) and section 116. Any funds so made 
available which are not obligated by the end 
of the fiscal year in which made available 
shall be returned to the Fund.” 

(j) LIMITATIONS ON RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION PROGRAM.—Sec- 
tion 111 of CERCLA is amended by adding 
the following new subsection after subsec- 
tion (n): 

„(%o LIMITATIONS ON RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION PROGRAM.—(1) 
For each of the fiscal years 1986, 1987, 1988, 
1989, and 1990, not more than $20,000,000 of 
the amounts available in the Fund may be 
used for the purposes of carrying out the 
applied research, development, and demon- 
stration program for alternative or innova- 
tive technologies and training program au- 
thorized under section 311(b) (relating to re- 
search, development, and demonstration) 
other than basic research. Such amounts 
shall remain available until expended. 

“(2) From the amounts available in the 
Fund, not more than the following amounts 
may be used for the purposes of section 
311(a) (relating to hazardous substance re- 
search, demonstration, and training activi- 
ties): 

(A) For the fiscal year 1986, $3,000,000. 

“(B) For the fiscal year 1987, $10,000,000. 

“(C) For the fiscal year 1988, $20,000,000. 

D) For the fiscal year 1989, $30,000,000. 

E) For the fiscal year 1990, $35,000,000. 


No more than 10 percent of such amounts 
shall be used for training under section 
311(a) in any fiscal year. 

63) For each of the fiscal years 1986, 
1987, 1988, 1989, and 1990, not more than 
$5,000,000 of the amounts available in the 
Fund may be used for the purposes of sec- 
tion 311(d) (relating to university hazardous 
substance research centers).“. 


SEC. 112. CLAIMS PROCEDURE. 

Section 112(d) of CERCLA is amended to 
read as follows: 

d) STATUTE OF LIMITATIONS.— 

“(1) CLAIMS FOR RECOVERY OF cosTs.—No 
claim may be presented under this section 
for recovery of the costs referred to in sec- 
tion 107(a) after the date six years after the 
date of completion of all response action. 

“(2) MINORS AND INCOMPETENTS.—The time 
limitations contained herein shall not begin 
to run— 

“(A) against a minor until the earlier of 
the date when he reaches eighteen years of 
age or the date on which a legal representa- 
tive is duly appointed for him, or 

“(B) against an incompetent person until 
the earlier of the date on which his incom- 
petency ends or the date on which a legal 
representative is duly appointed for him.“. 
SEC. 113. LITIGATION, JURISDICTION, AND VENUE. 

(a) NATIONWIDE SERVICE OF PROCESS.—Sec- 
tion 113 of CERCLA is amended by adding 
the following new subsection at the end 
thereof: 
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(e) NATIONWIDE SeRvice.—In any action 
by the United States under section 106 or 
107, process may be served in any district 
where the defendant if found, resides, trans- 
acts business, or has appointed an agent for 
the service of process. 

(b) CONTRIBUTION; STATUTE OF LIMITA- 
Tion.—Section 113 of CERCLA is amended 
by adding the following new subsections 
after subsection (e): 

) CONTRIBUTION.— 

“(1) ContTRIBUTION.—Except as provided in 
paragraph (2), any person potentially liable 
or held to be liable in an action under sec- 
tion 106 or section 107 may bring an action 
for contribution or indemnity against any 
other person liable or potentially liable. In 
any such action in a court of the United 
States the Federal Rules of Civil Procedure 
shall apply. In any such contribution action 
in a court of the United States, the court 
may use its equitable powers to apportion 
costs among the liable parties, taking rele- 
vant equitable considerations into account. 
Except as provided in paragraph (2) of this 
subsection, this subsection shall not impair 
any right of contribution or indemnity 
under existing law. 

(2) SETTLEMENT.—A person who has re- 
solved its liability to the United States or a 
State in an administrative or judicially ap- 
proved settlement shall not be liable for 
claims for contribution regarding matters 
addressed in the settlement. Such settle- 
ment does not discharge any of the other 
potentially liable persons unless its terms so 
provide, but it reduces the potential liability 
of the others by the amount of the settle- 
ment. This paragraph does not apply to a 
settlement which was achieved through 
fraud, misrepresentation, other misconduct 
by one of the parties to the settlement, or 
mutual mistake of fact. 

“(3) PERSONS NOT PARTY TO SETTLEMENT.— 
(A) If the United States or a State has ob- 
tained less than complete relief from a 
person who has resolved its liability to the 
United States or the State in an administra- 
tive or judicially approved settlement, the 
United States or the Secretary may bring an 
action against any person who has not so re- 
solved its liability. 

(B) A person who has resolved its liabil- 
ity to the United States or a State for some 
or all of a response action or for some or all 
of the costs of such action in an administra- 
tive or judicially approved settlement may 
bring an action for contribution or indemni- 
fication against any person who is not party 
to a settlement referred to in paragraph (2). 

(C) In any action under this paragraph, 
the rights of any person who has resolved 
its liability to the United States or a State 
shall be subordinate to the rights of the 
United States or the State. Any contribu- 
tion action brought under this paragraph 
shall be governed by federal law. 

“(g) STATUTE OF LIMITATIONS.— 

“(1) ACTIONS FOR NATURAL RESOURCE DAM- 
AGES.—Except as provided in paragraph (3), 
no action may be commenced for damages 
(as defined in section 101(6)) under this Act, 
unless that action is commenced within 3 
years after the later of the following: 

“(A) The date of the discovery of the loss. 

(B) The date on which regulations are 
promulgated under section 301(c). 

With respect to any facility listed on the na- 
tional priorities list, any Federal facility 
identified under section 120, or any facility 
at which a remedial action is otherwise 
scheduled, an action for damages must be 
commenced within 3 years after the comple- 
tion of the remedial action (excluding oper- 
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ation and maintenance activities), but in no 
event may an action for damages with re- 
spect to such a facility be commenced 
before selection of the remedial action if the 
Administrator is diligently proceeding with 
a remedial investigation and feasibility 
study under section 104(b). The limitation 
in the preceding sentence on commencing 
an action before selection of the remedial 
action does not apply to actions filed on or 
before December 11, 1983. 

“(2) ACTIONS FOR RECOVERY OF CosTs.—An 
initial action for recovery of the costs re- 
ferred to in section 107 must be com- 
menced— 

“(A) for a removal action, within 3 years 
after completion of the removal action, 
except that such cost recovery action must 
be brought within 6 years after a determina- 
tion to grant a waiver under section 
104(cX1XC) for continued response action; 
and 

„B) for a remedial action, within 6 years 
after initiation of physical on-site construc- 
tion of the remedial action, provided that, if 
the remedial action is initiated within 3 
years after the completion of the removal 
action, costs incurred in the removal action 
may be recovered in the cost recovery action 
brought under this subparagraph. 


In any such initial action, the court shall 
enter a declaratory judgment on liability for 
response costs that will be binding on any 
subsequent action or actions to recover fur- 
ther response costs. A subsequent action or 
actions under section 107 for further re- 
sponse costs at the facility may be main- 
tained at any time during the response 
action, but must be commenced no later 
than 3 years after the date of completion of 
all response action. Except as otherwise pro- 
vided in this paragraph, an action may be 
commenced under section 107 for recovery 
of costs at any time after such costs have 
been incurred. 

“(3) ConTRIBUTION.—No action for contri- 
bution for any response costs or damages 
may be commenced more than 3 years 
after— 

“(A) the date of judgment in any action 
under this Act for recovery of such costs or 
damages, or 

“(B) the date of entry of a judicially ap- 
proved settlement with respect to such costs 
or damages. 

“(4) SuprocatTion.—No action based on 
rights subrogated pursuant to this section 
by reason of payment of a claim may be 
commenced under this title more than 3 
years after the date of payment of such 
claim. 

(5) MINORS AND INCOMPETENTS.—The time 
limitations contained herein shall not begin 
to run— 

“(A) against a minor until the earlier of 
the date when he reaches eighteen years of 
age or the date on which a legal representa- 
tive is duly appointed for him, or 

„(B) against an incompetent person until 
the earlier of the date on which his incom- 
petency ends or the date on which a legal 
representative is duly appointed for him.“. 

(C) PrE-ENFORCEMENT REVIEW.— 

(1) CONFORMING AMENDMENT.—Section 
113(b) of CERCLA is amended by striking 
out “subsection” and inserting in lieu there- 
of “subsections” and inserting and ch)“ 
after (a). 

(2) TIMING OF REVIEW: ADMINISTRATIVE 
RECORD.—Section 113 of CERCLA is amend- 
ed by adding at the end thereof the follow- 
ing new subsections: 

“Ch) Trminc or Review.—No court shall 
have jurisdiction to review any challenges to 
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removal or remedial action selected under 
section 104 or any order issued under sec- 
tion 104(b) or to review any order issued 
under section 106(a), in any action other 
than one of the following: 

“(1) An action under section 107 to recov- 
er response costs or damages or for contri- 
bution or indemnification. 

“(2) An action to enforce an order issued 
under section 104(b) or 106(a) or to recover 
a penalty for violation of such order. 

“(3) An action for reimbursement under 
section 106(b)(2). 

“(4) An action under section 310 alleging 
that the removal or remedial action taken 
under section 104 or secured under section 
106 was in violation of any requirement of 
this Act. Such an action may not be brought 
with regard to an ongoing removal where a 
a action is to be undertaken at the 

te. 

“(5) An action by the United States under 
section 106 for injunctive relief. 

“(6) A motion by a potentially responsible 
party to review the Administrator’s selec- 
tion of the remedy under a consent decree 
which has been entered under section 106 
and in which such potentially responsible 
party has made a commitment to undertake 
a remedial investigation and feasibility 
study and to perform or cause to be per- 
formed all of the judicially approved reme- 
dial action. 

“(7) A motion by a potentially responsible 
party to review the Administrator’s selec- 
tion of the remedy under a consent decree 
which has been entered under section 106 
and in which such potentially responsible 
party has agreed to perform or cause to be 
performed all of the judicially approved re- 
medial action. 

“(8) A motion by a potentially responsible 
party who is a recipient of an administrative 
order under section 106 to review the Ad- 
ministrator’s selection of the remedy, where 
the recipient of the order has, without ad- 
mitting that the release in question consti- 
tuted an imminent and substantial endan- 
germent under section 106 and without ad- 
mitting liability, agreed to the terms of the 
order except for the Administrator’s selec- 
tion of the remedy. In such cases, the order 
shall be entered in the District Court as a 
consent decree. 


In ruling on motions under paragraphs (6), 
(7), and (8), and District Court shall act 
without delay and shall rule expeditiously. 
There shall be no right of appeal by any 
party from such ruling. 

“(i) INTERVENTION.—In any action com- 
menced under subsection (h), any person 
may intervene as a matter of right when 
such person has a direct interest which is or 
may be adversely affected by the action and 
the disposition of the action may, as a prac- 
tical matter, impair or impede the person's 
ability to protect that interest. 

„ JUDICIAL REVIEW.— 

(1) In GENERAL.—For the purposes of judi- 
cial review under this section, the adminis- 
trative record shall consist of— 

“(A) in the case of a removal action, the 
record developed under regulations issued 
pursuant to subsection (1) (2) (A); and 

“(B) in the case of a remedial action, the 
recond developed under subsection (1) (2) 
(B). 

“(2) LIMITATION.—In any judicial action 
under section 106 or 107, judical review of 
any issues concerning the adequacy of any 
response action taken or ordered by the Ad- 
ministrator shall be limited to the adminis- 
trative record. Objections and evidence 
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which were not made a part of the adminis- 
trative record may be considered by the 
court only if such objections and evidence 
were not reasonably available when the 
record was being developed. 

“(3) StanpARD.—In considering objections 
raised in any judicial action under section 
106 or 107, the court shall uphold the Ad- 
ministrator’s decision in selecting the re- 
sponse action unless the objecting party can 
demonstrate, on the administrative record, 
that the decision was arbitrary and capri- 
oxy or otherwise not in accordance with 
aw. 

“(4) Remepy.—If the court finds that the 
selection of the response action was arbi- 
trary and capricious or otherwise not in ac- 
cordance with law, the court shall award 
only the response costs or damages or other 
relief being sought to the extent that such 
relief is not inconsistent with the national 
contingency plan. 

“(5) PROCEDURAL ERRORS.—In reviewing al- 
leged procedural errors, the court may disal- 
low costs or damages only if the errors were 
so serious and related to matters of such 
central relevance to the action that the 
action would have been significantly 
changed had such errors not been made. 

“(k) ADMINISTRATIVE RECORD AND PARTICI- 
PATION PROCEDURES— 

“(1) ADMINISTRATIVE RECORD.—The Admin- 
istrator shall establish an administrative 
record upon which the Administrator shall 
base the selection of a response action. The 
record shall consist of— 

“(A) in the case of a removal action, the 
record developed under regulations issued 
pursuant to paragraph (2)(A); and 

“(B) in the case of a remedial action, the 
record developed under paragraph (2)(B). 


The administrative record shall be available 
to the public at or near the facility at issue. 
The Administrator also may place dupli- 
cates of the administrative record at any 
other location. 

(2) PARTICIPATION PROCEDURES.— 

“(A) REMOVAL ACTION REGULATIONS.—The 
Administrator shall promulgate regulations 
in accordance with chapter 5 of title 5 of 
the United States Code establishing proce- 
dures for the appropriate participation of 
interested persons in the development of 
the administrative record on which the Ad- 
ministrator will base the selection of remov- 
al actions and on which judicial review of 
removal actions will be based. 

“(B) REMEDIAL ACTION REQUIREMENTS.— 
The Administrator shall provide for the par- 
ticipation of interested persons, including 
potentially responsible parties, in the devel- 
opment of the administrative record on 
which the Administrator will base the selec- 
tion of remedial actions and on which judi- 
cial review of remedial actions will be based. 
The administrative record under this sub- 
paragraph shall include, at a minimum, the 
following: 

„ Notice to potentially affected persons 
and the public, which shall be accompanied 
by a brief analysis of the plan and alterna- 
tive plans that were considered. 

“di) A reasonable opportunity to comment 
and provide information regarding the plan. 

(ui) An opportunity for a public meeting 
in the affected area, in accordance with sec- 
tion 117(a)(2). 

(iv) A response to each of the significant 
comments, criticisms, and new data submit- 
ted in written or oral presentations. 

“(v) A statement of the basis and purposes 
of the selected action. 

For purposes of this subparagraph, the ad- 
ministrative record shall include all items 
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developed and received under this subpara- 
graph and all items described in the second 
sentence of section 117(d). The Administra- 
tor shall promulgate regulations in accord- 
ance with chapter 5 of title 5 of the United 
States Code to carry out the requirements 
of this subparagraph. 

“(C) POTENTIALLY RESPONSIBLE PARTIES.— 
The Administrator shall make reasonsible 
efforts to identify potentially responsible 
parties as early as possible before selection 
of a response action. Nothing in this para- 
graph shall be construed to be a defense to 
liability under this Act.“. 

(d) REIMBURSEMENT.—Section 106(b) of 
CERCLA is amended as follows: 

(1) Insert “(1)” after “(b)”. 

(2) Strike out “who willfully” and insert 
“who, without sufficient cause, willfully”. 

(3) Add at the end thereof the following 
new paragraph: 

“(2)(A) Any person who receives and com- 
plies with the terms of any order issued 
under subsection (a) may, within 60 days 
after completion of the required action, pe- 
tition the Administrator for reimbursement 
from the Fund for the reasonable costs of 
such action, plus, interest. Any interest pay- 
able under this paragraph shall accrue on 
the amounts expended from the date of ex- 
penditure at the same rate that applies to 
investments of the Fund under section 
223(b) of this Act. 

“(B) If the Administrator refuses to grant 
all or part of a petition made under this 
paragraph, the petitioner may within 30 
days of receipt of such refusal file an action 
against the Administrator in the appropri- 
ate United States district court seeking re- 
imbursement from the Fund. 

(C) Except as provided in subparagraph 
(D), to obtain reimbursement, the petitioner 
shall establish by a preponderance of the 
evidence that it is not liable for response 
costs under section 107(a) and that costs for 
which it seeks reimbursement are reasona- 
ble in light of the action required by the rel- 
evant order. 

„D) A petitioner who is liable for re- 
sponse costs under section 107(a) may also 
recover its reasonable costs of response to 
the extent that it can demonstrate, on the 
administrative record, that the Administra- 
tor’s decision in selecting the response 
action ordered was arbitrary and capricious 
or was otherwise not in accordance with 
law. Reimbursement awarded under this 
subparagraph shall include all reasonable 
response costs incurred by the petitioner 
pursuant to the portions of the order found 
to be arbitrary and capricious or otherwise 
not in accordance with law. 

E) Reimbursement awarded by a court 
under subparagraph (C) or (D) may include 
appropriate costs, fees, and other expenses 
in accordance with subsection (a) and (d) of 
section 2412 of title 28 of the United States 
Code. A petitioner who has established pur- 
suant to subparagraph (C) that it is not 
liable for any response costs may also re- 
ceive compensatory damages. Any reim- 
bursement awarded under this subpara- 
graph shall not be paid from the Fund. 

F) In any action under section 113(h), if 
the remedial action conducted under an ad- 
ministrative order or consent decree is de- 
termined to be arbitrary and capricious or 
otherwise not in accordance with law, any 
person who has complied with the terms of 
any administrative order or consent decree 
issued under subsection (a) may petition the 
Administrator for reimbursement from the 
Fund for the reasonable costs of such 
action, including interest. The Administra- 
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tor shall grant such petition for all reasona- 
ble response costs incurred by the petitioner 
pursuant to the portions of the administra- 
tive order for consent decree found to be ar- 
bitrary and capricious or otherwise not in 
accordance with law.“. 

SEC. 114. RELATIONSHIP TO OTHER LAW. 

Section 114(c) of CERCLA is amended to 
read as follows: 

“(c) STATE Funps.—Notwithstanding any 
provision of this or any other law, a State 
may require any person to contribute to any 
fund the purpose of which is to pay for any 
costs of response or damages.“ 

SEC. 115. DELEGATION OF FUNCTIONS. 

Section 115 of CERCLA is amended to 
read as follows: 

“SEC. 115. AUTHORITY TO DELEGATE FUNCTIONS 
AND ISSUE REGULATIONS. 

(a) DELEGATION OF FUNCTIONS.— 

“(1) THE PRESIDENT.—The President is au- 
thorized to delegate and assign any duties or 
powers imposed upon or assigned to him 
7 ai to carry out the provisions of this 
title. 

“(2) THE ADMINISTRATOR.—The Adminis- 
trator is authorized to delegate and assign 
to officers and employees of the Environ- 
mental Protection Agency any duties or 
powers imposed upon or assigned to him 
5 to carry out the provisions of this 
title. 

“(b) REGULATIONS.—The Administrator is 
authorized to issue any regulations neces- 
2 to carry out the provisions of this 
title.“. 

SEC. 116. PUBLIC HEALTH ASSESSMENT AND PRO- 
TECTION AUTHORITIES. 

Title I of CERCLA is amended by insert- 
ing the following new section after section 
115: 

“SEC. 116. AGENCY FOR TOXIC SUBSTANCES AND 
DISEASE REGISTRY. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished within the Public Health Service 
an agency, headed by an administrator, to 
be known as the Agency for Toxic Sub- 
stances and Disease Registry (hereinafter in 
this Act referred to as ‘ATSDR’). The Ad- 
ministrator of ATSDR shall report to the 
Secretary of the Department of Health and 
Human Services. 

„b) Dutres.—The Administrator of 
ATSDR shall effectuate and implement the 
health-related authorities of this Act with 
the cooperation of— 

“(1) the Administrator, 

(2) the Commissioner of the Food and 
Drug Administration, 

“(3) the Directors of the National Insti- 
tutes of Health, the National Institute of 
Environmental Health Sciences, the Nation- 
al Institute of Occupational Safety and 
Health, and the Center for Disease Control, 

“(4) the Administrator of the Occupation- 
al Safety and Health Administration, 

“(5) the Administrator of the Social Secu- 
rity Administration, 

“(6) the Secretary of Transportation, and 

“(7) appropriate State and local health of- 
ficials. 

(e) List OF RESTRICTED AREAS.—In coop- 
eration with the States and other agencies 
of the Federal Government, the Administra- 
tor of ATSDR shall establish and maintain 
a complete listing of areas closed to the 
public or otherwise restricted in use because 
of contamination by hazardous substances. 

d) List or SUBSTANCES.— 

“(1) INITIAL 100.—Within six months after 
the date of the enactment of this section, 
the Administrator of ATSDR and the Ad- 
ministrator shall prepare a list, in order of 
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priority, of at least 100 hazardous sub- 
stances which are most commonly found at 
facilities on the National Priorities List and 
which are posing the most significant poten- 
tial threat to human health due to their 
known or suspected toxicity to humans and 
the potential for human exposure to such 
substances at facilities on the National Pri- 
orities List or at facilities to which a re- 
sponse to a release or a threatened release 
under section 104 is under consideration. 

(2) Revision.—Within 24 months after 
the date of the enactment of this section, 
the Administrator of ATSDR and the Ad- 
ministrator shall revise the list prepared 
under paragraph (1). Such revision shall in- 
clude, in order of priority, the addition of 
100 or more such hazardous substances. In 
each of the three consecutive 12-month pe- 
riods that follow, the Administrator of 
ATSDR shall revise, in the same manner as 
provided in the two preceding sentences, 
such list to include not fewer than 25 addi- 
tional hazardous substances. The Adminis- 
trator of ATSDR and the Administrator 
shall not less often than once every year 
thereafter revise such list to include addi- 
tional hazardous substances in accordance 
with the criteria in paragraph (1). 

“(e)” INFORMATION ON HEALTH EFFECTS.— 

“(1) LITERATURE, STUDIES, ETC.—The Ad- 
ministrator of ATSDR shall establish and 
maintain an inventory of research litera- 
ture, reports, and studies on the health ef- 
fects of each hazardous substances listed 
pursuant to subsection (d). 

(2) TOXICOLOGICAL PROFILES.—Bases on all 
available information, including informa- 
tion maintained under paragraph (1) and 
data developed and collected on the health 
effects of hazardous substances under this 
paragraph, the Administrator of ATSDR 
shall prepare toxicological profiles of each 
of the substances listed pursuant to subsec- 
tion (d). The toxicological profiles shall be 
prepared in accordance with guidelines de- 
veloped by the Administrator of ATSDR 
and the Administrator. Such profiles shall 
include, but not be limited to— 

“(A) an examination, summary, and inter- 
pretation of available toxicological informa- 
tion and epidemiologic evaluations on haz- 
ardous substances in order to ascertain the 
levels of significant human exposure for the 
substance and the associated acute, suba- 
cute, and chronic health effects; 

“(B) a determination of whether adequate 
information on the health effects of each 
substance is available or in the process of 
development to determine levels of exposure 
which present a significant risk to human 
health of acute, subacute, and chronic 
health effects; and 

(C) where, appropriate, toxicological test- 
ing directed toward determining the maxi- 
mum exposure level of a hazardous sub- 
stance that is safe for humans. 


The profiles required to be prepared under 
this paragraph for those hazardous sub- 
stances listed under paragraph (1) of subsec- 
tion (d) shall be completed, at a rate of 25 
per year, within four years after the date of 
the enactment of this section. A profile re- 
quired on a substance listed pursuant to 
paragraph (2) of subsection (d) shall be 
completed within three years after addition 
to the list. The profiles prepared under this 
paragraph shall be of those substances 
highest on the list of priorities under sub- 
section (d) for which profiles have not previ- 
ously been prepared. Profiles required 
under this paragraph shall be revised and 
republished as necessary, but no less than 
once every three years. Such profiles shall 
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be provided to the States and made avail- 
able to other interested parties. 

(3) HEALTH EFFECTS RESEARCH.—For any 
hazardous substance for which adequate in- 
formation is not available (or for which 
such information is under development as 
determined under paragraph (2)(B)), the 
Administrator of ATSDR shall assure the 
initiation of a program of research designed 
to determine the health effects of such haz- 
ardous substance. Where feasible, such pro- 
gram shall seek to develop methods to de- 
termine the health effects of such hazard- 
ous substances in combination with other 
hazardous substances with which it is com- 
monly found. Before assuring the initiation 
of such program, the Administrator of 
ATSDR shall consider recommendations of 
the Interagency Testing Committee estab- 
lished under section 4(e) of the Toxic Sub- 
stances Control Act on the types of research 
that should be done and on who should do 
the research. 

(4) CoorpinaTIon.—The Administrator of 
ATSDR and the Administrator shall coordi- 
nate the development and implementation 
of any research program under this subsec- 
tion. The purpose of such coordination shall 
be to avoid duplication of effort and to 
assure that the hazardous substances listed 
pursuant to this subsection are tested thor- 
oughly at the earliest practicable date. 
Where appropriate in the discretion of the 
Administrator and the Administrator of 
ATSDR and consistent with such purpose, a 
research program under this subsection may 
be carried out using programs of toxicologi- 
cal testing established under the Toxic Sub- 
stances Control Act and the Federal Insecti- 
cide, Fungicide, and Rodenticide Act. 

() HEALTH ASSESSMENTS.— 

“(1) FACILITIES ON NPL.—The Administra- 
tor of ATSDR shall perform a health assess- 
ment for each facility on the National Prior- 
ities List established under section 105 
which meets each of the following criteria: 

“(A) The presence of a hazardous sub- 
stance has been confirmed at the facility. 

„B) Pathways of human exposure to haz- 
ardous substances have been demonstrated 
to exist at the facility, especially if such 
pathways involve direct contact with haz- 
ardous substances. 

“(C) A human population has been ex- 

posed, or there exists a significant possibili- 
ty that a human population has been ex- 
posed, to hazardous substances through the 
identified pathways and there may exist a 
significant threat of current or future ad- 
verse health effects for the population so 
exposed. 
The determination of whether any facility 
on such list meets such criteria shall be 
based on information provided by the Ad- 
ministrator regarding such criteria. Nothing 
in this paragraph shall preclude the Admin- 
istrator of ATSDR from performing, where 
appropriate and consistent with the Nation- 
al Contingency Plan, health assessments of 
releases of hazardous substances from any 
other facilities, including facilities which 
are not on such list. The Administrator or 
any State may request the Administrator of 
ATSDR to perform a health assessment 
under this section. The Administrator of 
ATSDR and the Administrator shall coordi- 
nate the performance of health assessments 
under this section. 

“(2) PETITION TO ADMINISTRATOR OF 
ArspR.— Any individual or group of individ- 
uals may submit a petition to the Adminis- 
trator of ATSDR to perform a health as- 
sessment under this subsection. The peti- 
tion shall provide evidence demonstrating 
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that such individual or group is being ex- 
posed to a hazardous substance, and an em- 
pirical analysis of the level of exposure. The 
Administrator of ATSDR shall take action 
under paragraph (3)(A) if the Administrator 
of ATSDR determines that there is a rea- 
sonable likelihood that the exposure may 
present a significant risk to human health 
and that there is a reasonable likelihood 
that the hazardous substance is from one of 
the following facilities: 

“(A) A facility where such substance is (or 
was in the past) treated, stored, recycled, or 
disposed of, on a regular basis. 

“(B) A facility at which removal action is 
being taken (or was taken in the past) under 
any provisions of this Act. 

“(3) INITIATION OR EXPLANATION RE- 
QUIRED.—Within 45 days after receipt of a 
petition under paragraph (2), the Adminis- 
trator of ATSDR shall do one of the follow- 


ing: 

(A Initiate a health assessment. 

“(B) Publish a written explanation of one 
of the following: 

„ A determination that there is not a 
reasonable likelihood that the substance is 
from a facility referred to in paragraph (2). 

(i) A determination that there is not a 
reasonable likelihood that the exposure pre- 
sents a significant risk to human health. 

ui) A determination that the evidence 
submitted or information available to the 
Administrator of ATSDR is not adequate to 
determine whether there is a reasonable 
likelihood that the substance is from a facil- 
ity referred to in paragraph (2) or there is a 
reasonable likelihood that the exposure pre- 
sents a significant risk to human health. If 
the Administrator of ATSDR determines 
under this clause that the evidence submit- 
ted is not adequate, the Administrator of 
ATSDR shall, in the written explanation, 
identify the additional information neces- 
sary for the Administrator of ATSDR to de- 
termine whether there is a reasonable likeli- 
hood that the substance is from a facility 
referred to in paragraph (2) or there is a 
reasonable likelihood that the exposure 
may present a significant risk to human 
health. 

“(C) Respond in writing to the petition 
submitted under paragraph (2) by setting 
forth a schedule for review of the petition 
or a schedule to initiate a health assess- 
ment. 


Each assessment under this paragraph shall 
be completed within six months after the 
date on which the health assessment is initi- 
ated. 

“(4) PRIORITIES OF ASSESSMENTS.—In deter- 
mining the priority in which to conduct 
health assessments under this subsection, 
the Administrator of ATSDR, in consulta- 
tion with the Administrator, shall give pri- 
ority to those facilities at which there is 
documented evidence of the release of haz- 
ardous substances, at which the potential 
risk to human health appears highest, and 
for which in the judgment of the Adminis- 
trator of ATSDR existing health assessment 
data are inadequate to assess the potential 
risk to human health as provided in para- 
graph (7). In determining the priorities for 
conducting health assessments under this 
subsection, the Administrator of ATSDR 
shall consider the National Priorities List 
schedules and the needs of the Environmen- 
tal Protection Agency pursuant to schedules 
for remedial investigation and feasibility 
studies. 

(5) RIFS.—Where a health assessment is 
done at a site on the National Priorities 
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List, the Administrator of AT STR shall 
complete such assessment promptly and, to 
the maximum extent practicable, before the 
completion of the remedial investigation 
and feasibility study at the facility con- 
cerned. 

“(6) NOTICE AND REPORTING.—Any State or 
political subdivision carrying out a health 
assessment for a facility shall report the re- 
sults of the assessment to the Administrator 
of ATSDR and the Administrator and shall 
include recommendations with respect to 
further activities which need to be carried 
out under this section. The Administrator of 
ATSDR shall state such recommendation in 
any report on the results of any assessment 
carried out directly by the Administrator of 
ATSDR for such facility and shall issue 
periodic reports which include the results of 
all the assessments carried out under this 
subsection. 

“(7) DEFINITION.—For the purposes of this 
section and section 111(c)4), the term 
‘health assessment’ means a determination 
of the potential individual and population 
human health risks posed by a facility. A 
health assessment shall be based on but not 
limited to the following information: 

“(A) The nature and extent of contamina- 
tion. 

„) The existence, scope, and magnitude 
of potential pathways of human exposure 
(including ground or surface water contami- 
nation, air emissions, and food chain con- 
tamination). 

“(C) The size, population characteristics, 
and potential susceptibility of the communi- 
ty within the likely pathways of exposure. 

„D) The comparison of measured or esti- 
mated human exposure levels which are 
identified for hazardous substances and any 
exposure levels for such hazardous sub- 
stances which are determined to be of sig- 
nificance to human health, including but 
not limited to those determined in the toxi- 
cological profiles under subsection (e)(2). 

„E) The comparison of appropriate exist- 
ing morbidity and mortality data, relevant 
to the suspected population at risk of expo- 
sure, on diseases that may be associated 
with the observed levels of exposure. 


If a significant excess of disease in a popula- 
tion is identified under subparagraph (E), 
the health assessment shall include, to the 
maximum extent practicable, an assessment 
of attributable risk for the purpose of deter- 
mining the most likely explanations for that 
excess. A health assessment may include lit- 
erature searches, information summariza- 
tion and evaluation of existing environmen- 
tal data, pilot samples, testing for food 
chain contamination, and similar activities. 
The Administrator of ATSDR shall utilize 
appropriate data available from the Admin- 
istrator to avoid duplication of efforts. 

“(8) Purpose.—The purpose of health as- 
sessments under this section shall be to 
assist in determining whether actions under 
subsection (k) of this section should be 
taken to reduce human exposure to hazard- 
ous substances from a facility and whether 
additional information on human exposure 
and associated health risks is needed and 
should be acquired by conducting epidemio- 
logical studies under subsection (g), estab- 
lishing a registry under subsection (h), es- 
tablishing a health surveillance program 
under subsection (i), or through other 
means. In using the results of health assess- 
ments for determining additional actions to 
be taken under this section, the Administra- 
tor of ATSDR may consider additional in- 
formation on the risks to the potentially af- 
fected population from all sources of such 


CONGRESSIONAL RECORD—HOUSE 


hazardous substances including known point 
or nonpoint sources other than those from 
the facility in question. 

“(9) RESULTS, RECOMMENDATIONS, AND EVAL- 
vatTions.—At the completion of each health 
assessment, the Administrator of ATSDR 
shall provide the Administrator and each af- 
fected State with the results of such assess- 
ment, including recommendations concern- 
ing the need to further reduce exposure. In 
addition, if the health assessment indicates 
that the release or threatened release con- 
cerned may pose a serious threat to human 
health or the environment, the Administra- 
tor of ATSDR shall so notify the Adminis- 
trator who shall promptly evaluate such re- 
lease or threatened release in accordance 
with the hazard ranking system referred to 
in section 105(a)(8)(A) to determine wheth- 
er the site shall be placed on the National 
Priorities List or, if the site is already on the 
list, the Administrator of the ATSDR may 
recommend to the Administrator that the 
site be accorded a higher priority. 

“(10) RecoveRY oF cosTts.—In any case in 
which a health assessment performed under 
this subsection (including one required by 
section 3019(b) of the Solid Waste Disposal 
Act) discloses the exposure of a population 
to the release of a hazardous substance 
from a facility, the costs of such health as- 
sessment may be recovered as a cost of re- 
sponse under section 107 of this Act. 

"(g) STUDIES.— 

“(1) PILOT HEALTH EFFECTS STUDIES.— 
Whenever in the judgment of the Adminis- 
trator of ATSDR it is appropriate on the 
basis of the results of a health assessment, 
the Administrator of ATSDR shall conduct 
a pilot study of health effects for selected 
groups of exposed individuals in order to de- 
termine the desirability of conducting full 
scale epidemiological or other health studies 
of the entire exposed population. 

“(2) FULL scalz.— Whenever in the judg- 
ment of the Administrator of ATSDR it is 
appropriate on the basis of the results of 
such pilot study or other study or health as- 
sessment, the Administrator of ATSDR 
shall conduct such full scale epidemiological 
or other health studies as may be necessary 
to determine the health effects on the pop- 
ulation exposed to hazardous substances 
from a release or threatened release. 

ch) Recistry.— 

“(1) AUTHORITY TO ESTABLISH.—In any case 
in which the results of a health assessment 
or epidemiological study indicate a potential 
or observed significant risk to human 
health, the Administrator of ATSDR shall 
evaluate whether the establishment of a 
registry of exposed persons would contrib- 
ute to accomplishing the purposes of this 
subsection. The Administrator of ATSDR 
shall establish such registry when such eval- 
uation determines that an effective mecha- 
nism can be established to satisfactorily 
maintain such registry over a sufficient 
period of time to accomplish the desired 
purposes of this paragraph and either— 

(A) the registry could benefit its partici- 
pants by prevention or early detection of se- 
rious adverse health effects from exposure 
to hazardous substances; or 

„) the registry could provide significant 
information not currently available on 
human health effects of exposure to one or 
more hazardous substances. 

“(2) UNLAWFUL DISCLOSURE.—The identity 
of any individual listed on a registry shall 
not be disclosed to any person except as 
may be necessary to carry out this section. 
Any person violating this paragraph shall 
be fined not more than $1,000 or imprisoned 
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for not more than six months, or both, and 
shall be required to pay the costs of pros- 
ecution. 

„ HEALTH SURVEILLANCE PROGRAM.— 
Where the Administrator of ATSDR has de- 
termined that there is a significant in- 
creased risk of adverse health effects in 
humans from exposure to hazardous sub- 
stances based on the results of a health as- 
sessment conducted under subsection (f), an 
epidemiological study conducted under sub- 
section (g), or an exposure registry that has 
been established under subsection (h), and 
the Administrator of ATSDR has deter- 
mined that such exposure is the result of a 
release from a facility, the Administrator of 
ATSDR shall initiate a health surveillance 
program for such population. This program 
shall include but not be limited to— 

“(1) periodic medical testing where appro- 
priate of population subgroups to screen for 
diseases for which the population or sub- 
group is at significant increased risk; and 

“(2) a mechanism to refer for treatment 
those individuals within such population 
who are screened positive for such diseases. 

“(j) Report Every Two YEaRs.—Two 
years after the date of the enactment of 
this subsection and every two years thereaf- 
ter, the Administrator of ATSDR shall pre- 
pare and submit to the Administrator and 
Congress a report on the results of the ac- 
tivities of ATSDR regarding— 

„J) health assessments and pilot health 
effects studies conducted; 

“(2) epidemiologic studies conducted; 

“(3) hazardous substances which have 
been listed under subsection (d), toxicologi- 
cal profiles which have been developed, and 
toxicologic testing which has been conduct- 
ed or which is being conducted under sub- 
section (e); 

4) registries established under subsec- 
tion (h); and 

“(5) an overall assessment, based on the 
results of activities conducted by the Ad- 
ministrator of ATSDR, of the linkage be- 
tween human exposure to individual or com- 
binations of hazardous substances due to re- 
leases from facilities covered by this Act or 
the Solid Waste Disposal Act and any in- 
creased incidence or prevalence of adverse 
health effects in humans. 

“(k) REDUCTION OF EXPOSURE.— 

“(1) SIGNIFICANT HUMAN EXPOSURE LEVEL.— 
If a health assessment or other study car- 
ried out under this Act identifies an individ- 
ual or individuals exposed to a hazardous 
substance in a manner which presents a sig- 
nificant risk to human health, the Adminis- 
trator shall take such steps as may be neces- 
sary to abate the risk. Such steps may in- 
clude the following: 

“(A) Provision of alternate household 
water supplies. 

“(B) Temporary or permanent relocation 
of individuals. 

“(2) INSUFFICIENT INFORMATION.—In any 
case in which information is insufficient, in 
the judgment of the Administrator of 
ATSDR or the Administrator to determine 
a significant human exposure level with re- 
spect to a hazardous substance, the Admin- 
istrator may take such steps as may be nec- 
essary to reduce the exposure of any person 
to such hazardous substance to such level as 
the Administrator deems necessary to pro- 
tect human health. 

“(1) No DELAY or OTHER ActTion.—In the 
case of any hazardous substance which is 
subject to a petition or study under this sec- 
tion, nothing in this section shall be con- 
strued to delay or otherwise impair the au- 
thority of the Administrator to exercise any 
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authority vested in the Administrator under 
any other provision of law, including, but 
not limited to, the imminent hazard author- 
ity of section 7003 of the Solid Waste Dis- 
posal Act or the response and abatement au- 
thorities of this Act. 

m) PEER REvIEW.—AIll studies and re- 
sults of research (other than health assess- 
ments) conducted under this section shall 
be reported or adopted only after appropri- 
ate peer review. Such peer review shall be 
completed, to the maximum extent practica- 
ble, within a period of 60 days and shall be 
conducted by panels consisting of no less 
than three nor more than seven members, 
who shall be scientific experts selected for 
such purpose by the Administrator of 
ATSDR on the basis of their reputation for 
scientific objectivity and the lack of institu- 
tional ties with any person involved in the 
conduct of the study or research under 
review. Support services for such panels 
shall be provided by the Administrator of 
ATSDR. 

“(n) EDUCATIONAL MATERIALS.—In the im- 
plementation of this section and other 
health-related authorities of this Act, the 
Administrator of ATSDR shall assemble, de- 
velop, as necessary, and distribute to the 
States, and upon request to medical col- 
leges, physicians, and other health profes- 
sionals, appropriate educational materials 
on the medical surveillance, screening, and 
methods of diagnosis and treatment of 
injury or disease related to exposure to haz- 
ardous substances (giving priority to those 
listed in subsection (d)), through such 
means as the Administrator of ATSDR 
deems appropriate. 

“(o) DIRECT ACTION AND COOPERATIVE 
AGREEMENTS.—The activities described in 
this section and section 111(c)(4) shall be 
carried out by the Administrator of ATSDR, 
either directly or through cooperative 


agreements with States (or political subdivi- 


sions thereof) which the Administrator of 
ATSDR determines are capable of carrying 
out such activities. Such activities shall in- 
clude provision of consultations on health 
information, the conduct of health assess- 
ments, including those required under sec- 
tion 3019(b) of the Solid Waste Disposal 
Act, health studies, registries, and health 
surveillance. 

“(p) MINIMUM NUMBER OF EMPLOYEES.— 
The President shall provide adequate per- 
sonnel for ATSDR, which shall not be fewer 
than 100 employees. For purposes of deter- 
mining the number of employees under this 
subsection, an employee employed by 
ATSDR on a part-time career employment 
basis shall be counted as a fraction which is 
determined by dividing 40 hours into the ay- 
erage number of hours of such employee's 
regularly scheduled workweek. 

“(q) FEDERAL Faciuitres.—In accordance 
with section 120, the Administrator of 
ATSDR shall have the same authorities 
under this section with respect to facilities 
owned or operated by a department, agency, 
or instrumentality of the United States as 
such Administrator has with respect to any 
nongovernmental entity. 

„r) EMERGENCIES.—In cases of public 
health emergencies caused or believed to be 
caused by exposure to toxic substances, the 
Administrator of ATSDR— 

(I) shall provide medical testing and care 
to exposed individuals, including, but not 
limited to, tissue sampling, chromosomal 
testing, epidemiological studies, or any 
other assistance appropriate under the cir- 
cumstances; 

“(2) shall offer technical assistance and 
consultation to local and State health au- 
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thorities that are providing medical testing 
and care to exposed individuals; and 

3) shall use any authority provided 
under this section; 


whether or not the determinations or other 
preliminary steps otherwise required under 
this section have been made or taken. Noth- 
ing in this subsection shall be construed to 
create an entitlement program. 

‘(s) POLLUTANTS AND CONTAMINANTS.—If 
the Administrator of ATSDR determines 
that it is appropriate for purposes of this 
section to treat a pollutant or contaminant 
as a hazardous substance, such pollutant or 
contaminant shall be treated as a hazardous 
substance for such purpose.“. 

SEC. 117. PUBLIC PARTICIPATION. 

Title I of CERCLA is amended by adding 
the following new section after section 116: 
“SEC. 117. PUBLIC PARTICIPATION. 

„a) PROPOSED Plax.— Before adoption of 
any plan for remedial action to be undertak- 
en by the Administrator or by a State or by 
any other person at any site, the Adminis- 
trator or State, as appropriate, shall take 
both of the following actions: 

“(1) Publish a notice and brief analysis of 
the proposed plan and make such plan 
available to the public. 

“(2) provide a reasonable opportunity for 
submission of written and oral comments 
and an opportunity for a public meeting at 
or near the facility at issue regarding the 
proposed plan and regarding any waivers 
under section 121 (relating to cleanup stand- 
ards). The Administrator shall keep a tran- 
script of the meeting and make such tran- 
script available to the public. 


The notice and analysis published under 
paragraph (1) shall include sufficient infor- 
mation as may be necessary to provide a 
reasonable explanation of the proposed 
plan. 

(b) FINAL Pian.—Notice of the final re- 
medial action plan adopted shall be pub- 
lished and the plan shall be made available 
to the public before commencement of any 
remedial action. Such final plan shall be ac- 
companied by a discussion of any significant 
changes (and the reasons for such changes) 
in the proposed plan and a response to each 
of the significant comments, criticisms, and 
new data submitted in written or oral pres- 
entations under subsection (a). 

(e EXPLANATION OF DiFreRENCEs.—After 
adoption of a final remedial action plan— 

“(1) if any remedial action is taken, 

(2) if any enforcement action under sec- 
tion 106 is taken, or 

(3) if any settlement or consent decree 
under section 106 is entered into, 


and if such action, settlement, or decree dif- 
fers in any significant respects from the 
final plan, the Administrator shall publish 
an explanation of the significant differences 
and the reasons such changes were made. 
“(d) PusLicaTion.—For the purposes of 
this section, publication shall include, at a 
minimum, publication in a major local news- 
paper of general circulation. In addition, 
each item developed, received, published, or 
made available to the public under this sec- 
tion shall be available for public inspection 
and copying at or near the facility at issue. 
(e) GRANTS FOR TECHNICAL ASSISTANCE.— 
“(1) AUTHORITY.—In accordance with rules 
promulgated by the administrator, the Ad- 
ministrator may make grants available to 
any group of individuals which may be af- 
fected by a release or threatened release at 
any facility which is listed on the National 
Priorities List under the National Contin- 
gency Plan. Such grants shall be for the 
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purpose of enabling the group to obtain 
technical assistance to review and assess 
data and information which has been pre- 
pared by the Administrator with respect to 
such facility and which is required to be 
published under this subsection. 

(2) Amount.—The amount of any grant 
under this subsection may not exceed 
$25,000 for a single grant recipient. The Ad- 
ministrator may waive the $25,000 limita- 
tion in any case where such waiver is neces- 
sary to carry out the purposes of this sub- 
section. Each grant recipient shall be re- 
quired, as a condition of the grant, to con- 
tribute at least 20 percent of the total of 
costs of the expert advice and technical as- 
sistance for which such grant is made. The 
Administrator may waive the 20 percent 
contribution requirement if the grant recipi- 
ent demonstrates financial need and such 
waiver is necessary to facilitate public par- 
ticipation in the selection of remedial action 
at the facility. Not more than one grant 
may be made under this subsection with re- 
spect to a single facility, but the grant may 
be renewed to facilitate public participation 
at all stages of remedial action.“ 

SEC. 118. MISCELLANEOUS PROVISIONS 

(a) GENERAL PROVISIONS RELATING TO RE- 
SPONSE UNDER TITLE I.—Title I of CERCLA 
is amended by adding the following new sec- 
tion at the end thereof: 

“SEC. 118. GENERAL PROVISIONS RELATING TO RE- 
SPONSE UNDER TITLE I. 

a) SCOPE OF PROGRAM. The Administrator 
shall not respond under this Act to any of 
the following: 

“(1) A release or threat of a release of a 
hazardous substance or pollutant or con- 
taminant from residential dwellings or busi- 
nesses or community structures where such 
dwellings or structures are not used for the 
deposition, storage, processing, treatment, 
transportation, or disposal of hazardous 
substances. 

02) A release or threat of release of a haz- 
ardous substance or pollutant or contami- 
nant into public or private drinking water 
supplies due to deterioration of the system 
through ordinary use. 

“(3) A release or threat of release result- 
ing exclusively from the mining of coal for 
which a timely response action is available 
and authorized under the Surface Mine 
Control and Reclamation Act of 1977. 

“(4) A release or threat of a release of a 
naturally occurring substance in its unal- 
tered form, or altered solely through natu- 
rally occurring processes or phenomena, 
from a location where it is naturally found. 


Notwithstanding the preceding provisions of 
this subsection, the Administrator may re- 
spond under this Act to any release or 
threat of release of a hazardous substance 
or pollutant or contaminant (including 
radon) in any form if the Administrator de- 
termines, in his discretion, that the release 
or threat of release constitutes a major 
public health or environmental emergency. 
As used in this subsection the term ‘respond 
under this Act’ includes response action 
under section 104 and abatement action 
under section 106. 

“(b) HIGH PRIORITY FOR WELLS AND CERTAIN 
AQUIFERS.—For purposes of taking action 
under section 104 or section 106 and listing 
facilities on the National Priorities List, the 
Administrator shall give high priority to fa- 
cilities where the release of hazardous sub- 
stances or pollutants or contaminants has 
resulted in the closing of drinking water 
wells or has contaminated a sole or principal 
drinking water source designated under sec- 
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tion 1424(e) of title XIV of the Public 
Health Service Act (the Safe Drinking 
Water Act). 

(e) RADON CONTAMINATED Sol. - Any 
radon contaminated soil that is in a residen- 
tial area and is the subject of a remedial 
action for which a remedial investigation 
and feasibility study has been initiated 
before the enactment of this subsection 
shall be disposed of at a facility licensed by 
the Nuclear Regulatory Commission, or by a 
State pursuant to an agreement under sec- 
tion 274 of the Atomic Energy Act of 1954 
(42 U.S.C. 2021), for the land disposal of 
low-level radioactive waste. Any such reme- 
dial action which has been started, or for 
which a draft remedial investigation and 
feasibility study has been issued for public 
comment, before the date of the enactment 
of this subsection shall be completed as 
soon as is practicable after such date.“ 

(b) UNCONSOLIDATED QUARTERNARY AQUI- 
FER.—Notwithstanding any other provision 
of law, no person may— 

(1) locate or authorize the location of a 
landfill, surface impoundment, waste pile, 
injection well, or land treatment facility 
over the Unconsolidated Quarternary Aqui- 
fer, or the recharge zone or streamflow 
source zone of such aquifer, in the Rock- 
away River Basin, New Jersey (as such aqui- 
fer and zones are described in the Federal 
Register, January 24, 1984, pages 2946- 
2948); or 

(2) place or authorize the placement of 
solid waste in a landfill, surface impound- 
ment, waste pile, injection well, or land 
treatment facility over such aquifer or zone. 


This subsection may be enforced under sec- 
tions 309 (a) and (b) of the Federal Water 
Pollution Control Act. For purposes of sec- 
tion 30900) of such Act, a violation of this 
subsection shall be considered a violation of 
section 301 of such Act. 

(c) Stupy oF SHORTAGES OF SKILLED PER- 
SONNEL.—The Comptroller General shall 
study the problem of shortages of skilled 
personnel in the Environmental Protection 
Agency to carry out response actions under 
CERCLA. In particular the Comptroller 
General shall study— 

(1) the types of skilled personnel needed 
for response actions for which there are 
shortages in the Environmental Protection 
Agency, 

(2) the extent of such shortages, 

(3) pay differential between the public 
and private sectors for the skilled positions 
involved in response actions, 

(4) the extent to which skilled personnel 
of Federal and State governments involved 
in response actions are leaving their posi- 
tions for employment in the private sector, 

(5) the success of programs of the Depart- 
ment of Defense and the Office of Person- 
nel Management in retaining skilled person- 
nel, and 

(6) the types of training required to im- 
prove the skills of employees carrying out 
response actions. 


The Comptroller General shall complete 
the study required by this subsection and 
submit a report on the results thereof to 
Congress not later than 12 months after the 
date of the enactment of this Act. 

(d) STATE REQUIREMENTS NOT APPLICABLE 
TO CERTAIN TRANSFERS.—No State or local 
requirement shall apply to the transfer and 
disposal of any hazardous substance or pol- 
lutant or contaminant from a facility at 
which a release or threatened release has 
occurred to a facility for which a final 
permit under section 3005(a) of the Solid 


CONGRESSIONAL RECORD—HOUSE 


Waste Disposal Act is in effect if the follow- 
ing conditions apply— 

(1) Such permit was issued after January 
1, 1983 and before November 1, 1984. 

(2) The transfer and disposal is carried 
out pursuant to a cooperative agreement be- 
tween the Administrator and the State. 


The terms used in this section shall have 
the same meaning as when used in 
CERCLA. 

SEC. 119. RESPONSE ACTION CONTRACTORS. 

Title I of CERCLA is amended by adding 
the following new section after section 118: 
“SEC. 119. RESPONSE ACTION CONTRACTORS. 

“(a) LIABILITY OF RESPONSE ACTION CON- 
TRACTORS.— 

“(1) RESPONSE ACTION CONTRACTORS.—Not- 
withstanding section 114, a person who is a 
response action contractor with respect to 
any release or threatened release of a haz- 
ardous substance or pollutant or contami- 
nant from a vessel or facility shall not be 
liable under this title, under any other Fed- 
eral law, under the law of any State or polit- 
ical subdivision, or under common law to 
any person for injuries, costs, damages, ex- 
penses, or other liability (including but not 
limited to claims for indemnification or con- 
tribution and claims by third parties for 
death, personal injury, illness or loss of or 
damage to property or economic loss) which 
results from such release or threatened re- 
lease. 

“(2) NEGLIGENCE, ETC.—Paragraph (1) shall 
not apply in the case of a release that is 
caused by conduct of the response action 
contractor which is negligent, grossly negli- 
gent, or which constitutes intentional mis- 
conduct. 

“(3) EFFECT ON WARRANTIES.—Nothing in 
this subsection shall affect the liability of 
any person under any warranty under Fed- 
eral, State, or common law. 

“(b) SAVINGS PROVISIONS.— 

“(1) LIABILITY OF OTHER PERSONS.—Noth- 
ing in this section shall affect the liability 
under this Act or under any other Federal 
or State law of any person, other than a re- 
sponse action contractor. 

“(2) BURDEN OF PLAINTIFF.—Nothing in this 
section shall affect the plaintiff’s burden of 
establishing liability under this title. 

(e IDEMNIFICATION.— 

(1) In GENERAL.—The Administrator may 
agree to hold harmless and indemnify any 
response action contractor meeting the re- 
quirements of this subsection against any li- 
ability (including the expenses of litigation 
or settlement) for negligence arising out of 
the contractor’s performance in carrying 
out response action activities under this 
title, unless such liability was caused by con- 
duct of the contractor which was grossly 
negligent or which constituted intentional 
misconduct, 

“(2) APPLICABILITY.—This subsection shall 
apply only with respect to a response action 
carried out under written agreement with— 

“(A) the Administrator; 

“(B) another Federal agency; 

“(C) a State or political subdivision which 
has entered into a contract or cooperative 

ment in accordance with section 
104(d)(1) of this title; or 

D) any potentially responsible party, as 
defined by section 122. 

(3) NONAPPLICABILITY.—This subsection 
shall not be subject to section 1301 or 1341 
of title 31 of the United States Code or sec- 
tion 3732 of the Revised Statutes (41 U.S.C. 
11). 

“(4) REQUIREMENTs.—An indemnification 
agreement may be provided under this sub- 
section only if the Administrator determines 
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that each of the following requirements are 
met. 

„A) The liability covered by the indemni- 
fication agreement exceeds or is not covered 
by insurance available, at a fair and reason- 
able price, to the contractor at the time the 
contractor enters into the contract to pro- 
vide response action, and adequate insur- 
ance to cover such liability is not generally 
available at the time the response action 
contract is entered into. 

„) The response action contractor has 
made diligent efforts to obtain insurance 
coverage from non-Federal sources to cover 
such liability. 

“(C) In the case of a response action con- 
tract covering more than one facility, the 
response action contractor agrees to contin- 
ue to make such diligent efforts each time 
the contractor begins work under the con- 
tract at a new facility. 

“(5) LIMITATIONS.— 

“(A) LIABILITY cCOvERED.—Indemnification 
under this subsection shall apply only to re- 
sponse action contractor liability which re- 
sults from a release of any hazardous sub- 
stance or pollutant or contaminant if such 
release arises out of response action activi- 
ties. 

“(B) DEDUCTIBLES AND LIMITS.—An indem- 
nification agreement under this subsection 
shall include deductibles and shall place 
limits on the amount of indemnification to 
be made available. 

“(C) CONTRACTS WITH POTENTIALLY RESPON- 
SIBLE PARTIES.— 

„ DECISION TO INDEMNIFY.—In deciding 
whether to enter into an indemnification 
agreement with a response action contractor 
carrying out a written contract or agree- 
ment with any potentially responsible 
party, the Administrator shall determine an 
amount which the potentially responsible 
party is able to indemnify the contractor. 
The Administrator may enter into such an 
indemnification agreement only if the Ad- 
ministrator determines that such amount of 
indemnification is inadequate to cover any 
reasonable potential liability of the contrac- 
tor arising out of the contractor’s negli- 
gence in performing the contract or agree- 
ment with such party. The Administrator 
shall make the determinations in the pre- 
ceding sentences (with respect to the 
amount and the adequacy of the amount) 
taking into account the total net assets and 
resources of potentially responsible parties 
with respect to the facility at the time of 
such determinations. 

i ConpiTions.—The Administrator may 
provide indemnification for the amount de- 
termined under clause (i) under an indemni- 
fication agreement referred to in clause (i) 
only if the contractor has exhausted all ad- 
ministrative, judicial, and common law 
claims for indemnification against all poten- 
tially responsible parties participating in 
the clean-up of the facility with respect to 
the liability of the contractor arising out of 
the contractor’s negligence in performing 
the contract or agreement with such party. 
Such indemnification agreement shall re- 
quire such contractor to pay any deduction 
established under subparagraph (B) before 
the contractor may recover any amount 
from the potentially responsible party or 
under the indemnification agreement. 

D) RCRA FACILITIES.—No owner or oper- 
ator of a facility regulated under the Solid 
Waste Disposal Act may be indemnified 
under this subsection with respect to such 
facility. 

(E) PERSONS RETAINED OR HIRED.—A 
person retained or hired by a person de- 
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scribed in subsection ({)(2)(A) shall be eligi- 
ble for indemnification under this subsec- 
tion only if the Administrator specifically 
approves of the retaining or hiring of such 
person. 

“(6) REGULATIONS.—Within one year after 
the date of the enactment of this section, 
the Administrator shall promulgate regula- 
tions for carrying out the provisions of this 
subsection. 

“(7) Srupy.—The Comptroller General 
shall conduct a study in the fiscal year 
ending September 30, 1989, on the applica- 
tion of this subsection, including whether 
indemnification agreements under this sub- 
section are being used, the number of claims 
that have been filed under such agreements, 
and the need for this subsection. The Comp- 
troller General shall report the findings of 
the study to Congress no later than Septem- 
ber 30, 1989. 

d) EXCEPTION TO EXEMPTION.—The ex- 
emption provided under subsection (a) and 
the authority of the Administrator to offer 
indemnification under subsection (c) shall 
not apply to any person covered by the pro- 
visions of paragraph (1), (2), (3), or (4) of 
section 107(a) with respect to the release or 
threatened release concerned if such person 
would be covered by such provisions even if 
such person had not carried out any actions 
referred to in subsection (e) of this section. 

e) Derinitions.—For purposes of this 
section— 

“(1) RESPONSE ACTION cCONTRACT.—The 
term ‘response action contract’ means any 
written contract or agreement entered into 
by a response action contractor (as defined 
in paragraph (2A) of this subsection) 
with— 

(A) the Administrator; 

B) any other Federal agency; 

“(C) a State or political subdivision which 
has entered into a contract or cooperative 
agreement in accordance with section 
104(d)(1) of this Act; or 

D) any potentially responsible party; to 
provide any response action under this Act 
with respect to any release or threatened re- 
lease of a hazardous substance or pollutant 
or contaminant from a facility or to provide 
any evaluation, planning, engineering, sur- 
veying and mapping, design, construction, 
equipment, or any ancillary services thereto 
for such facility. 

“(2) RESPONSE ACTION CONTRACTOR.—The 
term ‘response action contractor’ means— 

(A) any 

“(i) person who enters into a response 
action contract with respect to any release 
or threatened release of a hazardous sub- 
stance or pollutant or contaminant from a 
facility and is carrying out such contract; 
and 

“(i) person, public or nonprofit private 
entity, conducting a field demonstration 
pursuant to section 311(b); and 

B) any person who is retained or hired 
by a person described in subparagraph (A) 
to provide any services relating to a re- 
sponse action. 

(3) IxSsURANcR.— The term ‘insurance’ 
means liability insurance which is fair and 
reasonably priced, as determined by the Ad- 
ministrator, and which is made available at 
the time the contractor enters into the re- 
sponse action contract to provide response 
action. 

) CoMPETITION.—To protect the health 
and safety of the public and to assure the 
selection of technically superior response 
action contractors, no potential offeror of a 
bid or proposal for a contract, subcontract, 
or cooperative agreement to be performed 
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and funded under the authority of this Act 
shall be denied the opportunity to compete 
for such contracts. Response action contrac- 
tors and subcontractors for program man- 
agement, construction management, archi- 
tectural and engineering, surveying and 
mapping, and related services shall be se- 
lected in accordance with title IX of the 
Federal Property and Administrative Serv- 
ices Act of 1949. The Federal selection pro- 
cedures or equivalent State requirements 
shall apply to appropriate contracts negoti- 
ated by all governmental agencies involved 
in carrying out this Act under memoranda 
of understanding, State cooperative agree- 
ments, or other means. Such procedures (or 
equivalent requirements) shall be followed 
by response action contractors and subcon- 
tractors.”. 

SEC. 120. FEDERAL FACILITIES. 

(a) In GENERAL.—Title I of CERCLA is 
amended by adding the following new sec- 
tion after section 119: 

“SEC. 120, FEDERAL FACILITIES. 

(a) APPLICATION OF ACT TO FEDERAL Gov- 
ERNMENT.— 

“(1) IN GENERAL.—Each department, 
agency, and instrumentality of the United 
States (including the executive, legislative, 
and judicial branches of government) shall 
be subject to, and comply with, this Act in 
the same manner and to the same extent, 
both procedurally and substantively, as any 
nongovernmental entity, including liability 
under section 107 of this Act. Nothing in 
this section shall be construed to affect the 
liability of any person or entity under sec- 
tions 106 and 107. 

“(2) APPLICATION OF GUIDELINES, ETC., TO 
FEDERAL FACILITIES.—All guidelines, rules, 
regulations, and criteria which are applica- 
ble to preliminary assessments carried out 
under this Act for facilities at which hazard- 
ous substances are located, applicable to 
evaluations of such facilities under the Na- 
tional Contingency Plan, applicable to inclu- 
sion on the National Priorities List, or appli- 
cable to remedial actions at such facilities 
shall also be applicable with respect to fa- 
cilities which are owned or operated by a de- 
partment, agency, or instrumentality of the 
United States in the same manner and to 
the same extent as such guidelines, rules, 
regulations, and criteria are applicable with 
respect to other facilities. No department, 
agency, or instrumentality of the United 
States may adopt or utilize any such guide- 
lines, rules, regulations, or criteria which 
are inconsistent with the guidelines, rules, 
regulations, and criteria established by the 
Administrator under this Act. 

“(3) Excxrrroxs.— This subsection shall 
not apply to the extent otherwise provided 
in this section with respect to applicable 
time periods. This subsection shall also not 
apply to any requirements relating to finan- 
cial responsibility. Nothing in this Act shall 
be construed to require a State to comply 
with section 104(c)(3) in the case of a facili- 
ty which is owned or operated by any de- 
partment, agency, or instrumentality of the 
United States. 

“(4) STATE Laws.—State laws concerning 
removal and remedial action, including 
State laws regarding enforcement, shall 
apply to removal and remedial action at fa- 
cilities owned or operated by a department, 
agency, or instrumentality of the United 
States when such facilities are not included 
on the National Priorities List. The preced- 
ing sentence shall not apply to the extent a 
State law would apply any standard or re- 
quirement to such facilities which is more 
stringent than the standards and require- 
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ments applicable to facilities which are not 
owned or operated by any such department, 
agency, or instrumentality. 

„b) Notice.—Each department, agency, 
and instrumentality of the United States 
shall add to the inventory of Federal agency 
hazardous waste facilities required to be 
submitted under section 3016 of the Solid 
Waste Disposal Act (in addition to the infor- 
mation required under section 3016(aX(3) of 
such Act) information on contamination 
from each facility owned or operated by the 
department, agency, or instrumentality if 
such contamination affects contiguous or 
adjacent property owned by the depart- 
ment, agency, or instrumentality or by any 
other person, including a description of the 
monitoring data obtained. 

“(c) FEDERAL AGENCY HAZARDOUS WASTE 
COMPLIANCE DOCKET.— 

“(1) ESTABLISHMENT.—The Administrator 
shall establish a special Federal agency haz- 
ardous waste compliance docket for each de- 
partment, agency, or instrumentality of the 
United States which shall contain each of 
the following: 

“(A) The inventory required to be submit- 
ted by the department, agency, or instru- 
mentality in accordance with section 3016 of 
the Solid Waste Disposal Act and subsection 
(b) of this section. 

“(B) Information submitted by the depart- 
ment, agency, or instrumentality under sec- 
tion 3005 or 3010 of such Act. 

“(C) Information submitted by the depart- 
ment, agency, or instrumentality under sec- 
tion 103 of this Act. 

“(2) Inspection.—The docket established 
under this subsection shall be available for 
public inspection at reasonable times. The 
Administrator shall establish a program to 
provide information to the public with re- 
spect to facilities which are included in the 
docket under this subsection. 

“(3) PERIODIC NoTICES.—Six months after 
establishment of the docket under this sub- 
section and every six months thereafter, the 
Administrator shall publish in the Federal 
Register a list of the Federal facilities which 
have been included in the docket during the 
preceding six-month period. Such publica- 
tion shall also indicate where in the appro- 
priate regional office of the Environmental 
Protection Agency additional information 
may be obtained with respect to any facility 
on the docket. 

“(d) EVALUATION.— 

“(1) DEapDLIne.—Not later than January 
31, 1987, where the Administrator deter- 
mines that such evaluation is warranted on 
the basis of a site inspection or preliminary 
assessment, the Administrator shall evalu- 
ate each facility included in the docket es- 
tablished under subsection (c) in accordance 
with the criteria established under the Na- 
tional Contingency Plan for determining 
priorities among releases for inclusion on 
the National Priorities List. Upon the re- 
ceipt of a petition from the Governor of any 
State, the Administrator shall make such an 
evaluation of any facility included in the 
docket. 

(2) DEADLINE FOR INCLUSION.—Within 12 
months after completion of the evaluation 
of a facility, the Administrator shall include 
the facility on the National Priorities List if 
the facility meets the criteria for inclusion 
on such list. Such criteria shall be applied in 
the same manner as the criteria are applied 
to facilities which are owned or operated by 
other persons. 

de) REQUIRED ACTION BY DEPARTMENT.— 

“(1) RIFS.—Not later than six months 
after the inclusion of any facility on the Na- 
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tional Priorities List, the department, 
agency, or instrumentality which owns or 
operates such facility shall, in consultation 
with the Administrator, commence a reme- 
dial investigation and feasibility study for 
such facility. In the case of any facility 
which is listed on such list before the date 
of the enactment of this section, the depart- 
ment, agency, or instrumentality which 
owns or operates such facility shall, in con- 
sultation with the Administrator, commence 
such an investigation and study for such fa- 
cility within one year after such date of en- 
actment. 

“(2) COMMENCEMENT OF REMEDIAL ACTION; 
INTERAGENCY AGREEMENT.—The Administra- 
tor shall review the results of each investi- 
gation and study conducted as provided in 
paragraph (1). Within 180 days thereafter, 
the head of the department, agency, or in- 
strumentality concerned shall enter into an 
interagency agreement with the Administra- 
tor for the expeditious completion by such 
department, agency, or instrumentality of 
all necessary remedial action at such facili- 
ty. Substantial continuous physical onsite 
remedial action shall be commenced at each 
facility not later than 15 months after com- 
pletion of the investigation and study. For 
purposes of completing the remedial action 
as promptly as practicable, each depart- 
ment, agency, or instrumentality shall re- 
quest adequate funding in the President’s 
annual budget submittal to the Congress. 
For purposes of public participation in ac- 
cordance with section 117, the proposal of a 
plan for remedial action in an interagency 
agreement shall be treated as the proposal 
of a plan for remedial action and the adop- 
tion of such an agreement shall be treated 
as the adoption of a final plan. 

“(3) CONTENTS OF AGREEMENT.—Each inter- 
agency agreement under this subsection 
shall include, but shall not be limited to, 
each of the following: 

(A) A review of alternative remedial ac- 
tions and selection of a remedial action plan 
by the Administrator. 

„B) A schedule for the completion of 
each such remedial action. 

(C) Arrangements for long-term oper- 
ation and maintenance of the facility. 

“(4) ANNUAL REPORT.—Each department, 
agency, or instrumentality responsible for 
compliance with this section shall furnish 
an annual report to the Congress concern- 
ing its progress in implementing the re- 
quirements of this section. Such reports 
shall include, but shall not be limited to, 
each of the following items: 

“(A) A report on the progress in reaching 
interagency agreements under this section. 

“(B) The specific cost estimates and budg- 
etary proposals involved in each interagency 
agreement. 

“(C) A report on progress in conducting 
investigations and studies under paragraph 
(1). 

D) A report on progress in conducting 
remedial actions, 

„(E) A report on progress in conducting 
remedial action at facilities which are not 
listed on the National Priorities List. 

“(5) SETTLEMENTS WITH OTHER PARTIES.—If 
the Administrator, in consultation with the 
head of the relevant department, agency, or 
instrumentality of the United States, deter- 
mines that remedial investigations and fea- 
sibility studies or remedial action will be 
done properly at the Federal facility by an- 
other potentially responsible party within 
the deadlines provided in paragraphs (1), 
(2), and (3) of this subsection, the Adminis- 
trator may enter into an agreement with 
such party under section 122. 
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“(f) TRANSFER OF AUTHORITIES.—Except 
for authorities which are delegated by the 
Administrator to an officer or employee of 
the Environmental Protection Agency, no 
authority vested in the Administrator under 
this section may be transferred, by execu- 
tive order of the President or otherwise, to 
any other officer or employee of the United 
States or to any other person. 

“(g) PROPERTY TRANSFERRED BY FEDERAL 
AGENCIES.— 

“(1) Notice.—After the last day of the six- 
month period beginning on the effective 
date of regulations under paragraph (2) of 
this subsection, wheever any department, 
agency, or instrumentality of the United 
States enters into any contract for the sale 
or other transfer of real property which is 
owned by the United States and on which 
any federally regulated hazardous substance 
was stored for one year or more, known to 
have been released, or disposed of, the head 
of such department, agency, or instrumen- 
tality shall include in such contract notice 
of the type and quantity of such hazardous 
substance and notice of the time at which 
such storage, release, or disposal took place, 
to the extent such information is available 
on the basis of a complete search of agency 
files. 

(2) FORM OF NOTICE; REGULATIONS.—Notice 
under this subsection shall be provided in 
such form and manner as may be provided 
in regulations promulgated by the Adminis- 
trator. As promptly as practicable after the 
date of the enactment of this subsection but 
not later than 18 months after such date of 
enactment, and after consultation with the 
Administrator of the General Services Ad- 
ministration, the Administrator shall pro- 
mulgate regulations regarding the notice re- 
quired to be provided under this subsection. 

“(3) CONTENTS OF CERTAIN DEEDS.—After 
the last day of the six-month period begin- 
ning on the effective date of regulations 
under paragraph (2) of this subsection, in 
the case of any real property owned by the 
United States on which any hazardous sub- 
stance was stored for one year or more, 
known to have been released, or disposed of, 
each deed entered into for the transfer of 
such property by the United States to any 
other person or entity shall contain— 

“(A) to the extent such information is 
available on the basis of a complete search 
of agency files— 

“(i) a notice of the type and quantity of 
such hazardous substances, 

(i) notice of the time at which such stor- 
age, release, or disposal took place, and 

“(il a description of the remedial action 
taken, if any, and 

B) a covenant warranting that 

„) all remedial action necessary to pro- 
tect human health and the environment 
with respect to any such substance remain- 
ing on the property has been taken before 
the date of such transfer, and 

“di) any additional remedial action found 
to be necessary after the date of such trans- 
fer shall be conducted by the United States. 


The requirements of subparagraph (B) shall 
not apply in any case in which the person or 
entity to whom the property is transferred 
is a potentially responsible party (as defined 
in section 122(j) with respect to such real 
property. 

ch) OBLIGATIONS UNDER SoLID WASTE 
Act.—Nothing in this section shall affect or 
impair the obligation of any department, 
agency, or instrumentality of the United 
States to comply with any requirement of 
the Solid Waste Disposal Act (including cor- 
rective action requirements). 
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“(i) State CoorprnaTor.—A State may re- 
quest and be granted by the Administrator 
the role of on-scene coordinator for Federal 
facility projects within its boundaries. The 
necessary and reasonable expenses of the 
on-scene coordinator shall be paid to the 
State by the Agency. 

“(j) NATIONAL SECURITY.— 

(1) SITE SPECIFIC PRESIDENTIAL ORDERS.— 
The President may issue such orders regard- 
ing response actions at any specified site or 
facility of the Department of Energy or the 
Department of Defense as may be necessary 
to protect the national security interests of 
the United States at that site or facility. 
Such orders may include, where necessary 
to protect such interests, an exemption 
from any requirement contained in this title 
or under title III of the Superfund Amend- 
ments of 1985 with respect to the site or fa- 
cility concerned. The President shall notify 
the Congress within 30 days of the issuance 
of an order under this paragraph providing 
for any such exemption. Such notification 
shall include a statement of the reasons for 
the granting of the exemption. An exemp- 
tion under this paragraph shall be for a 
specified period which may not exceed 1 
year. Additional exemptions may be granted 
each upon the President’s issuance of a new 
order under this paragraph for the site or 
facility concerned. Each such additional ex- 
emption shall be for a specified period 
which may not exceed 1 year. It is the inten- 
tion of the Congress that whenever an ex- 
emption is issued under this paragraph the 
response action shall proceed as expedi- 
tiously as practicable. The Congress shall be 
notified periodically of the progress of any 
response action with respect to which an ex- 
emption has been issued under this para- 
graph. 

“(2) CLASSIFIED INFORMATION.—Notwith- 
standing any other provision of law, all re- 
quirements of the Atomic Energy Act and 
all Executive orders concerning the han- 
dling of restricted data and national securi- 
ty information, including ‘need to know’ re- 
quirements, shall be applicable to any grant 
of access to classified information under the 
provisions of this Act or under title III of 
the Superfund Amendments of 1985.". 

(b) LIMITED GRANDFATHER.—Section 120(a) 
of CERCLA shall not apply to any response 
action or remedial action for which a plan is 
under development by the Department of 
Energy on the date of the enactment of this 
Act with respect to facillities— 

(1) owned or operated by the United 
States and subject to the jurisdiction of 
such Department, 

(2) located in St. Charles and St. Louis 
counties, Missouri, or the city of St. Louis, 
Missouri, and 

(3) published in the National Priorities 
List. 

In preparing such plans, the Secretary of 
Energy shall consult the Administrator of 
the Environmental Protection Agency. 


SEC. 121. CLEANUP STANDARDS. 
Title I of CERCLA is amended by adding 
the following new section after section 120: 


“SEC. 121. CLEANUP STANDARDS. 

“(a) Basic REQUIREMENTS.—The Adminis- 
trator shall select appropriate cost-effective 
remedial actions to be carried out under sec- 
tion 104 or secured under section 106. Such 
actions— 

“(1) shall be in accordance with the Na- 
tional Contingency Plan, 

“(2) shall be in accordance with the re- 
quirements of this section, and 
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(3) shall require that level or standard of 
control of each hazardous substance or pol- 
lutant or contaminant at the facility which 
is necessary to protect human health and 
environment. 

„b) PERMANENT SOLUTIONS.— 

“(1) GENERAL REQUIREMENT.—If a perma- 
nent solution meets the requirements of 
subsection (a) with respect to a facility and 
such solution is feasible and achievable, the 
Administrator shall, to the maximum 
extent practicable, select such solution as 
the remedial action for the facility. 

“(2) DETERMINATION OF PRACTICABILITY.— 
For purposes of this section, the Adminis- 
trator shall determine whether or not a re- 
medial action is practicable by taking into 
consideration the following factors, among 
others: availability of technology, installa- 
tion period, uncertainties related to level of 
performance of the solution or remedial 
action, level of public support for the solu- 
tion or remedial action, and whether or not 
the solution or remedial action has been 
achieved in practice at any other facility or 
site which has characteristics similar to the 
facility or site concerned. 

“(c) NONPERMANENT MEASURES.—If the Ad- 
ministrator determines that a permanent 
solution is not feasible and achievable with 
respect to any release or threatened release 
of a hazardous substance or pollutant or 
contaminant, the Administrator shall pro- 
vide such remedial action as he deems nec- 
essary to protect human health and the en- 
vironment in accordance with the provisions 
of this section. 

(d) TREATMENT OF SITES AND FACILITIES 
WITH NONPERMANENT SOLUTION.— 

(1) PERIODIC REview.—The Administrator 
shall assure (in cooperation with the State) 
periodic monitoring and shall periodically 
review each facility for which the remedy 
selected under this section does not provide 
a permanent solution. The purpose of such 
monitoring and review shall be to determine 
each of the following: 

“(A) Whether or not a permanent solution 
is available for such facility in accordance 
with subsections (a) and (b). 

“(B) Whether or not the remedy selected 
is adequately protecting human health and 
the environment. 

(2) PERMANENT SOLUTION AVAILABLE,—If 
the Administrator determines that a perma- 
nent solution is available for the facility in 
according with subsections (a) and (b), the 
Administrator shall require that remedial 
action be undertaken to implement such so- 
lution unless the Administrator determines 
that the existing remedy being implemented 
at the facility is adequately protecting 
human health and the environment. 

“(3) ADDITIONAL MEASURES.—If the Admin- 
istrator determines that a permanent solu- 
tion is not available for the facility in ac- 
cordance with subsections (a) and (b) and 
that the remedy implemented at the facility 
is not adequately protecting human health 
and the environment, the Administrator 
shall take or require to be taken such addi- 
tional remedial action as may be necessary 
to protect human health and the environ- 
ment. 

"(4) ABOVE-GROUND STRUCTURES.—If the 
Administrator determines that a permanent 
solution is not feasible and achievable, the 
Administrator shall consider remedial ac- 
tions in which hazardous substances and 
pollutants and contaminants are securely 
contained in such above-ground engineered 
structures. 

“(e) SELECTION OF REMEDIAL AcTion.—In 
evaluating alternative remedial actions (in- 
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cluding whether to utilize onsite or offsite 
remedial actions), the Administrator shall 
specifically assess the long-term effective- 
ness of various alternatives, including an as- 
sessment of permanent solutions and alter- 
native treatment technologies and resource 
recovery technologies that, in whole or in 
part, will result in a permanent and signifi- 
cant decrease in the toxicity, mobility, or 
volume of the hazardous substance, pollut- 
ant, or contaminant, taking into account 
each of the following: 

“(1) The long-term uncertainties associat- 
ed with land disposal. 

“(2) The goals, objectives, and require- 
ments of the Solid Waste Disposal Act. 

3) The persistence, degradability in 
nature, toxicity, mobility, and propensity to 
bioaccumulate of such hazardous substances 
and their constituents. 

“(4) The potential threat to human health 
and the environment associated with exca- 
vation, transportation, and redisposal. 

5) Short- and long-term potential for ad- 
verse health effects from human exposure. 

“(6) Long-term maintenance costs. 

“(f) PREFERRED AcTIONS.—Remedial ac- 
tions which significantly reduce the volume, 
toxicity, or mobility of the hazardous sub- 
stance or pollutant or contaminant are to be 
preferred over medical actions which do not 
result in such reductions, 

“(g) ONSITE REMEDIAL ACTION,— 

“(1) APPLICABILITY.—This subsection shall 
apply only to hazardous substances and pol- 
lutants and contaminants which remain 
onsite, 

“(2) APPLICATION OF OTHER FEDERAL ENVI- 
RONMENTAL STANDARDS AND CRITERIA.—If 
any— 

(A) standard under one or more provi- 
sions of the Toxic Substances Control Act, 
the Safe Drinking Water Act, the Clean Air 
Act, the Federal Water Pollution Control 
Act, or the Solid Waste Disposal Act, or 

“(B) water quality criteria under any pro- 
vision of the Federal Water Pollution Con- 
trol Act, 


is legally applicable to the hazardous sub- 
stance or pollutant or contaminant con- 
cerned or is relevant and appropriate under 
the circumstances of the release or threat- 
ened release of such hazardous substance or 
pollutant or contaminant, the remedial 
action selected under section 104 or secured 
under section 106 shall require, at the com- 
pletion of the remedial action, a level or 
standard of control for such hazardous sub- 
stance or pollutant or contaminant which is 
at least equivalent to such legally applicable 
or relevant and appropriate standards or cri- 
teria. In determining whether or not any 
water quality criteria under the Federal 
Water Pollution Control Act is relevant and 
appropriate under the circumstances of the 
release or threatened release of a hazardous 
substance or pollutant or contaminant, the 
Administrator shall consider the following: 
the designated or potential use of the sur- 
face or groundwater, the environemntal 
media affected, the purposes for which such 
criteria were developed, and the latest infor- 
mation available. In determining a level or 
standard of control for a hazardous sub- 
stance or pollutant or contaminant the Ad- 
ministrator shall consider any tolerance 
level established under the Federal Food, 
Drug, and Cosmetic Act which is applicable 
to that hazardous substance or pollutant or 
contaminant. 

(3) MORE STRINGENT STATE STANDARDS.,—In 
case in which there is a promulgated stand- 
ard under a State environmental law which 
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() legally applicable to the hazardous 
substance or pollutant or contaminant con- 
cerned or relevant and appropriate under 
the circumstances of the release or threat- 
ened release of such hazardous substance or 
pollutant or contaminant; and 

B) more stringent than the standard 
which would otherwise be selected under 
this section, 


and there is a cost-effective remedial action 
which will achieve such State standard and 
meets the requirements of this section, the 
provisions of subsection (j) shall govern the 
use of such State standard for purposes of 
remedial action selected under section 104 
or secured under section 106. 

“(4) CONTAINMENT.—Where the remedial 
action selected under section 104 or secured 
under section 106 at any facility does not in- 
clude the removal of all hazardous sub- 
stances and pollutants and contaminants 
from such facility, any remedial action pro- 
viding for the containment of any such sub- 
stance or pollutant or contaminant at such 
facility shall comply with the standards ap- 
plicable to facilities required to obtain per- 
mits under section 3005 of the Solid Waste 
Disposal Act. 

05) CONTAMINATION FROM OTHER 
sources.—The level or standard of control 
required in accordance with this subsection 
shall be required only regarding remedial 
actions taken with respect to the release or 
threatened release of a hazardous substance 
or pollutant or contaminant from the facili- 
ty concerned and shall not be applicable to 
contamination from other sources. 

ch) OFFSITE REMEDIAL AcTION.— 

“(1) TRANSFER TO A COMPLYING FACILITY.— 
In the case of any removal or remedial 
action involving the transfer of any hazard- 
ous substance or pollutant or contaminant 
offsite, such hazardous substance or pollut- 
ant or contaminant shall only be trans- 
ferred to a facility which is operating in 
compliance with sections 3004 and 3005 of 
the Solid Waste Disposal Act (or, where ap- 
plicable, in compliance with the Toxic Sub- 
stances Control Act). Such substance or pol- 
lutant or contaminant may be transferred 
to a land disposal facility only if the Admin- 
istrator determines that both of the follow- 
ing requirements are met: 

“(A) The unit to which the hazardous sub- 
stance or pollutant or contaminant is trans- 
ferred is not releasing any hazardous waste, 
or constituent thereof into the groundwater 
or surface water. 

„B) All such releases from other units at 
the facility are being controlled by a correc- 
tive action program approved by the Admin- 
istrator under subtitle C of the Solid Waste 
Disposal Act. 

“(2) DEFINITION OF LAND DISPOSAL.—AS 
used in this subsection, (A) the term ‘land 
disposal’ has the meaning provided by sec- 
tion 3004 of the Solid Waste Disposal Act, 
and (B) the term ‘hazardous waste’ means 
hazardous waste listed or identified under 
section 3001 of that Act. 

„D WAIVERS.— 

“(1) In GENERAL.—The Administrator may 
waive the application of the requirements of 
subsection (g) with respect to any facility 
and select alternative remedial or abate- 
ment action which does not comply with 
such requirements if the Administrator 
makes any of the following findings: 

A) The Administrator finds that such al- 
ternative remedial or abatement action will 
provide protection of human health and the 
environment substantially equivalent to the 
remedial or abatement action which would 
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be necessary to comply with such require- 
ments. 

„) The Administrator finds that compli- 
ance with such requirements at that facility 
will result in greater risk to human health 
and the environment than alternative op- 
tions. This finding shall be on the basis of a 
quantitative assessment to the maximum 
extent possible. 

“(C) The Administrator finds that compli- 
ance with such requirements is technically 
ron ese from an engineering perspec- 
tive. 

„D) The Administrator finds that compli- 
ance with such requirements at that facility 
will consume a disproportionate share of 
the Fund, taking into account the size and 
complexity of the facility and benefits to 
human health and the environment which 
may be obtained through other uses under 
this Act of the sums available in the Fund 
which would be expended to comply with 
such requirements. 

„E) The Administrator finds and certifies 
in writing that compliance with such re- 
quirements will require the expenditure of 
private party resources, which expenditure 
would substantially exceed the expenditures 
associated with the remedy which would 
have been selected by the Administrator if 
the remedy had been financed by the Fund 
and if the Administrator, without regard to 
amounts in the Fund, had invoked the 
waiver under paragraph (4). In applying this 
subparagraph, the Administrator shall con- 
sider the Fund as having a level of funding 
equivalent to that authorized. 

(2) PRIVATELY FINANCED ACTIONS.—A find- 
ing under subparagraph (A), (B), or (C) of 
paragraph (1) may also be made with re- 
spect to remedial action financed in whole 
or in part by private parties. In such case, 
the finding shall be made on the basis of 
the same considerations as would be used 
with respect to remedial action financed by 
the Fund. 

“(3) RESTRICTIONS.— 

“(A) PROHIBITION ON VIOLATION OF CERTAIN 
LAWs.—No waiver may be granted under this 
subsection if it would result in a violation of 
any of the following: the Federal Water Pol- 
lution Control Act, the Marine Protection, 
Research, and Sanctuaries Act of 1972, and 
the Safe Drinking Water Act. 

„B) SUBPARAGRAPH (€) WAIVERS.—The Ad- 
ministrator may not grant a waiver under 
subparagraph (E) of paragraph (1) unless— 

“(i) the Administrator has first promul- 
gated final regulations establishing proce- 
dures for implementing such subparagraph, 
including health and environmental impact 
procedures; and 

(ii) the Administrator explains why 
granting such waiver is in the public inter- 
est. 

“(j) ONSITE CLEANUP; 
STANDARDS.— 

‘(1) FEDERAL AND STATE PERMITS.—This 
paragraph applies to any remedial action se- 
lected by the Administrator under this Act 
which does not involve the transfer of a 
hazardous substance or pollutant or con- 
taminant from the facility at which the re- 
lease or threatened release occurs to an off- 
site facility. No Federal or State permits 
shall be required for such remedial actions 
other than permits under the Clean Air Act, 
the Federal Water Pollution Control Act, 
the Safe Drinking Water Act, and State 
groundwater laws, if any. For purposes of 
expediting such remedial actions, the Ad- 
ministrator may, in consultation with the 
States, establish consolidated procedures ap- 
plicable to the issuance of Federal and State 
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permits. No permits shall be required under 
Federal, State, or local law for any removal 
action under emergency circumstances 
under this Act. 

“(2) LIMITATIONS REGARDING STATE PER- 
MITS.— 

“(A) STANDARDS IDENTIFIED IN NOTIFICA- 
TION.—Permits may be required only for 
those State standards which the State iden- 
tifies in its notification to the Administrator 
during the remedial investigation and feasi- 
bility study. 

“(B) DEADLINE FOR ISSUANCE OF STATE PER- 
mits.—If a State permit is not issued before 
completion of the final remedial engineer- 
ing design, construction and implementa- 
tion of the remedy shall proceed. The State 
shall have an additional 30 days to issue the 
permit. If the States does not issue the 
permit within such period, the requirement 
for its issuance shall be deemed to be 
waived. 

“(C) RELATIONSHIP TO REMEDIAL ACTION 
PLAN.—The permit shall conform to and may 
not modify the terms of the remedial action 
plan, including estimated costs. All conflicts 
between the provisions of the Acts referred 
to in subparagraph (A) and this Act shall be 
resolved in favor of this Act. There shall be 
no separate State or Federal procedures 
under any other laws for obtaining or re- 
viewing the permit. Only the procedures 
provided for under this Act shall apply for 
such purposes. Nothing in this subpara- 
graph shall be deemed to affect any require- 
ments under the Federal Water Pollution 
Control Act. 

„D) INJUCTIONS DURING REVIEW.—Remedi- 
al action which is unrelated to or not incon- 
sistent with the State permit shall not be 
enjoined pending a proceeding to review the 
permit. 

(E) JURISDICTION TO REVIEW.—The appro- 
priate Federal district court shall have ex- 


clusive jurisdiction to resolve all conflicts, 


disputes, and disagreements over the 
permit. The court shall not have jurisdic- 
tion to review the selection of the remedial 
action during an action to enforce or review 
the permit. Only the State attorney general 
or the Administrator shall have authority to 
enforce the permits. 

“(3) REGULATIONS FOR STATE INVOLVE- 
MENT.—The Administrator shall promulgate 
regulations providing for substantial and 
meaningful involvement by each State in 
initiation, development, and selection of re- 
medial action to be undertaken in that 
State. The regulations, at a minimum, shall 
include each of the following: 

(A State involvement in decisions 
whether to perform a preliminary assess- 
ment and site inspection. 

“(B) Allocation of responsibility for 
hazard ranking system scoring. 

“(C) State concurrence in deleting sites 
from the National Priorities List. 

D) State participation in long-term plan- 
ning process for all remedial sites within the 
State. 

“(E) A reasonable opportunity for States 
to review and comment on each of the fol- 
lowing: 

„) The remedial investigation and feasi- 
bility study and all data and technical docu- 
ments leading to its issuance. 

“di) The planned remedial action identi- 
fied in the remedial investigation and feasi- 
bility study. 

„(iii) The engineering design following se- 
lection of the final remedial action. 

(iv) Other technical data and reports re- 
lating to implementation of the remedy. 
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“(v) Any decision by the Administrator to 
exercise the waiver authority of subsection 
(i). 

F) Notice to the State of negotiations 
with potentially responsible parties regard- 
ing the scope of any response action at a fa- 
cility in the State and an opportunity to 
participate in such negotiations. Such regu- 
lations shall also provide for the States to 
be given notice and an opportunity to com- 
ment on the Administrator's proposed plan 
for remedial action as well as on alternative 
plans under consideration. The Administra- 
tor's final decision regarding the selection 
of remedial action shall be accompanied by 
a response to the comments submitted by 
the State. Such response shall be provided 
to the State. 

(G) Prompt notice and explanation of 
each proposed action, including an explana- 
tion regarding any decision under para- 
graph (4) on compliance with promulgated 
State standards to the State in which the 
facility is located. 

“(4) STATE SUBSTANTIVE STANDARDS.—The 
State standards referred to in subsection 
(gX3) shall apply to remedial actions select- 
ed under section 104 or secured under sec- 
tion 106 unless the Administrator deter- 
mines that one or more of the following cir- 
cumstances exists: 

(A) The State has agreed with a decision 
by the Administrator not to apply the State 
standard. 

“(B) The remedial action selected provides 
protection of public health and the environ- 
ment that is substantially equivalent to that 
provided by the State standard. 

(C) The State has not consistently ap- 
plied the standard (or planned to apply the 
standard) in similar circumstances at other 
remedial actions within the State. 

„D) The Administrator exercises one of 
the waivers under subsection (i) with re- 
spect to the State standard. No waiver 
under subsection (i)(1)(D) shall apply at any 
facility owned or operated by an agency or 
instrumentality of the United States. If the 
Administrator determines, under this para- 
graph not to apply a State standard, the ap- 
plication of the State standard shall be de- 
termined in accordance with paragraph (5), 
(6), or (7). 

(5) STATE CONCURRENCE PROCEDURE FOR 
FUND-FINANCED REMEDIAL ACTIONS.— 

“(A) APPLICATION OF PARAGRAPH.—This 
paragraph applies to remedial action under- 
taken pursuant to section 104. 

“(B) OPPORTUNITY TO CONCUR.—Within 30 
days of the publication of the Administra- 
tor’s final remedial action plan, the State 
shall notify the Administrator that it con- 
curs or does not concur with any decision of 
the Administrator under paragraph (4) not 
to comply with a promulgated State stand- 
ard or siting requirement. If the State con- 
curs in the decision, the remedial action se- 
lected by the Administrator shall proceed 
through completion. If the State fails to act 
within 30 days after the close of the com- 
ment period, such failure shall be deemed 
concurrence for purposes of this paragraph. 

“(C) STATE PAYMENT.—If the State notifies 
the Administrator within 30 days of the 
close of the comment period that it does not 
concur with the decision under paragraph 
(4) not to comply with a promulgated State 
standard or siting requirement, and within 
60 days after close of the comment period 
provides assurances deemed adequate by the 
Administrator that the State will pay or 
assure payment of the additional costs at- 
tributable to compliance with the State 
standard or requirement, as determined by 
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the Administrator, the remedial action shall 
comply with such State standard or require- 
ment and shall proceed through completion. 
If the State fails to provide such assurances 
within 60 days, the remedial action selected 
by the Administrator shall proceed through 
completion. 

D) EnrorceMENT.—The State may en- 
force any Federal or State standard or re- 
quirement to which the remedial action is 
required to conform under this Act in the 
United States district court in which the fa- 
cility concerned is located. 

(E) Cost REcoveRY.—In any action under 
section 107 to recover from responsible par- 
ties any additional costs paid by the State to 
have a remedial action conform to a State 
Standard, the State may recover such addi- 
tional costs if it establishes, on the adminis- 
trative record, that the Administrator's deci- 
sion not to require the remedial action to 
conform to the State standard was not sup- 
ported by substantial evidence. 

“(6) STATE CONCURRENCE PROCEDURE FOR AC- 
TIONS UNDER SECTION 106.— 

(A) APPLICATION OF PARAGRAPH.—This 
paragraph shall apply to remedial actions 
secured under section 106. 

(B) OPPORTUNITY TO CONCUR OR REFUSE TO 
concur.—Within 30 days of the lodging of 
the consent decree, the Administrator shall 
provide an opportunity for the State to 
concur or not to concur that the remedial 
action plan embodied in the consent decree 
properly takes State standards into account. 
If the State concurs, the State may become 
a signatory to the consent decree. 

“(C) STATE NONCONCURRENCE.—If the State 
does not concur in the remedial action plan 
embodied in the consent decree on the basis 
that State standards have not been properly 
taken into account, and the State desires to 
have the remedial action conform to such 
standards, the State may intervene in the 
action under section 106, as a matter of 
right, prior to entry of the consent decree to 
seek to have the action conform to such 
State standards. The remedy shall conform 
to the State standard if the State estab- 
lishes, on the administrative record, that 
the Administrator's decision not to have the 
remedial action conform to the State stand- 
ard was not supported by substantial evi- 
dence. If the court determines that the 
remedy shall conform to a State standard, 
the consent decree shall be so modified and 
the State may become a signatory to the 
decree. If the court determines that the 
remedy need not conform to the State 
standard, and the State pays or assures pay- 
ments of the additional costs attributable to 
meeting the State standard, the consent 
decree shall be modified to incorporate the 
State standard, and the State shall become 
a signatory to the decree. 

“(D) AUTHORITY OF EPA.—The Administra- 
tor may conclude settlement negotiations 
and enter into consent decrees with poten- 
tially responsible parties without State con- 
currence. 

(E) Conpitions.—The Administrator and 
the State may request the court to include 
reasonable conditions in any consent decree 
under section 106 to assure that the remedi- 
al design and its implementation meet the 
conditions and requirements of the remedial 
action plan. 

(7) STATE CONCURRENCE PROCEDURE FOR RE- 
MEDIAL ACTIONS AT FEDERAL FACILITIES.— 

“(A) APPLICATION OF PARAGRAPH.—This 
paragraph shall apply to remedial action at 
facilities owned or operated by an agency or 
instrumentality of the United States. 

(B) OPPORTUNITY TO CONCUR OR NOT TO 
concur.—The State may participate in the 
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development and selection of the remedy 
and seek to have the remedial action con- 
form to State standards, Within 30 days of 
the publication of the Administrator’s final 
remedial action plan, the State may concur 
or not concur that the Administrator has 
taken proper account of State standards in 
the final remedial action. If the State con- 
curs, or does not act within 30 days, the re- 
medial action may proceed. 

(0) STATE NONCONCURRENCE.—If the State 
does not concur as provided in subpara- 
graph (B), and desires to have the remedial 
action conform to the State standard, the 
State may maintain an action as provided in 
subparagraph (D). 

“(D) REVIEW OF EPA DECISION.— 

“(i) AUTHORITY TO BRING ACTION.—If the 
Administrator has notified the State of its 
decision not to require a remedial action 
which conforms to a State standard, the 
State may bring an action within 30 days of 
such notification for the sole purpose of de- 
termining whether the Administrator's deci- 
sion not to adopt the State standard is sup- 
ported by substantial evidence. Such action 
shall be brought in the United States dis- 
trict court in the district in which the facili- 
ty is located. 

“(ii) REJECTION OF EPA DECISION.—If the 
State establishes, on the administrative 
record, that the Administrator’s decision 
not to adopt a State standard is not support- 
ed by substantial evidence, the remedial 
action shall be modified to conform to such 
standard. 

(it) EPA DECISION UPHELD.—If the State 
fails to establish that the Administrator's 
decision was not supported by substantial 
evidence and if the State pays, within 60 
days of judgment, the additional costs at- 
tributable to meeting the State standard, 
the remedial action shall be selected to meet 
the State standard. If the State fails to pay 
within 60 days, the remedial action that 
does not meet the State standard shall pro- 
ceed through completion. 

(E) EnrorcEMENT.—The State may en- 
force any Federal or State standard or re- 
quirement to which the remedial action is 
required to conform under this Act in the 
United States district court in the district in 
which the facility is located. 

(F) Insunctions.—Nothing in this Act 
precludes, and the court shall not enjoin, 
the Federal agency from taking any remedi- 
al action unrelated to or not inconsistent 
with the State standard. 

“(G) Conprtions.—During an action 
brought by the State regarding the Admin- 
istrator's notification of the State require- 
ment to pay the additional costs associated 
with meeting the State standard, the State 
may also request the court to establish rea- 
sonable conditions to assure that the reme- 
dial design and implementation meets the 
conditions and requirements of the remedial 
action plan. 

(8) CORRECTIVE ACTION AT FEDERAL FACILI- 
TIES.—The waiver under this subsection of 
any requirement for a permit shall not be 
construed to exempt any solid waste man- 
agement unit within the boundaries of a fa- 
cility owned or operated by a department, 
agency, or instrumentality of the United 
States from the corrective action required 
by section 3004(u) of the Solid Waste Dis- 
posal Act for releases of hazardous waste or 
constituents, unless such unit is within the 
scope of the response action taken at a site 
on the National Priorities List under this 
Act. 
“(9) ATTORNEY AND WITNESS FEES.—When- 
ever a State recovers its additional costs 
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under this subsection from any responsible 
person, such person shall be liable for the 
costs incurred by the State in such action, 
including reasonable attorney and witness 
fees. Whenever the court upholds a determi- 
nation under paragraph (4), the State which 
brought the action under this subsection 
shall be liable for the costs incurred by the 
Administrator and the responsible person in 
such action, including reasonable attorney 
and witness fees. 

“(10) SAVINGS PROVISIONS.—(A) Nothing in 
this section shall be deemed to affect the 
authority of any State to undertake a re- 
sponse action under this Act. 

„) Nothing in this section shall affect 
the authority of any State to impose, after 
remedial action is completed, any require- 
ment (including a fee) with respect to any 
operation and maintenance activities re- 
quired with respect to a hazardous sub- 
stance or pollutant or contaminant. 

“(11) STATE ENVIRONMENTAL IMPACT RE- 
QUIREMENTS.—Prior to commencement of a 
remedial investigation and feasibility study, 
the Administrator shall notify the State of 
such action. If within 60 days thereafter, 
the State notifies the Administrator of any 
State procedural requirements which would 
be applicable under State statutes requiring 
preparation of environmental impact state- 
ments, the Administrator shall, in consulta- 
tion with the State, establish functionally 
equivalent procedures governing the prepa- 
ration of such investigation and study 
which adopt such State requirements unless 
the State waives such requirements. Compli- 
ance with this subsection shall be deemed to 
be compliance with such State environmen- 
tal impact statutes. 

“(12) OrrsrTe.—Nothing in this subsection 
shall be construed to affect any require- 
ment of Federal, State, or local law to the 
extent that such requirement applies to re- 
sponse action involving the transfer of a 
hazardous substance or pollutant or con- 
taminant from the facility at which the re- 
lease or threatened release occurs to an- 
other facility. 

(13) CONSOLIDATION OF PERMIT PROCE- 
DURES.—If one or more State or Federal per- 
mits are required for any response action, 
the Administrator shall consolidate the pro- 
cedures, including any requirements for 
public participation, of such permits with 
the procedures under this Act. Nothing in 
this paragraph shall affect the substantive 
requirements of such permits. 

(K) DESTRUCTION OF DIOXIN WASTES.— 

“(1) TREATMENT TECHNOLOGY.—With re- 
spect to any remedial action involving a haz- 
ardous substance or pollutant or contami- 
nant containing chlorinated or halogenated 
dioxins or chlorinated or halogenated diben- 
zofurans, the Administrator shall, to the 
maximum extent practicable, require treat- 
ment technology that provides each of the 
following: 

„A) A destruction and removal efficiency 
meeting or exceeding 99.9999 percent. 

“(B) A treatment process which minimizes 
accidental emissions of chlorinated or halo- 
genated dioxins, dibenzofurans, and other 
highly toxic materials to the environment. 

“(C) Protection against emissions of any 
hazardous substance or pollutant or con- 
taminant into the air during normal oper- 
ation and equivalent protection during non- 
steady operations including start-up, shut- 
down, and power failures. 

D) Protection against secondary forma- 
tion of halogenated dioxions and dibenzo- 
furans. 
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(2) REQUIREMENTS.—The requirements 
specified in paragraph (1) shall not apply if 
the Administrator determines that— 

“(A) an alternative method of treatment 
or disposal provides comparable or greater 
protection of human health and the envi- 
ronment, or 

“(B) there will be no human exposure to 
the hazardous substance or pollutant or 
contaminant containing chlorinated or halo- 
genated dioxins or chlorinated or halogenat- 
ed dibenzofurans. 

“(1) VALUE ENGINEERING RevieEw.—In any 
evaluation under this section of the cost ef- 
fectiveness of a response action, the Admin- 
istrator shall require value engineering 
review in accordance with this subsection. 
The Administrator shall require value engi- 
neering review for any response action to be 
carried out under this Act by the United 
States, a State, or a political subdivision of a 
State if the cost of the response action, in- 
cluding the cost of removal and construc- 
tion related to hazardous substances and 
pollutants and contaminants, and including 
the cost of operation and maintenance, is 
projected to exceed $4,000,000. For purposes 
of this subsection, the term ‘value engineer- 
ing review’ means a specialized cost control 
technique which uses a systematic and cre- 
ative approach to identify and to focus on 
unnecessarily high cost in a project in order 
to arrive at a cost saving without sacrificing 
the reliability or efficiency of the project.“. 
SEC, 122, SETTLEMENTS. 

Title I of CERCLA is amended by adding 
the following new section after section 121: 
“SEC, 122. SETTLEMENTS. 

(a) EPA AUTHORITY To ENTER INTO 
AGREEMENTS.—The Administrator, in his dis- 
cretion, may enter into an agreement with 
any person (including the owner or operator 
of the facility from which a release or sub- 
stantial threat of release emanates, or any 
other potentially responsible person), to 
perform any action described in subsection 
(b) of section 104 or in subsection (a) of sec- 
tion 106 if the Administrator determines 
that such action will be done properly by 
such person. If the Administrator decides 
not to use the procedures in this section, 
the Administrator shall notify in writing po- 
tentially responsible parties at the facility 
of such decision and the reasons why use of 
the procedures is inappropriate. The deci- 
sion of the Administrator not to use the 
procedures in this section is not subject to 
judicial review. 

“(b) AGREEMENTS WITH POTENTIALLY RE- 
SPONSIBLE PARTIES.— 

“(1) MIXED FUNDING.—An agreement under 
this section may provide that the Adminis- 
trator will reimbuse the parties to the 
agreement from the Fund, with interest, for 
certain costs of actions under the agreement 
that the parties have agreed to perform but 
which the Administrator has agreed to fi- 
nance. 

“(2) REVIEWABILITY.—The Administrator's 
decisions regarding the availability of fund 
financing under this subsection shall not be 
subject to judicial review under subsection 
(d). 

“(3) RETENTION OF Funps.—If, as part of 
any agreement, the Administrator will be 
carrying out any action and the parties will 
be paying amounts to the Administrator, 
the Administrator may, notwithstanding 
any other provision of law, retain and use 
such amounts for purposes of carrying out 
the agreement. 

(e) EFFECT OF AGREEMENT.— 

“(1) LIMITATION OF LIABILITY.—Whenever 
the Administrator has entered into an 
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agreement under this section, the liability 
under this Act of each party to the agree- 
ment with respect to liability, including any 
future liability, arising from the release or 
threatened release that is the subject of the 
agreement shall be limited as provided in 
the agreement in accordance with subsec- 
tion (f). Nothing in this paragraph shall 
limit or otherwise affect the authority of 
any court to review in the consent decree 
process under subsection (d) any limitation 
on liability contained in an agreement 
under this section. In determining the 
extent to which the liability of parties to an 
agreement shall be limited under this sub- 
section, the Administrator shall be guided 
by the principle that a more complete limit 
of liability shall be given for a more perma- 
nent remedy proposed by such parties. 

“(2) ACTIONS AGAINST OTHER PERSONS.—If 
an agreement has been entered into under 
this section, the Administrator may take 
any action under section 106 against any 
person who is not a party to the agreement, 
once the period for submitting a proposal 
under subsection (eX2XB) has expired. 
Nothing in this section shall be construed to 
affect either of the following: 

(A) the liability of any person under sec- 
tion 106 or 107 with respect to any costs or 
damages which are not included in the 
agreement. 

„B) The authority of the Administrator 
to maintain an action under section 106 or 
107 against any person who is not a party to 
the agreement. 

d) ENFORCEMENT.— 

(1) CLEANUP AGREEMENTS.— 

(A) CONSENT DECREE.—Whenever the Ad- 
ministrator enters into an agreement under 
this section with any potentially responsible 
party with respect to action under section 
106, following approval of the agreement by 
the Attorney General, the agreement shall 
be entered in the appropriate United States 
district court as a consent decree under that 
section. The Administrator need not make 
any finding regarding an imminent and sub- 
stantial endangerment to the public health 
or the environment. 

(B) Errect.—The entry of any consent 
decree under this subsection shall not be 
construed to be an acknowledgement by the 
parties that the release or threatened re- 
lease concerned constitutes an imminent 
and substantial endangerment to the public 
health or welfare or the environment. The 
participation by any party in the process 
under this section shall not be considered an 
admission of liability for any purpose, and 
the fact of such participation shall not be 
admissible in any judicial or administrative 
proceeding, including a subsequent proceed- 
ing under this section. 

(C) Strructure.—The Administrator may 
fashion a consent decree so that (i) the en- 
tering of such decree and compliance with 
such decree or with any determination or 
agreement made pursuant to this section 
shall not be considered an admission of li- 
ability for any purpose, and (ii) the entering 
of such decree and such compliance and 
such determination or agreement shall not 
be admissible in any judicial or administra- 
tive proceeding, including a subsequent pro- 
ceeding under this section. 

2) PUBLIC PARTICIPATION.— 

(A) FILING OF PROPOSED JUDGMENT.—At 
least 30 days before a final judgment is en- 
tered under paragraph (1), the proposed 
judgment shall be filed with the court. 

(B) OPPORTUNITY FOR COMMENT.—The At- 
torney General shall provide an opportunity 
to persons who are not named as parties to 
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the action to comment on the proposed 
judgment before its entry by the court as a 
final judgment. The Attorney General shall 
consider, and file with the court, any writ- 
ten comments, views, or allegations relating 
to the proposed judgment. The Attorney 
General may (i) withdraw or withhold its 
consent to the proposed judgment if the 
comments, views, and allegations concerning 
the judgment disclose facts or consider- 
ations which indicate that the proposed 
judgment is inappropriate, improper, or in- 
adequate, or (ii) oppose an attempt by any 
person to intervene in the action. 

“(3) 104(b) AGREEMENTS.—Whenever the 
Administrator enters into an agreement 
under this section with any potentially re- 
sponsible party with respect to action under 
section 104(b), the Administrator shall issue 
an order setting forth the obligations of 
such party. The United States district court 
for the district in which the release or 
threatened release occurs may enforce such 
order. Any party to an agreement under this 
section who fails or refuses to comply with 
the requirements of the order shall be liable 
for a civil penalty in an amount not to 
exceed $25,000 for each day during which 
such failure or refusal continues. 

“(e) SPECIAL NOTICE PROCEDURES.— 

“(1) Notice.—Whenever the Administra- 
tor determines that a period of negotiation 
under this subsection would facilitate an 
agreement under this subsection with po- 
tentially responsible parties for taking 
action under subsection (b) of section 104, 
or action under section 106, the Administra- 
tor shall so notify all such parties and shall 
provide them with information concerning 
each of the following: 

“(A) The identity of other notice recipi- 
ents. 

“(B) The volume and nature of hazardous 
substances at the facility, to the extent such 
information is available. 

„C) A ranking by volume of the sub- 
stances at the facility, to the extent such in- 
formation is available. 


The Administrator shall make the informa- 
tion referred to in this paragraph available 
in advance of notice under this paragraph 
upon the request of a potentially responsi- 
ble party in accordance with procedures pro- 
vided by the Administrator. The provisions 
of subsection (e) of section 104 regarding 
protection of confidential information apply 
to information provided under this para- 
graph. 

02) NEGOTIATION.— 

(A) Moratorium.—Except as provided in 
this subsection, the Administrator may not 
commence action under section 104(a) or 
take any action under section 106 for 120 
days after providing notice and information 
under this subsection with respect to such 
action. Except as provided in this subsec- 
tion, the Administrator may not commence 
action under section 104(b) for 90 days after 
providing notice and information under this 
subsection with respect to such action. 

B) PRorosALSs.— Persons receiving notice 
and information under paragraph (1) of this 
subsection with respect to action under sec- 
tion 106 shall have 60 days from the date of 
receipt of such notice to make a proposal to 
the Administrator for undertaking or fi- 
nancing the action under section 106. Per- 
sons receiving notice and information under 
paragraph (1) of this subsection with re- 
spect to action under section 104(b) shall 
have 60 days from the date of receipt of 
such notice to make a proposal to the Ad- 
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ministrator for 1 ndertaking or financing 
the action under s :ction 104(b). 

“(C) ADDITIONAL PARTIES.—If an additional 
potentially responsible party is identified 
during the negotiation period or after an 
agreement has been entered into under this 
subsection concerning a release or threat- 
ened release, the Administrator may bring 
the additional party into the negotiation or 
enter into a separate agreement with such 
party. 

(3) FAILURE TO PROPOSE.—If the Adminis- 
trator determines that a good faith proposal 
for undertaking or financing action under 
section 106 has not been submitted within 
60 days of the provision of notice pursuant 
to this subsection, the Administrator may 
thereafter commence action under section 
104(a) or take an action against any person 
under section 106 of this Act. If the Admin- 
istrator determines that a good faith pro- 
posal for undertaking or financing action 
under section 104(b) has not been submitted 
within 60 days after the provision of notice 
pursuant to this subsection, the Administra- 
tor may thereafter commence action under 
section 104(b). 

“(4) SIGNIFICANT PUBLIC HEALTH THREATS.— 
Nothing in this subsection shall limit the 
Administrator’s authority to undertake re- 
sponse action regarding a significant threat 
to public health within the negotiation 
period established by this subsection. 

„ Covenant Not To Sux.— 

(1) In GeneraL.—The Administrator may, 
in his discretion, provide any person with a 
covenant not to sue concerning any liability 
under this Act, including future liability, re- 
sulting from a release or threatened release 
of a hazardous substance addressed by a re- 
medial action, whether that action is onsite 
or offsite, if each of the following conditions 
are met: 

“(A) The covenant not to sue is in the 
public interest. 

((B) The covenant not to sue would expe- 
dite response action consistent with the Na- 
tional Contingency Plan under section 105 
of this Act. 

“(C) The person is in full compliance with 
a consent decree under section 106 (includ- 
ing a consent decree entered into in accord- 
ance with this section) for response to the 
release or threatened release concerned. 

„D) The response action has been ap- 
proved by the Administrator. 

“(2) REQUIREMENT THAT REMEDIAL ACTION 
BE COMPLETED.—A covenant not to sue con- 
cerning future liability shall not take effect 
until the Administrator certifies that reme- 
dial action has been completed in accord- 
ance with the requirements of this Act at 
the facility that is the subject of such cov- 
enant, 

“(3) GROUNDWATER AND SURFACE WATER 
PROTECTION FUND.— 

(A) ESTABLISHMENT OF FUND.—There is es- 
tablished in the Treasury a fund to be 
known as the ‘Groundwater and Surface 
Water Protection Fund’, consisting of 
amounts required to be contributed under a 
covenant not to sue under this subsection. 

„B) Use or Funp.—Amounts of contribu- 
tions made to the Groundwater and Surface 
Water Protection Fund with respect to a fa- 
cility shall be available for a period of ten 
years only for remedial actions required at 
such facility after the Administrator makes 
the certification with respect to such facili- 
ty under paragraph (2). After the end of 
such period, such amounts shall be available 
for remedial actions at any facility for 
which a certification has been made under 
paragraph (2) and with respect to which 
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contributions are made under this subsec- 
tion. 

(4) Factors.—In assessing the appropri- 
ateness of a covenant not to sue and any 
condition to be included in a covenant not 
to sue (including the amount of contribu- 
tions required to be paid to the Groundwat- 
er and Surface Water Protection Fund), the 
Administrator shall consieer whether the 
covenant or condition is in the public inter- 
est on the basis of such factors as the fol- 
lowing: 

(A) The effectiveness and reliability of 
the remedy, inlight of the other alternative 
remedies considered for the facility con- 
cerned, 

“(B) The nature of the risks remaining at 
the facility. 

“(C) The extent to which performance 
standards are included in the order or 
decree. 

D) The extent to which the response 
action provides a complete remedy for the 
facility, including a reduction in the hazard- 
ous nature of the substances at the facility. 

(E) The extent to which the technology 
used in the response action is demonstrated 
to be effective. 

“(F) Whether the Fund or other sources 
of funding would be available for any addi- 
tional remedial actions that might eventual- 
ly be necessary at the facility. 

“(G) Whether a waiver has been granted 
under section 121(i) (1) (E). 

5) SATISFACTORY PERFORMANCE.—Any lim- 
itation of liability provided to a party under 
this subsection shall be subject to the satis- 
factory performance by such party of its ob- 
ligations under the agreement concerned. 

(6) ADDITIONAL CONDITIONS FOR FUTURE LI- 
ABILITY.—A convenant not to sue a person 
concerning future liability shall include one 
of the following: 

„A) An exception to the convenant that 
allows the Administrator to sue such person 
concerning future liability resulting from 
the release or threatened release that is the 
subject of the convenant where such liabil- 
ity arises out of conditions which are un- 
known at the time the Administrator certi- 
fies under paragraph (2) that remedial 
action has been completed at the facility 
concerned, 

„B) A requirement that such person 
make contributions to the Groundwater and 
Surface Water Protection Fund sufficient to 
provide resources likely to be adequate to 
clean up any groundwater or surface water 
contamination resulting from conditions 
which were unknown or reasonably could 
not have been known at the time the Ad- 
ministrator certifies under paragraph (92) 
that remedial action has been completed at 
the facility concerned. The Administrator 
shall determine whether resources are ade- 
quate to clean up such contamination on 
the basis of— 

“() the likelihood of groundwater or sur- 
face water contamination resulting from 
conditions which are unknown at the time 
the remedial action is completed, and 

“GD the probable cost of cleanup in the 
event of groundwater or surface water con- 
tamination. 

“(g) DE MINIMIS SETTLEMENTS.— 

“(1) EXPEDITED FINAL SETTLEMENT.—When- 
ever practicable and in the public interest, 
as determined by the Administrator, the Ad- 
ministrator shall as promptly as possible 
reach a final settlement with a potentially 
responsible party in an administrative or 
civil action under section 106 or 107 if such 
settlement involves only a minor portion of 
the response costs at the facility concerned 
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and, in the judgment of the Administrator, 
the conditions in either of the following 
subparagraph (A) or (B) are met: 

(A) Both of the following are minimal in 
comparison to other hazardous substances 
at the facility: 

„i) The amount of the hazardous sub- 
stances contributed by that party to the fa- 
cility. 

„(ii) The toxic or other hazardous effects 
of the substances contributed by that party 
to the facility. 

) The potentially responsible party 

“(i) is the owner of the real property on or 
in which the facility is located: 

(ii) did not conduct or permit the genera- 
tion, transportation, storage, treatment, or 
disposal of any hazardous substance at the 
facility: and 

(ui) did not contribute to the release or 
threat of release of a hazardous substance 
at the facility through any action or omis- 
sion. 


This subparagraph does not apply if the po- 
tentially responsible party purchased the 
real property with actual or constructive 
knowledge that the property was used for 
the generation, transportation, storage, or 
disposal of any hazardous substance. 

(2) RELEASE FROM LIABILITY.—The Admin- 
istrator may provide a covenant not to sue 
with respect to the facility concerned, or 
grant a release from liability with respect to 
the facility concerned, to any party who has 
entered into a settlement under this subsec- 
tion unless such a covenant or release would 
be inconsistent with the public interest as 
determined under subsection (f). 

“(3) EXPEDITED RELEASES.—The Adminis- 
trator shall reach any such settlement, 
grant any such convenant not to sue, or 
grant any such release from liability as soon 
as possible after the Administrator has 
available the information necessary to reach 
such a settlement, grant such a covenant, or 
grant such a release from liability. 

“(4) CONSENT DECREE OR ADMINISTRATIVE 
ORDER.—A settlement under this subsection 
shall be entered as a consent decree or em- 
bodied in an administrative order setting 
forth the terms of the settlement. The dis- 
trict court for the district in which the re- 
lease or threatened release occurs may en- 
force such order. 

“(5) EFFECT OF RELEASE.—A party who has 
resolved its liability to the United States 
under this subsection shall not be liable for 
claims for contribution regarding matters 
addressed in the settlement. Such settle- 
ment does not discharge any of the other 
potentially responsible parties unless its 
terms so provide, but it reduces the poten- 
tial liability of the others by the amount of 
the settlement. This paragraph does not 
apply to a settlement that was achieved 
through fraud, misrepresentation, other 
misconduct by one of the parties to the set- 
tlement, or mutual mistake of fact. 

“(6) SETTLEMENTS WITH OTHER POTENTIALLY 
RESPONSIBLE PARTIES.—Nothing in this sub- 
section shall be construed to affect the au- 
thority of the Administrator to reach settle- 
ments with other potentially responsible 
parties under this Act, 

ch) EPA Cost Recovery SETTLEMENT ÅU- 
THORITY.— 

“(1) AUTHORITY TO sETTLE.—The head of 
any department or agency with authority to 
undertake a response action under this Act 
pursuant to the national contingency plan 
may consider, compromise, and settle a 
claim under section 107 for costs incurred 
by the United States Government if the 
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claim has not been referred to the Depart- 
ment of Justice for further action. Any 
claim for costs and damages which in the 
aggregate is in excess of $500,000 (excluding 
interest) may be compromised only with the 
prior written approval of the Attorney Gen- 
eral or his designee. 

“(2) FINALITY OF SETTLEMENT.—A settle- 
ment under this subsection shall be final 
and conclusive as to the matters addressed 
in the settlement, unless the settlement was 
achieved through fraud, misrepresentation, 
other misconduct by one of the parties to 
the settlement, or mutual mistake of fact. 
No court shall have jurisdiction to review 
the settlement unless there is a verified 
complaint with supporting affidavits attest- 
ing to specific instances of such fraud, mis- 
representation, other misconduct, or mutual 
mistake of fact. 

“(3) USE OF ARBITRATION.—Arbitration in 
accordance with regulations promulgated 
under this subsection may be used as a 
method of settling claims of the United 
States Government under this section. After 
consultation with the Attorney General, the 
department or agency head may establish 
and publish regulations for the use of arbi- 
tration or settlement under this subsection. 
An arbitration under this subsection shall 
be final and conclusive to the extent provid- 
ed in paragraph (2). 

“(4) RECOVERY OF CLAIMS.—If any person 
fails to pay a claim that has been settled 
under this subsection, the department or 
agency head shall request the Attorney 
General to bring a civil action in an appro- 
priate district court to recover the amount 
of such claim, plus costs, attorneys’ fees, 
and interest from the date of the settle- 
ment. In such an action, the terms of the 
settlement shall not be subject to review. 

(5) CLAIMS FOR CONTRIBUTION.—A person 
who has resolved its liability to the United 
States under this subsection shall not be 
liable for claims for contribution regarding 
matters addressed in the settlement. Such 
settlement does not discharge any of the 
other potentially liable persons unless its 
terms so provide, but it reduces the poten- 
tial liability of the others by the amount of 
the settlement. This paragraph does not 
apply to a settlement which was achieved 
through fraud, misrepresentation, other 
misconduct by one of the parties to the set- 
tlement, or mutual mistake of fact. 

“(i) SETTLEMENT PROCEDURES.— 

“(1) PUBLICATION IN FEDERAL REGISTER.—At 
least 30 days before any settlement (includ- 
ing any settlement arrived at through arbi- 
tration) may become final under subsection 
(h), or under subsection (g) in the case of a 
settlement embodied in an administrative 
order, the head of the department or agency 
which has jurisdiction over the proposed 
settlement shall publish in the Federal Reg- 
ister notice of the proposed settlement. The 
notice shall identify the facility concerned 
and the parties to the proposed settlement. 

“(2) COMMENT PERIOD.—For a 30-day 
period beginning on the date of publication 
of notice of a proposed settlement under 
paragraph (1), the head of the department 
or agency which has jurisdiction over the 
proposed settlement shall provide an oppor- 
tunity for persons who are not parties to 
the proposed settlement to file written com- 
ments relating to the proposed settlement. 

“(3) CONSIDERATION OF COMMENTS.—The 
head of the department or agency shall con- 
sider any comments filed under paragraph 
(2) in determining whether or not to con- 
sent to the proposed settlement and may 
withdraw or withhold consent to the pro- 
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posed settlement if such comments disclose 
facts or considerations which indicate the 
proposed settlement is inappropriate, im- 
proper, or inadequate. 

“(j) NATURAL RESOURCES.— 

“(1) NOTIFICATION OF TRUSTEE.—Where a 
release or threatened release of any hazard- 
ous substance that is the subject of negotia- 
tions under this section may have resulted 
in damages to natural resources under the 
trusteeship of the United States, the Ad- 
ministrator shall notify the Federal natural 
resource trustee of the negotiations and 
shall encourage the participation of such 
trustee in the negotiations. 

(2) COVENANT NOT TO SUE.—An agreement 
under this section may contain a covenant 
not to sue under section 107(aX4)C) for 
damages to natural resources under the 
trusteeship of the United States resulting 
from the release or threatened release of 
hazardous substances that is the subject of 
the agreement, but only if the Federal natu- 
ral resource trustee has agreed in writing to 
such covenant. The Federal natural re- 
source trustee may agree to such covenant 
if the potentially responsible party agrees to 
undertake appropriate actions necessary to 
protect and restore the natural resources 
damages by such release or threatened re- 
lease of hazardous substances. 

“(k) DEFINITION OF POTENTIALLY RESPON- 
SIBLE ParTy.—As used in this section and 
section 119, the term ‘potentially responsi- 
ble party’ means, with respect to any release 
or threatened release, a person against 
whom an action could be brought under sec- 
tion 106 with respect to such release or a 
person who would be liable under section 
107 if response costs were incurred by the 
Administrator with respect to such release 
or threatened release. 

“(1) SECTION Not APPLICABLE TO VESSELS.— 
The provisions of this section shall not 
apply to a release from a vessel.”. 

SEC. 123. REIMBURSEMENT TO LOCAL GOVERN- 
MENTS. 

(a) Title I of CERCLA is amended by 
adding the following after section 122: 

“SEC. 123. REIMBURSEMENT TO LOCAL GOVERN- 
MENTS. 

“(a) APPLICATION.—Any general purpose 
unit of local government for a political sub- 
division which is affected by a release or 
threatened release at any facility may apply 
to the Administrator for reimbursement 
under this section. 

“(b) REIMBURSEMENT.— 

“(1) TEMPORARY EMERGENCY MEASURES.— 
The Administrator is authorized to reim- 
burse local community authorities for ex- 
penses incurred in carrying out temporary 
emergency measures necessary to prevent or 
mitigate injury to human health or the en- 
vironment associated with the release or 
threatened release of any hazardous sub- 
stance or pollutant or contaminant. Such 
measures may include, where appropriate, 
security fencing to limit access, response to 
fires and explosions, and other measures 
which require immediate response at the 
local level. 

“(2) PROTECTION OF PUBLIC DRINKING 
WATER.—The Administrator is authorized to 
reimburse local communities for expenses 
incurred in carrying out emergency meas- 
ures for the protection of public drinking 
water supplies as a result of contamination 
by the release of any hazardous substance 
or pollutant or contaminant into existing 
sources of public drinking water. Such 
measures may include, where appropriate, 
treatment to remove contaminants and 
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other measures which require immediate re- 
sponse at the local level. 

(e) AMouUNT.—The amount of any reim- 
bursement to any local authority under sub- 
section (bel) may not exceed $25,000 for a 
single response. The reimbursement under 
this section with respect to a single facility 
shall be limited to the units of local govern- 
ment having jurisdiction over the political 
subdivision in which the facility is located. 

d) PRocEDURE.—Reimbursements author- 
ized pursuant to this section shall be in ac- 
cordance with rules promulgated by the Ad- 
ministrator within one year after the date 
of the enactment of this section.“. 


SEC. 124. LANDFILL GAS OPERATORS. 


Title I of CERCLA is amended by adding 
the following after section 123: 


“SEC. 134. LANDFILL GAS OPERATORS. 

(a) EXEMPTION FROM CERTAIN LIABIL- 
ITy.— 

“(1) GENERAL RULE.—Notwithstanding the 
provisions of section 114, a landfill gas oper- 
ator shall not be liable for the following in 
an action under section 106 or 107 of this 
Act (including an action for contribution or 
indemnification); 

“(A) Any amount with respect to a release 
or threatened release from a landfill gas op- 
eration. 

“(B) Any amount resulting from the oper- 
ation of a landfill gas operation. 

“(C) Costs of cleanup, removal, response 
and remedial actions, and claims for natural 
resources damages. 


The exemption from liability under this 
paragraph also applies in any action with 
respect to a release or threatened release of 
a hazardous substance from a landfill gas 
operation for recovery of any amount re- 
ferred to in subparagraph (A), (B), or (C) 
under the laws of any State or political sub- 
division of a State. 

“(2) NEGLIGENCE, ETC.—Paragraphs (1) and 
(2) shall not apply in the case of a release 
that is caused by conduct of the landfill gas 
operator which is negligent or grossly negli- 
gent or which constitutes intentional mis- 
conduct. 

“(b) SAVINGS PRovIsions.— 

“(1) LIABILITY OF OTHER PERSONS.—Noth- 
ing in this section shall affect the liability 
under this Act or under any other authority 
of Federal or State law of any person, other 
than a landfill gas operator. 

“(2) BURDEN OF PLAINTIFF.—Nothing in this 
section shall affect the plaintiff's burden of 
establishing liability under this title. 

) CONDENSATE.— 

“(1) Exc.usion.—Except as provided in 
paragraph (2), a landfill gas operation shall 
not be deemed to be management, genera- 
tion, transportation, treatment, storage, or 
disposal of any hazardous or liquid waste 
within the meaning of subtitle C of the 
Solid Waste Disposal Act. 

“(2) REGULATION.—If the aqueous or hy- 
drocarbon phase of the condensate or any 
other waste material removed from gas re- 
covered from a landfill meets any of the 
characteristics identified under section 3001 
of the Solid Waste Disposal Act, such con- 
densate phase or other waste material shall 
be deemed a hazardous waste under subtitle 
C of the Solid Waste Disposal Act and shall 
be regulated accordingly under such sub- 
title. 

“(3) RETURN OF CONDENSATE.—Condensate 
removed from gas recovered by a landfill gas 
operator shall not be returned to the land- 
fill in a container, unless such condensate is 
treated so that it is no longer a free liquid. 
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(d) Derrnitions.—As used in this sec- 
tion— 

(10 LANDFILL GAS OPERATION.—The term 
‘landfill gas operation’ means the installa- 
tion or operation of a system for the recov- 
ery or processing of methane from a land- 
fill. 

“(2) LANDFILL GAS OPERATOR.—The term 
‘landfill gas operator’ means the owner or 
operator of a landfill gas operation.“. 

SEC. 125. SECTION 3001(bX 3 AXi) WASTE. 

Title I of CERCLA is amended by adding 
after section 124 the following new section: 
“SEC. 125. SECTION 3001(bX3AXi) WASTE. 

(a) REVISION OF HAZARD RANKING 
System.—This section shall apply only to 
facilities which are not included or proposed 
for inclusion on the National Priorities List 
and which contain substantial volumes of 
waste described in section 3001(b3)( Ai) of 
the Solid Waste Disposal Act. As expedi- 
tiously as practicable, the Administrator 
shall revise the hazard ranking system in 
effect under the National Contingency Plan 
with respect to such facilities in a manner 
which assures appropriate consideration of 
each of the following site-specific character- 
istics of such facilities: 

“(1) The quantity, toxicity, and concentra- 
tions of hazardous constituents which are 
present in such waste and a comparison 
thereof with other wastes. 

“(2) The extent of, and potential for, re- 
lease of such hazardous constituents into 
the environment. 

“(3) The degree of risk to human health 
and the environment posed by such con- 
stituents. 

(b) INCLUSION PROHIBITED.—Until the 
hazard ranking system is revised as required 
by this section, the Administrator may not 
include on the National Priorities List any 
facility which contains substantial volumes 
of waste described in section 3001(b)3 Ai) 
of the Solid Waste Disposal Act on the basis 
of an evaluation made principally on the 
volume of such waste and not on the con- 
centrations of the hazardous constituents of 
such waste. Nothing in this section shall be 
construed to affect the Administrator's au- 
thority to include any such facility on the 
National Priorities List based on the pres- 
ence of other substances at such facility or 
to exercise any other authority of this Act 
with respect to such other substances.“ 

SEC. 126. WORKER PROTECTION STANDARDS. 

Title I of the CERCLA is amended by 
adding the following new section after sec- 
tion 125. 

“SEC. 126. WORKER PROTECTION STANDARDS. 

“(a) Issuance.—The Secretary of Labor 
shall, pursuant to section 6 of the Occupa- 
tional Safety and Health Act of 1970, issue, 
within one year after the date of the enact- 
ment of this section, standards for the 
health and safety protection of employees, 
including employees of State and local gov- 
ernments, engaged in hazardous waste oper- 
ations. 

“(b) MINIMUM GENERAL REQUIREMENTS,— 
Such standards shall include, but not be 
limited to, the following worker protection 
provisions; 

“(1) SITE aNnatysis.—Requirements for a 
formal] hazard analysis of the site and devel- 
opment of a site specific plan for worker 
protection. 

“(2) TRAINING. Requirements for contrac- 
tors to provide initial and routine training 
of workers before such workers are permit- 
ted to engage in hazardous waste operations 
which would expose them to toxic sub- 
stances. 
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(3) MEDICAL SURVEILLANCE.—A program of 
regular medical examination, monitoring, 
and surveillance of workers engaged in haz- 
ardous waste operations which would 
expose them to toxic substances. 

“(4) PROTECTIVE EQUIPMENT.—Require- 
ments for appropriate personal protective 
equipment, clothing, and respirators for 
work in hazardous waste operations. 

“(5) ENGINEERING CONTROLS.—Require- 
ments for engineering controls concerning 
the use of equipment and exposure of work- 
ers engaged in hazardous waste operations. 

“(6) MAXIMUM EXPOSURE LIMITS.—Require- 
ments for maximum exposure limitations 
for workers engaged in hazardous waste op- 
erations, including necessary monitoring 
and assessment procedures. 

“(7) INFORMATIONAL PROGRAM.—A program 
to inform workers engaged in hazardous 
waste operations of the nature and degree 
of toxic exposure likely as a result of such 
hazardous waste operations. 

“(8) HaNDLING.—Requirements for the 
handling, transporting, labeling, and dispos- 
ing of hazardous wastes. 

“(9) NEW TECHNOLOGY PROGRAM.—A pro- 
gram for the introduction of new equipment 
or technologies that will maintain worker 
protections. 

(10) DECONTAMINATION PROCEDURES.—Pro- 
cedures for decontamination. 

(11 EMERGENCY RESPONSE.—Require- 
ments for emergency response and protec- 
tion of workers engaged in hazardous waste 
operations. 

“(c) SPECIFIC TRAINING STANDARDS.— 

(1) OFFSITE TRAINING; FIELD EXPERIENCE.— 
The training standards issued under subsec- 
tion (bez) shall require that general site 
workers such as equipment operators, gener- 
al laborers, and other supervised personnel 
receive a minimum of 40 hours of initial in- 
struction off the site, and a minimun of 


three days of actual field experience under 
the direct supervision of a trained, experi- 
enced supervisor, at the time of assignment. 
Workers who may be exposed to unique or 
special hazards shall be provided additional 
training. 


“(2) TRAINING OF SUPERVISORS.—Such 
training standards shall require that onsite 
management and supervisors directly re- 
sponsible for the hazardous waste oper- 
ations, such as foremen, receive the same 
training as general site workers set forth in 
paragraph (1) of this subsection and at least 
eight additional hours of specialized train- 
ing on managing hazardous waste oper- 
ations. 

(3) CERTIFICATION; ENFORCEMENT.—Such 
training standards shall contain provisions 
for certifying that general site workers and 
supervisors have received the specified 
training and shall prohibit any individual 
who has not received the specified training 
from engaging in hazardous waste oper- 
ations covered by the standard. 

(4) TRAINING OF EMERGENCY RESPONSE PER- 
SONNEL.—Such training standards shall set 
forth requirements for the training of work- 
ers who are responsible for responding to 
hazardous emergency situations who may be 
exposed to toxic substances in carrying out 
their responsibilities. 

“(d) DEADLINE FOR INTERIM REGULATIONS.— 
The Secretary of Labor shall issue interim 
final rules under this section within 60 days 
after the date of the enactment of this sec- 
tion which shall provide no less protection 
under this section for workers employed by 
contractors and emergency response work- 
ers than the protections contained in the 
Environmental Protection Agency Manual 
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(1981) ‘Health and Safety Requirements for 
Employees Engaged in Field Activities’ and 
existing standards under the Occupational 
Safety and Health Act of 1970 found in sub- 
part C of part 1926 of title 29 of the Code of 
Federal Regulations. 

“(e) GRANT PROGRAM.— 

“(1) GRANT pPuURPOSES.—Grants for the 
training and education of workers who are 
or may be engaged in activities related to 
hazardous waste removal or containment or 
emergency response may be made under 
this subsection. 

“(2) ADMINISTRATION.—Grants under this 
subsection shall be administered by the Na- 
tional Institute of Occupational Safety and 
Health. 

“(3) GRANT RECIPIENTS.—Grants shall be 
awarded to nonprofit organizations which 
demonstrate experience in implementing 
and operating worker health and safety 
training and education programs and dem- 
onstrate the ability to reach and involve in 
training programs target populations of 
workers who are or will be engaged in haz- 
ardous waste removal or containment or 
emergency response operations. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the general fund of the Treasury for grants 
under this subsection $10,000,000 per fiscal 
year for each of the fiscal years 1986, 1987, 
1988, 1989, and 1990.“ 

SEC. 127 LIABILITY LIMITS FOR OCEAN INCINER- 
ATION VESSELS. 

(a) Derrnition.—Section 101 of CERCLA 
is amended by adding at the end the follow- 
ing new paragraph: 

“(33) ‘incineration vessel’ means any 
vessel which carries hazardous substances 
for the purpose of incineration of such sub- 
stances, during any period when such sub- 
stances or residues of such substances are 
on board the vessel.“ 

(b) Larry. - Section 107 of CERCLA is 
amended— 

(1) in subsection (a3) by inserting “or in- 
cineration vessel” after “facility”; 

(2) in subsection (a)(4) by inserting “, in- 
cineration vessels” after facilities“: 

(3) in subparagraph (A) of subsection 
(c)(1) by inserting , other than an inciner- 
ation vessel,” after vessel“; 

(4) in subparagraph (B) of subsection 
(cX1) by inserting other than an inciner- 
ation vessel,” after other vessel.“ and 

(5) in subparagraph (D) of subsection 
(cl) by inserting “any incineration vessel 
or for” before any facility”. 

(c) FINANCIAL RESPONSIBILITY.—Section 
108(a) of CERCLA is amended— 

(1) in paragraph (1) by inserting “to cover 
the liability prescribed under paragraph (1) 
of section 107(a) of this Act” after “which- 
ever is greater)“: 

(2) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively, 
and by striking out “paragraphs (1) of” in 
paragraphs (3) and (4), as so redesignated; 
and 

(3) by inserting after paragraph (1) the 
following new paragraph: 

“(2) In addition to the financial responsi- 
bility required by paragraph (1) of this sub- 
section, the Administrator may require addi- 
tional evidence of financial responsibility 
for incineration vessels in such amounts as 
the Administrator deems appropriate, 
taking into account the potential risks 
posed by incineration and transport for in- 
cineration, and by any other factors deemed 
relevant.“. 
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AMENDMENT OFFERED BY MR. VENTO 

Mr. VENTO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Vento: Page 
49, line 23, strike out “AMENDMENT” and 
insert in lieu thereof “AMENDMENTS”. 

Page 49, line 23, insert “(1)” after Sxc- 
TION” 111(e).—". 

Page 49, after line 25, insert the following: 

(2) Section 111(e3) of CERCLA is 
amended by inserting before the period at 
the end thereof the following:; except that 
if any groundwater which is used as a water 
supply source by any municipality or the 
residents of any municipality is contaminat- 
ed as a result of a release of a hazardous 
substance from a federally owned facility 
and if the United States is not the only po- 
tentially responsible party with respect to 
such release, money in the Fund shall be 
available for reimbursement of any costs in- 
curred after December 11, 1980, by such mu- 
nicipality for provision or acquisition of al- 
ternative water supplies”. 

Mr. VENTO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Chairman, I rise to 
offer an amendment to the Superfund 
bill. 

Briefly stated, this amendment, 
which I have discussed with the mi- 
nority and the majority, authorizes 
the expenditures from the hazardous 
substance response fund to reimburse 
municipalities for their costs in provid- 
ing or acquiring alternative water sup- 
plies in cases involving ground water 
contamination where an agency of the 
Federal Government is one of the re- 
sponsible parties. 

The problem with the current law is 
that it of course forbids that type of 
expenditure unless it is made by the 
Federal Government or made by a 
State agency. 

In other words, they are forbidden 
to reimburse a municipality. I have a 
list I have shared with the minority 
and the majority. This is a National 
Priority List, on which there are at 
least 32 sites, that are impacted. These 
are Department of Defense sites that 
are on that list. 

As a consequence, these municipali- 
ties potentially—and especially one in 
my district—fall between cracks of the 
Superfund law because while the DOE 
may be partially responsible, they do 
not and cannot receive access to the 
Superfund Program, for instance, to 
remediate and supply water to the mu- 
nicipality. If the municipality spends 
the money, they cannot receive the 
type of remediation or compensation, 
so as a consequence small municipali- 
ties that are trying to meet the health 
and safety needs of their communities 
really are left falling between the 
cracks of what is intended by the Su- 
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perfund law simply because DOD is 
not solely responsible and because 
under the law and DOD cannot or will 
not reimburse where there is poten- 
tially a Federal responsibility or an- 
other agency that has some responsi- 
bility. This has resulted in a $4 million 
cost for one municipality in my com- 
munity. 

Under the law, of course, the act 
provides the fund may be used to pay 
for the cost of the Federal or State re- 
imbursement. While section 213, as 
amended by the committee of jurisdic- 
tion, goes far in addressing the prob- 
lems of federally owned hazardous 
waste sites—and the gentleman from 
California [Mr. Fazrol commented on 
that particular provision which I co- 
sponsored with him—no section of the 
legislation under consideration direct- 
ly addressed the issue of reimbursing 
municipalities for the costs incurred in 
providing past alternative water sup- 
plies in the case where the Federal 
Government agencies is one of the re- 
sponsible parties. 

Under section 120(a)(1), the EPA has 
the right to be reimbursed from the 
responsible Federal agency for funds 
they expend. So, in other words, this 
money would not be a drain on the Su- 
perfund. In fact, it would be reim- 
bursed or subrogate the National Gov- 
ernment agency that is responsible. 

My amendment simply seeks to en- 
hance the fine work done by my col- 
leagues, the gentleman from Michigan 
(Mr. DINGELL], the gentleman from 
New Jersey [Mr. RoE], and the gentle- 
man from New Jersey [Mr. Howarp], 
and their minority counterparts, the 
gentleman from North Carolina [Mr. 
BROYHILL], the gentleman from Ken- 
tucky [Mr. SNYDER], and others. 

I would also like to point out that a 
similar amendment has been adopted 
in the Superfund legislation passed in 
the other body. I believe it is essential 
that we do act on this particular provi- 
sion. I just think it is a situation 
where municipalities are falling be- 
tween the cracks when they are left 
with these types of costs, which I do 
not think is intended but which is the 
result of the law the way it functions 
today. 

Mr. Chairman, I know that concerns 
have been expressed with regard to 
the overall cost of this, and I hope we 
can get some dialog going with regard 
to this issue. 

Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman yield? 

Mr. VENTO. I am happy to yield to 
the gentleman from Ohio ([Mr. 
ECKART]. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I have a series of questions, not 
intending in any way to embarrass or 
denigrate the amendment. 

Does the gentleman have any idea 
how much financial exposure there 
would be, where the money would 
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come from, and how many sites might 
be involved? 

Mr. VENTO. Well, as I said to the 
gentleman, I have shared with him the 
National Priority List. Those sites that 
are on the National Priority List have 
been placed there by the EPA. There 
are some 32 sites on the list that I 
gave to the gentleman. 

That is not an all-inclusive list. 
There are others that would obviously 
be eligible. As an example, my munici- 
pality is not on that particular list. So 
it is a broad-based problem. 

Of course, the end result is that as 
long as there is someone responsible 
for damage to the water supply, the 
fund would be subrogated to receive 
the payment benefit. In this case the 
municipality that I talked about spent 
$4 million. They have expended that 
much so far to drill wells for the water 
supply. 

Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman yield further? 

Mr. VENTO. I yield to the gentle- 
man from Ohio. 

Mr. ECKART of Ohio. In certain in- 
stances these costs may be offset 
against appropriated items of the indi- 
vidual Government agency, the Feder- 
al facility in question. Would there be 
a subrogation right of the fund to col- 
lect to offset that, or would it just be 
limited to the direct appropriation 
moneys taken from that particular 
Government agency? 

Mr. VENTO. I do not know. I guess 
you would have to interpret the sec- 
tion you added to the bill in order to 
fully explain that. My understanding 
is that it would be subrogated to the 
agency. 

In other words, in that application, 
section 120 of this particular bill 
speaks to this particular point. It says; 
“Each department, agency, and instru- 
mentality of the United States Gov- 
ernment * * * shall be subject to, and 
comply with, this Act in the same 
manner and to the same extent, both 
procedurally and substantively, as any 
nongovernmental entity * * *.” 

So I think what this says is that 
they themselves would remain liable. 
The problem here is, of course, and 
rightfully so, that these entities of the 
National Government do not admit 
their liability, so as a consequence 
they will not assume particular re- 
sponsibility at this time. Very fre- 
quently we have a mixture of other 
private entities, of course, which 
would normally fall under the Super- 
fund law and be covered by it, that 
may indeed share some of the respon- 
sibility. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. 
VENTO] has expired. 

(On request of Mr. Ecxart of Ohio, 
and by unanimous consent, Mr. VENTO 
was allowed to proceed for 3 additional 
minutes.) 
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Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman yield further? 

Mr. VENTO. I yield to the gentle- 
man from Ohio. 

Mr. ECKART of Ohio. Mr. Chair- 
man, do I understand that the gentle- 
man contemplates that this amend- 
ment would in fact make money avail- 
able for the construction of water 
mains, pump stations, and water deliv- 
ery systems in individual communities, 
including buildings, trucks, mainte- 
nance, et cetera? 

Mr. VENTO. It is possible that this 
would be necessary, but the only 
money that would be spent under this 
amendment would have to be author- 
ized by the EPA to remediate the 
water supply for human consumption 
for safety and health purposes. The 
point is that it would not speak, for in- 
stance, to a complete remediation of 
an aquifer, and, in other words, the 
EPA would have to do whatever is rea- 
sonable and necessary to meet that re- 
quirement. 
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Today the example is in some in- 
stances, for instance, where a Federal 
facility, if it is a DOD facility, the only 
thing it will do is provide bottled 
water. In some cases they have gone 
further than that; but the problem 
with some of these facility pollution 
problems is that while they are fully 
capable and they are only willing to 
remediate the problem onsite on the 
Federal land not dealing with the 


plume of pollution that might be 
present in the aquifer and cause the 
expense to the municipality. This is 


where we have the problem; but 
indeed, we are not talking about reme- 
diation of the entire situation. We are 
only talking about meeting the water 
need, health and safety need, which is 
the goal of municipalities that have 
been subjected to this particular prob- 
lem; so it is a somewhat narrow 
amendment that I’ve presented in that 
particular sense, but I think it deals 
with what is a critical problem that 
should be addressed. 

Mr. ECKART of Ohio. Does the gen- 
tleman have any idea what the 
number of sites may be and what the 
potential dollar exposure of the fund 
would be if his amendment were 
adopted? 

Mr. VENTO. Well, I think we have 
33 sites. The site in my area is $4 mil- 
lion. If you multiply that out, assume 
every site had the same type of prob- 
lem that we have, it would be some- 
thing in excess of $100 million. That 
would be the exposure to the fund po- 
tentially, but not each one would nec- 
essarily have the same water prob- 
lems, the same type of remediation. 
Some Federal departments, the De- 
partment of Defense or other Federal 
entities might be meeting some com- 
munities need. 
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In other words, we found instances 
where they went off the public reser- 
vation, but that is not very common. 

I think, though, that this exposure 
is one that is the expressed intention 
of this legislation to attempt to cover. 

We hold Superfund out as covering 
this particular exposure. The fact of 
the matter is, of course, that it does 
not. We have, as I said, these munici- 
palities falling between the cracks. 

Mr. ECKART of Ohio. The last 
question I have, if the gentleman will 
yield, given the provisions of ground 
water protection earlier in the bill, can 
the gentleman envision that included 
in the construction of these water sys- 
tems would be additional funds for the 
operation and maintenance of them as 
well? 

Mr. VENTO. Well, I cannot antici- 
pate that would be a cost that would 
be dealt to the fund. I think that 
would be a normal operation mainte- 
nance cost and we could not assume 
that the fund normally would be re- 
sponsible for that. We are just talking 
about the remediation and the extra 
and the unusual costs that would be 
attributed to the pollution, not to the 
maintenance of such facilities. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I thank my friend for yielding. 

Mr. VENTO. I thank the gentleman 
for his questions. 

Mr. KANJORSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to thank Chair- 
man Howarp and Chairman DINGELL 
and the members of the coalition who 
have accepted my amendment provid- 
ing for the authorization to the Direc- 
tor of the Environmental Protection 
Agency to pay rewards up to $10,000 
to individuals who provide information 
leading to the arrest and conviction of 
any person who violates and is subject 
to the criminal penalties of this act. 

I think this should go a long way to 
providing an incentive for private citi- 
zens to get involved in cleaning up the 
environment. 

I hope it will stimulate environmen- 
tal watch groups very similar and 
analogous to the criminal watch group 
that has been very successful in this 
country in stopping the crime rate. 

I think in areas such as mine where 
abandoned mines exist and through- 
out the country where illegal dumpers 
and polluters have existed, without 
the protection or watch of the private 
citizen, this amendment will offer the 
opportunity for private citizens to get 
involved in helping the environment. 

I want to thank all members of the 
coalition for accepting this amend- 
ment as part of the package of this 
bill. 

The CHAIRMAN. For the clarifica- 
tion of the body, the question before 
the Committee is the amendment of 
the gentleman from Minnesota [Mr. 
VENTOJ. 
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Is there any further debate on the 
amendment of the gentleman from 
Minnesota? 

Mr. LENT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, getting back to the 
amendment offered by the gentleman 
from Minnesota [Mr. VENTO], I am 
going to very regrettably have to 
oppose the gentleman's amendment, 
because it will allow fund moneys to 
be spent on contamination caused by 
Federal operations and Federal facili- 
ties. Is that the gentleman’s under- 
standing of his amendment? 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. LENT. Yes. 

Mr. VENTO. The amendment would 
permit the reimbursement of dollars 
spent by municipalities for water sup- 
plies where a Federal entity is partial- 
ly responsible for the damage to that 
water supply; that is, if the gentleman 
will continue to yield, we do permit 
the National Government, of course, 
the EPA can spend money directly on 
that or other entities can, according to 
law, as well as States can spend money 
for that particular purpose, as well as 
for others; but if it is a municipality 
that spends the money, the law specif- 
ically denies reimbursement on that 
basis. 

Mr. LENT. But my understanding of 
the way this amendment would work 
is that the gentleman would permit 
Superfund moneys, which are not gov- 
ernment moneys per se, they are 
moneys that have been contributed or 
raised through taxes on feed stock and 
other taxes, to be used to clean up a 
problem that is caused by Federal 
action. 

I think that goes against the philos- 
ophy and the grain of the Superfund 
Act. 

Mr. VENTO. Well, Mr. Chairman, if 
the gentleman will yield further, in 
section 120 of the bill, we deal with 
Federal facilities in this bill; so I think 
this provides a safeguard, it is my 
belief that it provides a safeguard so 
that it would subrogate the Federal 
entity or agency that is responsible to 
the same extent that private entities 
are. 

The point would be that you can re- 
cover those dollars when liability is de- 
termined from the Federal entity, so 
that we are only talking about a very 
narrow use in those instances where 
municipalities spend the money for re- 
mediation of the water suppy and that 
would have to have the approval of 
the Administrator of the EPA. It 
would simply permit them to do that. 
It would not mandate it. 

I think we leave the EPA directors’ 
flexibility in place. We do not do vio- 
lence to the basic concept of the law. 

Mr. LENT. Mr. Chairman, I am sure 
the gentleman understands that the 
legislation as it is now written, even 
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without the benefit of this proposal 
that is on the floor now, provides the 
Administrator with the authority to 
supply alternative water supplies if he 
believes that those water supplies are 
necessary to a community to protect 
public health in that community. That 
is already the law. 

As I read the gentleman’s amend- 
ment, he proposes to go much further 
than that and require that that water 
supply be cleaned up, where it was 
Federal action that occasioned the 
contamination. 

Mr. VENTO. Well, if the gentleman 
will yield further, I appreciate his in- 
sight, but the fact of the matter is 
that the sites that I am talking about 
that are on the national priority list 
happen to be, for instance, DOD sites, 
or at least Federal entities partially 
have contributed to the pollution 
problem. I think the record should 
show that the EPA has not taken a 
role in these instances. 

The consequence has been that the 
burden has fallen almost solely on the 
local governments in those instances. 
If the State or the National Govern- 
ment spent the money, obviously that 
would take care of the problem, but 
we are here with the amendment be- 
cause indeed that has not been the 


case. 

I would just point out to the gentle- 
man that his concern I think is reason- 
able with regard to invading the fund, 
but under section 120 of the bill, of 
course, we provide for subrogation or 


recovery, which I think that should 
satisfy the concerns the gentleman 
has with respect to the full reimburse- 
ment. 

Mr. LENT. Just to conclude, Mr. 
Chairman, it does seem there are 
many issues which this particular 
amendment seems to raise that are not 
quite clear. We have not had any hear- 
ings on it. I think it may undermine 
other provisions that are contained in 
the legislation. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. LENT] 
has expired. 

(At the request of Mr. SNYDER, and 
by unanimous consent, Mr. LENT was 
allowed to proceed for an additional 3 
minutes.) 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. LENT. I yield to the gentleman 
from Kentucky. 

Mr. SNYDER. Mr. Chairman, I 
thank the gentleman for yielding. 

What we have got to realize here, 
what we cannot lose sight of, is there 
are a lot of good things that need to be 
done in this country, but this bill is 
keyed in to and focuses upon cleaning 
hazardous waste sites and if we want 
to use the Superfund fund to do all 
the good things that need to be done 
in this country, we had better get $100 
billion instead of $10 billion. 
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There is no question but what the 
gentleman from Minnesota has a prob- 
lem, but to attempt to address all the 
problems that exist in this country by 
dealing with the Superfund legislation 
is going to get this whole program out 
of focus. 

We need to get on with the job of 
cleaning up hazardous waste sites and 
not going into all these ancillary 
things that happen to go off one way 
or the other, good things that need to 
be done in the country. We need to 
oppose this amendment on the bill and 
seek redress in the forum, which is 
probably clean water. 

Mr. VENTO. Mr. Chairman, will the 
gentleman from New York yield? 

Mr. LENT. If I have enough time, I 
am glad to yield. 

Mr. VENTO. Well, Mr. Chairman, I 
just think this is not an ancillary prob- 
lem. The thing is that the law does 
provide for the utilization of money 
for the remediation of the water 
supply, so that is one of the legitimate 
purposes. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. LENT] 
has again expired. 

(At the request of Mr. VENTO, and by 
unanimous consent, Mr. LENT was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. LENT. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. The fact is that under 
the law that is an appropriate utiliza- 
tion. The only question here is wheth- 
er we are going to let municipalities 
that are concerned about trying to 
meet the safety and health needs of 
their communities receive the type of 
reimbursement for that narrow scope 
of activities, an activity that is com- 
pensated and paid for under the fund. 

The problem here is that we have a 
dual responsibility in terms of a na- 
tional Government agency contribut- 
ing and the private sector potentially 
contributing. The fact is that they are 
denied the funds under the law the 
way it is. I think the Administrator 
needs this particular direction. I think 
we should give it to him. 

Mr. LENT. Well, the gentleman 
makes some good points and he defi- 
nitely pinpoints a problem that exists 
in our country, but I would respectful- 
ly respond to the gentleman that I 
think the legislation that we have 
before us now already, to some degree 
at least, responds to the concerns 
voiced by the gentleman. 

I frankly think that the entire 
amendment that the gentleman is of- 
fering would have the effect of divert- 
ing some very important resources in 
the Superfund toward some purposes 
that we really did not have in mind. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 
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Mr. LENT. I am happy to yield to 
the gentleman from New Jersey. 

Mr. FLORIO. Mr. Chairman, I 
would like to ask a question through 
the gentleman from Minnesota. 

What the gentleman is asking for, as 
I understand it, which I do not think 
the amendment provides for, but with 
some modifications might, is to use 
the existing law which allows the Ad- 
ministrator the discretion to provide 
alternative water suppliers, to use his 
example, in the event of a problem as- 
sociated with a dump site. His concern 
is that the Federal Government, per- 
haps a defense facility, has been the 
cause of the problem and that there 
has been some difficulty getting the 
Defense Department to be responsive 
in terms of reimbursement or paying 
for the cost. 

The gentleman, as I understand it, 
has said that he thinks other provi- 
sions in the bill allow the Defense De- 
partment, really direct the Defense 
Department, to reimburse for damages 
flowing from Defense Department vio- 
lations of the waste disposal laws. 

The gentleman is asking that the 
Superfund be required to pay that 
money. What he does not do is to re- 
quire the Defense Department to re- 
imburse the Superfund, as it is re- 
quired to reimburse for damages flow- 
ing from Defense Department miscal- 
culations or errors. 

I think the gentleman’s amendment 
could be modified in such a way as to 
make that explicitly a responsibility of 
the Defense Department, thereby ad- 
dressing the concern that the gentle- 
man from New York has, which is a le- 
gitimate one, that the people who are 
contributing to the Superfund should 
not be contributing to cleaning up the 
Government's problems, or problems 
caused by the Defense Department. 

So I would suggest as a means of 
being helpful to the gentleman from 
Minnesota that he modify his amend- 
ment as to make it explicit that 
moneys paid out of the Superfund to 
provide for alternative water supplies, 
as currently can be done, but are 
caused by problems of the Federal 
Government, can be paid, but the Fed- 
eral Government is required to reim- 
burse the fund as a responsible party, 
as any other responsible party would 
have to do. 

I thank the gentleman for yielding. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. LENT] 
has again expired. 

(By unanimous consent, Mr. LENT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. LENT. Mr. Chairman, if I can 
just respond to the gentleman from 
New Jersey on that, I think he makes 
a good suggestion. Perhaps the author 
of the amendment will take the sug- 
gestion. 
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But there is another problem, it 
would seem to me. How do you get the 
Defense Department, or whatever the 
Federal agency might be, to then ap- 
propriate funds for the purpose of re- 
imbursement of the Superfund? 

Mr. FLORIO. Mr. Chairman, if the 
gentleman will yield, under provisions 
of the law, the Defense Department is 
responsible for damages that it causes. 
Therefore, what we are saying is they 
are responsible now. 

The concern I think of the gentle- 
man is that they have not been re- 
sponsive quick enough. They have not 
been forthcoming in terms of the 
money they are required to pay out 
and that the Superfund system is de- 
signed to provide for emergency re- 
sponse capability, one aspect of which 
is providing for alternative water sup- 
plies, which is the gentleman’s prob- 
lem, as I understand it. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. LENT. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Chairman, that 
is very nice thinking, but the Defense 
Department, the Department of 
Energy, and all the other Federal 
agencies are perhaps amongst the very 
worst of the establishers and main- 
tainers of Superfund sites and similar 
hazardous waste dumps. They have 
never been before the Congress for a 
nickel to cleanup. They have no desire 
to have this in their budget. It does 
not buy weapons. It does not do the 
other things that are important and 


they spend their money on their basic 
mission. 
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That is why the principle of this 
amendment, or the suggestions, simply 
do not deal with the real world. The 
amendment should be rejected, and at 
the appropriate time I will get time so 
I may oppose it in greater detail. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield just for a brief com- 
ment? 

Mr. LENT. I would be happy to yield 
to the gentleman from Washington. 

Mr. DICKS. I thank the gentleman 
for yielding. 

Mr. Chairman, I am always very re- 
luctant to enter into a colloquy in 
which it might seem that we were in 
disagreement because I have great re- 
spect for the gentleman from Michi- 
gan, but as I understand it, we have al- 
ready appropriated money to the De- 
partment of Defense for cleanup, and 
in fact I have received money for the 
cleanup efforts out near the Ft. Lewis 
area in my district, but we had to beat 
them over the head to get the money. 

So I want to tell the gentleman he is 
absolutely right on their reluctance, 
but what I think we should do, the 
money is there, it has been appropri- 
ated for cleanup, and it is a kind of 
Defense Department superfund. They 
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have not used it. What I think we need 
to do here is to require that when they 
have a problem like this that the 
money shall come out of the Defense 
Department fund that we have al- 
ready appropriated money for, to re- 
imburse the local governments that 
have had to carry this responsibility. 

I agree with those who have suggest- 
ed that the gentleman from Minnesota 
should modify his amendment, be- 
cause the money is available. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. LENT] 
has again expired. 

(By unanimous consent, Mr. LENT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. McCURDY. Mr. Chairman, will 
the gentleman yield? 

Mr. LENT. I yield to the gentleman 
from Oklahoma. 

Mr. McCURDY. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would only say that 
as the chairman of the panel on envi- 
ronmental restoration programs in the 
Committee on Armed Services that 
wrote the language in this bill to try 
to provide a process within the De- 
partment of Defense and other Feder- 
al facilities, I would state to the gen- 
tleman, and certainly to the author of 
this amendment, that the Department 
of Defense this year spent $329 million 
on their environmental restoration 
programs, and in the past 2 years in 
excess of $400 million. 

But the issue here, as I understand 
it, is that the actual judgment or de- 
termination of liability has not been 
made. So they are trying to receive 
money when there has not even been a 
declaration of fault of responsibility. 
So it is inconsistent for us to be stand- 
ing here and saying we are divvying 
out money when there has not been a 
clear adjudication. So it confuses the 
process that we are trying to establish 
in the program that is already in place 
where they identify problems and go 
to try to have a cleanup. 

So I would reluctantly at this point 
oppose this amendment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. LENT. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. I thank the gentleman 
for yielding. 

Mr. Chairman, the point that is 
being missed here, and I appreciate 
the time and the consideration of the 
Members on this issue, is that the mili- 
tary and other Federal agencies are 
perfectly willing to cleanup their own 
sites, and they are doing it, and that is 
what they are spending the money on. 
They provided some bottled water. 
They have not had a clear or consist- 
ent policy with regard to this issue, 
but they are on site. 

The question now is that we are off- 
site and we are dealing with water out 
of an aquifer and a municipality’s well 


34711 


becomes contaminated with trichlor- 
ethylene or other heavy metals and 
they are met with the responsibility of 
providing clean, wholesome water to 
that particular municipality. The De- 
partment of Defense or other Federal 
agencies, and rightfully so, are in a sit- 
uation of determining who is at fault. 

The fact of the matter is, the mu- 
nicipality has had to drill the wells 
deeper and has had to do other things 
to provide that water, and has literally 
spent millions of dollars across this 
Nation, our municipalities have, to 
meet those water needs. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. LENT] 
has again expired. 

(On request of Mr. VENTO and by 
unanimous consent, Mr. LENT was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. VENTO. If the gentleman will 
yield further, the point is that we 
should not hold hostage those commu- 
nities and those municipalities to 
fault-finding to the absolute extent 
that is necessary and justified in many 
instances here. It is not a rap on the 
Department of Defense and other Fed- 
eral entities. What we are doing is 
making the municipalities carry this 
because we have not definitively de- 
fined who is responsible. 

This is what the Superfund law is 
supposed to address. I am not asking 
in this particular amendment to 
remedy or to correct the entire prob- 
lem with the aquifer and to correct 
the entire water supply. I am saying to 
help meet health and safety water 
needs. That is all we are asking is to 
help pay for the water supplies. 

The gentleman from Oklahoma, who 
happens to have one of those sites in 
his district, I think would be well 
served by this. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. LENT. Before I yield any fur- 
ther time, just let me say that the law 
as it is presently written does permit 
the Environmental Protection Agency 
to supply water where it is an emer- 
gency situation and where it is neces- 
sary to protect public health and the 
environment. That is already in the 
law. 

Mr. VENTO. If the gentleman will 
yield further, can he cite any of these 
particular locations on the list that I 
provided, which EPA has provided to 
me, where they have in fact done 
that? There are none. In fact, there 
are installation restoration programs 
in place on-site by DOD and so forth, 
but there is not an action by EPA. 

Mr. LENT. Mr. Chairman, if I may 
reclaim my time, I said that they must 
be able to demonstrate that it is neces- 
sary to protect public health and the 
environment. If you do not have an 
emergency situation, then the law is 
not triggered. But you have a problem; 


34712 


there is no question about it. The Fed- 
eral Government ought to respond in 
a better way. 

But I am saying that the way to sat- 
isfy your problem is not to simply dip 
into this Superfund, which is, after all, 
money which has another purpose en- 
tirely. It is contributed through a 
feedstock tax and others, not to clean 
up Federal Government problems, but 
to clean up problems created by the 
people who pay the taxes. 

Mr. VENTO. If the gentleman would 
yield, I think the major problem here 
is that we are tripping up on the basic 
supposition on which Superfund was 
created to resolve, and that is the 
question of fault finding. That is 
really what is the trip wire here with 
regard to the national Government, 
the question of fault finding. What we 
are saying here is that we are not 
going to get the Federal agencies to 
admit to being at fault in these par- 
ticular instances when there is any 
question with regard to that. 

The final consequence is that we are 
holding these municipalities and com- 
munities hostage with regard to that 
test. 

Mr. DICKS. Mr. Chairman, if the 
gentleman from New York will yield, I 
had an exact situation like this in my 
district where the area was off the 
base and we had the polluted area 
from the base migrated out into the 
aquifer outside. 

I happen to be on the Defense Ap- 
propriations Subcommittee and we 
were able to catch their attention, but 
for other people who may not have 
that same leverage we have a problem 
here. The problem is that the Defense 
Department says, “We are not sure we 
are responsible. We have to continue 
to study the issue,” and it goes on and 
on and on. 

Finally, out in our areas, EPA said, 
“Well, we think you are responsible. 
The evidence we have is that you are 
responsible,” and then finally they 
had to do something about it. So I 
think this is a very serious problem 
and one that we are going to have to 
deal with. 

Mr. LENT. Mr. Chairman, if I may 
reclaim my time, I would agree with 
all of the gentlemen who have spoken 
on this. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. LENT] 
has again expired. 

(By unanimous consent, Mr. LENT 
was allowed to proceed for 1 additional 
minute.) 

Mr. LENT. Mr. Chairman, this is a 
problem, but I am very reluctant to 
support the amendment offered by 
the gentleman because it seems that 
he is setting the Superfund off on an 
uncharted course toward unspecified 
goals. If we are going to achieve the 
goal that we really intend to achieve; 
namely, the cleaning up of hazardous 
waste sites, we are not going to be able 
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to reach into this fund to solve every 
problem that civilization and mankind 
have. 

We are going to have to keep the 
fund on the track toward cleaning up 
hazardous waste sites. In an emergen- 
cy, the law now provides on an interim 
basis for providing water supplies to a 
community where there is a hazard to 
public health or where there is a 
hazard to the environment. But to 
simply reach in long-term and cleanup 
scores of these sites that have water 
supplies that have been contaminated 
through some fault of the Federal 
Government, I do not think that is 
what we have in mind with the Super- 
fund. 

Mr. DINGELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think it is impor- 
tant that we should understand the 
purpose of the legislation before us, 
and then I think it is important that 
we should understand the purpose of 
the amendment offered by the gentle- 
man from Minnesota. 

The Superfund legislation is estab- 
lished to do two things: One, to pro- 
vide a program for cleaning up of haz- 
ardous waste dumps established by in- 
dustry and private sources. The fi- 
nancing of that is to be by a tax upon 
industry. 

Let us look at the magnitude of the 
problem. The magnitude of the prob- 
lem is that we may have 10,000 or we 
may have 20,000 sites according to the 
Office of Technology Assessment. 
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This does not count the Federal 
dumps. It counts only those which are 
established by private industry. 

The purpose of this bill is to tax pri- 
vate industry to clean up for private 
wrongdoing, not to clean up for wrong- 
doing by the Federal Government. 

Now let us look at the amendment 
offered by my good friend from Min- 
nesota. I want to observe that it causes 
me great pain to oppose his amend- 
ment because I am sure it is offered in 
the best of good faith, and I have 
great respect and affection for the 
gentleman. But the hard fact of the 
matter is it is a very bad amendment. 
It does not prospectively clean up the 
dumps. It will compensate a communi- 
ty for any expense which was incurred 
after December 11, 1980, by such mu- 
nicipalities. That is, any of the many 
thousands of municipalities in the 
United States may receive compensa- 
tion for purposes of acquiring alterna- 
tive water supplies, construction of 
water mains, purchase of tank trucks, 
filtration systems, pump systems, 
whatever expenditure might be. There 
is no criteria here for how the ex- 
penses shall be judged as to whether 
they conform or not, and there is no 
criteria here as to establishing liabil- 
ity. And it is not for the wrongdoing of 
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private citizens who are paying the 
taxes, rather it is to pay for the acqui- 
sition of alternative water sources over 
the past 5 years, since December 11, 
1980, by the Federal Government. 

Now the gentleman referred to sec- 
tions of the bill which deal with clean- 
up by the Federal Government. The 
bill specifically provides that behavior 
by the Federal Government shall be 
paid for from appropriated funds, not, 
I repeat, not, from Superfunds. 

Now we are talking about 10,000 to 
20,000 sites in this country, and it may 
very well be many more times that. 
The amount of money that we are 
raising by a tax which is approaching 
the level of extortion is $10 billion 
over 5 years. That will not clean up all 
of the sites that we are trying to clean 
up. It will only clean up a fragment of 
them. We may very well see that the 
Superfund Program is going to have to 
be renewed as long as the youngest of 
us and the most recently arrived of 
our colleagues in this Chamber are sit- 
ting here. 

The question before us is should we 
expand the coverage of the Superfund 
Program while we face perhaps $100 
billion in liability. The amendment 
would provide money for costs in- 
curred in providing water for as long 
ago as 5 years which resulted from ac- 
tions by the Federal Government at 
Federal installations. The money will 
be provided with no standards before 
us as to what constitutes wrongdoing 
by the Federal Government, with no 
standards about the fashion in which 
the community has spent the money, 
with no requirements for proper be- 
havior by the municipal corporations, 
and with no provisions to prevent 
goldplating where municipalities run 
out and say, Well, we are going to put 
in a first-class waterworks using over- 
sized mains, and the very best of 
modern technology where our old 
system was clearly inadequate. And if 
there is no establishment here that 
there be clear separation between Fed- 
eral wrongdoing and private wrongdo- 
ing, municipalities can simply run in, 
present a bill to the Federal Govern- 
ment, walk out with a pile of money 
and a new water system. If you want 
to address the most difficult, danger- 
ous, and serious single environmental 
problem in this country, abandoned 
waste sites, and if you want to expend 
well the limited amount of money that 
is available in this particular piece of 
legislation, then my colleagues, I urge 
you to reject this amendment. It is 
well-meaning, but it is not well 
thought out, and it has a most mis- 
chievious effect. 

Mr. SIKORSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
my good friend from Minnesota (Mr. 
VENTO] and his excellent amendment 
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to H.R. 2817. For too long, Federal 
agencies and facilities have enjoyed 
special privileges that no water waste 
disposers have. 

What is good for the goose is good 
for the gander. What is good for the 
private sector is good for the public 
sector. 

This amendment will stop Federal 
agencies responsible for contaminating 
municipal water supplies from using 
the poor excuse of overlapping budget- 
ary jurisdictions to go slow, say no on 
providing decent, wholesome water 
supplies, one of the necessities of life 
that my chairman so eloquently talked 
about as he opened the debate on Su- 
perfund today. 

The amendment will provide an in- 
centive for faster resolution of these 
disputes. My congressional district, 
Bruce VENTO’s congressional district, 
share a common problem, the Twin 
Cities Army Ammunition Plant. It is a 
major source of regional ground water 
contamination. And the site is a per- 
fect example of how damaging Federal 
agency inaction can be. Citizens and 
local cities were forced to find alterna- 
tive water supplies at great cost to 
them. The citizens and the communi- 
ties in that area of Minnesota cannot 
wait until EPA and the Department of 
Defense argue over the bill or the 
method of cleanup. They and their 
children are at risk and the danger 
grows as the seconds tick away. 

The concern is not over gold-plated 
systems. It is purely at the discretion 
of the EPA Administrator. A million 
Minnesotans, and a third of the Amer- 
icans who depend on ground water for 
their drinking water, share this con- 
cern, and they want action now, not 5 
years from now. This is the time. We 
have a chance to amend the Super- 
fund. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKORSKI. I am pleased to 
yield to the gentleman from Minneso- 
ta. 
Mr. VENTO. Mr. Chairman, I want 
to commend the gentleman and re- 
spond just a little to the distinguished 
chairman. The fact is that just like 
the provisions of this law and the 
rules and regulations that deal with 
the type of reasonable expenditures 
that are provided for restoration of 
water supplies, they would fall under 
the same type of administrative pro- 
ceedings. In other words, the Adminis- 
trator would have to make the deci- 
sions. 

The fact is he may have the author- 
ity to do so today, but the fact is he 
has not done so. 

Mr. SIKORSKI. That is right. If it 
is good enough to give the Administra- 
tor discretion in cleaning up 10,000 
sites nationwide in the standard of 
cleanup, it is good enough for giving 
the Administrator the discretion in 
other sites. 
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Mr. VENTO. I think my colleagues 
who have spoken in opposition are 
really begging the question. Super- 
fund was presented as a solution 
which doesn’t worry about the last de- 
finitive fact with regard to who is at 
fault. In other words, to try and reme- 
diate and correct the problem. 

The fact is, in this particular in- 
stance, the Federal agencies are guilty 
of not admitting to their faults. The 
private sector is not admitting to their 
faults. They are pointing the finger at 
the Federal agencies, and municipali- 
ties and local governments are caught 
in between, and municipalities are left 
holding the bill while they are debat- 
ing in court with regards to these 
issues. 

This deny’s the supposed promise of 
Superfund, we are denying it to these 
municipalities when there is potential 
National Government involvement, 
and in the case of my municipality, 
and with regard to others, I think the 
costs here are not so significant be- 
cause it would be subrogated, that is 
to say the fund would be subrogated 
to the appropriation, and to our proc- 
ess. If we find it is an expensive proc- 
ess, then I would say we had better go 
to our friends on the Appropriations 
Committee and appropriate the money 
and provide it so that DOD can do 
what we intend. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKORSKI. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. Mr. Chairman, could 
the gentleman tell me how much this 
amendment is going to drain from the 
Superfund? How much is it going to 
cost the fund? How much is it going to 
cost? 

Mr. VENTO. If the gentleman will 
yield to me, I cannot give the gentle- 
man, cannot tell him what the cost 
would be in this one instance. 

Mr. DINGELL. How much is the 
total cost going to be? Or what is the 
ceiling on it? 

Mr. VENTO. The costs of this is re- 
pairing municipal water supplies 
across the Nation that have been dam- 
aged, in combination by the Depart- 
ment of Defense, by other Federal 
agencies and in conjunction with the 
private sector. 

Mr. DINGELL. How much is that, $1 
billion? 

Mr. SIKORSKI. I think the answer 
is as much as EPA and the administra- 
tor allow in the construction of these 
facilities. 

Mr. DINGELL. Is it $10 billion? 

Mr. SIKORSKI. It is as much as the 
EPA Administrator allows. 

Mr. VENTO. If the gentleman will 
yield, I think the same question could 
be asked with regard to any of the pro- 
posals that we have before us. What is 
the total cost of remediating and then 
repairing the environment and all of 
the damage that has been done? We 
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take a guesstimate. If some say it is 
$100 billion, then why is this bill not 
at $100 billion, and why does the bill 
not have $100 billion in it if that is the 
case because we are going to do it, we 
are going to do it in a reasoned, meas- 
ured proposal. 

I am not going to suggest that the 
gentleman's bill is inadequate because 
it does not provide $100 billion. In this 
same instance, I would say that the 
cost of this, I assume, would be met in 
a reasonable and a reasoned manner 
by the EPA in terms of providing the 
water supplies. 

I do not think the amendment spe- 
cifically breaks the back of this meas- 
ure. It intends to meet the promise of 
Superfund. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. S1- 
KORSKI] has expired. 

(On request of Mr. VENTO and by 
unanimous consent, Mr. SIKORSKI was 
allowed to proceed for 3 additional 
minutes.) 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKORSKI. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. Every billion dollars 
that is spent under this provision will 
not be spent to clean up Superfund 
sites. Every nickle that is spent on this 
is going to do nothing to contribute to 
the public health, but it is going to 
prevent major expenditures from 
being made to eliminate hazardous 
wastesites that are polluting aquifers, 
that are endangering the health of 
people, that are jeopardizing clean air, 
safe drinking water, ground water, sur- 
face water, and the lives of people in 
the area. 

Mr. SIKORSKI. I think the only 
nickels that will go out will go out at 
the express discretion of the EPA Ad- 
ministrator who is aware of the con- 
straints of the fund, and beyond that, 
only go to take care of decent, whole- 
some drinking water which does bene- 
fit health and safety. 

Mr. VENTO. If the gentleman will 
yield again, I thank the gentleman for 
his helpful comments. But I would say 
that the pollution that occurs on these 
or approximately close to these Feder- 
al facilities, that Federal pollution is 
just as harmful as pollution that 
comes from a private source. I think it 
is the goal of this Congress to address 
the totality and the total question of 
what the pollution is, not necessarily 
only the source of it. 

We have tried, and I think the law 
does provide for safeguards so that the 
dollars would come from the Federal 
sector if we are committed. I think 
that just as we are committed in com- 
mitting the private sector to this that 
we would commit and do commit the 
public sector to meet those same 
standards and meet those needs. I 
think the problem here is we have a 
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combined responsibility that we 
should not walk away from and say, 
because it is combined, we are not 
going to help you and local govern- 
ment and the people are on their own. 

The people in New Brighton and the 
people in other parts of this country 
that are subjected to this type of prob- 
lem, they are not interested necessari- 
ly in where the pollution comes from. 
They need the problem solved, they 
need a clean drinking water supply. 
They need the clean air and the other 
things that we hold up as a promise of 
Superfund. We cannot wash our hands 
of it and walk away saying we are not 
going to solve that particular problem. 

People are using this law to hide 
behind and avert and circumvent that 
remediation of these particular sites, 
and you ought to be aware of that. I 
know it is the intent of the authors to 
address that particular concern. I 
think the amendment would further 
that particular cause. 

Mr. McCURDY. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKORSKI. I yield to the gen- 
tleman from Oklahoma. 

Mr. McCURDY. Mr. Chairman, I 
would like to inquire of the gentleman 
if he has a figure as to the cost of the 
alternative water supply that was de- 
veloped for New Brighton? 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKORSKI. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, we have 
expended $4 million in terms of drill- 
ing the wells deeper in the area. That 
really is what the expense has been 
for the New Brighton area. 

Mr. FAZIO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would like to at- 
tempt to in a sense join with my friend 
from Minnesota by indicating that we 
all feel the anxiety that he does in his 
community. The gentleman from 
Oklahoma [Mr. McCurpy], the gentle- 
man from Washington [Mr. Dicks], 
all of us have had this similar experi- 
ence. 

The Department of Defense, as well 
as other Federal agencies, have been 
very slow to respond to the legitimate 
concerns of communities around the 
bases that have had their water supply 
polluted. But, in fact, I think we have 
moved in this bill to remedy this prob- 
lem directly. We have, through the 
McCurdy task force, which has, I 
think, borne the brunt of the work in 
this regard, and through the creation 
of a separate military superfund with 
DOD dollars, not Superfund dollars, I 
say to assure the gentleman from 
Michigan [Mr. DINGELL], chairman of 
the Energy and Commerce Committee 
in his concern about the invasion of 
funds, we will be in a position to expe- 
dite the cleanup of these sites. Fur- 
ther, we will clean up these sites under 
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the approval of EPA, because under 
the bill as currently drafted, and I am 
sure in the form it will pass in, EPA 
has final say on all NPL site cleanups 
regardless of whether they are mili- 
tary or other Federal agency sites. 
That is the first time that has ever oc- 
curred. 
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Up to now we have always given 
DOD, through the use of an Executive 
order, carte blanche to do it its own 
way; and as a result, they have failed 
miserably to satisfy the Members and 
their constituents. 

I think what we have accomplished 
in the provisions that have been 
agreed to by both the Committee on 
Public Works and by the Committee 
on Energy and Commerce is a future 
solution to the problem that the gen- 
tleman from Minnesota [Mr. VENTO] 
very accurately and pointedly outlines 
for us here on the floor today. 

We have no track record; we cannot 
prove it. It is always nice to have the 
problem solved sometime in the 
future, Mr. VENTO, I understand, but I 
believe we will not be required to use 
this vehicle if the bill that we current- 
ly have before us is enacted and is 
functioning the way it is intended. 

I am happy to yield to my friend 
from Oklahoma. 

Mr. McCURDY. I thank the gentle- 
man for yielding, and I commend him 
again for his statement and his hard 
work in this area. I would just point 
out again to the Members that for the 
first time we have a central account 
where there is going to be specific, ap- 
propriated money that can be readily 
identified for the cleanup of these 
sites that have been caused by Federal 
facilities. 

So it is an area that we are going to 
be able to go and look at, and hold 
them accountable for what they are 
doing in this area. Also, for the first 
time, the EPA Administrator is put 
over this fund and he is given much 
broader authority than he has had in 
the past, and I think this is crucial. 

I identify with the problem of the 
gentleman from Minnesota [Mr. 
VENTOJ. I have one of those sites; we 
have a similar problem, but in many of 
these instances, the particular Federal 
agency; Air Force or whatever, has 
gone out and supplied alternative 
water sources, and they are trying to 
provide this when they can determine 
that they are at fault. 

Mr. FAZIO. Mr. Chairman, I am 
happy to yield to my friend from 
Michigan. 

Mr. DINGELL. I can sympathize 
with the frustrations of the gentleman 
from Minnesota [Mr. Vento]. The gen- 
tleman from California and the gentle- 
man from Oklahoma have dealt with 
the issue with the assistance of the 
two committees. 
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Section 213 is the section the gentle- 
man refers to. That is available for 
precisely the kind of expenditures we 
are talking of here. It is available from 
appropriated funds. It does not violate 
Superfund, and it does not prevent Su- 
perfund moneys then from being 
spent for the cleanup. 

So the gentleman from California, 
the gentleman from Oklahoma, and 
the two committees have already ad- 
dressed the problem, and though I 
commend the gentleman for his inter- 
est and his sincerity, section 213 deals 
with the problem and I would urge the 
House to support section 213 and 
reject the amendment. 

Mr. FAZIO. Reclaiming my time, I 
think it is most important for the gen- 
tleman from Minnesota to understand 
that if the source of the money was 
clear, but the power to trigger that 
source was still in question, I would 
share the level of anxiety that the 
gentleman has. 

However, giving EPA that responsi- 
bility, removing it from a DOD budget 
officer, I think goes a long way to get- 
ting to where we all know we need to 
go; and that is an end to the endless 
delays that have made it impossible 
for these communities to get the kind 
of attention they need. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota [Mr. VENTO]. 

The amendment was rejected. 

Mr. PACKARD. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to take 
this opportunity to engage my chair- 
man, Mr. Rox, in a colloquy to clarify 
the Public Works Committee’s intent 
regarding de minimis settlements as 
they affect title holders. While we dis- 
cussed this issue informally during 
consideration of Superfund in commit- 
tee, it came to my attention that un- 
derlying title holders of property 
where toxic wastes are generated or 
disposed of could be held liable under 
section 121 of the committee’s version 
of H.R. 2817. These title holders in- 
clude individuals, development compa- 
nies, public and private institutions of 
all kinds. Could my chairman take a 
moment and explain exactly what was 
the committee’s intent in addressing 
the issue of settlements and third- 
party title holders? 

Mr. ROE. If the gentleman will 
yield, Mr. Chairman, I completely un- 
derstand his concerns. The report lan- 
guage we originally agreed upon was 
inadvertently left out of the print we 
released last month. The gentleman 
from California has been active in ad- 
dressing the issues involving liability 
and de minimus settlements, although 
those matters were under consider- 
ation in the Judiciary Committee, 
which has primary responsibility for 
this facet of Superfund. It has come to 
my attention that Princeton Universi- 
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ty has also expressed concern about 
their liability for toxic waste cleanups 
on land they own, but over which they 
do not have management oversight. 

Mr. PACKARD. Reclaiming my 
time, is it correct for me to state that 
the committee recognizes that land- 
owners whose participation is limited 
to ownership of the fee title to or 
equity interest in the property on 
which a toxic-generating or disposal 
facility is located and who have no 
management control over activities at 
the facility giving rise to a response 
action? Further, the committee be- 
lieves it to be inequitable to consider 
such noncontributory parties as owners 
or operators of a facility? Finally, 
I would hope that the understand- 
ing which came out of our infor- 
mal discussions leads the committee to 
expect the administrator of the Envi- 
ronmental Protection Agency to ac- 
tively utilize his authority under this 
act to enter into de minimus final set- 
tlements and grant releases from li- 
ability to eligible potentially responsi- 
ble parties. 

Mr. ROE. The gentleman’s state- 
ments do, indeed, reflect the commit- 
tee’s position on this point. 

Mr. PACKARD. Mr. Chairman, I 
sincerely appreciate the colloquy, and 
it will solve some major concerns that 
I have had in this particular section of 
the bill. 

Mr. ROE. I thank the gentleman. 

The CHAIRMAN. Are there further 
amendments to title I? 


AMENDMENT OFFERED BY MR. FRANK 

Mr. FRANK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FRANK: Page 
39, line 24, strike out the closing quotation 
marks. 

Page 39, after line 24, insert: 

„m) LANDOWNER LiaABILITY.—There shall 
be no liability under subsection (a)(1) of this 
section for a person otherwise liable who 
can establish by a preponderance of the evi- 
dence that he— 

(1) is the owner of the real property on 
or in which the facility is located; 

2) did not conduct or permit the genera- 
tion, transportation, storage, treatment, or 
disposal of any hazardous substance at the 
facility, the release or threatened release of 
which causes the incurrence of a response 
cost; 

(3) did not contribute to the release or 
threat of release of a hazardous substance 
at the facility through any act or omission; 
and 

“(4) did not acquire the property with 
actual or constructive knowledge that the 
property was used prior to the acquisition 
for the generation, transportation, storage, 
treatment, or disposal of any hazardous sub- 
stance.“. 

Mr. FRANK (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 


CONGRESSIONAL RECORD—HOUSE 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. FRANK. Mr. Chairman, let me, 
to clarify things, say at the outset that 
this is not the Federal cause of action. 
Indeed, this happens to be an amend- 
ment that I am mildly chagrined to 
say the chamber of commerce prob- 
ably supports, but it has a lot of good 
on its side as well. 

I am a strong supporter of the Su- 
perfund Program. I think we ought to 
have one that is tough and compre- 
hensive. Part of having a tough and 
comprehensive program is having pro- 
visions that allow innocent individuals 
to be treated as innocent individuals. 

In other words, nothing can be more 
damaging to our efforts to have a pro- 
gram like this work, nothing is more 
damaging to a good regulatory scheme 
that having anything in it that could 
inadvertently sweep out within its 
coils innocent individuals. 

This amendment says that wholly 
innocent landowners will not be held 
liable. We have had problems before 
with the leases being granted improvi- 
dently. This amendment, I must say, is 
drafted in a way to make that ex- 
tremely unlikely. 

To get a release from liability under 
this section, a landowner must not 
have himself or herself allowed or per- 
mitted any storage, not have contrib- 
uted to the release of any substance 
and, and this is very important, the 
landowner has the burden of proof to 
show that this landowner had neither 
actual nor constructive knowledge at 
the time of purchase that the proper- 
ty had been used for hazardous waste 
materials. 

In other words, you can get a release 
under this only if you can show by the 
preponderance of the evidence that 
you not only did not contribute to it; 
you did not even know when you 
bought it that it had this there. 

Mr. BREAUX. Will the gentleman 
yield? 

Mr. FRANK. I yield to the gentle- 
man. 

Mr. BREAUX. I thank the gentle- 
man for offering his amendment. Let 
me ask a question, and perhaps the 
chairman of the committee may be 
able to respond, or the author of the 
amendment. 

Without the gentleman’s amend- 
ment, am I to understand that a 
person would be able to buy property, 
a tract of land and have in the deed of 
conveyance a covenant that this prop- 
erty is transferred and there is no 
toxic waste located on this property, 
there is no way that person can visual- 
ly find out or reasonably know that 
there is any kind of toxic waste under- 
neath that property; and then 5 years 
or some time period down the road dis- 
over for the first time that that prop- 
erty has some toxic wastes that had 
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been buried years before under his 
property, that without the gentleman 
from Massachusett’s amendment that 
that property owner would then be 
somehow held responsible? 

Mr. FRANK. Let me respond by 
saying we are not sure of the answer 
to this. I think all of us would agree 
that you should not be held responsi- 
ble. I would hope that frankly even 
under the current law you might ulti- 
mately be held not responsible, but no 
one can have that assurance. 

As people know, if you are in busi- 
ness, if you have got a public corpora- 
tion or whatever, a contingent liability 
can be a problem for you. 


o 1835 


Even if you get legal advice that says 
ultimately you might be held not 
liable if the possibility exists, and the 
possibility would exist under this set 
of circumstances, it could be a real 
problem for you. The only way to be 
sure that there would be no liability in 
the circumstances described by my 
friend from Louisiana would be to 
adopt this amendment. 

Mr. BREAUX. Mr. Chairman, would 
the gentleman yield further? 

Mr. FRANK. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. Could the gentleman 
from the Committee on Public Works 
respond to my question? Without the 
gentleman’s amendment, could the sit- 
uation which I outlined, could that 
type of a property owner be held liable 
for damages? 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. I am not legally trained. I 
am technically trained. 

Mr. FRANK. That should get us a 
straight answer. 

Mr. ROE. Well, you are going to get 
it. 

Mr. ROE. You would have to write 
something, if I may respond to the 
gentleman, you would have to write 
something into the law that would 
say: Buyer beware.” If a person buys 
a piece of property, and he does a 
record search and, as you well know, 
gets his deed, and he gets the details 
in his deed that something is there 
that he is unaware of and nobody 
knew about, he would be responsible 
for it under existing law. Unless you 
make provisions to waive that issue. 

Mr. BREAUX. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. It looks like we 
should try to craft some type of provi- 
sion that really protects the innocent 
landowner who has not done anything 
to put the waste there, or would have 
no way of knowing that the waste was 
there, and somehow wind up down the 
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road years in advance that the proper- 
ty has toxic wastes on it. That person 
should not be held liable. 

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield 

Mr. FRANK. I yield to the gentle- 
man from California. 

Mr. BERMAN. The gentleman from 
Louisiana is exactly correct. And I am 
aware of a case where a person, in to- 
tally good faith, purchased a tract of 
land and then was unable to get out of 
any liability even though they were 
able to demonstrate they had no 
knowledge, there was a total arm’s 
length transaction, and they were 
acting totally in good faith. I think 
this points out very clearly the need 
for this amendment. 

Mr. DAUB. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of 
the gentleman’s amendment. I think 
from a legal point of view and from 
my experience with the problem that 
exists, posed particularly by the exam- 
ple of the gentleman from Louisiana, 
the amendment is a good one. I think 
we do have to make some effort to 
clarify the confusion that exists in the 
case law on this point. While an argu- 
ment could be made that we do not 
need this amendment, that it is al- 
ready taken care of in the law, courts 
have differed on that point. So this is 
a way of establishing some causation, 
some nexus, some connection on a 
point, however small it may be to 
some, that someone who is in this posi- 
tion, who did not contribute to the 
toxic waste, to the cleanup, to the 
identification, to the response that is 
needed, is not going to be held liable. 

For that reason, I really want to 
commend the gentleman for his care- 
ful craftsmanship, for the limitations 
contained in his amendment, and I 
urge the committee to accept it. 

Mr. MOAKLEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the amendment offered by my good 
friend and colleague—the gentleman 
from Massachusetts. 

In 1983 PCB's were found on a 9- 
acre industrial site located in a largely 
residential neighborhood in my con- 
gressional district. The site had been 
abandoned for several years and had 
been used during recent years as a 
local fair grounds. 

In 1979, Grant Gear, a small manu- 
facturer with 80 to 100 employees, 
purchased the then vacant property 
for their manufacturing facility, only 
after they had bought the site and 
begun production did they discover 
that previous owners, going back to 
the 1930’s and 1940’s had disposed of 
PCB’s on the site. 

It is my understanding that Grant 
Gear has never used PCB’s had no 
reason to believe PCB's were located 
on the site, and purchased the PCB’s 
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from a prior owner who apparently did 
not use PCB’s. The result of the dis- 
covery of PCB’s by Grant Gear has 
been a residential community alarmed 
with the revelation of PCB’s in their 
neighborhood and a small company 
simply by misfortune facing uncertain- 
ty and frustration as the owners of a 
Superfund site. 

Grant Gear has attempted to do the 
right thing by cooperating with both 
Federal and State agencies in the 
cleanup and removal of the PCB's. 
Grant Gear has sued the previous 
owners and opeators for response costs 
incurred to date, including site testing 
for hazardous materials and health 
testing of employees. Grant Gear an- 
ticipates additional expenses for the 
remedial investigation and feasibility 
study. 

Unfortunately the disovery of PCB’s 
came just as Grant Gear was prepar- 
ing to make several needed capital in- 
vestments in new equipment—equip- 
ment which is necessary for Grant 
Gear to remain competitive. 

Because of the pending liability, fi- 
nancial institutions are obviously un- 
willing to finance the capital invest- 
ment thereby striking a second blow to 
a company who simply bought the 
wrong property. 

Grant Gear contacted me last year 
to request assistance in helping them 
ascertain what policy EPA had for 
dealing with innocent property 
owners. Grant Gear informed me that 
they had been unable to get EPA to 
explain their policy for reaching set- 
tlements with innocent landowners. 

Much to my dismay, EPA notified 
me that they do not have a policy on 
innocent landowners. More than this, 
EPA has a policy for de minimis con- 
tributors, but would not extend this 
same policy to innocent landowners. 
EPA informed me that no policy will 
be established until final liability regu- 
lations are issued. 

The Frank amendment establishes a 
fair policy toward dealing with the 
truly innocent landowner. I believe 
that we all agree that those who are 
responsible for the illegal disposal of 
hazardous wastes should be held ac- 
countable. Unfortunately, under 
present law and EPA policy, we also 
hold an innocent landowner equally 
responsible. The Frank amendment 
will correct this injustice by establish- 
ing a fair policy for dealing with the 
truly innocent landowner, the Frank 
amendment deserves our support. 

Mr. FLORIO. Mr. Chairman, would 
the gentleman yield to me for a ques- 
tion, through the gentleman from 
Massachusetts, to the author of the 
amendment? 

Mr. MOAKLEY. I yield to the gen- 
tleman from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

I think the apprehension about this 
amendment is that someone might use 
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what appears, on its face, to be a good 
amendment providing for a legitimate 
defense in some way to cloak their real 
intentions. I would like to ask the 
author of the amendment: in para- 
graph 4, the language ‘‘did not acquire 
the property with actual or construc- 
tive knowledge,” I think that the con- 
structive knowledge language is ex- 
tremely important. Wouldn’t that lan- 
guage address the concerns that some 
might have about this defense being 
used by those who only pretend not to 
be aware of problems on the land? The 
constructive knowledge, it seems to 
me, addresses some of the legitimate 
complaints that some might have. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK. I appreciate the gentle- 
man from New Jersey making that 
point. He is absolutely right. And let 
me strengthen what he said. Not only 
would you lose this defense if you had 
constructive knowledge, you have the 
burden of proof to show that you did 
not have constructive knowledge. The 
way this is drafted, it says you must 
establish by a preponderance of the 
evidence that you did not have con- 
structive knowledge. In other words, if 
it was widely known in the neighbor- 
hood to be not just a hazardous waste 
site but if anything had been dumped 
there, if it was known at all, you would 
have to go to court and prove the neg- 
ative. We all know that could be hard. 
So this is not a problem in that sense. 
I appreciate what the gentleman has 
pointed out. You have to go to court 
and prove by the preponderance of the 
evidence that you did not have even 
constructive knowledge, that is, that a 
reasonable person could not have been 
expected to know that, not even a rea- 
sonable person in the neighborhood. 
You, as a diligent purchaser, would 
have been under some obligation to 
find out, and it is only in that case 
where you failed to be a diligent pur- 
chaser that you would be liable. 

Mr. FLORIO. Mr. Chairman, I think 
the amendment is a good amendment 
and urge support for it. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I move to strike the requisite 
number of words, and I propose to 
engage in a colloquy with the author 
of the amendment. 

Mr. Chairman, I have several con- 
cerns of particular interest to me. 
First, in subparagraph 2, commencing 
with the phrase at line 9, “the release 
or threatened release which causes the 
incurrence of a response cost.” As you 
and I both know, you could have re- 
leases which do not necessarily result 
in a response cost. You can pollute the 
ground water, but they can come out 
and say it is not bad enough and 
therefore there is no cost, but pollu- 
tion has resulted. You have thousands 
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of sites, only 800 of which are on the 
NPL which can incur response costs. 
So that does not mean that the pollu- 
tion has not occurred, it just means 
that it is not bad enough to make it on 
the NPL. 

Does the gentleman have an objec- 
tion to striking the language after the 
comma in line 9? 

Mr. FRANK. Would the gentleman 
yield to me? 

Mr. ECKART of Ohio. I yield to the 
gentleman. 

Mr. FRANK. Is the gentleman's con- 
cern—as I understand, his concern is 
the part in paragraph 2 which says 
“the release or threatened release of 
which causes the incurrence of a re- 
sponse cost.” I understand that con- 
cern. On the other hand, I would not 
be satisfied if you would strike that al- 
together. In other words, any release, 
because the words could be read very 
strictly. Now, we want this bill, the 
gentleman and I agree. Where we have 
language here, we want it read strictly, 
which means any release whatever, 
even that which did not cause any en- 
vironmental damage would then lose 
you the defense. So I can see his prob- 
lem with the response cost, but I 
would not want there to be a truly 
harmless provision that we could have. 
So maybe we could negotiate some lan- 
guage in the middle there. 

Mr. ECKART of Ohio. If I can re- 
claim my time, what I would rather 
do, if we can get to the point of accept- 
ing this amendment with that change, 
I would rather err on the side of being 
conservative, that there will be as few 
releases as possible in the innocent 
landowner provisions, erring on the 
side of maximizing the environmental 
protection and limiting the use of this 
landowner liability because I think 
there will be greater protection to the 
health and environment. I think there 
is some doubt that you could have a 
big release that does not incur re- 
sponse costs, yet you say there could 
be a de minimis release which would 
preclude the liability from an effective 
affirmative defense from being raised. 

Mr. FRANK. It looks like we may 
not be able to reach agreement. I 
agree that we should err on the side, if 
we err at all, of conservatism in this 
regard. I think this is already fairly 
conservatively drafted. If we simply 
struck altogether what the gentleman 
is proposing, we would have no amend- 
ment left at all, because if you disturb 
anything at all, you would have a seri- 
ous problem and you would lose the 
benefit of this amendment. I think it 
is pro-Superfund to see that purely in- 
nocent people are not swept up under 
the restrictive provisions. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman from Ohio yield? 

Mr. ECKART of Ohio. I yield to the 
chairman. 

Mr. DINGELL. I really feel that this 
would be helpful. If the gentleman 
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could accept the suggestion made by 
the gentleman from Ohio, I have 
every reason to believe I could arrange 
to get the amendment accepted and 
would urge the gentleman to accept it. 

Mr. FRANK. Will the gentleman 
yield? 

Mr. ECKART of Ohio. Yes; I yield 
to the gentleman. 

Mr. FRANK. Well, I thank the gen- 
tleman, but I can count, too. I am not 
sure the gentleman can arrange to 
have it defeated without that. I am 
not sure. I did try to talk to people 
earlier about this amendment. No one 
wanted to talk to me about it. It was a 
little bit like trying to negotiate with 
the Polish Diet of 1870 where there 
was a unanimous veto. Now, what the 
gentleman from Ohio has proposed 
guts the amendment, because if you 
have any release whatever under this 
thing, if a gas tank punctures and 
spills on to a rock, that is a release, 
and we could have problems. That is 
not a reasonable offer of a compro- 
mise. 

Now, if you had been shown some 
broad support here in the House, and I 
would be willing to talk about some- 
thing reasonable; I was even more will- 
ing to talk about something reasona- 
ble about an hour ago when I asked 
these gentleman if they wanted to talk 
to me about it, and none of them did. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I would just say that I have a 
particular problem with the amend- 
ment. I think it poses a dangerous ero- 
sion in the joint and several liabilities 
section. There is a difference, a dra- 
matic difference, between providing 
for a pre-suit position before there is 
an establishment of liability under the 
de minimis settlement provision, 
which restates this language, as op- 
posed to creating an affirmative de- 
fense in the strict joint and several li- 
abilities area. 

The problem, very simply, I submit 
to the Members of the Committee, is 
that there are probably only a few, 
very narrow set of circumstances—two, I 
am advised—to which this could apply. 
I am not prepared at this point in time 
to pass a single, very narrow, special 
interest escape clause to a very impor- 
tant, strict joint and several liabilities 
provision that I think needs to be in 
place, given the fact I think this meas- 
ure is covered under subparagraph (g), 
under de minimis settlements, the 
PRP could do it. 

Mr. KINDNESS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I wish to speak in 
support of the amendment for the 
reason that we have probably just 
heard the most eloquent argument for 
the amendment in the remarks of the 
gentleman just in the well. If we are to 
have liability that is based upon an 
unreasonable premise, that is, no 
wrongdoing on the part of the person 
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held liable, we ought to at least be 
careful where we place that liability, 
upon whom we place that liability. If 
we are going to be selective about 
whether we are going to go by right 
and wrong and we say, “No, we are 
going to have strict liability, joint and 
several, for all time, frontwards and 
backwards,” let us at least not take 
the innocent landowners and put them 
to the task of paying for the release 
that is referred to in this amendment. 
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I would like to give you an example 
that just came to my attention this 
afternoon. I am not really at liberty to 
disclose the location of this one, but a 
volunteer fire department is one who 
would be caught in the situation that 
exists in my district. 

There is a distinct liability on the 
part of someone and some aggregate 
number of people, but actually the 
present owner of the land is a volun- 
teer fire department that had no idea 
that the site had been used for a fill in 
the past and contained hazardous sub- 
stances, a volunteer fire department 
that has no assets with which to re- 
spond, but consider that whatever 
assets they have are devoted to pro- 
tecting the community from fires and 
other emergencies. 

I think that might help to exemplify 
the kind of thing we are talking about. 

Mr. GLICKMAN. Mr. Chairman, 
will the gentleman yield? 

Mr. KINDNESS. I yield to the gen- 
tleman from Kansas. 

Mr. GLICKMAN. First of all, I 
would say that the gentleman and I 
share the role as the chairman and 
ranking minority member on the Judi- 
ciary subcommittee of jurisdiction. 
The gentleman from Massachusetts 
(Mr. FRANK] talked about this amend- 
ment in subcommittee. We did not 
offer it. I do not think he offered it 
there because of jurisdictional con- 
cerns. 

I do not think it is particularly un- 
reasonable. I think that somebody 
who buys a piece of ground in good 
faith, without actual or constructive 
knowledge, that is, any reasonable 
cause to believe whatsoever that any 
of these criteria were on the land, that 
it was ever used for toxic waste-dump- 
ing purposes, ought to have this as a 
defense. Besides, you have to prove 
each one of these things by a prepon- 
derance of the evidence, anyway. So 
the burden is against you. You have 
the burden to prove these kinds of 
things. 

I do not see this as a major inroad 
into the bill. I do not think it affects 
joint and several liability at all. I am 
strongly supportive of that concept. 

So I would urge my colleagues to 
adopt the Frank amendment. 

Mr. KINDNESS. May I ask the gen- 
tleman to apply his legal expertise to 
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this question: In the absence of Mr. 
FRANK’s amendment, applying the cir- 
cumstances artificially to the Love 
Canal situation, would not this apply 
to the individual homeowners of the 
Love Canal area? 

Mr. GLICKMAN. I would say that 
conceptually it would apply to a home- 
owner with respect to any kind of 
toxic waste site that is underneath 
that land, and that could be Love 
Canal. That is clearly not what we are 
getting at here. 

Mr. KINDNESS. But it is the type 
of situation that does deserve protec- 
tion, an innocent purchaser, who 
ought not to have any liability. 

Mr. GLICKMAN. Now, what Mr. 
EckarT said has some truth. He said 
that the de minimis provisions in the 
bill, that it, allowing a release for a de 
minimis generator, a small generator 
would take care of this particular case. 

The problem is, it does not really 
take care of it because you are in the 
litigation, and then you would have to 
be settled out of the litigation. This 
offers a defense with somebody who is 
truly an innocent bystander, and that 
is the difference between utilizing that 
methodology and this one. 

Mr. KINDNESS. Indeed, and beyond 
that, as the gentleman would agree, I 
am sure, the de minimis clause does 
not take care of the situation where it 
is a large problem, but you still have 
an innocent landowner, purchaser of 
the land. 

Mr. GLICKMAN. That is correct. 

Mr. KINDNESS. So I would certain- 
ly urge the adoption of the amend- 
ment. 

I yield to the gentleman from Cali- 
fornia. 

Mr. BERMAN. I thank the gentle- 
man for yielding, and I agree with 
what he has said. 

The de minimis provision does not 
take care of the situation of the inno- 
cent landowner, for the reasons the 
gentleman said, and, in addition, be- 
cause it still is a discretionary matter 
with the EPA. When you have a truly 
innocent party at arm’s length, acting 
in good faith, who had no actual or 
constructive knowledge, then it is not 
a matter of a de minimis contributor, 
it is truly a matter of an innocent 
landowner. This is not an exemption 
from liability. It is an affirmative de- 
fense which he has to prove by the 
preponderance of the evidence, and I 
might say that the organizations 
which have been—— 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. KINDNESS) 
has expired. 

(On request of Mr. BERMAN and by 
unanimous consent, Mr. KINDNESS was 
allowed to proceed for 30 additional 
seconds.) 

Mr. KINDNESS. I yield further to 
the gentleman from California. 

Mr. BERMAN. I might say that the 
organizations which have been push- 
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ing for the strongest possible Super- 
fund bill have looked at this amend- 
ment and have indicated that they 
have no problem with it. 

I share the gentleman’s support for 
this amendment. 

Mr. ROE. Mr. Chairman, I move to 
strike the requisite number of words. 

If I could have the attention for a 
moment of my colleagues, as we go 
through this torturous trail inch by 
inch, which is getting the attention it 
is tonight, there is a cause that is just. 
We in this legislation as we have writ- 
ten this legislation in both committees 
have provided different mechanisms 
where people who are not involved in 
liability should not be charged with li- 
ability. We relieved the response 
action contractors, which was the 
right thing, and we said to them that 
they should not be subject to joint and 
several liability if they were the con- 
tractors. They are the good guys, they 
are the white hats, they are going to 
clean it up, they should not be in the 
chain. The architects and engineers, 
we came back and we relieved them of 
liability, of joint strict, and several li- 
ability. We said, “You should not, if 
you are the architect, you are the 
doctor, you are the surgeon, if you are 
going to perform the operation, and 
because you perform the operation 
you are guilty of a crime.” So we have 
made this progress in this bill, which 
is sensible and just, because we are 
looking to expedite progress, to get 
the job done. 

Now, in addition to that, in this leg- 
islation we have recognized exactly 
the point the gentleman is saying. We 
came back in this legislation and we 
provided on page 120, we make a provi- 
sion that on any real property owned 
by the United States on which any 
hazardous substance was stored for 1 
year or more, known to have been re- 
leased or disposed—we have made all 
kinds of provisions in the bill to pro- 
tect the citizen who buys property 
from the Federal Government where 
the hazardous waste material has been 
placed in the ground, and so forth, and 
so on. 

Here we are coming back and we are 
debating a point of view where an in- 
nocent citizen buys a piece of land, 
and we are simply coming back and 
saying, “Should that innocent citizen, 
or every citizen in the country, if there 
is some release that takes place and 
poisons the ground water underneath 
a private piece of property which was 
20 miles away from where the toxic 
waste material was, is a person who 
buys a piece of property and drills a 
well obligated then for all of the joint 
and several responsibility of some- 
body’s waste?” 

The point is ridiculous. 

What is just and is right and is fair 
is what this bill is about. I would re- 
spectfully suggest to my colleagues 
and the members of the coalition and 
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the different committees that are 
working, this cause is just on this 
amendment. 

Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Ohio. 

Mr. ECKART of Ohio. If I may, on 
the time of the gentleman from New 
Jersey, I would like to suggest, in 
order to address the question about 
the fact that response must occur, 
would be to ask unanimous consent to 
delete the words “the incurrence of a 
response cost,” and to replace them 
with the phrase “significant environ- 
mental hazard,” so that it will read, 
“* * * which causes significant envi- 
ronmental hazard.” 

Mr. FRANK. Reserving the right to 
object, Mr. Chairman— 

Mr. ROE. I believe it is my time, Mr. 
Chairman. 

I will yield to the gentleman. 

Mr. FRANK. I thought the gentle- 
man made a unanimous-consent re- 
quest. 

Mr. ECKART of Ohio. I did not pro- 
pose. I said I was willing. 

Mr. FRANK. I thank the gentleman 
for yielding. 

Let me say that I appreciate the sug- 
gestion of the gentleman from Ohio. 
That sounds reasonable to me. We 
were talking about it. I would say this: 
I would hope we could go ahead with 
that kind of language, with the under- 
standing that it is always hard to work 
things out exactly here. When we get 
to conference, maybe that has to be 
perfected some way. 

The gentleman raised the point, in 
my discussion, which I thought was 
reasonable, about the response cost. 
That sounds like better language, and 
maybe we can even perfect it better in 
conference. 

So with that, I will certainly agree to 
it. 
Mr. ECKART of Ohio. Mr. Chair- 
man, I would like to propose a unani- 
mous-consent request. 

Mr. Chairman, I ask unanimous con- 
sent to change the amendment in lines 
10 and 11 by striking the expression 
“the incurrence of a response cost,” 
and replace it with “significant envi- 
ronmental hazard;” 

Mr. WAXMAN. Mr. Chairman, I re- 
serve the right to object. 

Mr. ROE. Mr. Chairman, I believe it 
is my time, but I will yield to the gen- 
tleman from California. 

Mr. WAXMAN. Mr. Chairman, I 
assume there is a unanimous-consent 
request pending. 

Mr. ECKART of Ohio. That is cor- 
rect. 

The CHAIRMAN. Does the gentle- 
man yield? 

Mr. ROE. Yes, I yield to the gentle- 
man from California. 

The CHAIRMAN. The gentleman 
from New Jersey yielded for the pur- 
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poses of the unanimous-consent re- 
quest being made; is that correct? 

Mr. ROE. No, I had not, but I will 
now, if that would expedite the matter 
and be done with it. 

The CHAIRMAN. It is going to ex- 
pedite it. 

Mr. ROE. Then I yield to the gentle- 
man from California. 

The CHAIRMAN. The gentleman 
from California [Mr. WAXMAN] re- 
serves a right to object. 

The Chair recognizes the gentleman 
from California under his reservation 
of objection. 

Mr. WAXMAN. I thank the Chair. 

Mr. Chairman, significant environ- 
mental damage” means 

Mr. ECKART of Ohio. Significant 
environmental hazard.“ 

Mr. WAXMAN. Significant envi- 
ronmental hazard” has a different 
meaning than “incurrence of a re- 
sponse cost.” 

Now, we have heard the purpose of 
this amendment as explained by the 
gentleman from Massachusetts [Mr. 
FRANK J. We want to protect, as he has 
put it, the innocent landowner. And I 
am concerned that the choice of that 
phrase might be interpreted in a dif- 
ferent manner than was intended by 
this proposal, and the point that was 
just raised a minute ago was that 
should that be the case, where those 
words have a different meaning than 
what was intended and would frus- 
trate the importance of protecting an 
innocent landowner, is it the gentle- 
man’s intent in conference to agree to 
accomplish the objectives of the gen- 
tleman from Massachusetts, as he has 
explained his amendment? 

Mr. ECKART of Ohio. If the gentle- 
man will yield to me, the answer is, 
yes, based on our discussion that nei- 
ther one of us wants to cause undue 
environmental jeopardy. 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. RoE] 
has expired. 

Mr. FRANK. Mr. Chairman, I re- 
serve the right to object. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. WAXMAN. Mr. Chairman, re- 
serving the right to object, I yield to 
the gentleman from Massachusetts 
(Mr. FRANK]. 

The CHAIRMAN. The gentleman 
from California [Mr. WAXMAN] is 
yielding to the gentleman from Massa- 
chusetts [Mr. FRANK], under his own 
reservation. 

Mr. FRANK. Mr. Chairman, let me 
say that having discussed this with the 
gentleman from Ohio and the gentle- 
man from Michigan, I appreciate their 
spirit of trying to improve my amend- 
ment. I am confident that if we adopt 
it with this language change we will go 
to conference and adopt language that 
will serve all of our purposes, so I hope 
it is accepted. 
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Mr. ECKART of Ohio. If the gentle- 
man will yield, I will say that—— 

The CHAIRMAN. The gentleman 
from Massachusetts does not have any 
time. The gentleman from California 
(Mr. Waxman] has the time. 

Is there objection to the request of 
the gentleman from Ohio ([Mr. 
ECKART]. 

[Mr. WAXMAN addressed the Com- 
mittee. His remarks will appear here- 
after in the Extensions of Remarks.) . 

Under those circumstances, Mr. 
Chairman, I withdraw my objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The CHAIRMAN. The Clerk will 
report the modification. 

The Clerk read as follows: 

Beginning on line 10 strike out “the incur- 
rence of a response cost:“ and insert signif- 
icant environmental hazard.” 


The text of the amendment, as 
modified, is as follows: 


Amendment offered by Mr. FRANK, as 
modified: Page 39, line 24, strike out the 
closing quotation marks. 

Page 39, after line 24, insert: 

m) LANDOWNER LiaBILiry.—There shall 
be no liability under subsection (a)(1) of this 
section for a person otherwise liable who 
can establish by a preponderance of the evi- 
dence that he— 

“(1) is the owner of the real property on 
or in which the facility is located; 

“(2) did not conduct or permit the genera- 
tion, transportation, storage, treatment, or 
disposal of any hazardous substance at the 
facility, the release or threatened release of 
which causes significant environmental 
hazard; 

3) did not contribute to the release or 
threat of release of a hazardous substance 
at the facility through any act or omission; 
and 

“(4) did not acquire the property with 
actual or constructive knowledge that the 
property was used prior to the acquisition 
for the generation, transportation, storage, 
treatment, or disposal of any hazardous sub- 
stance.”’. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts [Mr. FRANK], 
as modified. 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

AMENDMENT OFFERED BY MR. DAUB 


Mr. DAUB. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Daus: Page 39, 
after line 24, insert the following new sub- 
section: 

(h) DEFENSE AND LIMITATION ON LIABIL- 
ITY.— 

(1) In GENERAL.—Section 107 of CERCLA is 
amended by adding at the end theroof the 
following new subsection: 

(m) ADDITIONAL Derense.—There shall be 
no liability under subsection (a) of this sec- 
tion for a person otherwise liable who can 
establish by a preponderance of the evi- 
dence that the release or threat of release 
of any hazardous substances, which caused 
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the incurrence of response costs at any site, 
does not include any hazardous substance 
with respect to which such person had any 
relationship described in subsection (a). 

“(n) LIMITATION ON LIABILITY.—In any 
case in which a person liable under subsec- 
tion (a) establishes by a preponderance of 
the evidence that— 

“(1) at any site at which response costs 
are incurred as a result of the release or 
threat of release of any hazardous sub- 
stances, the hazardous substance or sub- 
stances with respect to which such person 
had any relationship described in such sub- 
section is not physically mixed with hazard- 
ous substances with respect to which other 
persons had any relationship; 

“(2) such person has taken or is in the 
process of taking a removal action with re- 
spect to the hazardous substance or sub- 
stances with respect to which such person 
had such relationship; 
the liability of such person under subsection 
(a) shall be limited to the costs of such re- 
moval action.“. 

(2) CONFORMING AMENDMENT.—Section 
107(a) of CERCLA is amended by striking 
out “subsection (b)” and inserting in lieu 
thereof “subsections (b) and (m)“. 

Mr. DAUB (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore (Mr. 
MOAKLEY). Is there objection to the re- 
quest of the gentleman from Nebras- 
ka? 

There was no objection. 

Mr. DAUB. Mr. Chairman, through- 
out the 200 years of American juris- 
prudential experience, and centuries 
of British legal history, for that 
matter, a connection between a per- 
son’s act and damages incurred had to 
be established for liability. This princi- 
ple of causation requiring a connection 
between an act and damages has been 
a hallmark of common law simply be- 
cause it makes common sense. An 
actor cannot protect himself or predict 
the outcome of a course of action 
without knowing what the rules are 
and when they are broken. He cannot 
protect himself by making his conduct 
conform to a prescribed set of rules, 
and the cannot protect himself with 
insurance because there is no rational 
limit on liability. 

A number of courts have indicated 
that this vital connection between a 
person’s conduct and harm incurred 
may not have to be established. 

The Federal Government has urged 
that Superfund permit liability with- 
out proof or claim that a person’s 
waste deposit contributed in any way 
to a hazardous release. In other words, 
a drycleaner who used solvents and 
when found in new drums in a corner 
of a waste disposal site may be forced 
to contribute to the cost of cleaning 
up someone else’s leaky drums else- 
where on the same site. 
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As you can imagine, this set of liabil- 
ity rules is a nightmare for companies 
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trying to get insurance for their busi- 
nesses, particularly small businesses. 
Holding persons responsible for the 
actions of others means their current 
insurance policies will not cover them 
and they will not get coverage in the 
future. 

Insurers cannot be asked to cover 
risks for which no premiums are col- 
lected and no projected loss forecasts 
can be made. If they do, the industry’s 
ability to write coverage for homes, 
cars, boats, workers’ compensation, 
and all other business lines are threat- 
ened. 

My amendment is a small step 
toward ensuring a connection between 
conduct and damage in a very narrow 
sense. Let us remember that Super- 
fund liability is being imposed retroac- 
tively. A business which has complied 
with all relevant rules and regulations 
at the time paid handsomely for waste 
storage and its waste does not even 
spill, still finds itself liable from a law 
put into effect long after wrongful ac- 
tions by others may have taken place. 

My amendment is not a comprehen- 
sive revision of Superfund’s liability 
scheme, it is not going as well to total- 
ly resolve the insurability dilemma in 
my opinion. But it will put some ra- 
tionality to the law. It is a modest step 
in the right direction. So that this 
amendment would result in a genera- 
tor who can show that all material he 
has placed at a site did not contribute 
to a release, for example, his barrels 
have not leaked, would not be liable 
for the release of other materials by 
others at that same site. 

It is important to note that the 
burden of proof on the defendant gen- 
erator who must establish his nonin- 
volvement with other hazardous re- 
leases by a preponderance of the evi- 
dence does not change. The Govern- 
ment as well is not required to prove 
anything new. 

We must ensure at a minimum that 
courts recognize the modest link this 
amendment provides between culpable 
conduct and financial responsibility. 
Mr. Chairman, let us not allow the 
courts to so hastily discard centuries 
of jurisprudential tradition which has 
always found the need for the princi- 
ple I am talking about. 

Let me indicate that this is on the 
merits very much like the Frank 
amendment which has just been ac- 
cepted. It would seem to me that all of 
the statements in support of Mr. 
FRANK’s amendment, particularly, may 
I say, the very eloquent statement by 
Mr. Rog, about this kind of thing 
would apply to the attempt I am 
asking this committee to make by ac- 
cepting this amendment. 

I would be happy to answer any 
questions that any member of the 
committee might have at this time to 
expedite matters. 

Mr. GLICKMAN. Mr. Chairman, I 
move to strike the last word. 
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Mr. Chairman, I want to ask the 
gentleman from Nebraska some ques- 
tions. Is this what we would call a fin- 
gerprinting amendment which is an at- 
tempt to try to split up and divide the 
wastes and so if you prove that waste 
was yours you would be liable? 

I yield to the gentleman for his re- 
sponse. 

Mr. DAUB. That is not the case. I do 
not want to change current law, but I 
do know that courts are in conflict 
over connection. If in fact you have, 
like in the last amendment, a piece of 
land after acquired, and you did not 
know there was a problem, and we 
now have accepted that that person 
should not be held liable. In the case 
of someone who was properly stored 
or their transporter has caused to be 
properly stored, a material that might 
be otherwise subject to the act at a 
targeted site for cleanup, and those 
barrels do not leak, and they have not 
caused any problem, that defendant, 
alleged defendant generator ought to 
be able to come in, prove that, and pay 
for removal of those barrels. 

Mr. GLICKMAN. It would seem to 
me that this provision would encour- 
age people to litigate; that settlements 
would be very difficult to achieve ever 
in these cases. That most cases would 
go to trial and that this would be con- 
trary to all of the settlement encour- 
agement provisions of the bill. Let us 
take a hypothetical for a minute. 

You dump 5 barrels of benzene into 
a waste disposal site that leaks, but let 
us say that the site is pretty bad but 
the benzene does not leak; something 
else actually leaks at the site because 
the site is not a very good site. Well, 
we would be spending hundreds and 
hundreds of hours, you would be pull- 
ing yourself out of liability. The EPA 
could never get any settlement of that 
situation because everybody would be 
in court proving it was not exactly 
their hazardous material that leaked. 
So it would be very counterproductive. 

I yield to the gentleman. 

Mr. DAUB. Quite the opposite is the 
case. 

Our goal is the same; that that busi- 
ness who has the barrels of benzene 
who would still have the burden of 
proving those barrels did not leak or 
cause any damage to that site and still 
be responsible once that is determined 
for paying to get them out of there, 
ought to have protection under the 
law, and certainly there is still joint, 
strict and several liability for all those 
did cause damage. 

Let me further say one other thing. 
That is that what I seek to do by the 
amendment is to extricate, that is, to 
expediture the opportunity of that 
noncontributor to get out and not be 
involved in the lawsuits and exposed 
to the paperwork and the liability and 
the threat that hangs over that per- 
son’s head because they may be held 
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accountable after they have not con- 
tributed. 

Mr. GLICKMAN. Let me just say 
that I know this amendment is offered 
in good faith, but this is significantly 
different from the Frank amendment 
that was offered before. That was a 
piece of land bought by an innocent 
purchaser with no idea that there had 
ever been any disposal whatsoever his- 
torically on that site. 

What you have here is people who 
have been dumping, they have been 
dumping into a site which leaks; that 
is a Superfund site. That somebody 
has to clean that site up. Now you will 
have every one of the dumpers coming 
in and alleged that they had nothing 
to do with the leak at all. You will 
spend hours and months and years of 
litigation that will prevent any sort of 
settlement, any sort of disposition of 
the problem other than under a very 
litigious situation. 

So I think what this amendment ba- 
sically does is to disturb the parts of 
the bill that lead toward settlements 
and lead toward disposition other than 
in a litigative situation. I think what 
the gentleman’s amendment does, it is 
offered in good faith, but what I think 
it does is encourage an incredible law- 
yers’ relief act in this country. It will 
encourage massive amounts of litiga- 
tion for people to prove themself non- 
contributing in an almost impossible 
type of situation. 

I yield to the gentleman. 

Mr. DAUB. Very briefly, I am sure 
the gentleman would not want to 
cause ultimately liability to someone 
who did not cause one drop of pollu- 
tion in a toxic waste site that is target- 
ed. Further, that that expense to 
which that individual you referred to 
might have to go could be in the end, 
even if costly, far less costly, allowing 
that person to continue to get insur- 
ance by summary judgment action if 
no one comes forward to disprove his 
allegation that he did not contribute 
to the site, then he is off the hook and 
I think he ought to be. 

Mr. GLICKMAN. Let me just make 
two points. One is that there are de 
minimis provisions in this bill which 
will allow people to pull themselves 
out if they contributed very little in 
terms of quantity or quality into this 
kind of mess and I think that that is 
very important. 

The fact of the matter is if you con- 
tribute X material into a waste site, 
and it leaks, and Y material leaks out 
of the waste site, it may in fact have 
been because of the X material that 
was dumped in the site that caused 
the entire leak to occur. And by your 
kind of amendment you make it im- 
possible for that person to ever 
become part of the settlement process. 

Mr. DINGELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, I am trying to under- 
stand the amendment offered by the 
gentleman from Nebraska. I would ask 
the gentleman, does this exempt a 
person from liability under the bill if 
he has deposited hazardous waste on 
the site? 

Mr. DAUB. If the gentleman will 
yield, I would say no. 

Mr. DINGELL. Does this exempt the 
person from liability if he has contrib- 
uted substances to the site or has had 
activity on the site? 

Mr. DAUB. Only in the event he can 
prove that none of that material has 
contributed because of its deposit and 
which way it was deposited at the site. 

Mr. DINGELL. How about if his ac- 
tions have contributed to the release 
of the substance on the site? 

Mr. DAUB. I would think this 
amendment would not let him off the 
hook. 

Mr. DINGELL. I must confess with 
regret I do not see in here that the 
amendment does not exempt a person 
under those circumstances. 

Mr. DAUB. Will the gentleman 
yield? 

Mr. DINGELL. I will be delighted to 
yield to the gentleman. 
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Mr. DAUB. The alleged defendant 
generator, would the gentleman not 
agree, would have to establish by a 
preponderance of the evidence that 
the release or the threat of the release 
of his hazardous substances would 
have to have had some causation or 
connection with the condition of the 
dump site? 

Mr. DINGELL. Now the gentleman 
is coming to the point that we are 
talking about. 

A group of people have deposited 
hazardous wastes on the site. One of 
them has put hazardous waste on the 
site which is being released; another 
has put hazardous waste on the site 
which is not being released. The one 
who has put hazardous waste on the 
site which is not being released but 
which is present there does not incur 
any liability on the part of that par- 
ticular depositor if he has not caused 
it to be released on the site, in other 
words, if the substance is still under 
containment; is that correct? 

Mr. DAUB. That is correct. 

Mr. DINGELL. So what this amend- 
ment does, then, is it releases a person 
who has put hazardous waste on a haz- 
ardous-waste site when that depositor 
simply has put hazardous waste on the 
site which is either not being released 
at the time or which is not causing the 
release of other substances. 

Now, there is more to the amend- 
ment than that. The gentleman’s 
amendment also deals with additional 
limitations on liability. I have been re- 
ferring to additional defenses. On the 
additional limitations on liability, the 
amendment goes on to say this: 
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In any case in which a person liable under 
subsection (a) establishes by a preponder- 
ance of the evidence that— 

“(1) at any site at which response costs 
are incurred as a result of the release or 
threat of release of any hazardous sub- 
stances, the hazardous substance or sub- 
stances with respect to which such person 
had any relationship described in such sub- 
section is not physically mixed with hazard- 
ous substances with respect to which other 
persons had any such relationship; 

So what this says is that even 
though a person has put a hazardous 
waste on the site, if it has no relation- 
ship to the deposit of hazardous waste 
by another person which is escaping, 
then that depositor who has put the 
hazardous waste there which is not es- 
caping escapes liability; is that the 
meaning of the section? 

Mr. DAUB. That is the meaning of 
the section. 

Mr. DINGELL. Now, the problem 
that I have with the amendment of- 
fered by my good friend, the gentle- 
man from Nebraska, is that we have 
all these hazardous-waste sites around 
the country. If the gentleman were 
seeking to release a person who has 
not deposited any hazardous waste but 
who had just, let us say, put an inno- 
cent substance there like paper or tin 
cans which had been used for holding 
grapefruit juice or tomato juice or 
something of that kind, I really would 
not have a significant problem. 

But the problem is that you now 
have a site which is an active site, one 
which is leaking hazardous waste. In 


many instances the identity of the 
person who put the hazardous waste 
there cannot be identified by the char- 
acter of the drums or the deposit be- 
cause these sites now are old and the 


hazardous-waste containers have 
rusted and their identity is now lost. 
One 55-gallon drum looks just like an- 
other 55-gallon drum, and as a conse- 
quence you have all these hazardous- 
waste containers on the site. 

The CHAIRMAN pro tempore (Mr. 
MoakLeEy). The time of the gentleman 
from Michigan [Mr. DINGELL] has ex- 
pired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. Mr. Chairman, to 
continue, this second depositor is now 
able to say, “Well, I didn’t put any of 
this there. I put hazardous waste 
there, but none of this hazardous 
waste that I put there is leaking, and, 
therefore, I ought not be liable, and I 
ought not have to pay a share of the 
cost of cleanup.” 

We remember that once the cleanup 
starts, you have hazardous waste that 
is leaking and you have hazardous 
waste that is not leaking. So you ab- 
solve this individual from his proper 
share of liability for the cleanup of 
the hazardous waste he has put there 
simply because he has established an 
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affirmative defense that none of what 
he has put there is leaking. 

You have also absolved him of his 
joint and several liability under the 
statute. That, of course, creates an ad- 
ditional problem in terms of litigating 
out the cleaning of these sites, and it 
also makes additional difficulties for 
the cleanup and paying the cost of liti- 
gation. One of the things the bill 
before us is trying to do is to avoid the 
cost of litigation and to assure that 
the litigation goes forward. 

Now, I will observe to my good 
friend, the gentleman from Nebraska, 
that if a person has made a deposit of 
hazardous waste at a site that has 
been covered by deposits by a large 
number of persons or any number of 
persons, there is a mechanism else- 
where in the bill whereby the liability 
of the several parties can be adjudicat- 
ed among themselves by action taken 
before the court once the matter is 
joined. 

I am sure the amendment is offered 
in the best of good faith by the gentle- 
man from Nebraska, but regrettably, it 
has the practical effect of allowing a 
person to simply cause himself to be 
absolved from the deposit of waste and 
cleanup simply by reason of the fact 
that the waste containers are not leak- 
ing on the site. They might present as 
much hazard as any leaking container 
a day, a week, a month, or a year 
hence, but they then do not have to be 
cleaned up and there is no liability 
that attaches to the depositor of those 
particular containers. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan 
(Mr. DINGELL] has again expired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield further? 

Mr. DINGELL. I yield to my friend, 
the gentleman from Nebraska. 

Mr. DAUB. Mr. Chairman, I am very 
concerned that this be done correctly. 
I know that it is not a very clear argu- 
ment to say that the law now provides 
for the circumstances I am trying to 
correct. I am not sure the law is clear, 
nor that the drafting of the bill before 
the committee is clear, but let me ask 
the gentleman a couple of questions 
based upon his argument. 

Does the gentleman agree that there 
is the possibility that harm is divisi- 
ble? 

Mr. DINGELL. There is a possibility 
that harm is divisible; there is a possi- 
bility that it cannot be divided. We 
really do not know because of the 
character of these sites and the enor- 
mous difficulty of identifying the de- 
positor or which of the containers or 
which of the depositors created the 
mischief, and we know that that mis- 
chief may occur the day after tomor- 
row. 
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Mr. DAUB. So the gentleman would 
agree that harm could be divisible? 

Mr. DINGELL. I have not said that 
it is divisible. I have said that it could 
be divisible. 

Mr. DAUB. Would the gentleman 
agree, then, that joint and several li- 
ability for that particular event that 
could be divisible would not be at- 
tached? 

Mr. DINGELL. I happen to support 
the concept of joint and several liabil- 
ity because elsewhere in the law there 
is a provision which enables the par- 
ties who have made the deposits at the 
hazardous waste sites later to be iden- 
tified in the course of the proceeding 
and to share out the costs in an appro- 
priate fashion, according to the law 
before the judge. 

Mr. GLICKMAN. Mr. 
will the gentleman yield? 

Mr. DINGELL. I now yield to my 
good friend, the gentleman from 
Kansas. 

Mr. GLICKMAN. Mr. Chairman, I 
would just like to reinforce what my 
colleague, the gentleman from Michi- 
gan, said. 

In the contributions sections of the 
bill, it says that once liability is estab- 
lished the court may use its equitable 
powers to apportion costs among liable 
parties, taking into account relevant 
equitable considerations. I think that 
deals with this issue of separating out 
the relative culpability of the parties 
about as much as we possibly can do. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield further on that point? 

Mr. DINGELL. I am glad to yield to 
the gentleman from Nebraska, al- 
though my time is running out. 

Mr. DAUB. Very quickly, on the 
point the gentleman from Kansas just 
raised, the fact of the matter is, 
though, that this particular defendant 
generator has been engaged in that 
suit throughout the whole course of 
the litigation, he has had to incur all 
the costs and undergo all the burden 
and probably sustain the loss of the 
additional ability to gain liability cov- 
erage in the conduct of his business, 
and what I seek to do is resolve that 
problem earlier in the process. 

Mr. DINGELL. With all due respect, 
Mr. Chairman, I must oppose the 
amendment. 

Mr. ROE. Mr. Chairman, I move to 
strike the requiste number of words. 

Mr. Chairman, I have studied this 
amendment, now that things have set- 
tled down a bit and as we are getting 
this fine debate under way. 

I say to my distinguished friend, the 
gentleman from Nebraska, that I real- 
ize what he is trying to do. Again I say 
his cause is just and his cause has 
merit. But we have got to visualize the 
isolation of three or four barrels of 
material, although some of them le- 
gitimately may not be leaking, or 
whatever, mixed into a whole morass 
of material. Now, are we going to 


Chairman, 
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apply a rule? I hope the gentleman 
from Nebraska is with me. 

If we are going to be providing a ge- 
neric response in our concern with 
equity and fair play, then it has got to 
relate to something. In effect, this par- 
ticular amendment may be helpful in 
a smaller isolated type of area, but 
just in a smaller isolated type of area. 
But in the order of magnitude of what 
we are dealing with in this whole bill, 
a generic fix, if you like, or a generic 
response of this type would mean fun- 
damentally that every single part and 
piece would be heard and everyone 
will have a chance to request and say, 
“Well, I am not really responsible. I 
put two drums in. One drum got 
caught up with a little acid. This one 
is leaking, and this one didn’t leak.” 

Who is going to determine that, and 
how is it going to be studied out in this 
great morass that we are dealing with? 
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Mr. DAUB. Mr. Chairman, will the 
gentleman yield on that? 

Mr. ROE. Of course. 

Mr. DAUB. Indeed, Mr. Chairman, 
the defendant-generator is going to 
have to prove that. I do not change 
the approach that the committee bill 
or the current law takes to require the 
alleged contributor to that site that 
has been identified for cleanup, but I 
do say to the gentleman that if it was 
one or two or four barrels in this huge 
moral of ugliness that we are seeking 
to assure the neighbors that we are 
going to clean up, in fact that person 
if they did not contribute still ought 
not to be liable at some point in the 
procedure. 

Mr. ROE. Well, if they did not con- 
tribute, there is no way of really tell- 
ing that unless they can go in and pick 
up their five drums and say in this 
morass, “Here is my five drums. I am 
not the bad guy.” They have got to 
move it someplace else. 

Mr. DAUB. I do think we ought to 
give them that chance at some point 
in the procedure, that is my point. 

The CHAIRMAN pro tempore (Mr. 
MOAKLEY). The time of the gentleman 
from New Jersey [Mr. RoE] has ex- 
pired. 

(By unanimous consent, Mr. ROE 
was allowed to proceed for 2 additonal 
minutes.) 

Mr. ROE. We would have to give 
them time at that point. We would 
have to go into every site. 

I think the gentleman's cause is just, 
but believe me, I do not think this 
does the job. I think we have to object 
to the amendment the way it is writ- 
ten at this point. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from New York. 

Mr. LENT. Mr. Chairman, I reluc- 
tantly have to agree with the gentle- 
man. 
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I say to the gentleman from Nebras- 
ka that his amendment does have 
some merit on its face, but the gentle- 
man from New Jersey is absolutely 
correct. For better or worse, we have 
decided to maintain the strict joint 
and several liability scheme which the 
courts have found exist in this bill. 

The second part of the gentleman’s 
amendment would chip away at that 
idea by legislatively apportioning li- 
ability under a certain set of circum- 
stances. 

The courts and the EPA, of course, 
can do this in an individual case when 
they have all the circumstances before 
them at their discretion. I do not 
think we can legislatively carve out a 
certain type of exemption to the over- 
all joint and several scheme that we 
have heretofore followed with respect 
to the Superfund. 

So, regrettably, I have to vote 
against the amendment. 

Mr. MOLINARI. Mr.Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I reluctantly rise to 
oppose the amendment of my good 
friend, the gentleman from Nebraska 
(Mr. DAUB]. 

What we are talking about here basi- 
cally is the guts of the Superfund leg- 
islation that we have been dealing 
with now for 5 years. This and other 
amendments that are going to tamper 
with the liability sections that we have 
dealt with are very risky. It is the 
heart of the Superfund Program. 

Yes, on its face it appears that this 
would not have a great impact on it, 
but I am deeply concerned. I can see 
many circumstances where this would 
open the door for joint tort feasors; 
for example, somebody is delivering a 
drum to a site and while dumping it on 
a site they rupture other drums that 
are on that site. How do you prove 
that that individual ruptured those 
drums? How do you prove the syner- 
gistic effect of the mix that your 
chemicals have with the other chemi- 
cals that may be onsite? 

When we start to chip away at that 
liability, we are chippng away at the 
whole program. It is the guts of the 
program. If we start tamering with it, 
we are going to create a system that is 
not going to work. 

If you look at EPA and what it has 
done over the years, there has been a 
lot of criticism levied in its direction. I 
do not think enough credit has been 
given to them for the good that they 
have done. The good that they have 
done in negotiating settlements is due 
to the liability features that we have 
in the law today. 

I think we should resist this amend- 
ment and any others that tend to dis- 
turb the liability provisions that we 
have today. 

Mr. DAUB. Mr. Chairman, will the 
gentleman yield? 
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Mr. MOLINARI. I am glad to yield 
to the gentleman from Nebraska. 

Mr. DAUB. Mr. Chairman, I am con- 
cerned as well. The gentleman raises a 
good point about the trucker or trans- 
porter that takes a drum to a site and 
maybe in some way ruptures the con- 
tainer as it is being deposited or moved 
around on the site, unbeknownst to 
the person who hired that contractor 
or conveyer to move the drum from 
the place of origination to the place of 
site containment. 

It seems to me, as a matter of fact, 
what we do is that we say to the gener- 
ator, “Look, be sure that when it 
moves and it is deposited in the site 
that it is safely contained. You are 
going to be responsible for following 
that all the way to the site and if in 
fact it is laid to rest and ends up being 
safely contained, you will be more cer- 
tain under the law of not being re- 
sponsible if somebody else comes along 
and messes up that site that your stuff 
gets into and you didn’t know it in the 
first place.” 

It is my intention in fact to get quite 
the opposite result by this amendment 
than how the gentleman characterizes 
its intention. 

Mr. MOLINARI. Reclaiming my 
time, Mr. Chairman, I do not mean to 
misinterpret what the gentleman from 
Nebraska [Mr. Daus] is saying; but 
what I am suggesting is that under the 
gentleman’s language “establishing by 
a preponderance of the evidence,” it 
would be very difficult in some circum- 
stances, dealing with the sensitive and 
complex subject matter, for EPA and 
Justice to be able to prevail in litiga- 
tion. 

I think we are opening the door to 
real problems. 

For that reason, I reluctantly oppose 
the gentleman's amendment. 

Mr. BROWN of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOLINARI. I am glad to yield 
to the gentleman. 

Mr. BROWN of Colorado. Mr. Chair- 
man, the gentleman from New York 
raised I think an important point and 
that is the problem involved in prov- 
ing an item. If I understand the 
amendment of the gentleman from 
Nebraska, though, he places the 
burden of proving that the particular 
defendant is totally innocent on the 
defendant. So if I am interpreting the 
gentleman’s amendment correctly, the 
EPA does not have the burden of prov- 
ing it. Rather, the burden is on the de- 
fendant. Would the gentleman agree 
with that assessment? 

Mr. MOLINARI. On its face, yes; but 
take it to the courtroom now and I 
suggest that we are dealing with a dif- 
ferent subject matter whatsoever. 

For the EPA now to come in to face 
these innumerable legal contests that 
I think are going to arise if this 
amendment were to pass, you are put- 
ting them to a test, I agree with the 
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gentleman from Kansas (Mr. GLICK- 
MAN] that you are going to encourage 
a great deal of litigation with the en- 
actment of this kind of amendment. 

Although on its face it appears to be 
harmless, I think it is quite to the con- 
trary. You are opening the door. 
Those who have good lawyers and 
have financial access to top attorneys, 
will be putting a great burden on the 
EPA that I do not think is justified or 
should be in place, if we want to get 
the job done; the job that we set out 
in enacting the Superfund legislation. 

Mr. DAUB. Mr. Chairman, if the 
gentleman will yield further, I would 
say to the gentleman that those who 
have good evidence ought to be exon- 
erated, rather than those who have 
good lawyers ought to get off. 

Mr. BROWN of Colorado. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I would like to ask 
the gentleman from Nebraska about 
his amendment. 

Some important points have been 
made about the gentleman's amend- 
ment. I would hope the gentleman 
would be willing to clarify some of 
those points with the body. 

First of all, let me ask the gentle- 
man, does his amendment provide any 
exemption for someone who is not to- 
tally innocent of contributing to leak- 
age on the site? 

Mr. DAUB. There is no possibility of 
someone who in fact contributes or 
there is reasonable evidence presented 
that that person’s materials so stored 
contributed to the pollution in that 
dump site could get off under this 
amendment. 

Mr. BROWN of Colorado. A point 
has been raised about the difficulties 
of proof in court. May I inquire, under 
the gentleman’s amendment, who has 
the burden of proof? 

Mr. DAUB. With the person who is 
seeking to be relieved of the joint, 
strict, and several liability, of those 
who caused the pollution, the so-called 
generator of the alleged hazardous 
materials. 

Mr. BROWN of Colorado. The gen- 
tleman is telling me that the person 
has to prove he is innocent? 

Mr. DAUB. That is correct. 

Mr. BROWN of Colorado. Or he is 
held to the liability under the law? 

Mr. DAUB. Of those who otherwise 
are found liable for the dangerous con- 
dition of that dump site. 

Mr. BROWN of Colorado. It has 
been pointed out that the EPA in this 
process is sometimes willing to negoti- 
ate a settlement with someone who 
has not been a major contributor. 
What is the gentleman’s assessment of 
the cost that would go to a small com- 
pany that is totally innocent? What is 
their cost in negotiating through their 
attorneys a settlement? 

Mr. DAUB. Well, I do not want to 
paint the “what-if” scenario, because 
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the opponents to this piece of legisla- 
tion are really painting the “what-if” 
scenario. 

I want this to be very strictly inter- 
preted. I am principally concerned 
about two kinds of costs on the inno- 
cent party that may be involved in 
suggesting they ought to pay for a 
cleanup for something they did not 
cause; that is the cost of defending 
and the cost of their continuing premi- 
ums to have liability insurance to 
cover them in fact when they may be 
found liable for having contributed 
some kind of toxic material to a dump 
site or caused harm to health or to 
personal property otherwise; so I am 
very concerned about two kinds of 
costs. 

I want to provide a mechanism by 
which folks not contributing one 
single ounce of hazardous material to 
a site can in a reasonable way prove 
they did not cause any harm and pay 
for getting themselves out of their 
mess. 

Mr. BROWN of Colorado. Mr. Chair- 
man, I thank the gentleman. 

I would like to make several observa- 
tions with regard to this amendment. 
This amendment is a very simple prop- 
osition. Are we going to hold people 
liable that are totally innocent? That 
is what we have got to face here, some- 
one who is totally, completely inno- 
cent, of any wrongdoing, are we going 
to hold them liable? 

I think we have to answer in our 
own consciences whether or not it is 
right to take someone who is innocent 
and make them liable. 

I would put it to this body that that 
is not fair play. Fair play involves 
taking the people who polluted and 
caused the problem and holding them 
responsible. I think we ought to do it, 
but to take people who are totally in- 
nocent and hold them responsible, I 
think is a travesty. It does not meet 
the concept of fair play of anyone in 
this country, not Democrat or Repub- 
lican, not liberal or conservative, not 
conservationist, not businessmen, not 
anyone, to take someone totally inno- 
cent and ruin their lives and their 
businesses when they have done noth- 
ing wrong. 

There is another observation that I 
think it is important to note. It has 
been suggested that it is no problem 
for innocent people to get out of liabil- 
ity because the EPA will negotiate a 
reasonable settlement. But, these in- 
nocent people have to hire an attorney 
at great expense to negotiate a settle- 
ment with the EPA. 

Incidentally, if you have ever bor- 
rowed money as a businessman or a 
businesswoman, you often have to 
come up with an audited financial 
statement. An audited financial state- 
ment by a CPA in this country will 
footnote contingent liabilities, if they 
are significant. 
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What you are saying is that people 
who are innocent, who are dragged 
into these suits, may have to footnote 
on their financial statements a contin- 
gent liability for the cost, because that 
is what this law provides. It makes 
them jointly and severally liable up to 
the entire cost of cleanup. 

What you are saying is that a small 
business that is innocent is going to 
have to note that on their finanical 
statement. Mr. Chairman, let me 
remind this body, if you think you can 
go borrow with a financial statement 
like that, you have an extraordinary 
banker. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Colorado 
(Mr. Brown] has expired. 

(At the request of Mr. MOLINARI, 
and by unanimous consent, Mr. 
Brown of Colorado was allowed to 
proceed for 2 additional minutes.) 

Mr. MOLINARI. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Colorado. I yield to 
the gentleman from New York. 

Mr. MOLINARI. Mr. Chairman, I 
just would like to make the observa- 
tion to the gentleman from Colorado 
that I think there is a difference, we 
keep using the term innocent, and I 
would suggest to the gentleman that it 
is one thing to be innocent and it is 
another thing to be able to prove by 
the preponderance of the evidence 
doctrine that is set up in this bill; so 
what I am suggesting, you may not be 
innocent and yet be able to meet the 
test of the preponderance of evidence 
as set forth by this amendment. 

I think we should be careful in the 
terms that we use. 

Mr. BROWN of Colorado. Mr. Chair- 
man, I appreciate the gentleman’s 
point. As I read the amendment, it is 
even a tougher test than most might 
think fair. It is not enough that you 
are innocent. You lose the presump- 
tion that you are innocent and under 
this amendment you have to prove 
that you are innocent. 

In other words, under normal juris- 
prudence the prosecutor has to prove 
that you are guilty and you are pre- 
sumed innocent. 

Under this amendment, you even 
have the burden of proving your inno- 
cence. If we are comparing this to 
normal jurisprudence, we have to con- 
clude that this is even a tougher test 
than what we have provided under 
other circumstances. 

Mr. MOLINARI. Mr. Chairman, will 
the gentleman yield further? 

Mr. BROWN of Colorado. Yes, I am 
glad to yield. 

Mr. MOLINARI. Mr. Chairman, I 
would suggest to the gentleman that, 
yes, the test may be tough, but when 
you think about the subject matter, 
necessarily the test must be tough. If 
we start to disturb that test, we are in 
deep trouble, in my judgment. 
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Mr. DAUB. Mr. Chairman, if the 
gentleman will yield, let me remind 
the body, if I could, that we are not 
dealing here with super-rich large cor- 
porations. We are dealing with a phar- 
macist, we are dealing with the owner 
of a bowling alley, we are dealing with 
someone who changes their own 
crankcase oil, we are dealing with the 
local garage, we are dealing with small 
businesses, men and women who work 
for a living with their hands. They do 
not have sophisticated attorneys. 
What they are doing is trying to make 
this country go and work and what we 
are imposing on them is liability when 
they are not at fault. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Nebraska [Mr. DAUB]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 
Mr. DAUB. Mr. Chairman, I demand 
a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 62, noes 
330, not voting 42, as follows: 


[Roll No. 433] 


AYES—62 


Fiedler 
Fields 
Franklin 
Goodling 
Gradison 
Hansen 
Hiler 
Hopkins 
Hubbard 
Hyde 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Loeffler 
Lungren 
Mack 
Marlenee 
McCandless 
McCollum 
McMillan 
Miller (WA) 
Nielson 


NOES—330 


Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Bruce 
Bryant 
Burton (CA) 
Burton (IN) 


Broyhill 
Campbell 
Chappie 
Cobey 

Coble 
Combest 
Crane 
Dannemeyer 
Daub 
DeWine 
Eckert (NY) 
Edwards (OK) 


Vucanovich 
Walker 


Coleman (MO) 
Coleman (TX) 
Collins 

Conte 

Conyers 
Cooper 
Coughlin 
Courter 


Eckart (OH) 


Edgar 
Edwards (CA) 
Emerson 
English 


Bonior (MI) 
Bonker 
Borski 
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Erdreich Lent 
Levin (MI) 


Levine 0 CA) 


Schaefer 
Scheuer 
Schroeder 
Schuette 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shuster 
Sikorski 
Sisisky 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (1A) 
Smith (NJ) 
Snowe 
Snyder 
Solarz 


Lowery (CA) 
Lowry (WA) 
Luken 
Lundine 
MacKay 
Madigan 
Manton 
Markey 
Martin (IL) 
Martin (NY) 


Gray (PA) 
Green 
Gregg 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 


Miller (CA) 
Mineta 
Mitchell 
Moakley 


Hammerschmidt Molinari 
Mollohan 
Monson 
Montgomery 
Moody 


Hatcher 
Hawkins 
Hayes 
Hefner 
Hendon 
Henry 
Hertel 
Holt 
Howard 
Hoyer 
Huckaby 
Hughes 
Hunter 
Hutto 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennelly 


Moore 
Moorhead 
Morrison (WA) 


Thomas (CA) 
Thomas (GA) 


Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 


Lagomarsino 
Lantos 

Latta 

Leach (IA) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 


Leland Rowland (GA) Young (MO) 


NOT VOTING—42 


Heftel Ortiz 
Hillis Owens 
Horton Pickle 
Kemp Porter 
Lott Price 
Lujan Quillen 
McKinney Roth 
Miller (OH) Schneider 
Siljander 
Solomon 
Vander Jagt 
Whitten 
Williams 
Wylie 


Addabbo 
Alexander 
Archer 
Broomfield 
Brown (CA) 
Cheney 
Clinger 
DeLay 
Dellums 
Dickinson 
Dornan (CA) 
Garcia 
Gephardt 
Hartnett 
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Messrs. MARTINEZ, HUNTER, 
DUNCAN, BERMAN, and LOWERY 
of California changed their votes from 
“aye” to “no.” 

Mr. STUMP, Mr. McMILLAN, Ms. 
FIEDLER, and Mr. BATEMAN 
changed their votes from “no” to 
“aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. ANDERSON 


Mr. ANDERSON. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. ANDERSON: On 
page 492, after line 13 of H.R. 2817 (Nov. 12, 
1985 version) insert the following new sub- 
section: 


“(5) In order to evaluate the availability 
and suitability of establishing future poten- 
tial regional hazardous waste storage and 
disposal centers on property owned by an 
agency of the Federal Government (other 
than those lands designated as environmen- 
tally critical or necessary for the national 
defense), the Administrator shall, within 90 
days of the enactment of this section, select 
up to 3 sites to be studied to determine their 
feasibility to pose the greatest protection of 
human health and the environment, provid- 
ed that such sites are (A) located in areas in 
which the regional planning agency has de- 
termined that such facilities are needed to 
accommodate near-term levels of hazardous 
waste generated in the area and in which 
access to surface transportation modes are 
available, (B) a maximum of 15,000 acres 
and no residence is within one mile, no 
highway is within two miles, and no incor- 
porated community is within five miles, (C) 
proven to have no groundwater within a 
depth of 300 feet. 


“Such sites shall be selected from applica- 
tion of persons, public entities or nonprofit 
private entities which have majority owner- 
ship interest, title, option and/or lease to 
lands surrounded by or contiguous to the 
proposed site. Within one year of the Ad- 
ministrator's selection of sites for study, the 
applicants who conduct such studies shall 
submit their findings and report to the Ad- 
ministrator who, after review and verifica- 
tion, shall, within 90 days of receipt of such 
reports, submit his findings on the suitabil- 
ity of such sites as regional hazardous waste 
storage and disposal centers to the Congress 
with his recommendations that such sites 
shall be made available to those applicants 
for such purposes.” 


Mr. ANDERSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. APPLEGATE. Mr. 
will the gentleman yield? 

Mr. ANDERSON. I yield to the gen- 
tleman from Ohio. 


Mr. APPLEGATE. Mr. Chairman, I 
would like to take this opportunity to offer 


Chairman, 
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my support for a strong Superfund Pro- 
gram that will begin the massive job of 
cleaning up hazardous waste. A strong bill, 
similar to H.R. 5640, from last session and 
the public works substitute to H.R. 2817, 
will also send a warning to those industries 
who have violated our environment and 
abused the system over the years. 

Although this legislation is vital, it is not 
enough to halt the flow of hazardous waste. 
We must now turn our attention to the 
transportation of this hazardous waste and 
the gross abuses in this system. 

On January 3, 1975, the Hazardous Mate- 
rial Transportation Act, became law. Un- 
fortunately the Department of Transporta- 
tion failed to implement certain sections of 
this important legislation. The intent of 
Congress was not completely carried out 
and many communities and citizens have 
suffered and will continue to suffer from 
this neglect. Section 109(d)(2) states that 
the Secretary shall “establish and maintain 
a central reporting system and data center 
so as to be able to provide the law enforce- 
ment and firefighting personnel of commu- 
nities, and other interested persons and 
government officers, with technical and 
other information and advice for meeting 
emergencies connected with the transporta- 
tion of hazardous materials.” At the time 
of enactment, this technology was not 
available. A system was implemented short- 
ly thereafter by the Chemical Manufactur- 
ing Association. However, this system is fa- 
tally flawed and obviously not sufficient in 
today’s society. 

Ten years after enactment, we still hear 
the horror stories of accidents involving 
overturned trucks that require massive 
evacuations, and accidents that take 4 to 5 
hours to clear simply because of the “un- 
known.” We now have the technology and 
the system that would eliminate the un- 
known. It is my purpose to inform my col- 
leagues of this system and to alert them to 
the major problems still plaguing the trans- 
portation industry in their efforts to deal 
with hazardous waste disposal. 

One could argue that as a result of the 
high risks currently involved in the trans- 
portation of hazardous waste and because 
there are not adequate controls and guar- 
antees, the trucking industry is facing at- 
tacks on all fronts. The insurance crisis in 
the industry and the discrimination that 
truckers face on our Nation’s highways and 
in our communities is a result of the indus- 
try’s past record, a record that is based on 
a few dishonest and unethical truckers and 
companies. Because of a flawed system the 
whole industry is suffering. We must act 
now to implement a new system that pro- 
vides all parties with certain controls and 
offers a truly centralized, computerized 
data center. We allowed the industry, not 
the Department of Transportation, to im- 
plement the law and control the transpor- 
tation themselves; they have failed. For the 
safety of our constituents, our environ- 
ment, and the future of the trucking indus- 
try, I ask for the support of my colleagues 
in implementing the Hazardous Material 
Transportation Act of 1974. 
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Mr. ANDERSON. Mr. Chairman, 
this amendment is designed to allow 
the Environmental Protection Agency 
to examine some of the vast areas of 
our country—the federally owned and 
controlled areas—as potential sites for 
future hazardous waste storage and 
disposal sites. 

Under this proposal, the EPA would 
be required to permit up to three sites 
[located on Federal properties that are 
not environmentally sensitive, nor lo- 
cated on property that is necessary for 
the national defense] for study by in- 
dividuals, public or private entities, 
that may wish to develop these sites at 
some future date for the disposal of 
hazardous wastes. 

Today, the American West and 
Southwest are the fastest growing re- 
gions in the Country. Los Angeles—my 
home—is projected to become the larg- 
est metropolitan area in the country 
by the year 2000. San Diego, Phoenix, 
Las Vegas, Salt Lake City are all ex- 
pected to grow dramatically over the 
next several years. And this growth 
occurs along with a growth in busi- 
ness, manufacturing and refining in 
the region. Hazardous and toxic 
wastes are the residue of a modern so- 
ciety, and we are only in the prelimi- 
nary stages of addressing the proper 
disposal of these wastes. 

Based on studies published in 1985 
by the Southern California Hazardous 
Waste Management project, the 
southern California area produced an 
estimated 3.9 million tons of hazard 
wastes in 1983. Projected increases of 
40 percent by 2000, combined with the 
cleanup of contaminated soils and 
treatment residuals remaining from 
the hazardous waste sites that were 
previously uncontrolled, leads us to 
the inescapable conclusion that addi- 
tional treatment and disposal facilities 
are urgently needed in the area. 

With the closing of the BKK landfill 
at West Covina in November 1984, 
there are currently only two class I 
landfills serving the southern Califor- 
nia region: Casmalia, above Santa Bar- 
bara and Kettleman Hills, about 170 
miles north of Los Angeles. Both of 
these landfills have been issued deter- 
minations of violations by the EPA re- 
lated to their operations. Should these 
facilities be forced to close, the nearest 
class I landfills would then be in 
northern California and Nevada. 


o 2005 


But, even if these facilities were in 
operation, there is a need for reposi- 
tories and treatment facilities to 
accept waste that cannot be treated to 
the extent feasible to diminish hazard- 
ous and toxic properties, and residuals 
from treatment processes. Based on 
current amounts of hazardous waste 
being generated in southern Califor- 
nia, if we fully treated all of those 
wastes, we have a shortfall of approxi- 
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mately 900,000 tons per year ia treat- 
ment capacity; 900,000 tons which 
should be treated and we have ap- 
proximately the same _ shortage— 
900,000 tons—in repository capacity. 

The amendment that I have pro- 
posed would direct the EPA to allow 
the study of potential sites for storage 
and disposal of hazardous wastes on 
Federal lands. Exempt from the area 
of study would be areas which are en- 
vironmentally sensitive, and lands nec- 
essary for the national defense. How- 
ever, especially in the West, lands 
owned by the Federal Government en- 
compass vast areas, areas which are 
not populated, areas which are not 
used for recreation, nor by endangered 
species, areas which could be ideal, or 
as close to the ideal as is possible, for 
the storage of hazardous wastes. 

If, after the study, the EPA finds 
that these areas meet the criteria for 
siting hazardous waste facilities and 
exceed the best possible locations on 
privately held land, then, in my view, 
these lands should be made available 
for that purpose. 

I yield to the chairman of the Water 
Resources Subcommittee, Mr. Roe. 

Mr. ROE. Mr. Chairman, I appreci- 
ate my colleague from California for 
yielding and I know of his concern for 
the environment—especially for the 
proper treatment and disposal of haz- 
ardous wastes. 

His amendment, calling for studies 
of possible sites on Federal lands, has 
merit and, I believe, deserves serious 
attention. 

There is no question that the Feder- 
al Government has large holdings, es- 
pecially in the West, and that we may 
discover that these lands may offer 
the best possible sites for disposal. 

The gentleman’s amendment assures 
the necessary protections so that Fed- 
eral lands which are environmentally 
sensitive would not be considered. In 
addition, those lands necessary to the 
national defense would be exempt 
from consideration. But, even with 
these exclusions, vast areas of Federal 
lands remain to be examined. 

Our No. 1 priority has to be to prop- 
erly treat these deadly wastes and 
then, after treatment, to dispose of 
these wastes in areas that will not 
allow our populations to be exposed to 
the residue. It very well may be that 
these locations could best be sited on 
Federal lands, away from our commu- 
nities, away from development. 

I support the intent of the gentle- 
man’s amendment and pledge to work 
with him to assure that this is fully 
exploited. 

Mr. ANDERSON. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. Lewis]. 

Mr. LEWIS of California. Mr. Chair- 
man, I appreciate my colleague yield- 
ing. I must say to the gentleman that 
while I do understand and appreciate 
the purpose of his amendment, and 
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fully had expected that this sort of 
consideration might develop on the 
floor at some time, I had not been 
anxious to see this issue raised on the 
floor of the House. 

Nonetheless, in the real world that 
we are living in, in southern Califor- 
nia, in the western region, it was 
bound to eventually. 

It is very clear that we have a con- 
fluence of very difficult circumstances 
here. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. ANDER- 
son was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. LEWIS of California. Will the 
gentleman yield? 

Mr. ANDERSON. I yield to the gen- 
tleman. 

Mr. LEWIS of California. It is very 
clear that the toxic waste problem in 
southern California is as critical as ev- 
erywhere else in the country, but with 
the growing population, the huge ter- 
ritory that is involved, there are some 
very special circumstances. 

Presently, the Department of the In- 
terior is involved in long-range and 
comprehensive studies relative to the 
public lands and specifically those 
lands that involve my desert territory. 
The land that you are talking about 
must include that desert territory. 

Frankly, I would like to wish the 
question away, but it will not go away. 
It seems to me that under the existing 
law, the appropriate agencies that are 
involved; Interior, Bureau of Land 
Management, et cetera, can come to- 
gether working with the Congress and 
expedite this process. 

They have under their consideration 
the long-term multiple use of various 
portions of this property where it is 
appropriate, and it does occur to me 
that this matter could be handled ad- 
ministratively under existing law with- 
out the need for additional legislation. 

Presuming that that is correct, I 
would ask that the chairman of the 
Subcommittee on Public Lands re- 
ques time and respond to this ques- 
tion. 

Mr. SEIBERLING. Will the gentle- 
man yield? 

Mr. ANDERSON. I yield to the gen- 
tleman. 

Mr. SEIBERLING. Mr. Chairman, I 
think the gentleman has stated a very 
important objective with respect to 
the use of public lands for helping 
solve this very serious problem. 

I would simply point out that there 
are already existing statutory patterns 
under the Federal Land Policy and 
Management Act, the National Forest 
Management Act and related acts, in 
which the public lands are operated 
under the principle of multiple use; 
and anyone who wants to make use of 
the public land for a specific purpose 
may go through the procedures set 
forth in those statutes and obtain the 
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opportunity through the land-plan- 
ning process that is set forth in those 
statutes to have certain areas set aside 
for this kind of purpose. 

The purpose of the planning process 
as set forth in those statutes is to 
make sure that the multiple uses are 
harmonized to the maximum extent 
posssible, and that the most suitable 
areas for particular uses are chosen. 

So I would suggest that rather than 
start with a new statutory authoriza- 
tion, as this amendment would do, we 
do not really need it; we already have 
the carefully worked out procedures to 
accomplish the gentleman’s purpose, 
and therefore, I would strongly recom- 
mend that we explore exactly how his 
aim could be fitted into the existing 
framework; and if necessary changes 
must be made, they can be made, but I 
do not think they will be necessary. 

Mr. ANDERSON. I thank the gen- 
tleman, and with those assurances, I 
withdraw the amendment. 

The CHAIRMAN. Without objec- 
tion, the amendment is withdrawn. 

There was no objection. 


AMENDMENT OFFERED BY MRS. JOHNSON 

Mrs. JOHNSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. JOHNSON: On 
page 151, line 15, after the period insert the 
following new sentence: 

“The agreement may provide that a set- 
tling parties’ future liability, if any, shall 
not exceed the percentage of liability agreed 
to by such party in the agreement.” 

Mrs. JOHNSON (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Connecticut? 

There was no objection. 

Mrs. JOHNSON. Mr. Chairman, this 
is a clarifying amendment that merely 
affirms that EPA has the authority to 
provide limited protection for settling 
parties in regard to their future liabil- 
ity. That protection is an opportunity 
for a settling party to have its future 
liability at a cleanup site capped at the 
percentage of cleanup costs for which 
it is responsible under the settlement 
agreement. 

This is intended to be part of the 
package of incentives that EPA may 
negotiate to encourage potentially re- 
sponsible parties to come forward and 
agree to use their own resources, 
rather than the limited resources of 
the Superfund, to achieve the act’s 
cleanup objectives. 

Mr. ROE. Will the gentlewoman 
yield? 

Mrs. JOHNSON. I yield to the gen- 
tleman. 

Mr. ROE. Mr. Chairman, we have re- 
viewed this amendment. It is a splen- 
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did addition to the bill and there is no 
objection on this side. 

Mr, LENT. Will the gentlewoman 
yield? 

Mrs. JOHNSON. I yield to the gen- 
tleman. 

Mr. LENT. Mr. Chairman, we simi- 
larly have looked the amendment 
over. It is a technical, clarifying 
amendment. I think it will go a long 
way toward encouraging private par- 
ties to come forward to clean up, and 
we heartily endorse the amendment of 
the gentlewoman. 

Mr. DINGELL. Will the gentlewom- 
an yield? 

Mrs. JOHNSON. I yield to the gen- 
tleman. 

Mr. DINGELL. Mr. Chairman, we 
are very happy to accept the amend- 
ment. 

Mr. SNYDER. Will the gentlewoman 
yield? 

Mrs. JOHNSON. I yield to the gen- 
tleman. 

Mr. SNYDER. Mr. Chairman, from 
the minority on the Committee on 
Public Works, we accept the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Connecticut [Mrs. JOHN- 
son]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. MARKEY 
Chairman, I 


Mr. MARKEY. Mr. 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MARKEY: Page 
132, line 20, strike paragraph E“ and all 
that follows through line 6, page 133. 

Mr. MARKEY. Mr. Chairman, I rise 
with an amendment to correct what I 
believe to be a very serious deficiency 
in this legislation, and that is that this 
bill arbitrarily decides that the EPA 
Administrator should apply the same 
standards to private parties that are 
responsible for cleaning up sites that 
they have been responsible for pollut- 
ing in the first place with the same 
standards which would be used for the 
EPA Administrator in administering 
the $10 billion which we appropriate 
in order to clean up these sites with 
public moneys that have been in fact 
gathered for these purposes. 
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And the reason that this distinction 
is, in fact, not appropriately applied in 
this particular piece of legislation is 
this: that the EPA Administrator, in 
applying the $10 billion, has to make 
some very, very tough decisions be- 
cause there are so many sites across 
America, because in many cases there 
are emergency circumstances which 
surround the particular site it is not in 
fact always appropriate for the Ad- 
ministrator to apply a poor remedy 
but, rather, an emergency remedy 
which controls the particular site and 
in fact cuts it off from further endan- 
germent of the public health in the 
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surrounding area. But at the same 
time that has not, in fact, provided a 
permanent solution for the site. There 
legally the private parties are still re- 
sponsible. What we have done in this 
legislation is take a concept called 
fund balancing, that is, a concept 
which allows the EPA Administrator 
$10 billion, to take that $10 billion and 
to fund balance, that is, to decide how 
to divvy up the $10 billion so as many 
as 2,000, 3,000, 4,000, 5,000, 10,000 sites 
can be treated. But what we do in this 
bill is, we allow that fund balancing 
concept to then apply to the liabilities, 
the responsibility of the private par- 
ties. That is the same standard applied 
to the private parties for their addi- 
tional responsibility of taking the site 
from its emergency status to full, com- 
plete cleanup and limiting them to the 
same, in fact, amount that would be 
applied under the EPA Fund that has 
been created with public moneys. 

The problem with that is that the 
$10 billion which we are appropriating 
in no way approximates the full cost 
which is going to have to ultimately be 
expended in order to clean up these 
sites. The EPA estimates that the 
total cost of cleaning up the worst 
sites could exceed $46 billion and more 
than half could be paid by private par- 
ties. GAO has found that the liability 
of private parties in a final cleanup 
could reach $39 billion. OTA estimates 
that the cost could be approximately 
$100 billion with equal costs from pri- 
vate industry and run the fund in the 
public sector. 

So while we understand and appreci- 
ate the fact that under certain circum- 
stances it would be within the discre- 
tion of the EPA Administrator to 
decide that some sites—let it be made 
perfectly clear that the legislation al- 
ready provides in fact for provisions in 
which the EPA Administrator is able 
to take out these impossible-to-clean 
sites. It does require for the cleanup of 
the Augean Stables. It does not re- 
quire for the imposition of a Hercule- 
an task upon a private sector compa- 
ny. It can use that discretion. 

What we do here, however, is we 
allow, through this last provision, this 
final provision in the waiver process to 
be used by the EPA to allow a compa- 
ny to escape almost totally from any 
additional expenditures beyond that 
which the EPA Administrator would 
in fact be required to use himself with 
the $10 billion funding. That I do not 
believe is really the intention of this 
legislation. My belief is that the fund 
is obligated until the money runs out. 
But the private responsibility of all 
parties, all private sector parties, runs 
until the sites are cleaned, and that is 
really the intention of the legislation. 
And by having a provision like this, 
what we allow the EPA to do in its dis- 
cretion is to limit that responsibility. I 
do not think that is the intention of 
this legislation, and I would hope that 
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the Members here would strike this 
provision so that it would be possible 
for us to hold accountable the private 
sector companies to the same extent 
that we are the EPA in the cleanup of 
these sites. 

Mr. FIELDS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, this bill requires 
cleanups to meet any relevant and ap- 
propriate standard under the other 
Federal environmental laws such as 
the Toxic Substances Control Act, the 
Safe Drinking Water Act, the Clean 
Air Act, the Clean Water Act. While 
meeting the standards of other Feder- 
al environmental laws is a worthy 
goal, this bill also recognizes that 
other environmental laws were written 
for situations entirely different than 
Superfund site cleanups. Therefore, 
the bill provides limited waivers of cer- 
tain standards. 

The waiver in question here would 
allow noncompliance with certain 
standards if compliance which would 
consume a disproportionate share of 
Superfund resources. The waiver clari- 
fies that the Administrator of the En- 
vironmental Protection Agency may 
extend the same _  fund-balancing 
waiver to privately financed cleanups 
as is currently available for fund-fi- 
nanced cleanups. If the Administrator 
determines that a privately financed 
cleanup will cost substantially more 
than a fund-financed cleanup of the 
same site, the Administrator may 
apply the fund-balancing waiver to the 
privately financed cleanup. Applying 
the fund-balancing waiver to both the 
Superfund financed and privately fi- 
nanced cleanups recognizes both Su- 
perfund and private resources are lim- 
ited and must be expended wisely. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FIELDS. I will be glad to yield 
to the gentleman from Massachusetts. 

Mr. MARKEY. I thank the gentle- 
man for yielding. 

If I understand what the gentleman 
is saying then, this decision to exercise 
the waiver of public health standards 
is at the sole discretion of the EPA Ad- 
ministrator, is that not so? 

Mr. FIELDS. That is right. 

Mr. MARKEY. It can never be used 
as a defense to liability by a private re- 
sponsible party or as a basis to over- 
turn a remedial action decision by the 
Administrator. 

Mr. FIELDS. That is right. 

Mr. MARKEY. The waiver is intend- 
ed to apply to limited cases where the 
expenses of the remedial action sig- 
nificantly exceed the average costs of 
the vast majority of remedial actions 
and there is no doubt that the Admin- 
istrator would never consider using 
fund resources to pay for such a reme- 
dial action. 

Mr. FIELDS. That is exactly right. 
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Mr. MARKEY. The waiver is not in- 
tended to force the EPA Administra- 
tor to engage in any additional analy- 
sis of how he might spend fund money 
when he is asking a private party to 
pay for the cleanup, is that correct? 

Mr. FIELDS. That is right. 

Mr. MARKEY. Then under those 
circumstances, I, in fact, believe that 
this amendment is no longer needed, 
that we have sufficiently clarified the 
amendmet that allows for the protec- 
tion of the vast majority of sites in 
this country from that type of arbi- 
trary decisionmaking by the EPA Ad- 
ministrator. 

I would like to clarify if that is the 
same understanding that the chair- 
man of the subcommittee and the 
chairman of the full committee have 
of the colloquy and its effect upon this 
legislation. 

Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman from Texas 
yield to me? 

Mr. FIELDS. I yield to the gentle- 
man from Ohio. 

Mr. ECKART of Ohio. I thank the 
gentleman for yielding. 

Mr. Chairman, I know this matter 
has been of particular interest to my 
colleague from Texas, who has invest- 
ed a lot of time in subcommittee and 
in full committee. 

It is my understanding in this collo- 
quy here that what we are discussing 
is that there is no formal cost-benefit 
analysis taking place under this 
amendment. 

Mr. FIELDS. That is correct. 

Mr. ECKART of Ohio. I thank the 
gentleman. And I thank my friend 
from Massachusetts for his help in 
this matter. 

Mr. FIELDS. Let me stress one other 
thing, and then I would be glad to 
yield further. In no case whatsoever 
can protection of human health and 
the environment be waived. I think 
that was of particular interest to the 
gentleman from Massachusetts. 

Mr. MARKEY. If the gentleman will 
yield further, that is the primary con- 
cern of the amendment which I was 
making. 

Mr. Chairman, if I may gain the at- 
tention of the subcommittee chairman 
and inquire if that is his understand- 
ing as well of the colloquy and the in- 
terpretation of the provision in the 
law. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. FIELDS. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Listening to the gen- 
tleman’s interpretation, I would say 
yes, that is the interpretation. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. FIELDS. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. I agree with the gentle- 
man’s interpretation. 
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Mr. 
much. 

The CHAIRMAN. The gentleman 
[Mr. MarKEy] does not have the time. 
The gentleman from Texas [Mr. 
FrEeLps] has the time. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield to me? 

Mr. FIELDS. I yield to the gentle- 
man from New York. 

Mr. LENT. For further clarification, 
as I understand it, in essence, what the 
gentleman has said is that the admin- 
istrator has the discretion not to re- 
quire private parties to pay substan- 
tially more for the cost of cleanup 
remedies in those cases where the 
costs are very high and where the 
fund would have selected a less costly 
remedy? 

Mr. FIELDS. That is correct. 

Mr. LENT. I thank the gentleman. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FIELDS. I yield to the gentle- 
man from Massachusetts. 

Mr. MARKEY. Mr. Chairman, I 
would like to ask unanimous consent 
to withdraw my amendment at this 
time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

AMENDMENT OFFERED BY MR. ANDREWS 

Mr. ANDREWS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDREWs: On 
page 103, after line 14, insert: 

(4) Governmental employees 

A state employee or an employee of a po- 
litical subdivision who provides services re- 
lating to response action while acting within 
the scope of his authority as a governmen- 
tal employee shall have the same exemption 
from liability (subject to the other provi- 
sions of this section) as is provided to the re- 
sponse action contractor under this section. 

Mr. ANDREWS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ANDREWS. Mr. Chairman, 
what this amendment does is add a 
provision to that section that deals 
with the liability of response action 
contractors. Under existing law, em- 
ployees of Government agencies, for 
instance, a State employee that might 
be assigned to work with a response 
action contractor does not have the 
same liability exposure as that re- 
sponse action contractor. He literally 
could have an employee of the State, a 
supervisor of a third party, and find 
himself liable under some standard 
that the response action contractor 
does not find himself liable for. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 


MARKEY. Thank you very 
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Mr. ANDREWS. I would be happy to 
yield to the gentleman from New 
Jersey. 

Mr. ROE. We have reviewed this 
amendment, and it is an important ad- 
dition to the bill. We have no objec- 
tion on our side. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS. I would be happy to 
yield to the gentleman from New 
York. 

Mr. LENT. Mr. Chairman, we have 
no objection to the amendment of- 
fered by the gentleman from Texas 
(Mr. ANDREWS] on this side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. ANDREWS]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. ROWLAND OF 
GEORGIA 

Mr ROWLAND of Georgia. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment Offered By Mr. ROWLAND of 
Georgia: Page 89, line 14, strike out “pro- 
5 and insert in lieu thereof arrange 

or” 

Mr. ROWLAND of Georgia. Mr. 
Chairman, in our consideration of Su- 
perfund, I hope that the House will 
act to correct a provision that was en- 
acted in the original law and one that 
is proposed for continuation in H.R. 
2817. Specifically, section 116 estab- 
lishing the Agency for Toxic Sub- 
stances and Disease Registry in para- 
graph (r)(1) establishes that the 
Agency "shall provide medical testing 
and care” in case of public health 
emergencies for exposed individuals. 

My concern relating to this provision 
is not to its intent so much as to the 
reality of the situation that might be 
faced in case of an emergency. First, 
the ATSDR’s principal purpose relates 
to the provison of testing and studies 
of individuals who have been or may 
have been exposed to hazardous sub- 
stances to determine what, if any, del- 
eterious effects may have been suf- 
fered. In addition, the agency main- 
tains listings of hazardous substances, 
toxicological profiles of these sub- 
stances, and establishes disease regis- 
tries and health surveillance pro- 
grams, when appropriate. With such 
responsibilities, the ATSDR is staffed 
to support these activities with admin- 
istrative staff and scientists—toxicolo- 
gists, epidemiologists—and not health 
care givers. 

Second, the Agency is not prepared 
to accept the responsibility for provi- 
sion of medical care within the fund- 
ing available to it. A GAO report Sep- 
tember 28, 1984, commented on the 
lack of legislative guidance for this 
provison and the DHHS's reluctance 
to implement any direct medical care 
activity under this section. The GAO 
pointed out that one site could require 
as much as $5 millon for immediate 
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medical care and followup services. 
The Agency funding in this bill is not 
sufficient to fully cover the basic re- 
sponsibilities of ATSDR. What level of 
funding might be required to cover 
emergencies, particularly if there 
should be more than multiple occur- 
rence? 

Third, the current language creates 
the impression that the public will be 
taken care of in the case of an emer- 
gency. In fact, the Agency cannot do 
so now and could not prepare itself for 
any such eventuality. The direct provi- 
sion of care will be done by local hos- 
pitals, physicians and other health 
personnel called to the scene of any 
release of a hazardous substance. If we 
are truly concerned about provision of 
medical care, the House should consid- 
er an alternative mechanism and fund- 
ing to adequately serve any population 
that may be exposed to hazardous sub- 
stances. 

Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROWLAND of Georgia. I yield 
to the gentleman from Ohio. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I have reviewed this amendment, 
and it is clear to me that in fact what 
the gentleman intends is what we also 
intend. But I would just inquire: This 
in no way will vitiate the ability of 
ATSDR to do the appropriate medical 
testing and analysis that the rest of 
the section envisions. 

Mr. ROWLAND of Georgia. That is 
correct. They will continue to do test- 
ing which they are qualified to do. 

May I say further to the gentleman 
that only $30 million are available to 
ATSDR to carry out their functions, 
and they really do not have the money 
to provide medical care. 

Mr. ECKART of Ohio. We may have 
to adjust somewhat, if the gentleman 
will continue to yield to me, but based 
on these representations we are pre- 
pared to accept this amendment. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. ROWLAND of Georgia. I yield 
to the gentleman from New York. 

Mr. LENT. We are also prepared to 
accept the gentleman’s amendment. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. ROWLAND of Georgia. I yield 
to the gentleman from Kentucky. 

Mr. SNYDER. We are prepared to 
accept the amendment, Mr. Chairman. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield to me? 

Mr. ROWLAND of Georgia. I yield 
to the gentleman from New Jersey. 

Mr. ROE. Mr. Chairman, we have no 
objection to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia [Mr. ROWLAND]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DAUB 

Mr. DAUB. Mr. Chairman, I offer an 

amendment. 


CONGRESSIONAL RECORD—HOUSE 


The Clerk read as follows: 


Amendment offered by Mr. Daus: Page 46, 
after line 19, insert the following new sec- 
tion: 

(c) RESPONSE CLalxs.—(1) Section 
IIIa) z) of CERCLA is amended to read as 
follows: 

2) payment of any claim for necessary 
response costs incurred by any other person 
as a result of carrying out the national con- 
tingency plan established under section 
311(c) of the Clean Water Act and amended 
by section 105 of this title: Provided, howev- 
er, That such costs must be approved under 
said plan and certified by the responsible 
Federal official prior to the taking of any 
action for which costs may be sought; and”. 

(2) Section 112 is amended by striking sub- 
section (a) and inserting in lieu thereof the 
following: 

(a) No claims may be asserted against the 
Fund pursuant to section 111(a)2) of this 
title unless such claim is presented in the 
first instance to the owner, operator, or 
guarantor of the vessel or facility from 
which a hazardous substance has been re- 
leased, if known to the claimant, and to any 
other person known to the claimant who 
may be liable under section 107 of this title. 
In any case where the claim has not been 
satisfied within sixty days of presentation in 
accordance with this subsection, the claim- 
ant may present the claim to the Fund for 
payment: Provided, That no claim against 
the Fund may be considered during the 
pendency of an action in court to recover 
costs which are the subject of the claim.“ 

(3) Section 112(b) is amended by striking 
“$5,000” in paragraph (1) and inserting 
25.000“ in lieu thereof; and by striking all 
of paragraphs (2), and (3), and (4) and in- 
serting in lieu thereof the following 

“(2) The President may, if he is satisified 
that the information developed during the 
processing of the claim warrants it, make 
and pay an award of the claim: Provided, 
That no claim may be awarded to the extent 
that a judicial judgment has been made on 
the costs that are the subject of the claim. 
If the President declines to pay all or part 
of the claim, the claimant may, within 
thirty days after receiving notice of the 
President’s decision, request an administra- 
tive hearing. 

“(3) In any proceeding under this subsec- 
tion, the claimant shall bear the burden of 
proving his claim. 

“(4) All administrative decisions made 
hereunder shall be in writing, with notifica- 
tion to all appropriate parties, and shall be 
rendered within ninety days of submission 
of a claim to an administrative law judge, 
unless all the parties to the claim agree in 
writing to an extension or unless the Presi- 
dent, in his discretion, extends the time 
limit for a period not to exceed sixty days. 

“(5) All administrative decisions hereun- 
der shall be final, and any party to the pro- 
ceeding may appeal a decision within thirty 
days of notification of the award or deci- 
sion. Any such appeal shall be made to the 
Federal district court for the district where 
the release or threat of release took place. 
In any such appeal, the decision shall be 
considered binding and conclusive, and shall 
not be overturned except for arbitrary or 
caprisious abuse of discretion. 

(6) Within twenty days after the expira- 
tion of the appeal period for any adminis- 
trative decision concerning an award, or 
within twenty days after the final judicial 
determination of any appeal taken pursuant 
to this subsection, the President shall pay 
any such award from the Fund. The Presi- 
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dent shall determine the method, terms, 
and time of payment.“. 

Mr. DAUB (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 

Mr. DINGELL. Mr. Chairman, I re- 
serve a point of order on the amend- 
ment. 

The CHAIRMAN. The gentleman 
from Michigan reserves a point of 
order. 

Mr. DINGELL. Mr. Chairman, may 
we have a copy of the amendment? 

The CHAIRMAN. Does the gentle- 
man from Michigan reserve his point 
of order? 

Mr. DINGELL. That is correct, Mr. 
Chairman. 

Mr. DAUB. Mr. Chairman, this is an 
amendment to clarify and streamline 
the process for response claims. Sec- 
tion 111 of CERCLA authorizes par- 
ties who conduct response actions to 
assert claims against the fund to re- 
cover these costs. The procedures to 
be followed in presenting and process- 
ing these claims against the fund are 
set forth in section 112. 

Response claims can help to expe- 
dite private party cleanup. Private 
parties can promptly conduct cleanup 
action, and bring claims to the fund 
when the response action is complet- 
ed. However, the process under the ex- 
isting statute for addressing such 
claims is very complex. CERCLA cur- 
rently prescribes five steps at a mini- 
mum in the process from initial pres- 
entation of the claim to the responsi- 
ble party to final payment of an 
award. Where administrative review 
and judicial appeal are involved, the 
process may take as many as eight 
steps before the claimant receives 
final payment of an award. 

The amendments to this section 
streamline the claims procedure. First, 
section 111 is amended to clarify the 
authority of the agency to preauthor- 
ize response claims. Preauthorization 
can be used to assure that response ac- 
tions are conducted properly, and that 
they are limited to available funds. 

Second, an administrative hearing 
process has been substituted for the 
claims adjustment and arbitration pro- 
visions currently included in the stat- 
ute. This change preserves the rights 
of claimants for review of agency deci- 
sions, while allowing decisions con- 
cerning claims to be made more simply 
and quickly. 

Response costs are not now typically 
handled by claims adjusting organiza- 
tions, nor are these costs particularly 
appropriate for consideration by a 
panel of arbitrators. 

This amendment simply improves 
existing procedures, and does not 
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create any additional burden on the 
fund. The Government can pursue re- 
sponsible parties for costs of cleanup, 
while processing claims against the 
fund. Mr. Chairman, this amendment 
creates a flexible, simple process that 
will expedite private party response 
under CERCLA, and I urge passage of 
this amendment. 


o 2030 


Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. DAUB. I yield to the gentleman 
from New York. 

Mr. LENT. Mr. Chairman, I did not 
mean to interrupt the gentleman but 
we have had an opportunity over here 
to review the gentleman’s amendment. 
It does improve the claims procedure, 
and we are prepared to accept the gen- 
tleman’s amendment. 

Mr. DAUB. I thank the gentleman 
for his contribution. 

The CHAIRMAN. Does the gentle- 
man from Michigan [Mr. DINGELL], 
the chairman of the Committee on 
Energy and Commerce, withdraw his 
point of order? 

Mr. DINGELL. Mr. Chairman, I do 
not. 

Mr. Chairman, if the gentleman will 
yield, just briefly, as I understand, this 
does not affect in any way the joint 
and several liability. 

Mr. DAUB. Of course not. The gen- 
tleman is correct. 

Mr. DINGELL. As I understand the 
amendment, all it does is deal with 


procedural questions? 

Mr. DAUB. Yes, and it establishes 
the usefulness of preauthorization, 
which is in the current law. 


Mr. DINGELL. Mr. Chairman, I 
have consulted with my colleagues on 
the Committee on Public Works and 
Transportation, and on behalf of the 
Energy and Commerce Committee we 
will accept it. 

Mr. DAUB. I thank the distin- 
guished chairman of the Energy and 
Commerce Committee. 

The CHAIRMAN. Does the gentle- 
man from Michigan withdraw his 
point of order? 

Mr. DINGELL. I withdraw the point 
of order, Mr. Chairman, and we find, 
on behalf of the Committee on Energy 
and Commerce and the Committee on 
Public Works and Transportation that 
the amendment is acceptable. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Nebraska [Mr. DAUB]. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 


AMENDMENT OFFERED BY MR. SKELTON 
Mr. SKELTON. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SKELTON: Page 
6, after line 20, insert the following new sub- 
section. 
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(b) HAZARDOUS Susstance.—Section 
101(a)(14)(C) of CERCLA is amended by in- 
serting after Congress“ the following: “and 
not including used oil that is listed or identi- 
fied as a hazardous waste under the Solid 
Waste Disposal Act if such used oil is treat- 
ed, managed, or recycled in compliance with 
a final rule promulgated by the Administra- 
tor under such Act” or such used oil is treat- 
ed, managed or recycled in such a way as to 
remove or render harmless the hazardous 
constituents contained in such used oil or 
such used oil does not contain hazardous 
constituents. 

Redesignate the subsequent subsections of 
section 101 of the bill accordingly. 

Mr. SKELTON (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. SKELTON. Mr. Chairman, this 
amendment is offered on behalf of 
this gentleman from Missouri and also 
the gentleman from Texas [Mr. STEN- 
HOLM]. I offer this amendment as con- 
cerns the application of the Superfund 
law to use oil that is being recycled. As 
my colleagues are aware, the Environ- 
mental Protection Agency has recently 
proposed regulations which lists used 
oil as a hazardous waste under the 
RCRA Act, and to establish stringent 
regulations governing the recycling of 
used oil. 

Now, since any hazardous wastes 
listed under the RCRA Act automati- 
cally become a hazardous substance 
for the purpose of the Superfund, it is 
important that Congress give serious 
consideration to the impact that Su- 
perfund will have on the existing oil 
recycling system. 

The bottom line, Mr. Chairman, of 
this amendment is to continue to en- 
courage garages and truck stops and 
service stations to recycle oil properly 
and to protect our environment. Waste 
oil, unlike many other hazardous 
wastes, is reusable and is valuable. It is 
in our best interests to encourage 
energy conservation where possible 
and, in addition, to have environmen- 
tal protection. This amendment ex- 
empts used oil from the hazardous 
waste category in the soon-to-be-final- 
ized regulations if you dispose of it in 
a manner which treats or recycles it, 
rendering it harmless. 

This thereby sets a standard to pro- 
tect human health and the environ- 
ment while at the same time encourag- 
ing the recycling of a valuable re- 
source. This exemption will take effect 
when the regulations which categorize 
the waste oil harmless are finalized. 
The vast majority of these businesses 
are small businesses, such as service 
stations, such as truck stops, many of 
which provide a very useful service as 
collection sites for waste oil that indi- 
viduals might otherwise just dump. 
The recycling effort is an important 
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one and deserves our support, Mr. 
Chairman. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I would like to per- 
haps engage the gentleman from New 
Jersey [Mr. FLORIO] in a colloquy on 
this matter. We have had some sub- 
stantial discussion among our col- 
leagues on Public Works, the chair- 
man of our subcommittee and the 
sponsors of H.R. 2817, and there ap- 
pears to be, Mr. SKELTON and Mr. 
FLORIO, some concern as to, first of all, 
the fact that I understand the rule has 
only been promulgated about 6 days 
ago, about November 29. Then there is 
the applicability of a cleanup regimen 
as part of that final rule and what 
would be the application of the hand- 
written language that has been at- 
tached, which has been intended to be 
a backstop, catchall to protect the en- 
vironment, as opposed to allowing a 
loophole, 

I would ask for the observations of 
my colleague from New Jersey. 

Mr. FLORIO. The gentleman is cor- 
rect. Certainly the intent of the gen- 
tleman from Missouri is admirable. We 
want to bring about an encouragement 
of recycling of waste oil. That is 
highly desirable. The rule that we un- 
derstand has just been published 
which, incidentally, we tried to get 
published for the last 2 years, does not 
deal with the problem of what hap- 
pens if there is a spill of the waste oil. 

My suggestion and the suggestion of 
the gentleman from Ohio is that per- 
haps this amendment be ended on line 
7 with a period or a comma, and then 
have some language which is in the 
process of being submitted, to urge 
that the rule be modified before full 
publication, so as to allow for correc- 
tive action. 

I yield back to the gentleman from 
Ohio to perhaps suggest some lan- 
guage. 

Mr. ECKART of Ohio. I want to get 
the understanding of the gentleman 
from Missouri that it is his intention 
that this be the most environmentally 
restrictive application of this provi- 
sion, as well. 

Mr. SKELTON. That is correct. 

Mr. ECKART of Ohio. Then I would 
suggest to the gentleman from New 
Jersey, whose staff has been helpful, 
that perhaps what we would look at is 
that line 6 would read “a final rule 
promulgated by the Administrator 
under such Act,” and then add new 
language, strike what was written, 
“and such rule shall contain the au- 
thority for the Environmental Protec- 
tion Agency to order corrective action 
for any release of used oil.” 

Does the gentleman have any prob- 
lem with that? 

Mr. SKELTON. I would have no 
problem with that, Mr. Chairman, and 
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I would ask unanimous consent that 
my amendment be corrected and 
amended per the suggestion of the 
gentleman from Ohio. 

The CHAIRMAN. Will the gentle- 
man from Ohio submit the modifica- 
tion to the desk, please? 

Mr. ECKART of Ohio. Mr. Chair- 
man, I ask unanimous consent that 
the amendment of the gentleman 
from Missouri [Mr. SKELTON] be modi- 
fied so that in line 5 it reads as fol- 
lows: “* * * in compliance with a final 
rule promulgated by the Administra- 
tor under such Act,” and then add the 
new language, and such rule shall 
contain the authority for the Environ- 
mental Protection Agency to order 
corrective action for any release of 
used oil.” Strike the balance of the 
hand-written language. 

AMENDMENT OFFERED BY MR. ECKART OF OHIO 
TO THE AMENDMENT OFFERED BY MR. SKELTON 

The CHAIRMAN. The Chair is 
going to take the liberty of considering 
that an amendment to the Skelton 
amendment. 

The Clerk will report the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKART of 
Ohio to the amendment offered by Mr. 
SKELTON: Line 6 is amended to read as fol- 
lows: “a final rule promulgated by the Ad- 
ministrator under such Act; and such rule 
shall contain the authority for the Environ- 
mental Protection Agency to order correc- 
tive action for any release of used oil.” 

Mr. ECKART of Ohio. Mr. Chair- 
man, the language that we suggest is 


an attempt to ensure, as I believe the 


gentlemen from Missouri and New 
Jersey have made clear, that there will 
be an underlying environmental pro- 
tection guarantee for the manage- 
ment, treatment, and recycling, as the 
amendment references, of used oil. 

I believe the gentlemen concur that 
that is their intent. 

We believe that option that was pre- 
sented to us, that we now have in 
front of us, is perhaps a better guaran- 
tee, and I would urge the adoption of 
my amendment to the amendment of 
the gentleman from Missouri. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. ECKART of Ohio. I yield to the 
gentleman from New York. 

Mr. LENT. Mr. Chairman, I was pre- 
pared to accept the gentleman’s 
amendment before the amendment of 
the gentleman from Ohio had been of- 
fered. I just want to clarify the effect 
of the gentleman’s amendment to the 
amendment is to put the language 
back substantially in the same form it 
had been at the time it was first ap- 
proved by the EPA Administrator? 

Mr. ECKART of Ohio. It is our in- 
tention, yes, with the language that 
was originally handwritten, that we 
have a catchall to avoid liability, to 
avoid environmental problems with 
leaks. 
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Mr. LENT. And the amendment, as 
amended, has the support of the Envi- 
ronmental Protection Administrator, 
so far as the gentleman is aware? 

Mr. ECKART of Ohio. I am just ad- 
vised by my colleague from Texas that 
it is acceptable under those terms. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? I would like to 
have a copy of the amendment, both 
the original and your addition. I have 
not seen either copy, and I have 
checked with the Public Works staff 
on the minority, and they have not. 

Mr. ECKART of Ohio. I would ask 
the indulgence of the Clerk to perhaps 
borrow their Xerox machine behind 
the dais over there. I want to assure 
my friend from Kentucky that it was 
handwritten here at this moment, and 
there is no attempt in any way to 
engage in any subterfuge. 

The CHAIRMAN. The Clerk is going 
to provide a copy for the gentleman 
from Kentucky. 

Mr. ECKART of Ohio. Mr. Chair- 
man, pending that, I yield to my col- 
league, the gentleman from Louisiana. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

As I understand the amendment of 
the gentleman from Ohio to the 
amendment of the gentleman from 
Missouri, what he is concerned about 
is the case where large recyclers have 
a leak or discharge occur in the proc- 
ess of storage or in the process of recy- 
cling itself, and there ought to be a 
chance for EPA to take corrective 
action under those circumstances, and 
that is what his amendment does. It 
says, in effect, that while we encour- 
age the recycling of used oil and want 
to encourage in fact its collection and 
recycling rather than its disposition 
and waste somewhere that, neverthe- 
less, if there is a discharge in the proc- 
ess, in the storage or processing of 
that oil, that EPA still would maintain 
the ability to take corrective action in 
that case, which we want them to be 
able to do. 

So I think the amendment is good. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKART of Ohio. I yield to my 
colleague, the gentleman from New 
York. 

Mr. GREEN. I am a little bit con- 
cerned about the amendment and the 
amendment to the amendment be- 
cause in the last 2 years I have been 
pursuing the issue of recycled oil that 
is improperly recycled and not ade- 
quately recycled and thus puts toxic 
chemicals into the air, and I have also 
been concerned with the fact that oil, 
both heating oil and reused oil, has 
from time to time been adulterated 
with toxic chemicals as a cheap but 
obviously harmful means of disposing 
of those, and I would like the gentle- 
man from Ohio and the gentleman 
from Missouri to explain whether they 
are making any change in the regula- 
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tions that the EPA published this fall 
which deal with the whole question of 
the adulteration of heating oil and the 
quality of reused oil. 

Mr. ECKART of Ohio. First of all, 
before I yield to my friend from New 
Jersey, let me say precisely that the 
rules as adopted on November 29, are 
designed to preclude the problem the 
gentleman has been pursuing so vigor- 
ously for the last 2 years. My amend- 
ment to the amendment makes sure 
that we contain any potential release. 

I yield to my friend, the gentleman 
from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

Mr. Chairman, I can identify with 
the problem of the gentleman from 
New York. I, too, have been trying to 
get EPA to publish the rule for the 
last 2 years they have been promising 
us. That is what caused some appre- 
hension about the form of the initial 
amendment which said upon publica- 
tion of a rule or—and then they had 
some generalized language that I 
would not be comfortable with. But 
the representation has been made that 
the rule is about to come out. So the 
amendment that the gentleman from 
Ohio has offered, put a comma at the 
end of the rule, and then put some 
clarifying language as to what the rule 
should have, so that I think this 
should achieve two purposes, provide 
us with some protection from inappro- 
priate uses of waste oil, as the gentle- 
man indicated, also spur EPA on to 
make sure that the rule is finalized in 
a form that is going to provide for the 
things that the gentleman wants and 
the additional concern about correc- 
tive action the gentleman’s amend- 
ment included. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. ECKART] 
has expired. 

(By unanimous consent, Mr. ECKART 
of Ohio was allowed to proceed for 2 
additional minutes.) 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKART of Ohio. Yes, I contin- 
ue to yield to the gentleman from New 
York. 

Mr. GREEN. First, of course, the 
EPA has only published part of what 
it has set out to do, and the material 
with respect to industrial use of these 
oils has not yet been dealt with. 

Mr. ECKART of Ohio. That is why 
we used the term “final rule,” which 
has to be all encompassing, including 
now the spill protection, as well. 

Mr. GREEN. If the gentleman will 
yield further, what you are represent- 
ing to me is that in fact you are not in 
any way weakening or adulterating 
the regulations that the EPA has pro- 
posed at this point. 

Mr. ECKART of Ohio. The gentle- 
man is perfectly correct. 

Mr. GREEN. I thank the gentleman. 
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Mr. ECKART of Ohio. I yield to the 
gentleman from Texas [Mr. RALPH M. 
HALL]. 

Mr. RALPH M. HALL. As the gentle- 
man knows, as one of the proponents 
of the change, and even with the input 
from the subcommittee chairman, Mr. 
FLORIO, I think that strengthens the 
rule and clarifies it and I certainly 
stand in support of it as it has been 
amended. 

Mr. ECKART of Ohio. I thank the 
gentleman and I yield to the gentle- 
man from New York [Mr. LENT]. 

Mr. LENT. I thank the gentleman 
for yielding. 

I have had an opportunity to go over 
the amendment to the amendment 
and I think it is in good order. With 
1.2 billion gallons of used oil produced 
each year, it is essential that this com- 
promise be enacted and I would urge 
my colleagues to support the gentle- 
man’s amendment. 

Mr. ECKART of Ohio. We have, I 
would assure my friend from Long 
Island, endeavored to structure this so 
that we in no way vitiate the terms of 
what we have discussed earlier. 

I yield to the gentleman from New 
Jersey (Mr. RoE]. 

Mr. ROE. With the corrected lan- 
guage, I would like to hear what the 
gentleman from Public Works has to 


say. 

Mr. ECKART of Ohio. I yield to the 
gentleman from New York [Mr. Mot- 
INARI]. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. ECKART] 
has expired. 

(On request of Mr. MOLINARI and by 
unanimous consent, Mr. ECKART of 
Ohio was allowed to proceed for 5 ad- 
ditional minutes.) 

Mr. ECKART of Ohio. I yield to the 
gentleman from New York [Mr. MoL- 
INARI]. 

Mr. MOLINARI. The language that 
was in here that was handwritten, was 
that in the original amendment that 
was submitted? 

I just got a copy of the amendment a 
few minutes ago, and the question I 
have is there was language added here 
that was handwritten. Treated, man- 
aged, recycled, and so forth. Was that 
in the original amendment that was 
offered by the gentleman from Mis- 
souri? 

Mr. ECKART of Ohio. The hand- 
written language that you see original- 
ly prepared at the bottom of the paper 
would be stricken in my amendment to 
the amendment. 

Mr. MOLINARI. I understand. The 
question I am posing is, When was 
that language, not the language talk- 
ing about the ruling of the Environ- 
mental Protection Agency, but the 
handwritten language that was elimi- 
nated and substituted by the other, 
when was that put in? 
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Mr. ECKART of Ohio. That was 
added prior to the introduction of the 
amendment so that is how it would be 
as introduced. When we originally ex- 
amined just the typed version of the 
amendment, I and others were not sat- 
isfied that it was environmentally ac- 
ceptable. We attempted to find two 
ways to skin the cat, and this way was 
suggested to us as a more perfecting 
way to do it. 

Mr. MOLINARI. If the gentleman 
would yield, I would just like to ask 
one more question. 

Picking up where the gentleman 
from New York [Mr. GREEN] left off 
before, we have a very serious problem 
in the Northeast region and it may be 
in other sections of the country as 
well, that was the point alluded to 
before, and that is that there is a 
large-scale practice of spicing waste oil 
with toxic wastes and then using it 
and selling it as recycled oil. That con- 
cerns me deeply, and I am asking a 
question as to whether the chairman 
of the subcommittee perhaps can 
assure us that no way is this going to 
permit that practice to proliferate. 

Mr. ECKART of Ohio. I yield to the 
gentleman from New Jersey [Mr. 
FLoRkio! for his response. 

Mr. FLORIO. That was the specific 
reason why that written language was 
regarded by some as offensive. The 
concept of recycling is open to inter- 
pretation. Times Beach, MO, is a prob- 
lem that was caused by recycled oil 
put on roads. The problem that you 
and Mr. GREEN are very concerned 
about, appropriately in New York, 
about recycled home heating oil with 
toxic wastes in it being burned in 
home furnaces likewise is capable of 
being interpreted as recycled oil. 

That is why the gentleman struck 
that language and included that the 
only way that one can come under the 
provisions of this amendment is 
through the publication of the regula- 
tion which is about to be published. 

Mr. ECKART of Ohio. I yield to the 
gentleman from New York. 

Mr. MOLINARI. I have serious ques- 
tions, but I understand that the gen- 
tleman from New Jersey, the chair- 
man of the subcommittee has a re- 
quest? Am I correct? 

I was going to ask that this be laid 
aside; I thought the gentleman from 
New Jersey was going to make a re- 
quest along those lines. 

Mr. ECKART of Ohio. I yield to the 
gentleman from New Jersey for his re- 
sponse [Mr. Roe]. 

Mr. ROE. I thank the gentleman. 

We understand what issue is a 
people have been speaking eloquently 
about what the problems are, but 
nobody has anything in writing. It 
seems to me it might be profitable if 
the gentleman would defer this 
amendment until we can get it down 
on paper so the Members know what 
they are voting for. 
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So if it was withdrawn temporarily 
until the paperwork could be adjusted, 
I think it would speed up the action 
and people would understand what it 
is about. There is confusion about this. 

Mr. ECKART of Ohio. Mr. Chair- 
man, on my time, I would request 
unanimous consent that the amend- 
ment and my amendment to the 
amendment be withdrawn at this time, 
without prejudice, to be offered later 
in this title. 

The CHAIRMAN. The Chair is not 
sure exactly what that language 
means and the ramifications of it. 

Is there objection to the request of 
the gentleman from Ohio for with- 
drawal of the amendment? 

There was no objection. 

The CHAIRMAN. Are there further 
amendments to title 1? 

The Chair will now respond to the 
gentleman’s second request. 

There would not be prejudice if 
there is no objection. The Chair would 
rule that the gentleman could reserve 
his right to offer that amendment 
when we go on to another title. 

Mr. ECKART of Ohio. That was the 
intention of my request, Mr. Chair- 
man. 

The CHAIRMAN. Without objec- 
tion, so ordered. 

There was no objection. 

The CHAIRMAN. Are there addi- 
tional amendments to title 1? 


AMENDMENT OFFERED BY MR. WIRTH 
Mr. WIRTH. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. WIRTH: Page 
129 line 6, after “standards” insert “and 
state siting standards or laws.” 

Page 129, line 21, after the period, insert: 
“In any case in which there is a promulgat- 
ed State siting standard or law which is ap- 
plicable to the remedial action, the provi- 
sions of subsection (j) shall govern the use 
of such State siting standard or law, except 
where such State standard law may effec- 
tively result in the prohibition of land dis- 
posal of a hazardous substance, pollutant or 
contaminent. 

Page 135, lines 14. 15, delete all after 
plan“ through costs“ and insert in lieu 
thereof: “Permits may not significantly in- 
crease the estimated costs of the action.” 

Page 135, line 11, after the period insert: 
“The State may require the party responsi- 
ble for obtaining any permit to file an appli- 
cation for such permit at any reasonable 
time after the selection of the remedial 
action.” 

Mr. WIRTH (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

Mr. WIRTH. Mr. Chairman, this 
amendment is offered to perfect the 
treatment of Federal and State per- 
mits and more stringent State stand- 
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ards in remedial 
onsite cleanups. 

The committees should be com- 
mended for moving a very long way 
from the complete preemption of 
State permits and standards contained 
in earlier versions of H.R. 2817. 

The perfecting amendment has been 
worked out with the concurrence of 
the majority and minority, the EPA, 
the Justice Department, and many of 
those States most concerned. 

It basically accomplishes three 
things: First, ensures that State stand- 
ards and laws related to the siting of 
hazardous waste facilities are specifi- 
cally included in the development of a 
remedial action. 

The application of such laws in the 
final plan will be subject to the same 
narrow conditions for rejection as 
those outlined in the compromise, and 
further protects against States passing 
a complete ban on the land disposal of 
hazardous wastes. 

Second, the amendment ensures 
that a State’s authority to review and 
issue a permit is protected by allowing 
for a State to require the filing of an 
application for a permit. 

Third, clarifies the relationship of 
the remedial action plan with the 
terms of the permit by allowing for 
the possibility wherein an identified 
remedy may cost more than originally 
anticipated. 


actions involving 


o 2055 


I believe that all parties have agreed 
to this amendment, Mr. Chairman. I 
would hope that my colleagues would 
also see fit to support and include this 
amendment in the very good compro- 
mise that has been worked out by the 
Commerce Committee and by the 
Public Works Committee. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. WIRTH. I am happy to yield to 
the gentleman from New Jersey. 

Mr. FLORIO. Mr. Chairman, I just 
want to pay tribute to the gentleman 
who spent much of his efforts dealing 
with this bill on this subject, the ques- 
tion of States’ rights. 

I am pleased that things have been 
able to be worked out sufficiently that 
he is satisfied. 

I certainly endorse the gentleman’s 
efforts in this direction. 

Mr. WIRTH. Mr. Chairman, I thank 
the gentleman very much. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. WIRTH. I am happy to yield to 
the gentleman from New Jersey. 

Mr. ROE. Mr. Chairman, we want to 
compliment the gentleman for his 
splendid addition to the legislation. 
We have no objection to it. 

Mr. WIRTH. Mr. Chairman, I thank 
the gentleman, and again commend 
the gentleman from New Jersey [Mr. 
FLORIO] and the others. 
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Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. WIRTH. I yield to the gentle- 
man from New York. 

Mr. LENT. Mr. Chairman, we have 
had an opportunity to go over the 
amendment. It is a good amendment, 
We want to commend the gentleman 
from Colorado for his ingenuity. We 
accept the amendment. 

Mr. WIRTH. Mr. Chairman, I thank 
the gentleman also for his persever- 
ance and patience in this enormously 
complicated problem of accommodat- 
ing the concerns of 50 States, as well 
as that of a good Federal standard. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. WIRTH. I am happy to yield to 
the gentleman from Kentucky. 

Mr. SNYDER. Mr. Chairman, do I 
understand, is this for more stringent 
State requirements? 

Mr. WIRTH. Yes, it is. That is the 
intent of the amendment. 

Mr. SNYDER. That is my under- 
standing, also. We are pleased to 
accept the amendment. 

Mr. WIRTH. Mr. Chairman, I thank 
the gentleman. 

Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman yield? 

Mr. WIRTH. I yield to the gentle- 
man from Ohio. 

Mr. ECKART of Ohio. Mr. Chair- 
man, the gentleman’s efforts have 
been virtually herculean in this 
regard, the countless meetings, the 
number of States surveyed, the inter- 
ests locally to be protected have 
indeed been overwhelming and I ap- 
plaud the gentleman taking that last 
necessary step to help us make a 
better bill and we are delighted to 
accept it. 

Mr. WIRTH. Mr. Chairman, I thank 
the gentleman. The Governors have 
endorsed this. This is, of course, very 
sensitive and delicate to that relation- 
ship between the Federal Government 
and the States, and I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Colorado [Mr. WIRTH]. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 


AMENDMENT OFFERED BY MR. ECKART OF OHIO 

Mr. ECKART of Ohio. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKART of 
Ohio: At the end of section 119, add the fol- 
lowing new paragraph: 

“(q) Nothing in this Act shall limit the 
Administrator in taking such action as may 
be necessary to assure continuous remedial 
action or to institute interim remedial 
action when it becomes necessary to reopen 
bidding or otherwise recontract for the per- 
formance of remedial action.” 


Mr. ECKART of Ohio (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
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considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. ECKART of Ohio. Mr. Chair- 
man, as many of our colleagues know, 
Superfund cleanups all across the 
United States have been forced to be 
delayed while the debate goes forward. 
This adds a new subparagraph (q) 
which states simply that nothing in 
this act shall limit the Administrator 
in taking such action as may be neces- 
sary to assure continuous remedial 
action or to institute interim remedial 
action when it becomes necessary to 
reopen bidding, which may be the 
process because of the fact that clean- 
ups have had to be suspended. 

Mr. Chairman, I view this as mostly 
technical in nature. It is an amend- 
ment that was considered in the other 
body and accepted. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKART of Ohio. I yield to my 
friend, the gentleman from New 
Jersey. 

Mr. ROE. Mr. Chairman, we have re- 
viewed this amendment. It is an im- 
provement to the legislative process. I 
compliment the gentleman. We have 
no objection to it. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKART of Ohio. I yield to the 
gentleman from Kentucky. 

Mr. SNYDER. Mr. Chairman, we are 
pleased to accept the amendment. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKART of Ohio. I yield to the 
gentleman from New York. 

Mr. LENT. Mr. Chairman, we have 
had an opportunity to go over the gen- 
tleman’s amendment and we find it in 
good order. We have no objection over 
here. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio [Mr. ECKART]. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

There being none, the Clerk will des- 
ignate title II. 

The text of title II is as follows: 


TITLE II—MISCELLANEOUS 
PROVISIONS 


SEC. 201. POST CLOSURE. 

(a) REPEAL OF POST-CLOSURE PROVISIONS.— 
Sections 107(k) and 111(j) of CERCLA are 
hereby repealed. Section 101(11) of 
CERCLA is amended by striking out “or, in 
the case of” and all that follows through 
the semicolon at the end thereof and insert- 
ing in lieu thereof a semicolon. 

(b) POST-CLOSURE PROGRAM.—The Comp- 
troller General shall conduct a study of op- 
tions for a program for the management of 
the liabilities associated with hazardous 
waste disposal sites after their closure. 
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(e) PROGRAM ELEMENTS.—The program re- 
ferred to in subsection (b) shall be designed 
to assure each of the following: 

(1) Incentives are created and maintained 
for the safe management and disposal of 
hazardous wastes so as to assure protection 
of human health and the environment. 

(2) Members of the public will have rea- 
sonable confidence that hazardous wastes 
will be managed and disposed of safely and 
that resources will be available to address 
any problems that may arise from the re- 
lease or off-site migration of hazardous 
waste from disposal sites, and to cover costs 
of long-term monitoring, care, and mainte- 
nance of such sites. 

(3) Persons who are or seek to become 
owners and operators of hazardous waste 
disposal facilities will be able to manage 
their potential future liabilities and to at- 
tract the investment capital necessary to 
build, operate, and close such facilities in a 
manner which assures protection of human 
health and the environment. 

(d) Procepures.—In carrying out the re- 
sponsibilities of this section, the Comptrol- 
ler General shall consult with the Adminis- 
trator, the Secretary of Commerce, the Sec- 
retary of the Treasury, and the heads of 
other appropriate Federal agencies. 

(e) CONSIDERATION OF OPTIONS.—IN con- 
duction the study under this section, the 
Comptroller General shall consider all op- 
tions which may serve the purposes set 
forth in subsection (e) including each of the 
following: 

(1) Closure requirements and financial re- 
sponsibility requirements. 

(2) Private insurance. 

(3) Insurance provided by the Federal 
Government. 

(4) Coinsurance, reinsurance, or pooled- 
risk insurance, whether provided by the pri- 
vate sector or provided or assisted by the 
Federal Government. 

(5) Reinstitution of the modification to 
the Post-closure Liability Trust Fund. 

(6) Creation of a new program to be ad- 
ministered by a new or existing Federal 
agency or by a federally chartered corpora- 
tion. 

(f) RECOMMENDATIONS.—The Comptroller 
General shall consider options for funding 
any program under this section and shall, to 
the extent necessary, make recommenda- 
tions to the appropriate committees of Con- 
gress for additional authority to implement 
such program, 

SEC. 202. TRANSPORTATION OF HAZARDOUS MATE- 
RIALS. 

Section 306 of CERCLA is amended by in- 
serting after listed“ each place it appears 
in subsections (a) and (b) “and regulated", 
SEC. 203. STATE PROCEDURAL REFORM. 

(a) In GENERAL.—Title III of CERCLA is 
amended by adding the following new sec- 
tion at the end thereof: 

“SEC. 309. ACTIONS UNDER STATE LAW FOR DAM- 
AGES FROM EXPOSURE TO HAZARD- 
OUS SUBSTANCES. 

(a) STATE STATUTES OF LIMITATIONS FOR 
HAZARDOUS SUBSTANCE CASES.— 

“(1) EXCEPTION TO STATE STATUTES.—In the 
case of any action brought under State law 
for personal injury, or property damages, 
which are caused or contributed to by expo- 
sure to any hazardous substance, or pollut- 
ant or contaminant, released into the envi- 
ronment from a facility, if the applicable 
limitations period for such action (as speci- 
fied in the State statute of limitations or 
under common law) provides a commence- 
ment date which is earlier than the federal- 
ly required commencement date, such 
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period shall commence at the Federally re- 
quired commencement date in lieu of the 
date specified in such State statute. 

“(2) STATE LAW GENERALLY APPLICABLE.— 
Except as provided in paragraph (1), the 
statute of limitations established under 
State law shall apply in all actions brought 
under State law for personal injury, or 
property damages, which are caused or con- 
tributed to by exposure to any hazardous 
substance, or pollutant or contaminant, re- 
leased into the environment from a facility. 

“(3) ACTIONS UNDER SECTION 107.—Nothing 
in this section shall apply with respect to 
any cause of action brought under section 
107 of this Act. 

„b) Derinitions.—As used in this sec- 
tion— 

“(1) TITLE I Terms.—The terms used in 
this section shall have the same meaning as 
when used in title I of this Act. 

(2) APPLICABLE LIMITATIONS PERIOD.—The 
term ‘applicable limitations period’ means 
the period specified in a statute of limita- 
tions during which a civil action referred to 
in subsection (a)(1) may be brought. 

(3) COMMENCEMENT DATE.—The term com- 
mencement date’ means the date specified 
in a statute of limitations as the beginning 
of the applicable limitations period. 

(4) FEDERALLY REQUIRED COMMENCEMENT 
DATE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘federally re- 
quired commencement date’ means the date 
the plaintiff knew (or reasonably should 
have known) that the personal injury or 
property damages referred to in subsection 
(a)(1) were caused or contributed to by the 
hazardous substance or pollutant or con- 
taminant concerned. 

“(B) SPECIAL RULES.—In the case of a 
minor or incompetent plaintiff, the term 
‘federally required commencement date’ 
means the later of the date referred to in 
subparagraph (A) or the following: 

„ In the case of a minor, the date on 
which the minor reaches the age of majori- 
ty, as determined by State law, or has a 
legal representative appointed. 

i) In the case of an incompetent individ- 
ual, the date on which such individual be- 
comes competent or has had a legal repre- 
sentative appointed.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) of this section shall 
take effect with respect to actions brought 
after December 11, 1980. 

SEC. 204. CONFORMING AMENDMENT TO FUNDING 
PROVISIONS, 

(a) HAZARDOUS SUBSTANCES SuPERFUND.— 
Section 221(a) of CERCLA is amended by 
striking out ‘Hazardous Substance Re- 
sponse Trust Fund” and inserting in lieu 
thereof “Hazardous Substances Superfund”. 

(b) Cross REFERENCE TO FUNDING PROVI- 
stons.—Section 221(c) of CERCLA is 
amended to read as follows: 

„% EXPENDITURES FROM TRUST Funp.— 
Amounts in the Response Trust Fund shall 
be available for expenditure only as provid- 
ed in section 111 of this Act.” 

SEC. 205, CLEANUP OF PETROLEUM FROM LEAKING 
UNDERGROUND STORAGE TANKS, 

(a) DEFINITION OF PETROLEUM.—Section 
9001(2)(B) of the Solid Waste Disposal Act 
is amended by striking out all that follows 
“petroleum” and inserting in lieu thereof a 
period. Section 9001 of such Act is amended 
by adding at the end thereof the following: 

“(8) The term ‘petroleum’ means petrole- 
um, including crude oil or any fraction 
thereof which is liquid at standard condi- 
tions of temperature and pressure (60 de- 
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grees Fahrenheit and 14.7 pounds per 
square inch absolute).”’. 

(b) STATE InvenTories.—Section 9002 of 
the Solid Waste Disposal Act is amended by 
adding the following new subsection at the 
end thereof: 

(e) STATE INvENTORIES.—Each State shall 
make 2 separate inventories of all under- 
ground storage tanks in such State contain- 
ing regulated substances, and those of such 
tanks from which there is a known release 
of regulated substances. One inventory shall 
be made with respect to petroleum and one 
with respect to other regulated substances. 
In making such inventories, the State shall 
utilize the notification procedures and 
forms developed pursuant to subsections (a) 
and (b) of this section. Each State shall 
submit its inventories to the Administrator 
not later than November 8, 1986.“ 

(c) EPA RESPONSE Procram.—Section 9003 
of the Solid Waste Disposal Act is amended 
by adding after subsection (g) the following 
new subsection: 

“(h) EPA RESPONSE PROGRAM FOR PETROLE- 
uM.— 

“(1) BEFORE (c ReGuLaTions.—Before 
the effective date of corrective action regu- 
lations under subsection (c)(4), the Adminis- 
trator is authorized to— 

„A) undertake corrective action with re- 
spect to any release of petroleum into the 
environment from an underground storage 
tank if such action is necessary, in the judg- 
ment of the Administrator, to protect 
human health and the environment; or 

(B) require the owner or operator of the 
underground storage tank to undertake 
such corrective action with respect to any 
such release unless the Administrator deter- 
mines that such action will not be carried 
out properly by such owner or operator. 


The corrective action undertaken or re- 
quired under this paragraph shall be such 
as may be necessary to protect human 
health and the environment. In undertaking 
or requiring such corrective action, the Ad- 
ministrator shall take into account the dis- 
tinctions referred to in subsection (b). The 
Administrator shall use funds in the Leak- 
ing Underground Storage Tank Trust Fund 
for payment of costs incurred for corrective 
action under subparagraph (A). Subject to 
the priority requirements of paragraph (3), 
the Administrator shall give priority in un- 
dertaking such actions under subparagraph 
(A) to cases where the Administrator cannot 
identify a solvent owner or operator of the 
tank who will undertake the action proper- 
ly. 
“(2) AFTER (c)(4) RecuLATIONS.—Following 
the effective date of regulations under sub- 
section (c)(4), all actions of the Administra- 
tor (or ordered by the Administrator) de- 
scribed in paragraph (1) of this subsection 
shall be in conformity with such regula- 
tions. Following such effective date, the Ad- 
ministrator may undertake corrective action 
with respect to any release of petroleum 
into the environment from an underground 
storage tank only if such action is necessary, 
in the judgment of the Administrator, to 
protect human health and the environment 
and one or more to the following situations 
exists: 

“(A) No person can be found, within 90 
days or such shorter period as may be neces- 
sary to protect human health and the envi- 
ronment, who is— 

„) an owner or operator of the tank con- 
cerned, 

ii) subject to such corrective action regu- 
lations, and 
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(iii) capable of carrying out such correc- 
tive action properly. 

„B) A situation exists which requires 
prompt action by the Administrator under 
this paragraph to protect human health 
and the environment. 

() The owner or operator of the tank 
has failed or refused to comply with an 
order of the Administrator under section 
9006 to comply with the corrective action 
regulations. 

“(3) PRIORITY OF CORRECTIVE ACTIONS.— 
The Administrator shall give priority in un- 
dertaking corrective actions under this sub- 
section, and in issuing orders requiring 
owners or operators to undertake such ac- 
tions to releases of petroleum from unde- 
ground storage tanks which pose the great- 
est threat to human health and the environ- 
ment. 

“(4) CORRECTIVE ACTION ORDERS.—The Ad- 
ministrator is authorized to issue orders to 
the owner or operator of an underground 
storage tank to carry out subparagraph (B) 
of paragraph (1) or to carry out regulations 
issued under subsection (c). Such orders 
shall be isssued and enforced in the same 
manner and subject to the same require- 
ments as orders under section 9006. 

“(5) ALLOWABLE CORRECTIVE ACTIONS.—The 
corrective actions undertaken by the Ad- 
ministrator under paragraph (1) or (2) may 
include temporary or permanent relocation 
of residents and alternative household 
water supplies. In connection with the per- 
formance of any corrective action under 
paragraph (1) or (2), the Administrator may 
also determine the health effects of the re- 
lease concerned. The costs of any study to 
determine such effects shall not be treated 
as corrective action for purposes of para- 
graph (6), relating to cost recovery. 

“(6) RECOVERY OF COSTS.— 

“(A) IN GENERAL.—Whenever costs have 
been incurred by the Administrator, or by a 
State pursuant to paragraph (7), for under- 
taking corrective action with respect to the 
release of petroleum from an underground 
storage tank, the owner and operator of 
such tank shall be liable to the Administra- 
tor or the State for such costs. The liability 
under this paragraph shall be construed to 
be the standard of liability which obtains 
under section 311 of the Federal Water Pol- 
lution Control Act. 

“(B) INTERIM LIMIT ON LIABILITY.— 

“(i) INITIAL CORRECTIVE ACTION.—Except as 
provided in clause (ii) of this paragraph and 
subparagraph (C) and until a determination 
is made under subparagraph (D), the maxi- 
mum liability under the paragraph for each 
corrective action undertaken at a facility at 
which a release of petroleum from an un- 
derground storage tank occurs shall be— 

(J) $1,000,000 in the case of an operator 
who is not an owner and who operates seven 
or fewer tanks containing petroleum at such 
facility; 

(II) $3,000,000 in the case of an owner 
who owns seven or fewer tanks containing 
petroleum at such facility; and 

(III) $5,000,000 in the case of an owner or 
operator who owns or operates more than 
seven such tanks at such facility. 

(ii) INCREASED LIMITs.—Except as provid- 
ed in subparagraph (C) and until a determi- 
nation is made under subparagraph (D), the 
maximum liability under this paragraph for 
each corrective action undertaken at a facil- 
ity at which a release of petroleum from an 
underground storage tank occurs shall be— 

“(I) $10,000,000 in the case of an owner or 
operator whose gross assets are more than 
$1,000,000,000 but not more than 
$5,000,000,000; 
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“(ID $25,000,000 in the case of an owner 
or operator whose gross assets are more 
than $5,000,000,000 but not more than 
$10,000,000,000; and 

(III) $50,000,000 in the case of an owner 
of operator whose gross assets are more 
than $10,000,000,000. 

(ii) ADDITIONAL CORRECTIVE ACTION.—Ad- 
ditional corrective action which is required 
to respond to a release of petroleum from 
an underground storage tank which occurs 
after completion of corrective action in re- 
sponse to an earlier release from such tank 
shall be treated as a separate corrective 
action for purposes of clauses (i) and (ii) of 
this subparagraph. 

(iv) AppLicaTion.—The limitation on li- 
ability under this subparagraph shall apply 
only with respect to liability under this 
paragraph for costs incurred by the Admin- 
istrator or a State for undertaking correc- 
tive action with respect to the release of pe- 
troleum from an underground storage tank. 
Such limitation shall not affect the liability 
of any person under any other authority of 
law for any other costs or damages. 

(C) LIMITATIONS INAPPLICABLE.—The limi- 
tations under subparagraph (B) shall not 
apply if— 

“(i) the release or threat of release was 
the result of willful misconduct or gross 
negligence within the privity or knowledge 
of such person; or 

(ii) the person fails or refuses to provide 
all reasonable cooperation and assistance re- 
quested by a responsible public official in 
connection with corrective action activities 
under this Act. 

“(D) PERMANENT REGULATIONS.—At the 
time financial responsibility regulations are 
promulgated by the Administrator under 
this section, the Administrator shall deter- 
mine whether limitations on the liability 
imposed under subparagraph (A) are appro- 
priate. At such time, the Administrator 
may, by regulation, establish classes or cate- 
gories of underground storage tanks and es- 
tablish lower limits on liability than the 
limits prescribed by subparagraph (B) for 
such classes or categories, if the Administra- 
tor determines it appropriate on the basis of 
the following factors: 

„the size, type, location, storage, and 
handling capacity of underground storage 
tanks in the class or category and the 
volume of petroleum handled by such tanks; 

“GD the likelihood of release and the po- 
tential extent of damage from any release 
from underground storage tanks in the class 
or category; 

(iin) the economic impact of the limits on 
owners and operators of each such class, 
particularly relating to the small business 
segment of the petroleum marketing indus- 
try; 

(v) the results of studies and actions un- 
dertaken in accordance with subsection (g); 
and 

„ such other factors as the Administra- 
tor deems pertinent. 

“(E) EFFECT ON LIABILITY.— 

“(1) NO TRANSFERS OF LIABILITY.—No in- 
demnification, hold harmless, or similar 
agreement or conveyance shall be effective 
to transfer from the owner or operator of 
any underground storage tank or from any 
person who may be liable for a release or 
threat of release under this subsection, to 
any other person the liability imposed 
under this subsection, Nothing in this sub- 
section shall bar any agreement to insure, 
hold harmless, or indemnify a party to such 
agreement for any liability under this sec- 
tion, 
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(Ii) No BAR TO CAUSE oF acTIon.—Nothing 
in this subsection, including the provisions 
of clause (i) of this subparagraph, shall bar 
a cause of action that an owner or operator 
or any other person subject to liability 
under this section, or a guarantor, has or 
would have, by reason of subrogation or 
otherwise against any person. 

(F) Factuiry.—For purposes of this para- 
graph, the term ‘facility’ means, with re- 
spect to any owner or operator, all under- 
ground storage tanks used for the storage of 
petroleum which are owned or operated by 
such owner or operator and located on a 
single parcel of property (or on any contigu- 
ous or adjacent property). 

“(7) STATE AUTHORITIES.—Whenever a 
State has primary enforcement responsibil- 
ity under section 9004, the State may 
submit to the Administrator a proposal to 
exercise the authorities of the Administra- 
tor under paragraphs (1), (2), (3), (4), (5), 
and (6) of this subsection. If the Adminis- 
trator determines that such State has dem- 
onstrated the ability to exercise and enforce 
such authorities in a manner substantially 
equivalent to the Federal program under 
this subsection, the Administrator may dele- 
gate such authorities to the State. For pur- 
poses of funding corrective actions under- 
taken by a State pursuant to such delegated 
authorities, the Administrator may make 
such grants to the State from the Leaking 
Underground Storage Tank Trust Fund as 
the Administrator deems necessary to fur- 
ther the objectives of this subsection. Such 
grants shall be apportioned among the 
States applying for grants as follows: 

“(A) 50 percent on the basis of the 
number of underground storage tanks con- 
taining petroleum which are located in each 
such State, and 

„B) 50 percent on the basis of the 
number of such tanks located in each such 
State from which there is a known release 
of petroleum. 


Determinations under subparagraphs (A) 
and (B) shall be based on information pro- 
vided by the States in the surveys required 
under subsection (h). 

“(8) EMERGENCY PROCUREMENT POWERS.— 
Notwithstanding any other provision of law, 
the Administrator may authorize the use of 
such emergency procurement powers as he 
deems necessary to effect the purpose of 
this subsection. The Administrator shall 
promulgate regulations prescribing the cir- 
cumstances under which such authority 
shall be used and any procedures governing 
the use of such authority which the Admin- 
istrator deems necessary. 

“(9) DEFINITION OF OWNER.—As used in 
this subsection, the term ‘owner’ does not 
include any person who, without participat- 
ing in the management of an underground 
storage tank, holds indicia of ownership pri- 
marily to protect his security interest in the 

(d) METHODS OF FINANCIAL RESPONSIBIL- 
TTV. -The first sentence of section 
9003(d)(2) of the Solid Waste Disposal Act is 
amended by striking out or“ after “credit,” 
and by striking out the period at the end 
thereof and inserting in lieu thereof the fol- 
lowing: “or any other method satisfactory to 
the Administrator.“. 

(e) POLLUTION LIABILITY INSURANCE.— 

(1) Srupy.—The Comptroller General 
shall conduct a study of the availability of 
pollution liability insurance, leak insurance, 
and contamination insurance for owners 
and operators of petroleum storage and dis- 
tribution facilities. The study shall assess 
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the current and projected extent to which 
private insurance can contribute to the fi- 
nancial responsibility of owners and opera- 
tors of underground storage tanks and the 
ability of owners and operators of under- 
ground storage tanks to maintain financial 
responsibility through other methods. The 
study shall consider to what extent, if any, 
the placement of limitations on liability for 
corrective action costs by owners or opera- 
tors of underground storage tanks will have 
on the availability of such insurance. The 
study shall consider the experience of 
owners or operators of marine vessels in get- 
ting insurance for their liabilities under the 
Federal Water Pollution Control Act and 
the operation of the Water Quality Insur- 
ance Syndicate. 

(2) Report.—The Comptroller General 
shall report his findings under this subsec- 
tion to the Committees on Energy and Com- 
merce and Public Works and Transportation 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate within nine months 
after the date of the enactment of this sub- 
section. Such report shall include recom- 
mendations for legislative or administrative 
changes that will enable owners and opera- 
tors of underground storage tanks to main- 
tain financial responsibility sufficient to 
provide for all clean-up costs and damages 
that may result from reasonably foreseeable 
releases and events. 

SEC. 206. CITIZENS SUITS. 

Title III of CERCLA is amended by 
adding the following new section after sec- 
tion 309: 

“SEC. 310. CITIZENS SUITS. 

(a) AUTHORITY To BRING CIviIL Ac- 
Trons.—Except as provided in subsections 
(d) and (e) of this section, any person may 
commence a civil action on his own behalf— 

“(1) against any person (including the 
United States and any other governmental 
instrumentality or agency, to the extent 
permitted by the eleventh amendment to 
the Constitution) who— 

“(A) is alleged to be in violation of any re- 
quirement which has become effective pur- 
suant to this Act; or 

(B) has contributed or is contributing to 
the release or threatened release of any haz- 
ardous substance from a hazardous waste 
disposal site, if such release or threatened 
release may present an imminent and sub- 
stantial endangerment to public health or 
the environment; or 

(2) against 

“(A) the Administrator where there is al- 
leged a failure of the Administrator to per- 
form any act or duty under this Act which 
is not discretionary with the Administrator; 
or 

“(B) any other department, agency, or in- 
strumentality of the United States where 
there is alleged a failure of such depart- 
ment, agency, or instrumentality to perform 
any act or duty under section 120 of this Act 
(relating to Federal facilities) which is not 
discretionary with such department, agency, 
or instrumentality. 


For purposes of this subsection, the term 
‘hazardous waste disposal site’ means a site 
at which disposal of hazardous waste has oc- 
curred or is occurring. 

b) VENUE.— 

“(1) ACTIONS UNDER SUBSECTION (a)(1).— 
Any action under subsection (a)(1)(A) shall 
be brought in the district court for the dis- 
trict in which the alleged violation occurred. 
Any action under subsection (a)(1)(B) shall 
be brought in the district court for the dis- 
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trict in which the release or threatened re- 
leased occurred. 

“(2) ACTIONS UNDER SUBSECTION (a) (2).— 
Any action brought under paragraph (2) of 
subsection (a) may be brought in the United 
States District Court for the District of Co- 
lumbia. 

“(c) RELIIET.—- The district court shall have 
jurisdiction in actions brought under sub- 
section (a)(1)(A) to enforce the requirement 
concerned and to impose any civil penalty 
provided for violation of that requirement. 
The district court shall have jurisdiction in 
actions brought under subsection (a)(1)(B), 
to immediately restrain any person contrib- 
uting to the endangerment referred to in 
subsection (a)(1)(B), to order such person to 
take response action as provided for under 
this Act, or both. The district court shall 
have jurisdiction in actions brought under 
subsection (a)(2) to order the Administrator 
or other department, agency, or instrumen- 
tality to perform the act or duty concerned. 

„d) SUBSECTION (a) (1) ACTIONS.— 

(1) Notice.—No action may be com- 
menced under subsection (a)(1) of this sec- 
tion prior to 60 days after the plaintiff has 
given notice of the violation or release or 
threatened release— 

“(A) to the Administrator; 

(B) to the State in which the alleged vio- 
lation or release or threatened release 
occurs; and 

“(C) to any alleged violator or person who 
contributed or is contributing to the release 
or threatened release. 


Notice under this paragraph shall be given 
in such manner as the Administrator shall 
prescribe by regulation. 

“(2) ACTIONS UNDER PARAGRAPH (1).—No 
action may be commenced under subsection 
(a)(1) if the Administrator— 

“(A) has commenced and is diligently— 

“(i) pursuing an administrative order or 
civil action to enforce the requirement con- 
cerned or to impose a civil penalty under 
this Act with respect to the violation or 
such requirement, 

(1) pursuing an administrative order or 
civil action to restrain or abate acts or con- 
ditions which may have contributed or are 
contributing to the activities which may 
present the alleged endangerment, or 

“dii) prosecuting an action in court under 
section 106 of this Act, or under section 7003 
of the Solid Waste Disposal Act, with re- 
spect to such violation or endangerment; 

„(B) is actually engaging in a removal 
action under section 104 with respect to 
such violation or endangerment; 

„(C) is diligently proceeding with a reme- 
dial investigation and feasibility study 
under section 104(b) of this Act or has com- 
pleted a remedial investigation and feasibili- 
ty study and is diligently proceeding with a 
response action with respect to such viola- 
tion or endangerment; or 

D) has obtained a court order (including 
a consent decree) under section 106 of this 
Act or under section 7003 of the Solid Waste 
Disposal Act under which any responsible 
party— 

“(i) is diligently conducting a removal 
action, 

ii) is diligently proceeding with a reme- 
dial investigation and feasibility study, or 

(Iii) has completed a remedial investiga- 
tion and feasibility study and is diligently 
proceeding with a response action, with re- 
spect to such violation or endangerment. 

In the case of an administrative order re- 
ferred to in subparagraph (A), actions under 
subsection (aX1XB) are prohibited only as 
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to the scope and duration of such adminis- 
trative order. 

“(3) ACTIONS UNDER SUBSECTION (a) (1) (B); 
STATE ACTIVITY.—No action may be com- 
menced by any person other than the State 
under subsection (a)(1)(B) if, in order to re- 
strain or abate acts or conditions which may 
have contributed or are contributing to the 
activities which may present the alleged en- 
dangerment, the State— 

(A) has commenced and is diligently 
prosecuting an action under subsection 
(aX1XB) with respect to such endanger- 
ment; 

„B) is actually engaging in a removal 
action under section 104 with respect to 
such endangerment; or 

() has incurred costs to initiate a reme- 
dial investigation and feasibility study 
under section 104(b) of this Act and is dili- 
gently proceeding with a remedial action 
under this Act. 

“(4) STANDING.—For purposes of this sec- 
tion, only a person who has an interest 
which is or may be adversely affected may 
bring an action under subsection (a)(1)B). 

“(e) SUBSECTION (A)(2) AcTIONS.—No 
action may be commenced under paragraph 
(2) of subsection (a) prior to the 60th day 
following the date on which the plaintiff 
gives notice to the Administrator or other 
department, agency, or instrumentality that 
the plaintiff will commence such action. 
Notice under this subsection shall be given 
in such manner as the Administrator shall 
prescribe by regulation. 

„ Costs.—The court, in issuing any 
final order in any action brought pursuant 
to this section, may award costs of litigation 
(including reasonable attorney and expert 
witness fees) to the prevailing or the sub- 
stantially prevailing party whenever the 
court determines such an award is appropri- 
ate. The court may, if a temporary restrain- 
ing order or preliminary injunction is 
sought, require the filing of a bond or equiv- 
alent security in accordance with the Feder- 
al Rules of Civil Procedure. 

“(g) OTHER Ricuts.—Nothing in this Act 
shall restrict or expand any right which any 
person (or class of persons) may have under 
any Federal or State statute or common law 
to seek enforcement of any standard or re- 
quirement relating to hazardous substances 
or to seek any other relief (including relief 
against the Administrator or a State 
agency). 

ch) INTERVENTION.— 

“(1) By THE UNITED STATES.—In any action 
under this section the United States, if not 
a party, may intervene as a matter of right. 

(2) By persons.—In any action under this 
section, any person may intervene as a 
matter of right when such person has a 
direct interest which is or may be adversely 
affected by the action and the disposition of 
the action may, as a practical matter, impair 
or impede the person's ability to protect 
that interest unless the Administrator or 
the State shows that the person's interest is 
adequately represented by existing parties 
in the action. 

“(i) FEDERALLY PERMITTED RELEASE.—It 
shall be a defense in an action under subsec- 
tion (aX1XB) if the defendant establishes 
that the release referred to in subsection 
(aX1XB) was a federally permitted release. 
For purposes of this subsection, the term 
‘federally permitted release’ has the mean- 
ing given such term by section 101(10), 
except that such term shall not include dis- 
charges from a point source which are iden- 
tified in a permit application (but not in a 
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permit) under section 402 of the Federal 
Water Pollution Control Act. 

J PEeEstTicipes.—No action may be 
brought under this section with respect to 
any release or threatened release resulting 
from the normal application of a pesticide 
product registered under, or whose applica- 
tion is otherwise authorized under, the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act. Nothing in this subsection shall affect 
or modify in any way the obligations or li- 
ability of any person under any other provi- 
sion of State or Federal law (including 
common law)— 

“(1) for damages, injury, or loss resulting 
from a release of any hazardous substance. 

2) for removal or remedial action, or 

“(3) for the costs of removal or remedial 
action for such hazardous substance. 

(K) DeFINITIONS.—The terms used in this 
section shall have the same meanings as 
when used in title I.“. 

SEC, 207. INDIAN TRIBES. 

(a) In GENERAL.—Title I of CERCLA is 
amended by adding the following new sec- 
tion after section 206: 

SEC. 207. INDIAN TRIBES. 

(a) DEFINITION.—As used in this Act, the 
term ‘Indian tribe’ means any Indian tribe, 
band, nation, or other organized group or 
community, including any Alaska Native vil- 
lage, which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of 
their status as Indians, The term does not 
include any Alaska Native regional or vil- 
lage corporation. 

(b) FUTURE, MAINTENANCE AND Cost-SHAR- 
ING REQUIREMENTS.—The requirements of 
section 104(c)(3) of this Act for assurances 
regarding future maintenance and cost- 
sharing shall not apply to remedial action to 
be taken on any of the following: 

“(1) Land or water held by an Indian 
tribe. 

“(2) Land or water held by the United 
States in trust for Indians. 

“(3) Land or water held by a member of 
an Indian tribe (if such land or water is sub- 
ject to a trust restriction on alienation). 

(4) Land or water within the borders of 
an Indian reservation. 


In the case of remedial action to be taken 
on any such land or water, the Secretary of 
the Interior shall provide the assurance re- 
quired by section 104(c\3) regarding the 
availabilty of a hazardous waste disposal fa- 
cility. 

“(C) CONTRACTS OR COOPERATIVE AGREE- 
MENTS.— 

“(1) AurHoriITy.—If the Administrator de- 
termines that an Indian tribe has the capa- 
bility to carry out any or all of the actions 
authorized in this section, the Administra- 
tor may, in his discretion, enter into a con- 
tract or cooperative agreement with such an 
Indian tribe to take such actions in accord- 
ance with criteria and priorities established 
pursuant to section 105(a)(8) and to be reim- 
bursed for the reasonable response costs 
thereof from the Fund. 

(2) ENFORCEMENT.—If the Administrator 
enters into a contract or cooperative agree- 
ment pursuant to this subsection, and the 
Indian tribe thereof fails to comply with 
any requirements of the contract, the Ad- 
ministrator may, after providing 60 days 
notice, seek in the appropriate Federal dis- 
trict court to enforce the contract or to re- 
cover any funds advanced or any costs in- 
curred because of the breach of the contract 
by the Indian tribe. 

“(d) NATURAL RESOURCES LIABILITY.— 
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“(1) LIABILITY TO Trise.—Liability under 
section 107(a)4)(C) shall be to the Indian 
tribe in the case of an injury to, destruction 
of, or loss of natural resources belonging to, 
managed by, controlled by, or appertaining 
to the tribe, or held in trust for the benefit 
of the tribe, or belonging to a member of 
the tribe if such resources are subject to a 
trust restriction on alienation. 

“(2) ExemptTions.—No liability to an 
Indian tribe shall be imposed under section 
107(aX4)(C), where the party sought to be 
charged has demonstrated each of the fol- 
lowing: 

(A) The damages to natural resources 
complained of were specifically identified as 
an irreversible and irretrievable commit- 
ment of natural resources in an environ- 
mental impact statement or other compara- 
ble environmental analysis. 

B) A decision to grant a permit or li- 
cense authorizes such commitment of natu- 
ral resources, and the facility or project was 
otherwise operating within the terms of its 
permit or license. In the case of damages oc- 
curring pursuant to a Federal permit or li- 
cense, this subparagraph applies only so 
long as the issuance of that permit or li- 
cense was not inconsistent with the fiduci- 
ary duty of the United States with respect 
to such Indian tribe. 

(3) Recovery.—The Secretary of the In- 
terior, or the authorized representative of 
any Indian tribe, shall act on behalf of the 
public as trustee of natural resources de- 
scribed in paragraph (1) to recover for dam- 
ages described in paragraph (2). Sums recov- 
ered shall be available for use to restore, re- 
habilitate, or acquire the equivalent of such 
natural resources by the appropriate agen- 
cies of the Indian tribe, but the measure of 
such damages shall not be limited by the 
sums which can be used to restore or re- 
place such resources. There shall be no re- 
covery under the authority of section 
IO (aA) where the damages complained 
of and the release of a hazardous substance 
from which such damages resulted have oc- 
curred wholly before the date of the enact- 
ment of this Act. 

de) DELEGATION.—The Administrator is 
authorized to delegate authority to obligate 
money in the Fund or to settle claims to of- 
ficials of an Indian tribe operating under a 
contract or cooperative agreement with the 
Federal Government pursuant to section 
104(d). 

“(f) APPLICATION OF OTHER PROVISIONS,— 
The governing body of an Indian tribe shall 
be afforded substantially the same treat- 
ment as a State with respect to the provi- 
sions of section 103(a) (regarding notifica- 
tion of releases), section 104(c)(2) (regarding 
consultation on remedial actions), section 
104(e) (regarding access to information), 
section 116 (regarding health assessments 
and protection), and section 105 (regarding 
roles and responsibilities under the national 
contingency plan and submittal of priorities 
for remedial action, but not including the 
provision regarding the inclusion of at least 
one facility per State on the National Prior- 
ities List).“ 

(b) CONFORMING AMENDMENTS.—(1) Section 
101(a)(16) of CERCLA is amended by strik- 
ing out or“ the last place it appears and by 
inserting before the semicolon at the end 
thereof the following: “, any Indian tribe, 
or, if such resources are subject to a trust 
restriction on alienation, any member of an 
Indian tribe”, 

(2) Section 107 of CERCLA is amended— 

(A) in subsection (a), by inserting “or an 
Indian tribe” after “State”; 
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(B) in subsection (i), by inserting or 
Indian tribe” after “State” the first place it 
appears; and 

(C) in subsection (j), by inserting “or 
Indian tribe” after “State” the first place it 
appears. 

SEC. 208. COMMENCEMENT OF DRILLING FLUIDS, 
ETC. STUDY. 

The Administrator shall commence the 
study required under section 8002(m) of the 
Solid Waste Disposal Act not later than six 
months after the date of the enactment of 
this Act. 


SEC. 209. INSURABILITY STUDY. 

Section 301 of CERCLA is amended by 
adding at the end thereof the following new 
subsection: 

“(g) INSURABILITY Stupy.— 

“(1) STUDY crour.—The Comptroller Gen- 
eral of the United States shall appoint a 
study group to carry out a study under this 
subsection. The study group shall be com- 
prised of the following: 

) 1 representative of the Comptroller 
General and 2 representatives of the Admin- 
istrator. 

„B) 4 representatives of persons de- 
scribed in paragraph (2). 

“(C) 2 representatives of groups or organi- 
zations comprised generally of persons ad- 
versely affected by releases or threatened 
releases of hazardous substances. 

D!) 3 representatives of property and cas- 
ualty insurers. 

“(E) 1 representative of reinsurers. 


The representative of the Comptroller Gen- 
eral shall be the chairperson of the study 
group. One reporter shall be elected from 
among the members of the study group. 

“(2) Stupy.—The study group shall under- 
take a study to determine the insurability of 
the liability of the following: 

“(A) Persons who generate hazardous sub- 
stances: liability for costs under this Act. 

“(B) Persons who own or operate facili- 
ties: liability for costs under this Act. 

“(C) Persons liable for harm to persons or 
property caused by the release of hazardous 
substances into the environment. 

“(3) ITEM EVALUATED.—As part of their 
study in accordance with this section, the 
study group shall evaluate, among other 
matters, the following: 

A) Current economic conditions in, and 
the future outlook for, the commercial 
market for insurance and reinsurance. 

“(B) Current trends in statutory and 
common law remedies, 

“(C) The impact of possible changes in 
traditional standards of liability, proof, evi- 
dence, and damages on existing statutory 
and common law remedies. 

„D) The effect of the standard of liability 
and extent of persons upon whom it is im- 
posed under this Act on the underwriting 
and pricing of insurance coverage. 

(E) Current trends in judicial interpreta- 
tion and construction of applicable insur- 
ance contracts. 

“(F) The frequency and severity of a rep- 
resentative sample of claims closed during 
the calendar year preceding the date of the 
enactment of this subsection. 

“(G) Other impediments to insurability. 

“(4) SUBMISSION.—A report on the results 
of the study shall be submitted to Congress 
with appropriate recommendations within 
18 months after the date of the enactment 
of this subsection.”. 


SEC. 210. POLLUTION LIABILITY INSURANCE. 


CERCLA is amended by adding the fol- 
lowing new title at the end thereof: 
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“TITLE IV—POLLUTION INSURANCE 
“SEC. 401. DEFINITIONS. 

“As used in this title— 

"(1) Insurance.—The term ‘insurance’ 
means primary insurance, excess insurance, 
reinsurance, surplus lines insurance, and 
any other arrangement for shifting and dis- 
tributing risk which is determined to be in- 
surance under applicable State or Federal 
law. 

(2) POLLUTION LIABILITY.—The term ‘pol- 
lution liability’ means liability for injuries 
arising from the release of hazardous sub- 
stances or pollutants or contaminants. 

“(3) RISK RETENTION GROUP.—The term 
‘risk retention group’ means any corpora- 
tion or other limited liability association 
taxable as a corporation, or as an insurance 
company, formed under the laws of any 
State— 

“(A) whose primary activity consists of as- 
suming and spreading all, or any portion, of 
the pollution liability of its group members; 

B) which is organized for the primary 
purpose of conducting the activity described 
under subparagraph (A); 

“(C) which is chartered or licensed as an 
insurance company and authorized to 
engage in the business of insurance under 
the laws of any State; and 

„D) which does not exclude any person 
from membership in the group solely to pro- 
vide for members of such a group a competi- 
tive advantage over such a person. 

“(4) PURCHASING GROUP.—The term ‘pur- 
chasing group’ means any group of persons 
which has as one of its purposes the pur- 
chase of pollution liability insurance on a 
group basis. 

“(5) State.—The term ‘State’ means any 
State of the United States and the District 
of Columbia. 

“SEC. 402, STATE LAWS. 

“Nothing in this title shall be construed to 
affect either the tort law or the law govern- 
ing the interpretation of insurance con- 
tracts of any State. The definitions of pollu- 
tion liability and pollution liability insur- 
ance under any State law shall not be ap- 
plied for the purposes of this title, including 
recognition or qualification of risk retention 
groups or purchasing groups. 

“SEC. 403. RISK RETENTION GROUPS. 

(a) EXEMPTION.—Except as provided in 
this section, a risk retention group shall be 
exempt from the following: 

(1) A State law, rule, or order which 
makes unlawful, or regulates, directly or in- 
directly, the operation of a risk retention 
group. 

“(2) A State law, rule, or order which re- 
quires or permits a risk retention group to 
participate in any insurance insolvency 
guaranty association to which an insurer li- 
censed in the State is required to belong. 

“(3) A State law, rule, or order which re- 
quires any insurance policy issued to a risk 
retention group or any member of the group 
to be countersigned by an insurance agent 
or broker residing in the State. 

“(4) A State law, rule, or order which oth- 
erwise discriminates against a risk retention 
group or any of its members. 

(b) EXCEPTIONS.— 

“(1) STATE LAWS GENERALLY APPLICABLE.— 
Nothing in subsection (a) shall be construed 
to affect the applicability of State laws gen- 
erally applicable to persons or corporations. 
The State in which a risk retention group is 
chartered may regulate the formation and 
operation of the group. 

“(2) STATE REGULATIONS NOT SUBJECT TO EX- 
EMPTION.—Subsection (a) shall not apply to 
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any State law which requires a risk reten- 
tion group to do any of the following: 

(A) Comply with the unfair claim settle- 
ment practices law of the State. 

(B) Pay, on a nondiscriminatory basis, 
applicable premium and other taxes which 
are levied on admitted insurers and surplus 
line insurers, brokers, or policyholders 
under the laws of the State. 

“(C) Participate, on a nondiscriminatory 
basis, in any mechanism established or au- 
thorized under the law of the State for the 
equitable apportionment among insurers of 
pollution liability insurance losses and ex- 
penses incurred on policies written through 
such mechanism. 

„D) Submit to the appropriate authority 
reports and other information required of li- 
censed insurers under the laws of a State re- 
lating solely to pollution liability insurance 
losses and expenses. 

“(E) Register with and designate the State 
insurance commissioner as its agent solely 
for the purpose of receiving service of legal 
documents or process. 

(F) Furnish, upon request, such commis- 
sioner a copy of any financial report submit- 
ted by the risk retention group fo the com- 
missioner of the chartering or licensing ju- 
risdiction. 

‘(G) Submit to an examination by the 
State insurance commissioner in any State 
in which the group is doing business to de- 
termine the group’s financial condition, if— 

“(i) the commissioner has reason to be- 
lieve the risk retention group is in a finan- 
cially impaired condition; and 

(ii) the commissioner of the jurisdiction 
in which the group is chartered has not 
begun or has refused to initiate an examina- 
tion of the group. 

(H) Comply with a lawful order issued in 
a delinquency proceeding commenced by 
the State insurance commissioner if the 
commissioner of the jurisdiction in which 
the group is chartered has failed to initiate 
such a proceeding after notice of a finding 
of financial impairment under subpara- 
graph (G). 

(e APPLICATION OF EXEMPTIONS.—The ex- 
emptions specified in subsection (a) apply 
to— 


“(1) pollution liability insurance coverage 
provided by a risk retention group for— 

(A) such group; or 

“(B) any person who is a member of such 
group; 

“(2) the sale of pollution liability insur- 
coi coverage for a risk retention group; 
an 

“(3) the provision of insurance related 
services or management services for a risk 
retention group or any member of such a 
group. 

(d) AGENTS OR BROKERS.—A State may re- 
quire that a person acting, or offering to 
act, as an agent or broker for a risk reten- 
tion group obtain a license from that State, 
except that a State may not impose any 
qualification or requirement which discrimi- 
nates against a nonresident agent or broker. 
“SEC. 404, PURCHASING GROUPS, 

(a) Exemption.—Except as provided in 
this section, a purchasing group is exempt 
from the following: 

“(1) A State law, rule, or order which pro- 
hibits the establishment of a purchasing 
group. 

(2) A State law, rule, or order which 
makes it unlawful for an insurer to provide 
or offer to provide insurance on a basis pro- 
viding, to a purchasing group or its member, 
advantages, based on their loss and expense 
experience, not afforded to other persons 
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with respect to rates, policy forms, cover- 
ages, or other matters. 

“(3) A State law, rule, or order which pro- 
hibits a purchasing group or its members 
from purchasing insurance on the group 
basis described in paragraph (2) of this sub- 
section. 

“(4) A State law, rule, or order which pro- 
hibits a purchasing group from obtaining in- 
surance on a group basis because the group 
has not been in existence for a minimum 
period of time or because any member has 
not belonged to the group for a minimum 
period of time. 

“(5) A State law, rule, or order which re- 
quires that a purchasing group must have a 
minimum number of members, common 
ownership or affiliation, or a certain legal 
form. 

“(6) A State law, rule, or order which re- 
quires that a certain percentage of a pur- 
chasing group must obtain insurance on a 
group basis. 

“(7) A State law, rule, or order which re- 
quires that any insurance policy issued to a 
purchaisng group or any members of the 
group be countersigned by an insurance 
agent or broker residing in that State. 

(8) A State law, rule, or order which oth- 
erwise discriminate against a purchasing 
group or any of its members. 

(b) APPLICATION OF EXEMPTIONS.—The ex- 
emptions specified in subsection (a) apply to 
the following: 

“(1) Pollution liability insurance, and com- 
prehensive general liability insurance which 
includes this coverage, provided to— 

(A) a purchasing group; or 

„B) any person who is a member of a pur- 
chasing group. 

“(2) The sale of any one of the following 
to a purchasing group or a member of the 


group: 

„) Pollution liability insurance and com- 
prehensive general liability coverage. 

„B) Insurance related services. 

“(C) Management services. 

„(e) AGENTS OR BRoKERS.—A State may re- 
quire that a person acting, or offering to 
act, as an agent or broker for a purchasing 
group obtain a license from that State, 
except that a State may not impose any 
qualification or requirement which discrimi- 
nates against a nonresident agent or broker. 
“SEC. 405. APPLICABILITY OF SECURITIES LAWS. 

(a) OWNERSHIP INTERESTS.—The owner- 
ship interests of members of a risk retention 
group shall be considered to be— 

“(1) exempted securities for purposes of 
section 5 of the Securities Act of 1933 and 
for purposes of section 12 of the Securities 
Exchange Act of 1934; and 

“(2) securities for purposes of the provi- 
sions of section 17 of the Securities Act of 
1933 and the provisions of section 10 of the 
Securities Exchange Act of 1934. 

„b) INVESTMENT Company Acrt.—A risk re- 
tention group shall not be considered to be 
an investment company for purposes of the 
Investment Company Act of 1940 (15 U.S.C. 
80a-1 et seq.). 

(e) BLUE SKY Law.—The ownership inter- 
ests of members in a risk retention group 
shall not be considered securities for pur- 
poses of any State blue sky law.“. 

SEC 211. RELEASES ASSOCIATED WITH BRINE DIS- 
POSAL. 

Title I of CERCLA is amended by adding 
the following new section at the end there- 
of: 
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“SEC. 130. RELEASES ASSOCIATED WITH BRINE DIS- 
POSAL. 

(a) Review.—The Administrator shall 
conduct a review of State programs to pro- 
tect public health and the environment in 
States in which annular injection of brines 
associated with oil and gas production is 
permitted. The review shall only be con- 
ducted in the case of States in which there 
are more than 2500 active wells at which an- 
nular injection is used as of the date of en- 
actment of this section. 

„b) ENFORCEMENT.— 

(1) DETERMINATION.—If the Administra- 
tor determines, on the basis of the review 
conducted under subsection (a), that any 
State subject to such review is not adequate- 
ly enforcing a State program to assure that 
human health or the environment will not 
be endangered by releases into the environ- 
ment associated with the annular injection 
or surface disposal of such brines, the Ad- 
ministrator shall after notice to the State 
take or order such enforcement or correc- 
tive action in such State as may be neces- 
Sary to assure protection of human health 
or the environment from endangerment by 
releases into the environment associated 
with such injection or other disposal prac- 
tices. 

(2) Crvit acTion.—The Administrator 
may bring a civil action under this para- 
graph in the appropriate United States dis- 
trict court to require compliance with any 
enforcement or corrective action taken or 
ordered under paragraph (1) in any State 
referred to in subsection (a). The court may 
enter such judgment as protection of 
human health or the environment may re- 
quire, including the imposition of a civil 
penalty not to exceed $5,000 for each day of 
violation of any enforcement or corrective 
action taken or ordered by the Administra- 
tor. 

„e Drablixxs.— The review required 
under subsection (a) shall be completed. and 
any enforcement or corrective action taken 
or ordered under subsection (b) commenced, 
no later than 18 months after the date of 
the enactment of this section. 

d) Derinirion.—For purposes of this 
section, the term ‘annular injection’ means 
the reinjection of brines associated with the 
production of oil or gas between the produc- 
tion and surface casings of a conventional 
oil or gas producing well.” 

SEC. 212, RESEARCH, DEVELOPMENT, AND DEMON- 
STRATION. 

(a) Purpose.—The purposes of this section 
are as follows: 

(1) To establish a comprehensive and co- 
ordinated Federal program of research, de- 
velopment, demonstration, and training for 
the purpose of promoting the development 
of alternative and innovative treatment 
technologies that can be used in response 
actions under the superfund program, to 
provide incentives for the development and 
use of such technologies, and to improve the 
scientific capability to assess, detect and 
evaluate the effects on and risks to human 
health from hazardous substances. 

(2) To establish a basic university research 
and education program within the Depart- 
ment of Health and Human Services and a 
research, demonstration, and training pro- 
gram within the Environmental Protection 
Agency. 

(3) To reserve certain funds from the Haz- 
ardous Substance Trust Fund to support a 
basic research program within the Depart- 
ment of Health and Human Services, and an 
applied and developmental research pro- 
gram within the Environmental Protection 
agency. 


CONGRESSIONAL RECORD—HOUSE 


(4) To enhance the Environmental Protec- 
tion Agency’s internal research capabilities 
related to Superfund activities, including 
site assessment and technology evaluation. 

(5) To provide incentives for the develop- 
ment of alternative and innovative treat- 
ment technologies in a manner that supple- 
ments, but does not compete with or dupli- 
cate, private sector development of such 
technologies. 

(b) AMENDMENT OF CERCLA.—Title III of 
CERCLA is amended by adding the follow- 
ing new section at the end thereof: 

“SEC. 311. RESEARCH, DEVELOPMENT, AND DEMON- 
STRATION. 

(a) HAZARDOUS SUBSTANCE RESEARCH AND 
TRAINING.— 

“(1) AUTHORITIES OF SECRETARY.—The Sec- 
retary of Health and Human Services (here- 
inafter in this subsection referred to as the 
Secretary), in consultation with the Admin- 
istrator, may conduct and support the fol- 
lowing activities (through grants, coopera- 
tive agreements, and contracts): 

(A) basic research (including epidemio- 
logic and ecologic studies) in the following: 

„% Advanced techniques for the detec- 
tion, assessment, and evaluation of the ef- 
fects on human health of hazardous sub- 
stances. 

(ii) Methods to assess the risks to human 
health presented by hazardous substances. 

(ui) Methods and technologies to detect 
hazardous substances in the environment 
and basic biological, chemical, and physical 
methods to reduce the amount and toxicity 
of hazardous substances. 

) Training, including each of the fol- 
lowing: 

% Short courses and continuing educa- 
tion for State and local health and environ- 
mental agency personnel and others in- 
volved in hazardous waste management and 
control or in the evaluation of the risks to 
human health presented by hazardous sub- 
stances. 

“di) Graduate or advanced training in en- 
vironmental and occupational health and 
safety and in the public health and engi- 
neering aspects of hazardous waste control. 

(ui) Graduate training in the geosciences, 
including hydrogeology, geological engineer- 
ing, geophysics, geochemistry, and related 
fields necessary to meet professional person- 
nel needs in the public and private sectors 
and to effectuate the purposes of this Act. 

(2) DIRECTOR OF NIEHS.—The Director of 
the National Institute for Environmental 
Health Sciences shall cooperate fully with 
those agencies specified in subparagraphs 
(A) through (H) of paragraph (5) in carry- 
ing out the purposes of this section. 

“(3) RECIPIENTS OF GRANTS, ETC.—A grant, 
cooperative agreement, or contract may be 
made or entered into under paragraph (1) 
with an accredited institution of higher edu- 
cation. The institution may carry out the re- 
search or training under the grant, coopera- 
tive agreement, or contract through con- 
tracts, including contracts with any of the 
following: 

“(A) Generators of hazardous wastes. 

“(B) Persons involved in the detection, as- 
sessment, evaluation, and treatment of haz- 
ardous substances. 

“(C) Owners and operators of facilities at 
which hazardous substances are located. 

“(D) State and local governments. 

“(4) Procepures.—In making grants and 
entering into cooperative agreements and 
contracts under this subsection, the Secre- 
tary shall act through the Director of the 
National Institute for Environmental 
Health Sciences. In considering the alloca- 
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tion of funds for training purposes, the Di- 
rector shall ensure that at least one grant, 
cooperative agreement, or contract shall be 
awarded for training described in each of 
clauses (i), (ii), and (iii) of paragraph (1008). 
Where applicable, the Director may choose 
to operate training activities in cooperation 
with the Director of the National Institute 
for Occupational Safety and Health. The 
procedures applicable to grants and con- 
tracts under title IV of the Public Health 
Service Act shall be followed under this sub- 
section. 

(5) ADVISORY COUNCIL.—To assist in the 
implementation of this subsection and to 
aid in the coordination of research and dem- 
onstration and training activities funded 
from the Fund under this section, the Sec- 
retary shall appoint an advisory council 
(hereinafter in this subsection referred to as 
the ‘Advisory Council’) which shall consist 
of the following: 

“(A) The Assistant Administrator of the 
Environmental Protection Agency for Re- 
search and Development who shall serve as 
chairman. 

„B) The Assistant Administrator of the 
Environmental Protection Agency for Solid 
Waste and Emergency Response. 

“(C) The Director for the Center for Envi- 
ronmental Health in the Centers for Dis- 
ease Control. 

„D) The Director of the National Insti- 
tute for Occupational Safety and Health. 

“(E) The Director of the National Cancer 
Institute. 

„F) The Administrator of ATSDR. 

“(G) The Director of the National Center 
for Toxicologic Research of the Food and 
Drug Administration. 

„H) The Director of Environmental 
Policy within the Office of the Secretary of 
Defense. 

) A representative of the toxic chemical 
waste producing industry. 

“(J) A representative of entities engaged 
in the management of toxic chemical 
wastes. 

“(K) Three representatives of institutions 
of higher education (one from the field of 
medicine with expertise in occupational 
health and safety, one from the field of 
chemical engineering with expertise in haz- 
ardous waste engineering, and one from the 
field of biological sciences with expertise in 
environmental science). 

“(L) Two representatives from State and 
local health or environmental agencies. 

MM) One representative from community- 
based organizations concerned with hazard- 
ous substances. 

“(N) One representative with scientific ex- 
pertise from a national environmental orga- 
nization concerned with hazardous sub- 
stances. 

“(6) PLanNING.—Within six months after 
the date of the enactment of this subsec- 
tion, the Secretary, acting through the Di- 
rector of the National Institute for Environ- 
mental Health Sciences, shall issue a plan 
for the implementation of paragraph (1). 
The plan shall include priorities for actions 
under paragraph (1) and include research 
and training relevant to scientific and tech- 
nological issues resulting from site specific 
hazardous substance response experience. 
The Secretary shall, to the maximum 
extent practicable, take appropriate steps to 
coordinate program activities under this 
plan with the activities of other Federal 
agencies in order to avoid duplication of 
effort. The plan shall be consistent with the 
need for the development of new technol- 
ogies for meeting the goals of response ac- 
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tions in accordance with the provisions of 
this Act, The Advisory Council shall be pro- 
vided an opportunity to review and com- 
ment on the plan and priorities and assist 
appropriate coordination among those agen- 
cies specified in subparagraphs (A) through 
(H) of paragraph (5). 

(b) ALTERNATIVE OR INNOVATIVE TREAT- 
MENT TECHNOLOGY RESEARCH AND DEMON- 
STRATION PROGRAM.— 

“(1) ESTABLISHMENT.—The Administrator 
is authorized and directed to carry out a 
program of research, evaluation, testing, de- 
velopment, and demonstration of alterna- 
tive or innovative treatment technologies 
(hereinafter in this subsection referred to as 
the ‘program’) which may be utilized in re- 
sponse actions to achieve more permanent 
protection of human health and welfare and 
the environment. 

“(2) OFFICE OF TECHNOLOGY DEMONSTRA- 
TION.—The program shall be administered 
by the Administrator, acting through an 
office of technology demonstration estab- 
lished under this subsection and shall be co- 
ordinated with programs carried out by the 
Office of Solid Waste and Emergency Re- 
sponse and the Office of Research and De- 
velopment. The Administrator shall estab- 
lish such Office of Technology Demonstra- 
tion within four months after the date of 
the enactment of this section. Such office 
shall be headed by a Director. 

(3) CONTRACTS AND GRANTS.—In carrying 
out the program, the Administrator is au- 
thorized to enter into contracts and cooper- 
ative agreements with, and make grants to, 
persons, public entities, and nonprofit pri- 
vate entities which are exempt from tax 
under section 501(c) (3) of the Internal Rev- 
enue Code of 1954. The Administrator shall, 
to the maximum extent possible, enter into 
appropriate cost sharing arrangements 
under this subsection. 

“(4) Use oF sITes.—In carrying out the 
program, the Administrator may arrange 
for the use of sites at which a response may 
be undertaken under section 104 for the 
purposes of carrying out research, testing, 
evaluation, development, and demonstration 
projects. Each such project shall be carried 
out under such terms and conditions as the 
Administrator shall require to assure the 
protection of human health and the envi- 
ronment and to assure adequate control by 
the Administrator of the research, testing, 
evaluation, development, and demonstration 
activities at the site. 

(5) DEMONSTRATION ASSISTANCE.— 

“(A) PROGRAM COMPONENTS.—The demon- 
stration assistance program shall include 
the following: 

“(i) The publication of a solicitation and 
the evaluation of applications for demon- 
stration projects utilizing alternative or in- 
novative technologies. 

“(ii) the selection of sites which are suita- 
ble for the testing and evaluation of innova- 
tive technologies. 

„(iii) The development of detailed plans 
for innovative technology demonstration 
projects. 

(iv) The supervision of such demonstra- 
tion projects and the providing of quality 
assurance for data obtained. 

„ The evaluation of the results of alter- 
native innovative technology demonstration 
projects and the determination of whether 
or not the technologies used are effective 
and feasible. 

(B) SOLICITATION.—Within 90 days after 
the date of the enactment of this section, 
and no less often than once every 12 months 
thereafter, the Administrator shall publish 
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a solicitation for innovative or alternative 
technologies at a stage of development suit- 
able for full-scale demonstrations at sites at 
which a response action may be undertaken 
under section 104. The purpose of any such 
project shall be to demonstrate the use of 
an alternative or innovative treatment tech- 
nology with respect to hazardous substances 
or pollutants or contaminants which are lo- 
cated at the site or which are to be removed 
from the site. The solicitations notice shall 
prescribe information to be included in the 
application, including technical and eco- 
nomic data derived from the applicant's own 
research and development efforts, and other 
information sufficient to permit the Admin- 
istrator to assess the technology’s potential 
and the types of remedial action to which it 
may be applicable. 

“(C) APPLICATIONS.—Any person and any 
public or private nonprofit entity may 
submit an application to the Administrator 
in response to the solicitation. The applica- 
tion shall contain a proposed demonstration 
plan setting forth how and when the project 
is to be carried out and such other informa- 
tion as the Administrator may require. 

„D) PROJECT SELECTION.—In selecting 
technologies to be demonstrated, the Ad- 
ministrator shall fully review the applica- 
tions submitted and shall consider at least 
the criteria specified in paragraph (7). The 
Administrator shall select or refuse to select 
a project for demonstration under this sub- 
section within 90 days of receiving the com- 
pleted application for such project. In the 
case of a refusal to select the project, the 
Administrator shall notify the applicant 
within such 90-day period of the reasons for 
his refusal. 

(E) SITE sELEcTION.—The Administrator 
shall propose one or more sites at which a 
response may be undertaken under section 
104 to be the location of any demonstration 
project under this subsection within 60 days 
after the close of the public comment 
period. After an opportunity for notice and 
public comment, the Administrator shall 
select such sites and projects. In selecting 
such site, the Administrator shall take into 
account the applicant’s technical data and 
preferences either for onsite operation or 
for utilizing the site as a source of hazard- 
ous substances or pollutants or contami- 
nants to be treated offsite. 

“(F) DEMONSTRATION PLAN.—Within 60 
days after the selection of the site under 
this paragraph to be the location of a dem- 
onstration project, the Administrator shall 
establish a final demonstration plan for the 
project, based upon the demonstration plan 
contained in the application for the project. 
Such plan shall clearly set forth how and 
when the demonstration project will be car- 
ried out. 

“(G) SUPERVISION AND TESTING.—Each 
demonstration project under this subsection 
shall be performed by the applicant, or by a 
person satisfactory to the applicant, under 
the supervision of the Administrator. The 
Administrator shall enter into a written 
agreement with each applicant granting the 
Administrator the responsibility and au- 
thority for testing procedures, quality con- 
trol, monitoring, and other measurements 
necessary to determine and evaluate the re- 
sults of the demonstration project. The Ad- 
ministrator may pay the costs of testing, 
monitoring, quality control, and other meas- 
urements required by the Administrator to 
determine and evaluate the results of the 
demonstration project, and the limitations 
established by subparagraph (J) shall not 
apply to such costs. 
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(H) PROJECT COMPLETION.—Each demon- 
stration project under this subsection shall 
be completed within such time as is estab- 
lished in the demonstration plan. 

(J) Extensitons.—The Administrator may 
extend any deadline established under this 
paragraph by mutual agreement with the 
applicant concerned. 

) FUNDING Restrictions.— The Admin- 
istrator shall not provide any Federal assist- 
ance for any part of a full-scale field demon- 
stration project under this subsection to any 
applicant unless such applicant can demon- 
strate that it cannot obtain appropriate pri- 
vate financing on reasonable terms and con- 
ditions sufficient to carry out such demon- 
stration project without such Federal assist- 
ance. The total Federal funds for any full- 
scale field demonstration project under this 
subsection shall not exceed 50 percent of 
the total cost of such project estimated at 
the time of the award of such assistance. 
The Administrator shall not expend more 
than $10,000,000 for assistance under the 
program in any fiscal year and shall not 
expend more than $3,000,000 for any single 
project. 

“(6) FIELD DEMONSTRATIONS.—In carrying 
out the program, the Administrator shall 
initiate or cause to be initiated at least 10 
field demonstration projects of alternative 
or innovative treatment technologies at 
sites at which a response may be undertak- 
en under section 104, in fiscal year 1987 and 
each of the succeeding three fiscal years. If 
the Administrator determines that 10 field 
demonstration projects under this subsec- 
tion cannot be initiated consistent with the 
criteria set forth in paragraph (7) in any of 
such fiscal years, the Administrator shall 
transmit to the appropriate committees of 
Congress a report explaining the reasons for 
his inability to conduct such demonstration 
projects. 

“(7) CRTTERIA.—In selecting technologies 
to be demonstrated under this subsection, 
the Administrator shall, consistent with the 
protection of human health and the envi- 
ronment, consider each of the following cri- 
teria: 

“(A) The potential for contributing to so- 
lutions to those waste problems which pose 
the greatest threat to human health, which 
cannot be adequately controlled under 
present technologies, or which otherwise 
pose significant management difficulties. 

„B) The availability of technologies 
which have been sufficiently developed for 
field demonstration and which are likely to 
be cost-effective and reliable. 

„(C) The availability and suitability of 
sites for demonstrating such technologies, 
taking into account the physical, biological, 
chemical, and geological characteristics of 
the sites, the extent and type of contamina- 
tion found at the site, and the capability to 
conduct demonstration projects in such a 
manner as to assure the protection of 
human health and the environment. 

“(D) The likelihood that the data to be 
generated from the demonstration project 
at the site will be applicable to other sites. 

“(8) TECHNOLOGY TRANSFER.—In carrying 
out the program, the Administrator shall 
conduct a technology transfer program in- 
cluding the development, collection, evalua- 
tion, coordination and dissemination of in- 
formation relating to the utilization of al- 
ternative or innovative treatment technol- 
ogies for remedial actions. The Administra- 
tor shall establish and maintain a central 
reference library for such information. The 
information maintained by the Administra- 
tor shall be made available to the public, 
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subject to the provisions of section 552 of 
title 5 of the United States Code and section 
1905 of title 18 of the United States Code, 
and to other Government agencies in a 
manner that will facilitate its dissemination; 
except, that upon a showing satisfactory to 
the Administrator by any person that any 
information, or portion of this subsection by 
the Administrator directly or indirectly 
from such person, would, if made public, di- 
vulge— 

(A) trade secrets; or 

(B) other proprietary information of 
such person, 
the Administrator shall not disclose such in- 
formation and disclosure thereof shall be 
punishable under section 1905 of title 18 of 
the United States Code. This subsection is 
not authority to withhold information from 
Congress or any committee of Congress 
upon the request of the chairman of such 
committee. 

“(9) Tratntnc.—The Administrator is au- 
thorized and directed to carry out, through 
the Office of Technology Demonstration, a 
program of training and an evaluation of 
training needs for each of the following: 

(A) Training in the procedures for the 
handling and removal of hazardous sub- 
stances for employees who handle hazard- 
ous substances. 

(B) Training in the management of facili- 
ties at which hazardous substances are lo- 
cated and in the evaluation of the hazards 
to human health presented by such facili- 
ties for State and local health and environ- 
ment agency personnel. 

“(10) Derrnition.—For purposes of this 
subsection, the term ‘alternative or innova- 
tive treatment technologies’ means those 
technologies which permanently alter the 
composition of hazardous waste through 
chemical, biological, or physical means so as 
to significantly reduce the toxicity, mobili- 
ty, or volume (or any combination thereof) 
of the hazardous waste or contaminated ma- 
terials being treated. The term also includes 
technologies that characterize or assess the 
extent of contamination, the chemical and 
physical character of the contaminants, and 
the stresses imposed by the contaminants 
on complex ecosystems at sites. The term 
also includes proprietary or patented meth- 
ods. 


“(¢) HAZARDOUS WASTE RESEARCH.—The 
Administrator may conduct and support, 


through grants, cooperative agreements, 
and contracts, research with respect to the 
detection, assessment, and evaluation of the 
effects on and risks to human health of haz- 
ardous substances and detection of hazard- 
ous substances in the environment. The Ad- 
ministrator shall coordinate such research 
with the Secretary of Health and Human 
Services, acting through the advisory coun- 
cil established under this section, in order to 
avoid duplication of effort. 

d) UNIVERSITY HAZARDOUS SUBSTANCE 
RESEARCH CENTERS.— 

“(1) GRANT PROGRAM.—The Administrator 
shall make grants to institutions of higher 
learning to establish and operate not less 
than five hazardous substance research cen- 
ters in the United States. In carrying out 
the program under this subsection, the Ad- 
ministrator should seek to have established 
and operated ten hazardous substance re- 
search centers in the United States. 

“(2) RESPONSIBILITIES OF CENTERS.—The 
responsibililities of each hazardous sub- 
stance research center established under 
this subsection shall include, but not be lim- 
ited to, the conduct of research and training 
relating to the manufacture, use, transpor- 
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tation, disposal, and management of hazard- 
ous substances and publication and dissemi- 
nation of the results of such research. 

“(3) APPLICATIONS.—Any institution of 
higher learning interested in receiving a 
grant under this subsection shall submit to 
the Administrator an application in such 
form and containing auch information as 
the Administrator may require by regula- 
tion. 

“(4) SELECTION CRITERIA.—The Administra- 
tor shall select recipients of grants under 
this subsection on the basis of the following 
criteria: 

( The hazardous substance research 
center shall be located in a State which is 
representative of the needs of the region in 
which such State is located for improved 
hazardous waste management. 

) The grant recipient shall be located 
in an area which has experienced problems 
with hazardous substance management. 

“(C) There is available to the grant recipi- 
ent for carrying out this subsection demon- 
strated research resources. 

D) The capability of the grant recipient 
to provide leadership in making national 
and regional contributions to the solution of 
both long-range and immediate hazardous 
substance management problems. 

(E) The grant recipient shall make a 
commitment to support ongoing hazardous 
substance research programs with budgeted 
institutional funds of at least $100,000 per 
year. 

“(F) The grant recipient shall have an 
interdisciplinary staff with demonstrated 
expertise in hazardous substance manage- 
ment and research. 

(8) The grant recipient shall have a 
demonstrated ability to disseminate results 
of hazardous substance research and educa- 
tional programs through an interdiscipli- 
nary continuing education program. 

“(H) The projects which the grant recipi- 
ent proposes to carry out under the grant 
are necessary and appropriate. 

(5) MAINTENANCE OF EFFORT.—No grant 
may be made under this subsection in any 
fiscal year unless the recipient of such grant 
enters into such agreements with the Ad- 
ministrator as the Administrator may re- 
quire to ensure that such recipient will 
maintain its aggregate expenditures from 
all other sources for establishing and oper- 
ating a regional hazardous substance re- 
search center and related research activities 
at or above the average level of such ex- 
penditures in its two fiscal years preceding 
me date of the enactment of this subsec- 
tion. 

“(6) FEDERAL SHARE.—The Federal share of 
a grant under this subsection shall not 
exceed 80 percent of the costs of establish- 
ing and operating the regional hazardous 
substance research center and related re- 
search activities carried out by the grant re- 
cipient. 

“(7) LIMITATIONS ON USE OF FUNDS.—No 
funds made available to carry out this sub- 
section shall be used for acquisition of real 
property (including buildings) or construc- 
tion of any building. 

(8) ADMINISTRATION THROUGH THE OFFICE 
OF THE ADMINISTRATOR.—Administrative re- 
sponsibility for carrying out this subsection 
shall be in the Office of the Administrator. 

“(9) EQUITABLE DISTRIBUTION OF FUNDS.— 
The Administrator shall allocate funds 
made available to carry out this subsection 
equitably among the regions of the United 
States. 

“(10) TECHNOLOGY TRANSFER ACTIVITIES.— 
Not less than five percent of the funds made 
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available to carry out this subsection for 
any fiscal year shall be available to carry 
out technology transfer activities. 

(e) REPORT TO Concress.—At the time of 
the submission of the annual budget request 
to Congress, the Administrator shall submit 
to the appropriate committees of the House 
of Representatives and the Senate and to 
the advisory council established under sub- 
section (a), a report on the progress of the 
research, development, and demonstration 
program authorized by subsection (b), in- 
cluding an evaluation of each demonstra- 
tion project completed in the preceding 
fiscal year, findings with respect to the effi- 
cacy of such demonstrated technologies in 
achieving permanent and significant reduc- 
tions in risk from hazardous wastes, the 
costs of such demonstration projects, and 
the potential applicability of, and projected 
costs for, such technologies at other hazard- 
ous substance sites. 

(Hf) Savinc Provision.—Nothing in this 
section shall be construed to affect the pro- 
visions of the Solid Waste Disposal Act. 

“(g) SMALL BUSINESS PARTICIPATION.—The 
Administrator shall ensure, to the maxi- 
mum extent practicable, an adequate oppor- 
tunity for small business participation in 
the program established by subsection (b). 

“(h) BUDGET AUTHORITY FOR CONTRACTS.— 
Any new spending authority described in 
subsection (cX2XA) of section 401 of the 
Congressional Budget Act of 1974 which is 
provided under this section shall be effec- 
tive for any fiscal year only to such extent 
or in such amounts as are provided in appro- 
priation Acts.“ 

“(c) TESTING PROCEDURES AND STANDARDS.— 
The Administrator shall revise and repub- 
lish the National Contingency Plan required 
by section 105 of CERCLA. The revisions 
shall include standards and testing proce- 
dures by which alternative or innovative 
treatment technologies can be determined 
to be appropriate for use in response actions 
under title I of CERCLA. The revision shall 
be made within one year after the date of 
enactment of this Act and after notice and 
opportunity for public comment. 

SEC. 213. DEPARTMENT OF DEFENSE ENVIRONMEN. 
TAL RESTORATION PROGRAM. 

(a) In GENERAL.—(1) Title 10, United 
States Code, is amended— 

(A) by redesignating section 2701 as sec- 
tion 2721; and 

(B) by inserting after chapter 159 the fol- 
lowing new chapter: 

“CHAPTER 160—ENVIRONMENTAL 
RESTORATION 
“Sec. 
“2701. Environmental restoration program. 
“2702. Research, development, and demon- 
stration program. 
Environmental restoration transfer 
account. 
“2704. Commonly found unregulated haz- 
ardous substances. 
“2705. Notice of environmental restoration 
activities. 
“2706. Annual report to Congress. 
“2707. Definitions. 


“§ 2701. Environmental restoration program 

“(a) ENVIRONMENTAL RESTORATION PRO- 
GRAM.— 

“(1) In GENERAL.—The Secretary of De- 
fense shall carry out a program of environ- 
mental restoration at facilities under the ju- 
risdiction of the Secretary. The program 
shall be known as the ‘Defense Environmen- 
tal Restoration Program’. 


“2703. 
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(2) APPLICATION OF SECTION 120 OF 
CERCLA.— Activities of the program described 
in subsection (bei) shall be carried out sub- 
ject to section 120 (relating to Federal facili- 
ties) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (hereinafter in this chapter referred 
to as ‘CERCLA’). 

(3) CONSULTATION WITH EPA.—The pro- 
gram shall be carried out in consultation 
with the Administrator of the Environmen- 
tal Protection Agency. 

(4) ADMINISTRATIVE OFFICE WITHIN OSD.— 
The Secretary shall identify an office 
within the Office of the Secretary which 
shall have responsibility for carrying out 
the program. 

“(b) PROGRAM Purposes.—The purposes of 
the program shall include the identification, 
investigation, and cleanup of hazardous sub- 
stances, pollutants, and contaminants at 
sites under the jurisdiction of the Secretary 
through response and remedial actions cov- 
ered by CERCLA. 

(c) RESPONSIBILITY FOR RESPONSE AC- 
TIONS.— 

(1) Basic RESPONSIBILITY.—The Secretary 
shall carry out (in accordance with the pro- 
visions of this chapter and CERCLA) all re- 
sponse actions with respect to releases of 
hazardous substances from each of the fol- 
lowing: 

(A) Each facility or site owned by, leased 
to, or otherwise possessed by the United 
States and under the jurisdiction of the Sec- 
retary. 

„B) Each facility or site which was under 
the administrative jurisdiction of the Secre- 
tary and owned by, leased to, or otherwise 
possessed by the United States at the time 
of actions leading to contamination by haz- 
ardous substances. 

“(C) Each vessel of the Department of De- 
fense, including vessels owned or bareboat 
chartered and operated. 

“(2) OTHER RESPONSIBLE PARTIES.—Para- 
graph (1) shall not apply to a removal or re- 
medial action if the Administrator has pro- 
vided for response action by a potentially 
responsible person in accordance with sec- 
tion 122 of CERCLA. 

(3) STATE FEES AND CHARGES.—The Secre- 
tary shall pay fees and charges imposed by 
State authorities for permit services for the 
disposal of hazardous substances on lands 
which are under the jurisdiction of the Sec- 
retary to the same extent that nongovern- 
mental entities are required to pay fees and 
charges imposed by State authorities for 
permit services. The preceding sentence 
shall not apply with respect to a payment 
that is the responsibility of a lessee, con- 
tractor, or other private person. 

(d) SERVICES OF OTHER AGENCIES.—The 
Secretary may enter into agreements on a 
reimbursable basis with any other Federal 
agency, and on a reimbursable or other 
basis with any State or local government 
agency, to obtain the services of that agency 
to assist the Secretary in carrying out any 
of the Secretary's responsibilities under this 
section, Services which may be obtained 
under this subsection include the identifica- 
tion, investigation, and cleanup of any off- 
site contamination possibly resulting from 
the release of a hazardous substance or 
waste at a facility under the Secretary's ju- 
risdiction. 

“(e) LIABILITY OF RESPONSE ACTION CON- 
TRAcTORS.—The provisions of section 119 of 
CERCLA apply to for response action con- 
tractors (as defined in that section) who 
carry out response actions under this sec- 
tion. 
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“§ 2702. Research, development, and demonstra- 
tion program 


(a) ProGRaM.—As part of the Defense En- 
vironmental Restoration Program, the Sec- 
retary of Defense shall carry out a program 
of research, development, and demonstra- 
tion with respect to hazardous wastes. The 
program shall be carried out in consultation 
and cooperation with the Administrator. 
The program shall include research, devel- 
opment, and demonstration with respect to 
each of the following: 

“(1) Means of reducing the quantities of 
hazardous waste generated by activities and 
facilities under the jurisdiction of the Secre- 
tary. 

(2) Methods of treatment, disposal, and 
management (including recycling and de- 
toxifying) of hazardous waste of the types 
and quantities generated by current and 
former activities of the Secretary and facili- 
ties currently and formerly under the juris- 
diction of the Secretary. 

(3) Identifying more cost-effective tech- 
nologies for cleanup of hazardous sub- 
stances. 

“(4) Toxicological data collection and 
methodology on risk of exposure to hazard- 
ous waste generated by the Department of 
Defense. 

5) The testing, evaluation, and field 
demonstration of any innovative technolo- 
gy, processes, equipment, or related training 
devices which may contribute to establish- 
ment of new methods to control, contain, 
and treate hazardous substances, to be car- 
ried out in consultation and cooperation 
with, and to the extent possible in the same 
manner as, testing, evaluation, and field 
demonstration carried out by the Adminis- 
trator, acting through the Office of Tech- 
nology Demonstration of the Office of 
Emergency and Remedial Response of the 
Environmental Protection Agency. 

„b) SPECIAL PERMIT UNDER SECTION 
3005(g) oF RCRA.—The Administrator may 
use the authorities of section 3005(g) of the 
Solid Waste Disposal Act to issue a permit 
for testing and evaluation which receives 
support under this section. 

“(c) CONTRACTS AND GRANTs.—The Secre- 
tary may enter into contracts and coopera- 
tive agreements with, and make grants to, 
universities, public and private profit and 
nonprofit entities, and other persons to 
carry out the research, development, and 
demonstration authorized under this sec- 
tion. Such contracts may be entered into 
only to the extent that appropriated funds 
are available for that purpose. 

(d) INFORMATION COLLECTION AND Dis- 
SEMINATION,.— 

(1) IN GENERAL.—The Secretary shall de- 
velop, collect, evaluate, and disseminate in- 
formation related to the use (or potential 
use) of the treatment, disposal, and manage- 
ment technologies that are researched, de- 
relapeg, and demonstrated under this sec- 
tion. 

“(2) ROLE or epa.—The functions of the 
Secretary under paragraph (1) shall be car- 
ried out in cooperation and consultation 
with the Administrator. To the extent ap- 
propriate and agreed upon by the Adminis- 
trator and the Secretary, the Administrator 
shall evaluate and disseminate such infor- 
mation. 

“§ 2703. Environmental restoration transfer ac- 
count 

“(a) ESTABLISHMENT OF TRANSFER AC- 
COUNT.— 

“(1) ESTABLISHMENT.—There is hereby es- 
tablished in the Department of Defense an 
account to be known as the ‘Defense Envi- 
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ronmental Restoration Account’ (herein- 
after in this section referred to as the 
‘transfer account’). All sums appropriated to 
carry out the functions of the Secretary of 
Defense relating to environmental restora- 
tion under this chapter or any other Act 
shall be appropriated to the transfer ac- 
count. 

0) REQUIREMENT OF AUTHORIZATION OF AP- 
PROPRIATIONS.—No funds may be appropri- 
ated to the transfer account unless such 
sums have been specifically authorized by 
law. 

“(3) AVAILABILITY OF FUNDS IN TRANSFER 
ACCOUNT.—Amounts appropriated to the 
transfer account shall remain available until 
transferred under subsection (b). 

“(b) AUTHORITY To TRANSFER TO OTHER 
DOD Accounts.—Amounts in the transfer 
account shall be available to be transferred 
by the Secretary to any appropriation ac- 
count or fund of the Department for obliga- 
tion from that account or fund. Funds so 
transferred shall be merged with and avail- 
able for the same purposes and for the same 
period as the account or fund to which 
transferred. 

“(c) OBLIGATION or ‘TRANSFERRED 
Amounts.—Funds transferred under subsec- 
tion (b) may only be obligated or expended 
from the account or fund to which trans- 
ferred in order to carry out the functions of 
the Secretary under this Act or environmen- 
tal restoration functions under any other 
Act. 

“(d) Bupcer Reports.—In proposing the 
Budget for any fiscal year pursuant to sec- 
tion 1105 of title 31, the President shall set 
forth separately the amount requested for 
environmental restoration programs of the 
Department of Defense under this chapter 
or any other Act. 

de) AMOUNTS RECOVERED UNDER 
CERCLA.—Amounts recovered under sec- 
tion 107 of CERCLA for response actions of 
the Secretary shall be credited to the trans- 
fer account. 


“§ 2704. Commonly found unregulated hazardous 
substances 


(a) NoTIcE TO HHS.— 

“(1) In GENERAL.—The Secretary of De- 
fense shall notify the Secretary of Health 
and Human Services of the hazardous sub- 
stances which the Secretary of Defense de- 
termines to be the most commonly found 
unregulated hazardous substances at facili- 
ties under his jurisdiction. The notification 
shall be of not less than the 25 most widely 
used such substances. 

“(2) DEFINITION.—In this subsection, un- 
regulated hazardous substance’ means a 
hazardous substance— 

(A) for which no standard is in effect 
under the Toxic Substances Control Act, 
the Safe Drinking Water Act, the Clean Air 
Act, or the Clean Water Act; and 

“(B) for which no water quality criteria 
are in effect under any provision of the 
Clean Water Act. 

„b) TOXICOLOGICAL PROFILES.—The Secre- 
tary of Health and Human Services shall 
take such steps as necessary to ensure the 
timely preparation of toxicological profiles 
of each of the substances of which the Sec- 
retary is notified under subsection (a). The 
profiles of such substances shall include 
each of the following: 

“(1) The examination, summary, and in- 
terpretation of available toxicological infor- 
mation and epidemiologic evaluations on a 
hazardous substance in order to ascertain 
the levels of significant human exposure for 
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the substance and the associated acute, sub- 
acute, and chronic health effects. 

2) A determination of whether adequate 
information on the health effects of each 
substance is available or in the process of 
development to determine levels of expo- 
sure which present a significant risk to 
human health of acute, subacute, and 
chronic health effects. 

(3) Where appropriate, toxicological test- 
ing directed toward determining the maxi- 
mum exposure level of a hazardous sub- 
stance that is safe for humans. 

( DOD Support FOR TOXICOLOGICAL 
Prorites.—The Secretary of Defense shall 
transfer to the Secretary of Health and 
Human Services such toxicological data, 
such sums from amounts appropriated to 
the Department of Defense, and such per- 
sonnel of the Department of Defense as 
may be necessary for the preparation of 
such toxicological profiles under subsection 
(b). The Secretary of Defense and the Sec- 
retary of Health and Human Services shall 
enter into a memorandum of understanding 
regarding the manner in which this section 
shall be carried out, including the manner 
for transferring funds and personnel and 
for coordination of activities under this sec- 
tion. 

“(d) EPA HEALTH ADVISORIES.— 

“(1) PREPARATION.—At the request of the 
Secretary of Defense, the Administrator 
shall in a timely manner prepare health 
advisories on hazardous substances, Such an 
advisory shall be prepared on each hazard- 
ous substance— 

“CA) for which no advisory exists; 

„B) which is found to threaten drinking 
water; and 

() which is emanating from facilities 
under the administrative jurisdiction of Sec- 
retary. 

(2) CONTENT OF HEALTH ADVISORIES.—Such 
health advisories shall provide specific 
advice on the levels of contaminants in 
drinking water at which adverse health ef- 
fects would not be anticipated and which in- 
clude a margin of safety so as to protect the 
most sensitive members of the population at 
risk. The advisories shall provide data on 
one-day, 10-day, and longer-term exposure 
periods where avalable toxicological data 
exist. 

(3) DOD SUPPORT FOR HEALTH ADVISOR- 
IES.— The Secretary of Defense shall trans- 
fer to the Administrator such toxicological 
data, such sums from amounts appropriated 
to the Department of Defense, and such 
personnel of the Department of Defense as 
may be necessary for the preparation of 
such health advisories. The Secretary and 
the Administrator shall enter into a memo- 
randum of understanding regarding the 
manner of in which this subsection shall be 
carried out, including the manner for trans- 
ferring funds and personnel and for coordi- 
nation of activities under this subsection. 

“(e) Cross REFERENCE.—Section 116 of 
CERCLA applies to facilities under the 
jurisdiction of the Secretary of Defense in 
the manner prescribed in that section for 
other Federal facilities. 

“(f) Functions oF HHS To BE CARRIED 
Our THROUGH ATSDR.—The functions of 
the Secretary of Health and Human Serv- 
ices under this section shall be carried out 
through the Administrator of the Agency of 
Toxic Substances and Disease Registry of 
the Department of Health and Human Serv- 
ices established under section 116 of 
CERCLA. 
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“§ 2705. Notice of environmental restoration ac- 
tivities 


(a) EXPEDITED Nortice.—The Secretary of 
Defense shall take such actions as necessary 
to ensure that the regional offices of the 
Environmental Protection Agency and ap- 
propriate State and local authorities for the 
State in which a facility under the Secre- 
tary’s jurisdiction is located receive prompt 
notice of each of the following: 

“(1) The discovery of releases or threat- 
ened releases of hazardous substances at the 
facility. 

“(2) The extent of the threat to public 
health and the environment which may be 
associated with any such release or threat- 
ened release. 

(3) Proposals made by the Secretary to 
carry out response actions with respect to 
any such release or threatened release. 

(4) The initiation of any response action 
with respect to such release or threatened 
release and the commencement of each dis- 
tinct phase of such activities. 

(b) COMMENT BY EPA AND STATE AND 
LOCAL AUTHORITIES.— 

“(1) RELEASE wNotTices.—The Secretary 
shall ensure that the Administrator of the 
Environmental Protection Agency and ap- 
propriate State and local officials have an 
adequate opportunity to comment on no- 
tices under paragraphs (1) and (2) of subsec- 
tion (a). 

(2) PROPOSALS FOR RESPONSE ACTIONS.— 
The Secretary shall require that an ade- 
quate opportunity for timely review and 
comment be afforded to the Administrator 
and to appropriate State and local officials 
after making a proposal referred to in sub- 
section (a3) and before undertaking an ac- 
tivity or action referred to in subsection 
(a4). The preceding sentence does not 
apply if the action is an emergency removal 
taken because of imminent and substantial 
endangerment to human health or the envi- 
ronment and consultation would be imprac- 
tical. 

„e) TECHNICAL REVIEW COMMITTEE.— 
Whenever possible and practical, the Secre- 
tary shall establish a technical review com- 
mittee to review and comment on Depart- 
ment of Defense actions and proposed ac- 
tions with respect to releases or threatened 
releases of hazardous substances at installa- 
tions. Members of such committee shall in- 
clude at least one representative of the Sec- 
retary, the Administrator, and appropriate 
State and local authorities and shall include 
a public representative of the community 
involved. 

“§ 2706. Annual report to Congress 


“(a) REPORT ON PROGRESS IN IMPLEMENTA- 
TION.—The Secretary of Defense shall 
submit to Congress a report each fiscal year 
describing the progress made by the Secre- 
tary during the preceding year in imple- 
menting the requirements of this chapter. 

“(b) MATTERS To BE INCLUDED.—Each such 
report shall include the following: 

“(1) A statement for each facility under 
the jurisdiction of the Secretary of the 
number of individual facilities at such in- 
stallation at which a hazardous substance 
has been identified. 

(2) The status of response actions con- 
templated or undertaken at each such facili- 
ty. 
3) The specific cost estimates and budg- 
etary proposals involving response actions 
contemplated or undertaken at each such 
facility. 

“(4) A report on progress on conducting 
response actions at sites other than sites on 
the Nationa! Priority List. 
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“§ 2707. Definitions 


“In this chapter: 

“(1) ‘Environment’, ‘facility’, ‘hazardous 
substance’, ‘person’, ‘release’, ‘removal’, ‘re- 
sponse’, ‘disposal’, and ‘hazardous waste’ 
have the meanings given those terms in sec- 
tion 101 of CERCLA. 

“(2) ‘Administrator’ means the Adminis- 
trator of the Environmental Protection 
Agency.“. 

(2) The table of chapters at the beginning 
of subtitle A, and at the beginning of part 
IV of subtitle A, of such title are each 
amended by inserting after the items relat- 
ing to chapter 159 the following new item: 


“160. Environmental Restoration 2701”. 


(b) MILITARY CONSTRUCTION PROJECTS.— 
(1) Chapter 169 of title 10, United States 
Code, is amended by inserting at the end of 
subchapter I the following new section: 


“§ 2810. Construction projects for environmental 
response actions 


(a) Subject to subsection (b), the Secre- 
tary of Defense may carry out a military 
construction project not otherwise author- 
ized by law (or may authorize the Secretary 
of a military department to carry out such a 
project) if the Secretary of Defense deter- 
mines that the project is necessary to carry 
out a response action under chapter 160 of 
this title or the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act. 

“(bX1) When a decision is made to carry 
out a military construction project under 
this section, the Secretary of Defense shall 
submit a report in writing to the appropri- 
ate committees of Congress on that deci- 
sion. Each such report shall include— 

“(A) the justification for the project and 
the current estimate of the cost of the 
project; and 

) the justification for carrying out the 
project under this section. 

“(2) The project may then be carried out 
only— 

(A) after the end of the 21-day period be- 
ginning on the date the notification is re- 
ceived by such committees; or 

“(B) after each such committee has ap- 
proved the project, if the committees ap- 
prove the project before the end of the 
period. 

(e) In this section, ‘response action’ has 
the meaning given that term in section 101 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act.“. 

(2) The table of sections at the beginning 
of subchapter I of such chapter is amended 
by adding at the end thereof the following 
new item: 


“2810. Construction projects for environ- 
mental response actions.“ 

(c) EFFECTIVE Date.—Section 2703(a)(2) of 
title 10, United States Code, as added by 
subsection (a), shall apply with respect to 
funds appropriated for fiscal years begin- 
ning after September 30, 1986. 

SEC. 214. OVERSIGHT AND REPORTING REQUIRE- 
MENTS. 


Section 301 of CERCLA is amended by 
adding at the end thereof the following new 
subsection: 

(h) OVERSIGHT AND REPORTING REQUIRE- 
MENTS.— 

“(1) CONGRESSIONAL OVERSIGHT.—The ap- 
propriate authorizing committees of Con- 
gress shall conduct oversight hearings not 
less often than annually to ensure that this 
Act is being implemented according to the 
purposes of this Act and congressional 
intent in enacting this Act. 
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(2) ANNUAL REPORT BY EPA.—The Ad- 
ministrator of the Environmental Protec- 
tion Agency shall submit a report annually 
to the Congress on the progress achieved in 
implementing this Act. In addition such 
report shall specifically include each of the 
following— 

“(A) A detailed description of each feasi- 
bility study carried out at a facility under 
title I of this Act. 

„B) The status and estimated date of 
completion of each such study. 

“(C) Notice of each such study which will 
not meet a previously published schedule 
for completion and the new estimated date 
for completion. 

„D) An evaluation of newly developed 
feasible and achievable permanent treat- 
ment technologies. 

(E) Progress made in reducing the 
number of facilities in the Interim Category 
on the National Priorities List.“ 

SEC. 215, RADON GAS. 

(a) NATIONAL AsSESSMENT.—The Adminis- 
trator of the Environmental Protection 
Agency (hereinafter in this section referred 
to as the Administrator“) shall 

(1) identify the locations in populated 
areas in the United States where radon gas 
and radon daughters are forming from natu- 
rally occurring deposits of uranium and are 
collecting in residences and other struc- 
tures; 

(2) assess for each location identified 
under paragraph (1) the amounts of radon 
gas and radon daughters that are forming 
and the amounts that are present in resi- 
dences and other structures; and 

(3) determine the level of radon gas and 
radon daughters which poses a threat to 
human health and assess for each location 
identified under paragraph (1) the extent of 
the threat to human health. 


The Administrator shall submit a report to 
Congress on the results of the assessment 
conducted under this subsection not later 
than one year after the date of the enact- 
ment of this Act. 

(b) DEMONSTRATION PROGRAM.— 

(1) IN GENERAL.—The Administrator shall 
conduct a demonstration program to test 
methods of reducing or eliminating the 
threat to human health of radon gas and 
radon daughters. Such methods shall in- 
clude venting of residences and other struc- 
tures and any other methods the Adminis- 
trator determines may be effective in reduc- 
ing or eliminating such threat. The demon- 
stration program under this section shall be 
conducted at the Reading Prong, Pennsylva- 
nia and New Jersey, and at such other sites 
as the Administrator considers appropriate. 

(2) Reports.—The Administrator shall 
submit interim reports not later than Sep- 
tember 30, 1986, and September 30, 1987, on 
the status of the demonstration program 
carried out under this subsection. The Ad- 
ministrator shall submit a final report on 
the results of such program not later than 
December 31, 1988. 

(3) AUTHORIZATION.—There is authorized 
to be appropriated for the fiscal years 1986 
through 1988 a total of $2,000,000 to carry 
out this subsection. 

AMENDMENT OFFERED BY MR. TAUZIN 

Mr. TAUZIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Tauzin: Page 
246, after line 4, insert the following: 

(d) Recovery Process.—For purposes of 
this subsection, the Administrator may ap- 
prove a process, the primary purpose of 
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which is to recover vanadium, cobalt, nickel, 
molybdenum, and alumina from waste in 
any form for commercial sale. If the Admin- 
istrator approved such a process, any person 
who provides such waste to another person 
to carry out such process shall not be liable 
under CERCLA for any act or omission of a 
person other than the person who so pro- 
vides the waste, which act or omission 
occurs after the waste is so provided. 

Mr. TAUZIN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. TAUZIN. Mr. Chairman, this 
amendment has been cleared with 
both the majority and the minority. It 
refers to another recycling situation. 

The process involved here is a recy- 
cling of refinery catalyst substances 
that are used in the refining process. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
the gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, we 
have reviewed the amendment and we 
find it acceptable. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
the gentleman from New York. 

Mr. LENT. Mr. Chairman, we also 
find the gentleman’s amendment ac- 
ceptable. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana [Mr. TAUZIN]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. GLICKMAN 
Mr. GLICKMAN. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. GLICKMAN: In 
the matter proposed to be added as section 
310 to CERCLA, relating to citizens suits— 

(1) Strike out subparagraph (B) of subsec- 
tion (a)(1) of such section and insert in lieu 
thereof the following: 

“(B) has contributed or is contributing to 
the actual or threatened release of any haz- 
ardous substance from a facility if such re- 
lease may present an imminent and substan- 
tial endangerment to health or the environ- 
ment; or“; 

(2) Strike out the second sentence of sub- 
section (a) of such section; and 

(3) Insert at the end of subsection (k) the 
following new sentence: ‘‘As used in this sec- 
tion the term ‘release’ means the discharge, 
deposit, injection, dumping, spilling, leak- 
ing, treating, storing, or placing of any haz- 
ardous substance into or on any land or 
water, except that such term shall not in- 
clude any activity referred to in subpara- 
graph (A), (B), (C), or (D) of section 
101(22).”. 


Mr. GLICKMAN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kansas? 

There was no objection. 

Mr. GLICKMAN. Mr. Chairman, I 
offer this amendment on behalf of the 
Judiciary Committee and also on 
behalf of the gentleman from New 
Mexico [Mr. RICHARDSON]. It relates to 
the citizens suit provision. This is an 
important provision of the bill. 

I should mention that the compro- 
mise bill which has been worked out so 
diligently with the gentleman from 
Michigan [Mr. DINGELL], the gentle- 
man from New Jersey [Mr. Rog], the 
gentleman from New Jersey [Mr. 
Howarp], the gentleman from New 
York (Mr. Lent], and the gentleman 
from Kentucky (Mr. Snyper], as well 
as the other committees, does do an 
excellent job in connection with the 
citizen suit provisions; but there is a 
slight change from what the Judiciary 
Committee originally proposed and I 
bring this change to the floor today 
for consideration by this body. 

Section 207 of the compromise bill 
allows citizens to sue to prevent immi- 
nent and substantial endangerment to 
their health and environment. The 
compromise version allows these suits 
against only “hazardous waste sites,” 
rather than against “any facility” 
from which hazardous substances are 
released, as had been recommended by 
the Judiciary Committee. The compro- 
mise also expands the provision by al- 
lowing suits to abate releases into the 
air. 

The Judiciary Committee amend- 
ment would change this language by 
substituting the original Judiciary 
Committee language, thus allowing 
suits to abate releases of hazardous 
substances into the land or water—not 
the air—from any facility. 

This is an important change, be- 
cause hazardous waste disposal sites 
are not the only source of catastrophic 
releases. For example, under the com- 
promise language, suits may not be 
available as to hazardous waste treat- 
ment sites, Also, releases from hazard- 
ous waste recycling operations would 
not be covered; nor would a train de- 
railment which results in releases of 
hazardous substances. 

It should not be forgotten that 
scores of sites are now on the National 
Priorities List [NPL] as a result of ac- 
cidents or spills at facilities which are 
not in the business of disposing of haz- 
ardous substances. Many NPL sites 
were formerly treatment or storage fa- 
cilities or manufacturing facilities. 

For example, facilities have contami- 
nated drinking water in Silicon Valley 
in California and in many other places 
in this country. The fact that these fa- 
cilities were not disposal sites“ was no 
comfort to those who lived or worked 
near the facility. 
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For these reasons, the Judiciary 
Committee adopted a provision which 
encompasses releases from any facili- 
ty. The committee believes that liti- 
gants should not be precluded from 
bringing suit if the source of the re- 
lease is not a disposal site. 

The focus of citizens suits should 
not be on the kind of facility that 
caused the release. The focus should 
be on the endangerment which results 
from the release. 

Hazardous substance releases from 
any facility can result in catastrophes. 
Therefore, the Judiciary Committee’s 
amendment is designed to allow per- 
sons to seek prevention or abatement 
of “imminent and substantial endan- 
germents” from any facility. 

Mr. RICHARDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. GLICKMAN. I yield to my col- 
league, the gentleman from New 
Mexico. 

Mr. RICHARDSON. Mr. Chairman, 
I thank my colleague. 

I rise in strong support of the 
amendment offered by the gentleman 
from Kansas on behalf of the Judici- 
ary Committee and myself. 

I offered a very similar amendment 
in the Energy and Commerce markup 
of the Superfund reauthorization leg- 
islation. While we were unsuccessful in 
passing this out of Energy and Com- 
merce—the vote was 20 to 22—I am 
pleased that the compromise package 
we are considering today includes most 
of those provisions included in the 
amendment I offered earlier this year. 

My only major concern with the ex- 
isting language in the bill under con- 
sideration lies with the reference to 
the release from hazardous waste dis- 
posal sites. It is my understanding 
that this is not clearly defined in Su- 
perfund statutes and where it is men- 
tioned—in RCRA—disposal site defini- 
tions exclude treatment and storage. 
The language in both my amendment 
and the Judiciary amendment would 
allow citizens to sue in the case of an 
actual or threatened release from any 
facility, including both treatment and 
storage facilities. 

All actual or threatened releases of 
hazardous waste have the potential to 
present imminent and substantial 
danger to citizens and communities. I 
urge my colleagues to support the Ju- 
diciary Committee amendment to citi- 
zens’ suits. 

Mr. LENT. Mr. Chairman, I rise to 
speak against the amendment. 

Mr. Chairman, first of all, I just 
want to try to correct what I think 
was an inadvertent mistake by the 
gentleman from New Mexico, that we 
had considered this amendment in the 
Energy and Commerce Committee. 
This particular amendment is not the 
amendment that we considered. We 
considered an amendment which was 
defeated in the Energy and Commerce 
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Committee, but which is contained in 
the compromise language 

Mr. RICHARDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. LENT. I yield to the gentleman 
from New Mexico. 

Mr. RICHARDSON. Mr. Chairman, 
what was defeated in the Energy and 
Commerce Committee was an amend- 
ment I offered, 22 to 20. I think what 
is contained in this bill is a substantial 
improvement from the old Energy and 
Commerce amendment. 

Now, I do want to state that the 
amendment that the gentleman from 
Kansas [Mr. GLICKMAN] is offering is 
not the same one the gentleman is re- 
ferring to. 

Mr. LENT. Mr. Chairman, I do not 
believe we ever considered a piece of 
legislation or an amendment that 
talked in terms of a waste disposal fa- 
cility, which is the term that is used in 
the gentleman’s amendment that is 
before us today, as opposed to a waste 
disposal site. 


The Superfund should focus on 
dump sites, which is a far more limited 
term than facility. 


The Glickman amendment would 
allow a suit against any facility which 
is defined very, very broadly, under 
the terms of the act to include such 
things as buildings, installations, 
pipes, pipelines, ditches, motor vehi- 
cles, or aircraft. It is a very broad 
term. 


We know that courts in ruling on 
section 106 of the act have found the 
meaning of imminent and substantial 
endangerment to be very broad and in- 
dustries and others could find them- 
selves being constantly dragged into 
court, even for threatened releases. 
Under the terms of this amendment, 
even threatened releases would be ac- 
tionable. 


Hundreds of thousands of industries 
have Federal environmental permits, 
mainly under the Clean Water and 
Clean Air Acts. All of these businesses 
are in violation of these permits from 
time to time and every time they are, 
they could be subject to a citizens’ suit 
under the terms of this provision. 


The backlog of Federal cases in the 
Federal district courts would be great- 
ly increased by a likely inundation of 
suits if this amendment were to 
become law. 


I am authorized to say by the gentle- 
man from Ohio (Mr. Krinpngss], the 
ranking Republican on the applicable 
subcommittee of the Committee on 
the Judiciary that he shares my senti- 
ments and also wanted me to express 
his opposition to this amendment. 

Mr. SNYDER. Mr. Chairman, I 
move to strike the requisite number of 
words. 


Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
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man from Kansas [Mr. GLIcKMAN]. 


If adopted, the gentleman’s amend- 
ment would significantly expand upon 
the citizen suit provision contained in 
the compromise bill by allowing suits 
alleging an imminent and substantial 
endangerment to public health and 
the environment. 


The compromise bill allows citizen 
suits for imminent and substantial en- 
dangerment, but only where the re- 
lease or threatened release is associat- 
* a hazardous waste disposal 
site. 


That is critical, because that is what 
this bill is to deal with. The Superfund 
is to deal with hazardous disposal 
waste sites. 


Mr. Chairman, all three committees 
with jurisdiction over this issue recog- 
nized the need for citizens to have 
access to the courts in connection with 
Superfund activities. The Committees 
on Energy and Commerce, Public 
Works and Transportation, and the 
Judiciary all included provisions allow- 
ing citizens to bring an action in court 
against any person alleging that they 
have violated a requirement of the act 
or against EPA or another Federal 
agency to require performance of a 
nondiscretionary duty under the act. 
Where we differed was over the so- 
called third leg of the citizen suit pro- 
vision—the imminent and substantial 
endangerment suits. Energy and Com- 
merce declined to include any authori- 
zation for suits alleging imminent and 
substantial endangerment. 

The Judiciary Committee, on the 
other hand, included an extremely 
broad provision allowing such suits 
whenever there was a release or 
threatened release of hazardous sub- 
stance alleged. Many of us on the 
Committee on Public Works and 
Transportation were concerned about 
the breadth of the judiciary provision 
because the act defines “release” and 
“hazardous substance” in extremely 
broad terms. Accordingly, we devel- 
oped a middle ground which would 
allow such suits but only in connection 
with a hazardous waste disposal site, 
which is what we are dealing with in 
this bill. The position adopted by the 
Public Works Committee was eventu- 
ally incorporated into the compromise 
bill. 

In order to understand, Mr. Chair- 
man, the mischief that may be caused 
by the amendment by the gentleman 
from Kansas, one has to understand 
that Superfund incorporates within 
the definition of hazardous substance 
all substances listed as being hazard- 
ous by a host of other environmental 
laws. Furthermore, the concept of a 
release or threatened release incorpo- 
rates not only a catastrophic spill, but 
also a regulated discharge which may 
exceed the limits specified in a permit 
issued under the Clean Water Act, or 
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other Federal environmental laws. As 
a consequence, adoption of the gentle- 
man’s amendment would, in effect, 
result in adding an imminent and sub- 
stantial endangerment provision to all 
of the other environmental laws. 
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Let me just digress and suggest to 
my colleagues that if your sewage dis- 
posal plant which was legally permit- 
ted but exceeded the limits of the 
permit for any one time, they would 
come under the provision of that facil- 
ity and all other types of legal facili- 
ties and concerns around the country. 

We are dealing with cleaning up haz- 
ardous waste sites, and that is what we 
should limit this provision to, and not 
facility. 

Furthermore, this would result in a 
program administered more by the 
courts than the EPA and, in the end, 
would divert Federal resources toward 
litigation. Frankly, I believe that the 
provisions in the compromise go fur- 
ther than we should have gone in pro- 
viding access to the courts. I have 
agreed to that provision in our bill 
and, as a matter of fact, suggested it in 
our committee, because it was limited 
to hazardous waste sites. 

I cannot support any further broad- 
ening of this provision which I believe 
will greatly weaken the cleanup pro- 
gram. Accordingly, Mr. Chairman, I 
urge my colleagues to oppose the 
amendment offered by the gentleman 
from Kansas. 

Mr. FIELDS. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment offered by the gentleman 
from Kansas (Mr. GLICKMAN]. 

Mr. Chairman, there was much dis- 
cussion on the issue of citizens suing 
for imminent and substantial endan- 
germent in the Committee on Energy 
and Commerce, and that committee 
defeated this amendment. Because of 
my concerns and those of a number of 
my Energy and Commerce Committee 
colleagues, the gentleman from Ohio 
(Mr. Ox.ey] and I were planning to 
offer an amendment to strike the ex- 
isting language in H.R. 2817 on immi- 
nent and substantial endangerment as 
added by the Committee on Public 
Works and Transportation. 

Perhaps our concerns can be some- 
what addressed through a colloquy 
with the gentleman from Kentucky 
(Mr. SNYDER]. 

Mr. OXLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. FIELDS. I would be glad to yield 
to the gentleman from Ohio. 

Mr. OXLEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I concur with the 
statements made by the gentleman 
from Texas and join him in opposing 
the Glickman amendment. 

The amendment would act to delay 
the very cleanups we are trying to ex- 
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pedite through other provisions of 
H.R. 2817. 

Through the amendment, we will 
massively increase the potential for 
litigation for “imminent and substan- 
tial endangerment,” and the courts 
will have to determine exactly what 
that means on a case-by-case basis. 

EPA will be forced to intervene in 
these suits in order to protect the in- 
tegrity of the Superfund Program. 
This would waste both personnel and 
financial resources of the Agency that 
otherwise could be dedicated to site 
cleanup, as indeed they should be. 

For these reasons, Mr. Chairman, I 
oppose the Glickman amendment with 
my colleague from Texas. 

Mr. FIELDS. Mr. Chairman, at this 
time I would like to engage the gentle- 
man from Kentucky [Mr. SNYDER] in a 
short colloquy so we can get some clar- 
ification regarding the language on 
imminent and substantial endanger- 
ment in H.R. 2817 as added by the 
Public Works Committee. 

It is my understanding that the cur- 
rent language in the bill permits citi- 
zens to sue parties for the release or 
threatened release of a hazardous sub- 
stance which presents an imminent 
and substantial endangerment at a 
“hazardous waste disposal site,” rather 
than a “facility” as defined under 
CERCLA. Can the gentleman explain 
to me the difference between these 
terms as they would apply to citizen 
suits? 

Mr. SNYDER. Mr. Chairman, if the 
gentleman will yield, let me assure the 
gentleman from Texas there is a very 
significant difference between a facili- 
ty, as defined under CERCLA, and a 
hazardous waste disposal site. A facili- 
ty as defined under section 101(a)(9) 
to mean: 

(A) Any building, structure, installation, 
equipment, pipe or pipeline (including any 
pipe into a sewer or publicly owned treat- 
ment works), well, pit, pond, lagoon, im- 
poundment, ditch, landfill, storage contain- 
er, motor vehicle, rolling stock, or aircraft, 
or (B) any site or area where a hazardous 
substance has been deposited, stored, dis- 
posed of, or placed, or otherwise come to be 
located: but does not include any consumer 
product in consumer use or any vessel. 

This is quite different from a haz- 
ardous waste disposal site, which I un- 
derstand to be a site primarily used for 
the disposal of hazardous waste. 

Mr. OXLEY. Mr. Chairman, if the 
gentleman will yield, what does the 
gentleman from Kentucky see as the 
effect of the existing language, as op- 
posed to the effect under the Glick- 
man amendment? 

Mr. SNYDER. If the gentleman 
would yield for a response, the effect 
is to limit citizen suits to the situa- 
tions that Superfund was intended to 
deal with. The purpose of Superfund 
is to clean up hazardous waste disposal 
sites. Therefore, the purpose of the 
citizen suit provision should not be to 
reach those activities which may 
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threaten public health or the environ- 
ment as a result of the release of a 
hazardous waste from a disposal site 
such as a sewer plant which is out of 
compliance with its permit, or a motor 
vehicle, rolling stock, or aircraft. 

Mr. OXLEY. Mr. Chairman, would 
the gentleman from Texas be willing 
to yield to the chairman of the Com- 
mittee on Energy and Commerce for 
his opinion on this very important 
issue? 

Mr. FIELDS. Yes, I would yield to 
the gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, the 
gentleman has directed a colloquy 
toward me and I believe I should re- 
spond by concurring in the comments 
of my good friend, the gentleman from 
Kentucky. 

The language of the Glickman 
amendment would, I believe, clearly 
open up the citizen suit provision in 
our bill to go far beyond what I believe 
is the intent of our two committees for 
the Superfund. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. FIELDS] 
has expired. 

(By unanimous consent, Mr. FIELDS 
was allowed to proceed for 4 additional 
minutes.) 

Mr. RITTER. Mr. Chairman, 
the gentleman yield? 

Mr. FIELDS. I would be glad to yield 
to the gentleman from Pennsylvania. 

Mr. RITTER. I thank the gentleman 
for yielding. 

Mr. Chairman, I would just like to 
point out to my colleagues that the 
citizen suit provision, any citizen suit 
provision, including the citizen suit 
provision for a wastesite, was opposed 
in the Committee on Energy and Com- 
merce and was defeated in the Com- 
mittee on Energy and Commerce. 

The reason for that was that citizen 
suits working parallel through the 
courts would sap into the resources of 
EPA and sap into the resources of 
cleanup programs, and we could end 
up with two parallel programs, one in 
the courts and one in the EPA. 

What this amendment does is take 
an already significant compromise po- 
sition and extend it far further. 

I urge my colleagues to defeat this 
amendment. 

Mr. FIELDS. Mr. Chairman, I would 
just like to thank the gentleman from 
Kentucky, the gentleman from Michi- 
gan, the gentleman from Pennsylva- 
nia, and also the gentleman from Ohio 
for participating in this colloquy. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Kansas [Mr. GLICKMAN]. 

The amendment was rejected. 
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The CHAIRMAN. For the informa- 
tion of the membership of the commit- 
tee, we are now on title II. But there 
was an agreement to withdraw an 


will 
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amendment that the gentleman from 
Missouri [Mr. SKELTON] offered to 
title I, and it was agreed by unanimous 
consent that he would have the right 
to offer that amendment as modified 
once the compromise was reached. So 
we are now reverting to title I for this 
amendment only. 

The Chair recognizes the gentleman 
from Missouri [Mr. SKELTON]. 

AMENDMENT OFFERED BY MR. SKELTON 

Mr. SKELTON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SKELTON: Page 
6, after line 20, insert the following new sub- 
section: 

(b) HAZARDOUS SUBSTANCE.—Section 
101(aX14XC) of CERCLA is amended by in- 
serting after “Congress” the following: “and 
not including used oil that is listed or identi- 
fied as a hazardous waste under the Solid 
Waste Disposal Act if such used oil (i) is 
treated, managed, or recycled in such a way 
as to remove or render harmless the hazard- 
ous constituents contained in such used oil 
or such used oil does not contain hazardous 
constituents, and (ii) such used oil is in com- 
pliance with a final rule promulgated by the 
Administrator, which rule shall authorize 
the Administrator to order any corrective 
action necessary for any release of used oil. 

Mr. SKELTON. Mr. Chairman, I 
move the adoption of this amendment 
which I might say is also cosponsored 
along with me by the gentleman from 
Texas [Mr. STENHOLM]. We have dis- 
cussed this on both sides of the aisle. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. SKELTON. I am pleased to yield 
to the gentleman from New Jersey. 

Mr. FLORIO. Mr. Chairman, just to 
make a clarification because there has 
been so much confusion, on this fifth 
line up from the bottom, the last word 
is “and,” is that correct? 

Mr. SKELTON. That is correct, and 
there is the number 2 after that. 

Mr. FLORIO. I am happy to support 
the proposal in its present form. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. SKELTON. I yield to the gentle- 
man from New York. 

Mr. LENT. Mr. Chairman, I want to 
say I think the matter has been fully 
debated earlier this evening. This cer- 
tainly clarifies the language of the 
amendment and we give it our full en- 
dorsement. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. SKELTON. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. Mr. Chairman, we, too, 
have reviewed the revised language 
and it does meet the needs that were 
discussed. We have no objection on 
our side. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. SKELTON. I yield to the gentle- 
man from Kentucky. 

Mr. SNYDER. Mr. Chairman, I want 
to thank the gentleman for withdraw- 
ing this amendment earlier and agree- 
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ing to the withdrawal. I think it is in 
much better form and is acceptable 
here. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. SKELTON. I yield to the gentle- 
man from New York. 

Mr. GREEN. I thank the gentleman 
for yielding, and I, too, would like to 
thank him for withdrawing the 
amendment earlier. It did give me the 
opportunity to consult with staff of 
the EPA who are outside the Cham- 
ber, and they assured me that the 
amendment as it has been amended 
will not affect adversely the regula- 
tions that they have recently pub- 
lished with respect to waste oil and 
home heating oil, and particularly will 
not affect their ability to follow the 
paper trail to enforce those regula- 
tions. 

Therefore, I withdraw my objection 
to the amendment and I will be happy 
to join in the gentleman’s amendment. 

Mr. SKELTON. Mr. Chairman, I 
would like to point out before moving 
the adoption of the amendment that 
the reason the gentleman from Texas 
and I had proposed this was for the 
small businesses that are involved. It 
would be a great boon to them. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Missouri [Mr. SKELTON]. 

The amendment was agreed to. 

Mr. HOWARD. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I do this to have a 
discussion with my colleagues. 

First, I would like to express the 
thanks of our committees to all the 
Members of the House who have been 
very patient and cooperative as we 
have moved through this rather com- 
plex legislation. What we may have to 
offer by unanimous-consent request in 
a moment may be something that we 
could consider as all of us are attempt- 
ing to have this session of this Con- 
gress end as quickly as possible. 

We do know that we have a portion 
of title II, title III and title IV remain- 
ing on the Superfund legislation 
before we go to the Ways and Means 
provision and the taxing provision, 
which is title V, and which has three 
amendments, each of them being per- 
mitted 1 hour of debate. 

Since we do not anticipate many fur- 
ther amendments this evening, what 
we are contemplating is a unanimous- 
consent request that we may be able 
to proceed with title II amendments 
for an additional 45 minutes, with title 
III amendments for 1% hours, and 
title IV amendments for 30 minutes 
the remainder of this evening, at 
which time the Superfund portion of 
this other than the tax part would be 
completed. This would then permit 
the House tomorrow to be able to com- 
plete the remainder of the legislation 
so that it will be completely put to bed 
this weekend, and the important legis- 
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lation we have for next week would 
not be put back. 

Mr. SNYDER. Mr. Chairman. will 
the gentleman yield? 

Mr. HOWARD. Mr. Chairman, I will 
be happy to yield to the gentleman 
from Kentucky [Mr. SNYDER] or 
anyone else who wishes to discuss this 
issue. 

Mr. SNYDER. Mr. Chairman, I have 
no problem with the unanimous-con- 
sent request that the gentleman or 
someone over there is prepared to 
make. 

I do have a little concern with the 
gentleman’s representation that that 
is the end of the Superfund bill except 
for the tax title. I understood you to 
say that that would be the end of the 
Superfund provisions other than the 
tax title, and I do not want the Mem- 
bers to be perhaps confused, unless 
perhaps I am. I understand that there 
is a potential title VI coming after the 
tax title when the gentleman from 
Massachusetts [Mr. FRANK], intends to 
do great damage to our bill by offering 
a Federal cause of action. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. HOWARD. I am happy to yield 
to the gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, I would 
like to endorse the first 80 percent of 
what the gentleman from Kentucky 
just said. 

Mr. HOWARD. Mr. Chairman, what 
we are stating also rather than clock 
time is approximate minutes, feeling 
that there are some of these titles that 
may not take that many minutes and 
may actually cut the time down. 

Mr. WRIGHT. Mr. Chairman, will 
the gentleman yield? 

Mr. HOWARD. I am happy to yield 
to the majority leader, the gentleman 
from Texas [Mr. WRIGHT]. 

Mr. WRIGHT. As I understand it, 
the gentleman wants to ask unani- 
mous-consent that each of the remain- 
ing titles be limited to not more than a 
given number of minutes. I think that 
would be compatible with our agree- 
ments. We can make a judgment as we 
go along whether to complete it all to- 
night except for the tax title. We still 
could have the option of rising a little 
later if we chose to and carry it over 
until tomorrow. But at least we would 
have a limit on how many minutes 
would be consumed. 

ls that the nature of the gentle- 
man’s request? 

Mr. HOWARD. That is correct. 

The CHAIRMAN. The Chair would 
ask the gentleman from New Jersey to 
restate the time he suggests for title 
II, III and IV. 

Mr. HOWARD. Mr. Chairman, I 
would intend to ask unanimous-con- 
sent that the remainder of title II be 
confined to 45 minutes duration, title 
III to 90 minutes duration and title IV 
to 30 minutes duration. 
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The CHAIRMAN. That would apply 
to debate time and, of course, that 
could not cut off amendments being 
offered beyond that time if there were 
additional amendments to be offered. 
It would cut off debate time only. 

Mr. HOWARD. That is true. 

The CHAIRMAN. Does the gentle- 
man make that unanimous-consent re- 
quest? 

Mr. HOWARD. I will do that pend- 
ing a statement by the gentleman 
from Ohio [Mr. Ecxart] who wished 
me to yield to him. I will make it ina 
moment. 

Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman yield? 

Mr. HOWARD. I yield to the gentle- 
man from Ohio. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I see the only Member that we 
did not speak to is the gentleman from 
Pennsylvania [Mr. Epcar]. We have 
surveyed the gentleman from Minne- 
sota [Mr. SIKORSKI], and the gentle- 
man from New Mexico [Mr. RICH- 
ARDS], and others who have offered 
amendments. I believe this time is con- 
sistent with what they viewed to be 
their needs to present their cases ade- 
quately. 

The CHAIRMAN. Does the gentle- 
man from New Jersey [Mr. HOWARD] 
now wish to propound that as a unani- 
mous-consent request? 

Mr. HOWARD. Mr. Chairman, I ask 
unanimous consent that the time for 
title II be limited to not more than 45 
minutes, title III not more than 90 
minutes, and title IV not more than 30 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. EDGAR. Mr. Chairman, reserv- 
ing the right to object, I have an 
amendment to title II and I wondered 
how many amendments there were to 
this title before agreeing to this. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL. Mr. Chairman, I 
wanted to ask the gentleman from 
New Jersey, does that mean that the 
Ways and Means Committee amend- 
ment would come up tomorrow? 

Mr. HOWARD. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
man from New Jersey. 

Mr. HOWARD. Should we be able to 
complete these, yes. 

Mr. BROYHILL. Have the members 
of the Committee on Ways and Means 
been advised of this action, because 
there are a number of Members that 
thought that the amendment would 
not come up until next week. 

Mr. HOWARD. Certainly there have 
been some members of the Ways and 
Means Committee who are apprised of 
this. Staff members speaking for mem- 
bers of the Ways and Means Commit- 
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tee have been apprised of this, and I 
believe that it is their desire, if the 
gentleman will yield, to be able to 
handle this tomorrow because they 
know that that committee has a great 
deal of work to do next week with the 
so-called tax reform legislation. So I 
believe that they are very anxious to 
be able to have completed this before 
next week. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. Mr. Chairman, I am 
glad to yield to the gentleman from 
Kentucky. 

Mr. SNYDER. Mr. Chairman, in 
view of the fact that we are working 
this time out here, and in view of the 
fact that after the Ways and Means, 
which is limited to 2 hours under the 
rule, and the gentleman from Massa- 
chusetts [Mr. FRANK] does intend ap- 
parently to offer a title VI Federal 
cause of action, if he is here, I wonder 
if he would agree to an hour on that 
also while we are doing this and Mem- 
bers could agree and we could get a 
pretty good idea when they will get 
out of here tomorrow. 

Mr. EDGAR. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN. Under the unani- 
mous consent request of the gentle- 
man from New Jersey [Mr. HOWARD], 
the remaining time on title II will be 
for a point of time up to 45 minutes, 
title III up to 90 minutes, and title IV 
up to 30 minutes. Any time for roll- 
calls does not apply against those time 
constraints, it is for debate only. 

The Chair is proceeding under the 5- 
minute rule and is going to be asking 
for amendments to title II at this time. 

AMENDMENT OFFERED BY MR. BROYHILL 

Mr. BROYHILL. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BROYHILL: 
Page 264, after line 4, insert: 

SEC. 216. CERTIFICATION OF COMPLIANCE WITH FI- 
NANCIAL RESPONSIBILITY. 

(a) EXTENSION.—In the case of any facility 
used for the land disposal of hazardous 
waste, notwithstanding the termination of 
interim status of the facility by reason of 
the failure of the owner or operator of the 
facility to file a certification under section 
3005(eX2XB) of the Solid Waste Disposal 
Act, such interim status shall be treated as 
continuing in effect if the owner or operator 
on or before November 8, 1985, filed with 
the Administrator: 

An adequate certification under section 
3005(eX2XB) of such Act of compliance 
with groundwater monitoring requirements 
as of November 8, 1985, and financial re- 
sponsibility requirements (except for the li- 
ability requirements of 40 CFR § 265.147); 
and applied for final determination regard- 
ing the issuance of a permit. 

(b) OTHER FACILITIES COVERED.—AN exten- 
sion of interim status shall also apply to any 
facility used for land disposal of hazardous 
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waste which had been operating pursuant to 
interim status under section 3005(e) of the 
Solid Waste Disposal Act, if the facility sat- 
isfies the following requirements: 

(1) The owner or operator of the facility 
applied for a final determination regarding 
the issuance of a permit on or before No- 
vember 8, 1985; and 

(2) The owner or operator was in compli- 
ance with the groundwater monitoring re- 
quirements and the financial responsibility 
requirements (except for the liability re- 
quirements of 40 CFR § 265.147) on Novem- 
ber 8, 1985, but failed to certify as required 
under section 3005(e)2B) of the Solid 
Waste Disposal Act. 

(3) The owner or operator, after notice is 
given by the Administrator submits docu- 
mentation in a form satisfactory to the Ad- 
ministrator, in his sole discretion, of compli- 
ance with the groundwater monitoring re- 
quirements and financial responsibility re- 
quirements (except the liability require- 
ments of 40 CFR § 265.147) as of November 
8, 1985. This documentation may include a 
notarized statement by a professional engi- 
neer not an employee of the owner or opera- 
tor who corroborates such certification. The 
notice by the Administrator shall be given 
to all affected land disposal facilities within 
45 days of enactment of this Act. Responses 
must be received no later than 45 days 
thereafter. The Administrator, in his sole 
discretion, may reject such documentation 
if it appears that there is no clear and con- 
vincing evidence that the facility was in 
compliance on November 8, 1985. 

(c) ADDITIONAL CRITERIA.—Subsection (a) 
or (b) shall not apply to any facility used for 
land disposal of hazardous waste which has 
been operating pursuant to interim status 
under section 3005(e) of the Solid Waste 
Disposal Act unless the facility satisfies at 
least one of the following criteria as well: 

(1) The owner or operator of the facility 
demonstrated that liability insurance poli- 
cies on which such compliance would have 
been based were cancelled after November 
8, 1984 (or the owner or operator received, 
after such date, a notice from the issuer of 
any such policy of the issuer’s intent not to 
renew the policy); 

(2) The owner or operator of the facility 
had sales or revenues of less than $5,000,000 
for all lines of business in the firm’s fiscal 
year preceding July 15, 1982; 

(3) The facility is located in a State for 
which an authorized State program was in 
effect under section 3006 of the Solid Waste 
Disposal Act and, under such program, fi- 
nancial responsibility requirements pursu- 
ant to the Solid Waste Disposal Act did not 
become effective before November 8, 1984; 
or 

(4) The owner or operator of the facility 
has demonstrated to the Administrator that 
he has made a good faith effort to obtain 
the insurance necessary to satisfy all appli- 
cable financial responsibility requirements 
pursuant to the Solid Waste Disposal Act 
and provides documentation of that effort 
which is satisfactory to the Administrator. 

(d) The extension provided in subsection 
(a) or (b) shall not extend for more than 12 
months after enactment of this act, unless 
the Administrator determines that because 
of a constrained insurance market, an addi- 
tional 12 months extension is necessary. 


Mr. BROYHILL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. DINGELL. Mr. Chairman, I re- 
serve a point of order against the 
amendment. 
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Mr. BROYHILL. Mr. Chairman, the 
purpose of this amendment is to cor- 
rect a problem that has resulted from 
amendments that were made to the 
RCRA bill last year. Now, these 
amendments that were made last year 
were in good faith; had the purpose of 
assuring that RCRA facilities had the 
necessary liability insurance. 

This liability insurance requirement 
came into effect on November 8, 1985. 
Well, as Members generally know, li- 
ability insurance and the industry’s 
problems are very much in flux; there 
is an inability on the part of many 
people to get liability insurance, not 
only waste-disposal sites, but also 
many other kinds of industries and 
other processors and so forth. 

What has happened is that the No- 
vember 8 date has come along, and 
that a number of these facilities have 
found that although they were operat- 
ing under the law, they were operating 
with monitoring wells and were 
making all of the various requirements 
that exist, doing all of the various 
things they are required to do under 
the law, they nevertheless were going 
to have to go out of business because 
of the liability insurance requirement. 

I am offering this amendment for 
that reason. 

Mr. Chairman, at this point I ask 
unanimous consent to withdraw my 
amendment, and reserve the right to 
offer it tomorrow. 

The CHAIRMAN. The Chair will 
state to the gentleman that the prob- 
lem is we will be leaving title II, obvi- 
ously, within a short period of time. 

Is there objection to the gentleman’s 
reserving his right to offer the amend- 
ment tomorrow? 

Mr. BROYHILL. Mr. Chairman, I 
ask unanimous consent to offer the 
amendment tomorrow. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

Mr. FLORIO. Mr. Chairman, reserv- 
ing the right to object to the unani- 
mous-consent request of the gentle- 
man from North Carolina [Mr. Broy- 
HILL] to offer his amendment tomor- 
row, can the gentleman clarify his re- 
quest? 

Mr. BROYHILL Mr. Chairman, if 
the gentleman will yield, I was with- 
drawing the amendment at this time 
at the request of Members who have 
not had a chance to look at the 
amendment; but I did want to reserve 
the right to offer the amendment 
again tomorrow, after Members have 
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had a chance to review the amend- 
ment. 

Mr. FLORIO. Mr. Chairman, my un- 
derstanding of the unanimous consent 
request that had been previously 
agreed to was that we would be in title 
V and title VI tomorrow. 

With that understanding, once I 
agreed to those limitations, that the 
time tomorrow would be exclusively 
used for title V and title VI, I would be 
forced to object. 

The CHAIRMAN. Objection is 
heard. 

Mr. BROYHILL. Mr. Chairman, I 
still would ask unanimous consent to 
withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 


AMENDMENT OFFERED BY MR. RICHARDSON 

Mr. RICHARDSON. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RICHARDSON: 
Page 197, after line 21, insert: 

(10) PUBLIC PARTICIPATION.—The Admin- 
istrator shall promulgate regulations under 
this section regarding public participation 
whenever the Administrator undertakes or 
orders corrective action under this subsec- 
tion. Such regulations shall provide for 
public participation equivalent to the public 
participation provided under section 117 of 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980. Such regulations shall be issued 
within 180 days after the enactment of this 
paragraph.“ 

Mr. RICHARDSON (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Mexico? 

There was no objection. 

Mr. RICHARDSON. Mr. Chairman, 
I would like to note that this amend- 
ment is substantially modified. It con- 
tained two parts; one dealing with 
community right to know, the other 
with public participation to the provi- 
sions on underground storage tank 
provisions. 

Now the amendment only contains a 
provision on public participation. I 
would like to commend my colleagues 
in both the Committee on Energy and 
Commerce and the Committee on 
Public Works for including provisions 
in this legislation to clean up leaking 
underground storage tanks. 

The debate over this issue has been 
extensive, but the result has been 
worth it. The estimated 80,000 leaking 
tanks represent a serious and growing 
health problem which must be ad- 
dressed without unfairly penalizing 
the small owners and operators of the 
corner gas station. 

The bill before us accomplishes both 
of these worthy goals. 
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I further commend my colleagues 
for including language that I offered 
as an amendment to H.R. 2817, which 
will allow emergency and permanent 
relocation alternative water supplies 
and health assessments in the event of 
an underground tank leak. 

Today I would like to add one more 
provision to the section of the bill. 
Under Superfund, there are provisions 
for public hearing and input into de- 
velopment of cleanup plans. This is 
not explicit in the RCRA language on 
tank leaks included in the bill we are 
now considering. 

My amendment would instruct the 
Administrator to promulgate regula- 
tions to allow for public participation 
whenever he undertakes or orders cor- 
rective action for tank leaks. 

It will in no way affect the private 
party which willingly undertakes 
cleanup, as it will only apply in situa- 
tions where EPA has to order a re- 
sponsible party to clean up a spill; or 
when EPA itself has to clean up a 
spill. 

Mr. Chairman, I would like to share 
a few illustrations with my colleagues: 

A 3,000-gallon tank leak in Province- 
town, MA, polluted the city’s ground 
water resulting in direct and indirect 
costs to the residents of over $25 mil- 
lion. 

In 1978, a leak of more than 30,000 
gallons in East Meadows, NY, resulted 
a the permanent relocation of 23 fam- 

es. 

A 10,000-gallon leak in Lee, ME, has 
rendered one-quarter of the town’s 
water supply undrinkable. 

In my home State of New Mexico, an 
estimated 162,000 liters of unleaded 
gasoline leaked from an abandoned 
tank. Ground water in the area con- 
tained benzene concentrations 1,000 
times the State ground water stand- 
ard. 

Mr. Chairman, when entire neigh- 
borhoods have to move because they 
have hazardous benzene in their base- 
ments, when entire cities cannot drink 
their water, when taxpayers have to 
pay to put in a completely new water 
system for their towns, I would say 
there is a significant public interest in 
the outcome of the cleanup plan. 

Once again, I would like to note that 
my amendment does not contain the 
initial provision that deals with com- 
munity right to know. It simply keeps 
the provision of public participation, 
and I would hope the House supports 
my amendment. 

Mr. LENT. Would the gentleman 
yield? 

Mr. RICHARDSON. I yield to the 
gentleman. 

Mr. LENT. I have not had much of 
an opportunity to look at this amend- 
ment, but it indicates that there would 
be a public hearing before a leaking 
underground storage tank were to be 
cleaned up? 
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Mr. RICHARDSON. The gentleman 
is correct. What it basically does is in- 
crease the options for the public in 
that community to participate in any 
decision that is involved in an emer- 
gency situation. 

Mr. FIELDS. Would the gentleman 
yield? 

Mr. RICHARDSON. I yield to the 
gentleman. 

Mr. FIELDS. I appreciate that very 
much. 

Mr. Chairman, I think public partici- 
pation in and community notification 
of petroleum tank leak cleanups are 
worthwhile objectives, but it is my un- 
derstanding that that is already pro- 
vided for in RCRA. 

So how does the gentleman’s amend- 
ment differ from what is already in 
RCRA? 

Mr. RICHARDSON. Well, in my 
judgment, the standard in RCRA is 
quite deficient; it is not clearly spelled 
out, and I think what this amendment 
does is it clarifies exactly what we 
mean. 

Mr. FLORIO. Will the gentlman 
yield? 

Mr. RICHARDSON. I yield to the 
gentleman. 

Mr. FLORIO. Mr. Chairman, as I 
understand what the gentleman is ad- 
vocating, is that when a cleanup plan 
is put together by the agency pursu- 
ant to this new authority that we are 
including in the bill, that EPA would 
be required under your provision to 
promulgate regulations to provide for 
a public comment period on the plan 
for cleaning up the waste site. 

Mr. RICHARDSON. That is entirely 
correct. 

Mr. FLORIO. I think that is an emi- 
nently reasonable amendment. 

Mr. RICHARDSON. I do not see 
this being a dramatic departure from 
what we are trying to do. It does in- 
crease the public participation. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. FLorio and by 
unanimous consent, Mr. RICHARDSON 
was allowed to proceed for 2 additional 
minutes.) 
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Mr. SLATTERY. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHARDSON. I yield to the 
gentleman from Kansas. 

Mr. SLATTERY. I thank the gentle- 
man for yielding. 

Mr. Chairman, would the gentleman 
explain how this would practically 
affect a cleanup effort on an individ- 
ual site, for example? Say, for exam- 
ple, a site has been identified, a leak- 
ing underground storage facility, it is 
leaking, there is a problem that needs 
to be cleaned up. 

Now what would the gentleman’s 
amendment do in that instance? As I 
read it, as I understand it in just the 
few minutes that we have had to 
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review it, it appears the gentleman 
would require a public hearing of sorts 
to give the public an opportunity to 
express itself on the cleanup of an in- 
dividual site. Is that the intention of 
the gentleman? 

Mr. RICHARDSON. That is the gen- 
tleman’s intention. What I would like 
to do is simply require the administra- 
tor to promulgate the existing regula- 
tions, but to advise the public what 
the situation is through a period of 
public comment. Now the provisions 
that I deleted related to the communi- 
ty right-to-know provision which is 
part of many other provisions in the 
bill. 

Mr. SLATTERY. If the gentleman 
would yield further then, if the EPA 
identified a leaking storage tank in 
Holton, KS, and another one, maybe 
several others, in the same city or in 
Sebatha, KS, then you are suggesting 
the EPA should give notice in those 
communities for every individual 
cleanup effort and go through this 
process of public notice, is that what 
the gentleman is suggesting? 

Mr. RICHARDSON. In essence, yes, 
but I do not think in any way this 
would increase the possibility of clean- 
ups being delayed. I would rather err 
on the side of the public knowing as 
much as possible and having an oppor- 
tunity to participate and comment as 
much as possible. 

The CHAIRMAN. The time of the 
gentleman from New Mexico [Mr. 
RICHARDSON] has expired. 

(On request of Mr. SLATTERY and by 
unanimous consent, Mr. RICHARDSON 
was allowed to proceed for 1 additional 
minute.) 

Mr. SLATTERY. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. RICHARDSON. I yield to the 
gentleman. 

Mr. SLATTERY. I know that the 
gentleman’s intentions are certainly 
honorable and well intentioned, there 
is no question about that, but my con- 
cern is that if we require this kind of 
procedure, it is going to be unduly 
cumbersome for the EPA, and it seems 
to me that the bottom line is that we 
may in fact delay the cleanup of some 
dangerous sites. If you have to go 
through this cumbersome public 
notice, public notification process, 
that is my concern. I hope the gentle- 
man understands. We share the same 
objective, which is to clean up these 
sites expeditiously. I would rather the 
EPA be spending its time out there 
cleaning up the site than going 
through a cumbersome notification 
procedure. 

Mr. DINGELL. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, I would like the at- 
tention of my colleagues in the House 
and also the attention of the gentle- 
man, because I want the House to un- 
derstand this issue. 
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The amendment applies the require- 
ment of public participation to the 
cleanup of leaking underground tanks. 
The committee has received estimates 
that there are something on the order 
of 3 million of these leaking under- 
ground tanks which need to be cleaned 
up. 

The gentleman’s amendment would 
apply the same regulations for public 
participation as provided in section 
117 of CERCLA, which is the basic 
statute upon which we labor tonight. 
The gentleman will find that this 
would require the following acts, by 
the Administrator of EPA in the regu- 
lation which he would be required to 
promulgate under the language of the 
amendment. 

First of all, there would have to be a 
plan promulgated in each instance. 
Second of all, on the basis of that 
plan, it would be required that there 
be the issuance of a public notice 
giving an appropriate period of time 
for public comment. 

So we have now the plan and the 
public notice—remember this is in 
something on the order of 3 million or 
4 million cases in the country. 

Then a public hearing would be re- 
quired in which there would have to 
be public participation, opportunity 
for presentation of oral statements, 
and for presentation of written state- 
ments. It is not inconceivable that 
there would have to be possibly two 
hearings, one in this area in Washing- 
ton, and perhaps one in the place 
where the tank was. 

There would then possibly be a re- 
quirement for cross examination. Last 
of all, when the final order was issued, 
there would have to be a formal record 
which would be kept which would 
then be subject to judicial review if a 
final order was issued at any point 
during this procedure. And it is not 
beyond the realm of possibility, given 
the way the courts, lawyers, and the 
administrative process work, that 
there could be more than one final 
order which could obtain judicial 
review. The consequences of this 
amendment, and I want to say to my 
good friend from new Mexico, I am 
sure he is doing this in good faith, and 
he is a very valuable member of our 
committee for whom I have great re- 
spect and affection, it is that in each 
of the 3 or 4 million cases of these 
leaking underground tanks a massive 
expenditure of time would occur, a 
massive expenditure of money would 
take place, a prodigious effort by law- 
yers who would be quite delighted by 
this event, and the Superfund funds 
which we are going to gather up at 
such an extortionate tax rate upon 
American business, would largely be 
diverted to the extremely unfortunate 
purpose of requiring, regrettably, to 
support again massive litigation and 
administrative proceedings in each of 
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the 3 or 4 million of these leaky under- 
ground tanks. 

Now I know my good friend does not 
intend this, but the consequences, I 
think, both to the program, to the ad- 
ministrative process, and everybody 
else is, I believe, intolerable. The 
number of administrative law judges 
required to administer this would 
probably equal the number of person- 
nel in at least one army division, and 
the time to be consumed in cleaning 
up the mess, which we all recognize is 
one jeopardizing the health and well- 
being of the American people, would 
be prolonged probably at least 
through the next millenium. 

I would urge my colleagues to reject 
this amendment and to give the gen- 
tleman an opportunity perhaps to con- 
sult with the committee. We will try to 
assist him in coming forward with a 
proposal which will make better sense 
and which will help him in achieving 
his goal of public participation. 

Mr. SLATTERY. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to my good 
friend from Kansas. 

Mr. SLATTERY. I thank the chair- 
man for yielding. 

I would just like to associate myself 
with the chairman’s remarks. I think 
he has hit the nail right on the head. 
It seems to me we should also go on to 
point out that in the next 14 months 
the Environmental Protection Agency 
will have to promulgate regulations in 
this area setting out how we are going 
to actually clean up underground stor- 
age tanks, and in that period of time 
the public will be given a great oppor- 
tunity to be heard on this issue. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. DIN- 
GELL] has expired. 

(On request of Mr. SLATTERY and by 
unanimous consent, Mr. DINGELL was 
allowed to proceed for 1 additional 
minute.) 

Mr. SLATTERY. Will the gentleman 
continue to yield? 

Mr. DINGELL. I continue to yield to 
the gentleman. 

Mr. SLATTERY. I just want to add, 
Mr. Chairman, that I associate myself 
with the remarks of the chairman. 

Mr. DINGELL. The gentleman is 
correct. Let us have public participa- 
tion on the rules and regulations with 
regard to cleanup rather than on each 
instant case. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. DIN- 
GELL] has again expired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Pennsylvania. 

Mr. RITTER. I thank the gentleman 
for yielding. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Chairman, I think the gentle- 
man hit the nail on the head. The fact 
remains that this program is brand 
new to begin with for the Superfund. 
The program in RCRA is brand new. 
If anyone has been over to EPA and 
seen how many staff they have work- 
ing on developing, first, the ground 
rules for the program, and, second, 
given the possibility of 80,000 to 3 mil- 
lion leaking underground storage 
tanks, the task for EPA starting from 
scratch in this whole area is monu- 
mental. But it also may be unneces- 


sary. 

Gasoline in its various leaked loca- 
tions around the country is remark- 
ably similar and quite different from 
the soup that comes out of a Super- 
fund site, and it may well be that the 
kind of public input that are going 
into the RCRA Program development 
are quite sufficient to take care of the 
idea of having public input to a leak- 
ing underground storage tank pro- 
gram, making this kind of amendment 
redundant in the extreme. 

I know the gentleman has worked 
hard in the area of underground stor- 
age tanks and is very well intentioned 
here, but I am sure he is not of the in- 
tention to wrap up the entire EPA in 
this particular kind of amendment. 

I yield back to the gentleman. 

Mr. DINGELL. Mr. Chairman, I 
yield to my dear friend from New 
Mexico whose name I mentioned and 
for whom I have the most intense re- 
spect and affection, and then I will 
yield to the gentleman from Texas 
(Mr. STENHOLM] and then to the gen- 
tleman from New Jersey. 

Mr. FLORIO. Mr. Chairman, would 
the gentleman yield so that I might be 
of assistance at this time? 

Mr. DINGELL. I would be happy to 
yield to either gentleman. 

The CHAIRMAN. The time that the 
gentleman was intending to yield has 
now expired. 

(On request of Mr. FLORIO and by 
unanimous consent, Mr. DINGELL was 
allowed to proceed for 2 additional 
minutes.) 

Mr. FLORIO. Mr. Chairman, would 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. It may very well be, 
Mr. Chairman, that this discussion has 
been very illuminating and very help- 
ful. I know what the gentleman's sin- 
cere motivation is. He wants to get 
public participation into the process of 
having some input from the communi- 
ty on these cleanup programs. The 
gentleman from Michigan's explana- 
tion has raised to my attention an in- 
terpretation of this that may very well 
suffice even without the benefit of the 
gentleman’s amendment. 

The gentleman makes reference to 
section 117 of the Comprehensive En- 
vironmental Response, Compensation, 
and Liability Act of 1980 which is Su- 
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perfund. We are now incorporating 
into Superfund the leaking under- 
ground storage tank provision which 
therefore becomes part of that act. 
Therefore, cleanups pursuant to this 
act, including the new section of the 
act, are then going to have to be con- 
ducted in accordance with section 117 
of the Comprehensive Environmental 
Response, Compensation, and Liability 
Act which provides for the protections 
of public input that the gentleman is 
interested in. 

If my interpretation is correct, and I 
believe it is, the gentleman’s amend- 
ment is not needed and his purpose is 
achieved. 

8 I thank the gentleman for yield- 

g. 

Mr. DINGELL. If the gentleman 
would permit, the underground tank 
section, the gentleman will recall, is an 
amendment to RCRA and not to 
CERCLA. But I will tell the gentle- 
man from New Jersey, for whom I 
have great respect and affection, and 
also the gentleman from New Mexico, 
that before rules and regulations of 
this magnitude are issued, there has to 
be opportunity for public notice, testi- 
mony, that sort of thing. I do not be- 
lieve that EPA would be frivolous in 
bringing forward rules and regulations 
to deal with a point as important as 
this without having notice, hearing, 
and opportunity for public participa- 
tion on this generic question. And I 
would certainly be highly supportive 
of that. I think with that thought in 
mind the gentleman’s amendment has 
served a most useful purpose, and I 
now yield to my dear friend from New 
Mexico. 

The CHAIRMAN. The time of the 
gentleman from Michigan has again 
expired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 1 additional 
minute.) 

Mr. RICHARDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from New Mexico. 

Mr. RICHARDSON. I thank the 
gentleman for yielding. 

Mr. Chairman, I take it from his last 
comment that the chairman is still op- 
posed to the amendment but is sup- 
portive of the spirit. 

Mr. DINGELL. To indicate it is 
hardly mildly opposed, but I under- 
stand the purpose of the gentleman. It 
is a good one, and I believe we can 
have it carried out if the committee 
will reject the amendment. 

Mr. RICHARDSON. I thank the 
chairman. I am simply trying to err on 
the side of allowing the public the op- 
portunity to speak out. I do not be- 
lieve that we are going to have a mas- 
sive bureaucratic fiasco here. We are 
dealing with probably the most impor- 
tant environmental disaster in the 
next 20 years, and I think we should 
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err on the side of having the public’s 
right to know. That is all I wish to do. 
But I respect the chairman's view that 
EPA may be too overbureaucratized. 
But I do not think that is the case. I 
do want to vote on my amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Mexico [Mr. RICHARD- 
son]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. SMITH OF NEW 
JERSEY 

Mr. SMITH of New Jersey. Mr. 
Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment Offered By Mr. SMITH of New 
Jersey: 

At the end of Title II add the following 
new section: 

SEC. 216. STUDY OF JOINT USE OF TRUCKS. 

(a) Srupy.—The Administrator, in consul- 
tation with the Secretary of Transportation, 
shall conduct a study of problems associated 
with the use of any vehicle for purposes 
other than the transportation of hazardous 
substances when that vehicle is used at 
other times for the transportation of haz- 
ardous substances. At a minimum, the Ad- 
ministrator shall consider— 

(1) whether such joint use of vehicles 
should be prohibited, and 

(2) whether, if such joint use is permitted, 
special safeguards should be taken to mini- 
mize threats to public health and the envi- 
ronment. 

(b) Report.—The Administrator shall 
submit a report, along with recommenda- 
tions, to Congress on the results of the 
study conducted under subsection (a) not 
later than 180 days after the date of the en- 
actment of this Act. 


Mr. SMITH of New Jersey (during 


the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the RECORD, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
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Mr. SMITH of New Jersey. Mr. 
Chairman, this amendment requires 
the Administrator in consultation with 
the Secretary of Transportation to 
conduct a study of the problems inher- 
ent in the use of using the same trucks 
or other vehicle for the transportation 
of hazardous materials and other sub- 
stances such as sludge. 

The amendment requires the Admin- 
istrator to consider whether joint use 
of the vehicles should be proscribed 
or, if it is to be permitted, what safe- 
guards should be promulgated to mini- 
mize risks to health and the environ- 
ment. 

I became concerned about this prob- 
lem when I learned that a sludge 
hauler in my district who is land appli- 
cating sludge at a sod farm in Mon- 
mouth County is using the same 
trucks to haul hazardous wastes. 

I think the potential for harm is ob- 
vious. I’m sure that Members are 
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aware that many States have few if 
any regulations relevant to sludge— 
which is increasingly being used by 
farmers for a variety of crops. The 
issue of dual use of trucks and other 
vehicles should be addressed and I be- 
lieve this study will become a bench- 
mark for subsequent action by law or 
regulation. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of New Jersey. I yield to 
the gentleman from New Jersey. 

Mr. ROE. We have reviewed the 
amendment. It is a splendid addition 
to the bill. We have no objection to it 
on this side. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of New Jersey. I yield to 
the gentleman from New York. 

Mr. LENT. We have had an opportu- 
nity to examine the gentleman's 
amendment. As I understand, it is a 
study of the joint use of trucks. 

Mr. SMITH of New Jersey. The gen- 
tleman is correct. 

Mr. LENT. We would have no objec- 
tion to that. 

Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman yield? 

Mr. SMITH of New Jersey. I yield to 
the gentleman from Ohio. 

Mr. ECKART of Ohio. We have ex- 
amined the amendment, we view it to 
be an important addition to the bill, 
and we accept it. 

Mr. SMITH of New Jersey. I thank 
the gentleman. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of New Jersey. I yield to 
the gentleman from Kentucky. 

Mr. SNYDER. We are in agreement 
with the amendment. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from New Jersey [Mr. SMITH]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LA FALCE 

Mr. LAFALCE. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LAFatce: Page 
264, after line 4, insert: 

SEC. 216, LOVE CANAL PROPERTY ACQUISITION. 

(a) CONGRESSIONAL FINDINGS.— 

(1) The area known as Love Canal located 
in the city of Niagara Falls and the town of 
Wheatfield, New York, was the first toxic 
waste site to receive national attention. As a 
result of that attention Congress investigat- 
ed the problems associated with toxic waste 
sites and enacted Superfund legislation to 
deal with these problems. 

(2) Because Love Canal came to the na- 
tion’s attention prior to the passage of Su- 
perfund and because the Superfund was not 
available to compensate for all of the hard- 
ships endured by the citizens in the area, 
Congress has determined that special provi- 
sions are required. These provisions do not 
affect the lawfulness, implementation or se- 
lection of any other response actions at 
Love Canal or at any other facilities. 

(b) AMENDMENT OF SuUPERFUND.—Title III 
of the Comprehensive Environmental Re- 
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sponse Compensation and Liability Act of 
1980 is amended by adding the following 
new section at the end thereof: 


“SEC. 310, LOVE CANAL PROPERTY ACQUISITION, 

(a) ACQUISITION OF PROPERTY IN EMER- 
GENCY DECLARATION AREA.—The Administra- 
tor of the Environmental Protection Agency 
(hereinafter referred to as the ‘Administra- 
tor’) may make grants not to exceed $2.5 
million to the State of New York (or to any 
duly constituted public agency or authority 
thereof) for purposes of acquisition of pri- 
vate property in the Love Canal Emergency 
Declaration Area. Such acquisition shall in- 
clude (but shall not be limited to) all private 
property within the Emergency Declaration 
Area, including non-owner occupied residen- 
tial properties, commercial, industrial, 
public, religious, non-profit, and vacant 
properties. 

“(b) PROCEDURES FOR ACQUISITION.—No 
property shall be acquired pursuant to this 
section unless the property owner voluntari- 
ly agrees to such acquisition. Compensation 
for any property acquired pursuant to this 
section shall be based upon the fair market 
value of the property as it existed prior to 
the emergency declaration. Valuation proce- 
dures for property acquired with funds pro- 
vided under this section shall be in accord- 
ance with those set forth in the agreement 
entered into between the New York State 
Disaster Preparedness Commission and the 
Love Canal Revitalization Agency on Octo- 
ber 9, 1980. 

“(c) STATE Ownersuip.—The Administra- 
tor shall not provide any funds under this 
section for the acquisition of any properties 
pursuant to this section unless a public 
agency or authority of the State of New 
York first enters into a cooperative agree- 
ment with the Administrator providing as- 
surances deemed adequate by the Adminis- 
trator that the State or an agency created 
under the laws of the State shall take title 
to the properties to be so acquired. 

“(d) MAINTENANCE OF PROPERTY.—The Ad- 
ministrator shall enter into a cooperative 
agreement with an appropriate public 
agency or authority of the State of New 
York under which the Administrator shall 
maintain or arrange for the maintenance of 
all properties within the Emergency Decla- 
ration Area that have been acquired by any 
public agency or authority of the State. 
Ninety (90) percent of the costs of such 
maintenance shall be paid by the Adminis- 
trator. The remaining portion of such costs 
shall be paid by the State (unless a credit is 
available under Section 104(c). The Admin- 
istrator is authorized, in his discretion, to 
provide technical assistance to any public 
agency or authority of the State of New 
York in order to implement the recommen- 
dations of the habitability and land-use 
study in order to put the land within the 
emergency declaration area to its best use. 

“(e) HABITABILITY AND LAND Use Stupy.— 
The Administrator shall conduct or cause to 
be conducted a habitability and land-use 
study. The study shall (1) assess the risks 
associated with inhabiting of the Love 
Canal Emergency Declaration Area; (2) 
compare the level of hazardous waste con- 
tamination in that Area to that present in 
other comparable communities; and (3) 
assess the potential uses of the land within 
the Emergency Declaration Area, including 
but not limited to residential, industrial, 
commercial and recreational, and the risks 
associated with such potential uses. The Ad- 
ministrator shall publish the findings of 
such study and shall work with the State of 
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New York to develop recommendations 
based upon the results of such study. 

() Punpinc.—For purposes of section 111 
and 221(c) of this Act, the expenditures au- 
thorized by this section shall be treated as a 
cost specified in section 111(c). 

“(g) Response.—The provisions of this sec- 
tion shall not affect the implementation of 
other response actions within the emergen- 
cy declaration area that the Administrator 
has determined (before enactment of this 
section) to be necessary to protect the 
public health or welfare or the environ- 
ment. 

“(h) Derrnitions.—For purposes of this 
section: 

“(1) EMERGENCY DECLARATION AREA.—The 
terms ‘Emergency Declaration Area’ and 
‘Love Canal Emergency Declaration Area’ 
mean the Emergency Declaration Area as 
defined in section 950, paragraph (2) of the 
General Municipal law of the State of New 
York, Chapter 259, Laws of 1980, as in effect 
on the date of the enactment of this section. 

(2) PRIVATE PROPERTY.—As used in subsec- 
tion (a), the term ‘private property’ means 
all property which is not owned by a depart- 
ment, agency, or instrumentality of (A) the 
United States or (B) the State of New York 
(or any public agency or authority thereof). 

And make the necessary conforming 
changes in the table of contents. 

Mr. LaFALCE (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. LAFALCE. Mr. Chairman, were 
it not for the emergency nationally 
and internationally known as Love 
Canal, I doubt that a Superfund would 
be in existence. Any yet because the 
Love Canal had to be dealt with prior 
to the passage of Superfund, certain 
inequities came about. 

It is my pleasure to be able to say 
that it is my understanding that be- 
cause of the leadership of Chairman 
DINGELL, Mr. ECKART, Mr. FLORIO, Mr. 
Roer, Mr. Howarp of Ohio, Mr. LENT, 
Mr SNYDER, et cetera, and especially 
the concurrence of Mr. Thomas, the 
Administrator of EPA, that consent 
might well be given to my amendment, 
which would give authorization to the 
EPA to make a grant for the acquisi- 
tion of properties previously deemed 
ineligible not to exceed $2.5 million 
and also to provide for an arrange- 
ment with the State of New York for 
the maintenance of those properties 
and to give legislative mandate to the 
habitability and land use study that is 
taking place. 

Mr. ECKART of Ohio. If the gentle- 
man will yield to me, we have reviewed 
the gentleman’s amendment, and I 
must compliment him for making a 
number of necessary adjustments. 

I understand that this amendment 
has now been approved by Lee 
Thomas, of EPA, personally. 

Mr. LAFALCE. At 7:53. 
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Mr. ECKART of Ohio. At 7:53. And 
I am pleased to say that I have re- 
viewed it. With the cap and the neces- 
sary changes in it, we are pleased to 
accept the gentleman’s amendment. 

Mr. LAFALCE. I thank the gentle- 
man for his assistance. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. LAFALCE. I yield to the gentle- 
man from New York. 

Mr. LENT. We have also had an op- 
portunity to review this amendment. 
As I said to the gentleman from Erie 
County, he is to be commended for his 
perseverance on behalf of his constitu- 
ents and the people of the State of 
New York. We have no opposition to 
this amendment. 

Mr. LAFALCE. I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. LaFatce]. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title II? 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of 
the research, development, and dem- 
onstration provisions contained in the 
Superfund reauthorization bill. Specif- 
ically, I wish to speak on behalf of the 
demonstration-related aspects ad- 
dressed in the substitute. In doing so, I 
want to extend my thanks to the 
members and staffs of the Committees 
on Energy and Commerce, Public 
Works, and Science and Technology— 
and particularly my colleagues Mr. 
DINGELL, Mr. WYDEN, Mr. Roe, and Mr. 
TORRICELLI—who have worked on the 
compromise provisions contained in 
this package. We have formed a rea- 
sonable compromise which I support, 
and which is a tremendous improve- 
ment over the existing Superfund Pro- 
gram. 

In reauthorizing this crucial legisla- 
tion, I know that all of us in Congress 
hope that an expanded Superfund 
Program will make the law more re- 
sponsive and effective than it has been 
in the past. But, in expanding this pro- 
gram, we must do so in a way reflec- 
tive of our acknowledgement that the 
problems associated with hazardous 
and toxic wastes will be with us for 
many decades to come. And that is 
why provisions to review, test, evalu- 
ate, and implement alternative and in- 
novative cleanup technologies are so 
critical to the long-term effectiveness 
of the Superfund Program. 

Proven releases of hazardous sub- 
stances have occurred from uncon- 
trolled sites throughout the Nation. 
People are increasingly worried about 
acute and chronic threats to their 
health and are beginning to demand 
permanently effective cleanups to 
minimize the likelihood of future haz- 
ards from existing sites. 
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To date, however, little progress has 
been made toward permanent clean- 
ups. Moreover, detailed goals for per- 
manent cleanups remain unclear, and 
without them it is difficult at best to 
evaluate or select cost-effective clean- 
up technologies. 

EPA cleanup actions continue with 
an emphasis on the removal of wastes 
to land disposal facilities which them- 
selves are becoming Superfund sites. 
The April “Groundwater Monitoring 
Survey” prepared by the Subcommit- 
tee on Oversight and Investigations of 
the Energy and Commerce Committee 
cited, and I quote, that “of the 56 Fed- 
eral facilities subject to RCRA ground- 
water monitoring requirements, only 
34 percent—19 facilities—are described 
as having adequate well systems.” 
Such impermanent solutions result in 
sites getting worse, and repeated 
cleanup costs are thus inevitable. It is 
the intent of the demonstration lan- 
guage to make it both economically 
and technically possible to permanent- 
ly clean up these currently uncon- 
trolled waste dumps. 

A failure at this junction to redefine 
the direction of Superfund away from 
its emphasis on containment technolo- 
gy and toward treatment technologies 
could result in a mere transfer of 
today’s environmental crisis to future 
generations. 

As chairman of the Subcommittee 
on Energy, Environment, and Safety 
issues affecting small business, I con- 
ducted a hearing in September to 
learn about the prospective availabil- 
ity of innovative cleanup technologies. 
I understood that the potential of 
finding such technologies is very real, 
and exists to a significant extent 
among the entrepreneurial individuals 
and firms within the small business 
community. These people and compa- 
nies have shown that they can 
produce the technologies and innova- 
tions necessary for securing the des- 
perately needed permanent solutions 
for true cleanups of the Nation’s un- 
controlled toxic waste sites. Since we 
created the Superfund in 1980, we 
have all too often seen ineffectiveness 
in the administration of the program. 
Too many cleanups have consisted of 
removing and redistributing wastes, 
rather than treating them full scale. 
We must step up the availability and 
use of more sophisticated methods for 
treating hazardous wastes under Su- 
perfund; we need to move away from 
the practice of removing and redistrib- 
uting wastes, and instead begin to 
speed up the practice of testing and 
implementing technologies that will 
detoxify, destroy, or recycle hazardous 
substances. 

For this reason, I introduced legisla- 
tion to encourage the research, dem- 
onstration, and implementation of in- 
novative technologies for the cleanup 
of hazardous substances under Super- 
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fund. Provisions from that bill which 
establish institutional capabilities for 
a long-term program for permanent 
remedial cleanups have been incorpo- 
rated into the substitute before us 
today. The technology-oriented provi- 
sions of this bill will expand the range 
of permanently effective cleanup tech- 
nologies, and will thus create a better 
environment for all developers of such 
technologies. Let me briefly provide an 
overview of the ways in which the in- 
novative technology demonstration 
language contained in this legislation 
will improve the overall picture for 
finding permanent cleanup remedies. 

The legislation establishes an Office 
of Technology Demonstration in EPA, 
which would function in coordination 
with both the Office of Solid Waste 
and Emergency Response and the 
Office of Research and Development. 

The Demonstration Assistance Pro- 
gram components contained in this 
section of the bill provide for five key 
provisions, including the requirements 
that: EPA publish, at least once a 
year, a solicitation and evaluation of 
applications for demonstrations of in- 
novative technologies; EPA select sites 
suitable for the testing and evaluation 
of innovative technologies; EPA devel- 
op detailed plans for conducting dem- 
onstration projects involving innova- 
tive technologies; EPA supervise dem- 
onstration projects, in which the 
Agency is to provide quality assurance 
for all data obtained from the 
projects; and that EPA evaluate the 
results of all demonstration projects, 
including a determination of the tech- 
nologies’ effectiveness and feasibility. 

Within this program, any developer 
of an innovative technology can apply 
to EPA to conduct a demonstration 
project. 

The legislation lays out strict yet 
flexible timetables for EPA to follow 
in conducting this demonstration pro- 
gram from start to finish. Under this 
system of timetables, developers are 
assured that their technologies will be 
reviewed, tested, and perhaps imple- 
mented within a reasonable amount of 
time for them to be able to make in- 
vestment and marketing decisions rele- 
vant to the technology. 

The program spells out that EPA in- 
stitute at least 40 demonstration 
projects during the 5-year reauthoriza- 
tion cycle, unless the Administrator 
determines that insufficient applica- 
tions have been submitted. Beginning 
in fiscal year 1987, EPA will be re- 
quired to initiate at least 10 projects, 
and will be required to do so for each 
of fiscal years 1988 to 1990 as well. 

Also, the program makes provisions 
for funding assistance for developers 
of technologies who are unable to 
obtain appropriate private financing 
sufficient to carry out the projects 
without Federal assistance. The 
amount of money available under the 
program is large enough so that devel- 
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opers with meritorious demonstration 
projects approved by EPA will be able 
to supplement private capital and con- 
duct needed demonstration projects. 
But the money available under this 
program is restrictive enough to 
ensure that we will not open up the 
public trough to anyone seeking a Fed- 
eral handout. Funding caps for both 
total Federal assistance as well as indi- 
vidual projects are included in the lan- 
guage. 

Finally, the language requires EPA 
to submit a report to Congress citing 
the progress of the Demonstration 
Program created under the act. This 
provision will not only provide Con- 
gress with a yearly update of the 
status of the program, but will assist 
this body in gauging the progress of 
the overall scenario for permanent 
cleanup technologies. 

Again, I strongly support the com- 
promise research, development, and 
demonstration package worked out by 
my colleagues and myself. To this end, 
I urge all of my colleagues to support 
this section of the bill. The innovative 
technology language contained within 
the substitute ensures that when we 
reauthorized this program again in 5 
years, we can do so with the knowl- 
edge that we have taken appropriate 
steps to find the methods that will 
provide for long-term solutions to this 
terrible toxic waste problem facing us. 

The CHAIRMAN. The Clerk will 
designate title III. 

The text of title III is as follows: 

TITLE III—EMERGENCY PLANNING 

AND COMMUNITY RIGHT TO KNOW 


Subtitle A—Emergency Planning 


SEC. 301. ESTABLISHMENT OF STATE COMMISSIONS 
AND LOCAL COMMITTEES. 

(a) ESTABLISHMENT OF STATE EMERGENCY 
RESPONSE COMMISSIONS.—Not later than six 
months after the date of the enactment of 
this title, the Governor of each State shall 
appoint an emergency response commission. 
The Governor may designate as the emer- 
gency response commission one or more ex- 
isting emergency response organizations 
that are State-sponsored or appointed. The 
Governor shall, to the extent practicable, 
appoint persons to the Commission who 
have technical expertise in the emergency 
response field. The emergency response 
commission of a State shall appoint local 
emergency response committees under sub- 
section (b) and shall supervise and coordi- 
nate the activities of such committees. If 
the Governor of any State does not desig- 
nate a State commission within such period, 
the Administrator shall operate as the State 
commission until the Governor makes such 
designation and may make the initial desig- 
nations and appointments, under subsection 
(b). 

(b) ESTABLISHMENT OF LOCAL EMERGENCY 
RESPONSE COMMITTEES.— 

(1) IN GENERAL.—Not later than six months 
after the date of the establishment of a 
State commissioner under subsection (a), 
the commission shall— 

(A) designate political subdivisions or com- 
binations of political subdivisions as emer- 
gency response districts for purposes of this 
title; and 
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(B) appoint a local emergency response 
committee for each emergency response dis- 
trict designated under subparagraph (A). 

(2) INTERSTATE AGREEMENTS.—Pursuant to 
interstate agreements, political subdivisions 
in more than one State may be included in 
an emergency response district under para- 
graph (1)(A) and members of an emergency 
response committee may be designated 
under paragraph (1)(B) from each State. 

(c) COMPOSITION OF LOCAL COMMITTEES.—A 
local emergency response committee shall 
include representatives from each of the fol- 
lowing groups or organizations: elected 
State and local officials; law enforcement, 
civil defense, firefighting, first aid, health, 
local environmental, hospital, and transpor- 
tation personnel; broadcast and print media; 
community groups; and covered operators. 

(d) OFFICERS Ap Hoc COMMITTEES.—A local 
emergency response committee may elect 
such officers and spokesmen and appoint 
such ad hoc committees of interested citi- 
zens, and request such assistance of State 
and local officials, as it deems necessary to 
assist it in carrying out its duties. 

(e) Revistons.—_The emergency response 
commission of a State may revise its desig- 
nations and appointments under subsection 
(b) with respect to any local emergency re- 
sponse committee as it deems appropriate. 


SEC. 302. COMPREHENSIVE EMERGENCY RESPONSE 


(a) PLAN REQUIRED.—Not later than 24 
months after the date of the enactment of 
this title, each local emergency response 
committee shall complete an emergency re- 
sponse plan designed to minimize the injury 
to human health and the environment 
which could result from any hazardous sub- 
stance emergency arising out of activities 
carried out at any covered facility located in 
the emergency response district for which 
such committee is established. The plan 
shall be integrated with existing emergency 
response plans at the discretion of the com- 
mittee. A covered operator shall submit to 
the local emergency response committee 
any information in addition to the informa- 
tion required under section 311 (other than 
information which may be withheld from 
disclosure under section 322), with respect 
to a covered facility that the committee 
may request for purposes of completing 
such plan. The committee may revise such 
plan as necessary to protect human health 
and the environment. 

(b) Pian Provisrons.—Each plan required 
under this section shall include each of the 
following at a minimum: 

(1) Designation of one or more State or 
local officials whom the covered operator 
will notify in case of a hazardous substance 
emergency. 

(2) Designation of the names and emer- 
gency telephone numbers of personnel em- 
ployed by the covered operator who should 
be contacted in case of a hazardous sub- 
stance emergency, 

(3) A description of measures which 
should be taken to mitigate and minimize 
the risks to human health and the environ- 
ment posed by a hazardous substance emer- 
gency. 

(4) A description of a system or method 
and procedures and communications sys- 
tems (including alarm and warning systems) 
to notify members of the affected public of 
a hazardous substance emergency. 

(5) A description of emergency equipment 
and facilities in the community, and at each 
facility in the community at which a sub- 
stantial inventory of a hazardous substance 
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is maintained, and an identification of the 
persons responsible for such equipment and 
facilities. 

(6) Emergency evacuation plans, as well as 
an evaluation of the adequacy of existing 
transportation facilities to accomplish an 
evacuation. 

(7) A description of training programs and 
drill schedules to be used for purposes of 
emergency response planning and prepared- 
ness, 

(8) An evaluation of medical, police, 
health, and firefighting resources available 
in the event of a hazardous substance emer- 
gency and recommendations, if appropriate, 
concerning what additional resources should 
be developed by State or local governments. 

(c) REVIEW BY THE GOVERNOR.—After com- 
pletion of a plan under subsection (a) for an 
emergency response district, the local emer- 
gency response committee shall submit a 
copy of such plan to the Governor of each 
State in which such district is located. The 
Governor or Governors shall review the 
plan and make recommendations to the 
committee on revisions of the plan that may 
be necessary to ensure coordination of such 
plan with emergency response plans of 
other emergency response districts. 

(d) AssIsTaNce.—Upon request of a local 
emergency response committee, the Admin- 
istrator shall provide technical assistance in 
developing and implementing an emergency 
response plan. 


Subtitle B—Notification Requirements 


SEC. 311. BASIC NOTIFICATION REQUIREMENTS. 

(a) SUBMISSION OF MATERIAL SAFETY DATA 
SHEETs.— 

(1) BASIC REQUIREMENT.—The owner or op- 
erator of any facility at which any hazard- 
ous chemical is produced, used, or stored 
shall submit a material safety data sheet for 
each such chemical to the appropriate local 
emergency response committee and such 
local and State officials as may have been 
designated to receive such sheet by such 
committee. 

(2) FURNISHING OF SHEETS TO OTHER 
OWNERS AND OPERATORS.— 

(A) IN GENERAL.—Each owner or operator 
of a facility who is required to submit a ma- 
terial safety data sheet for a hazardous 
chemical under paragraph (1) and who sup- 
plies such a chemical to any other such 
owner or operator shall furnish such sheet, 
and any revised sheet under paragraph (3), 
to such other facility owner or operator. 
The initial sheet shall be furnished before, 
or at the time of, the first shipment of such 
chemical to such other owner or operator. 
Any revised sheet shall be furnished before, 
or at the time of, the first shipment of such 
chemical to such other owner or operator 
after such sheet is revised. 

(b) UNAVAILABILITY FROM MANUFACTURER OR 
IMPORTER.—The requirements of this subsec- 
tion shall not apply to a facility owner or 
operator (other than a manufacturer or im- 
porter of the hazardous chemical)— 

(i) who has not received a material safety 
data sheet for such hazardous chemical 
from the person who supplied such hazard- 
ous chemical to such facility owner or oper- 
ator; and 

cii) who has made and documented reason- 
able efforts to obtain such material safety 
data sheet by contacting such person and 
requesting such person to send the sheet. 

(3) INITIAL SHEET AND Uppatinc.—The ini- 
tial material safety data sheet required 
under this subsection with respect to a haz- 
ardous chemical shall be provided before 
the later of— 
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(A) 12 months after the date of the enact- 
ment of this title; or 

(B) 3 months after such chemical is first 
produced, used, or stored at a facility. 


Within 3 months following discovery by an 
owner or operator of significant new infor- 
mation concerning an aspect of a hazardous 
chemical which was originally required to 
be disclosed on such sheet under this sub- 
section, the sheet shall be revised. 

(b) HAZARDOUS SUBSTANCE REPORTs.— 

(1) Basic REQUIREMENT.—The covered op- 
erator with respect to each covered facility 
at which any covered hazardous substance 
is present in a significant amount shall pre- 
pare and submit to the appropriate local 
emergency response committee a hazardous 
substance report. 

(2) CONTENTS OF REPORT.— 

(A) In GENERAL.—Except as provided in 
subparagraph (B), a hazardous substance 
report shall contain each of the following 
items of information with respect to each 
covered hazardous substance present at the 
covered facility in a significant amount: 

(i) The type and approximate amounts of 
the covered hazardous substance to be 
found at the facility. 

(ii) A map showing the location at the fa- 
cility of each such substance stored at the 
facility. 

Gii) Potential routes of human exposure 
to each such substance. 

(iv) Symptoms of such exposure. 

(v) Appropriate emergency and first aid 
procedures for spills, fires, explosions, and 
other releases involving such substance. 

(vi) Emergency telephone numbers for ap- 
propriate personnel of the covered operator 
of the facility. 

(B) EXCEPTION WHEN MSDS UNAVAIL- 
ABLE.—With respect to any covered hazard- 
ous sustance for which a covered operator 
has not received a copy of the material 
safety data sheet required to be furnished 
under subsection (a)(2), such operator may 
satisfy the requirements of this subsection 
by including in a hazardous substance 
report the information required by clauses 
(i) and (ii) of subparagraph (A) and a state- 
ment that the covered operator has not re- 
ceived such sheet. 

(3) INITIAL REPORT AND UPDATING.—The ini- 
tial report required under this subsection 
with respect to a covered facility shall be 
provided before the later of either of the 
following: 

(A) 18 months after the date of the enact- 
ment of this title. 

(B) 6 months after a facility becomes a 
covered facility. 


The hazardous substance report shall be re- 
vised and submitted to the appropriate local 
emergency response committee every six 
months. With respect to the requirements 
contained in paragraph (2)A)(i), any re- 
vised report shall list the average amount of 
the substance present at the facility during 
the period since the last report was submit- 
ted and the maximum amount of the sub- 
stance present at such facility at any time 
during such period. 

(4) LIST OF COVERED HAZARDOUS SUBSTANCES 
AND THRESHOLD FOR REPORTING.— 

(A) LIST OF SUBSTANCES.—Not later than 12 
months after the date of the enactment of 
this title, the Administrator shall publish a 
list of those hazardous substances and haz- 
ardous chemicals which the Administrator 
determines have characteristics of volatility, 
combustibility, reactivity, dispersability, or 
toxicity such that the release of the sub- 
stance or chemical is likely to cause an im- 
minent and substantial endangerment to 
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the public health or the environment. The 
Administrator may revise such list from 
time to time. 

(B) THRESHOLD FOR REPORTING.—At the 
time a substance is listed under this para- 
graph, the Administrator shall determine 
what is a significant amount of such sub- 
stance for purposes of the reporting require- 
ments of this subsection. 

(C) PETITION.—Any person and any local 
emergency response committee may petition 
the Administrator to designate a substance 
as a covered hazardous substance. Within 
six months after receipt of such a petition, 
the Administrator shall either designate 
such substance as a covered hazardous sub- 
stance or publish a written explanation of 
the reasons for the determination that such 
substance is not a covered hazardous sub- 
stance. 

(5) FoRMAT OF REPORTS.— 

(A) IN GENERAL.—The Administrator shall 
publish a uniform format for hazardous 
substance reports within three months after 
the date of the enactment of this title. 

(B) USE OF MSDS FOR CERTAIN ITEMS.—A 
covered operator may meet the require- 
ments of clauses (iv), (v), and (vi) of sub- 
paragraph (A) of paragraph (2) with respect 
to a covered hazardous substance by submit- 
ting a copy of the most recent material 
safety data sheet for such substance. 

(6) SUPERFUND sITES.—The report required 
under this subsection for any covered facili- 
ty referred to in section 326(1)(B) shall not 
be required to contain any information 
which is not contained in the remedial in- 
vestigation and feasibility study for that fa- 
cility or which is not otherwise available to 
the covered operator. A report for such a fa- 
cility shall not be required to be revised 
under paragraph (3). 

(7) OTA REPORT.—Within four years after 
the date of the enactment of this Act, the 
Congressional Office of Technology Assess- 
ment shall report to Congress on the need 
for and feasibility of requiring hazardous 
substance reports from owners or operators 
of facilities which have been issued permits 
under section 3005 of the Solid Waste Dis- 
posal Act. 

(c) EXTREMELY Toxic SUBSTANCE STATUS 
SHEETS.— 

(1) REQUIREMENT.— 

(A) IN GENERAL.—The covered operator of 
each covered facility— 

(i) at which an extremely toxic substance 
is present during any applicable 12-month 
period in excess of the 12-month cumulative 
threshold amount, and 

(ii) from which such substance is released 
into the environment during such period, 


shall prepare an extremely toxic substance 
status sheet for such substance for such fa- 
cility. 

(B) ANNUAL APPLICATION OF REQUIRE- 
MENT.—An extremely toxic substance status 
sheet shall be submitted to the appropriate 
local emergency response committee not 
later than 3 months after the date the ini- 
tial hazardous substance report is submitted 
under subsection (b)(1) with respect to a fa- 
cility for which such status sheet is re- 
quired. For each 12-month period ending on 
the same date each year thereafter for 
which the requirements of subparagraph 
(A) apply, the covered operator shall submit 
such a status sheet within three months. 

(2) CONTENTS OF STATUS SHEET.—An ex- 
tremely toxic substance status sheet shall 
contain each of the following items of infor- 
mation with respect to the covered facility 
concerned: 
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(A) The total amount of each extremely 
toxic substance released into the environ- 
ment during the preceding 12-calendar 
month period. 

(B) A summary of each report submitted 
to the Administrator or a State during such 
12-month period under section 102 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 re- 
garding a release of a reportable quantity of 
an extremely toxic substance. 

(C) A summary of each report submitted 
to the Administrator or a State during such 
12-month period under the Federal Water 
Pollution Control Act, the Clean Air Act, or 
the Solid Waste Disposal Act of a discharge 
into the environment of any hazardous sub- 
stance in excess of the amount permitted to 
be discharged under a permit under such 
Act. 

(3) USE OF AVAILABLE DATA.—In order to 
provide the information required under this 
subsection, the covered operator may utilize 
readily available data (including monitoring 
data) collected pursuant to other provisions 
of law or, where such data is not readily 
available, reasonable estimates of the 
amounts involved. Nothing in this subsec- 
tion requires the monitoring or measure- 
ment of the quantities, concentration, or 
frequency of any extremely toxic substance 
released into the environment beyond that 
monitoring and measurement required 
under other provisions of law or regulation. 

(4) LIST OF EXTREMELY TOXIC SUBSTANCES 
AND THRESHOLD FOR REPORTING.— 

(A) LIST OF SUBSTANCES.—Not later than 12 
months after the date of the enactment of 
this title, the Administrator shall publish a 
list of substances which he deems, in his 
judgment and based on the best information 
available to him, to be extremely toxic sub- 
stances. The list may be revised periodically. 
For purposes of this section, extremely 
toxic substances are those covered hazard- 
ous substances which are so acutely toxic 
that their release into the environment in 
any amount or form may present an immi- 
nent and substantial endangerment to 
human health. 

(B) THRESHOLD FOR REPORTING.—At the 
time a substance is listed under this subsec- 
tion, the Administrator shall also establish 
a 12-month cumulative threshold amount 
for such substance for purposes of the re- 
porting requirements of this subsection. 

(5) Use oF sSHEET.—The sheet required 
under this subsection is intended to provide 
general information to the Federal, State, 
and local governments and the citizens of 
communities surrounding covered facilities. 
The sheet shall be available, consistent with 
section 312(a), to assist governmental agen- 
cies, researchers, and other persons in the 
conduct of research and data gathering, to 
aid in the development of appropriate regu- 
lations, guidelines, and standards, and for 
other similar purposes. 

(6) TELEPHONE INQUIRIES.—The Adminis- 
trator shall establish a toll-free telephone 
number, operating 24 hours per day, that is 
computer accessible, to respond to inquiries 
concerning the information contained in ex- 
tremely toxic substance status sheets. 

(d) Recorps.—Each owner or operator 
under subsection (a) and each covered oper- 
ator under subsection (b) or (c) shall main- 
tain records of the information filed in com- 
pliance with this section for a reasonable 
period to be determined by the Administra- 
tor. The Administrator shall take such steps 
as may be necessary to assist such covered 
operators and owners and operators in com- 
plying with this section and to reduce un- 
necessary or burdensome paperwork. 
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(e) EXEMPTIONS.— 

(1) MATERIAL SAFETY DATA SHEETS.—The 
Administrator may exempt an owner or op- 
erator from the requirements of subsection 
(a) with respect to— 

(A) any hazardous chemical or group of 
hazardous chemicals; 

(B) any facility or group of facilities; and 

(C) specific activities carried out by such 
owner or operator in a specific location. 

(2) HAZARDOUS SUBSTANCE REPORTS.—The 
Administrator may exempt from the re- 
quirements of subsection (b) reporting with 
respect to— 

(A) any covered hazardous substance or 
group of covered hazardous substances; 

(B) any covered facility or group of cov- 
ered facilities; and 

(C) specific activities carried out by any 
covered operator in a specific location. 

(3) Procepures.—An exemption may be 
granted under this subsection by the Ad- 
ministrator on his own motion or upon peti- 
tion of any person. An exemption may be 
granted only after notice and opportunity 
for public comment. No exemption may be 
granted under paragraph (1XC) or (20) 
for specific activities carried out by any cov- 
ered operator or owner or operator until 
notice and an opportunity for a hearing 
have been provided in the locality in which 
such activities are carried out. 

(4) STANDARD FOR EXEMPTION.—An exemp- 
tion may be granted under this subsection 
only if the Administrator finds that the cov- 
ered hazardous substance or hazardous 
chemical, facility, or activity concerned does 
not present a reasonable likelihood of injury 
to human health or the environment. 

SEC. 312. PUBLIC AVAILABILITY OF PLANS, DATA 
SHEETS, REPORTS, STATUS SHEETS, 
AND EMERGENCY BULLETINS. 

(a) AVAILABILITY TO PuBLIc.—Each emer- 
gency response plan, material safety data 
sheet, hazardous substance report, extreme- 
ly toxic substance status sheet, and emer- 
gency bulletin shall be made available to 
the general public during normal working 
hours at the location or locations designated 
by the appropriate local emergency re- 
sponse committee. Upon request by a cov- 
ered operator, the appropriate local emer- 
gency response committee shall withhold 
from disclosure under this section the infor- 
mation required by section 311(bX2XB) to 
be contained in a hazardous substance 
report. 

(b) NOTICE OF PUBLIC AVAILABILITY.—Each 
local emergency response committee shall 
annually publish a notice in local newspa- 
pers that the emergency response plan, ma- 
terial safety data sheets, hazardous sub- 
stance reports, and extremely toxic sub- 
stance status sheets have been submitted 
under this section. The notice shall state 
that hazardous substance emergency bulle- 
tins may subsequently be issued. Such 
notice shall announce that members of the 
public who wish to review any such plan, 
report, sheet, or emergency bulletin may do 
so at the location designated by the local 
emergency response committee. 

SEC. 313. PROVISION OF INFORMATION TO HEALTH 
PROFESSIONALS, DOCTORS, AND 
NURSES. 

(a) DIAGNOSIS OR TREATMENT BY HEALTH 
PROFESSIONAL.—A covered operator shall 
provide the specific chemical identity, if 
known, of a covered hazardous substance or 
a hazardous chemical to any health profes- 
sional who requests such information in 
writing if the health professional provides a 
written statement of need under this subsec- 
tion and a written agreement of confiden- 
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tiality under subsection (d). The written 
statement of need shall be a statement that 
the health professional has a reasonable 
basis to suspect that— 

(1) the information is needed for purposes 
of diagnosis or treatment of an individual; 

(2) the individual or individuals being di- 
agnosed or treated have been exposed to the 
substance concerned; and 

(3) knowledge of the specific chemical 
identity of such substance will assist in diag- 
nosis or treatment. 


Following such a written request, the cov- 
ered operator to whom such request is made 
shall promptly provide the requested infor- 
mation to the health professional. The au- 
thority to withhold the specific chemical 
identity of a substance under section 322 
when such information is a trade secret 
shall not apply to information required to 
be provided under this subsection, subject to 
the provisions of subsection (d). 

(b) MEDICAL EMERGENCY.—A covered opera- 
tor shall provide a copy of a material safety 
data sheet, a hazardous substance report, or 
an extremely toxic substance status sheet, 
including the specific chemical identity, if 
known, of a covered hazardous substance or 
a hazardous chemical, to any treating physi- 
cian or nurse who requests such information 
if such physician or nurse determines that— 

(1) a medical emergency exists; 

(2) the specific chemical identity of the 
covered hazardous substance or hazardous 
chemical is necessary for or will assist in 
emergency or first-aid diagnosis or treat- 
ment; and 

(3) the individual or individuals being di- 
agnosed or treated have been exposed to the 
substance or chemical concerned. 


Immediately following such a request, the 
owner or operator to whom such request is 
made shall provide the requested informa- 
tion to the physician or nurse. The author- 
ity to withhold the specific chemical identi- 
ty of a substance from a material safety 
data sheet, a hazardous substance report, or 
an extremely toxic substance status sheet 
under section 322 when such information is 
a trade secret shall not apply to information 
required to be provided to a treating physi- 
cian or nurse under this subsection. No writ- 
ten confidentiality agreement or statement 
of need shall be required as a precondition 
of such disclosure, but the facility owner or 
operator disclosing such information may 
require a written confidentiality statement 
in accordance with subsection (d) and a 
statement setting forth the items listed in 
paragraphs (1) through (3) as soon as cir- 
cumstances permit. 

(c) PREVENTIVE MEASURES BY STATE AND 
LOCAL HEALTH PROFESSIONALS.— 

(1) PROVISION OF INFORMATION.—A covered 
operator shall provide the specific chemical 
identity, if known, of a covered hazardous 
substance or a hazardous chemical to any 
health professional (such as a physician, 
toxicologist, or epidemiologist)— 

(A) who is a State or local government em- 
ployee or a person under contract with the 
State or local government, and 

(B) who requests such information in writ- 
ing and provides a written statement of 
need under this subsection and a written 
agreement of confidentiality under subsec- 
tion (d). 

(2) WRITTEN STATEMENT OF NEED.—The 
written statement of need shall be a state- 
ment that describes with reasonable detail 
one or more of the following health needs 
for the information: 
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(A) To assess the hazards of the substance 
or chemical to which persons living in a 
State or local community will be exposed. 

(B) To conduct or assess sampling of the 
atmosphere to determine exposure levels of 
various population groups. 

(C) To conduct periodic medical surveil- 
lance of exposed population groups. 

(D) To provide medical treatment to ex- 
posed individuals or population groups. 

(E) To conduct studies to determine the 
health effects of exposure. 


Following such a written request, the owner 
or operator to whom such request is made 
shall promptly provide the requested infor- 
mation to the State or local health profes- 
sional. The authority to withhold the specif- 
ic chemical identity of a substance under 
section 322 when such information is a 
trade secret shall not apply to information 
required to be provided under this subsec- 
tion, subject to the provisions of subsection 
(d). 

(d) CONFIDENTIALITY AGREEMENT.—Any 
person obtaining information under subsec- 
tion (a) or (c) shall, in accordance with such 
subsection (a) or (c), be required to agree in 
a written confidentiality agreement that he 
will not use the information for any purpose 
other than the health needs asserted in the 
statement of need, except as may otherwise 
be authorized by the terms of the agree- 
ment or by the person providing such infor- 
mation. The confidentiality agreement 
under this subsection may provide for ap- 
propriate legal remedies in the event of a 
breach of the agreement, including stipula- 
tions of a reasonable pre-estimate of likely 
damages. Nothing in this subsection shall 
preclude the parties to a confidentiality 
agreement from pursuing non-contractual 
remedies to the extent permitted by law. 
SEC. 314. HAZARDOUS SUBSTANCE EMERGENCY 

NOTICE AND BULLETIN, 

(a) NOTIFICATION REQUIREMENT.— 

(1) IMMEDIATE NoTIcE.—In addition to any 
other notice required by this Act, in the 
case of any hazardous substance emergency 
at any covered facility, the covered operator 
shall immediately notify (by telephone, by 
radio, or in person) the appropriate local 
emergency response committee and any 
State and local officials designated by such 
committee to receive such notice of the ex- 
istence of the hazardous substance emergen- 
cy. Such notice shall include as much of the 
information referred to in subsection (b) as 
is known to the owner or operator at the 
time notice under this subsection is provid- 
ed so long as no delay in responding to the 
emergency results. 

(2) EMERGENCY BULLETIN.—In the case of a 
hazardous substance emergency at any facil- 
ity, the facility owner or operator shall pro- 
vide an emergency bulletin to such commit- 
tee and officials as soon as practicable. 

(b) CONTENTS OF EMERGENCY BULLETIN.— 
Each emergency bulletin under this section 
shall include a full description of the haz- 
ardous substance emergency so that appro- 
priate health and safety measures can be 
taken. Such notification shall include, at a 
minimum each of the following: 

(1) The chemical name of identity of the 
hazardous substance or substances involved 
in the emergency. 

(2) The actions taken to response to the 
emergency. 

(3) The covered operator’s best estimate 
of the scope of the emergency, including the 
owner or operator’s best estimate of the 
amount and duration of the release. 

(4) Any known or anticipated acute or 
chronic health risks associated with the 
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emergency and, where appropriate, advice 
regarding medical attention necessary for 
exposed individuals. 

(5) Recommendations for additional ac- 
tions, if any, that are necessary. 

Subtitle C—General Provisions 
SEC. 321. STATE AND LOCAL LAW. 

(a) In GENERAL.—Except as provided in 
subsection (b), nothing in this title shall be 
construed to limit the ability of any State or 
locality to require submission of informa- 
tion related to hazardous chemicals or to 
limit the authority of any State to preempt 
any local law relating to the submission of 
information related to hazardous chemicals. 

(b) EFFECT oN MSDS REQUIREMENTS.— 

(1) Any State or local law enacted after 
August 1, 1985, which requires the submis- 
sion of a material safety data sheet from fa- 
cility owners or operators shall require that 
the data sheet be identical in content and 
format to the data sheet required under 
subsection (a) of section 311. In addition, a 
State or locality may require the submission 
of information which is supplemental to the 
information required on the data sheet, 
through additional sheets attached to the 
data sheet or such other means as the State 
or locality considers appropriate. 

(2) Any State or local law— 

(A) enacted after August 1, 1985, and 

(B) which requires a facility owner or op- 
erator who supplies a hazardous chemical to 
any other facility owner or operator to fur- 
nish a material safety data sheet to such 
other facility owner or operator, 


shall be identical to the requirements under 
section 311(a)(3). 
SEC. 322. TRADE SECRETS. 

(a) AUTHORITY TO WITHHOLD INFORMA- 
TIoN.—With regard to a hazardous chemical 
or covered hazardous substance, any facility 
owner or operator required to submit or fur- 
nish any information to any other person or 
entity under this title may withhold from 
such submittal the specific chemical identi- 
ty, including the chemical name and other 
specific identification, as defined in regula- 
tions prescribed by the Administrator of the 
Environmental Protection Agency under 
subsection (b), if the claim that the infor- 
mation withheld is a trade secret can be 
supported by showing that— 

(1) the facility owner or operator has not 
disclosed the information to any other 
person, other than a member of a local 
emergency response committee, an officer 
or employee of the United States or a State 
or local government, an employee of such 
facility owner or operator, or a person who 
is bound by a confidentiality agreement, 

(2) the information is not required to be 
disclosed to the public under any other Fed- 
eral or State law, and 

(3) knowledge of the withheld information 
may give the facility owner or operator an 
opportunity to obtain an advantage over 
competitors who do not know or use such 
information. 

(b) TRADE SECRET REGULATIONS,— 

(1) IN GENERAL.—The Administrator of the 
Environmental Protection Agency shall pre- 
scribe trade secret regulations which are 
identical (except for provisions relating to 
the procedure for the review of petitions 
challenging trade secret claims, and any 
minor conforming changes the Administra- 
tor considers appropriate), consistent with 
subsection (a), to the provisions concerning 
trade secrets in the Occupational Safety 
and Health Administration Hazard Commu- 
nication Standard and any revisions of such 
trade secret provisions prescribed by the 
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Secretary of Labor in accordance with the 
final ruling of the courts of the United 
States in United Steelworkers of America, 
AFL-CIO-CLC v. Thorne G. Auchter. 

(2) PETITION FOR REVIEW.—The Adminis- 
trator of the Environmental Protection 
Agency shall establish a procedure for any 
affected citizen to petition the Administra- 
tor to review a trade secret claim made by a 
facility owner or operator under this sec- 
tion. Any appropriate United States district 
court shall have jurisdiction to review a de- 
termination by the Administrator under 
this section. 

(3) TIMETABLE.—The Administrator shall 
prescribe the regulations under paragraph 
(1) as soon as practicable after the date of 
the enactment of this Act, and shall pre- 
scribe the regulations under paragraph (2) 
no later than 4 months after the date on 
which the regulations under paragraph (1) 
become final. 

(C) EXCEPTION FOR INFORMATION PROVIDED 
TO HEALTH PROFESSIONALS.—Nothing in this 
section or regulations adopted pursuant to 
this section shall authorize any person to 
withhold information which is required to 
be provided to a health professional or a 
one or nurse in accordance with section 

3. 

SEC. 323, ENFORCEMENT. 

(a) CIvIL PENALTIES.—Any person (other 
than a governmental entity)— 

(1) who violates any requirement of sec- 
tion 311(b), 311(c), or 314 shall be liable to 
the United States for a civil penalty in an 
amount not to exceed $20,000 for each such 
violation; and 

(2) who violates any requirement of sec- 
tion 311(a) or 313(b), and any person who 
fails to furnish information withheld under 
section 322(a) from a material safety data 
sheet when requested by the Administrator 
for purposes of carrying out a review under 
section 322(b), shall be liable to the United 
States for a civil penalty in an amount not 
to exceed $10,000 for each such violation. 


Each day such a violation continues shall, 
for purposes of this paragraph, constitute a 
separate violation. 

(b) COLLECTION OF PENALTY.—Any civil 
penalty for which a person is liable under 
this title shall be collected in an action 
brought by the United States in the United 
States district court for the district in which 
the person from whom the penalty is sought 
resides or in which such person’s principal 
place of business is located. 

(C) SPECIAL ENFORCEMENT PROVISIONS FOR 
Section 313.—Whenever any facility owner 
or operator required to provide information 
under section 313(b) to a doctor or nurse 
who has requested such information fails or 
refuses to provide such information in ac- 
cordance with section 313(b), such doctor or 
nurse may bring an action in the appropri- 
ate United States district court to require 
such facility owner or operator to provide 
the information. Such court shall have ju- 
risdiction to issue such orders and take such 
other action as may be ni to enforce 
the requirements of section 313(b). 

(d) STUDY or CRIMINAL PENALTIES.—The 
Attorney General shall study the need for, 
and appropriateness of, criminal penalties 
for violations of this title. The Attorney 
General shall submit to Congress a report 
on the results of such study, along with rec- 
ommendations, not later than four years 
after the date of the enactment of this Act. 


SEC. 324. EXEMPTION. 
This title shall not apply to the transpor- 
tation, including the storage incident to 
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such transportation, of any hszardous 

chemical or covered hazardous substance. 

SEC. 325. EMERGENCY TRAINING AND PILOT PRO- 
GRAM. 

(a) EMERGENCY TRAINING.— 

(1) Procrams.—Officials of the United 
States Government carrying out existing 
Federal programs for emergency training 
are authorized to specifically provide train- 
ing and educating programs for Federal, 
State, and local personnel in hazard mitiga- 
tion, emergency preparedness, fire preven- 
tion and control, disaster response, long- 
term disaster recovery, national security, 
technological and natural hazards, and 
emergency processes, Such programs shall 
provide special emphasis for such training 
and education with respect to hazardous 
chemicals. 

(2) STATE AND LOCAL PROGRAM SUPPORT.— 
There is authorized to be appropriated to 
the Federal Emergency Management 
Agency for each of the fiscal years 1986, 
1987, 1988, 1989, and 1990, $5,000,000 for 
making grants to support programs of State 
and local governments, and to support uni- 
versity-sponsored programs, which are de- 
signed to improve emergency planning, pre- 
paredness, mitigation, response, and recov- 
ery capabilities. Such programs shall pro- 
vide special emphasis with respect to emer- 
gencies associated with hazardous chemi- 
cals. Such grants may not exceed 80 percent 
of the cost of any such program. The re- 

20 percent of such costs shall be 
funded from non-Federal sources. 

(3) OTHER PROGRAMS.—Nothing in this sec- 
tion shall affect the availability of appro- 
priations to the Federal Emergency Agency 
for any programs carried out by such 
agency other than the programs referred to 
in paragraph (2). 

(b) PILOT PRoGRAM.— 

(1) AUTHORITY.—The Administrator shall 
carry out a pilot program for testing meth- 
ods for determining total emissions from fa- 
cilities of substances described in paragraph 
(3). In carrying out the program, the Ad- 
ministrator shall use quantitative measure- 
ments and analyses to the maximum extent 
practicable. The Administrator shall enter 
into a contract with the National Academy 
of Sciences to develop guidelines for the 
conduct of the program. The contract shall 
require the National Academy of Sciences to 
report such guidelines to the Administrator 
and Congress within one year after the date 
of the enactment of this Act. Within six 
months after receiving the guidelines, the 
Administrator shall initiate the program. 

(2) SELECTION OF THE FACILITIES.—The Ad- 
ministrator shall carry out the pilot pro- 
gram at the ten facilities owned and operat- 
ed by the United States Government which, 
in the Administrator’s discretion, are best 
suited for carrying out the pilot program 
under this subsection. The facilities selected 
shall be similar to facilities in the private 
sector so that the Administrator can deter- 
mine the applicability of such methods in 
the private sector. 

(3) DESCRIPTION OF SUBSTANCES.—The sub- 
stances described in this paragraph are each 
of the following: 

(A) Any substance designated as toxic or 
hazardous by the Occupational Safety and 
Health Administration under the Occupa- 
tional Safety and Health Act of 1970. 

(B) Any substance listed in the most 
recent edition of the “Annual Report on 
Carcinogens” published by the National 
Toxicology Program of the United States 
Public Health Service. 
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(C) Any substance for which a Threshold 
Limit Value (TLV) has been established by 
the American Conference of Government 
Industrial Hygienists. 

(D) Any substance listed by the National 
Fire Protection Association in “Hazardous 
Chemicals Data” (NFPA 49). 

(E) Any substance identified in “Occupa- 
tional Health Guidelines for Chemical Haz- 
ards” published by the National Institute 
for Occupational Safety and Health. 

(F) Any substance listed by the National 
Fire Protection Association and rated II 
through IV as health hazards or rated III 
through VI as flammability or reactivity 
hazards in “Fire Hazard Properties of Flam- 
mable Liquids, Gases, Volatile Solids” 
(NFPA 325M). 

(G) Any substance designated as a carcin- 
ogen by the International Agency for Re- 
search on Cancer. 

(H) Any substance listed as a carcinogen 
by the Carcinogen Assessment Group of the 
United States Environmental Protection 
Agency. 

(I) Any pesticide the use of which is con- 
trolled under section 6 of the Federal Insec- 
ticide, Fungicide, and Rodenticide Act. 

(J) Any substance listed in a review by Na- 
tional Cancer Institute scientists published 
in the Journal of Toxicology and Environ- 
mental Health, 8:251-280, tables 3 through 
6, and in subsequent published reviews by 
National Cancer Institute scientists of sub- 
stances which meet the criteria of the Na- 
tional Toxicology Program for significant 
carcinogenic effect. 

(K) Any substance defined as a “hazard- 
ous substance” under the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980. 

(4) Report.—The Administrator shall 
submit an interim report to Congress re- 
garding the pilot program within one year 
after the program is initiated. Within two 
years after initiating the program, the Ad- 
ministrator shall complete the pilot pro- 
gram and shall submit a final report on the 
results thereof to Congress. The report 
shall discuss the technological and economic 
feasibility of emissions and discharge re- 
porting, as well as the usefulness and value 
of the information collected. The Adminis- 
trator shall make recommendations on 
whether a permanent emissions and dis- 
charge and inventory reporting program 
should be established on a continuing basis 
and, if so, how such a program should be 
structured. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1985, such sums as may be necessary to 
carry out this subsection. 

(c) Savincs Provisron.—Nothing in this 
title shall affect the requirements of the 
rma Safety and Health Act of 


SEC. 326. DEFINITIONS, 

For purposes of this title— 

(1) COVERED FACILITY.—The term “covered 
facility” means— 

(A) a facility at which any hazardous 
chemical is produced, used, or stored; and 

(B) a facility listed on the National Prior- 
ities List under the Comprehensive Environ- 
mental Response, Liability, and Compensa- 
tion Act of 1980 for which a remedial inves- 
tigation and feasibility study has been com- 
pleted. 

(2) COVERED HAZARDOUS SUBSTANCE.—The 
term "covered hazardous substance” means 
a substance listed under section 311(b)(4). 
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(3) COVERED OPERATOR.—The term cov- 
ered operator” means any person (including 
any department, agency, or instrumentality 
of the United States) who owns or operates 
a covered facility. 

(4) EXTREMELY TOXIC SUBSTANCE.—The 
term “extremely toxic substance” means a 
covered hazardous substance listed by the 
Administrator under section 311004). 

(5) HAZARDOUS CHEMICAL.—The term “haz- 
ardous chemical” means any chemical for 
which a material safety data sheet is re- 
quired to be submitted under section 
1910.1200(g) of title 29 of the Code of Feder- 
al Regulations, except that such term does 
not include the following substances: 

(A) Any food, food additive, color additive, 
drug, or cosmetic regulated by the Food and 
Drug Administration. 

(B) Any manufactured item which con- 
tains a hazardous chemical present as a 
solid which does not result in exposure to 
the hazardous chemical under normal condi- 
tions of use. 

(C) Any substance to the extent it is used 
for personal, family, or household purposes, 
or is present in the same form and concen- 
tration as a product packaged for distribu- 
tion and use by the general public. 

(D) Any substance to the extent it is used 
in a research laboratory or a hospital or 
other medical facility under the direct su- 
pervision of a technically qualified individ- 
ual. 

(6) HAZARDOUS SUBSTANCE EMERGENCY.— 
The term “hazardous substance emergency” 
means an accidental or abnormal release of 
a covered hazardous substance from a cov- 
ered facility which may present an immi- 
nent and substantial endangerment to the 
public health or the environment. For pur- 
poses of this paragraph— 

(A) the term “abnormal release” means a 
release which is not a continuous release 
and which is in excess of the normal 
amounts associated with routine operations 
of the covered facility; and 

(B) the term “accidental release“ means a 
release which is not planned. 

(7) MATERIAL SAFETY DATA SHEET.—The 
term “material safety data sheet” means 
the sheet required to be developed under 
section 1910.1200(g) of title 29 of the Code 
of Federal Regulations, as that section may 
be amended from time to time. 

(8) CERCLA Terms.—The terms used in 
this title which are defined for purposes of 
title I of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 shall have the meanings provided by 
section 101 of that Act. 

The CHAIRMAN. Are there amend- 
ments to title III? 


AMENDMENT OFFERED BY MR EDGAR 

Mr. EDGAR. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. Encar: Page 
279, in line 19, insert the following before 
the period: “and chemicals (such as vinyl 
chloride, benzene, asbestos, and poly chlor- 
inated biphenyls) which are known to cause 
or are suspected of causing cancer, birth de- 
fects, heritable genetic mutations, or other 
chronic health effects in humans”. 

Mr. Chairman, the hour is late, but I 
offer in title III of this bill an amend- 
ment which I believe is one of the 
more critical issues facing us over the 
course of the next 2 days in producing 
a strong Superfund bill. 
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I want to first commend my col- 
leagues on both sides of the aisle and 
all of the committees of jurisdiction 
for coming forward in the House with 
a Superfund bill that I believe is effec- 
tive and ought to be passed and ought 
to be sent to the Senate. We ought to 
find agreement between our body and 
the other body and move quickly to 
placing a strong effective Superfund 
bill on the President's desk. 

Mr. Chairman, I am offering an 
amendment which would require firms 
handling hazardous substances to 
report routine releases of those sub- 
stances which are not only acutely 
toxic, as provided for in the bill, but 
also those chemicals that pose serious 
chronic health risks. 

The bill before us calls on firms han- 
dling hazardous substances to provide 
emissions data for a presumably short 
list of extremely toxic, acutely hazard- 
ous chemicals. But across the country, 
thousands, if not millions of tons of 
toxic chemicals are released into the 
air, water, and ground each year 
which have a tragic long-term effect 
on the people who live nearby. Year 
after year, day after day, hour after 
hour, toxic releases pour into the envi- 
ronment, contaminating the air we 
breathe, the water we drink, and the 
ground on which our children play. 

As drafted, the compromise version 
of H.R. 2817 prohibits the EPA from 
including chronic chemicals on the list 
of hazardous substances covered by 
the emissions data requirement. The 
exempted substances include: Asbes- 
tos, PCB’s, benzene, vinyl chloride, tol- 
uene, dioxin, and others. 

No emissions reporting would be re- 
quired for these highly toxic chemi- 
cals under the current version of the 
bill. The Edgar-Sikorski amendment 
would include chronic chemicals be- 
cause there is no reason to draw an ar- 
bitrary distinction between chemicals 
that have immediate health effects 
and those which can cause cancer, 
birth defects and other long-term 
health problems. 

The people we represent have a 
right to know if they are being ex- 
posed to chemicals that could poten- 
tially kill them, regardless of whether 
they die suddenly or over a decade. In 
my opinion, the result is just as tragic 
no matter when it happens. 

Many have expressed concern that 
this proposal might not be workable or 
that it might place an undue burden 
on the business community. I believe 
that those concerns are unfounded. 
The States of New Jersey and Mary- 
land have had emissions data require- 
ments for some time and have experi- 
enced little or no difficulty obtaining a 
high level of industry compliance. 

I should also note that an emissions 
tracking system can be implemented 
without imposing expensive monitor- 
ing equipment costs on industry and 
small businesses. In the Maryland and 
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New Jersey programs, if emissions in- 
formation cannot be ascertained from 
monitoring equipment, engineering es- 
timates may be submitted. A workable 
Federal program need not require ad- 
ditional monitoring equipment. In 
fact, a New Jersey Department of En- 
vironmental Protection investigation 
found that estimates were generally 
accurate. 

Furthermore, even the Superfund 
bill passed by the other body includes 
an emissions data requirement that in- 
cludes chronic, as well as acute, toxics. 
We must do at least as much in the 
House. 

Last year we passed a tough Super- 
fund bill that allowed us to return to 
our constituents and tell them that we 
had approved legislation to reduce the 
danger they faced from toxic wastes. 
Now, in the aftermath of Bhopal and 
Institute, WV, we have become much 
more aware of the fact that many 
Americans are exposed on a daily basis 
to hazardous substances that can 
cause cancer and other long-term 
health problems. 

We would be doing less than our 
duty if we were to pass a relatively 
strong new emissions program and not 
include asbestos and PCB’s. We hear 
that the substances are dangerous 
every day from the TV and radio. We 
read about PCB and asbestos removal 
from our schools and public buildings. 

If these chemicals are so dangerous, 
shouldn’t we monitor people’s expo- 
sure to them? 

If dioxin is dangerous enough to 
evacuate the entire town of Times 
Beach, wouldn’t it be wise to find out 
how much people are exposed to on a 
regular basis? 

If we are monitoring emissions of 
chemicals that can cause death or sick- 
ness in hours, why not do the same for 
those which may lead to injury over 
longer exposure periods? 

Information about these health dan- 
gers is the basis of the right-to-know 
concept. It makes sense to apply right- 
to-know fully by including carcinogens 
and other chronic chemicals on the 
emissions list; I urge my colleagues to 
support the Edgar-Sikorski amend- 
ment. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR., I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. To reinforce the point 
that you made with regard to no 
burden, Maryland has this, New 
Jersey, and maybe other States re- 
quire this kind of information. The 
other body has included this language 
in their proposal, the Superfund pro- 
posal. 

I do not know how anyone does not 
go along with the provision of provid- 
ing for long-term tracking of exposure 
of things like PCB. 
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The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Epcar] has again expired. 

(On request of Mr. FLoRTO and by 
unanimous consent, Mr. EDGAR was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. FLORIO. If we are going to 
track long-term exposure, which is the 
purpose of this provision in the bill, 
why should we not be tracking long- 
term exposures for the chronic emis- 
sions that the gentleman is trying to 
track and target it on? 

This is going to be perceived as a 
vote just to disregard the hazards asso- 
ciated with things like asbestos and 
toluene and benzene. This is a reason- 
1201 amendment, and I would support 

Mr. EDGAR. I thank the gentleman 
for his comments. 

I indicate to my colleagues we will 
ask for a recorded vote on this. We 
urge our colleagues to look carefully 
at the language of the amendment and 
support the amendment. 

Mr. COATS. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
man from Indiana. 

Mr. COATS. I thank the gentleman 
for yielding. 

I would just like to ask the gentle- 
man a couple of questions. Can the 
gentleman give us an estimate of how 
many chronic subtances we are talking 
about adding to the requirement that 
status sheets be issued? 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Epcar] has again expired. 

(By unanimous consent, Mr. EDGAR 
was allowed to proceed for 1 additional 
minute.) 

Mr. EDGAR. On the national toxi- 
cology program list there are only 117 
demonstrated carcinogens. Only 22 are 
firmly known. Ninety-five are suspect- 
ed carcinogens. 

Mr. COATS. If the gentleman will 
yield further, is the gentleman only 
seeking to add carcinogens to the list? 
The gentleman used the description 
“those substances posing chronic 
health hazards.” We have some esti- 
mates that that may include up to 
2,500 different substances. If that is 
the case, then we are talking about a 
significant amount of paperwork, 
effort, money that could be used in in- 
stances where we are cleaning up more 
toxic substances and actually detract 
from the program. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
EpcGar] has again expired. 

(By unanimous consent, Mr. EDGAR 
was allowed to proceed for 1 additional 
minute.) 

Mr. EDGAR. I would like to respond 
to the gentleman by saying that we in 
no way, under no circumstances, are 
we talking about 2,500 chemicals. We 
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are talking about the same level of ex- 
perience that Maryland has aid New 
Jersey has, which include the chronic 
chemicals in their list today. And I 
draw the gentleman’s attention to a 
Congressional Research Service docu- 
ment which I have before me, which 
looks at the specific number of chemi- 
cals that are used and determined by 
the Maryland experience and the New 
Jersey experience. It is the intention 
and the language of this amendment 
not to include that number of chemi- 
cals that the gentleman suggests. 

My colleague’s point assumes that 
this is a terribly burdensome program. 
In the Maryland State emissions pro- 
gram, which includes chronic chemi- 
cals, only 545 of the 550 survey forms 
sent out were returned, and the 
number of chemicals in each of those 
States were in the neighborhood of 
500. That included both the chronic 
and the acute. 


o 2215 


Mr. DINGELL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I think we better 
take a look at what this amendment 
which sounds so good in fact does. 
First of all, it does not just cover a few 
substances as its author said. It covers 
all substances which cause cancer. All 
those which are suspected of causing 
cancer. All those which cause birth de- 
fects. All those which are suspected of 
causing birth defects. All those which 
cause heritable genetic mutations or 
are suspected of causing heritable ge- 
netic mutations. Or other health ef- 
fects in humans. That is a vastly 
larger list than was listed by the gen- 
tleman from Pennsylvania. It covers 
many more. The number which has 
been estimated to cover something on 
the order of 2,500. 

To whom would this amendment 
apply? It would apply to any business. 
It would apply to gas stations; dry 
cleaners; manufacturing facilities; 
chemical plants; printers; plastic proc- 
essors; it would apply to paint manu- 
factureres; and it would apply to silk 
screeners. It would apply to any busi- 
ness which has 11 employees. Indeed, 
after this amendment went in place, 
they would need an additional 3 or 4 
employees in 1l-employee establish- 
ments. They would need something 
like 15 or 16 employees. 

Now, this would even cover hair- 
dressers, and it would not inconceiv- 
ably cover restaurants and not incon- 
ceivably cover all manner of small 
business, including people who had 
copying machines or similar equip- 
ment on the premises. Now, if you 
want to outrage your constituents by 
imposing massive servitudes on them, 
then I urge you, endorse this with en- 
thusiasm. 

The monitoring required to file 
these reports would cost thousands of 
dollars. Remember, it would require 
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reporting on air, on water, on ground- 
water, on injections into sewers, and 
on any other release which got into 
the environment, including spilling on 
the soils. 

The cost of this ground water analy- 
sis, I am told, would run something on 
the order of $1,700 a year. Now, the ar- 
gument is made we need this amend- 
ment because these facilities are re- 
leasing these dangerous substances in 
the air. We have section 112 in the 
Clean Air Act. Section 112 deals with 
this problem, and affords authority to 
EPA to address the question of emis- 
sions into the air. Similar require- 
ments are imposed in the Clean Water 
Act, and there are constraints on re- 
leases of substances of this kind under 
the Safe Drinking Water Act, under 
CERCLA, and RCRA. 

Now, lest it be thought that the 
committees have not considered this 
matter in the writing of the basic leg- 
islation, my colleagues who in a sur- 
cease of enthusiasm would impose 
upon their constituents a massive ser- 
vitude, should know that the proposal 
that is before you includes a require- 
ment that disclosures of a character 
sufficient to inform people of any peril 
which stemmed from a hazardous re- 
lease must be made available to the 
local authorities. And the communities 
are not barred under this legislation 
from imposing any additional amount 
of reporting and disclosure that they 
might feel met their local needs. 

Now, in the enthusiasm of writing 
this, I would call to the attention of 
my colleagues that we are dealing here 
in large numbers of cases, not only 
with small businesses of limited capa- 
bilities to file the necessary reports, 
but you are dealing with good folk like 
volunteer fire departments and vil- 
lages whose population and whose ad- 
ministrative services are extremely 
limited and greatly strained in provid- 
ing the most ordinary and routine 
services, much less dealing with the 
masses of reports that would be gener- 
ated as a result of this amendment. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. DIN- 
GELL] has expired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 4 additional 
minutes.) 

Mr. DINGELL. What you are going 
to do is to drown these unfortunate 
local communities in paperwork. The 
question which we must ask ourselves 
tonight as we consider this well-inten- 
tioned amendment is how much of a 
burden do we want to impose on the 
citizen, and how much clogging of the 
administrative mills do we want to oc- 
casion with information on a plethora 
of substances which cover everything 
that can cause any kind of health 
effect in human beings. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 
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Mr. DINGELL. I yield to the gentle- 
man. 

Mr. EDGAR. I thank the gentleman 
for yielding. 

Mr. Chairman, I will make just four 
very quick points. The gentleman’s in- 
formation is wrong. 

Mr. DINGELL. I have studied this 
matter in rather considerable detail 
and I will tell you I am right. 

Mr. EDGAR. If the gentleman will 
yield, let me just point out four simple 
things: First, in the New Jersey experi- 
ence, we are talking about 154 chemi- 
cals. 

Mr. DINGELL. We are not talking 
about the New Jersey experience here. 

Mr. EDGAR. If the gentleman 
would yield further, on the other 
three points I would like to make, I 
would just simply indicate that the 
same burdensome requirements that 
you are arguing are onerous on my 
amendment already exist in the bill 
that is before us because they in- 
clude—— 

Mr. DINGELL. No; they do not. 

Mr. EDGAR. They include in the 
legislation before us is an exemption 
for and a threshold for the small busi- 
nesses and others that the gentleman 
is concerned about. 

Mr. DINGELL. If the gentleman 
would permit, the list in the current 
legislation is very small. It relates only 
to substances which impose an imme- 
diate hazard on the population, as op- 
posed to substances which present a 
suspected long-range danger. The gen- 
tleman is in error. 

Mr. EDGAR. If the gentleman 
would yield further, the gentleman 
from Pennsylvania is not in error, that 
the same burdensome requirements 
that the industries have to respond to 
on acute substances are the very small 
requirements that we impose with 
EPA have a threshold requirement so 
that most small businesses would not 
be impacted as the gentleman has sug- 
gested. 

Mr. DINGELL. I would observe to 
the gentleman that nowhere in his 
amendment is there a threshold re- 
quirement limiting 

Mr. EDGAR. It is already in the bill. 
If the gentleman would yield further, 
those threshold requirements are al- 
ready in the legislation. It is not a 
matter of placing them in my amend- 
ment. The thresholds that already 
exist are now simply going to cover ap- 
proximately 150 additional substances 
which may have chronic long-term 
impact in the same way. 

Mr. DINGELL. The gentleman is to- 
tally in error. There is no way that the 
gentleman can tell us the precise 
number of substances that are in- 
volved, because I want to remind the 
gentleman the amendment includes all 
substances which are known to cause 
or are suspected of causing cancer, 
birth defects, heritable genetic muta- 
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tions, and other chronic health ef- 
fects. That can be anything from flak- 
ing skin to asthma to God knows 
what. It is not just those things which 
are known to cause those effects, but 
it is substances which are suspected of 
it. 

Mr. EDGAR. If the gentleman 
would yield at that point, I have three 
sources here that I think the gentle- 
man would agree are good. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. DIN- 
GELL] has expired. 

(On request of Mr. Epcar and by 
unanimous consent, Mr. DINGELL was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. I continue to yield to 
the gentleman. 

Mr. EDGAR. I have three organiza- 
tions, the National Toxicology Pro- 
gram list, the IRC list, and a list of ad- 
ditional chemical carcinogens that are 
provided. 

Mr. DINGELL. I thank the gentle- 
man and I am sure those lists are of 
immense help. But if the gentleman 
had cited those lists in his amend- 
ments, I would be very much im- 
pressed, and I would know what sub- 
stances he was referring to. I must ob- 
serve with vast distress that the list 
that the gentleman would impose 
upon the Nation is startlingly larger 
and covers anything which can cause 
anything from flat feet to falling hair 
and anything else. 

Mr. EDGAR. If the gentleman 
would yield for one final point, if the 
gentleman in his language on the 
acutes does not include a specific 
number of chemicals because we have 
to leave that up to EPA. But it is the 
experience in Maryland and New 
Jersey that already has this provision 
as part of their law, that it is less than 
150 and I thank the gentleman for 
yielding. 

Mr. DINGELL. I am not aware of 
what Maryland or the other States 
have in their law. I am sure it is not 
the same, and I am equally sure that 
the list would be, if as set forth here, 
would be vastly larger. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. SNYDER, I want to thank the 
chairman for a very eloquent state- 
ment in regard to the broadness of 
this language. We all know that sac- 
carin is accused or suspected of caus- 
ing cancer. Why it has even been al- 
leged that good bourbon whiskey 
causes a chronic health defect known 
as cirrosis of the liver or birth defects. 
Tobacco, which I happen to like, has 
been suspected of causing cancer. 

There is no end to the broadness of 
this language as you have well ex- 
plained. 

Mr. DINGELL. As a matter of fact, 
absinth in a bar could be included. 
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Mr. SNYDER. Absolutely. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. DIN- 
GELL] has again expired. 

(On request of Mr. Lenr and by 
unanimous consent, Mr. DINGELL was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. I yield to the gentle- 
man from New York [Mr. LENT]. 

Mr. LENT. I just wanted to reinforce 
the statement that the chairman of 
the Energy and Commerce Committee 
made earlier about overwhelming the 
emergency response authorities with a 
lot of useless data. I have here a letter 
from the International Association of 
Fire Chiefs which was sent to our com- 
mittee at the time we were considering 
this legislation. They say they are con- 
cerned that certain legislative propos- 
als may be counterproductive by going 
beyond what emergency response au- 
thorities need to address the dangers 
of hazardous substances in the com- 
munity. 

They go on to say “the legislation 
should cover which may present an 
imminent and substantial danger to 
public health. Inclusion of additional 
substances would exceed data that 
emergency authorities would need or 
could use to respond to a danger, and 
therefore, would be counterproduc- 
tive.“ 

So I think here we have from the or- 
ganizations that we hope will respond 
in the case of an emergency, they do 
not want to be benefited by this pleth- 
ora of useless information. 

Mr. DINGELL. EPA has published a 
list of 403 toxic chemicals that pose 
risk in plant accidents. These are all 
items of known present and high 
danger. In the New York Times of No- 
vember 18, 1985, a number of State of- 
ficials including those from the State 
of Connecticut and a number of other 
States, said that they feel that this 
number is probably too high and prob- 
ably will strain the ability of the ad- 
ministrative agencies of the several 
States to respond. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. DIN- 
GELL] has again expired. 

(On request of Mr. RITTER and by 
unanimous consent, Mr. DINGELL was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. I yield to the gentle- 
man from Pennsylvania [Mr. RITTER]. 

Mr. RITTER. I thank the gentle- 
man. 

I think the major thing wrong with 
this amendment is that it is a Clean 
Air Act amendment which should be 
under Clean Air Act jurisdiction. We 
are dealing with the Superfund bill 
whose, I hope, main responsibility is to 
clean up hazardous waste dumps. Here 
we are talking about a hotly debated 
issue of section 112 of the Clean Air 
Act. The universe of chemicals that 
would be covered by this language, is 
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enormous. To show you how enormous 
it is, let us consider the chemicals con- 
tained in your Thanksgiving dinner 
menu. An analysis produced by the 
American Council of Science on 
Health gives us some specific chemical 
contents. 
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It shows things like hydrazine in 
your cream of mushroom soup, and 
benzoapyrene in your olives, and the 
list goes on and on. Roast turkey with 
gravy contains methyl glyoxal. 

Because these chemicals are present, 
we don’t call an inventory of them by 
the Federal Government. I think the 
point here is that “releases” them- 
selves do not have meaning for protec- 
tion of public health because exposure 
to these substances may well have neg- 
ligible or no effect whatsoever on 
human health and the environment. 

Some of these substances are al- 
ready regulated by OSHA in an en- 
closed place, in the workplace. 

Mr. DINGELL. Under OSHA? 

Mr. RITTER. Under OSHA. 

Mr. DINGELL. Let me just concur in 
the gentleman’s comments. The pur- 
pose of the bill as drawn is to enable 
response to emergencies. What this 
amendment will do will be clog the 
mill with monstrous amounts of data, 
or perhaps even information, which 
will be of such enormous scope and 
sweep and amount that the local units 
of government will not be able to deal 
with it. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. DIN- 
GELL] has expired. 

Mr. DINGELL. Mr. Chairman, I ask 
unanimous consent to proceed for 2 
additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. WAXMAN. Mr. Chairman, re- 
serving the right to object, may I in- 
quire whether we have a time limit 
under which we are operating, because 
some of us would like to speak, and if 
we have continuous renewal of time 
for people who are speaking, we will 
run out of time. May I inquire of the 
chairman of the committee? 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. This is the last time. 

I will observe I am trying to help the 
gentleman. 

Mr. WAXMAN. Well, I do not be- 
lieve we are on the same side of the 
issue, and I would like to express my 
point of view. 

Mr. DINGELL. That is why I am 
trying so hard. 

Mr. WAXMAN. As long as we will 
have an opportunity to present the 
other side, I have no objection. 
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The CHAIRMAN. In response to the 
gentleman’s question, and for the in- 
formation of the Committee, there is 1 
hour and 5 minutes, or 65 minutes of 
debate remaining on the 90-minute 
time limit on title ITI. 

Mr. WAXMAN. On the whole title? 

aoe CHAIRMAN. On the whole 
title. 

Mr. WAXMAN. Not just this amend- 
ment? 

The CHAIRMAN. No, sir. 

Is there objection to the request of 
the gentleman from Michigan? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. DINGELL] is recog- 
nized for 2 additional minutes. 

Mr. DINGELL. Mr. Chairman, the 
EPA published a list of 403 toxic 
chemicals. This is what Charles J. Zie- 
minski, an official of the Connecticut 
State Department of Environmental 
Protection, says about having such a 
large number of items on the list. The 
November 18, 1985, New York Times 
article says this: 

State officials say they are concerned that 
the high number of chemicals on the list 
will overwhelm local resources in seeking 
out the most important risk. 

Then Mr. Zieminski is quoted: ‘We 
just don’t think we can go to all 168 
towns in Connecticut and provide help 
to each of them,’ said Charles J. Zie- 
minski, an official in the State’s De- 
partment of Environmental Protec- 
tion.” 

Now if you want to control these 
substances, let us not control them in 
a hastily drafted floor amendment. 
Let us deal with this issue as a part of 
a program which will control these 
substances in a thoughful, responsible 
way, because the consequences may be 
totally beyond what we know, both in 
terms of cost and irritation to public 
officials and to businessmen, and it 
may also so thoroughly clog the mills 
that when you get a real problem 
which requires an emergency re- 
sponse, the local response and emer- 
gency people will be so clogged with 
information and data that they will 
not be able to respond. 

Mr. Chairman, I would for that 
reason urge that this matter be set 
aside to some later time when it can be 
dealt with more responsibly after we 
get better facts and better information 
so that we can have a better piece of 
legislation rather than an enthusiastic 
plethora of information that is simply 
going to drown the system. 

Mr. SCHEUER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

The CHAIRMAN. The gentleman 
from New York [Mr. SCHEUER] is rec- 
ognized for 5 minutes. 

Mr. SCHEUER. Mr. Chairman, I will 
not use the 5 minutes. I know the 
hour is late, and we have heard a lot 
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of argumentation on both sides of this 
issue. 

Let me give the Members a real- 
world example of the kind of catastro- 
phe this amendment could avoid if 
passed. Three years ago the Subcom- 
mittee on Natural Resources, Agricul- 
tural Research and Environment of 
the Science and Technology Commit- 
tee, which I chair, held an investiga- 
tion of the Dow Chemical Co. in Mid- 
land, MI, and the prospect that they 
were spewing inordinate amounts of 
dioxin on the land, in the air, and into 
the Tittabawassee River in Michigan 
on which they front. 

The Dow Chemical Co. not only re- 
fused to give information on how 
much dioxin was continuously being 
released to the citizens of the town 
and the workers, but they refused to 
let the EPA come onto that land and 
measure the dioxin on the land and 
measure the dioxin which was being 
spewed into the Tittabawssee River on 
an hourly, daily, weekly, and monthly 
basis. 

Now, the citizens of Midland, MI, 
had good reason to believe that dioxin 
was suspected of causing cancer, birth 
defects, and other serious health haz- 
ards. They knew from the nightly TV 
coverage that members of the Energy 
and Commerce Committee and other 
committees in Washington were pro- 
viding, that dioxin was a serious 
health hazard. They were agonizing 
over their continuing exposure to 
dioxin. 
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Veterans around the country were 
agonizing over their exposure to 
dioxin that they were subject to in 
their service in Vietnam. 

But the residents of Midland, MI 
had no way of finding out whether the 
Dow Chemical Co. was exposing them 
to either airborne or waterborne 
dioxin emissions. 

In the end, of course, the informa- 
tion did surface, and the coverup did 
not succeed. But it did cost Midland, 
MI, the citizens of that town, a great 
2 of time, money, pain and suffer - 

g. 

Now, I think that we would all be- 
lieve that the residents of Midland, MI 
were ill-served by government at the 
Federal, State and local level, and 
they suffered unnecessary trauma, un- 
necessary anxiety. 

If you would not like to see your 
constituents abused and if you would 
not like to see your constituents 
denied essential knowledge that had 
devastating implications to their 
health and the health of their kids, 
the health of their unborn children, I 
hope you will pass this amendment. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHEUER. Of course, I am de- 
lighted to yield to the gentleman from 
New Jersey. 
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Mr. FLORIO. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I think it is impor- 
tant to set in perspective what the 
right-to-know section of this bill is de- 
signed to do. 

I heard reference made to section 
112 of the Clean Air Act. That is not 
what we are talking about. 

In part, the failure of the Clean Air 
Act is to deal with hazardous air pol- 
lutants, life-threatening contaminants, 
is what prompts this whole new initia- 
tive of the right to know. 

Reference was also made to the 
emergency response capability func- 
tion of this bill, a very important func- 
tion of the bill. But it is not the exclu- 
sive function of the bill. One does not 
need an emergency response for a 
chronic contaminant; one needs it for 
an acute contaminant. But there is a 
very important function to be served 
by our long-term emission data records 
that we are going to keep to let the 
community know that we get informa- 
tion as to annual emissions of chronic 
as well as acute contaminants. And 
that is what the gentleman’s amend- 
ment is going to do. 

I would represent by virtue of 
coming from a State that has this 
system it has not resulted in great 
masses of paperwork, it has not result- 
ed in oppression of small business 
people; it is something that is impor- 
tant and it is something that the other 
body has included in its version of this 
bill, and I would ask your support for 
it. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. 
SCHEUER] has expired. 

(At the request of Mr. Waxman, and 
by unanimous consent, Mr. SCHEUER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SCHEUER. Mr. Chairman, you 
can refer to massive amounts of paper- 
work or you can refer to the distribu- 
tion of essential information that citi- 
zens need to protect their health. I 
guess it is any man’s calling. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHEUER. I am happy to yield 
to the gentleman from California. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Let me see if I can put this whole 
issue in perspective. 

We want to have a citizens’ right to 
know what they are being exposed to 
that is harmful to them and the pro- 
posal that is before us says that we are 
going to have an inventory of harmful 
substances, but only those harmful 
substances that are considered ex- 
tremely toxic, so that narrows the 
field very, very narrowly, so only cer- 
tain toxics will be on an inventory and 
the public would then know they are 
being exposed to them. 
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Now, the gentleman from Delaware 
(Mr. CARPER] in a few minutes is going 
to try to expand that to include other 
acute substances. An acute substance 
is one that causes immediate danger to 
health. 

Now, we have what are called chron- 
ic hazardous substances and those are 
substances that cause cancer, birth de- 
fects, leukemia, serious problems; but 
nevertheless, you do not see the 
impact of them immediately. 

This amendment that is before us, 
the Edgar-Sikorski amendment, would 
say that if you are going to have an in- 
ventory and let the public know what 
they are being exposed to, they ought 
to know what chronic hazards they 
are being exposed to. 

These are very dangerous chemicals, 
such as dioxin, PCB’s, chloroform, 
formaldehyde, EDB. We would not 
even have information about those 
particular hazardous substances under 
this provision in the bill that is before 


us. 

So this amendment is needed so that 
we really have a citizen’s right to the 
information. Unless our citizens know 
they are being exposed to these dan- 
gers, they do not know they are likely 
to get cancer. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. 
SCHEUER] has again expired. 

(At the request of Mr. WAXMAN, and 
by unanimous consent, Mr. SCHEUER 
was allowed to proceed for 1 additional 
minute.) 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield further? 

Mr. SCHEUER. Yes, I yield to the 
gentleman. 

Mr. WAXMAN. The theory of all 
this, Mr. Chairman, and when they 
know the theory, they are going to say 
to the Government, “We now know we 
are being exposed to these hazards. 
We want you to regulate so that we 
are protected.” 

Now, really, let us understand what 
is going on. We are not even regulated. 
We are only going to get an inventory 
so that people will know what hazards 
they are being exposed to. 

We hear reference to section 112 of 
the Clean Air Act. That is the section 
that protects the public from hazard- 
ous pollutants in the air. Out of the 
hundreds and maybe thousands of 
chemicals, do you know how many the 
EPA has regulated in 15 years? Six. 
Are we going to say that is protection 
for the public? 

We are not even asking for regula- 
tion in this amendment, only that the 
inventory be complete to reflect these 
chronic hazards that cause cancer, 
birth defects, and leukemia. It is a re- 
sponsible amendment and I would 
urge its adoption. 

Mr. CHAIRMAN. The time of the 
gentleman from New York [Mr. 
SCHEUER] has again expired. 
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(At the request of Mr. RITTER, and 
by unanimous consent, Mr. SCHEUER 
was allowed to proceed for 1 additional 
minute.) 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. SCHEUER. Yes, I yield to the 
gentleman from Pennsylvania. 

Mr. RITTER. Mr. Chairman, in the 
language on page 279, line 18 it says, 
“in any amount.” 

Before we inventory these sub- 
stances, do we have any idea whether 
it is 1 part per trillion that is going to 
be inventoried that will be an emis- 
sion, or 1 part per billion, or 1 part per 
million, or how would that be defined? 

Mr. SCHEUER. Some of these toxic 
substances are incredibly lethal in in- 
finitesimal amounts and our ability to 
measure now does go up into a small 
number of parts per trillion. 

I can suggest to the gentleman that 
one drop of dioxin in an Olympic-sized 
swimming pool makes it lethal for 
living things. 

Mr. SIKORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
man from Minnesota. 

Mr. SIKORSKI. Mr. Chairman, I 
thank the gentleman for yielding. 

In response to the question of the 
gentleman from Pennsylvania and the 
other talk that we have heard tonight, 
first of all the threshold discretion by 
the EPA Administrator clearly takes 
care of any kind of concern with 
regard to amount. 

Second, the overall discretion that 
the bill has written on acute chemi- 
cals, and it would apply to chronic 
chemicals, more than takes care of 
any kind of burdensome numbers or 
amounts or particular individuals or 
companies that would be affected. 

It clearly is within the discretion of 
the Administrator. 

The parade of horribles that is being 
described to us with regard to chronic 
is already in the bill with regard to 
acute chemicals. 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield further on that 
point? 

Mr. SCHEUER. Yes, I yield to the 
gentleman. 

Mr. RITTER. Mr. Chairman, there 
really is a difference between acute 
and chronic. 

Now, I know this is all a response to 
the Bhopal disaster and, yes, methyl 
isocyanate will be one of the acutes; 
the gentleman talked about a drop of 
dioxin in a pool. As far as I know, 
there has never been a drop of dioxin. 
It is a trace element occurring in parts 
per million or parts per billion. 

As a matter of fact, while dioxin is 
very toxic to certain animals, the link- 
age between dioxin and human health 
is not nearly as solid as the linkage be- 
tween dioxin and those laboratory ani- 
mals, but if a substance is deemed 
acutely toxic and has the impact of 
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causing immediate degradation of 
human health, it will be covered by 
the existing bill. 

We are trying to respond to those 
substances which are acutely toxic, 
but the universe covered by those sub- 
stances suspected of causing cancer or 
suspected of causing birth defects or 
chronic ailments, goes way beyond the 
acute. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. 
SCHEUER] has again expired. 

(At the request of Mr. FLoro, and 
by unanimous consent, Mr. SCHEUER 
was allowed to proceed for 1 additional 
minute.) 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I 
thank the gentleman for yielding. 

Just to respond to the gentleman 
from Pennsylvania, the void that is 
not filled in this scenario is that unless 
we have this amendment, we can have 
annual emissions out of a smokestack, 
out of a facility involving vinyl chlo- 
ride, PCB, dioxin, asbestos, and no one 
is required to report that that infor- 
mation is available to the people in 
the town that it is being injected into 
their air; so the gentleman’s observa- 
tions about acute reporting are cor- 
rect. 

The deficiency is that chronic con- 
taminants that are equally as danger- 
ous, only not as quickly perceptible as 
being dangerous, are not going to be 
reported under the bill as it is con- 
tained now. 

Under the gentleman’s amendment, 
it will make the change. 

I thank the gentleman for yielding. 

Mr. SIKORSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the focus of some of 
the discussion has been on emergency 
planning. Let me call your attention to 
the fact that Title III which is being 
amended at this stage is called Emer- 
gency Planning and Community Right 
to Know. Community right to know 
means just that. It makes sense. 

We are but one short year from 
Bhopal, India. A leaky storage tank, 
an early morning emergency, as one 
journalist put it, a pall of white smoke 
that spread with the wind, poisoning 
human beings as if they were insects. 
Over 2,000 people died, over 200,000 
people were maimed or injured. 
Bhopal was in India, but it was an 
American company operating in a rep- 
lica of an American plant. 

In America today, 60,000 chemicals 
are produced in over 6,000 communi- 
ties and last year alone we had 5,700 
toxic chemical accidents. 

We know that the vast majority of 
dangerous exposure to hazardous 
chemicals is through long-term, rou- 
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tine or regular releases, not the dra- 
matic Bhopal kinds of incidents. The 
effect of exposure to these chemicals 
is not discernible overnight. The 
corpses are not in the streets. The 
corpses are waiting in American hospi- 
tals, not on Indian streets, American 
hospices. They come from American 
playgrounds. They come from Ameri- 
can blue-collar factories. They come 
from American nursing homes. 

We are talking about chemicals that 
are silent killers, slowly wielding their 
lethal axe over years and years of ex- 
posure. 

The millions of Americans in thou- 
sands of neighborhoods, your neigh- 
borhoods, exposed to toxic chemicals, 
your constituents and your neighbor- 
hoods, have a fundamental right to 
know about the hazardous chemicals, 
acute and chronic, that are released 
into the environment hour after hour, 
day after day, year after year. They 
have a right to know where the 
strange odors are coming from. They 
have a right to know what toxic 
chemicals are mixed in the soil their 
kids play on and they have a right to 
know what poisonous chemicals are 
contaminating their drinking water. 

Now, despite a section 112 in the 
Clean Air Act that the EPA says does 
not even apply to methyl isocyanate, 
the chemical in Bhopal, despite two 
decades of environmental regulation 
of toxic substances, despite thousands 
of files of accumulated data about 
them, despite thousands of cases of 
brain cancer, liver cancer, lung cancer, 
blood cancer, asbestos and birth de- 
fects, despite all this, we still cannot 
answer basic questions about even the 
most common and deadly toxic chemi- 
cals. 

First, which chemicals are being pro- 
duced and in what quantities? How 
much is being shipped off as commer- 
cial product and how much is being 
lost in the manufacturing or transpor- 
tation process? How much is spilled or 
released into our waters, our air and 
our land? 

Good questions. Your constituents 
probably have a personal initmate in- 
terest in the answer to those ques- 
tions. 

Yet this bill, H.R. 2817, as drafted, 
actually prohibits the Environmental 
Protection Agency from answering 
those questions for your constituents. 
As drafted, it prohibits inclusion of 
these chemicals which pose a chronic 
health hazard to human health on 
this list of substances covered by the 
emissions data requirements. While 
providing information on emission of a 
few acute chemical hazards, chronic 
chemicals would be exempted from 
coverage. 

Would they be a few creams, a few 
solutions that are ridiculous? Of 
course not. 

Asbestos, a suspected carcinogen, no, 
it has not been proven beyond a rea- 
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sonable doubt that it is a carcinogen, 
but a suspected carcinogen for 25 
years. 


o 2250 


Toluene, another suspected carcino- 
gen. 

Dioxin. Tell the people in Times 
Beach that they do not have any prob- 
lem with dioxin. 

PCB’s, a suspected carcinogen, not a 
proven carcinogen. 

Benzene, linked to leukemia. 

There is simply no reason to draw an 
arbitrary distinction between what 
some people call acute, other people 
call chronic chemicals, when these 
cause cancer, birth defects, and other 
long-term problems. It is like outlaw- 
ing hand grenades because they are 
dangerous, but saying that activated 
time bombs are okay. 

For this reason, the gentleman from 
Pennsylvania [Mr. Epcar] and I are of- 
fering an amendment which will 
expand the list of covered chemicals to 
include chronic chemicals, the activat- 
ed time bomb, as well as the grenades. 

The question comes down to this: 
You do not need speculation and a 
bunch of parades of horribles. The 
question becomes, if you believe your 
constituents in the communities in 
your area have a right to know of 
cancer-causing chemical releases, vote 
“yes.” If you do not think they have 
the right to know, go ahead and vote 
“no.” 

If you think they have the right to 
know about mutation and birth-defect 
causing chemicals, vote “yes.” If you 
think they should not, vote “no.” 

If you think they have the right to 
know about kidneys, liver or respira- 
tory disease chemicals and the release 
in their communities, vote “yes.” If 
you think they should not have the 
right, vote “no.” 

Mr. RITTER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, according to the gen- 
tleman from Minnesota, we should re- 
quire an inventory of chemicals in 
Thanksgiving dinner. The exposure— 
and that is really the bottom line—the 
exposure of people to hazardous sub- 
stances and toxic chemicals depends 
upon how much they come into con- 
tact with them. The substances the 
gentleman is talking about, are already 
regulated in the workplace. 

But the question then becomes: 
What are the amounts that are being 
emitted and what does the data mean? 
What is the gathering of all this data, 
whether it is a part per million, billion 
or a part per trillion? What does it all 
mean? What does it mean when the 
amounts of similar chemicals in our 
daily diet exceed by 4 or 5 orders of 
magnitude exposures resulting from 
air emissions. 

Ladies and gentlemen, the gentle- 
man from Minnesota has given you 
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the bad news. The good news is, life 
expectancy has never been higher. 
Age-adjusted cancer rates are flat. The 
basic reason for this is that, what we 
don’t know far exceeds what we do 
know about what causes cancer. Our 
society, according to the gentleman 
from Minnesota, is drowning in a sea 
of chemical carcinogens. 

That is ridiculous and the state- 
ments from the gentleman from Min- 
nesota, designed to scare the wits out 
of our constituents and out of some of 
the Members, are patently unscientif- 
ic, antimedical, and defy the best stud- 
ies that the cancer and health commu- 
nity and the scientific community 
have been coming up with. 

The amendment adds a burden to a 
bill which is a workable, doable Super- 
fund hazardous waste site cleanup bill 
that is not only enormous but frivo- 
lous and irrelevant. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield to me? 

Mr. RITTER. I yield to the gentle- 
man from California. 

Mr. WAXMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, EPA says there are 
some 2,000 people dying annually from 
chronic exposure to dangerous chemi- 
cals in the air. 

As to this question of what limit, 
what minute amounts are going to 
have to be reported, I would refer the 
gentleman to the bill that is before us. 
It says: 

Threshold for Reporting: 

At the time a substance is listed under 
this subsection, the Adminstrator shall also 
establish a 12-month cumulative threshold 
amount for each substance for purposes of 
the reporting requirements of this subsec- 
tion. 

So, obviously, EPA is not going to 
have frivolous reporting to them. 

Mr. RITTER. If I may reclaim my 
time just on the point the gentleman 
made, the 2,000 deaths that EPA is 
talking about from air pollution expo- 
sure is due more to combustion source 
emissions, due to the general automo- 
bile emissions, fireplace and boiler and 
gas station emissions. That is the main 
composition of air pollution which is 
far more serious than the kinds of 
emissions and exposures he’s talking 
about. Again, the key is exposure. Not 
the emission itself. It is the amount 
people and the environment are ex- 
posed to. 

Mr. WAXMAN. If the gentleman 
will yield further to me, the EPA has 
said it is both large and small sources 
of these pollutants that cause cancer. 
We do not know. That is why we 
ought to have an inventory of these 
chronic chemicals in the air, and other 
sources, so that we can know what we 
are being exposed to. 

Mr. RITTER. Mr. Chairman, if I 
may reclaim my time just on that 
point, if the gentleman, as he says, 
does not know about the EPA number 
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and where it comes from, then the 
gentleman should not blame it on the 
air emissions that are currently under 
discussion on this amendment. 

Mr. WAXMAN. If the gentleman 
will yield to me further, the EPA says 
in their 6-month study that some 2,000 
people die annually from chronic ex- 
posure to dangerous chemicals in the 
air, and the gentleman is submitting 
that he thinks that is from automo- 
biles. 

I am telling the gentleman it is from 
all sources, including these chemical 
plants. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
RITTER] has expired. 

Before the gentleman requests addi- 
tional time, the Chair will advise the 
Committee that under title III there 
has been a unanimous consent agree- 
ment to limit debate on title III to 90 
minutes. As of this time, there are 41 
of those minutes remaining for all 
other amendments that will be offered 
to title III. So the Chair would advise 
the Members to keep that in mind as 
we continue to consider this amend- 
ment and future amendments. 

Mr. RITTER. I thank the Chair for 
his words of advice and I will heed 
them. 

(By unanimous consent, Mr. RITTER 
was allowed to proceed for 1 additional 
minute.) 

Mr. RITTER. Mr. Chairman, I 
would like to point out that the air 
pollution figures that EPA is coming 
up with, first of all, pale in comparison 
with what we do to ourselves by pol- 


luting the air by smoking, or by expo- 
sure to indoor air, but we did hold 
hearings on this; the larger percentage 
of pollution comes from a wide variety 


of area pollution sources, and less 
from point sources which are being 
added in the amendment. 

So the data is very, very thin to sup- 
port the hysterical hypothesis of the 
gentleman from Minnesota. 

Mr. CARPER. Mr. Chairman, I rise in 
support of the amendment. 

I rise to commend Mr. EDGAR and Mr. 
SIKORSKI for rectifying an oversight in the 
bill’s language on extremely toxic sub- 
stances. I’m not sure we claim to address 
the very real right of our citizens to know 
what hazardous substances are being re- 
leased into their enviromment and yet 
ignore those substances which are carcino- 
genic or pose other long-term health 
threats. This bill, as written, apparently 
does just that. 

Though this amendment is simple, it is, 
nonetheless, vital to the protection of our 
citizens who live in the vicinity of chemical 
facilities. The most remarkable revelation I 
have had since I began to work on the com- 
munity-right-to-know issue is that many 
citizens have no idea what chemical risks 
they face in their communities. Moreover, 
EPA, State and local authorities have no 
coordinated mechanism for identifying this 
risk. As a result, we cannot even say with 


certainty how much hazardous material is 
being discharged into our environment 
from a particular facility, much less na- 
tionwide. 

This bill takes a significant step in recog- 
nizing that there is a need to get a handle 
on the emission of acutely hazardous mate- 
rials. Unfortunately, those are not the only 
substances which require our attention. 
This point is hammered home every day in 
our communities. 

For years, the citizens of Delaware City, 
DE, were unaware that a company on the 
outskirts of their town was discharging 
tons of the powerful carcinogen, vinyl chlo- 
ride, into their atmosphere. Indeed, over 41 
tons of this extremely hazardous material 
were discharged between 1981 and 1984. 
Unfortunately, we may not know the effect 
of this chronic discharge on the local citi- 
zens for years, or even decades. The EPA 
has determined that this substance is ex- 
tremely hazardous to human health, and 
yet this substance would be exempted from 
coverage under this bill. Also exempted by 
the bill are benzene, asbestos and PCB’s. 

Though acutely toxic substances such as 
MIC, which wiped out over 2,000 people 
and injured more than 200,000 in Bhopal, 
India, have the ability to get considerable— 
and deserved—attention, the insidious and 
subtle nature of carcinogens in our envi- 
ronment calls out for equal, if not greater, 
attention from citizens and public health 
officials. For this reason, I strongly sup- 
port this amendment, and urge my col- 
leagues to do likewise. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. EDGAR]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. EDGAR. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 183, noes 
166, not voting 85, as follows: 

{Roll No. 434] 


Foley 
Ford (TN) 
Fowler 
Frank 
Gaydos 


Jones (OK) 
Kanjorski 
Kaptur 


Foglietta Kastenmeier 
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Kennelly 


Miller (CA) 
Miller (WA) 


Addabbo 
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Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Tallon 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Vento 
Visclosky 
Volkmer 
Walgren 


Rowland (CT) 
Rowland (GA) 


Smith (FL) 

Smith (1A) 

Smith (NJ) 

Smith, Robert 
(NH) 

Snowe 


NOES—166 


n 
Hatcher 


Jones (NC) 
Jones (TN) 
Kasich 


Thomas (CA) 
Valentine 
Vucanovich 
Walker 
Watkins 
Whittaker 
Wortley 
Wright 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


Morrison (WA) 


NOT VOTING—85 


Alexander Annunzio 
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Archer 

Aspin 

Biaggi 

Boggs 

Boner (TN) 
Broomfield 
Brown (CA) 
Campbell 
Cheney 
Coleman (MO) 


Heftel 

Hillis 

Holt 
Hopkins 
Horton 
Kemp 
LaFalce 
Levine (CA) 
Lewis (CA) 
Loeffler 
Long 

Lott 

Lowery (CA) 
Lujan 
Martinez 
McDade 
McKinney 
Meyers 

Mica 

Miller (OH) 
Mitchell 
Montgomery 
Moorhead 
Morrison (CT) 
Murtha 

Neal 

Nelson 
Nichols 


o 2315 


Mr. JONES of Tennessee and Mr. 
DYMALLY changed their votes from 
“aye” to “no.” 

Messrs. HERTEL of Michigan, 
LEHMAN of Florida, WILSON, 
GREEN, and SAXTON changed their 
votes from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

Mr. HOWARD. Mr. Chairman, I ask 
unanimous consent that when the 
Committee resumes debate on the bill 
on tomorrow, all debate on any 


O'Brien 


Smith, Denny 
(OR) 
Smith, Robert 
(OR) 
Solomon 
Swindall 
Udall 
Vander Jagt 
Whitehurst 
Whitten 
Williams 
Wylie 
Yates 


Gunderson 
Hall (OH) 
Hartnett 
Hawkins 


amendment offered by the gentleman 


from Massachusetts [Mr. FRANK], 
which establishes a new title VI to the 
bill, and all amendments thereto, be 
limited to 50 minutes divided equally 
between the gentleman from Massa- 
chusetts [Mr. FRANK] and an opponent 
to the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. FLORIO. Reserving the right to 
object, Mr. Chairman, I did not see the 
gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, if the 
gentleman will yield, that is perfectly 
acceptable to me. 

Mr. FLORIO. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. HOWARD. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Gray of Illinois] having assumed the 
chair, Mr. Hoyer, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 2817) to amend 
the Comprehensive Environmental 
Response, Compensation, and Liability 
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Act of 1980, and for other purposes, 
had come to no resolution thereon. 


GENERAL LEAVE 


Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material 
on the subject of the special order 
today by the gentleman from Alabama 
(Mr. Furpro]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 


RELIGIOUS PERSECUTION IN 
ROMANIA OBLIGATES THE 
UNITED STATES TO SUSPEND 
MOST-FAVORED-NATION 
STATUS 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. WOLF. Mr. Speaker, I want to 
bring to the attention of all my col- 
leagues a bumper sticker which will be 
seen in the Washington, DC, area 
which says, “Rumania Cries.” 

There is tremendous religious perse- 
cution in Romania. Congressman 
SmitH of New Jersey and Congress- 
man HALL of Ohio and myself have 
legislation in which would suspend for 
6 months the most-favored-nation 
status that we now give to Romania. 
This is a very moderate approach. It 
would be one which would get the at- 
tention of the Romanian Government 
whereby they would stop the religious 
persecution. 

The State Department said in a 
letter the other day that they now be- 
lieve that the Romanian Government 
is in danger of losing the most-fa- 
vored-nation status agreement. I 
would ask my colleagues here today, 
when given an opportunity, please co- 
sponsor this legislation. It is a moder- 
ate approach, but it is one which 
would save a lot of lives and end the 
persecution in Romania. 

A New York Times article on the sit- 
uation follows: 


[From the New York Times, Dec. 3, 1985] 


UNITED States Says ROMANIANS May LOSE 
TRADE BENEFITS OVER RIGHTS ISSUE 


(By Bernard Gwertzman) 


WASHINGTON, December 3.—The Reagan 
Administration intends to warn Romania 
that it is in jeopardy of losing its benefits in 
trade with the United States if it does not 
improve its human rights record, State De- 
partment officials said today. 

They said that Secretary of State George 
P. Shultz, on a visit to Bucharest on Dec. 15, 
would advise the Romanians that, unless 
they met American concerns, it would be 
difficult, if not impossible, to extend Roma- 
nia's most-favored-nation tariff status. 
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A State Department official said of Mr. 
Shultz’s trip, “Even though the visit is a 
short one, I think it is an important one, 
and perhaps a watershed visit.” 

HUNGARY ALSO ON ITINERARY 


Mr. Shultz will also visit Hungary and 
Yugoslavia on the trip, which will follow a 
meeting of foreign ministers of the North 
Atlantic Treaty Organization next week. 

Of the Soviet bloc countries, only Roma- 
nia and Hungary receive most-favored- 
nation treatment, which allows goods to 
enter the United States at the lowest appli- 
cable tariffs. 

Trade between the United States and Ro- 
mania rose from $738.4 millon in 1983 to 
$1.2 billion last year, a record high. There is 
a large surplus in Rumania’s favor, with Ru- 
manian exports last year amounting to $974 
million. Most of this was in petroleum prod- 
ucts. 

Rumania also values having the beneficial 
tariff status for political reasons, since it 
underscores its relative independence in the 
Soviet bloc. State Department officials said 
Mr. Shultz would emphasize continued 
American appreciation for Rumania's for- 
eign policy while underscoring concerns 
about human rights. 

A State Department official said: “I think 
M.F.N. is in trouble for Rumania. It is very 
important that the Rumanians listen care- 
fully and understand the situation they are 
in with regard to M.F.N. extension next 
year. There are very powerful efforts to 
have it repealed. In the absence of some evi- 
dence that the Rumanians are making 
progress in these concerns, it will be diffi- 
cult.” 

The Rumanians were afforded the benefi- 
cial tariff treatment in 1975 because they 
were often at odds with the Soviet Union in 
foreign policy. Alone of the Warsaw Pact 
nations, Rumania did not severe diplomatic 
ties with Israel in 1967. Throughout the 
Soviet-Chinese dispute, Rumania main- 
tained good relations with China. In addi- 
tion, Rumania eased restrictions on emigra- 
tion. 

But, in recent years, there has been con- 
cern among Christian groups in the United 
States that the Rumanian Government har- 
asses Christian faiths that are not officially 
sanctioned. 

On Nov. 1 the Senate passed, without dis- 
sent, a sense-of-the-Senate resolution, spon- 
sored by Senator Steven D. Symms, Repub- 
lican of Idaho, that accused Rumania of 
“contempt of religious freedom and the re- 
pression of national minorities.” Two bills 
are pending, one in the House, and one in 
the Senate, to suspend tariff benefits until 
Rumania improves its rights record. 


ADS IN WASHINGTON BUSES 


The Christian Response International, a 
group with headquarters in Zurich, has 
taken members of Congress to Rumania to 
acquaint them with cases of churches being 
bulldozed and of churchmen being impris- 
oned. Kay Drew, deputy director of the 
group, said it had placed advertisements on 
the backs of Washington buses saying: Ru- 
mania cries for religious freedom. They 
need your help.” 

Today, the State Department made public 
its semi-annual report to Congress on com- 
pliance by Soviet-bloc countries with provi- 
sions of the 1975 Helsinki agreement. The 
report said Rumania’s observance of human 
rights “continues to be poor”. 

The report said that religious activity was 
permitted only for the 14 faiths recognized 
by the Government. They include Rumani- 
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an Orthodox, Roman Catholics, Hungarian 
Reformed, Unitarians, Lutherans, Baptists, 
Pentecostals, Seventh-day Adventists and 
Jews. 

“Attempts to gather for worship by mem- 
bers of other faiths are treated as illegal as- 
semblies, with participants sometimes ar- 
rested and fined,” the report said. The ille- 
gal faiths are the Church of Jesus Christ of 
Latter-day Saints, the Nazarenes and Jeho- 
vah's Witnesses as well as an unofficial Bap- 
tist group. 

There have been several arrests, the 
report said, of Rumanians charged with im- 
porting Bibles. In the last six months, the 
report said, five persons were sentenced to 
terms ranging from ten months to seven 
years for offenses related to Bible smug- 
gling. 

There has been congressional testimony 
that thousands of Hungarian-language 
Bibles, intended for the Hungarian minority 
in Rumania, had been converted to toilet 
tissue. 

The State Department report also accused 
Rumania of not providing ethnic minorities 
with opportunities for higher education in 
their own languages. Rumania has tradi- 
tionally been among the most repressive 
countries in Eastern Europe. 

So far, the United States has favored 
annual extension of the tariff benefits for 
Rumania on the ground that independence 
from the Soviet Union should be rewarded. 
Officials said that without the trade bene- 
fit, the United States would lack leverage on 
influencing developments in Rumania. 

Officials said Rumania had been sensitive 
to American pressure. For instance, they 
noted that even though Rumania knew the 
visiting members of Congress were basically 
hostile, they were all * * * to visit. 


NEW CANCER THERAPY 
(Mr. ROWLAND of Georgia asked 


and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 

Mr. ROWLAND of Georgia. Mr. 
Speaker, as many members have prob- 


ably heard or read, the National 
Cancer Institute has announced a new 
cancer treatment that has had dra- 
matic results in some patients. While 
we should not jump to conclusions 
about its effectiveness, it is an exciting 
advancement in the treatment of this 
dread disease. 

Not every form of cancer will suc- 
cumb to this therapy and not every 
patient will benefit equally. Neverthe- 
less, we should hail this achievement 
by our National Cancer Institute and 
Dr. Steven A. Rosenberg, the head of 
the research team. I should note that 
Dr. Rosenberg has been honored by 
the receipt of an award from Dr. 
Armand Hammer for the year’s great- 
est contribution toward a cure for 
cancer. 

In addition, we should not underesti- 
mate the role that the Congress has 
played in this effort to find a cure for 
cancer. The years of authorization of 
activities and appropriations for fund- 
ing are a tribute to the commitment of 
this body and the Senate to save the 
lives of millions of Americans who 
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have suffered, now suffer, and will 
suffer the ravages of cancer. 

Mr. Speaker, for the information of 
the Members, I am submitting for the 
Recorp the article from this week’s 
edition of the New England Journal of 
Medicine dealing with this promising 
cancer therapy. 

(From the New England Journal of 
Medicine, Dec. 5, 1985] 
(Special Report) 
OBSERVATIONS ON THE SYSTEMIC ADMINISTRA- 

TION OF AUTOLOGOUS LYMPHOKINE-ACTIVAT- 

ED KILLER CELLS AND RECOMBINANT INTER- 

LEUKIN-2 TO PATIENTS WITH METASTATIC 

CANCER 

ABSTRACT 


We describe here the preliminary results 
of the systemic administration of autolo- 
gous lymphokine-activated killer (LAK) 
cells and the recombinant-derived lympho- 
kine interleukin-2 to patients with advanced 
cancer. This regimen was based on animal 
models in which the systemic administra- 
tion of LAK cells plus interleukin-2 mediat- 
ed the regression of established pulmonary 
and hepatic metastases from a variety of 
murine tumors in several strains of mice. 

We treated 25 patients with metastatic 
cancer in whom standard therapy had 
failed. Patients received both 1.8 to 
18.4x10" autologous LAK cells, generated 
from lymphocytes obtained through multi- 
ple leukaphereses, and up to 90 doses of in- 
terleukin-2. Objective regression of cancer 
(more than 50 percent of volume) was ob- 
served in 11 of the 25 patients: complete 
tumor regression occurred in one patient 
with metastatic melanoma and has been 
sustained for up to 10 months after therapy, 
and partial responses occurred in nine pa- 
tients with pulmonary or hepatic metastases 
from melanoma, colon cancer, or renal-cell 
cancer and in one patient with a primary 
unresectable lung adenocarcinoma. Severe 
fluid retention was the major side effect of 
therapy, although all side effects resolved 
after interleukin-2 administration was 
stopped. 

Further development of this approach 
and additional patient follow-up are re- 
quired before conclusions about its thera- 
peutic value can be drawn. 

Adoptive immunotherapy is a treatment 
approach in which cells with antitumor re- 
activity are administered to a tumor-bearing 
host and mediate either directly or indirect- 
ly the regression of established tumor. In se- 
lected animal-tumor models the adoptive 
transfer of cells with specific antitumor re- 
activity can mediate the regression of estab- 
lished primary tumor as well as metastatic 
deposits. The major difficulty in the appli- 
cation of this approach to the treatment of 
human cancer has been the inability to gen- 
erate sufficient numbers of autologous 
human cells with antitumor reactivity that 
could be used for systemic therapy. 

We have previously described a method 
for generating lymphocytes with antitumor 
reactivity. The incubation of human periph- 
eral-blood lymphocytes with a lymphokine, 
interleukin-2, generates lymphoid cells that 
can lyse fresh, noncultured, natural-killer- 
cell-resistant tumor cells but not normal 
cells. We have termed these cells lympho- 
kine-activated killer (LAK) cells. Extensive 
studies of the precursors of LAK cells have 
revealed that they represent a cytolytic 
system distinct from that of natural killer 
cells and conventional cytolytic T cells, and 
that they belong to the subpopulation of 
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“null” lymphocytes that bear neither B-cell 
nor T-cell surface markers. In human 
beings, these precursor cells are widely dis- 
tributed and can be found in peripheral 
blood, lymph nodes, bone marrow, and tho- 
racic duct. 

We have demonstrated that the adoptive 
transfer of LAK cells plus recombinant in- 
terleukin-2 can mediate the regression of 
pulmonary and hepatic metastases from a 
wide variety of established tumors, includ- 
ing the B16 and M3 melanomas, the MCA- 
101, 105, and 106 syngeneic sarcomas, the 
MC-38 murine colon adenocarcinoma, and 
the 1660 murine bladder carcinoma (and 
Papa MZ, Mulé JJ, Rosenberg SA: unpub- 
lished data). In most tumor model systems 
the systemic administration of both LAK 
cells and interleukin-2 was necessary to me- 
diate tumor regression. Recent studies have 
indicated that LAK cells expand consider- 
ably in vivo under the influence of interleu- 
kin-2 administration and that these expand- 
ed LAK cells maintain their lytic activity 
against tumor cells. 

We have now explored the use of this ap- 
proach for the immunotherapy of human 
eancer. Clinical studies of the administra- 
tion of LAK cells alone and of interleukin-2 
alone preceded the current study. During 
the past four years, 26 patients with ad- 
vanced cancer were treated by infusion of 
activated killer cells alone. These studies 
demonstrated that human beings can toler- 
ate multiple cell infusions totaling up to 
2x10!" activated killer cells, with minimal 
side effects. Concurrently with these stud- 
ies, we performed Phase I studies of the ad- 
ministration of both natural and recombi- 
nant interleukin-2 in 39 patients with ad- 
vanced cancer. The maximum tolerated 
doses as well as the toxicity of the infusion 
of recombinant interleukin-2 were elucidat- 
ed by using a variety of routes and dosage 
schedules. No tumor regression was ob- 
served in any of these patients treated with 
either activated killer cells alone or interleu- 
kin-2 alone. 

We recently combined therapy with LAK 
cells and recombinant interleukin-2 to treat 
25 patients with advanced cancer in whom 
all standard therapy had failed. Eleven of 25 
patients had marked tumor regression: 1 
had complete remission of all metastatic 
melanoma, and 10 had partial regression of 
established measurable metastatic cancer. 
This report presents our studies in these 25 
patients. 


METHODS 


Patient population 


Twenty-five patients with metastatic 
cancer in whom standard therapy had failed 
were treated in this study. Seven patients 
had malignant melanoma, nine had colorec- 
tal cancer, four had sarcomas, three had 
renal-cell cancer, one had lung adenocarci- 
noma, and one had esophageal cancer. All 
patients had clinically evaluable disease 
demonstrated either by physical examina- 
tion or on standard radiographic studies. 
Signed informed consent was obtained from 
all patients before entry into the trial. 

Leukapheresis 

To obtain large numbers of lymphocytes, 
repeated lymphocytaphereses were per- 
formed with a continuous-flow cell separa- 
tor (IBM-2997 [Cobe Labs, Lakewood, 
Colo. ]). We attempted to collect between 
5x10° and 5x10'° mononuclear cells per 
procedure. At a flow rate of 60 to 70 ml per 
minute, 10 to 12 liters of whole blood could 
be processed in approximately four hours to 
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achieve this cell yield. Acid-citrate-dextrose 
(National Institutes of Health formula A) 
was used as the anticoagulant. Vascular 
access was accomplished by double anticubi- 
tal venipuncture when possible, although 
either single-lumen or double-lumen central 
venous catheters were required in many pa- 
tients. Fifteen milliliters of the anticoagu- 
lant and 3000 units of heparin (porcine, pre- 
servative-free [O'Neil, Jones and Feldman, 
St. Louis]) were added to the collection bags 
at the time of apheresis. The final volume 
of each leukapheresis pack was 300 to 400 
ml, which was collected in a Fenwal transfer 
bag (Travenol, Deerfield, III.). 


Lymphocyte harvest and culture 


Mononuclear cells were separated with 
use of Ficoll-Hypaque density gradients. 
Two to three parts of Hanks’ balanced salt 
solution without calcium and magnesium 
were mixed with one part of the leukapher- 
esis cell suspension by means of a plasma 
transfer set (Fenwal, 4C2240). Forty millili- 
ters of the diluted cell preparation was 
poured into 50-ml conical centrifuge tubes 
and underlayered with 10 ml of lymphocyte- 
separation medium (Litton Bionetics, Rock- 
ville, Md.). The gradients were centrifuged 
at 900xg for 15 minutes; the separated lym- 
phocytes were harvested, washed twice with 
Hanks’ balanced salt solution, and resus- 
pended in LAK-activation medium. This 
medium consisted of RPMI-1640 (low endo- 
toxin (Microbiological Associates, Rockville, 
Md.}) containing 10 units of penicillin per 
milliliter, 10 ug of streptomycin sulfate per 
millilter, 2 mmol of glutamine per liter, 5ug 
of gentamicin sulfate per milliliter, and 2 
percent heat-inactivated human AB serum 
(KC biologicals. Lenexa, Kans.). One liter of 
the cell suspension, which contained 1 to 
1.5 10° cells per milliliter, was added to 2.5- 
liter roller bottles (Corning 25140), and re- 
combinant interleukin-2 was added at a 
final concentration of 1000 units per millili- 
ter. The roller bottles were incubated at 
37°C and continuously rotated at 0.5 to 1 
revolution per minute for three to four 
days. The resulting LAK cells were centri- 
fuged at 510> g for 15 minutes in 1-liter bot- 
tles, the pellets were pooled in 250-ml cen- 
trifuge tubes and washed twice more in 
Hanks’ balanced salt solution without calci- 
um, magnesium, or phenol red, and the cells 
were resuspended in infusion medium con- 
sisting of 200 ml of 0.9 percent sodium chlo- 
ride containing 5 percent normal human 
serum albumin (American Red Cross Blood 
Services, Washington, D.C.) and 75,000 units 
of recombinant interleukin-2. The final cell 
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suspension was filtered through sterile 
Nytex (110 mesh [Lawshe Instrument Co., 
Rockville, Md.]) and transferred to a 
Fenwal transfer pack (Fenwal, 4R2024). 
When the harvest process was begun, a 2- 
ml aliquot from one of the roller bottles was 
subjected to Gram staining to check for the 
presence of microorganisms. In addition, an 
aliquot of the final LAK infusion suspen- 
sion was cultured for fungi and for aerobic 
bacteria. An aliquot of the final, infused cell 
suspension was cryopreserved in liquid ni- 
trogen for subsequent immunologic testing. 


Interleukin-2 


Interleukin-2 is a lymphokine produced by 
helper T cells. Recombinant interleukin-2 is 
produced in Escherichia coli transfected 
with the gene for interleukin-2 isolated 
from the Jurkat cell line. The recombinant 
interleukin-2 used in this trial was kindly 
supplied by the Cetus Corporation (Emery- 
ville, Calif.). The interleukin-2 has been pu- 
rified to homogeneity, and its biologic char- 
acteristics have been extensively studied. It 
was provided to us as a lyophilized powder, 
and we reconstituted it with 1.2 ml of sterile 
water per vial. Each vial contained approxi- 
mately 0.3 mg of interleukin-2 (specific ac- 
tivity, 3 to 510>g units per milligram). Less 
than 0.04 ng of endotoxin was present per 
vial, as measured by the limulus amebocyte 
assay. Each vial also contained 5 per cent 
mannitol and approximately 130 ug of 
sodium dodecyl sulfate per milligram of in- 
terleukin-2. 


Administration of LAK cells and 
recombinant interleukin-2 


Patients underwent daily leukaphereses, 
usually for five successive weekdays, and 
the harvested cells were immediately cul- 
tured to generate LAK cells. Cells obtained 
on Monday and Tuesday were infused on 
Friday, cells obtained on Wednesday were 
infused on Saturday, and cells obtained on 
Thursday and Friday were infused on the 
following Monday. LAK cells were routinely 
tested for lysis of fresh natural-killer-resist- 
ant tumor target cells as well as the natural- 
killer-sensitive K562 cell line, as previously 
described, they effectively lysed the target 
cells. The LAK cells were administered in- 
travenously through a central venous cath- 
eter or into a large peripheral vein in all pa- 
tients except for one with liver metastases 
from a colon cancer, who received LAK cells 
by direct infusion into the hepatic artery via 
a percutaneous catheter (Patient 8). Ap- 
proximately 10* cells were infused initially, 
and the remainder were infused 5 minutes 
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later over approximately 20 minutes. No fil- 
ters were used in the infusion line. The cells 
in the infusion bag were gently mixed every 
five minutes during the infusion. 

Recombinant interleukin-2 was diluted in 
50 ml of normal saline containing 5 per cent 
human serum albumin and was infused in- 
travenously over a 15-minute period every 
eight hours, beginning at the time of the 
first cell infusion. Interleukin-2 administra- 
tion continued throughout the days of cell 
infusion and for several days thereafter, al- 
though doses were occasionally omitted, de- 
pending on patient tolerance. Bolus injec- 
tions of interleukin-2 were given every eight 
hours at a dose of 10,000, 30,000 or 100,000 
units per kilogram of body weight. (The 
exact doses of LAK cells and interleukin-2 
in each patient are shown in Table 1.) 
Serum interleukin-2 levels dropped precipi- 
tously after the completion of each bolus in- 
fusion of interleukin-2. Consistent with the 
initial half-life of six to seven minutes re- 
ported for recombinant interleukin-2. After 
the administration of 100,000 units per kilo- 
gram, serum levels generally fell to 1 to 5 
units per milliliter by the time of the next 
injection eight hours later. Because our 
murine tumor models had suggested that 
sustained high serum levels of interleukin-2 
were necessary to obtain optimal therapeu- 
tic effects, we increased the doses as the 
study proceeded and as we gained experi- 
ence in administering the therapy. The two- 
week cycle of leukapheresis and reinfusion 
was repeated, beginning in the third week in 
most patients. 


Immunologic studies 


The titer of interleukin-2 was determined 
according to previously described tech- 
niques. In our regimen, 1 unit corresponded 
to approximately 0.4 IU. Serum, peripherial- 
blood white cells, and LAK cells were cryo- 
preserved at regular intervals for immunolo- 
gic testing. 


RESULTS 
Patient outcome 


The exact treatment schedules used in the 
25 patients varied in minor ways as the pro- 
tocol evolved and patients’ tolerance was as- 
sessed (Table 1). Eight patients underwent 
one cycle of leukapheresis and reinfusion, 
14 underwent two cycles, and 3 underwent 
three cycles. In all cases interleukin-2 was 
infused at the time of LAK-cell administra- 
tion and continued for at least several days 
after LAK-cell administration, if tolerated 
by the patient. 


TABLE 1.—RESULTS OF TREATMENT WiTH LYMPHOKINE-ACTIVATED KILLER (LAK) CELLS AND RECOMBINANT INTERLEUKIN-2 IN 25 PATIENTS WITH CANCER 


Interteukin-2 LAK-cell 
— int 


Age 


No. 
of 
doses 
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TABLE 1.—RESULTS OF TREATMENT WITH LYMPHOKINE-ACTIVATED KILLER (LAK) CELLS AND RECOMBINANT INTERLEUKIN-2 IN 25 PATIENTS WITH CANCER—Continued 


Renal-cell cancer 


Eleven of the 25 patients had measurable 
tumor regression (at least 50 percent of 
tumor volume), including complete regres- 
sion of multiple subcutaneous tumor nod- 
ules in 1 patient whith metastatic melano- 
ma (Patient 1, Table 1). This patient has 
been free of disease during the 10 months 
after therapy (Fig. 1). Another patient had 
rectal cancer with five pulmonary metasta- 
ses (Patient 2); after therapy with LAK cells 
and interleukin-2, three of the metastases 
disappeared completely, as documented by 
conventional chest x-ray films and by linear 
tomography, and the two remaining metas- 
tases, which were somewhat larger, dimin- 
ished but did not disappear (Fig. 2 and 3). 
This patient underwent a second course of 
therapy, with a small diminution of the nod- 
ules, but did not respond to a third course of 
therapy. He then underwent thoracotomy 
for resection of two residual nodules, and is 
now clinically free of disease. The level of 
carcino-empbryonic antigen in this patient 
was 159 ug per liter at the initiation of ther- 
apy, 91 ug per liter after the first course of 
treatment, and 33 ug per liter after the 
second course of therapy. In another pa- 
tient (No. 21), multiple pulmonary metasta- 
ses from a renal-cell carcinoma regressed 
partially (Fig. 4), and these lesions are con- 
tinuing to regress at 3% months after ther- 
apy, with complete resolution of the majori- 
ty of lung nodules. In still another patient 
(No. 23), multiple parenchymal and medias- 
tinal masses from malignant melanoma re- 
gressed partially (Fig 5). (Because space 
constraints prevent the presentation of ad- 
ditional clinical data, this information, in- 
cluding full details of previous therapy, will 
be provided by the senior author on re- 
quest.) 

Therapy was modified by several factors 
as the study proceeded. LAK precursors dis- 
appeared rapidly from the peripheral blood 
during interleukin-2 administration, and 
thus leukaphereses did not result in accept- 
able cell yields while interleukin-2 was being 
given. Therefore, leukaphereses were per- 
formed after interleukin-2 administration 
was stopped. The number of lymphocytes as 
well as the number of LAK precursors in 
the circulation rebounded markedly after 
the discontinuation of interleukin-2. As the 
study proceeded, therefore, we tended to ad- 
minister inerleukin-2 for several days and 
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then discontinue it approximately 36 hours 
before beginning the first cycle of leuka- 
pheresis. Thus, by cycling the administra- 
tion of interleukin-2 and leukaphereses, we 
were able to increase the number of LAK 
cells harvested. Drug toxicity limited the 
amount of interleukin-2 that could be given. 
Most patients treated in the early phase of 
the study received 10,000 units per kilogram 
every eight hours. Patients treated subse- 
quently received 30,000 or 100,000 units per 
kilogram. In general, the larger doses of in- 
terleukin-2 were not tolerated for more than 
five days. 


Toxicity of treatment 


The toxic effects of therapy in our pa- 
tients are summarized in Table 2. In previ- 
ous studies we demonstrated that the infu- 
sion of activated killer cells alone had few 
side effects. Transient fever and chills. oc- 
curring immediately after infusion were 
generally well controlled by intravenous me- 
peridine (25 to 50 mg). Severe toxicity, how- 
ever, can result from the administration of 
interleukin-2. With our protocol, the major 
side effect associated with interleukin-2 ad- 
ministration was weight gain due to fluid re- 
tention: 16 of the 25 patients gained more 
than 10 per cent of their base-line weight. 
Late in the course of interleukin-2 adminis- 
tration, fluid retention often resulted in pul- 
monary interstitial edema, which was associ- 
ated with dyspnea in 20 patients. Severe res- 
piratory distress developed in 2 of these 20 
patients, requiring intubation for one day 
(Patient 1) and four days (Patient 19). 
Fever, chills, and malaise resolved with ad- 
ministration of acetaminophen (650 mg 
every six hours) and indomethacin (25 mg 
every six hours). Many patients also re- 
ceived hydroxyzine hydrochloride, an anti- 
histaminic, for treatment of a generalized 
erythematous rash. The sleep medication 
taken by most patients was doxepin. Most 
patients were maintained on ranitidine (150 
mg per day by mouth) for prophylaxis of 
gastrointestinal bleeding. Adverse effects in 
all patients disappeared promptly after in- 
terleukin-2 administration ended, and all 25 
were eventually discharged home for follow- 
up. With the exception of one patient whose 
therapy was discontinued during the first 
cycle because of suspected (but not subse- 
quently confirmed) myocardial ischemia, 


LAK-cell 
infusion 


1,470 


this report includes 25 consecutive patients 
for whom at least six weeks of follow-up 
data were available. 


DISCUSSION 


We have used lymphokine-activated killer 
(LAK) cells in conjunction with interleukin- 
2 in the therapy of patients with advanced 
cancer. We have previously demonstrated 
that the administration of both syngeneic 
LAK cells and recombinant interleukin-2 
was capable of mediating the regression of 
established pulmonary and hepatic metasta- 
ses from a variety of transplantable murine 
tumors, including immunogenic and nonim- 
munogenic sacrcomas, both a melanotic 
melanoma, and an amelanotic melanoma, a 
murine colonic adenocarcinoma, and a 
murine bladder cancer in two different 
strains of mice (and Papa MZ, Mulé JJ, 
Rosenberg SA: unpublished data). In addi- 
tion, we had treated 26 cancer patients with 
activated killer cells alone and 39 cancer pa- 
tients with interleukin-2 alone and observed 
no clinical responses in any of these pa- 
tients. We have now treated 25 patients 
with the combination of LAK cells and in- 
terleukin-2, with objective remissions (at 
least a 50-percent reduction in tumor 
volume) in 11 patients. All patients had ad- 
vanced metastatic or unresectable cancer 
and had previously not responded to stand- 
ard therapy, including surgery, chemothera- 
py, and radiation therapy. 

Many of our findings in animal studies, in- 
cluding the time of in vitro LAK-cell genera- 
tion and the dosage schedules of LAK-cell 
and interleukin-2 administration, have in- 
fluenced our approach to the treatment of 
human cancer. The probable mechanism of 
the in vivo antitumor effect of LAK cells 
and interleukin-2 as shown in our murine 
tumor models depends on interleukin-2 me- 
diated proliferation of transferred LAK 
cells in vivo, with maintenance of their anti- 
tumor reactivity. LAK cells are sensitive to 
the presence of interleukin-2 and LAK-cell 
infiltrates resolve in mice completely, after 
interleukin-2 administration is stopped. 

Experience with the murine models pre- 
dicted that combining LAK cells with re- 
combinant interleukin-2 would be necessary 
to mediate maximal antitumor effects, al- 
though we have also shown that extremely 
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high doses of interleukin-2 administered 
alone had antitumor activity in mice. Al- 
though it is difficult to give such high doses 
of interleukin-2 to patients because of the 
associated toxicity, high doses can mediate 
antitumor effects, probably by direct induc- 
tion of LAK cells in vivo. In fact, we have 
recently seen two objective responses in pa- 
tients with melanoma treated with 100,000 
units of interleukin-2 per kilogram, given 
three times a day until the maximum toler- 
able dose was reached. 

The 11 objective responses reported in 
this paper occurred in four different histo- 
logic types of tumors, including melanoma, 
colorectal cancer, renal-cell cancer, and lung 
adenocarcinoma, and involved tumor regres- 
sion in the lung, liver, and subcutaneous tis- 
sues. Because of the lytic broad specificity 
of LAK cells in vitro, this treatment ap- 
proach may be applicable to a large number 
of histologic subtypes of cancer. We have 
searched extensively in murine models for 
the presence of tumor cells that are resist- 
ant to LAK lysis and have been unable to 
demonstrate that such cells exist. 

Various efforts are under way to improve 
the therapeutic efficacy of this treatment 
approach, by increasing the doses of cells 
and interleukin-2 administered and by 
taking advantage of the rebound of the 
number of LAK precursors in the circula- 
tion by giving interleukin-2 before initiating 
leukapheresis. In many patients the admin- 
istration of therapy was limited by the tox- 
icity of interleukin-2, and greater antitumor 
effects might occur if larger doses of inter- 
leukin-2 and cells could be administered. Al- 
though it is possible that interleukin-2 di- 
rectly causes some of the side effects, it ap- 
pears more likely that it stimulates helper T 
cells to secrete other lymphokines that may 
be toxic. Supporting this view is the appear- 
ance of gamma interferon in the circulation 
after therapy with interleukin-2. 

TABLE 2.—Tozicity of Therapy with LAK 

Cells and Interleukin-2 


Side effect No. of patients 


Nausea or vomiting .. 
Diarrhea... 
Confusion.. 

Weight gain 
Dyspnea 

Erythema or rash . 


Serum creatinine >2 mg/di.. 
Serum bilirubin >2 mg/dl 
Eosinophilia >5% 
Anemia requiring transfusion 
24 

Thrombocytopenia (<50,000/mm‘)... 11 

Other approaches to improving this ther- 
apy have been suggested by our murine 
models. Minimal tumor burdens are more 
susceptible to curative LAK-cell therapy 
than is bulk disease, and the use of this 
therapy as adjuvant treatment immediately 
after surgery is being explored. Because 
therapy with LAK cells and interleukin-2 is 
not dependent on host immunocompetence, 
this treatment may be suitable for combina- 
tion with chemotherapy and radiation ther- 
apy. In addition, our experiments in mice in- 
dicate that allogeneic LAK cells are thera- 
peutically effective and that direct infusion 
of LAK cells into the affected organ may be 
more effective than systemic administration 
(Lafreniere R, Rosenberg SA: unpublished 
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data). These experimental findings suggest 
similar approaches in patients, and such 
protocol modifications in the treatment of 
human cancer are being vigorously ex- 
plored. 

The administration of LAK cells in con- 
junction with interleukin-2 as reported in 
this paper represents a possible new ap- 
proach to the treatment of cancer, with po- 
tential applicability to a wide variety of 
tumors. A major advantage of this approach 
is its broad antitumor specificity. It should 
be emphasized, however, that this study in- 
volved a limited number of patients and 
that the frequency and duration of the clin- 
ical responses have yet to be determined. 
The practicality and safety of administering 
this therapy to large numbers of patients 
also remain to be fully defined. The similari- 
ty of our initial experience in patients to 
our prior experience in mice, however, 
offers hope that this therapy can be made 
effective against human cancer. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore (Mr. 
Penny). Under a previous order of the 
House, the gentleman from New York 
(Mr. GILMAN] is recognized for 5 min- 
utes. 

Mr. GILMAN. Mr. Speaker, due to the 
tragic death of a family member of my dis- 
trict staff, I missed several rollcall votes 
earlier today. Had I been present, I would 
have voted: “yes” on rollcall No. 430, on ap- 
proving the journal; “yes” on rollcall No. 
431, agreeing to the conference report on 
H.R. 3424, making appropriations for the 
Departments of Labor, Health and Human 
Services; and “yes” on rollcall No. 432, on 
House Resolution 331 providing for consid- 
eration of H.R. 2817, the Superfund amend- 
ments. 


BANKS NEED BETTER MEMORY 
OF THE PERILS OF CREDIT 
CARDS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Rhode Island [Mr. ST 
GERMAIN] is recognized for 5 minutes. 

Mr. ST GERMAIN, Mr. Speaker, nothing 
would serve the financial community better 
than a little institutional memory. It’s an 
industry that seems destined to repeat its 
mistakes. 

Back in the 1960’s some of us on the 
Banking Committee became very con- 
cerned about the wild runaway issuance of 
unsolicited credit cards. Banks, oil compa- 
nies and retailers were mailing the plastic 
cards to everyone—whether they wanted 
them or not regardless of credit histories, 
ability to repay and all the standards gen- 
erally accepted as central to a prudent 
banking operation. 

To end this blizzard of unwanted plastic, 
we amended the Truth in Lending Act in 
1970 to prohibit the issuance of credit cards 
unless the customer has specifically re- 
quested the card. 

Now some institutions apparently are 
slipping around the intent of the 1970 act 
by mailing, unsolicited, preapproved credit 
card applications that require little more 
than the customer’s signature to gain 
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access to the card. Apparently these unso- 
licited applications are going to the same 
type of unchecked lists that were utilized in 
the great plastic blizzard of the 1960's. 

On Monday, December 2, the Wall Street 
Journal detailed the woes of many institu- 
tions who have become involved in what 
the newspaper described as a “loan 
morass” stemming from mass mailings of 
card applications. 

The newspaper estimated that about $2 
billion of debt run up on bank-issued credit 
cards is now delinquent nationwide. Once 
again, it’s largely the case of an industry 
chasing high interest rates and high fees. 
It’s a lucrative business and in too many 
cases institutions have thrown caution to 
the wind and issued credit cards in a wild 
uncontrolled fashion. 

In its story, the Wall Street Journal de- 
scribed the greed of one institution, Home 
Federal Savings and Loan of San Diego, 
CA, in this manner: 

About 18 months ago, Home Federal Sav- 
ings & Loan Association of San Diego began 
an ambitious expansion of its credit-card op- 
eration to cash in on the fat fees and lucra- 
tive rates that that business can bring. “We 
wanted more of it,” says William Mayer, 
Home Federal's senior vice president for ac- 
counting. “We thought it would be a stroll 
in the park.” 

The stroll in the park has ended with a 
mugging. Home Federal mailed offers of 
pre-approved charge cards with credit lines 
of as much as $5,000 to people who had no 
jobs, who were dead or who were just plain 
deadbeats. Last month, Home Federal decid- 
ed to abandon the credit-card business by 
selling it; the S&L said it faces losses of $30 
million or more. About half the losses were 
blamed on people who snapped up Home 
Federal's easy plastic, ran up huge bills and 
headed straight for bankruptcy court. 

It is simply amazing, Mr. Speaker, that 
this kind of activity would still be prevalent 
after all the efforts that were made to warn 
the industry. 

Back on November 9, 1967, I participated 

in a Banking Committee hearing in which 
we zeroed in on a warning issued by the 
then executive vice president of Chase 
Manhattan Bank in New York, Charles A. 
Agemian. This is what the banker said: 
. . this concept of mass sending of cards is 
wrong. It is wrong by every code of banking 
ethics, and it is wrong by every standard of 
good banking practice. In the credit-card 
craze, I'm sadly afraid that many of our col- 
leagues have forgotten that they are bank- 
ers. What has happened to our responsibil- 
ity to equate the extension of credit with 
the ability to repay? 

What they are doing is very understand- 
able. They are saying that “with no looking 
at all, only a small percentage will go bad, 
and we can absorb it.” Are they in for a big 
surprise. 

It looks like no one heeded Mr. Age- 
mian’s warnings or those that we tried so 
hard to impress on the industry in hearings 
before the Banking Committee and in the 
passage of the 1970 amendments. 

Mr. Speaker there are two things that 
particularly concern me about the uncon- 
trolled push of credit cards and the wild in- 
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crease in consumer lending resulting from 
these plastic instruments: 

First, in the end, the solid hard working 
customers, who pay their bills and use 
credit cards properly, pay the price for the 
banks’ sloppiness and lack of control. 
When profits dip, we can expect to see this 
serve as justification for higher fees, higher 
interest rates and curtailment of services 
for legitimate customers. 

Second, the unsafe and unsound banking 
practices represented by the granting of 
credit to persons who have not been sub- 
mitted to proper credit checks or estab- 
lished their ability to repay the enormous 
liabilities that can be run up on these 
cards. 

As the Wall Street Journal’s December 2 
article stated: 

often credit has been given where credit 
isn't due. The newspaper cited situations 
where cards went to prisoners, unemployed 
teen-agers, even a few household pets 

Mr. Speaker, the financial institutions’ 
ballyhooed concern about fraud, losses and 
diminished profits might ring with a little 
more sincerity if the institutions main- 
tained even elemental controls when they 
chase fast bucks in such areas as credit 
cards. 

Noting that some banks solicit credit 
card customers through mass mailings 
based on magazine subscription lists and 
limited credit checks, the Wall Street Jour- 
nal described one ill-fated experience: 

A former credit officer at Bank of New 
Orleans recalls sending credit cards to a 
batch of consumers who the bank's comput- 
ers showed had steady jobs and noteworthy 
records. True enough: They were inmates at 
Angola State Prison, 125 miles northwest of 
New Orleans. 

Such sloppiness, Mr. Speaker, should be 
paid for by the banks and their stockhold- 
ers. It should not be borne by consumers 
and it should not serve as an excuse to 
withhold legitimate services for legitimate 
customers. 

Mr. Speaker, the financial regulatory 
agencies—the Federal Reserve, the Federal 
Home Loan Bank Board, the Federal De- 
posit Insurance Corporation, the Comptroi- 
ler of the Currency and the National Credit 
Union Administration—should immediately 
take steps to determine the extent that the 
“unsolicited credit card” has crept back 
into the financial industry, directly or indi- 
rectly. These agencies should determine 
whether the prohibitions against the issu- 
ance of unsolicited cards is being violated 
or circumvented and take the steps neces- 
sary to assure compliance with the letter 
and spirit of the prohibition. Let me 
remind the supervisory agencies, one more 
time, that they have cease-and-desist 
powers to halt unsafe and unsound prac- 
tices, and the revelations of the Wall Street 
Journal suggest that many of these prac- 
tices are just that. 


PERSONAL EXPLANATION 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. NELSON] is 
recognized for 5 minutes. 
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Mr. NELSON of Florida. Mr. Speaker, 
due to official business, I was unable to be 
present and voting on December 5, 1985 for 
rolicall votes 426, 428 and 429. Had I been 
present, I would have voted “nay” on roll 
No. 426, the Conte motion to recommit 
House Joint Resolution 465; “nay” on roll 
No. 428, the Bartlett amendment to H.R. 
3700, higher education amendments; and, 
“aye” on roll No. 429, final passage on H.R. 
3700, higher education amendments. 


THE FARM CREDIT PARTNERSHIP 
ACT OF 1985 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentleman 
from California [Mr. PANETTA] is recog- 
nized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, Today the 
difficulties of many farm borrowers are 
severe, and we in Congress are faced with 
an urgent need to deal with these problems. 
If we do not deul with the farm debt crisis 
soon, we may end up resolving it through 
foreclosures, bankruptcies, and bank fail- 
ures. If the agriculture economy sees a cas- 
cading rate of failures due to overburdened 
credit, the taxpayer and the nation will be 
assessed in many ways—not the least of 
which will be through FDIC guarantees. 

That is why the legislation adopted yes- 
terday by the Committee on Agriculture on 
the Farm Credit System [FCS] is so impor- 
tant. But, we are concerned that the legisla- 
tion may not be a complete solution to the 
farm credit problem. Today, along with 
Chairman DE LA GARZA of the Committee 
on Agriculture, Chairman Ep JONES of the 
Subcommittee on Conservation, Credit, and 
Rural Development, Mr. STANGELAND, and 
other colleagues, I am introducing legisla- 
tion that encompasses all agricultural debt 
rather than just that one-third that is held 
by the FCS. 

A companion bill is also being introduced 
in the other body today by Senators 
BOSCHWITZ, GRASSLEY, and others. Be- 
tween all of us, we will work to see that 
this legislation is moved swiftly through 
Congress. I would also note that I am 
pleased that the leadership of the House 
Agriculture Committee believes that consid- 
eration of this plan should quickly be 
moved forward. 

Both borrowers and lenders must share 
the responsibility for fixing the present 
credit problems. Banks and other lenders 
can do much on their own to lighten the 
debt burden of their customers—and they 
are already doing it in many creative ways 
(particularly rescheduling or laying aside 
principal payments). But Federal assistance 
is needed to provide incentives to lenders 
to continue to work with borrowers to re- 
schedule their debt and remain in business. 

Our bill is designed to give farmers and 
their lenders an opportunity to restructure 
their debts and to stay in business. It would 
give farmers, commercial lenders, and the 
FCS an opportunity to participate in an in- 
terest buydown program of up to 5 percent. 
In addition, it would give commercial lend- 
ers an incentive to participate in a princi- 
pal forgiveness plan of up to 30 percent by 
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allowing the writedown to occur over a 10- 
year period. This debt restructuring is what 
is so needed to counter falling land values. 

Our goals are simple. We would like to 
program that as a farmer solution—not 
simply a bailout of an institution or a 
bank, and we want to do this by providing 
a program that includes the following pro- 
visions: 

First, eligibility—commercial lenders and 
the FCS would be eligible, farmers with 
gross annual sales of at least $30,000 and a 
debt to asset ratio exceeding 40 percent. 
The program is targeted to the family-sized 
commercial farmer, where one-third of the 
group (10 percent of all farmers) holds 45 
percent of all outstanding ag debt. 

Second, length of program—program 
would last 3 years and we could take a new 
reading at that time. To participate in the 
program, banks and the FCS must do so 
within 1 year of enactment of the program. 

Third, interest rate buydown—a 5-percent 
interest rate buydown for a 3-year period 
which is paid by the Federal Government, 
the State government and the lender at a 2- 
2-21 ratio. The interest rate could be re- 
duced up to 5 percent on the borrower's 
current loan. The Federal Government’s 2 
percent would cost up to $600 million per 
year. 

State participation is optional, but to re- 
ceive Federal assistance in its administra- 
tive costs, States must contribute at least 1 
point of interest buydown. 

Fourth, principal forgiveness—commer- 
cial lenders would be allowed to write off 
up to 30 percent of the principal over a 10- 
year period so that their capital structure 
would not be undermined. (This section 
would not pertain to FCS). 

Fifth, inter-agency agricultural task 
force—to assist farmers and their lenders 
to work through the present economic 
problems. Semiannual reports to Congress 
would be required, detailing its findings 
and recommendations. 

In conclusion, let me say that I believe 
that the plan we have introduced today is a 
reasonable, fair approach. It does not “bail 
out” anyone; instead it gives farmers and 
their lenders an opportunity to together 
walk out of the problem they walked into 
together. In addition, the most important 
extra benefit of improving the credit 
system is that overall interest rates to 
farmers could—and likely would—fall. 
That would break the economic strangle- 
hold interest payments have put on many 
farmers. This would be a giant step in re- 
storing confidence on the main streets and 
among farmers of rural America. 

Mr. Speaker, I ask that a section-by-sec- 
tion analysis be included in the RECORD, 
along with the text of the bill. 

SEcTION-BY-SECTION ANALYSIS 
TITLE I—FARM CREDIT PARTNERSHIP ACT 
TITLE 11—FEDERAL-STATE-LENDER 
PARTNERSHIP—INTEREST RATE BUYDOWN 
Section 201. Definitions.— 
“Borrower” is any individual, family cor- 


poration or family partnership that has 
made at least 50 percent of its gross income 
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from farming in four of the past 5 years, 
and holds agricultural loan or loans. 

“Lender” is any commercial bank, savings 
and loan association, credit union, insurance 
company, or farm credit institution that has 
agreed to participate. 

“Institution” is any bank or association of 
the Farm Credit System. 

Section 202. Farmer eligibility.— 

Borrowers are limited to a $400,000 aggre- 
gate loan participation in the case of an in- 
dividual and $600,000 in the case of family 
corporation or partnership. To qualify the 
borrower must also meet the following: 

(1) Average gross annual sales above 
$30,000 for at least 3 of the past 5 years; 

(2) Debt to asset ratio above 40 percent; 

(3) Debt to asset ratio that falls below 100 
percent after principal is reduced (Farm 
Credit System loans do not qualify for the 
principal reduction provisions); 

(4) Can show an ability to repay the re- 
structured debt. 

Section 203. Interest Rate Buydown.— 

A 3-year program allowing eligible borrow- 
ers to apply to their lenders any time during 
the 1-year window from the date the pro- 
gram begins. The loan itself must have been 
in existence as of October 1, 1985. The indi- 
vidual States will administer this part of the 
program. 

The loan will have up to 5 percent interest 
buydown, with the 5 percent taken off the 
rate charged on the borrowers loan as of 
December 1, 1985. 

The 5 percent will be provided by the Fed- 
eral Government at 2 points, State govern- 
ment up to 2 points, and the lender taking 
the remaining one point. 

All lenders and farm credit institutions 
listed in definitions are eligible lenders. 

State contribution is optional, but to re- 
ceive Federal assistance in its administrative 
costs, the States must contribute at least 
one point of interest buydown. 

States will submit a plan to the Secretary 
of Agriculture by March 1 of each year 
which: 

(1) designates a single agency to be re- 
sponsible for running the program; 

(2) assesses the interest subsidy needs of 
borrowers in the State; 

(3) describes the program for administer- 
ing, and includes the lenders who will be 
participating; 

(4) estimates the State’s borrower partici- 
pation level and the funds needed. 

Secretary must review and rule on the 
plan before April 15. 

State agency will then handle the transfer 
of funds from Government to lender. 

Section 204. Farm Credit System Foreclo- 
sure rules.— 

This section applies only to the Farm 
Credit System. 

An institution cannot take action on a de- 
faulted loan until they have run the borrow- 
er through the interest buydown provisions 
of this act. 

Section 205. Effective date.— 


This title becomes effective in any State 
when that State’s State Plan has been ac- 
cepted by the Secretary of Agriculture. 


TITLE III—AGRICULTURAL LOAN PRINCIPAL 
REDUCTION 


Section 301. General Rules.— 

Qualified institutions for this title as 
those who either have their deposits insured 
by the FDIC or guaranteed under State law. 

Borrower's with loans written down under 
this act will not be liable for any of the writ- 
ten-down loan, or the accrued interest at- 
tributable. 
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Any loan that is written down under this 
title is also eligible for the interest rate buy- 
down in title II. 

If the write-down of principal needed to 
qualify a borrower for assistance under this 
Act is equal to or greater than 15 percent 
and the lender is participating in the inter- 
est rate buydown set up in title II, then the 
lender is not liable for their one point of in- 
terest subsidy contribution. 

Section 302. FmHA Guarantees for Quali- 
fied Institutions.— 

This section sets up the procedure for the 
30 percent write-down for the commercial 
banks. The Farm Credit System's institu- 
tions do not qualify for this assistance. 

The FmHA guarantees will be provided by 
the FmHA to assist the qualified institu- 
tions with the losses associated with their 
participation in the principal write-down. 

The guarantees will only be available for 
up to a 30 percent principal write-down—if a 
loan is written down more than 30 percent 
there is no penalty, but no assistance either 
beyond that point. 

These guarantees will allow the bank to 
stretch out the loss over a 10-year period; 
however, if a bank should foreclose on a 
participating borrower, the bank would take 
all the remaining loss in that year. 

To qualify, a bank must have a net worth 
of at least equal to or greater than 4 percent 
of its assets, and it cannot fall below this 
level after receiving the guarantees. 

TITLE IV—MISCELLANEOUS PROVISIONS 


Section 401.— 

Requires that the FDIC, Comptroller and 
Federal Reserve set up an interagency task 
force to assist commercial agricultural 
banks and their borrowers, and to report to 
Congress on March 1, 1986 and semiannual- 
ly thereafter, its findings and recommenda- 
tions. 

Section 402.— 

This section clarifies that the requirement 
for fixed rate mortgages in any restructured 
loan supersedes any State law. 

Section 403.— 

Provides for up to $10,000 fine or up to 5 
years in prison for those who steal, forge, 
misapply, et cetera, under this act. 

Section 404.— 

Authorizes regulations to be issued if nec- 
essary. 

Section 405.— 

Authorizes appropriations at such sums as 
necessary. 


H.R. 3868 

A bill to provide an opportunity for agricul- 
tural borrowers to restructure loans from 
commercial lenders and farm credit 
system institutions in order to maintain 
the viability of their farming operations 
and thus preserve the family farm system 
as the backbone of American agriculture 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I. SHORT TITLE 

Sec. 101. This Act may be cited as the 
“Farm Credit Partnership Act”. 

TITLE u. DEFINITIONS 

Sec. 201. For the purposes of this Act, as 
used in the term: 

(a) “Borrower” means any individual, 
family corporation, or family partnership 
who or which derives not less than fifty per- 
cent of gross annual income for not less 
than 4 out of the past 5 years from produc- 
tion of raw agricultural products, including 
livestock or poultry and the products of 
aquaculture, and who or which, on the date 
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of enactment of this Act, holds from a 
lender a loan or loans for agricultural pur- 
poses which is sub-standard. 

(b) “Lender” means any commercial bank, 
savings and loan association, credit union, 
insurance company, or institution (defined 
in Subsection (c)), which includes subsidiar- 
ies and affiliates of the above which has 
agreed to participate in the interest subsidy 
and loan reduction programs established 
pursuant to this Act and has been designat- 
ed in a State plan approved by the Secre- 
tary under Title II of this Act. 

(c) Institution“ means any bank or asso- 
ciation of the Farm Credit System estab- 
lished under the Farm Credit Act of 1971, as 
amended, 12 U.S.C. 2001, et seq. 

(d) “State” means each of the several 
States of the United States, the District of 
Columbia, the Commonwealths of Puerto 
Rico and the Northern Mariana Islands, the 
United States Virgin Islands, Guam, Ameri- 
can Samoa and, to the extent the Secretary 
of Agriculture determines it to be feasible 
and appropriate, the Trust Territory of the 
Pacific Islands. 

(e) “State agency” means the official or 
agency designated by the State to adminis- 
ter the programs established by the Act in 
that State. 

Sec. 202. Assistance to any borrower under 
this Act shall be limited to an aggregate 
outstanding amount, including principal 
and interest, which does not exceed $400,000 
in the case of an individual, and $600,000 in 
the case of a family corporation or family 
partnership. In order to qualify for assist- 
ance a borrower must demonstrate to the 
satisfaction of the lender: 

(a) average gross annual sales in excess of 
$30,000 for not less than three of the pre- 
ceding five tax years; 

(b) a debt to asset ratio in excess of forty 
percent; 

(c) ability, based upon past performance 
as a capable producer, to repay the debt 
after restructuring pursuant to this Act 
where such restructuring is jointly agreed 
to by borrower and lender. 

Sec. 203 (a) Subject to the availability of 
funds provided pursuant to subsection (e) of 
this section, the Secretary of Agriculture 
(hereinafter referred to as the Secretary) in 
consultation and cooperation with the Sec- 
retary of the Treasury, Controller of the 
Currency, Chairman of the Federal Reserve 
Board, Governor of the Farm Credit Admin- 
istration, Federal Deposit Insurance Corpo- 
ration, and each State agency, shall estab- 
lish a cooperative Federal-State-Lender agri- 
cultural loan interest subsidy (AgLIS) pro- 
gram in which, at the request of a State, 
borrowers and lenders within the State 
shall be provided an opportunity to partici- 
pate. During the year beginning on the date 
of USDA's approval of a State's plan, as de- 
fined in this Section and ending on a date 
one year later a borrower may apply to a 
lender for an interest rate subsidy with re- 
spect to any agricultural loan to that bor- 
rower from that lender outstanding on Oc- 
tober 1, 1985. Upon such application by a 
borrower who or which qualifies for assist- 
ance under this Act and agreement by the 
lender, the loan shall be restructured within 
90 days of date of such application in such a 
manner that the interest rate of the borrow- 
er shall be fixed for a period of three years 
or the remaining term of the loan, whichev- 
er is less, at a rate equal to the rate of the 
borrower's loan as of December 1, 1985, less 
up to five percentage points. Of the up to 
five percentage point reduction or subsidy, 
two percentage points shall be paid by the 


December 5, 1985 


Secretary through the State agency to the 
lender, not less than one percentage point 
nor more than two percentage points shall 
be paid to the lender by the State, and, sub- 
ject to the provisions of Section 301(b) of 
this Act, one percentage point shall be 
borne by the lender. Any State which re- 
quests participation in the program but de- 
clines to bear that State’s share of the inter- 
est subsidy shall nonetheless be required to 
file and implement a State plan as required 
by this section, but shall be ineligible for re- 
imbursement of administrative expenses as 
provided by this section. 

The term to maturity of any debt for 
which interest subsidy is provided under 
this section shall not be less than the term 
to maturity of the debt outstanding before 
such subsidy is provided. Payments on such 
debt shall be restructured in accordance 
with the borrower's ability to repay. Ac- 
crued interest on such outstanding debt 
prior to restructuring shall not be capital- 
ized but shall be paid by the borrower to the 
lender prior to any retirement of principal 
under the loan agreement as restructured 
pursuant to this Act. Any balance of princi- 
pal and interest outstanding at the end of 
three years on any loan restructured under 
this Act shall be repaid as agreed between 
borrower and lender at a rate of interest not 
to exceed the standard rate then charged by 
the lender on loans with comparable matu- 
rities for similar purposes. 

(bÞbXIXA) From the sums available pursu- 
ant to subsection (e) of this section the Sec- 
retary shall, subject to the provisions of this 
subsection and subsection (c), pay to State 
agencies an aggregate sum not to exceed 
$600 million for each of the fiscal years 
1986, 1987, 1988 and 1989 to finance the Sec- 
retary's share of agricultural loan interest 
subsidies provided to lenders, and, in states 
contributing to the subsidy, 50 percentum of 
the approved State administrative expenses 
related to the provision of such assistance. 

(B) The payment or payments to each 
State agency for any year shall be in such 
amount or amounts as the Secretary may 
determine and shall not exceed the expendi- 
tures by that State during that year for the 
provision of the Secretary's share of the in- 
terest subsidy to participating lenders ac- 
cording to the plan of the State approved 
under subsection (c) and, in States contrib- 
uting to the subsidy, 50 percentum of the 
related approved State administrative ex- 


penses. 

(2) The Secretary shall, subject to the pro- 
visions of subsection (c), pay to each State 
for the applicable year, at such times and in 
such manner as the Secretary may deter- 
mine, the amount estimated by the State 
pursuant to the subsection (c)1)A)iv), re- 
duced or increased to the extent of any 
prior overpayment or current underpay- 
ment which the Secretary determines has 
been made under this section and with re- 
spect to which adjustment has not already 
been made under this subsection. 

(c)(1)(A) In order for borrowers and their 
lenders to receive benefits under this Act 
for any year, each State shall have a plan 
for the year approved by the Secretary 
under this section. By June 1, 1986, and 
March 1 of each year hereafter, in which 
the interest subsidy is available, if the State 
wishes borrowers and their lenders to re- 
ceive benefits, it shall submit a plan which— 

(i) designates a single agency which shall 
be responsible for the administration, or su- 
pervision of the administration, of the pro- 
gram for the provision of such subsidy; 

(ii) assesses the interest subsidy needs of 
borrowers residing in the State; 
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(iii) describes the program for the provi- 
sion of such interest subsidy, including the 
lenders to whom such subsidy will be paid 
and any agencies designated to provide such 
payments, which program must meet such 
requirements as the Secretary may pre- 
scribe; 

(iv) estimates the amount of expenditures 
necessary for the provision of the interest 
subsidy, and, in States contributing to the 
interest subsidy, related administrative ex- 
penses up to the amount allocated by the 
Secretary for payment in that State out of 
the total amount available for payment pur- 
suant to subsection (b)(1)(A); 

(v) requires any institution participating 
in the programs established by this Act to 
provide to any borrower whose loan is, or 
becomes, non-performing between the date 
of enactment of this Act and 30 days prior 
to the ending date defined in Sec. 203(a); 

(vi) includes such other information as 
the Secretary may require. 

(BXi) The Secretary shall approve or dis- 
approve any plan submitted pursuant to 
subparagraph (A) no later than July 15, 
1986, and April 15, in subsequent years, in 
which it is submitted. The Secretary shall 
approve any plan which complies with the 
requirements of subparagraph (A). If a plan 
is disapproved because it does not comply 
with any of the requirements of that sub- 
paragraph the Secretary shall, except as 
provided in subparagraph (B)(ii), notify the 
appropriate State agency that payments 
will not be made to it under subsection (b) 
for the year to which the plan applies until 
the Secretary is satisfied that there is no 
longer any such failure to comply, and until 
the Secretary is so satisfied, the Secretary 
shall make no payments. 

(ii) The Secretary may suspend the denial 
of payments under subparagraph (B)Xi) for 
such period as the Secretary determines ap- 
propriate and instead withhold payments of 
approved State administrative expenses re- 
lated to provision of assistance in States 
contributing to the interest subsidy, in 
whole or in part, for the year to which the 
plan applies, until the Secretary is satisfied 
that there is no longer any failure to 
comply with the requirements of subpara- 
graph (A), at which time such withheld pay- 
ments shall be paid. 

(XA) The State shall provide for an 
annual audit of expenditures under its pro- 
gram for the provision of the interest subsi- 
dy described in subsection (b)(1)(A), within 
60 days of the end of each year in which the 
interest subsidy is provided and shall 
promptly report to the Secretary the find- 
ings of such audit. 

(B) Within 60 days of the end of each year 
in which the interest subsidy is available 
the State shall provide the Secretary with a 
statement as to whether the payments re- 
ceived under subsection (b) for that year ex- 
ceeded the expenditures by it during that 
year for which payment is authorized under 
this section, and if so, by how much, and 
such other information as the Secretary 
may require. 

(C)(i) If the Secretary finds that there is a 
substantial failure by the State to comply 
with any of the requirements of subpara- 
graphs (A) and (B), or to comply with the 
requirements of subsection (c)(1)(A) in the 
administration of a plan approved under 
subsection (cX1XB), the Secretary shall, 
except as provided in subparagraph (C)ii), 
notify the State agency in the State that 
further payments will not be made to it 
under subsection (b) until the Secretary is 
satisfied that there will no longer be any 
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such failure to comply, and until the Secre- 
tary is so satisfied, the Secretary shall make 
no further payments. 

(ii) The Secretary may suspend the termi- 
nation of payments under subparagraph 
(CXi) for such period as the Secretary de- 
termines appropriate, and instead withhold 
payments of approved State administrative 
expenses related to provision of assistance 
in States contributing to the interest subsi- 
dy, in whole or in part, until the Secretary 
is satisfied that there will no longer be any 
failure to comply with the requirements of 
subparagraphs (A) and (B) and subsection 
(c)(1)(A), at which time such payments shall 
be paid. 

(iii) Upon finding under paragraph (Ci) 
of a substantial failure to comply with any 
of the requirements of subparagraphs (A) 
and (B), and subsection (c, the Secre- 
tary may, in addition to or in lieu of any 
action taken under subparagraphs (C)i) 
and (C)(ii), refer the matter to the Attorney 
General with a request that injunctive relief 
be sought to require compliance by the 
State and upon suit by the Attorney Gener- 
al in an appropriate district court of the 
United States and a showing that noncom- 
pliance has occurred, appropriate injunctive 
relief shall issue. 

(d) The Secretary shall provide for review 
and, in the discretion of the Secretary, audit 
of the program for which payments are 
made under this section, and may, as the 
Secretary deems practicable, provide to the 
States technical assistance with respect to 
such a program. 

(e) There is authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this section. In order to 
make assistance available expeditiously and 
in a consistent and uninterrupted manner 
the Secretary is authorized and directed to 
utilize the funds, personnel and facilities of 
the United States Department of Agricul- 
ture, including those of the Commodity 
Credit Corporation (CCC), and of any other 
federal or state agency whose assistance is 
required to establish and carry out the 
AgLIS program. However, the Congress 
shall, not later than the next ensuing ap- 
propriation act provide full reimbursement 
of any sums advanced pursuant to this sec- 
tion and is authorized to appropriate such 
sums for the AgLIS program as may be nec- 
essary based on the Secretary's estimate of 
anticipated federal costs. 

(f) The State agency shall have the au- 
thority to monitor lender's compliance with 
Sect. 203 (a). Any lender found in violation 
of that section shall not be eligible to re- 
ceive further payments under this Act. 

Sec. 204. (a) An institution may take 
action as the result of a borrower defaulting 
on an outstanding loan made by such insti- 
tution to any borrower only if— 

(1) A thirty day notice of availability of 
assistance under this Act has been provided 
as required by section 203 (c)(1AXv) of 
this Act, and 

(2) any such borrower who has applied for 
assistance has been determined not to qual- 
ify for assistance under this Section. 

Sec. 205. (a) Provisions of this title shall 
become effective in a particular state upon 
adoption of that State’s State Plan. 

TITLE III. AGRICULTURAL LOAN PRINCIPAL RE- 
DUCTION 

Sec. 301. General Rules. 

(a) For the purposes of this Title, the 
term a “qualified institution’ means an in- 
stitution the deposits of which are insured 
under the Federal Deposit Insurance Act 
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(12 U.S.C. 1823) or insured or guaranteed 
under State law. 

(b) Any lender participating in the pro- 
grams provided under this Act may during 
the period beginning 30 days after the date 
of enactment write down the outstanding 
principal balance on the loan or loans of 
such borrower by such amount as will 
permit such borrower to qualify for assist- 
ance. The balance of the principal remain- 
ing after such write-down and the accrued 
interest attributable thereto shall be re- 
scheduled for payment. The borrower shall 
not be liable for repayment of that portion 
of the outstanding principal balance written 
down pursuant to this section nor for the 
accrued interest attributable thereto. 

(c) Any loan which has had the outstand- 
ing principal balance written down pursuant 
to this section, is also eligible for the inter- 
est subsidy once that program is in place. 

(d) If the write-down of principal needed 
to enable the borrower to qualify for assist- 
ance under this Act equals or exceeds fif- 
teen percent of the principal balance out- 
standing, the qualified institution shall not 
be liable for any portion of the cost of the 
interest subsidy provided under Title II of 
this Act. In such case the interest subsidy 
shall total only such amount as is paid by 
the Secretary and the State, if such State is 
contributing to the interest subsidy. 

Sec. 302. FmHA Guarantees. 

(a) Effective only for the period beginning 
on the date of enactment of this Act and 
ending September 30, 1988, the Consolidat- 
ed Farm and Rural Development Act (7 
U.S.C. 1921 et seq.) is further amended by 
adding at the end thereof the following new 
section: 


Sec. 351 (a) The Secretary shall establish 
and carry out in accordance with this sec- 
tion a guaranteed loan program pursuant to 
the agricultural loan cancellation program 
established by this title. 

(b) For purposes of this section— 

(1) An agricultural loan cancellation pro- 
gram shall not 

(A) be limited to cancellation of not more 
than thirty per centum of the first $500,000 
of agricultural loans made to an individual 
farmer ($750,000 in the case of a partner- 
ship of Corporation engaged in farming); 
and 

(B) be limited to borrowers with gross 
sales in excess of $30,000 debt to asset ratios 
in excess of forty per centum prior to can- 
cellation, and debt to asset ratios of less 
than one hundred per centum after cancel- 
lation; 


(2) The term “qualified institution” means 
an institution the deposits of which are in- 
sured under the Federal Deposit Insurance 
Act (12 U.S.C. 1823) or insured or guaran- 
teed under State law; and 


(3) The term “restructured loan” means 
the agricultural loan that results after loan 
cancellations made under paragraph (1). 

(c) Upon the request of a qualified institu- 
tion, the Secretary shall issue a guarantee 
to such qualified institution in an amount 
equal to 90 per centum of the amount of 
principal forgiven pursuant to the agricul- 
tural loan cancellation program of this sec- 
tion provided that: 

(1) the guarantee period is 10 years; 

(2) the guarantee declines by 10 per 
annum; 

(3) the restructured loan will not be eligi- 
ble for other guarantees under this title; 

(4) the guaranteed portion of the restruc- 
tured loan can only be exercised if the quali- 
fied institution is totally liquidated by the 
lender’s lead financial regulator; 


CONGRESSIONAL RECORD—HOUSE 


(5) the restructured loans pursuant to this 
section shall not be transferable; and 

(6) the the loss incurred by a qualified in- 
stitution as a result of a loan cancellation 
under this section shall be recognized in 
equal annual installments over a period of 
not to exceed ten years, except that is such 
institution forecloses on any loan a portion 
of which was forgiven under this section, 
the entire remaining balance of the forgiven 
portion of that ioan shall be charged off in 
the year of the foreclosure. 

(d) Gurantees under subsection (c) shall 
be issued by the Secretary upon certifica- 
tion by the qualified institution that such 
institution 

(1) has net worth equal to or greater than 
four per centum of its assets; and 

(2) has implemented an agricultural loan 
cancellation program in accordance with 
subsection (b). 

(e) The amendments made by this section 
shall apply with respect to loan principal 
cancellations which are put into effect 
during the period as defined in Section 301 
(b). 


TITLE IV. MISCELLANEOUS PROVISIONS 


Sec. 401. Recognizing the severe economic 
problems confronted by many agricultural 
banks and the regulatory responsibilities of 
the Federal Deposit Insurance Corporation 
(FDIC), the Comptroller of the Currency 
(CCC), and the Federal Reserve System, 
these bank regulatory agencies shall devel- 
op within 30 days of enactment of this Act 
an Inter-Agency Agricultural Task Force to 
assist commercial agricultural banks and 
their borrowers to work through the 
present economic problems and to facilitate 
commercial bank lending to agriculture in 
the future. Specifically, the Inter-Agency 
Task Force should: (1) review existing regu- 
lations and policies to facilitate agricultural 
lending; (2) work with field office personnel 
to avoid conflicts and inconsistencies be- 
tween the agencies; and (3) consider mean- 
ingful alternatives to assist commercial 
banks in providing agricultural financing by 
regulatory or statutory changes including 
accounting changes, interest rate buydowns, 
or other similar methods for assisting 
banks. Require that no later than March 1, 
1986 and semi-annually thereafter, each 
Agency shall report of its findings and rec- 
ommendations to the Committee on Agri- 
culture of the House of Representatives, the 
Committee on Agriculture, Nutrition and 
Forestry of the Senate, Committee on Bank- 
ing, Finance and Urban Affairs of the House 
of Representatives, and the Committee on 
8 Housing and Urban Affairs of the 

nate. 


Sec. 402. The provisions of the constitu- 
tion or law of any State imposing any penal- 
ty, limitation, or moratorium relating to 
fixed rate mortgages shall not apply to any 
extension of credit in the form of a fixed 
rate mortgage made under this Act. 


Sec. 403. Whoever embezzles, misapplies, 
steals, or obtains by fraud, false statements, 
or forgery, any funds, assets, or property 
provided or financed under this section 
shall be fined not more than $10,000 or im- 
prisoned for not more than five years, or 
both. 


Sec. 404. There are authorized to be issued 
such regulations as may be necessary to 
carry out the provisions of this Act. 

Sec. 405. There are hereby authorized to 
be appropriated such sums as may be re- 
quired to carry out the provisions of this 
Act. 
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PERSONAL EXPLANATION 
ROLLCALL NO. 431 


Mr. SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
MoaKLEY] is recognized for 5 minutes. 

Mr. MOAKLEY. Mr. Speaker, early today 
I was detained on my way to the floor to 
vote on the adoption of the conference 
report on the bill (H.R. 3424) Labor, Health 
and Human Services Appropriation, fiscal 
year 1986. The conference report was 
agreed to by a vote of 356 yea to 54 nay. 

Mr. Speaker, had I been present and 
voting, I would have voted yea. 


O 2325 
PASSBOOK SAVINGS ACT 


Mr. SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Louisiana (Mr. Tauzrn] is 
recognized for 60 minutes. 

Mr. TAUZIN. I thank the Speaker. 

Mr. Speaker, in just a few short days 
this House will be considering the issue 
of tax reform. In that issue of tax re- 
form we will have a chance to debate 
some very serious policy implications 
for this country including the question 
of whether we want to encourage or 
discourage the accumulation of capital 
in our society. Now it is very interesting 
when you look at what has happened in 
America in recent times in regard to 
capital formation. It is very interesting 
because we have seen a steadily declin- 
ing ability on the part of Americans to 
save money. In fact, such a declining 
interest in saving money in America in 
savings accounts or other such instru- 
ments by which Americans normally 
save money that we now rank at a lower 
savings rate in 1985 than we recorded in 
1929, not necessarily a good year for 
America. 

The savings rate of disposable income 
for 1985 has been estimated to be about 
4 percent of disposable income. Now 
you say what does that mean? That 
means that Americans are saving at a 
very small percentage rate of their 
money in bank accounts and savings 
accounts. It also means that we are 
forming up capital in our society at a 
very low rate. We should examine that 
in regard to how other nations form up 
capital. When we do that, we see most 
industrialized nations of the world 
where citizens are encouraged to save 
at much better rates than we save in 
America. In fact, when you look around 
you see that in Japan the savings rate is 
17% percent of disposable income, in 
Italy it is 23% percent, in Germany 12, 
in France 14, in England 12 percent; in 
Taiwan, citizens of that country save as 
much as 35 percent of their disposable 
income in savings. 

Now the issue of how much we save 
and how much capital we form up in 
this country is tied critically to inter- 
est rates in our society because when 
we save very little of our money in 
capital accounts, and there is very 
little money available for those of us 
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who need to borrow to build our 
homes, finance our farms or business- 
es, we find out interest rates are high. 
It is a matter of supply and demand. If 
there is very little capital available, 
and Americans want to borrow that 
capital in larger number, then the cost 
of that capital, interest rate, rises. 

As a matter of fact, when you throw 
into that formula the fact that the 
American Government is now borrow- 
ing about 40 percent of the available 
capital that we accumulate in America 
such that only about 60 percent of 
that paltry amount we save of our dis- 
posal income is left to supply the 
needs of those who wish to borrow in 
our society, you can well understand 
why interest rates are still high. You 
can well understand why farmers are 
in such distress over the cost of financ- 
ing their farms. You can well under- 
stand why businesses are so slow in 
many parts of the country to create 
new jobs. You can well understand 
why young citizens in America are 
having such a difficult time financing 
that first home, if you will, buying a 
piece of the American dream. 

There is another problem with the 
manner in which we save money in 
America and I think is important and 
we ought to consider as we enter this 
period of debate on tax reform. That 
is the question of whether or not as a 
government we encourage people to 
save or whether as a government we 
discourage people from saving. 

Well, you do not have to look far to 
realize that in America we discourage 
citizens from saving their money. We 
discourage them by penalizing them 
for saving, for earning interest on ac- 
counts. We do that by taxing whatever 
interest is earned on savings accounts. 
Now in most countries of the industri- 
alized world which have savings rates 
of 12, 17, 23, 35 percent, we find a dif- 
ferent story. There we see govern- 
ments actively encouraging their citi- 
zens to save money, to form up capital 
in order to have a large supply, a pool 
of money from which others can 
borrow and which they can borrow at 
decent rates. 

In America we take the opposite 
track, we penalize our citizens for 
saving money. We make it more diffi- 
cult for them, in fact, to save that 
nest-egg and accumulate the capital 
that others might borrow from banks, 
S&L’s, and credit unions in order to fi- 
nance our activities. 

As a result, because we penalize 
people from saving, people save less in 
America than anywhere else in the in- 
dustrialized world. We also have the 
highest interest rates of any of the in- 
dustrialized societies in the world. 
There is another reason why interest 
rates are higher in America. I would 
like to call your attention to the fact 
that just a few short years ago the 
banks and savings and loans in Amer- 
ica were in great distress. Capital was 


CONGRESSIONAL RECORD—HOUSE 


leaving their vaults and going to great 
money houses that were offering new 
money market certificates at extraor- 
dinarily high interest yields. 

I yield to the gentleman from Ohio. 

Mr. ECKART of Ohio. I thank the 
gentleman for yielding, and I thank 
the gentleman for taking this time on 
this special order tonight. 

As my friend knows, how many 
months ago did we start this? 16, 18 
months ago? 

Mr. TAUZIN. I guess it has been 12 
to 16 months ago. 

Mr. ECKART of Ohio. Well many 
moons ago when my colleague from 
Louisiana first raised this issue with 
me, coming from diverse geographical 
and philosophical backgrounds, even I 
was intrigued and pleased by the op- 
tions that it presented. I think one of 
the things Government has to figure 
out how to do is how we encourage 
people to help themselves. Sustenance 
and support is necessary. But that is 
why I think Government often gets in 
trouble when we try to guarantee suc- 
cess as opposed to just guaranteeing 
an opportunity to succeed or fail. In 
terms of our philosophical approach 
to government, I think the passbook 
bill that the gentleman has pursued 
now for well over a year reflects on 
the ability of people to help them- 
selves. It encourages savings as op- 
posed to discouraging frivolous ex- 
penditures and deals in a way that can 
only be in terms of broadening the 
pool of capital available for a wide va- 
riety of reasons, enriches their person- 
al wealth and opportunity in the 
future. since we are looking at a bill 
that will be coming to the floor in a 
few days that deals in a much larger 
way with taxes, I would hope that my 
friend and other cosponsors of the 
passbook legislation will look at a way 
where we perhaps can make it a part 
of that vehicle. It is every man’s tax 
shelter, as my colleague once called it, 
and I believe it holds a unique oppor- 
tunity for people of modest and little 
income to participate in the wealth of 
America. 

I am delighted to again cosponsor 
the bill and to support the efforts of 
the gentleman next week in making 
this a part of a meaningful tax reform 
legislation. I thank the gentleman for 
yielding me this time. 

Mr. TAUZIN. I thank the gentleman 
for his kind comments and for staying 
around tonight. I know he has spent a 
long day working on Superfund, and I 
know he is very tired. 

I thank the gentleman not only for 
his support but for the fact that he 
has long stated that objective of 
indeed encouraging Americans to help 
themsleves. That is what we want to 
talk about tonight just a bit. If Ameri- 
cans were encouraged to save money 
and if Americans did in fact save more 
money in bank accounts and savings 
certificates in America, then indeed 
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more capital would be available to 
fund the financing of homes, the fi- 
nancing of businesses and farms, and 
indeed we would be offering more op- 
portunity to young Americans to have 
a piece of that great American pie. But 
there is another reason why interest 
rates in America are so high, in addi- 
tion to the reason that we have dis- 
couraged people from saving money 
and why I am here on the floor to- 
night to discuss an effort to change 
that, to offer to Americans a chance 
indeed to save money and to encour- 
age them to save more, particularly in 
passbooks, 

You see, a few years ago when banks 
and S&L’s ran into trouble, when they 
saw their assets moving to big money 
market houses where they were offer- 
ing money market certificates and 
money market fund accounts to savers 
at great interest rates, banks and 
S&L’s come to Congress and said: 
“Please help us, please help us retain 
our savings.” We said: “Well, what is 
the problem?” They said: “Well, you 
restrict our ability to offer high inter- 
est yields to our savers. Under Regula- 
tion Q you allow banks to offer only 
5% percent and S&L’s to offer 5% per- 
cent, and these money market houses 
are offering more than that, and we 
are losing our assets to those money 
market houses, and we cannot have 
enought to loan out to the citizens of 
our little towns in America.” So we re- 
placed regulation Q, and with it came 
the birth of the certificate of deposit, 
that instrument by which Americans 
now save at much higher rates of 
earnings at banks and S&L’s. 

Well, while that has been good for 
some savers in America, the problem is 
that when savers were given that op- 
portunity to earn high interest yields 
on certificates of deposit, American 
savers abandoned the traditional pass- 
book account in record numbers. 
When they abandoned the passbook 
account in record numbers and went 
to the high yield accounts, that raised 
the cost of money in America by a sig- 
nificant proportion. 

Banks and S&L’s tell us that prior to 
the repeal of regulation Q their cost of 
money was about 6 percent. Today 
their cost of money is about 9 and 10 
percent. Because their cost of money 
is higher, the mortgage rate, the rate 
they charge borrowers, must necessari- 
ly be higher. 

In fact we have almost established a 
floor from which mortgage rates 
cannot fall, a floor below which mort- 
gage rates cannot tumble no matter 
what the Fed does in regard to its Fed 
lending policy to banks because a 
great bulk of the bank’s money of the 
Savings and loan and credit union 
money is now invested in certificates 
of deposit long-term and at high inter- 
est yield. 
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Well, as we thought about these two 
problems, America's decision and 
policy to discourage savers and the 
problem with the cost of money being 
so high in America, we began to realize 
that not only did that drive up inter- 
est rates for American borrowers but it 
also affected the U.S. dollar. It made 
the dollar a good thing to invest in 
from the standpoint of foreign inves- 
tors. As a matter of fact, today foreign 
investors supply 25 percent of all the 
capital we use in America. And if they 
stop supplying it tomorrow you would 
see a dramatic increase in interest 
rates because we simply would not 
have enough capital to go around. So 
what happened is the dollar has in- 
creased in value as a result, interest 
rates have remained inordinately high 
in comparison to every other industri- 
alized nation of the world, and Ameri- 
cans continue to labor and suffer 
under a high-interest-rate society, and 
a high dollar that encourages imports 
and discourages exports. 

It costs us jobs in the economy, and 
in severe family pain and suffering. 

What might we do to begin to 
change all that? We suggested last 
year, as my friend from Ohio said, a 
solution, a solution endorsed by the 
majority leader, JIM WRIGHT, a solu- 
tion endorsed by the minority whip, 
Mr. Trent Lott, and by people of lib- 
eral and conservative and Democratic 
persuasion, at all ends of the spectrum 
in this House, 120 Members joined as 
cosponsors of that effort. It was just 
an effort to test the waters last year. 
This year it is an effort to bring some 
serious attention to this issue. 

What is that effort? It is an effort to 
begin in America an incentive program 
to encourage people to save again. 
Why not in America? Say to American 
savers: If you want to save again we 
will encourage you, just like every 
other industrialized nation in the 
world; we will reward you for saving 
money instead of penalizing you for 
doing so. We will give you some tax- 
free interest capabilities. And why not 
say to Americans: If you choose to 
invest in the passbook account again, 
that traditional vehicle of savings in 
America, the passbook account which 
provides low-cost money to the banks, 
low-cost money to the S&L’s and the 
credit unions and can supply a base of 
low-cost money that can translate into 
low mortgage rates again, if we simply 
said that to Americans, if we said to 
the worker on the assembly line, it will 
pay you again to belong to a payroll 
savings plan, because if you save 
money, Uncle Sam will reward you for 
earning some tax-free interest. 

If we adopted that concession, if we 
said to Americans in a passbook sav- 
ings plan like this, save again, save 
again in low-cost interest-earning pass- 
book accounts, bring down mortgage 
interest rates, expand the pool of cap- 
ital that Americans need to finance 
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their homes, businesses, and farms 
again, what dramatic changes might 
be possible. 
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Oh, but I know the first objection 
you raise: Isn’t this going to cost the 
Treasury money? Isn’t this going to 
cost us something, at a time when we 
are already in deficit? 

Well, we had CBO look at it. CBO 
estimated that the first-year cost of 
such a program would be about $2.5 
billion. That is a lot of money, $2.5 bil- 
lion. It is only 1 percent of the deficit, 
but it is still a lot of money. 

But then we look at who might save 
money if this plan were put into 
effect. Well, the first person who 
would save money, if we accomplished 
a lowering of interest rates, would be 
those who borrow heavily. And guess 
who borrows the heaviest in our socie- 
ty? Guess who is the No. 1 borrower in 
America? Uncle Sam. 

If we lowered Uncle Sam’s interest 
rate by 1 percentage point, 1 percent- 
age point, my friend from Washing- 
ton, do you know what we would ac- 
complish in savings? About $9 billion 
to $10 billion in interest savings, 1 per- 
centage point alone. And if we lowered 
interest rates by 1 percentage point, 
those grand economists who live in 
those great academic halls of our uni- 
versities tell us that we would prob- 
ably save the U.S. Treasury between 
$13 and $23 billion, because we would 
encourage people to go back to work 
building homes and creating jobs with 
lower interest rates and therefore 
would be paying taxes instead of draw- 
ing benefits. 

The economic effect of a 1-percent 
interest drop in real mortgage rates in 
America could save the U.S. Treasury 
as much as $30 billion. 

Now, that is a pretty good invest- 
ment; $2.5 billion cost, according to 
CBO, for a saving of $30 billion on the 
deficit. 

Now, we are looking for ways to turn 
that deficit around. We are looking for 
ways, without having to cut vital pro- 
grams that are important to the sick 
and the elderly and the suffering of 
America, without having to cut vital 
defense needs. We are looking for 
ways to turn that deficit around. Here 
is a way. Here is a way to turn the def- 
icit around and to do Americans an 
awful lot of good in the process, an 
awful lot of good, a way to say to 
Americans, “If you save again, Uncle 
Sam will let you earn some tax-free in- 
terest.” And if you do that, if you ac- 
cumulate capital, bring down the cost 
of money in American society and 
lower some interest rates, Uncle Sam 
can save as much as $30 billion, a 10- 
to-1 return on investment for every 
percentage point we drop real mort- 
gage interest rates. 

Isn't it time for a new idea like this 
in America instead of the old ideas of 


December 5, 1985 


fighting who and what we cut or who 
and what we tax again? Isn’t it time, 
as my friend from Ohio said, to create 
opportunities for growth in America 
again? I suggest here is where we 
start, encouraging Americans to form 
up capital, encouraging lower interest 
rates in our society, and in the process, 
bringing the dollar down in terms of 
its international competitiveness and 
restoring the capability of Americans 
to produce and to sell their products 
abroad, all of that in one fell swope if 
we would have the good common sense 
that others around the industrialized 
world have already exhibited in pro- 
grams to encourage their citizens to 
save money. 

The passbook savings plan has been 
offered again this session. It is there 
for you to see. It is there for you to 
comment on. It is a plan to give, as my 
friend from Ohio said, every man a tax 
shelter, not just the rich, not just 
those who can afford the best account- 
ants who can know where to place 
their savings or their investments in 
order to realize tax savings. It is a 
chance to say to every American, “You 
can shelter some income too, you can 
earn some income in a savings account 
that Uncle Sam won’t touch. You can 
have a second tax-free income, if you 
will, that can supply some extra 
income for your family to buy those 
extra things that you might want and 
need, a chance for you indeed to build 
that nestegg without Uncle Sam rob- 
bing you of pieces of that important 
plan for your future by taxing your in- 
terest earnings.” 

It is a simple idea. It is a very simple 
one. But it is a common sense and 
practical approach to what I think 
Government ought to be doing in our 
society. 

As my friend from Ohio said, is it 
not time that we create opportunity 
again? Is it not time we tell Americans, 
all of us, whether you own your own 
business or whether you are self em- 
ployed or whether you work for some- 
one else, all of us, we have an equal 
chance, an equal chance to save some 
money, to shelter a little income and 
to build up America’s capital accounts. 
And if we can help turn around the 
Federal deficit in the process, why not 
give this idea a chance. 

We will be debating tax reform again 
in the next couple of weeks. Unfortu- 
nately, as I read the tax reform bill, I 
see an effort to tax capital, to tax 
Americans’ chance to form capital up 
rather than a real effort to encourage 
Americans to form up capital again. I 
will be speaking on this issue from 
time to time, and I will be asking 
others to join with me as days go by 
and as we enter the next session, fol- 
lowing these Christmas holidays, to 
raise this issue even more strongly in 
the days to come, because I think it is 
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time that Americans focus on this 
basic question of economic fairness. 

Is it fair for the U.S. Government to 
penalize Americans for saving money? 
And does it make real sense for us to 
do so, when we could be lowering in- 
terest rates instead and creating op- 
portunity and giving people on the 
farms of America a chance to really fi- 
nance their farms again and to give 
people who want to form up business- 
es, particularly the small businesses 
that create most of our jobs in Amer- 
ica a chance to go to the bank and get 
a decent mortgage rate again and for 
giving those in America who want to 
have a home, who want to have a 
family and a place to rear that family, 
a chance for a decent mortgage rate 
again in America. 

What projects, I always ask people 
when I speak to them, what projects 
do you know about, whether it is the 
building of a home or the creation of a 
new job or the building and expansion 
of a business, what projects would you 
accomplish if you had a 7- or 8-percent 
interest rate that you cannot accom- 
plish today with the current high 
rates that we have in America. And 
the answer is always the same. If we 
had a 7- or 8-percent interest rate 
available to us, there would be no stop- 
ping us in America. We need that low- 
interest rate again, we neeed to en- 
courage that kind of opportunity 
again in America. 

Mr. SWIFT. Mr. Speaker, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gentle- 
man from Washington. 

Mr. SWIFT. The gentleman has 
been saying a great variety of things 
and he is obviously and clearly knowl- 
edgeable on this issue. The point that 
he made that I would like to stress is 
that there are a number of aspects of 
the budget we have some control over. 
One of them over which we have no 
control whatsoever is interest. And it 
is about 13 percent of the budget. 
Now, you take defense, which is terri- 
bly important, you can argue whether 
it needs to be as big as it is or not, but 
we cannot balance the budget on de- 
fense; we can talk about Social Securi- 
ty, we are not going to go back and 
renege on promises that have been 
made on a program on which people 
have paid in; we may be able to argue 
whether we should freeze COLA’s, but 
the basic program is there. In Medi- 
care we have made cuts. And by the 
time you add all of those things and 
add interest on the debt, you have got 
enough budget that you cannot bal- 
ance the Federal budget on what is 
left. We could make an enormous con- 
tribution to balancing the budget 
simply by getting the interest rates 
down for the Government, and when 
we did that, we would be getting them 
down for Americans all across the line, 
the small businessman, the farmer, 
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the young couple that wants to be able 
to own their own home. 

One of the things I found—I just 
turned 50—my wife and I, when we got 
married, knew we could always buy a 
home any time we wanted to. It was 
just a matter of saving up a little 
money for the downpayment, and 
when we wanted to, we could own a 
home. I recognize we do not find those 
young married folks today as much in 
the Kiwanis Club and the Lions Club, 
and what have you, that you are used 
to. They are a little hard for us politi- 
cians to get to. They do not organize 
the way we used to organize. 

So I asked my staff to pull together 
some of those young people. And one 
of the things I found—and I was look- 
ing for things I did not think that I 
would find—is that they do not think 
they can own a home. 

Now, stop and think about that. 
America grew up believing that 
owning your own home was fundamen- 
tal, and we believed it was automatic. 
You work hard, save a little money, do 
the right thing, keep your job, and 
you are going to be able to own your 
own home. Young people do not be- 
lieve that anymore. Why? Because of 
the interest rates in this country. 

Those who had bought their homes 
just before interest rates shot up do 
not believe they can trade up. They 
think that is the home they are going 
to be in for the rest of their lives. And 
those who did not buy their home, did 
not get married at the time, or what 
have you, they did not make the deci- 
sion to buy their homes right at that 
time, figure they will never own a 
home. 

Now, stop and think what that tells 
you about what your future in this 
country is, how it changes your per- 
ception of what your ultimate goals 
can be in this nation over what you 
and I and most adult Americans today 
who grew up over the last 40 or 50 
years could believe. 

It is a radically different change of 
what you think this country can deliv- 
er for you, and it deals with interest 
rates. 

The gentleman from Louisiana is 
raising one of the most profoundly im- 
portant issues in terms of how Ameri- 
cans will perceive themselves, in terms 
of whether they will be willing to be 
an entrepreneur in small business, 
whether they think they can own a 
home, whether they think this coun- 
try can continue to offer them an op- 
portunity or whether they are going to 
become little drudges who, if they are 
lucky, will get locked into some posi- 
tion and be able to trudge out through 
their lives that way. 

This Nation is built on hope, and 
hope is built upon being able to 
borrow money at a reasonable rate to 
take the risk or buy the home or make 
the investment you want to make. 
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I compliment the gentleman at this 
late hour, after an enormously long 
period on an extremely difficult bill in 
which the gentleman participated. I 
do not know where he finds the 
energy to be here, because I have been 
sitting in the back kind of relaxing. I 
compliment the gentleman for this be- 
cause he is raising an issue that is of 
fundamental importance to the entire 
future of the United States of Amer- 
ica. 

Mr. TAUZIN. I thank the gentleman 
for his comments. I would only add 
that we have become a credit con- 
scious society. Indeed our hopes lie in 
our ability to have credit and to use it 
properly in our society. 

I do not know of too many people 
today whose pockets are not filled 
with some sort of ability to try to pur- 
chase something with a credit card. 
That is the way we make our pur- 
chases today when we can. I think my 
father is the last American who never 
borrowed any money. He made all of 
his purchases in cash. We are credit 
conscious now. That is where our 
hopes indeed are pinned in America. It 
is the evolution of our society. But 
indeed the gentleman is correct. If we 
do not create in our society a chance 
for young Americans to tap into that 
credit system in order to fulfill their 
hopes and dreams, then we create in 
America a vastly changed landscape, a 
landscape that indeed is devoid of 
hope for many, a landscape where the 
mobility into the middle class becomes 
very restricted, a landscape of the rich 
and the poor instead of a landscape of 
great mobility and great interchange 
in social and economic levels. 

That is frightening, to me, and it 
should be frightening to Americans. 
But that is where we are heading. 

You ask young Americans today 
about why they do not think they can 
afford a home, and they will tell you, 
“We are scared of things like the vari- 
able rate mortgages,” they do not un- 
derstand them, they are afraid of 
them. They say, “I am going to get 
into a mortgage today at a low rate 
but it can go up on me, it can go up in 
some cases as much as 4 percentage 
points in a short period of time, and I 
cannot afford that, my job does not 
give me that opportunity.” 

I say to my friend from Washington 
that we have not discussed the lost op- 
portunities of all the men and women 
who would be building those homes, 
cutting that timber, marketing those 
products that go into the home, the 
metal, the plastic, the refrigerators, 
the TV’s and all those nice things that 
young couples would like to have in 
their homes, all of those lost opportu- 
nities because Americans do not feel 
any more that they can afford those 
things, have created indeed unemploy- 
ment in those sectors of our economy 
and an inability of many sectors of the 
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economy to really recover, while 
others are doing much better. It is in 
that homebuilding sector that we see 
the greatest economic suffering right 
now. Two million demand for homes 
2 year going unsatisfied. Two mil - 
ion. 

Mr. SWIFT. If the gentleman will 
yield, I happen to come from a timber- 
growing area in the Pacific Northwest. 
There are others in this country, the 
Southeast and the Northeast, many 
parts of this country have enjoyed the 
benefits of a recovery of the economy. 
There is unemployment in my district 
which is filled with small mill towns 
and small logging towns, The recovery 
has been slow, grudging, and has not 
brought those unemployment rates 
back to anything even remotely close 
to the national average which is still 
below what it should be, and it is di- 
rectly attributable to interest rates 
that destroyed the homebuilding in- 
dustry initially. They have not recov- 
ered. 

Mr. TAUZIN. That is the case in 
point. I would call the gentleman’s at- 
tention to the fact that around this 
country young people not answering 
that demand they have for homes, not 
being able to finance that home, have 
left people unemployed in their wake 
all over America and, as a result, 
America is not recovering at the rate 
we could be recovering. We see people 
unemployed today who could be work- 
ing, who could be paying taxes and 
helping to cure that deficit that we 
face. 

The gentleman started out by talk- 
ing about that key element of the defi- 
cit, $150 billion plus of interest rate 
charges that go into the $200 billion or 
so deficit we face this year. 
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That is scheduled to grow; it is 
scheduled to keep growing as our total 
debt grows. What are we, $2 trillion 
now? As that grows and has to be fi- 
nanced and refinanced each year at 
those high interest rates, it becomes a 
larger and larger portion of our Feder- 
al spending, leaving less room for de- 
fense and less room for all the social 
programs that are important in Amer- 
ica. It makes it much more difficult 
for us to get a handle on all those 
things. 

If we could lower interest rates and 
save in that sector of the Federal defi- 
cit, the $10, the $20, the $30 billion 
with each percentage point reduction, 
we would begin turning that around; 
we could begin lowering that total 
debt figure that Americans are going 
to have to shoulder one day we could 
begin focusing indeed upon how we 
could grow in America instead of con- 
stantly talking about where do we cut 
and where to we trim back. 

You know, I am tired of that, my 
friend from Washington. I came to 
Washington, DC, 5 years ago from the 
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State legislature. In the State legisla- 
ture I served 8 years, great years of ex- 
pansion and growth and we were 
building things for our people in our 
State. I came to Washington, DC, and 
we have done nothing but talk about 
where to cut back and where to re- 
strain ourselves. Where indeed to set 
limits on our hopes and aspirations. I 
am frankly tired of that. I think it is 
time we start talking about creating 
hope, creating opportunity, as the gen- 
tleman from Ohio said, and building 
within our own people a sense that 
they can help themselves. They can 
indeed begin building savings ac- 
counts, establishing enough credit in 
this country that mortgage rates can 
come down. Creating new jobs and in- 
centives; building that hope. The 
young of America, that they can have 
a chance to have a part of that Ameri- 
can dream of home ownership, and a 
sense that their job is secure in a soci- 
ety that is growing not cutting back. 

Mr. SWIFT. If the gentleman will 
yield, what it amounts to is truly con- 
servative policy, truly conservative 
policy, in which you conserve the very 
best of this country. In which you 
permit the individual and the individ- 
ual family the opportunity to do for 
themselves. If you deny them the 
right because of credit or other fac- 
tors, but we are talking credit here, 
the cost of credit, if you deny them 
the ability to get credit at a reasonable 
cost, you deny them the opportunity 
to reasonably take risks in business; 
you deny them the opportunity to 
invest in homes for themselves; you 
deny them the opportunity to begin to 
do exactly what a truly conservative 
view is. Take care of yourself in a soci- 
ety and prosper for yourself and your 
family in the society. 

I find it strange, as one who calls 
himself a liberal, and I know the gen- 
tleman in the well is a conservative, 
but I find it very strange that there 
are those who call themselves conserv- 
atives who seem to insist upon a policy 
in which those who have it can main- 
tain it, but those who do not, really do 
not have an opportunity to begin to 
work their way up the ladder to suc- 
cess. I do not think the gentleman in 
the well and I have any argument on a 
liberal-conservative continuum about 
that. It has got to be the basic quality 
that America has offered people. If it 
is conservative to want to retain the 
best of a society, and of maintaining 
the ability for people to be able to 
build themselves up in the society, 
then I will join with the gentleman in 
the well as a paramount conservative. 

Mr. TAUZIN. I have started out by 
saying that the Passbook Savings Plan 
was endorsed by our majority leader, 
Jim WRIGHT, who is considered some- 
what of a liberal, and by the minority 
whip, Mr. Trent Lott, who is consid- 
ered somewhat of a conservative, and 
by everyone in between. And that is 
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true. Why? Because it is a common- 
sense concept. It is something that 
crosses all those philosophical lines. It 
addresses something basic in America. 
Does it makes sense for us to penalize 
people for saving money? Does it 
makes sense for us to follow a policy 
that drives interest rates up instead of 
bringing them back down, to where we 
can afford to do things in America 
again. The answer is no. It makes 
much better sense in America for us to 
create in Americans a sense that you 
will be rewarded for saving money; for 
building for your future. That you will 
be rewarded not only because you will 
earn some tax-free interest, but be- 
cause in the long run, when you go to 
the bank to borrow again to fulfill 
that dream, you will have a decent 
mortgage rate looking you in the eye 
and a stable one. 

Would it not be great for young 
Americans to be able to go to the bank 
and say, “I want to be able to buy a 
home, and I would like to get a 25- 
year, standard, stable mortgage. Give 
me the number and I will live with it. 
Just give me a decent, low number and 
I will live with it.” A rate like the 7 
and 8 percent figure that I grew up 
with when I came out of college and 
my wife and I decided to buy a home. 

If young Americans had that chance 
again, so many other Americans would 
be at work today building that home 
for them, cutting that timber in the 
State of Washington, milling it, build- 
ing those refrigerators, putting all 
that lumber together into that dream 
home that the young couple would 
own, and all those Americans from 
Washington State down to Louisiana, 
where we would be supplying energy 
for that home, would be employed 
again, instead of waiting around for 
recovery that never seems to come. 

It seems to me the common sense of 
that kind of idea ought to catch on 
sometimes regardless of whether you 
are liberal or conservative. The 
common sense of that idea ought to 
some day reach the city that someone 
described as the only city in America 
surrounded by reality. It is time reali- 
ty comes home to Washington, DC. It 
is time we started answering the hopes 
and aspirations of young Americans 
and Americans all who want to live 
again in a society of growth where as- 
pirations can be fulfilled. 

The key is a decent credit rate. The 
key is a chance to be able to finance 
that dream, because if you cannot fi- 
nance it, it is unavailable to you; you 
are never going to see. 

I thank the gentleman for joining 
me tonight, and let me conclude by 
saying that the passbook savings plan 
is filed as a part of this Congress, and 
we will be discussing it in the future. 
Unfortunately, it is not a part of the 
tax reform bill we will be debating 
next week, and I do not think the rule 
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is going to permit us a chance to offer 
it as an amendment. I wish it did, be- 
cause I would love to be on the floor 
offering that choice to this body. I will 
not have that chance. I am going to 
have to keep arguing and debating it 
as a separate issue over the next year, 
but I am going to keep doing that. Be- 
cause I think it is time America focus 
on this critical issue of how we fund 
and finance our hopes and aspirations 
in America. It is time to tell all Ameri- 
cans we are going to encourage you to 
save, to build for a future. It is time to 
tell all Americans you can have a low 
interest rate again. 

Mr. WRIGHT. Mr. Speaker, as the Con- 
gress grapples with ways to cut back on 
Federal spending and bring this staggering 
deficit under control, it is appropriate that 
we consider—and support—ways to help 
Americans save. 

The mushrooming Federal debt over the 
past few years is mirrored by the alarming 
growth of consumer debt. 

Estimates of the 1985 personal saving 
rate in the United States should sound an 
alarm. As recently as 1975, the percent of 
disposable income saved by Americans 
stood at 8.6 percent. That rate has dropped 
steadily, reaching 4.7 percent in 1983 and 
an estimated 2.8 percent in 1985. 

Such a low personal saving rate, coupled 
with unprecedented Federal deficits, a sky- 
rocketing national debt, and rapidly ex- 
panding indebtedness on the part of con- 
sumers—these taken together have put 
enormous strain upon the country’s bank- 
ing system. 

One inevitable result of this frenzy of 
borrowing in both the public and private 
sectors is the artifical hoisting up of inter- 
est rates. Despite the lowering of inflation 
in recent years, we continue to see histori- 
cally high real interest rates—the differ- 
ence between the prime rate and the infla- 
tion rate. 

Interest rates are too high. We all know 
that. Americans are paying, on average, 18 
percent for the privilege of using credit 
cards. With inflation still hovering around 
3 or 4 percent, the real interest rate paid by 
consumers for credit cards is somewhere 
around 14 or 15 percent. That’s outrageous! 

Moreover, the Federal Government next 
year will likely pay $150 billion in inter- 
est—just to service our existing debt. Inter- 
est payments on the national debt is the 
fastest growing segment of the Federal 
budget. Paying interest is as necessary as it 
is wasteful. It is the sheerest waste of all. 

We need to find a way out of this quag- 
mire of debt if we are to lay a solid founda- 
tion for our economic future. 

One promising approach is the bill intro- 
duced by the gentleman from Louisiana, 
Mr. TAUZIN, who asked for today’s special 
order to discuss his proposal. I am pleased 
to be associated with his legislation as an 
original cosponsor. The American Pass- 
book Savings Act has much to recommend 
it, and I urge my colleagues to lend the bill 
their heartfelt support. 

Consider these facts. In 1929, the year the 
stock market crashed and ushered in the 
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Great Depression, the saving rate in this 
country was a lowly 4 percent. The 2.8 per- 
cent rate expected for 1985 cannot, there- 
fore, spell anything but trouble for the 
economy. 

Consider, too, that the personal saving 
rate of other industrialized countries soars 
above our own intolerably low rate. The 
Japanese save about 19 percent of their dis- 
posable income. Western European coun- 
tries historically have enjoyed a savings 
rate of 11 to 15 percent. 

The American Passbook Savings Act 
offers a real chance to bring down interest 
rates through tax incentives targeted to 
those who save in lower-interest passbook 
accounts. 

The plan is designed to attract family 
savings back into traditional savings and 
loan accounts and individual bank ac- 
counts. Americans need to be given a posi- 
tive incentive to save, and the tax code is 
the best tool we have to provide such an in- 
centive. 

The Federal Government has to kick the 
addictive habit of deficit-spending. Like- 
wise, American consumers must be encour- 
aged to break out of the stranglehold of 
debt. 

A revival of low-interest saving would do 
wonders in bringing down interest rates by 
reducing the tremendous upward pressure 
on those rates that now results from too 
much borrowing. We need to stem the tide 
of bankruptcies and small business fail- 
ures. Loan delinquencies and home mort- 
gage foreclosures—now at record rates— 
must be brought down for our economy to 
regain its robust health. 

Higher savings rates, leading to lower in- 
terest rates, would spur the Nation’s econo- 
my. That’s why I support the American 
Passbook Savings Act. And that’s why I 
strongly encourage my colleagues to sup- 
port it, as well. 
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Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order tonight. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 


TRIBUTE TO SENATOR JOHN 
SPARKMAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Alabama [Mr. FLIPPO] is 
recognized for 30 minutes. 

Mr. FLIPPO. Mr. Speaker, I join with my 
colleagues from Alabama in paying tribute 
to the late Senator John Sparkman, whose 
distinguished service to Alabama in this 
Chamber and in the Senate spanned 42 
years, from 1936 to 1978. 

By any measure, John Sparkman was a 
national leader in the truest sense of the 
term, for he left to our Nation a lasting re- 
minder of his work. 
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Elected in 1936, he saw in the New Deal a 
means to bring his native South closer to 
sharing in the mainstream of American 
life. He was an early and forceful propo- 
nent of the Tennessee Valley Authority and 
the Rural Electrification Administration. 

His commitment to affordable housing 
resulted in far reaching legislation ena- 
bling thousands of Americans to own their 
own homes. He was the architect for every 
major housing bill following World War II 
including legislation creating the Federal 
Housing Administration. 

He saw a positive role that Government 
could play in encouraging small business 
entrepreneurship. Legislation creating the 
Small Business Administration bore the 
signature of Sparkman’s craftmanship. 

His tenure as chairman of the Senate 
Foreign Relations Committee carried us 
through one of our most difficult periods 
as a nation. 

His contributions to this body went 
beyond his considerable legislative skills. 
He brought with him an invariable wit, 
Southern charm, and a compassionate 
sense of what was right and wrong. 

For anyone who endeavors to serve, who 
makes a commitment to serve as John 
Sparkman did, perhaps the best epithet of 
all is the simplest: He knew his people 
and served them well. 


[From the Huntsville Times, Nov. 17, 1985] 
JOHN JACKSON SPARKMAN 


The soft, cherubic face that lit into an en- 
dearing smile was not the mask but the real 
essence of John Jackson Sparkman. Hart- 
selle native and Huntsville resident, whose 
bold hand helped shape mid-century Amer- 
ica and the modern world of hopes and 
fears. Sen. Sparkman died yesterday at 85. 

He was a sensitive and gracious man, a son 
of a previous, more placid era. But he 
brought to the arenas of national govern- 
ment and international diplomacy a tough 
persistence that laid the foundations for the 
prosperity and security now taken so much 
for granted in our time. 

From humble origins, John Sparkman 
rose by innate determination to the stature 
of statesman in domestic and world affairs. 
He was elected to the U.S. House of 
Representatives in 1936 and aligned himself 
with President Franklin D. Roosevelt to 
meet the challenges of the Great Depres- 
sion—then smothering the nation—and the 
death struggle of World War II. He was 
elected to the Senate in 1948 and promptly 
became influential in shaping the political 
design for the economic and social advances 
we enjoy today. 

If it is currently fashionable to bemoan 
the intrusiveness of government in personal 
and public affairs, it is useful to recall that 
homeownership and adequate housing have 
not always been a benefit most Americans 
enjoy, nor security in old age, nor modern 
health care, nor small business opportunity, 
nor farm-price stability, nor secure savings 
and sound credit. John Sparkman, in House 
and Senate, was an innovator or supporter 
of programs in all these fields. 

If it is arch to ask where was he in the 
civil rights struggles of the 1960s, it is 
proper to say he was an advocate of social 
justice in a time and place that were out of 
oint. 

l His impact was of national, even world- 
wide scope. But his importance to the well- 
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being of this city, this region, this state 
cannot be understated. His role is legend in 
fostering the space adventure, the techno- 
logical revolution, the waterways develop- 
ment so vital to this area and the strong de- 
fense so vital to the nation. 

His congressional leadership earned him 
the nomination for the vice presidency on 
the Democratic ticket in 1952, a time when 
not even the exceptional talents of a Spark- 
man and an Adlai Stevenson could with- 
stand the tide of political change. In subse- 
quent years, however, his renown and 
acumen earned him a place in the counsels 
of the United Nations and in international 
affairs as chairman of the Senate Foreign 
Relations Committee. 

Through all the years, through all the 
trials of depression, war, recovery, social 
turmoil, trembling peace and cold war Sena- 
tor Sparkman worked to make better a 
harsh world. 

The loss to his family and intimate friends 
is sad, and the condolences of the communi- 
ty and the nation pour out to them. But a 
sense of gratitude and satisfaction will be 
the more enduring sentiment for the benefit 
he brought. 


[From the Decatur Daily, Nov. 17, 1985] 
SPARKMAN DIDN’T FORGET 

John Sparkman helped guide this nation 
through some of its most difficult times 
during his almost 42 years in the U.S. 
Senate and House of Representatives. He 
counseled presidents, he helped shape world 
events, he ran for vice president. Powerful 
and complex though he was, Sparkman was 
from simple beginnings, and never forgot 
that. 

Looking back on his years of public service 
in 1979 when he retired, Sparkman said that 
the accomplishments he was most proud of 
were in housing. He took immense satisfac- 
tion in driving through rural areas and 
seeing nice brick homes that were built as a 
result of housing legislation he sponsored. 
He believed that every American family 
that wanted a home should be able to afford 
it. 

Sparkman died Saturday morning in 
Huntsville. He had been in failing health in 
recent years and did not get to keep in con- 
tact with many of his decades-long friends 
he made through his public service. Those 
who did see him said he relished talking 
about the good old days, the days when he 
rubbed elbows with world political figures 
and when he was at the hub of power. Yet 
he talked about it without bragging, with a 
sense of wonderment that a Morgan County 
lad, born and reared in rural Mount Tabor, 
near Hartselle, could have seen what he 
saw, done what he did, or be asked to run 
for the office that is but a heartbeat away 
from the presidency. 

He graduated from Morgan County High 
School at Hartselle and from The Universi- 
ty of Alabama. Sparkman was elected to the 
House of Representatives in 1936 and served 
there for a decade before being elected to 
the Senate where he served until he retired 
in 1979. 

He was the Democratic nominee for vice 
president of the United States in 1952 as 
Adlai Stevenson’s running mate when they 
lost to war hero Dwight Eisenhower and a 
young California senator, Richard Nixon. It 
was the only race he ever lost except when 
he ran the first time for president of the 
student body during college days at The 
University of Alabama. 

Sparkman was known as Mr. Housing 
during his 12 years as chairman of the 
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Banking, Housing and Urban Affairs Com- 
mittee which he gave up in 1975 to become 
head of the Foreign Relations Committee. 

While he ran as a moderate Southerner 
on the ticket with a liberal former Illinois 
governor, Sparkman was noted for getting 
along with people. He fought racial integra- 
tion but maintained warm relationships 
with presidents and senators because they 
respected him. He was honorable and he 
was a gentleman. 

When Sen. Edward Kennedy, D-Mass., 
came to Hartselle in 1979 for the dedication 
of the John Sparkman Civic Center he said 
“History will honor him for his wisdom as 
one of the principal architects of American 
foreign policy in the post-war world.” 

Sparkman’s philosophy was to think of 
Alabama first and the nation second and 
then try to reconcile the two. “If I can rec- 
oncile them both, I have my answer,” he 
once said. 

North Alabama would not be what it is 
today if Sparkman had not held firmly to 
that philosophy. Huntsville would have re- 
mained a sleepy small town on the Tennes- 
see River and the nation’s rockets would 
have been developed elsewhere. 

Perhaps it is trite to say that John Spark- 
man was from the old school of politics. Per- 
haps it is unfair to say that today’s younger 
officeholders lack the charm, the rapport, 
the ability to deliver, the respect of their 
peers that John Sparkman possessed. 

He was truly a remarkable man who 
would work just as hard for a struggling 
young businessman through the Small Busi- 
ness Administration as he would for one of 
his banker friends. 

The Senator had no regrets about his 
career in Washington. He said there was “no 
place I'd follow a different course.” 

Not many of us can say that, even those of 
us who have had far fewer opportunities to 
travel a different course. 

We are our own harshest critic. His was an 
immensely self-satisfying career, one in 
which he brought good to others. He had a 
good life and he knew it. 

Mr. DICKINSON. Mr. Speaker, when 
Senator John Sparkman’s funeral services 
were conducted 2 weeks ago, at Huntsville’s 
First United Methodist Church, Alabama 
was bidding adieu to one of her most out- 
standing native sons. 

Born on a farm near Hartselle, in 
Morgan County, John Sparkman lived a 
life that was distinguished with public 
honors. 

He spent over 40 years serving Alabama, 
first as Congressman and then as a Sena- 
tor. 

As Congressman, John Sparkman served 
five terms from 1937 to 1947, and rose to 
become majority whip. 

He was elected to the Senate in 1946 and 
seryed until the late 1970’s when he had 
risen to become chairman of the Senate 
Foreign Relations Committee. 

Many things can be said about John 
Sparkman, but most important to the 
people of Alabama were his efforts to im- 
prove rural housing, and attract industry. 

Sparkman, for instance, almost single- 
handedly brought Redstone Arsenal to 
Huntsville, and established Alabama as a 
center for advanced research. 

Because of his efforts Marshall Space 
Flight Center also came to Alabama. 
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Sparkman’s greatest contribution, howev- 
er, occurred halfway through his congres- 
sional career in 1952. 

It was then that Sparkman became the 
first Southerner since the War of Northern 
Aggression to become a viable candidate on 
a national major party ticket. 

By running for national office, Spark- 
man helped to reestablish in the national 
mind, the integral part the South plays in 
our Nation, and the future Southern politi- 
cians could again have in American life. 

In short, John Sparkman played a part 
on the national scene that all Alabama can 
be proud of. 

Mr. ERDREICH. Mr. Speaker, Alabama 
and the entire Nation recently lost a good 
friend, an outstanding statesman, and a 
great American. 

During his 42 years of service as Ala- 
bama representative in the House and 
Senate, John J. Sparkman proved to be a 
leader who served with wisdom and com- 
passion. He was elected to the House in 
1936, and served in the Senate from 1946 
until 1979, representing the State of Ala- 
bama longer than anyone in the State 
before or since. 

He was an influential force in fields of 
the banking and housing industries, leaving 
his indelible mark on legislation affecting 
both areas that is still apparent today. His 
many years of service earned him a posi- 
tion of seniority that enabled him to com- 
mand the powerful post of chairman of the 
Senate Committee on Banking, Housing, 
and Urban Affairs from 1967 through 1974. 
He was known as an expert in the field of 
housing, and as a champion of housing de- 
velopment. Countless people throughout 
Alabama and the Nation have been able to 
purchase homes because of Senator Spark- 
man’s tireless work to make decent, afford- 
able housing available to all citizens. 

Senator Sparkman served as chairman of 
the Senate Committee on Small Business, 
and was credited with doing more for de- 
veloping tax and credit assistance for small 
businesses than any other Member of the 
U.S. Senate. In his last 5 years in the 
Senate he assumed the chairmanship of the 
prestigious Senate Foreign Relations Com- 
mittee. 

Born in 1899 to a family of 11 children 
on a tenant farm in Morgan County, AL, 
John Sparkman never forgot the common 
man, tirelessly working thoughout his 42 
years in Washington to help bring a better 
standard of living for all Americans. 

John J. Sparkman will always be remem- 
bered as one of Alabama’s most distin- 
guished and accomplished representatives. 
He felt strongly that government was cre- 
ated to fairly serve the interests of all, not 
just a few. His death is a loss to all Ala- 
bamians and the Nation. 

Following are editorials that appeared in 
the Birmingham Post-Herald and the Bir- 
mingham News on John J. Sparkman’s re- 
markable life and accomplishments: 
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{From the Birmingham Post-Herald, Nov. 
19, 1985] 


JOHN J. SPARKMAN 


When he was at the height of his political 
power, Sen. John J. Sparkman, who died 
over the weekend at age 85, helped give Ala- 
bama one of the strongest one-two congres- 
sional punches ever seen in Washington. 

Together with Sen. Lister Hill, Sparkman 
helped reshape this state through his abili- 
ty to bring federal projects to Alabama. 
Huntsville’s space industry is a direct result 
of his work. And although he wasn't one of 
the creators, the Tennessee Valley Author- 
ity prospered and grew because of his ef- 
forts. Birmingham's public housing program 
is still another result of his efforts. 

But this son of a Morgan County tenant 
farmer did not limit himself to looking after 
the interests of his home state. He became a 
leading national figure in the areas of hous- 
ing, banking and small business. Indeed, this 
country's policies in all three areas were pri- 
marily his creation for nearly three decades. 

We have Sparkman to thank for the boom 
in home ownership that began following 
World War II, for rural electrification and 
many other programs that have improved 
our well being. 

Sparkman was also active in foreign 
policy, serving on the Senate Committee on 
Foreign Relations from 1951 until his retire- 
ment in 1979 and as a delegate to the United 
Nations in 1950 and 1951. Although he did 
not become chairman of the foreign rela- 
tions committee until 1975, when he was far 
past his political prime, his earlier contribu- 
tions helped this country adjust to a role of 
global leadership. 

Sparkman came out of a political tradition 
that was overshadowed—even rejected— 
during the Civil Rights era. He was a pro- 
gressive, even a liberal, one of many that 
Alabama sent to Congress before the ques- 
tion of race came to dominate all political 
issues and southern politicians began calling 
themselves conservative.“ He believed that 
government should help people do what 
they were not able to do for themselves. 

Although he joined other southern politi- 
cians in opposing civil rights legislation—to 
do otherwise would have ended his public 
service—Sparkman was not a demagogue on 
the issue. This combined with his views on 
nonracial issues made him a logical nominee 
for vice president in 1952, during an era 
when Democrats tried for geographic bal- 
ance, 

It can be argued that the senator stayed 
in office longer than he should have. His ef- 
fectiveness declined during the last several 
of his 42 years in Congress as age caught up 
with him. 

But there should be no argument that in 
his prime Sparkman was one of the Senate's 
leading members. And that was in an era 
when Congress exercised much greater lead- 
ership in shaping government than it does 
at present. 

John Sparkman served this state and 
nation well. He worked to make government 
serve the people. His legacy can be seen 
throughout our society. 


{From the Birmingham News, Nov. 18, 1985] 
SPARKMAN’S SERVICE 

Former U.S. Sen. John Jackson Spark- 

man, one of the most influential politicians 

ever to come out of Alabama and a major 

architect of the nation’s post-war housing 


program, has died. He was 86. 
He served his state and nation well from 
the depths of the Great Depression through 
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the upheaval of the Vietnam War. He was 
among the last survivors of a great genera- 
tion of Alabama representatives in Wash- 
ington that had included his longtime 
Senate colleague Lister Hill, Hill’s successor 
Jim Allen, and several strong leaders in the 
House of Representatives. 

Sparkman retired in 1978 after serving in 
Congress for 42 years. He had spent 32 of 
those years in the Senate, longer than any 
other Alabamian. The only political defeat 
of his illustrious career came in 1952, when 
he was the vice presidential nominee on the 
Democratic ticket headed by Adlai Steven- 


son. 

While that nomination put Sparkman in 
the national limelight, his real influence 
came in the halls of Congress, where he was 
recognized as a champion of the small busi- 
nessman, the Tennessee Valley Authority, 
Marshall Space Flight Center and, especial- 
ly, as “Mr. Housing.” 

He served for many years as chairman of 
the Senate Banking, Housing and Urban De- 
velopment Committee, a post he used to de- 
velop and promote legislation to encourage 
home building and home ownership. 

He gave up that assignment in 1975 to 
become chairman of the more prestigious 
Senate Foreign Relations Committee, a fit- 
ting position for a senior statesman who, in 
addition to his 24 years on the committee, 
had served as a U.S. delegate to the United 
Nations and as one of the negotiators of the 
peace treaty with Japan. 

Sparkman, born in a Morgan County log 
cabin, studied law at the University of Ala- 
bama, where he was elected president of the 
Student Government Association and edited 
the student newspaper. After practicing law 
in Huntsville, he was elected to the House in 
1936. 

Ten years later, he had been nominated 
for another House term when Sen. John 
Bankhead died. To keep the House seat 
from falling into Republican hands while he 
sought a place in the Senate, Sparkman ran 
for and was elected to both houses of Con- 
gress at the same time—a unique achieve- 
ment in the annals of Alabama history. 

As he approached retirement, Sparkman 
said he took satisfaction “in knowing that I 
have always done all that I could for Ala- 
bama and my country.” He did a tremen- 
dous amount of good, and set a lofty stand- 
ard for all who follow in his path of service. 

Mr. BEVILL. Mr. Speaker, I rise today in 
tribute to a very outstanding statesman and 
a great American. Former U.S. Senator 
John Sparkman, who died in November, 
was one of the most powerful and influen- 
tial Alabamians to ever serve our State. 
During his 42 years in Congress, John 
Sparkman used his political know-how to 
help develop Alabama. He was responsible 
for bringing Federal projects to the State 
such as the space industry in Huntsville. 
He looked after Alabama, but he served the 
Nation as well. 

He was known in the Senate as Mr. 
Housing. I heard him say many times that 
everywhere he went in the United States, 
you could see public housing projects that 
he had a role in providing. He crafted the 
Nation’s public housing legislation and had 
a hand in writing almost all of the modern 
banking regulatory laws. He helped develop 
tax and credit assistance for small busi- 
nesses and pushed bills through Congress 
that provided funds for rural electrification 
projects. He was an early supporter of the 
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Tennessee Valley Authority. John Spark- 
man left a legacy of fine service to Ala- 
bama and to our Nation. His accomplish- 
ments will remain with us always. 

Personally, I will remember Senator 
Sparkman for his kindness to newcomers, 
When I first came to Congress, Senator 
Sparkman said. “Tom, if there is anything I 
can do to assist you, let me know.” That 
meant a lot to me. A new Member needs 
help, and he helped me a lot. 

Mr. CALLAHAN. Mr. Speaker, in the 
past 12 months, our State has mourned the 
loss of three dedicated, decent men who 
were favorite sons of Alabama. I am refer- 
ring to the late Senator Lister Hill, of 
Montgomery, who passed away in mid-De- 
cember 1984, the late Representative Armis- 
tead Selden, of Greensboro, who passed 
away in mid-November of this year, and 
most recently, the late Senator John Spark- 
man, of Hartselle, who passed away on Sat- 
urday, November 16, 1985. 

All three of these men served their State 
and country well. 

All three fought in the legislative 
trenches here in the Congress. Like the two 
of us, Mr. Speaker, all three of them expe- 
rienced victory as well as defeat. 

And all three of these patriots etched 
their names permanently into our history 
books for three very simple reasons. In 
their own unique and individual ways, all 
three men grew in stature with their con- 
stituents. This is because with each passing 
year, and certainly after every legislative 
accomplishment, these men became a bit 
wiser with experience, their determination 
to do what was right became stronger after 
witnessing what was wrong, and their cour- 
age to defend the basic American values 
and principles was strengthened because 
each fought for a cause that was greater 
than himself. Their lives were spent for the 
betterment of all mankind. 

Today, I would like to pay a special trib- 
ute to Senator John Sparkman. 

Upon his retirement in 1979, Senator 
Sparkman had devoted 42 years of his life 
to service here in the Congress. He was 
first elected to the House in 1936. Ten years 
later, in 1946, he became the only person 
ever to be elected to both Chambers simul- 
taneously. Given the choice, he decided to 
serve his State in the U.S, Senate, where he 
was reelected to four more consecutive, 6- 
year terms. 

John Sparkman left a distinguished mark 
on our State and on all of our people. 

Of the nine Members of the Alabama 
congressional delegation, only three, Con- 
gressmen BEVILLE, DICKINSON, and FLIPPO 
served during Senator Sparkman’s tenure 
in office. I note this for I believe it is sad 
that his service ended so recently, and yet 
so many of Alabama’s present and future 
leaders will never have an opportunity to 
work directly with him. 

Yet, Senator Sparkman’s legacy will live 
on forever. 

In his early years here in Washington, 
John Sparkman became known as an 
expert on housing. Having grown up on a 
tenant farm himself, he once said his pri- 
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mary goal in life was to help less fortunate 
people have greater opportunities so that 
they, too, could achieve in society. 

Let it be said once again. Senator John 
Sparkman was both a noble and a decent 
man. 

In 1952, he offered himself to a task lof- 
tier than many of us ever dream. That year, 
he was the nominee of his party for Vice 
President of the United States. Losing was 
not a familiar word in his vocabulary, and 
that election was his only defeat. 

As is true of most great leaders, Senator 
Sparkman provided a link to our past yet 
led with a vision for our future. He came to 
the Senate filling the seat of the late Sena- 
tor John H. Bankhead. We all know the 
many contributions the Bankhead family 
has made to this body and this country. 

But as was so often the case, Senator 
Sparkman took advantage of the opportu- 
nities given him and with persistence and 
hard work, he began developing an agenda 
that proved to be ahead of his time. Mr. 
Speaker, much of the credit for the initial 
work for NASA research goes to Senator 
John Sparkman. 

His accomplishments numbered many. 
My purpose today is not to try to list them 
all. 

Let me close by simply saying that today, 
so many of us are busy looking for new 
heroes to replace those men and women 
who have been taken from our presence. As 
in the case of Alabama’s Senator John 
Sparkman, let us not try to compare one 
record with another or one accomplish- 
ment to many. We have lost a man who 
indeed gave so much for his fellow man. 
His loss of life is our loss of a friend and 
leader. 

On behalf of the people of south Ala- 
bama, let me add my sincerest sympathy to 
his widow, Ivo Hall Sparkman, his daugh- 
ter, Julia Ann Shepard, and his grandson 
Tazewell T. Shepard III. 

God bless each of you during this time of 
loss. 

Mr. SHELBY. Mr. Speaker, it is with 
both great sadness and a deep sense of 
honor that I rise to pay tribute to former 
U.S. Senator John Jackson Sparkman, a 
dominant figure on the national political 
landscape; a leading statesman of my home 
State of Alabama who served its people as 
an elected officer for 42 years; and a man 
who was esteemed, admired, and respected 
by all who knew him. 

Today, we celebrate his life and his serv- 
ice. It is important to remind ourselves of 
the nature of this man and of the magni- 
tude of his accomplishments, and to record 
them for those who did not know Senator 
Sparkman, that they might understand how 
he came to a place of such high standing in 
his colleagues’ and his countrymen’s eyes. 

Born in 1899 near Hartselle, AL, as one 
of 11 children, Senator Sparkman’s life 
personified the glory and unlimited oppor- 
tunity of the American experience. A man 
who worked to put himself through school, 
he rose purely on the merits of his own in- 
telligence, diligence, and caring. In 1917, 
using the proceeds from the sale of a 
cotton crop he had grown, he enrolled in 
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the University of Alabama. He thrived on 
challenges and learning, evident by his 
bachelors, masters and law degrees at the 
university. 

After practicing law and teaching college 
for several years, he was elected to the U.S. 
House of Representatives in 1936. During 
his five terms in the House, he served on 
the Military Affairs Committee. In his last 
term as a Member of this body, he served 
in the leadership position of majority whip. 

In 1946 he was elected to fill the unex- 
pired term of Senator John Bankhead and 
was returned to the House in the same 
vote. He resigned his House seat becoming 
the only man in history to be elected to the 
House and Senate concurrently. 

The only political defeat of his illustrious 
career came in 1952 when he was the Vice 
Presidential nominee on the Democratic 
ticket headed by Adlai Stevenson. 

While that nomination put Sparkman in 
the national limelight, his real influence 
came in the Halls of Congress where he 
was recognized as a champion of the small 
businessman, the Tennessee Valley Author- 
ity, Marshall Space Flight Center and espe- 
cially as “Mr. Housing.” 

Senator Sparkman served for many years 
as chairman of the Senate Banking, Hous- 
ing, and Urban Development Committee, a 
post he used to develop and promote legis- 
lation to encourage home building and 
homeownership. He gave up that assign- 
ment in 1975 to become chairman of the 
prestigious Senate Foreign Relations Com- 
mittee, a fitting position for a senior states- 
man who in addition to his 24 years on the 
committee, had served as a U.S. delegate to 
the United Nations and as one of the nego- 
tiators of the peace treaty with Japan. 

Senator Sparkman’s public record is well 
documented. He has permanent living me- 
morials across the Nation and throughout 
Alabama. Senator Sparkman was in all 
things a man of the people. Although he 
spent a lifetime in our Nation’s Capital, he 
did so without ever leaving the countryside 
of Alabama. He knew, and was known, in 
every town and county. 

As he approached retirement, which oc- 
curred in 1978, Senator Sparkman said he 
took satisfaction “in knowing that I have 
always done all that I could for Alabama 
any my country.” When a Member of Con- 
gress leaves this body, he leaves behind a 
legacy of his contributions to his country, 
to his fellow Americans, to his State, and in 
many cases, to mankind throughout the 
world. 

Alabamians lost a true patriot with the 
death of former Senator John Sparkman. 
We will always remember him with great 
fondness and gratitude for his service to 
the people of Alabama. I know his memory 
and the fruits of his work will continue to 
live on. 

Senator Sparkman is survived by his 
wife, the former Ivo Hall; a daughter, Mrs. 
Tazewell T. Shepard II, of Washington, DC; 
and a grandson, Tazewell T. Shepard III of 
Huntsville. My warmest and deepest sympa- 
thy is certainly extended to these family 
members. 
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Senator John Sparkman’s life should 
serve as a memorial to him for all time in 
the State of Alabama, for he truly devoted 
it to serving the people and profession that 
he loved. 

Mr. NICHOLS. Mr. Speaker, I appreciate 
our colleague Mr. FLIPPO arranging for 
this special order, so that Members might 
have an opportunity to respond to the pass- 
ing of a great American—my friend, and 
longtime Senator from the State of Ala- 
bama, Hon. John J. Sparkman. 

John Sparkman was indeed a giant in so 
many fields of endeavor. In the years that 
he served in the House of Representatives, 
and later in the U.S. Senate, he was a 
champion that all the Democratic Party 
stands for, and was named as our Vice 
Presidential candidate in the convention of 
1954. He stood for everything good in 
behalf of the people of this country—in the 
fields of public housing, education, and ag- 
riculture, as well as, foreign affairs. 

It was my pleasure to serve with him as a 
member of the Alabama delegation for 
many years, and he was especially attentive 
for programs serving the great Tennessee 
Valley area embracing his home in Hunts- 
ville. AL. 

On a more personal aspect, Mr. Speaker, 
in all probability, I stand in the well of this 
House truly because of the support the 
then Alabama Congressman provided 
during some difficult days in World War II. 
Following combat injuries suffered in Ger- 
many, my parents in Alabama had been ad- 
vised by mutual friends that knew of my 
condition that I needed to be evacuated 
back to the States, and a few years ago in 
going through my mother’s old papers I 
ran across the following telegram, “I am 
pleased to advise that your son, 1st Lt. Wil- 
liam F. Nichols, has today been air evacu- 
ated from 45th Station Hospital England to 
Mitchell Air Force Base Hospital in New 
York. Our office was pleased to have con- 
tacted the surgeon general U.S. Army on 
his behalf. Congressman John Sparkman.” 
So I know you can understand the devotion 
and appreciation which I hold for our late 
friend John Sparkman. 

As I attended the services in Huntsville, 
my thoughts went back to the many contri- 
butions that John Sparkman made to the 
economic well-being of Alabama and the 
Nation. I thought of all the many phone 
calls and letters he made during his service 
in more than 42 years of public life. I 
would like to extend my deepest sympathy 
to his devoted wife, Ivo, to his daughter, 
Julia Ann Shepard, and to other immediate 
members of the family. 


TARIFF ON HOT PEPPER MASH 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Louisiana [Mrs. 
Bodds J. is recognized for 10 minutes. 

Mrs. BOGGS. Mr. Speaker, I am intro- 
ducing legislation to provide for permanent 
duty-free entry of certain mixtures of hot 
red peppers and salt. This special pepper 
mash is used in the manufacture of one of 
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Louisiana’s most famous pepper sauces, 
Tabasco. 

Tabasco is a sauce made from the juices 
of ripe red peppers that is then processed, 
blended and aged for 3 years. This process 
has been the secret of the McIlhenny 
family of Avery Island, LA, for over 100 
years. Their product is known worldwide 
and is used to enhance the flavor of a wide 
variety of food and even beverages. I am 
told that the one American condiment you 
will find in the kitchens of the great chefs 
of Europe is our own Tabasco. 

The McIlhenny Co. imports the pepper 
mash used in this process from Central and 
South America. Generally, this mash is 
duty free under the terms of the General- 
ized System of Preferences. The Mell- 
hennys do have a pepper growing operation 
in Mexico, but pepper raised there is sub- 
ject to duty. 

Narrow, temporary suspensions of the 
duty on pepper mash from Mexico were ap- 
proved by Congress in 1978 and 1982. The 
most recent suspension expired on June 30, 
1985. The temporary suspension of duty 
has been in effect for over 7 years and, to 
my knowledge, there has been no adverse 
effect on any domestic production. 

Because of this situation I see no reason 
why the temporary suspension of duty 
should not be made permanent. That is 
what this bill does. Similar legislation, S. 
1883, has been introduced in the Senate by 
my colleague form Louisiana, RUSSELL 
LONG. 

I included the text of H.R. 3867 to be 
printed in the RECORD. 

H.R. 3867 
A bill to provide permanent duty-free entry 
for certain mixtures of hot red peppers 
and salt 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. MIXTURES OF HOT RED PEPPERS AND 
SALT. 

(a) In GeneraL.—Subpart C of part 8 of 
schedule 1 of the Tariff Schedules of the 
United States is amended by inserting in nu- 
merical sequence the following new item 
with the article description having the same 
indentation as “Water chestnuts” in item 
141.70: 


“141.72 Mixtures of mashed or macerated hot Free 
red peppers and salt Pes 


(b) TEMPORARY SUSPENSION REPEALED.— 
Item 903.60 of the Appendix to the Tariff 
Schedules of the United States is repealed. 
SEC. 2. EFFECTIVE DATE; REFUNDS. 

(a) EFFECTIVE Date.—The amendment and 
repeal made by this Act shall apply with re- 
spect to articles entered, or withdrawn from 
warehouse, for consumption on or after the 
date that is 15 days after the date of enact- 
ment of this Act. 

(b) ENTRIES MADE BEFORE EFFECTIVE 
Date.—Notwithstanding section 514 of the 
Tariff Act of 1930 or any other provision of 
law, upon proper request filed with the ap- 
propriate customs officer on or before the 
date that is 90 days after the date of enact- 
ment of this Act, the entry, or withdrawal 
from warehouse, for consumption of any ar- 
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ticle described in item 141.72 of the Tariff 
Schedules of the United States, as amended 
by this Act— 

(1) which was made on or after July 1, 
1985, and before the date that is 15 days 
after the date of enactment of this Act, and 

(2) with respect to which there would 
have been no duty if the amendments made 
by this Act applied to such entry, 
shall be liquidated or reliquidated as though 
such entry or withdrawal had been made on 
the date that is 15 days after the date of en- 
actment of this Act. 


HOLDING THE HOUSE POSITION 
ON ASAT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Brown] 
is recognized for 10 minutes. 

Mr. BROWN of California. Mr. Speaker, 
a number of Members of the House are 
deeply concerned about the arms control 
process the possibility of obtaining a dras- 
tic cut in nuclear weapons on both sides 
that would maintain some degree of equiv- 
alent security, which the President has said 
he is committed to, and the need to stop the 
arms race from expanding into space, with 
the tremendous prospective costs such as 
expansion would represent. 

While the space defense initiative has 
sometimes been the focus of debate be- 
tween the supporters of arms control and 
those opposed to it, I believe this focus to 
be inappropriate. There is nothing in the 
SDI Program per se which reasonable 
Members should find fault with, other than 
normal questions of research priorities and 
level of funding. A vigorous R&D program 
in ballistic missile defense is necessary and 
desirable for many reasons, not the least of 
which is that the Soviets have such a pro- 
gram themselves. 

The problems with SDI have come about 
largely from the overly exuberant claims of 
some of its supporters, including the Presi- 
dent, about what it might achieve in terms 
of protection of the American people from 
the Soviet nuclear threat. In addition, some 
of these same supporters, acting as if all of 
their fondest dreams would be substantiat- 
ed by the research when it is completed, 
have already postulated the deployment of 
some yet-undesigned system. The fact is 
that those responsible for the program 
cannot promise, nor do they try to, that a 
system can be designed that will increase 
the Nation’s security. They do feel that we 
have an obligation to find out if such a 
system is possible, a position with which I 
agree 


Those of us who support arms control as 
a legitimate avenue to achieve national and 
global security, should not be hesitant to 
support R&D on new defense systems, but 
we should scrutinize far more carefully the 
decisions to deploy new defense systems, 
particularly when those systems are of du- 
bious military value and have enormous 
destabilizing consequences on the security 
relations of the superpowers. 

The proposed miniature homing vehicle 
antisatellite weapon is just such a case. 

It has absolutely no deterrent value, as 
its supporters sometimes claim, because of 
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the far greater reliance which the United 
States places on its space assets. If the So- 
viets had a workable system, which they 
don’t, and decided to attack our space 
assets, they would know that a response on 
our part to attack their space satellites 
would leave them relatively better off than 
the United States, and they would not be 
deterred. 

It is not clear to me, or anyone else to 
my knowledge, as to what the U.S. doctrine 
with regard to use of an Asat would be. The 
Joint Chiefs, in establishing requirements 
for the weapon nearly a decade ago, listed 
all Soviet satellites as potential targets, a 
mission the MHV cannot accomplish. In 
the event that it could, the larger question 
is whether it should. It is extremely ques- 
tionable to me as to whether we would gain 
a security benefit from disabling Soviet sat- 
ellite systems used for C*I when we may 
want to use that system to communicate 
and negotiate with the Soviets in a post-nu- 
clear exchange environment. And as to the 
use of our Asat to interdict Soviet ocean 
observing radar satellites [EORSAT’s], 
there are effective countermeasures which 
can be used to protect our fleet assets at 
far less expense. 

In the light of these facts, I have sought 
for other reasons which might, in the 
minds of its supporters, justify the over- 
whelming efforts being made to move the 
MHV Asat through the testing process to 
deployment. I have come to the conclusion 
that these reasons are fundamentally to ac- 
complish an end run around the ABM 
Treaty with the Soviets. ABM systems are 
barred, whether Earth- or space-based, in- 
cluding the development and testing of 
such systems. All Earth- and space-based 
ABM technologies, such as those currently 
under research in the SDI Program, will be 
extremely effective as Asat technologies, 
even if they are not fully adequate to the 
ABM mission. As Asat technologies, they 
can be legally developed and tested. If we 
have a first-generation system deployed— 
actually the MHV is at least a third-genera- 
tion system—we are then justified, as with 
any other military weapon system, in seek- 
ing to expand and perfect it with the fruits 
of new research, in this case the new SDI 
lethal technologies of x-ray laser, other 
lasers, kinetic energy weapons systems, 
particle beam systems, et cetera. 

At the present time we are at a cross- 
roads in our military relationships with the 
Soviets. We have spent 5 years in an inten- 
sive military buildup aimed at rectifying 
what some perceived as an imbalance with 
the Soviets. On both sides, there are major 
benefits perceived from ending this mili- 
tary competition on terms which preserve 
equivalent security. It appears to most ob- 
servers that an agreement might be reached 
for a major reduction in nuclear weap- 
ons—50 percent or more—if it is coupled 
with an updated ABM treaty which would 
forestall a weapons race in space, and a 
recognition of the legitimacy of the SDI as 
a research program. 

Supporters of arms control would view 
such a development with great enthusiasm. 
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The President has laid the groundwork at 
the November summit. The negotiators in 
Geneva continue to explore the realities of 
such an agreement. The President is com- 
mitted to two additional summits which 
could provide the setting for further agree- 
ment. The world would welcome his suc- 
cess, and his place in history would be as- 
sured. 

On the other hand, the evil empire true 
believers, who perceive all arms-control ef- 
forts as the work of the devil, are eager to 
exorcise any possibility of such an out- 
come. Prompt deployment of the Asat 
would provide them with a well-crafted tool 
to sabotage any possibility of agreement on 
arms control in space, a made-to-order ve- 
hicle to achieve the development and test- 
ing of otherwise prohibited embryonic 
ABM systems, and the sabotage of any pos- 
sible agreement on reduction of nuclear 
missiles on Earth. 

Perhaps I have presented the politics of 
the Asat in too apocalyptic terms. I do not 
believe this is the case. But I have made 
this effort to encourage much more analy- 
sis by my colleagues on the issues before 
us. The question of continuing with our 
own Asat testing and deployment is at issue 
in conference with the Senate on the con- 
tinuing resolution. We can continue to test 
or we can, as the House has voted on three 
occasions, have a moratorium on testing as 
long as the Soviets observe such a morato- 
rium. A large majority of the House obvi- 
ously favors this latter course. I urge my 
colleagues who will represent the House 
position in conference to hold firm. History 
will look favorably upon them. 


CONFERENCE REPORT ON H.R. 
3067 


Mr. DIXON submitted the following 
conference report and statement on 
the bill (H.R. 3067) making appropria- 
tions for the government of the Dis- 
trict of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the 
fiscal year ending September 30, 1986, 
and for other purposes: 


CONFERENCE Report (H. REPT. 99-419) 


The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3067) “making appropriations for the gov- 
ernment of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenues of said District for 
the fiscal year ending September 30, 1986, 
and for other purposes,” having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 1, 12, 16, and 20. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 5, 7, 8, 13, 18, and agree to the 
same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said 
amendment insert “$548,866,000” ; and the 
Senate agree to the same. 

Amendment numbered 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment, as follows: 

“Delete the matter stricken by said amend- 
ment and delete the matter inserted by said 
amendment”. 

And the Senate agree to the same. 

The Committee of Conference report in 
disagreement amendments numbered 2, 3, 4, 
9, 10, 11, 14, 15, 19, 21, and 22. 

JULIAN C. DIXON, 
WILLIAM H. NATCHER 
(except amendment 
No, 14), 
LOUVIS STOKES, 
CHARLES WILSON, 
MARTIN OLAV SABO, 
STENY HOYER, 
JAMIE L. WHITTEN 
(except amendment 
No. 14), 
LAWRENCE COUGHLIN, 
BILL GREEN, 
FRANK R. WOLF, 
(except amendments 
No. 14 and 15), 
Sitvio O. CONTE, 
Managers on the Part of the House. 
ARLEN SPECTER, 
MACK MATTINGLY, 
PETE V. DOMENICI, 
Mark O. HATFIELD, 
FRANK R. LAUTENBERG, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3067) making appropriations for the govern- 
ment of the District of Columbia and other 
activities chargeable in whole or in part 
against the revenues of said District for the 
fiscal year ending September 30, 1986, and 
for other purposes, submit the following 
joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report. 

Amendment No, 1: Deletes “Title I” and 
“Fiscal Year 1986” headings proposed by 
the Senate. These headings are no longer 
required. The bill as passed the Senate in- 
cluded appropriations for fiscal year 1986 
under Title I and supplemental appropria- 
tions for fiscal year 1985 under Title II. The 
“Title II” heading (Amendment No. 22) has 
been deleted since the supplemental items 
in that title were included in the Supple- 
mental Appropriations Act for 1985 (H.R. 
2577) which was approved August 15, 1985 
as Public Law 99-88. 


CRIMINAL JUSTICE INITIATIVE 


Amendment No, 2: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

CRIMINAL JUSTICE INITIATIVE 


For a Federal contribution to the District 
of Columbia, $14,010,000, of which 
$10,000,000 shall be for the design and con- 
struction of a prison facility within the Dis- 
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trict of Columbia and shall remain avail- 
able until expended, together with 
$20,000,000 which shall become available on 
October 1, 1986, and shall remain available 
until expended: Provided, That the 
$30,000,000 for the prison project shali not 
be available and shall not be obligated until 
the Subcommittees on District of Columbia 
Appropriations of the House and Senate 
have approved a plan submitted by the 
Mayor and City Council which includes the 
design, size, security level, cost and location 
of the proposed prison: Provided further, 
That funds for fiscal year 1986 shall be 
available for planning and designing the 
prison project; Provided further, That funds 
for fiscal year 1986 shall be available to 
meet emergency needs related to the Depart- 
ment of Corrections as certified by the 
Mayor to the House and Senate Subcommit- 
tees on Distrtict of Columbia Appropria- 
tions: Provided further, That the $30,000,000 
for the prison project shall remain in the 
United States Treasury and shall be trans- 
ferred to the District of Columbia govern- 
ment only to the extent that outstanding ob- 
ligations become due and payable. 


STUDENT DROPOUT PREVENTION INITIATIVE 


For a Federal contribution to the District 
of Columbia, $150,000. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


CRIMINAL JUSTICE INITIATIVE 


The conference action appropriates Feder- 
al funds of $14,010,000 instead of 
$17,200,000 as proposed by the Senate. The 
conference action also appropriates 
$20,000,000 for fiscal year 1987 as proposed 
by the Senate and inserts language requir- 
ing that none of the $30,000,000 for con- 
struction of a prison facility within the Dis- 
trict of Columbia shall be obligated until 
the House and Senate Subcommittees on 
District of Columbia Appropriations have 
approved a plan submitted by the Mayor 
and city council setting forth the size, secu- 
rity level, location, design, and total con- 
struction costs of the prison facility along 
with adequate justifications. The language 
agreed to by the conferees also provides 
that the $30,000,000 for prison construction 
is to remain in the United States Treasury 
and be transferred to the District govern- 
ment only to the extent that outstanding 
obligations become due and payable. 

The conferees agree that the $10,000,000 
for fiscal year 1986 is available for planning 
and design work for the prison project and 
for emergency needs related to the Depart- 
ment of Corrections as certified by the 
Mayor to the House and Senate Subcommit- 
tees on Appropriations. The conferees fur- 
ther agree that all emergency drawdowns by 
the District government be reimbursed to 
the prison project so that $30,000,000 will be 
available for the design and construction of 
a prison facility within the District of Co- 
lumbia. 

The conferees are agreed that the need 
for prison capacity in the District is acute 
and that it is critically important to public 
safety for this prison project to move ahead 
without delay. 

The conference action provides $3,350,000 
in Federal funds to the vocation and educa- 
tion programs of the Department of Correc- 
tions instead of $6,700,000 proposed by the 
Senate. The conference action also provides 
$10,000 for the National Guard for partial 
scholarship assistance for officers to meet 
minimum educational requirements of an 
undergraduate degree. 


December 5, 1985 


The reduction of $3,350,000 below the 
Senate allowance for the vocation and edu- 
cation programs of the Department of Cor- 
rections is being made because the conferees 
have learned that programs at Youth 
Center I and Occoquan III have been de- 
layed waiting for renovation work which 
will expand the electrical capacity of these 
facilities to accommodate necessary equip- 
ment. The conferees direct that this work 
be undertaken and completed without fur- 
ther delay. 

In addition the conferees are concerned 
about the delay in the planned transfer 
back to the various facility administrators 
of the day-to-day administrative control of 
the programs in their institutions. The con- 
ferees believe that this can be accomplished 
well before the planned September 30, 1986 
implementation date and expect to receive a 
memorandum by December 30, 1985 on the 
status of this plan and other matters related 
to the programs. 

The decrease in funds should have no 
effect on planned program operations as the 
budget estimate was based on having all 
programs and staff in place during the full 
year and this reduction accounts for delays 
in that implementation. If it can be shown 
that additional funds are required to oper- 
ate these programs during the year the 
Committees could consider a supplemental 
request. 

STUDENT DROPOUT PREVENTION INITIATIVE 

The conference action appropriates Feder- 
al funds of $150,000 for a student dropout 
prevention initiative targeted at junior high 
school students. These funds will allow the 
Board of Education and the Superintendent 
of Public Schools to develop an early inter- 
vention program to reudce the 16.9 percent 
student dropout rate. This pilot program 
will identify junior high school students to 
participate in highly motivational programs 


and will carefully monitor their progress 
through graduation. 
JOB TRAINING INITIATIVE 


Amendment No. 3: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $500,000 as a Federal 
contribution to the District of Columbia to 
design and implement and innovative job 
training program aimed primarily at teen- 
age dropouts and long-term welfare recipi- 
ents. 

Court Stupy 

Amendment No. 4: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which appropriates $100,000 as a Federal 
contribution to the District of Columbia for 
a study of ways to expedite court disposi- 
tions. A discussion of the need for this study 
is included under Amendment No. 6, “D.C. 
Court System”. 

ECONOMIC DEVELOPMENT AND REGULATION 


Amendment No. 5: Appropriates 
$100,035,000 as proposed by the Senate, in- 
stead of $99,525,000 as proposed by the 
House. The conference action provides a 
total of $9,313,000 for the Office of Business 
and Economic Development as proposed by 
the Senate instead of $9,303,000 as proposed 
by the House. The conference action also 
provides $500,000 as proposed by the Senate 
for a “job training initiative” to design and 
implement an innovative job training pro- 
gram funded with Federal funds under 
Amendment No. 3. The conferees are agreed 
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that this program, which is aimed at the 
hard-core unemployable, particularly teen- 
age dropouts and long-term welfare recipi- 
ents, will be administered by a group such 
as the District of Columbia Private Industry 
Council in order to maximize private in- 
volvement. It is anticipated that 150 to 200 
clients will be served in the first year. 
PUBLIC SAFETY AND JUSTICE 


Amendment No. 6: Appropriates 
$548,866,000 instead of $535,416,000 as pro- 
posed by the House and $552,106,000 as pro- 
posed by the Senate. 

DC COURT SYSTEM 


The conference action provides 
$15,537,000 instead of $15,437,000 as pro- 
posed by the House. The increase of 
$100,000 above the House allowance is from 
Federal funds in Amendment No. 4 and will 
be used for a study of ways to reduce delays 
in the city’s Superior Court and Court of 
Appeals. Felonies in the Superior Court are 
taking 294 days from arrest to sentencing as 
compared to the Court's standard of 80 
days. The average time for disposition of 
cases in the Court of Appeals has risen to 
544 days as compared with the American 
Bar Association’s standards of 130 to 190 
days for criminal cases and 150 to 210 days 
for civil cases. 

The conferees expect the study to look at 
judicial and staff resources as well as salary 
structure in both courts. An integrated 
criminal justice information system, individ- 
ual judge calendars and expanded court 
hours and probation services will be among 
other areas studied in the Superior Court. 
In the Court of Appeals, various approaches 
to handling current and future workload 
will be explored. The conferees also expect 
recommendations in court-related areas 
such as the U.S. Attorney’s Office and the 
Public Defender Service. 

The conferees believe it is imperative that 
the future of both the trial and appellate 
courts be addressed simultaneously. The 
conferees expect a report on the study, its 
recommendations and progress toward im- 
plementing these recommendations by June 
30, 1986. 

DEPARTMENT OF CORRECTIONS 


The conference action provides 
$137,952,000 instead of $124,602,000 as pro- 
posed by the House and $141,302,000 as pro- 
posed by the Senate. The increase of 
$13,350,000 above the House allowance is 
provided from Federal funds in Amendment 
No. 2 and includes (1) $3,350,000 to continue 
the vocational and basic education programs 
for inmates which were started in fiscal year 
1984, and (2) $10,000,000 for the design and 
construction of a new prison facility on Fed- 
eral property within the District of Colum- 
bia. An additional $20,000,000 in Federal 
funds under Amendment No. 2 to complete 
construction of the prison will be requested 
as part of the District’s fiscal year 1987 
budget. The conferees are agreed that the 
need for prison capacity in the District is 
acute and that it is critically important to 
public safety for this project to move ahead 
without delay. However, given that Federal 
funds and Federal land will be used for this 
facility, a responsible plan should be devel- 
oped. Accordingly, no funds may be obligat- 
ed by the District government until the 
House and Senate Subcommittees on Dis- 
trict of Columbia Appropriations have re- 
viewed and approved a report from the Dis- 
trict of Columbia government setting forth 
the size, security level, location, design and 
total construction costs of the prison facility 
along with adequate justifications. As noted 
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under Amendment No. 2 of this joint ex- 
planatory statement none of the $30,000,000 
in Federal funds for the new prison are to 
be transferred from the United States 
Treasury to the District government until 
the Subcommittees on District of Columbia 
Appropriations of the House and Senate 
have approved the report. 

The conferees agree that the $10,000,000 
for fiscal year 1986 is available for planning 
and design work for the prison project and 
for emergency needs related to the Depart- 
ment of Corrections as certified by the 
Mayor to the House and Senate Subcommit- 
tees on District of Columbia Appropriations. 
The conferees further agree that all emer- 
gency drawdowns by the District govern- 
ment be reimbursed to the prison project so 
that $30,000,000 will be available for the 
design and construction of a prison facility 
within the District of Columbia. 


NATIONAL GUARD 


The conference action provides $710,000 
as proposed by the House instead of 
$700,000 as proposed by the Senate. The in- 
crease of $10,000 above the Senate allow- 
ance will provide partial scholarship assist- 
ance for officers to meet minimum educa- 
tional requirements of an undergraduate 
degree. 

FIRE ENGINE COMPANY NO. 3 


The conferees are concerned about fire 
protection in Ward 2 of the city and plans 
by District officials to close Engine Compa- 
ny No. 3 at 439 New jersey Avenue, N. W. 
and move the fire fighters and equipment to 
a new station house on Atlantic Avenue, 
S.E. The conferees direct that Engine Com- 
pany No. 3 remain open at its present loca- 
tion. Should District officials continue to 
feel there is a need to close the station, evi- 
dence supporting that action is to be sub- 
mitted to the House and Senate Subcommit- 
tees on District of Columbia Appropriations 
for further consideration at least 90 days 
prior to the District taking any action to 
close the facility. The conferees agree that 
Engine Company No. 3 is to remain open at 
its present location unless the District’s pro- 
posal is approved by the Subcommittees. 

Amendment No. 7: Provides that not to 
exceed $500,000 shall be available for use by 
the Chief of Police for the prevention and 
detection of crime as proposed by the 
Senate instead of $320,000 as proposed by 
the House. 

Amendment No. 8: Extends the authoriza- 
tion for hearing commissioners in the Supe- 
rior Court of the District of Columbia for 
two years (until September 30, 1987) as pro- 
posed by the Senate instead of one year as 
proposed by the House. 

Amendment No. 9: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: Provided 
further, That not to exceed $50,000 of this 
appropriation shall be used to reimburse 
Fairfax County, Virginia, for expenses in- 
curred by the County during fiscal year 1986 
in relation to the Lorton prison complex. 
Such reimbursement shall be paid in all in- 
stances in which the District requests that 
the County provide police, fire, rescue, and 
related services to help deal with escapes, 
riots, and similar disturbances involving 
the prison. The District shall make a quar- 
terly report to the House and Senate Sub- 
committees on District of Columbia Appro- 
priations regarding the amount and purpose 
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of reimbursements made to the County, and 
the amount of the authorization remaining 
Jor such reimbursements. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The Senate amendment agreed to by the 
conferees earmarks not to exceed $50,000 to 
reimburse Fairfax County, Virginia for the 
costs of police, fire, and other emergency 
services at the District’s Lorton prison com- 
plex. The conference action also requires 
that quarterly reports be made to both the 
House and Senate Subcommittees on Dis- 
trict of Columbia Appropriations instead of 
only to the Senate Subcommittee on Dis- 
trict of Columbia Appropriations as pro- 
posed by the Senate. 


PUBLIC EDUCATION SYSTEM 


Amendment No. 10: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert the following: 
$515,655,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The increase of $150,000 above the Senate 
allowance will allow the Board of Education 
and Superintendent of Public Schools to de- 
velop an early intervention program to 
reduce the 16.9 percent student dropout 
rate in the public school system. This pilot 
program will identify junior high school stu- 
dents to participate in highly motivational 
programs and will carefully monitor their 
progress through graduation. 

Amendment No. 11: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert the following: 
$360,150,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference action allocates 
$360,150,000 for the public schools of the 
District of Columbia instead of $359,500,000 
as proposed by the House and $360,000,000 
as proposed by the Senate. The increase of 
$150,000 above the Senate allowance will 
provide the school system with funds neces- 
sary to develop a pilot program discussed 
under Amendment No. 10 to reduce the 16.9 
percent student dropout rate. 


REPAYMENT OF GENERAL FUND DEFICIT 


Amendment No. 12: Appropriates 
$20,000,000 as proposed by the House in- 
stead of $5,000,000 as proposed by the 
Senate and restores language proposed by 
the House and stricken by the Senate re- 
quiring that not less than $15,000,000 of the 
$20,000,000 appropriation is to be funded 
and apportioned by the Major from appro- 
priations or revenues otherwise available to 
the District government. 


GENERAL PROVISIONS 


Amendment No. 13: Provides an employ- 
ment ceiling of 32,511 as proposed by the 
Senate instead of 32,082 as proposed by the 
House. The increase of 429 positions above 
the House allowance relates solely to the vo- 
cation and basic education programs for 
prison inmates and consists of 396 positions 
for the Department of Corrections and 33 
positions for the public school system. 
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Amendment No. 14: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which prohibits the use of Federal funds for 
abortions except to save the life of the 
mother of such medical procedures neces- 
sary for the victims of rape or incest which 
has been reported promptly to a law en- 
forcement agency or public health service. 
The Senate amendment agreed to by the 
conferees also allows use of Federal funds 
for drugs and devices necessary to prevent 
implantation of the fertilized ovum and 
medical procedures necessary for the termi- 
nation of an ectopic pregnancy. The House 
language prohibited the use of both local 
and Federal funds for abortions. The Senate 
amendment is identical to language that has 
been carried in District of Columbia Appro- 
priations Acts annually since fiscal year 
1980. 

Amendment No. 15: Reported in technical 

ent. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

Sec. 131. (a) No State, or political subdivi- 
sion thereof, in which a Member of Congress 
maintains a place of abode for purposes of 
attending sessions of Congress may impose 
a personal property tar with respect to any 
motor vehicle owned by such Member (or by 
the spouse of such Member) unless such 
Member represents such State or a district 
in such State. 

(b) For purposes of this section 

(1) the term “Member of Congress” in- 
cludes the delegates from the District of Co- 
lumbia, Guam, and the Virgin Islands, and 
the Resident Commissioner from Puerto 
Rico; 

(2) the term “State” includes the District 
of Columbia; and 

(3) the term “personal property tar” 
means any tax imposed on an annual basis 
and levied on, with respect to, or measured 
by, the market value or assessed value of an 
item of personal property. 

(c) This section shall apply to all taxable 
periods beginning on or after January 1, 
1985. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference action exempts Members 
of Congress from personal property taxes 
on motor vehicles. This exemption applies 
only to Members who live in a State solely 
for the purpose of attending sessions of 
Congress; it does not apply to Members who 
represent that State or district. Language in 
the House bill exempted one vehicle used 
for purposes of attending sessions of Con- 
gress. The conferees are agreed that Mem- 
bers of Congress pay some form of tax when 
they register their motor vehicles in their 
home States, and to be subject to a tax by a 
jurisdiction where they are residing solely 
for the purpose of attending sessions of 
Congress results in double taxation of the 
Members. For example, in some States, the 
annual fee to register a motor vehicle is 
based on the value of the vehicle. There- 
fore, a personal property tax imposed by an- 
other State or jurisdiction requires the 
Member to pay an ad valorem tax on the 
same vehicle twice. 

This exemption is similar to the income 
tax exemption for Members which was pro- 
vided under Public Law 95-67, approved 
July 19, 1977, which was held constitutional 
in United States v. State of Maryland, 488 F. 
Supp. 347 (D.Md.1980). That decision relied 
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in substantial measure on the Supreme 
Court’s decision in Dameron v. Brodhead, 
345 U.S. 322 (1953), where the Court upheld 
the power of Congress to prohibit applica- 
tion of a Colorado personal property tax to 
a member of the United States Air Force 
and Louisiana domiciliary who was sta- 
tioned at Lowry Air Force Base in Colorado. 

Amendment No. 16: Restores section 
number proposed by the House and changed 
by the Senate. 

Amendment No. 17: Deletes language pro- 
posed by the House and stricken by the 
Senate and deletes language proposed by 
the Senate. The language in both instances 
concerns contracting practices of the Dis- 
trict government. 

It is the hope and intention of the confer- 
ees that contracting by the District govern- 
ment can be fairly and honestly operated 
under District of Columbia law, consistent 
with the philosophy embodied in Home 
Rule. 

On November 25, 1985, the Council of the 
District of Columbia passed a bill (Bill 6- 
191) which is intended to address concerns 
which have been raised about the city’s con- 
tracting practices. The conferees believe 
that the Council's bill is not sufficiently spe- 
cific on the following two points: (1) mainte- 
nance of a public record of bids which are 
not awarded competitively; and (2) inclusion 
of contract extension and renewals in the 
definition of contracts. 

It is the conferees’ goal, and we believe 
the goal of the Mayor and the Council, to 
increase competition in contracting by the 
District of Columbia government. There- 
fore, it is the conferees’ intent that (1) the 
District of Columbia government retain 
records in each and every instance were con- 
tracts are bid non-competitively; and (2) the 
definition of “contracts” for purposes of de- 
termining and requiring competition, in- 
clude extensions and renewals. 

The conferees direct the District of Co- 
lumbia government to comply with these re- 
quirements. The conferees intend to moni- 
tor the city’s compliance with these two di- 
rectives. 

Amendment No. 18: Requires the Mayor 
to submit to the Council within 60 days 
after the beginning of fiscal year 1986 an of- 
ficial revised revenue estimate for use in the 
fiscal year 1987 budget request. 

Amendment No. 19: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Sec. 134. None of the funds appropriated 
under this Act may be used to advertise for 
or award, retain or otherwise obligate pay- 
ment for contracted professional services as 
contained in object class 408 of the fiscal 
year 1986 operating budget for District of 
Columbia agencies at any level which would 
directly or indirectly exceed the level of ex- 
penditure or obligation for such services for 
fiscal year 1985, or the sum of twenty-one- 
million, seven hundred-eighty thousand dol- 
lars ($21,780,000), whichever is lesser. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees are concerned with what 
seems to be very loose controls over consult- 
ant services and urge the Mayor to review 
the District’s procedures so that city offi- 
cials will have better information as to how 
the District is using consultants and what 
their costs are. 
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The conferees expect District officials to 
provide a complete report during consider- 
ation of the fiscal year 1987 budget on the 
full extent of contracting by the District 
government. The report is to include infor- 
mation on the level and purpose of con- 
tracts for personal services and professional 
services. 

Amendment No. 20: Deletes language pro- 
posed by the Senate. The conferees agree 
that the position of the House on this issue 
is reflected in House Report No. 99-223 and 
the Senate position is reflected in the bill as 
passed by the Senate on November 7, 1985. 

Amendment No. 21: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Sec. 135. (a) There are authorized to be ex- 
pended from amounts otherwise available to 
the District of Columbia government (in- 
cluding amounts appropriated by this Act or 
revenues otherwise available, or both) such 
sums as may be necessary to finance the Dis- 
trict’s participation in a student loan reve- 
nue bond program. Sums authorized to be 
expended by this section shall remain avail- 
able without limitation as to fiscal year 
until such student loan revenue bonds have 
been paid or payments have been provided 
Jor. 

(b) Section 466(b) of the District of Colum- 
bia Self-Government and Governmental Re- 
organization Act (D.C. Code, sec. 47-246) is 
amended by striking out “sold before Octo- 
ber 1, 1985” and inserting in lieu thereof 
“sold before October 1, 1986”. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference action authorizes the ex- 
penditure of District funds to guarantee the 
District government’s participation in a stu- 
dent loan revenue bond program as pro- 
posed by the Senate, and extends for one 
year the District’s authority to sell its gen- 
eral obligation bonds through negotiated 
sales. 

Amendment No. 22: Reported in technical 

ment. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

Sec. 136. (a) WA R. Section 602(c)(1) of 
the District of Columbia Self-Government 
and Governmental Reorganization Act shall 
not apply to certain acts of the District of 
Columbia described in subsection (c) au- 
thorizing the issuance, sale, and delivery of 
revenue bonds. 

(ob) EFFECTIVE DATE OF ActTs.—Notwith- 
standing section 404(e) of the District of Co- 
lumbia Self-Government and Governmental 
Reorganization Act and any provision in 
any District of Columbia act described in 
subsection (c), the District of Columbia acts 
described in subsection (c) shall take effect 
on the date of enactment of this Act. 

(c) CERTAIN ACTS OF THE DISTRICT OF Co- 
LUMBIA AUTHORIZING THE ISSUANCE OF REVE- 
NUE Bos. - ne District of Columbia acts 
authorizing the issuance, sale, and delivery 
of revenue bonds referred to in subsections 
(a) and (b) are as follows: 

(1) The Georgetown University Higher 
Education Facilities Revenue Bond Act of 
1985, District of Columbia act 6-101, trans- 
mitted to the Speaker of the House and the 
President of the Senate November 7, 1985. 
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(2) The Sibley Memorial Hospital Revenue 
Bond Act of 1985, District of Columbia act 
6-94, transmitted to the Speaker of the 
House and the President of the Senate Octo- 
ber 23, 1985. 

(3) The Forrest Marbury House Project 
Revenue Bond Act of 1985, District of Co- 
lumbia bill 6-316, referred to the Committee 
on Finance and Revenue of the District of 
Columbia Council on November 15, 1985. 

(4) The American University Revenue 
Bond Act of 1985 (Series A), District of Co- 
lumbia bill 6-324, referred to the Committee 
on Finance and Revenue of the District of 
Columbia Council on November 15, 1985. 

(5) The George Washington University 
Revenue Bond Act of 1985 (Series A), Dis- 
trict of Columbia bill 6-344, referred to the 
Committee on Finance and Revenue of the 
District of Columbia Council on November 
27, 1985. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference action deletes supplemen- 
tal appropriations for fiscal year 1985 pro- 
posed by the Senate and inserts language 
waiving the 30-day congressional review 
period required by section 602(cx1) of the 
District of Columbia Self-Government and 
Governmental Reorganization Act (Public 
Law 93-198, approved December 24, 1973, as 
amended) for five acts approved through 
December 31, 1985, by the District govern- 
ment authorizing the issuance of revenue 
bonds. This waiver is necessary because 
major changes are anticipated in the United 
States Internal Revenue Code requiring dif- 
ferent tax treatment of municipal bond 
issues beginning January 1, 1986. On Octo- 
ber 25, 1985, the House Ways and Means 
Committee marked up a bill with such a fea- 
ture. Legislation approved by the District 
government must be transmitted to Con- 
gress for a review period of 30 legislative 
days before the legislation can go into 
effect. Several District government bond 
acts now pending will not clear the 30-day 
review period prior to the December 31, 
1985 date fixed by the House Ways and 
Means Committee for implementation of 
the Internal Revenue Code changes. 

The conferees expect the District govern- 
ment to assist the institutions involved in 
the issuance of these bonds consistent with 
the provisions governing the issuance of 
non-profit tax exempt bonds as embodied in 
Public Law 93-198 so that the bonds may be 
issued at the earliest possible date. 

The conferees wish to emphasize that this 
waiver is for a limited purpose and is aimed 
solely at insuring that the December 31, 
1985 trigger date for tax reform purposes 
currently before the Congress does not 
place undue burdens and impediments on 
the District and the institutions involved 
due to the 30-day legislative review period 
which typically converts to approximately 
90 calendar days. 

The language agreed to by the conferees 
is similar to that in H.R. 3718 which passed 
the House on November 19, 1985. 


CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1986 recommend- 
ed by the Committee of Conference, with 
comparisons to the fiscal year 1985 amount, 
the 1986 budget estimates, and the House 
and Senate bills for 1986 follow: 


Federal Funds 


New budget (obligational) 
authority, 
$547,523,000 
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Budget estimates of new 
(obligational) authority, 
fiscal year 1986 

House bill, fiscal year 1986 

Senate bill, fiscal year 


532,170,000 
532,170,000 


549,970,000 
Conference agreement, 
fiscal year 1986 
Conference agreement 
compared with: 
New budget (obliga- 
tional) authority, fiscal 


546,780,000 


—743,000 

Budget estimate of new 

(obligational) author- 
ity, fiscal year 1986 

House bill, fiscal year 


+14,610,000 
+14,610,000 


—3,190,000 
District of Columbia Funds 
New budget (obligational) 
authority, fiscal year 
$2,443,000,000 
Budget estimate of new 
fobligational) authority, 
fiscal year 1986 
House bill, fiscal year 1986 
Senate bill, fiscal year 


2,689,077,000 
2,689,077,000 


2,706,777,000 


fiscal year 1986 
Conference agreement 
compared with: 

New budget (obliga- 
tional) authority, 
fiscal year 1985 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 1986. 

House bill, fiscal year 


2,703,687,000 


+260,687,000 


+14,610,000 
+14,610,000 


— 3,090,000 


JULIAN C. DIXON, 
WILLIAM H. NATCHER 
(except amendment 
No. 14), 
Louis STOKES, 
CHARLES WILSON, 
MARTIN OLAV SABO, 
STENY HOYER, 
JAMIE L. WHITTEN 
(except amendment 
No. 14), 
LAWRENCE COUGHLIN, 
BILL GREEN, 
FRANK R. WOLF 
(except amendments 
No. 14 and 15), 
SīLvIo O. CONTE, 
Managers on the Part of the House. 
ARLEN SPECTER, 
MACK MATTINGLY, 
PETE V. DOMENICI, 
MARK O. HATFIELD, 
FRANK R. LAUTENBERG, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ORTIZ (at the request of Mr. 
WRIGHT), for December 5 and 6, on ac- 
count of radiation therapy for skin 
cancer on his nose. 

Mr. McKinney (at the request of 
Mr. MICHEL), for today, on account of 
illness. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. BoEHLERT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Giiman, for 5 minutes, on De- 
cember 5. 

(The following Members (at the re- 
quest of Mr. Tauzin) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. St Germain, for 5 minutes, 
today. 

Mr. An NUNZ To, for 5 minutes, today. 

Mr. Netson of Florida, for 5 min- 
utes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mrs. Boccs, for 10 minutes, today. 

Mr. Brown of California, for 10 min- 
utes, today. 

Mr. Pease, for 60 minutes, on De- 
cember 17. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mrs. RovuKkema, in that portion of 
debate from Energy and Commerce 
Committee, to the Superfund bill, in 
the Committee of the Whole, today. 

Mr. HILER, prior to the vote on the 
Howard amendments considered en 
bloc at the beginning of the debate on 
H.R. 2817, in the Committee of the 
Whole, today. 

Mr. SmitH of New Hampshire, re- 
garding the Howard amendments con- 
sidered en bloc, immediately preceding 
the vote on the Howard amendment to 
H.R. 2817, in the Committee of the 
Whole today. 

(The following Members (at the re- 
quest of Mr. BoEHLERT) and to include 
extraneous matter:) 

. BapHaM in two instances. 
. RINALDO. 

. DICKINSON. 

. BROOMFIELD. 

. JEFFORDS. 

. CouRTER in two instances. 
. Kemp in three instances. 
. DANNEMEYER. 

. O'BRIEN. 

. GINGRICH. 

. McMILLAN. 

. CHANDLER. 

. GEKAS. 

. GILMAN in two instances. 
. LIGHTFOOT. 

. LENT. 

Mrs. ROUKEMA. 

Mr. Dornan of California. 

Mr. TAUKE. 

Mr. LAGOMARSINO. 

Mr. LATTA. 

(The following Members (at the re- 
quest of Mr. Tauzin) and to include 
extraneous matter:) 
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Mr. McHucu in two instances. 

Mr. MARKEY. 

Mr. Lantos in two instances. 

Ms. KAPTUR. 

Mr. OWENS. 

Mr. KANJORSKI. 

Mr. Boner of Tennessee. 

Mr. OBEY. 

Mr. SOLARZ. 

Mr. FasceE tt in three instances. 

Mr. TORRICELLI. 

Mr. MAVROULES. 

Mrs. COLLINS. 

Mr. KASTENMEIER. 

Mr. TRAFICANT. 

Mr. MARTINEZ. 

Mr. Mica. 

Mr. MINETA. 

Mr. HAMILTON. 

Mr. Levine of California. 

Mr. RODINO. 

Mr. FRANK in two instances. 

Mr. GORDON. 

Mr. FLORIO. 

Mr. Forp of Tennessee. 

Mr. HAWKINS. 

Mr. RowLanD of Georgia in two in- 
stances, 

Mr. RAHALL in two instances. 

Mr. BENNETT. 

Mr. MANTON. 

Mr. SCHEUER. 

Mr. WEIss. 


SENATE BILL AND JOINT 
RESOLUTION REFERRED 


A bill and joint resolution of the 
Senate of the following titles were 
taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. 720. An act to establish a permanent 
boundary for the Acadia National Park in 
the State of Maine, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

S.J. Res. 187. A joint resolution designat- 
ing Patrick Henry's last home and burial 
place, known as Red Hill, in the Common- 
wealth of Virginia, as a National Memorial 
to Patrick Henry; to the Committee on Inte- 
rior and Insular Affairs. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 1639. An act to authorize the minting of 
gold bullion coins. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, a bill of the House of the fol- 
lowing title: 

H.R. 1562. An act to achieve the objectives 
of the Multi-Fiber Arrangement and to pro- 
mote the economic recovery of the U.S. tex- 
tile and apparel industry and its workers. 


December 5, 1985 


ADJOURNMENT 


Mr. TAUZIN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 3 minutes 
a.m.), the House adjourned until 
today, Friday, December 6, 1985, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2345. A letter from the Principal Deputy 
Assistant Secretary of Defense (Comptrol- 
ler), transmitting the listing of contract 
award dates for the period January 1, 1986 
to February 28, 1986, pursuant to 10 U.S.C. 
139(b); to the Committee on Armed Serv- 
ices. 

2346. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-109, “Litter and Solid Waste 
Management Act of 1985”, and report pur- 
suant to Public Law 93-198, section 602(c); 
to the Committee on the District of Colum- 
bia. 

2347. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-107, “Closing of Portions of 8th 
Street, N.W., and Space, N.W., S.O. 83-239, 
Act of 1985”, and report, pursuant to Public 
Law 93-198, section 602(c); to the Commit- 
tee on the District of Columbia. 

2348. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-106, “Closing of a Public Alley in 
Square 289, S.O. 83-189, Act of 1985”, and 
report, pursuant to Public Law 93-198, sec- 
tion 602(c); to the Committee on the Dis- 
trict of Columbia. 

2349. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-108, “Preventive Health Services 
Amendments Act of 1985", and report, pur- 
suant to Public Law 93-198, section 602(c); 
to the Committee on the District of Colum- 
bia. 

2350. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
A6-111, “The American University Revenue 
Bond Act of 1985 (Series A)”, and report, 
pursuant to Public Law 93-198, section 
602(c); to the Committee on the District of 
Columbia. 

2351. A letter from the Chairman, Council 
of the District of Columbia; transmitting 
Act 6-110, Procurement Practices Act of 
1985, and report, pursuant to Public Law 93- 
198, section 602(c); to the Committee on the 
District of Columbia. 

2352. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
A6-112, “The Forrest Marbury House 
Project Revenue Bond Act of 1985”, and 
report, pursuant to Public Law 93-198, sec- 
tion 602(c); to the Committee on the Dis- 
trict of Columbia. 

2353. A letter from the Secretary of 
Transportation, transmitting the semiannu- 
al report of the Inspector General of the 
Department of Transportation in accord- 
ance with the Inspector General Act of 
1978, pursuant to Public Law 95-452, section 
5(b); to the Committee on Government Op- 
erations. 

2354. A letter from the Assistant Adminis- 
trator for Administration and Resources 
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Management, Environmental Protection 
Agency, transmitting a proposal for a new 
records system, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

2355. A letter from the Deputy Adminis- 
trator, Veterans Administration, transmit- 
ting a report on an amendment to Veterans’ 
Administration records, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

2356. A letter from the Attorney General 
of the United States, transmitting notice 
that the Solicitor General will not appeal to 
the Supreme Court Spencer versus U.S. 
Postal Service, pursuant to November 30, 
1979, Public Law 96-132, section 21 (93 Stat. 
1049); August 30, 1984, Public Law 98-411, 
section 203(a) (98 Stat. 1558); jointly, to the 
Committees on the Judiciary and Post 
Office and Civil Service. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 862. A bill to grant the con- 
sent of the Congress to the Northwest 
Interstate Compact on Low-Level Radioac- 
tive Waste Management; with amendments 
(Rept. 99-315, Pt. 2). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1046. A bill to grant the 
consent of the Congress to the Central 
Interstate Low-Level Radioactive Waste 
compact; with amendments (Rept. 99-316, 
Pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1267. A bill to grant the 
consent of the Congress to the Southeast 
Interstate on Low-Level Radioactive Waste 
Management compact; with amendments 
(Rept. 99-317, Pt. 2). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2062. A bill to grant the 
consent of the Congress to the Central Mid- 
west Interstate Low-Level Radioactive 
Waste compact; with amendments (Rept. 
99-318, Pt. 2). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2635. A bill to grant the 
consent of the Congress to the Midwest 
Interstate Low-Level Radioactive Waste 
compact; with amendments (Rept. 99-319, 
Pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2702. A bill to grant the 
consent of the Congress to the Rocky 
Mountain Low-Level Radioactive Waste 
Compact; with amendments (Rept. 99-320, 
Pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy of 
Commerce. H.R. 3372. A bill to grant the 
consent of the Congress to the Northeast 
Interstate Low-Level Radioactive Waste 
Management Compact; with amendments 
(Rept. 99-371, Pt. 2). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 
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Mr. FUQUA: Committee on Science and 
Technology. H.R. 3773. A bill to amend the 
Stevenson-Wydler Technology Innovation 
Act of 1980 to promote technology transfer 
by authorizing Government-operated lab- 
oratories to enter into cooperative research 
agreements and by establishing a Federal 
Laboratory Consortium for Technology 
Transfer within the National Science Foun- 
dation, and for other purposes; with amend- 
ments (Rept. 99-415). Referred to the Com- 
mittee on the Whole House on the State of 
the Union. 

Mr. HAWKINS: Committee on Education 
and Labor. H.R. 1524. A bill to prevent the 
denial of employment opportunities by pro- 
hibiting the use of lie detectors by employ- 
ers involving in or affecting interstate com- 
merce; with an amendment (Rept. 99-416). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. KASTENMEIER. Committee on the 
Judiciary. H.R. 3004. A bill to amend section 
3006A of title 18, United States Code, to im- 
prove the delivery of legal services in the 
criminal justice system to those persons fi- 
nancially unable to obtain adequate repre- 
sentation, and for other purposes; with an 
amendment (Rept. 99-417). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. UDALL. Committee on Interior and 
Insular Affairs. H.R. 2483. A bill authorizing 
the Secretary of the Interior to preserve the 
ecology of the Nassau River Valley marsh- 
lands in the State of Florida, to enhance the 
protection and interpretation of important 
historic and prehistoric sites in the vicinity 
of the Nassau, Saint Marys and Saint Johns 
River Valleys, Florida, and for other pur- 
poses; with amendments (Report No. 99- 
418). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DEXON: Committee of conference. 
Conference report on H.R. 3067 (Rept. 99- 
419. Ordered to be printed. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
2935. A bill to promote the consumption of 
fish and fish products in the United States 
through the establishment of seafood mar- 
keting councils, and for other purposes; 
with an amendment (Rept. 99-120). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. CONTE (for himself, Mr. 
RAHALL, and Ms. OAKAR): 

H.R. 3862. A bill to provide for the tempo- 
rary stay of detention and deportation of 
certain Lebanese and for their adjustment 
to permanent residence status; to the Com- 
mittee on the Judiciary. 

By Mr. FRENZEL (for himself, Mr. 
MICHEL, Mr. Lott, Mr. CHENEY, Mr. 
VANDER JAGT, Mr. THomas of Califor- 
nia, Mr. Dickinson, Mr. BADHAM, 
Mr. GINGRICH, Mr. ROBERTS, Mrs. 
VucanovicH, Mr. WHITEHURST, Mr. 
WEBER, Mr. Daus, Mr, CHANDLER, Mr. 
SKEEN, and Mr. LAGOMARSINO): 

H.R. 3863. A bill to amend the Federal 
Election Campaign Act of 1971 to increase 
the role of political parties in financing 
campaigns under such act, and for other 
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purposes; to the Committee on House Ad- 
ministration. 

By Mr. GUARINI: 

H.R. 3864. A bill to suspend until January 
1, 1991, the duty on key rings and key 
chains; to the Committee on Ways and 
Means. 

By Mr. LENT (for himself, Mr. Row- 
LAND of Georgia, Mr. Burton of Indi- 
ana, Mr. DroGuarp1, and Mr. SWIN- 
DALL): 

H.R. 3865. A bill to provide for Federal in- 
centive grants to encourage State health 
care professional liability reform; to the 
Committee on Energy and Commerce. 

By Mr. MRAZEK: 

H.R. 3866. A bill providing permanent au- 
thority to allow not-for-profit organizations 
operated in the interest of handicapped in- 
dividuals to receive procurement grants and 
contracts under the Small Business Act; to 
the Committee on Small Business. 

By Mrs. BOGGS. 

H.R. 3867. A bill to provide permanent 
duty-free entry for certain mixtures of hot 
red peppers and salt; to the Committee on 
Ways and Means. 

By Mr. PANETTA (for himself, Mr. DE 
ta Garza, Mr. Jones of Tennessee, 
Mr. STANGELAND, Mr. ENGLISH, Mr. 
Penny, Mr. Evans of Iowa, Mr. 
Tuomas of Georgia, Mr. MORRISON 
of Washington, Mr. Sywnar, and Mr. 
STALLINGS): 

H.R. 3868. A bill to provide an opportunity 
for agricultural borrowers to restructure 
loans from commercial lenders and farm 
credit system institutions in order to main- 
tain the viability of their farming oper- 
ations and thus preserve the family farm 
system as the backbone of American agri- 
culture; to the Committee on Agriculture. 

By Mr. DORNAN of California: 

H.R. 3869. A bill entitled the “National 
Space Policy Act of 1986”; to the Committee 
on Science and Technology. 

By Mr. KASTENMEIR: 

H.R. 3870. A bill to amend titles 18 and 28 
of the United States Code to establish a 
U.S. Marshals Service, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. WEISS: 

H.J. Res. 470. Joint resolution to designate 
the week of April 27, 1986, through May 3, 
1986 as “National Arts in the Schools 
Week”; to the Committee on Post Office 
and Civil Service. 

By Mr. FASCELL (for himself, Mr. 
WRIGHT, Mr. FoLEY, Mr. BOLAND, Mr. 
MiIcHEL, Mr. McDabz, Mr. HAMILTON, 
and Mr. BROOMFIELD): 

H. Con. Res. 239. Concurrent resolution 
commending the Government of Ireland 
and the Government of the United King- 
dom for reaching agreement on measures 
which will lay the foundation for a just, du- 
rable, and peaceful solution to the problems 
of Northern Ireland; to the Committee on 


H. Con. Res. 240. Concurrent resolution to 
commend the Bulletin of the Atomic Scien- 
tists on the 40th anniversary of publication; 
to the Committee on Post Office and Civil 
Service. 

By Mr. DASCHLE (for himself, Mr. 
Boner of Tennessee, Mr. BaDHAM, 
Mr. NxLsox of Florida, Mr. AKAKa, 
Mr. ALEXANDER, Mr. Dorcan of 
North Dakota, Mr. Ftorio, Mr. 
Grecc, Mr. HUGHES, Mr. LELAND, Mr. 
Lent, Mr. REID, Mr. RITTER, Mr. 
Ror, Mr. Russo, Mr. STANGELAND, 
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Mr. TALLON, Mrs. VUCANOVICH, and 
Mr. Younc of Missouri: 

H. Con. Res. 241. Concurrent resolution 
expressing the sense of the Congress that 
the Government of Canada should fully and 
promptly carry out the pledge it made at 
the Quebec Summit to discontinue the im- 
position of Federal excise tax on tourism lit- 
erature imported from the United States 
and issued by certain nongovernmental or- 
rote a to the Committee on Foreign 

rs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr, LANTOS introduced a bill (H.R. 3871) 
for the relief of Peter Wai Kuen Pong; to 
the Committee on the Judiciary. 

By Mr. BROOMFIELD: 

H. Res. 332. Resolution expressing the 
sense of the House of Representatives that 
former National Security Adviser, Robert C. 
McFarlane, be commended for his outstand- 
ing service to the American people, to the 
President, and to his country; to the Com- 
mittee on Post Office and Civil Service. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 2: Mr. PURSELL. 

H.R. 203: Mr. TAUKE. 

H.R, 230: Mr. CLAY. 

H.R. 479: Mr. FRANKLIN and Mr. PURSELL. 

H.R. 522: Mr. Jerrorps and Ms. FIEDLER. 

H.R. 523: Mr. EDGAR. 

H.R. 524: Mr. Neat, Mr. DERRICK, Mrs. 
Boxer, Mr. Evans of Illinois, Mr. Wess, Mr. 
Hoyer, Mr. Wypen, Mr. Gorpon, Mr. 
KILDEE, Mr. Stupps, Mr. Forp of Tennessee, 
Mr. GIBBONS, Mr. BoEHLERT, Mr. KASTEN- 
MEIER, Mr. MANTON, Mr. SAVAGE, Mr. FUSTER, 
Mr. Wor, Mr. Howarp, Mr. UDALL, Mr. 
MURTHA, Mr. Martinez,, Mr. SHAw, and Mr. 


LENT. 

H.R. 525: Mr. LUKEN, Mr. VANDER JAGT, 
Mr. KILDEE, and Mr. Conyers. 

H.R. 691: Mr. Yates, Mr. TRAFICANT, Mrs. 
SMITH of Nebraska, Mr. FisH, Mr. PENNY, 
Mr. BRYANT, and Mr. PURSELL. 

H.R. 864: Mr. CHAPPIE. 

H.R. 1223: Mr. FRENZEL, Ms. SNOWE, Mr. 
TORRICELLI, and Mr. HAMILTON, 

H.R. 1442: Mr. Gray of Pennsylvania, Mr. 
McKinney, and Mr. Levin of Michigan. 

H.R. 1458: Mr. FLORIO. 

H.R. 1581: Mr. Neat, Mr. WRIGHT, Mr. SEI- 
BERLING, Mr. Bracci, Mr. Drxon, Mr. 
LEHMAN of Florida, Mr. HAWKINS, Mr. 
Mourpny, Mr. FercHan, and Mr. STRATTON, 

H.R. 1582: Mr. Neat, Mr. WRIGHT, Mr. SEI- 
BERLING, Mr. Brat, Mr. Drxon, Mr. 
LEHMAN of Florida, Mr. Hawkins, Mr. 
Murpny, Mr. FEIGHAN, and Mr. STRATTON. 

H.R. 1877: Mr. Burton of Indiana, Mr. 
Barnes, Mr. St GERMAIN, and Mr. PICKLE. 

H.R. 1917: Mr. Leacu of Iowa, Mr. BROOM- 
FIELD, Mr. REID, Mr. HEFNER, Ms. KAPTUR, 
Mr. TRAFICANT, Mr. STAGGERS, and Mr. 
HAYES. 

H.R. 1950: Mr. Younc of Missouri, Mrs. 
LLoyD, Mr. Gray of Illinois, Mr. TRAFICANT, 
Mr. Dowpy of Mississippi, and Mr. APPLE- 
GATE. 

H.R, 1977: Mr. WISE. 

H.R. 2262: Mr. PURSELL. 

H.R. 2431: Mr. Crane, Mr. HYDE, 
PETRI, and Mr. COBLE. 


Mr. 
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H.R. 2489: Ms. OAKAR. 

H.R. 2578: Mr. BROOKS, Mr. MINETA, Mr. 
O’Brien, Mr. Owens, Mr. PEPPER, Mr. PER- 
KINS, Mr. RAHALL, Mr. Ray, Mr. SMITH of 
New Hampshire, Mr. STENHOLM, Mr. VALEN- 
TINE, and Mr. PORTER. 

H.R. 2596: Mr. PuRSELL. 

H.R. 2620: Mr. DONNELLY, Mr. HYDE, and 
Mr. OBERSTAR. 

H.R. 2626: Mr. CRANE, Mr. WHITTAKER, Mr. 
FAWELL, and Mr. PURSELL. 

H.R. 2676: Mr. STRANG, Mr. DARDEN, Mr. 
Morrison of Connecticut, and Mr. ROTH. 

H.R. 2684: Mr. Tatton, Mr. PORTER, Mr. 
MURTHA, Mr. SLAUGHTER, Mr. PETRI, Mr. 
Tuomas of Georgia, and Mr. ANTHONY. 

H.R. 2814: Mr. McCotium, Mr. SUNIA, and 
Mr. Coats. 

H.R. 2829: Mr. ACKERMAN, Mr. ADDABBO, 
Mr. Barnes, Mr. BERMAN, Mr. BEVILL, Mr. 
Bonror of Michigan, Mr. BOUCHER, Mr. CoN- 
YERS, Mr. Crockett, Mr. DASCHLE, Mr. 
Drxon, Mr. DYMALLY, Mr. Dyson, Mr. Ep- 
warps of California, Mr. FRANK, Mr. Frost, 
Mr. Hatt of Ohio, Ms. KAPTUR, Mr. KOLTER, 
Mr. LAGOMARSINO, Mr. MANTON, Mr. MARTI- 
NEZ, Mr. MATSUI, Ms. MIKULSKI, Mr. MITCH- 
ELL, Mr. MRAZEK, Ms. OAKAR, Mr. OWENS, 
Mr. PRICE, Mr. RAHALL, Mr. RICHARDSON, 
Mr. Savace, Mr. Sutrrn of Florida, Mr. 
Stokes, Mr. Strupps, Mr. SEIBERLING, Mr. 
Staccers, Mr. TALLon, and Mr. WILLIAMS. 

H.R. 2831: Mr. ROYBAL. 

H.R. 2832: Mr. ACKERMAN, Mr. ADDABBO, 
Mr. Barnes, Mr. BERMAN, Mr. BEVILL, Mr. 
Bontor of Michigan, Mr. BOUCHER, Mr. 
Bracc!, Mr. Conyers, Mr. CROCKETT, Mr. 
Drxon, Mr. DyMALLY, Mr. Dyson, Mr. DE LA 
Garza, Mr. Epwarps of California, Mr. 
FRANK, Mr. Frost, Mr. HALL of Ohio, Ms. 
KAPTUR, Mr. KOLTER, Mr. LAGOMARSINO, Mr. 
MARTINEZ, Mr. Matsui, Ms. MIKULSKI, Mr. 
MITCHELL, Mr. Morrison of Connecticut, 
Mr. MRAZEK, Ms. OakaR, Mr. Owens, Mr. 
Price, Mr. RAHALL, Mr. RICHARDSON, Mr. 
Savace, Mr. SCHEUER, Mr. Smitu of Florida, 
Mr. STOKES, Mr. Stupps, Mr. SEIBERLING, 
Mr. Staccers, Mr. TALton, and Mr. WiL- 
LIAMS. 

H.R. 2867: Mr. Bracer, Mr. DELLUMS, Mr. 
Epwarps of California, Mr. Fuster, Mr. 
GONZALEZ, Mr. HOYER, Mr. MORRISON of 
Washington, Mr. ST GERMAIN, Mr. 

Mr. SoLarz, Mr. Towns, Mr. VENTO, and Mr. 
WEAVER. 

H.R. 2957: Mr. Barnes, Mr. THOMAS of 
Georgia, Mr. Mrazex, and Mr. FOWLER. 

H.R. 2958: Mr. Barnes, Mr. THOMAS of 
Georgia, and Mr. FOWLER. 

H.R. 3024: Mr. Brooxs and Mr. Gorpon. 

H.R. 3041: Mr. Dornan of California and 
Mr. BURTON OF INDIANA. 

H.R. 3155: Mr. TRAFICANT. 

H.R. 3400: Mr. PURSELL. 

H.R. 3594: Mr. WHEAT. 

H.R. 3602: Mr. STOKES. 

H.R. 3609: Mr. BADHAM. 

H.R. 3626: Mrs. RouKEMA, Mr. MILLER of 
Ohio, Mr. Bryant, Mr. Burton of Indiana, 
Mr. PACKARD, Mr. Hutto, Mr. HUNTER, Mr. 
Younc of Florida, Mr. Bracer, Mr. FRANK- 
LIN, Mr. BLILEY, Mr. Horton, Mr. DONNEL- 
Ly, Mr. Lent, Mr. GREGG, Mr. Rerp, Mr. 
Gray of Illinois, Mr. Kieczka, and Mr. 
DANIEL. 

H.R. 3635: Mr. Morrison of Connecticut, 
Mr. Ror, Mr. Howarp, Mr. Frost, Ms. 
Kapror, Mr. Evans of Illinois, Mr. Rose, Mr. 
SKELTON, Mr. Drxon, Mr. MANTOoN, Mr. 
MITCHELL, Mr. VeNnTO, Mr. Towns, Mr. 
CROCKETT, and Mr. BEVILL. 

H.R. 3766: Mr. MARLENEE, Mr. GOODLING, 
Mr. WortTLey, Mr. Burton of Indiana, Mr. 
SMITH of New Hampshire, Mr. KINDNESS, 
Mr. HILer, and Mr. BARNARD. 
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H.J. Res. 7: Mr. Bracer, Mr. Crecc, Mr. 
O’Brien, Mr. Fascett, Mr. Coats, Mr. Pur- 
SELL, Mr. STANGELAND, Mr. VANDER JAGT, Mr. 
Parris, Mr. PaASHAYAN, Mr. ARMEY, and Mrs. 
SMITH of Nebraska. 

H.J. Res. 27: Mr. DE LA Garza, Mr. BUSTA- 
MANTE, Mr. RALPH M. HALL, Mr. STRANG, 
Mrs. JoHNsoN, Mr. PICKLE, Mr. SAXTON, Mr. 
CALLAHAN, Mr. SHELBY, Mr. ANTHONY, Mr. 
Fro, Mr. BLAz, Mr. VOLKMER, Mr. LUKEN, 
Mr. MoLINarRI, Mr. McDape, Mr. SHUSTER, 
Mr. ScHULZE Mr. McGratTH, Mr. CHAPMAN, 
Mr. Rose, Mr. FRANKLIN, Mr. RIDGE, Mr. 
HATCHER, Mr. ERDREICH, Mr. HUBBARD, and 
Mr. FUQUA. 

H.J. Res. 87: Mr. PENNY. 

H.J. Res. 185: Mr. BLAZ. 

H.J. Res. 332: Mr. Bonror of Michigan, 
Mr. Dyson, Mr. FRANK, Mr. Frost, Mr. ROB- 
ERTS, Mr. BARNES, Mr. DYMALLY, Mr. 
WAXMAN, and Mr. ANNUNZIO. 

H.J. Res. 400: Mr. MONSON. 

H.J. Res. 439: Mr. Worrr and Mr. 
Monson. 

H.J. Res. 462: Mr. SABO, Mr. KosTMAYER, 
Mr. Bracci, Mr. Witson, Mr. Situ of Flori- 
da, Mr. Towns, Mr. Drxon, Mr. WHITTEN, 
Mr. KASTENMEIER, Mr. TRAFICANT, Mr. HALL 
of Ohio, Mrs. Boccs, Mr. Wo.Lpre, Mr. 
McCLoskKEy, Mr. WYDEN, Mr. ROWLAND of 
Georgia, Mr. Gray of Illinois, Mr. ANDREWS, 
Mr. SIKORSKI, Mr. Downey of New York, 
Mr. Tatton, Mr. Darpen, Mr. Fazio, Mr. 
DURBIN, Mr. WATKINS, Mr. GLICKMAN, Mr. 
Hoyer, Mr. Ecxart of Ohio, Mr. HEFNER, 
Mr. Forp of Tennessee, Mr. GUARINI, Mr. 
STOKES, Mr. BENNETT, Mrs. Lone, Mr. CHAP- 
MAN, Mr. Bruce, Mr. COELHO, Mr. GEPHARDT, 
Mr. ACKERMAN, Mr. Garcia, Mr. PERKINS, 
Mr. DANNEMEYER, Mr. Dwyer of New 
Jersey, Mr. Roprno, Mr. AuCorn, Mr. Ep- 
warps of California, Ms. MIKULSKI, Mr. 
Levine of California, Mr. Lowry of Wash- 
ington, Mr. PEPPER, Mr. FLIPPO, Mr. DE LA 
Garza, Mr. Nretson of Utah, Mr. FRANK, 
Mrs. Martin of Ilinois, Mr. MARKEY, Mr. 
Waxman, Mr. WIRTH, Mr. PANETTA, Mr. 
Forp of Michigan, Mr. DioGuarp1, Mr. JEN- 
KINS, Mr. MILLER of Washington, Mr. SoLo- 
mon, Mr. Davis, Mr. CHANDLER, Mr. SKEEN, 
Mr. STRANG, Mr. APPLEGATE, Mr. BARTON of 
Texas, Mr. Coats, Mr. LEHMAN of Florida, 
Mr. LaFatce, Mr. WORTLEY, Mr. MAZZOLI, 
Mr. LUNGREN, Mr. HUBBARD, Mr. CONTE, Mr. 
Younc, of Alaska, Mr. Evans of Iowa, Mr. 
Coleman of Texas, Mr. Hutto, Mr. STEN- 
HOLM, Mr. Roemer, Mr. HOoOpkKINs, Mr. 
HENDON, Mr. SMITH of Iowa, Mr. JEFFORDS, 
Mr. TRAXLER, Mr. Earty, Mr. Fo.ey, Mr. 
Gaypos, Mr. WHITLEY, Mrs. Boxer, Mr. 
SHELBY, Mr. RALPH M. HALL, Mr. EMERSON, 
Mr. VALENTINE, Mr. FAscCELL, Mr. DE LUGO, 
Mr. LUKEN, Mr. GINGRICH, Mr. TAUKE, Mr. 
WEBER, Mr. LOEFFLER, Mr. SNYDER, Mr. ERD- 
REICH, Mr. LEATH of Texas, Mr. HAWKINS, 
Mr. BATES, Mr. BARTLETT, Mr. GUNDERSON, 
Mr. BOLAND, Mr. GEJDENSON, Mr. UDALL, Mr. 
Swirt, Mr. FOGLIETTA, Mr. Fisx, Mrs. 
SCHROEDER, Mr. CRANE, Mr. HUNTER, Ms. 
KAPTUR, Mr. Bouter, Mr. Burton of Indi- 
ana, Mr. Sunpquist, Mr. Shaw. Mr. DeLay, 
Ms. Snowe, Mr. Bryant, Mr. RANGEL, Mr. 
MILLER, of California, and Mr. McHUGH. 

H. Con. Res. 129: Mr. Braz and Mr. 
LELAND. 

H. Con. Res. 175: Mr. STOKES. 

H. Con. Res. 216: Mr. Smitx of Florida, 
Mr. LIPINSKI, Mr. DIOGUARDI, Mr. BOUCHER, 
Mr. KILDEE, Mr. GIncricH, Mr. Weiss, Mr. 
Saxton, and Mrs. BENTLEY. 

H. Res. 74: Mr. MILLER of Washington, 
Mrs. BENTLEY, Mr. BouLTER, and Mr. BIAGGI. 
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DELETIONS OF SPONSORS FROM AMENDMENTS TENGO 330, beeing on line 20, 23 out 
PUBLIC BILLS AND RESOLU- Under clause 6 of rule XXIII, pro- for & period of three years beginning on 
TIONS posed amendments were submitted as the effective date of this section, any State 


? which on such date” and insert in lieu 
Under clause 4 of rule XXII, spon- follows: thereof the following: “any State which on 


the date of enactment of this section”. 


sors were deleted from public bills and H.R. 2817 
resolutions as follows: By Mr. McKERNAN: 


H.R. 3630: Mr. ROSE. (Amendment to the amendment in the 
nature of a substitute.) 
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TRIBUTE TO CONGRESSMAN 
GEORGE H. MAHON 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 3, 1985 


Mr. WRIGHT. Mr. Speaker, 7 years ago, 
some of us gave a party in Fort Worth for 
George and Helen Mahon in honor of his 
retirement from Congress after 44 years of 
such distinguished public service. 

As often he would, George recited a poem 
in expression of his feeling for the events 
of that evening. These are the lines he 
quoted: 

Long, long may our hearts with memories 
be filled 

Like the vase in which roses once were dis- 
tilled 

You may break, you may shatter, the vase if 
you will 

But the scent of the roses will hang ‘round 
it still. 

The fragrance of George Mahon’s life lin- 
gers all about us today. 

George Mahon was a gentle man. For 
him the word “Honorable” was not just a 
vacuous title but a descriptive adjective. 
The term “gentleman,” so loosely bandied 
and sometimes so meaningless, fit him like 
a tailored shirt. 

George represented the best that was in 
us. Our colleague JAKE PICKLE has re- 
ferred to him as the “Lord Chesterfield” of 
the Congress. His lanky frame, quiet 
wisdom, gentle humor of inherent kind- 
ness, never harsh or cruel, his lilting spirit 
and never failing good manners became 
hallmarks of the U.S. House of Representa- 
tives. 

For half a century George served the 
people of west Texas. Just as there was 
something of west Texas forever a part of 
him, he unconsciously implanted many of 
the simple virtues and homespun homilies 
of our American Southwest indelibly in our 
Nation’s institutions. 

During his early years in Congress, when 
he would return in the fall to the plains, 
George Mahon regularly each year would 
take time out personally to pick by hand 
100 pounds of cotton as a sort of conscious 
exercise in humility and as a recurring re- 
minder of his origins. 

George Mahon remembered the Depres- 
sion, the dust bowl, what it is to face hard- 
ship. Never in the towering success of his 
career did he tolerate ostentation or pre- 
tense nor forget one’s duty to those less 
fortunate. 

As chairman of the Appropriations Com- 
mittee, he presided over budgets of $350. 
billion yet never forgot the value of a 
single dollar or knowingly tolerated its 
waste. Someone commented that George 


knew where every nickel went in the Feder- 
al Government, and squeezed until there 
were tears in the bison’s eyes. 

At the golf course, George would pick up 
busted tees when they sold for 25¢ a dozen, 
and sharpen them with his pocket knife so 
they could be used again. 

But he also knew the value of a good 
public investment. For Texas his career has 
influenced so many towering remem- 
brances that it would stagger our minds to 
try to enumerate them—from the rural 
electric lines and miles of paved roads that 
crisscross our State, to the Space Center in 
Houston—from farms and small businesses 
that can be passed on to one’s children 
without confiscatory taxes, to the most 
modern aircraft in our Nation’s arsenal, 
Texas-built—from the free world’s largest 
military installation at Fort Hood to recla- 
mation projects that have made desolate 
west Texas sand dunes bloom like gardens, 
and glistening lakes that provide water for 
the life of our cities. 

He served with Franklin D. Roosevelt, 
and was one of a small handful of men to 
know originally of the Manhattan project. 
He was with John F. Kennedy on that 
tragic day just 22 years ago, and he stood 
beside Lyndon B. Johnson aboard Air 
Force One when President Johnson first 
took the oath of office. 

All this is part of George Mahon’s legacy. 
And for his family and his younger col- 
leagues he left a legacy of loving example— 
an example of decency, of unquestioned 
honesty, of unexcelled integrity—of abso- 
lute fidelity to those who trusted him. 

In 1923, he and Helen were married—and 
this began one of the great love stories of 
our time. 

Fifty years later, they entertained friends 
at their Golden Wedding celebration by 
singing “Ma, He’s Making Eyes at Me” as a 
duet. 

George loved to sing. In his seventies, he 
would drive in over the 14th Street bridge 
toward the Capitol joyfully singing hymns 
as he drove. And wherever Texans gathered 
in our Nation’s Capitol, George Mahon was 
our song leader. 

George Mahon was not ashamed to be a 
politician. He embraced the description 
given 200 years ago by Andrew Oliver who 
said “politics in the noblest profession any 
man can choose.” It is perhaps blissful that 
George chose to terminate his public career 
before politics grew so bitter with scalding 
accusations and negative campaigns in- 
tended to tarnish the character and destroy 
the reputation of one’s opponent. George 
would never have been a party to that. In 
all of his years of successful political cam- 
paigns, George Mahon always behaved with 
civility and courtesy. Never did he stoop to 
utter personal deprecations about an oppo- 
nent, however bitterly or unfairly the oppo- 


sition may have sought to characterize his 

own motives. 

Kipling must have had someone like 
George Mahon in mind when he wrote: 

“If you can bear to hear the truth you've 
spoken 

Twisted by Knaves to make a trap for 
fools... 

Or being hated, don’t give way to hating, 

And yet don't look too good 

Or talk too wise.” 

And somehow I think the message of 
George Mahon’s life to us, in both deed and 
word, is that of St. Francis: 

Lord, make me an instrument of thy peace, 

Where there is hatred, let me sow love; 

Where there is injury, pardon; 

Where there is doubt, faith; 

Where there is despair, hope; 

Where there is darkness, light; and 

Where there is sadness, joy. 

O, Divine Master, grant that I may not so 
a seek to be consoled as to con- 
sole; 

To be understood as to understand; 

To be loved as to love, 

For it is in giving that we receive; 

It is in pardoning that we are pardoned. 

And it is in dying that we are born to eter- 
nal life. 


GRAMM-RUDMAN: FISCAL 
CRISIS? 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. OBEY. Mr. Speaker, the House ver- 
sion of the Gramm-Rudman proposal is 
clearly superior to the Senate version be- 
cause the deficit targets would be realisti- 
cally keyed to what is happening in the 
real world, depending on the economy. The 
Senate version would put the economy in a 
fiscal straitjacket—it would make little or 
no cuts in the underlying structural deficit 
when we can best afford them, in periods 
of strong growth, while forcing draconian 
cuts when we can least afford them, in pe- 
riods of weak growth. The House version 
does just the opposite—the largest cuts in 
the deficit would be in the periods of 
strongest growth. As the distinguished 
economist Walter Heller has put it, this re- 
versal of the lessons of the past 50 years 
would represent a return to the “dark ages 
of budget thinking and practice.” 

Dr. Alan Blinder, professor of economics 
at Princeton University and visiting fellow 
of the Brookings Institution, testified 
before the Joint Economic Committee on 
October 11 about the adverse effects of the 
Senate version of Gramm-Rudman. In an 
article in the December 4 Washington Post, 
Dr. Blinder has outlined a scenario of the 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member of the Senate on the floor. 
Boldface type indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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fiscal and political crisis which could result 
from the Senate version of Gramm- 
Rudman. I submit his article into the 
RECORD: 


Lire AFTER GRAMM-RUDMAN—THE 
IMPEACHMENT 


WASHINGTON, Sept. 1, 1986.—The Congres- 
sional Budget Office and Office of Manage- 
ment and Budget today issued a joint fore- 
cast that makes the recently passed budget 
for fiscal year 1987 illegal. The forecast esti- 
mates a $201 billion deficit for FY87. Since 
balanced-budget legislation passed last year 
allows only $144 billion, sharp reductions in 
government spending are required. 

Automatic spending cuts of $57 billion will 
be triggered in mid October unless Congress 
and the president act before then. The cuts 
will consist mainly of equal percentage re- 
ductions in the parts of the budget classi- 
fied as “relatively controllable.” Since these 
items make up only 40 percent of the FY87 
budget, spending in this part of the budget 
must decline by 13.2 percent. Senior OMB 
officials expressed doubts that such severe 
cuts could be implemented by Oct. 15. 

WASHINGTON, Oct. 15, 1986.—Owing to the 
budget impasse between the president and 
Congress, automatic spending cuts under 
the Gramm-Rudman Act of 1985 will take 
effect immediately, the White House an- 
nounced today. 

“The president regrets that this drastic 
action could not be avoided,” said spokes- 
man Larry Speakes. “He is particularly wor- 
ried that sharp cuts in the defense budget 
will impair military readiness.” Aides said 
Defense Secretary Caspar Weinberger was 
fuming over the required cutbacks. 

Fort BRA, NC, Oct. 17, 1986.—Paymas- 
ter Sgt. Bill Coe had never seen anything 
like it. Today, 13 percent of the pay enve- 
lopes he distributed to Fort Bragg's person- 
nel included something unheard of in the 
military: pink slips. 

Fort Bragg and other military installa- 
tions have orders from the Pentagon to 
reduce payrolls by 13 percent without cut- 
ting wages. “This is the damnedest thing 
the Army has ever asked me to do,” ex- 
claimed Coe, who has seen combat but has 
never been in a budget war before. The 
guys think it’s a joke.” 

Los ANGELES, Oct. 17, 1986.—The check 
she picked up at the welfare office this 
morning was 13.2 percent smaller than the 
one she received last Friday, and Mary 
Howell wanted to know why. “Orders from 
Washington,” answered clerk Scott Wil- 
liams. Some kind of crazy new law, I don't 
really understand it.” 

WASHINGTON, Jan. 28, 1987.—The Reagan 
administration has revised its economic 
forecast downward, and now expects a weak 
economy in 1987. Economists say the main 
reason for greater pessimism is last fall's 
drastic round of cuts in government spend- 
ing. 

WASHINGTON, Feb. 4, 1987.—President 
Reagan stunned Congress today by submit- 
ting a budget that would cripple most civil- 
ian programs while leaving the military un- 
touched. “The president regrets the deep 
cuts, but he felt he had no choice,” ex- 
plained spokesman Larry Speakes. 

The Gramm-Rudman Act requires a defi- 
cit of $108 billion for fiscal 1988—$80 billion 
lower than the current projection. Only $3 
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billion of this can come from cost-of-living 
adjustments. “Given the cuts the Defense 
Department absorbed last October, the 
president felt that further cuts in defense 
would jeopardize our national security,” 
said Speakes. “So the whole $77 billion must 
come from the civilian side of the budget.” 

Since discretionary nondefense spending 
for FY 88 is budgeted at $240 billion, a re- 
duction of $77 billion requires a 32 percent 
cut. Congressional reaction to such large ci- 
vilian cuts was vitriolic. 

New York, Feb. 5, 1987.—The stock 
market plunged today on fears that the 
huge spending cuts proposed yesterday by 
the president might precipitate a deep re- 
cession. The dollar also tumbled on world 
markets. Senior officials at the Federal Re- 
serve hinted that monetary policy may have 
to be tightened to defend the dollar, despite 
the weakening economy. 

WASHINGTON, Aug. 15, 1987.—After 
months of bitter partisan wrangling, Con- 
gress adjourned today, unable to agree on a 
budget for fiscal year that begins Oct. 1. Re- 
publican leaders were incensed. “The Demo- 
crats blocked action on the budget knowing 
that Gramm-Rudman would force large cuts 
in defense,” fumed Sen. Robert Dole. “The 
president won't accept that. I don’t know 
what happens now.” 

WASHINGTON, Sept. 1, 1987.—As required 
by law, CBO and OMB today issued their 
joint forecast for the coming fiscal year. It 
projects a $195 billion budget deficit under 
current programs, $87 billion above legal 
limits. If Congress and the president fail to 
reduce the deficit to $108 billion by Oct 15, 
automatic spending cuts of $87 billion will 
be triggered. The CBO estimates that $47 
billion will come from defense. 

Santa BARBARA, Calif., Oct. 1, 1987.—Presi- 
dent Reagan announced today that he 
would not abide by the provisions of the 
Gramm-Rudman Balanced-Budget Act of 
1985 because “I cannot in good conscience 
weaken our defense any further.” The presi- 
dent’s refusal to enforce the law precipi- 
tates the gravest constitutional crisis since 
Watergate. 

“It is with a heavy heart that I do this,” a 
grim-faced president told reporters as a 
hush fell over the packed briefing room. 

“Though I have sworn to uphold the law, 
my first responsibility is to the security of 
this great nation. I cannot allow our de- 
fenses to be gutted by a mechanical formu- 
la.” 

Members of Congress who did not wish to 
be identified speculated that impeachment 
proceedings now have started. “Why didn’t 
someone in December 1985 tell us this 
might happen?” moaned one Republican 
senator. 


NATIONAL HOME HEALTH CARE 
WEEK 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. KANJORSKI. Mr. Speaker, I am 
pleased to bring to your attention the fact 
that today is part of National Home Health 
Care Week, which extends from December 
1 to 7, 1985. On behalf of the home health 
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care providers in Pennsylvania’s 11th Dis- 
trict which provide this vital health service, 
I would like to discuss briefly the impor- 
tance of home health care. 

Home health care is a medical and per- 
sonal service available to individuals in the 
comfortable and familiar surroundings of 
their homes. This care includes the diverse 
talents of numerous health professionals, 
such as physical therapists, speech thera- 
pists, professional nurses, medical social 
workers, home health aids, and occupation- 
al therapists. 

For some, home health care is an irre- 
placeable part of their medical program, 
House bound or elderly individuals espe- 
cially benefit from the conveniences and 
comfort of such care. Some home health 
care agencies also coordinate hospice care, 
clergy, and trained volunteers who can ad- 
dress not only the physical needs, but the 
spiritual and emotional needs of their pa- 
tients. 

Mr. Speaker, I am proud of the special 
contributions of the home health care in- 
dustry. In my district, the distinguished 
Gnaden Huetten Memorial Hospital offers 
an exceptional home care service. I am 
sure that each Member of Congress has a 
source of this valuable service in their own 
district as well. I call on my colleagues to 
enthusiastically join me in recognizing the 
important contributions embodied in the 
National Home Health Care Week resolu- 
tion. 


THE CASE OF MIROSLAV 
MEDVID IS NOT CLOSED 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. LANTOS. Mr. Speaker, recently I 
chaired hearings of the Europe and the 
Middle East Subcommittee of the House 
Foreign Affairs Committee concerning the 
U.S. Government’s handling of the case of 
Soviet sailor Miroslav Medvid in New Orle- 
ans. As that sad story unfolded during the 
hearings and in the newspapers, I was out- 
raged at the sickening spectacle of this 
young Ukrainian sailor grasping for free- 
dom by twice jumping into the waters of 
the Mississippi River, and twice being re- 
turned to his Soviet ship through the in- 
competence of Government officials. 

The hearings revealed serious violations 
of Government procedures and incompe- 
tence in the handling of this case. During 
his interrogation, the Soviet sailor repeat- 
edly expressed his desire to remain in the 
United States. Yet, he was dragged kicking 
and screaming back to the Soviet ship. 

During that hearing, the Congress was 
told repeatedly by administration officials 
that the case was closed. Mr. Speaker, I 
most emphatically stated during our hear- 
ing that this case is not closed. I want to 
reaffirm that today. 

The San Francisco Examiner recently 
published an outstanding editorial by Jim 
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Heavey on the Medvid case. I share its con- 
clusion: 


Our obligation to Medvid now is not to 
forget him—to keep track of his fate under 
Soviet jurisdiction, and try to save him if 
our worst fears start to be realized. 


Mr. Speaker, I would like to place 
this excellent editorial in the RECORD. 
It deserves the attention of my col- 
leagues in the House. 


[From the San Francisco Examiner, Nov. 29, 
19851 
SHAME IN THE MEDVID CASE 

Now that the distraction of the U.S.- 
Soviet summit meeting is past, it is time to 
pay some parting attention to what most 
people consider a smaller issue. But the de- 
fense of individual freedom is a large issue, 
posed sharply in the case of Ukrainian 
seaman Miroslav Medvid. 

His return to the Soviet Union, aboard the 
freighter from which he twice jumped into 
the Mississippi River, leaves us with a 
dreadful aftertaste. No rationalization by 
the State Department can erase the knowl- 
edge that a young man asking for political 
asylum was forcibly put back in Soviet 
hands—even after swimming to shore a 
second time. His future could be dismal. 

The Reagan administration was em- 
brassed by the incident shortly before the 
Geneva summit. U.S. officials say that when 
Medvid finally was interviewed formally 
about his intentions, in the presence of his 
skipper and Soviet diplomats, he denied 
wanting to defect and chose to return home. 
By then, he surely had been warned his de- 
sertion would have serious consequences for 
his family. The State Department said he 
had to be allowed to stay with his ship. Con- 
gressional efforts to question him were 
thwarted. 

Blame has been focused on two border 
agents of the Immigration and Naturaliza- 
tion Service. They are recommended for 
punishment with demotion and suspension 
without pay for not following rules and no- 
tifying superiors about Medvid's bid for 
asylum. 

The agents’ failing was worse than a rule 
violation, and punishment short of firing 
may be too slight, but we are not sure the 
callousness displayed in the handling of 
Medvid was theirs alone. The incident is too 
reminiscent of the Coast Guard's earlier be- 
trayal of Lithuanian defector Simas Ku- 
dirka. Is U.S. officialdom still unprepared, 
and public employees insufficiently trained, 
to give political refugees the consideration 
they deserve? 

Our obligation to Medvid now is not to 
forget him—to keep track of his fate under 
Soviet jurisdiction, and try to save him if 
our worst fears start to be realized. 


QUOTATIONS FROM CHAIRMAN 
JONAS SAVIMBI—III 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. MCHUGH. Mr. Speaker, on Novem- 
ber 13 and 19, our colleagues, Representa- 
tives HOWARD WOLPE and STEPHEN 
SOLARZ, provided us with some quotations 
from Dr. Jonas Savimbi, the leader of 
UNITA, that contradicted the emerging 
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portrait of Savimbi as a “pro-Western” 
figure who shares “our goals.” 

From these citations, it was clear that 
Savimbi and his movement have previously 
expressed sympathy for socialism, particu- 
larly Chinese-style socialism, as well as for 
the Governments of Cuba, China, South 
Africa, and various Arab countries. 

Today, I would like to share with our col- 
leagues some quotations from or about Dr. 
Savimbi and UNITA on the subject of de- 
mocracy and human rights. I would hope 
that these quotations will be read and pon- 
dered by those who assert that UNITA is a 
movement of “democratic resistance.” 

SAVIMBI AND UNITA ON DEMOCRACY AND 

HUMAN RIGHTS 

“The Angola which we would like to see 
would be an Angola in which UNITA would 
control power alone, making the party’s pro- 
gram the nation’s program.“ Jonas Sa- 
vimbi, interviewed by Joaquin Vieira, in 
Expresso (Lisbon, Portugal), September 8, 
1984. 

“To call him [Savimbi] a democrat—and 
mind you, I have a great deal of admiration 
for Mr. Savimbi, but it makes no sense to 
call him or anybody else in the Angolan 
conflict democrats. I mean there's nothing 
democratic about his organization, and I 
don't mean that as a put-down. That is a 
fact. The organization is run probably more 
by a single person in his case than is true of 
the Luanda Government. 

“It’s often asserted ... that Jonas Sa- 
vimbi has the support of the Angolan 
people . . There have not been elections in 
Angola. There have not been opinion polls 
in Angola. There is no way to know whom 
the Angolan people support. It’s quite possi- 
ble, in fact, probable, that the Angolan 
people do not support either the MPLA or 
UNITA and that they wish that there would 
be a plague on both of their houses and 
they’d blow away in the next wind because 
the two parties have brought great misery 
to the Angolan people from their wars. 

. It's often stated that he [Savimbi] 
has the support of the Ovimbundu and 
that’s true. They are a minority. They rep- 
resent roughly 30 to 33 percent of the Ango- 
lan population according to Portugese sta- 
tistics. He certainly does not have the sup- 
port of all of the Ovimbundu people because 
most of the MPLA army fighting against 
UNITA in the central highlands in the 
south—or a large part of that army are 
Ovimbundu. It’s Ovimbundu versus Ovim- 
bundu.” Prof. Gerald Bender, President of 
the African Studies Association and one of 
the foremost U.S. scholars on Angola, testi- 
fying before the House Subcommittee on 
Africa, October 31, 1985. 

“I watched a strange, rather touching 
meeting of local chiefs with Savimbi. While 
he sat on a grass throne, his fingers adorned 
with huge gold rings, toying with his ivory- 
handled cane, a pistol on his hip, and a 
Soviet AK-47 assault rifle leaning against 
his chair, a succession of chiefs in a peculiar 
wardrobe of mismatched socks, ankle-length 
skirts, shirts and ties, pith helmets, cowboy 
hats, and even a U.S. Confederate Civil War 
hat, pledged undying support to Savimbi, 
which may last unless UNITA loses.”—Peter 
Worthington, “Angola’s Unknown War,” 
National Review, November 1, 1985. 

“UNITA has recently adopted a strategy 
of dramatic, sometimes brutal psychological 
warfare. It captures foreign advisers and 


technicians (Soviets. Czechoslovak. Portu- 
guese, British, even U.S.), marches them 
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hundreds of miles through desolate terrain 
to its ‘provisional capital’ of Jamba... and 
there releases them at theatrical ceremonies 
. . Although the Western media has not 
labeled this hostage-gathering as ‘terrorism’, 
the term seems unavoidable when reporting 
UNITA ferocity in urban centers. How does 
one differentiate between the truck-bombing 
of the U.S. Embassy in Beirut and the April 
1984 UNITA operation in which a jeep load- 
ed with explosives was driven to a seven-story 
building in Huambo, killing some 100-200 
persons?”—Prof. John Marcum, University 
of California, Santa Cruz, and author of 
“The Angolan Revolution” (MIT Press) in 
“CSIS Africa Notes,” December 21, 1984. 


REAL SANCTIONS NEEDED TO 
OPPOSE APARTHEID 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. OWENS. Mr. Speaker, the situation 
in South Africa continues to grow worse. 
The daily death toll no longer makes head- 
lines as people grow used to the deaths 
there. However, we cannot allow ourselves 
to lose interest as more and more people 
are sacrificed to the evil that is apartheid. 

On September 9, 1985, Executive Order 
12532 was issued by President Reagan. This 
action came after a great deal of pressure 
and the threat that strong sanctions would 
be passed by Congress. The order called for 
the issuing of regulations by October 11, 
1985, by the Department of Commerce. On 
November 18, 1985, the regulations were fi- 
nally published in the Federal Register. 
There was no opportunity for comment, 
and a review of the regulations makes it 
clear just why there was no solicitation of 
comments. 

Although the Executive order was sup- 
posed to contain sanctions which would 
prevent the South African Government 
from acquiring American computers and 
equipment to enforce apartheid, computers 
may still be sent to South Africa. How is 
this possible? The regulations merely pro- 
hibit sales to “apartheid enforcing agen- 
cies.” Most South African Government 
agencies are exempt from the sanctions. 
Among the exempt agencies are the Nation- 
al Department of the Prime Minister, the 
Department of Statistics, the Ministry of 
Communication and Public Works which is 
responsible for building prisons and over- 
seeing telecommunications, the Department 
of Coloured Education, the Department of 
State Purchases and the transport authori- 
ties. In addition to the National Govern- 
ment agencies exempted, all locally con- 
trolled government bodies are exempt. The 
apartheid system is based on both local and 
national control systems. 

The regulations will also permit the sale 
of computers to the apartheid enforcing 
agencies if the contract for the computer or 
computer equipment was made before the 
Executive order. It is clear that the sanctity 
of contracts is important to the administra- 
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tion. One might venture to say that it takes 
precedence over the lives of the South Afri- 
cans who will be harassed, pursued and 
persecuted under apartheid. 

The regulations also allow the sale of 
computer components to any South Afri- 
can agency as long as the component is less 
than 20 percent of the larger system. Given 
the size of the apartheid tracking and en- 
forcement systems, this loophole will cover 
virtually all software and hardware compo- 
nents, 

The Executive order also prohibits the 
sale of arms to South Africa. This is an in- 
teresting aspect of the order given the 1977 
U.N. South African arms embargo. Howev- 
er, the regulations indicate just what the 
administration has in mind in terms of 
complying with the U.N. embargo and with 
the terms of its own Executive order. The 
new regulations include a narrow defini- 
tion of “arms” instead of using the more 
comprehensive State Department “muni- 
tions list.” Since 1982, the administration 
has licensed $28 million worth of materials 
which are included on the “munitions list” 
to South Africa. 

South Africa will continue to have access 
to materials and technology with which to 
build their own weapons. Direct sales to 
Armscor, the South African Government 
arms company, are prohibited under the 
Executive order, but sales to the thousand 
or more suppliers of Armscor are permitted 
to continue. Likewise, direct sales to the 
state police would probably not be permit- 
ted under the case-by-case exception loop- 
hole, but sales to the numerous private 
police forces are not restricted in any way. 

The most appalling aspect of the Execu- 
tive order and regulations is the absolute 
reliance on agreements by South African 
customers to not make certain prohibited 
products available to the South African 
apartheid enforcing agencies. South Afri- 
cans who are in positions to purchase the 
types of military and high technology prod- 
ucts covered by the Executive order are not 
likely to be foes of apartheid. When caught 
between a promise to an American seller 
and the demands of their own Government, 
it is more likely than not that they will 
lean toward their Government. 

The struggle for human rights, human 
dignity and equality under the law in South 
Africa will continue. At some point, the 
struggle will be resolved. The point of sanc- 
tions against South Africa is to prevent our 
country from supplying the weapons of de- 
struction and the instruments of oppres- 
sion which will only serve to protract the 
struggle and guarantee that there will be 
more victims. The ever-rising toll in South 
Africa will only make it more difficult for 
the nation and its people to heal and come 
to live together in a way which respects the 
basic human rights of all of the people. We 
may not be in a position to help South 
Africa in its own healing process, but we 
must not continue in a position where we 
simply add to the harm done. 
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COMMENDING THE BULLETIN 
OF THE ATOMIC SCIENTISTS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. MARKEY. Mr. Speaker, I am intro- 
ducing a resolution today to commend the 
Bulletin of the Atomic Scientists on the oc- 
casion of its 40th anniversary. 

The Bulletin was founded in 1945 by sci- 
entists who had worked on the Manhattan 
project and were concerned about the im- 
plications of their success for the future of 
humanity. The Bulletin’s list of original 
sponsors reads like an honor roll of the 
great scientists of the 20th century: Hans 
Bethe, Albert Einstein, J. Robert Oppen- 
heimer, I.I. Rabi, and many others. These 
people recognized the need for a forum 
which would bridge the gap between ex- 
perts and laymen on an issue of such tran- 
scendent importance as the control of nu- 
clear arms. 

For 40 years the Bulletin has provided a 
forum for intelligent discussion of defense 
and arms control issues, In its pages scien- 
tists, Government officials, historians, po- 
litical figures and activists have debated 
and analyzed the pressing national security 
issues of our times, from the decision to 
drop the A-bomb, to development of the H- 
bomb, to MX and star wars. 

In addition, the Bulletin’s “Doomsday 
Clock” has provided an enduring symbol of 
the ever present threat of nuclear war—a 
threat well worth remembering when we 
debate nuclear arms issues. 

Mr. Speaker, I am including with this 
statement a copy of the resolution for my 
colleagues’ review. I urge my coll · agues to 
join with me in commending the Bulletin 
for its vital contributions. 

H. Con. Res. 240 
Concurrent resolution to commend the Bul- 
letin of the Atomic Scientists on the 40th 
anniversary of publication 

Whereas the Bulletin of the Atomic Scien- 
tists is a nonprofit monthly magazine 
founded by concerned scientists in the after- 
math of the detonation of atomic don. ds 
over the cities of Hiroshima and N; 

Whereas the Bulletin is published by the 
Educational Foundation for Nuclear Sci- 
ence; 

Whereas the Bulletin performs a vital 
service by educating the public through the 
publication of timely, readable, and substan- 
tive articles about the impact of science and 
technology on society; 

Whereas the Bulletin is a nonpartisan 
forum and information resource dedicated 
to preventing nuclear war and establishing a 
lasting peace in the nuclear age; 

Whereas the editorial scope of the Bulle- 
tin reflects the conviction that the nuclear 
predicament of the world is related to issues 
such as the need for development of eco- 
nomically underdeveloped countries, the 
need to end the regional conflicts in various 
areas of the world, and the need to improve 
the relationship between the United States 
and the Soviet Union; and 

Whereas December 1985 is the 40th anni- 
versary of publication of the Bulletin: Now, 
therefore, be it 
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Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
hereby commends the Bulletin of the 
Atomic Scientists on the 40th anniversary 
of publication, 

Sec. 2. The Clerk of the House of Repre- 
sentatives shall transmit a copy of this reso- 
roti to the Bulletin of the Atomic Scien- 
tists. 


NATIONAL HOME HEALTH CARE 
WEEK 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Ms. KAPTUR. Mr. Speaker, this is Na- 
tional Home Health Care Week. Most 
people think of home health care as a serv- 
ice for the homebound elderly. And, in fact, 
the most intensive users of home health 
services are older Americans, who average 
22.3 home health visits a year. This field of 
health care will certainly grow in impor- 
tance as our population ages. By the year 
2000, the numbers of people over age 65 are 
expected to increase 35 to 40 percent. Home 
health care, then, is a vital component of 
our efforts to care for the elderly in an ef- 
ficient, cost-effective and compassionate 
manner. 

But, home health care is useful for more 
than just the care of the aged. A recent 
study by the National Center for Health 
Services Research indicated that nearly 60 
percent of the 2 million users of home 
health care are under age 65. These services 
are just as appropriate for persons released 
from the hospital who have not yet fully re- 
covered; for children born with conditions 
needing regular monitoring; for disabled 
individuals needing assistance with daily 
tasks; for our older or disabled veterans; or 
for those with terminal illnesses who need 
emotional support and a program of pain 
management. 

Home health care is important not only 
because it provides complete social and 
health care services in the familiar and 
comforting home environment. It is ex- 
tremely cost-effective as well. In 1984, the 
New England Journal of Medicine reported 
that the costs of inpatient treatment for six 
children suffering from respiratory failure 
and requiring mechanical breathing assist- 
ance would be $1.2 million a year. Provi- 
sion of skilled home care for those same 
six would be $171,000 a year. The Veterans’ 
Administration has released figures com- 
paring the costs of home care for its pa- 
tients, at $14.98 per day, to the costs of 
treatment for similar patients in a VA 
nursing home, at $94.97 a day. 

At a time when everyone is concerned 
about the high cost of health care and 
when people are being discharged from 
hospitals earlier as those facilities deal 
with payment restraints placed on them by 
Medicare, we should be encouraging great- 
er use of home health care. Insurance com- 
panies are beginning to recognize the value 
of home health care. A recent survey of 
health insurers showed that 53 percent of- 
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fered some form of home health care bene- 
fits. Aetna Life and Casualty Co., the insur- 
er for Owens Corning Fiberglas Corp. in 
my district, is one of those companies. In a 
May, 1984 BusinessWeek article on home 
health care, the company cited the example 
of an employee’s daughter, suffering from 
a cerebral aneurism, whose home health 
care costs were $20,000 a month less than 
they would have been for the same inpa- 
tient hospital care. 

Many of my colleagues and I were very 
dismayed when the Department of Health 
and Human Services issued regulations this 
summer which placed serious limitations 
on Medicare payment for home health care 
services, Fortunately, Members in both 
Houses of Congress recognized the error in 
this action. A House measure, H.R. 3202, 
and its Senate companion, S. 1450, would 
overturn these regulations. As a cosponsor 
of the House legislation, I would encourage 
my colleagues to support this bill. In addi- 
tion, provisions in the Senate’s version of 
the budget reconciliation bill would place a 
1 year moratorium on implementation of 
the regulations. Let us hope that the budget 
reconciliation conferees will adopt this 
Senate language. 

Someone once said, “Be it ever so 
humble, there’s no place like home.” The 
over 5,000 home health care agencies in the 
United States and their staffs are making it 
possible for millions of disabled, sick and 
terminally ill persons to find some security 
and comfort in their adversity. They are to 
be commended for the extremely valuable 
work they do. 


GENEVA SUMMIT 
HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. FASCELL. Mr. Speaker, on Novem- 
ber 23, our colleague from Indiana, LEE 
HAMILTON, delivered the Democratic re- 
sponse to the President’s weekly radio ad- 
dress. The subject was the summit meeting 
in Geneva and Mr. HAMILTON’s remarks re- 
flect the strong bipartisan support which 
has been given to the President on this very 
important mission and which I heartily en- 
dorse. I commend Mr. HAMILTON’s remarks 
to our colleagues in the House. 

DEMOCRATIC RESPONSE TO REAGAN’S RADIO 

ADDRESS ON THE SUMMIT 

I'm Congressman LEE HAMILTON. I repre- 
sent the Ninth District of Indiana. 

This past week, the eyes of America and 
the world have been riveted on Geneva and 
the three-day Summit meetings between 
President Reagan and General Secretary 
Gorbachev of the Soviet Union. 

The summit will determine the style and 
much of the substance of U.S.-Soviet rela- 
tions for some time to come. 

President Reagan deserves our support for 
his role in helping shape this achievement, 
He has set a new tone for U.S.-Soviet rela- 
tions. Out of the hostility and despair, there 
is now a fresh start and hope. We do not 
expect to become partners with the Soviet 
Union, but we hope to avoid becoming en- 
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emies. the President, once a vigorous critic 
of detente, now speaks in the language of 
detente. For the first time in six years, the 
leader of the world’s two most powerful na- 
tions have sat down to discuss their hopes, 
fears, problems and suspicions. The Summit 
will have succeeded if it can bring order to 
our relations and open a reliable channel of 
dialogue at the highest levels of govern- 
ment. Through this channel, the superpow- 
ers can reduce the chances of miscalcula- 
tion, improve the opportunities for reducing 
tensions and conflict, and enhance under- 
standing and peace. After Geneva, our inter- 
ests will still conflict, but we will have a 
better chance to manage peacefully the 
competition and differences between us. 

Several positive developments came from 
Geneva. All of us welcome the agreement to 
exchange visits, here in 1986 and in the 
Soviet Union in 1987. We and the Soviets re- 
newed academic and cultural exchanges, 
and have agreed on air safety in the North 
Pacific, civil aviation, and opening consul- 
ates in New York and Kiev. We also agreed 
to work towards large scale people-to-people 
exchanges. We reaffirmed the principles of 
reducing nuclear arms, stopping the spread 
of nuclear weapons, and working toward a 
ban on chemical weapons. We agreed with 
the Soviets not to seek military superiority, 
and that a nuclear war cannot be won and 
must never be fought. Understanding of our 
differences on regional issues, including the 
Middle East, Afghanistan, Nicaragua, 
Angola, Ethiopia and Cambodia, has im- 
proved although we are still deeply divided 
on these issues. There were also frank dis- 
cussions of our differences on human rights. 

As in any enterprise, there were disap- 
pointments, The Summit achieved no sub- 
stantive agreement in arms control. The 
leaders gave their negotiators no new guide- 
lines to help them advance arms control 
talks. There was no reaffirmation of the 
SALT II agreement or the Anti-Ballistic 
Missile Treaty, no agreement defining ac- 
ceptable Star Wars research, and no answer 
to treaty compliance questions. All of us are 
painfully aware that even after Geneva, the 
arms race may intensify. Both sides will 
soon deploy new and deadlier weapons 
which are tougher to verify. There was no 
new ground broken, no closing of the wide 
gaps between U.S. and Soviet positions on 
either the arms talks or regional issues. 

On the biggest arms issue, neither side 
budged at all. President Reagan did not con- 
vince the Soviets of the defensive, peaceful 
intent of Star Wars. Mr. Gorbachev did not 
convince the President to abandon this pro- 
gram. The tangible results of the Summit, 
then, were thin. 

But the Summit created fresh momentum 
in U.S.-Soviet relations which we should not 
allow to be reversed. The key to the success 
of the Summit is how we use this opportuni- 
ty. The real report card for Geneva lies not 
in the snap judgments of today’s media ex- 
perts, but in answers to questions like these: 

Over the next few years will we reach 
arms control agreements that for the first 
time really cut arsenals, or will we begin a 
new and accelerated arms race? 

Are we ready to make the tough decisions 
needed to control arms? 

Can we keep both nations on the track 
started at Geneva or will the next interna- 
tional incident derail us? 

Can we translate the momentum of 
Geneva and what the President calls Ameri- 
ca’s new strength into specific agreements 
which will guide and manage the competi- 
tion and lead to a more peaceful world? 
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Can those voices in the U.S, and the 
Soviet Union who seek better relations build 
on the constructive start achieved at 
Geneva? 

We can be encouraged by the spirit of 
Geneva, if not by its specific agreements. 
Geneva did not give us a breakthrough in 
the difficult ralationship between the 
United States and the Soviet Union. But it 
does give us a chance to keep trying in an 
improved climate. In this dangerous and 
untidy world, maybe that is all we can 
expect, but surely we can hope and work for 
more. 

I'm Congressman LEE HAMILTON. 


HYDRO-ELECTRIC RELICENSING 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. MAVROULES. Mr. Speaker, very 
shortly legislation will be passed out of the 
Energy and Commerce Committee’s Sub- 
committee on Energy Conservation and 
Power, redefining a 1920's law. The legisla- 
tion deals with the issue of hydroelectric 
projects, and who, if anyone, should have 
preference in the relicensing process. 

There have been several bills introduced 
in this Congress which address this contro- 
versial matter, The subcommittee has been 
attempting to report a bill which will be the 
most equitable for a majority of the Ameri- 
can people. It now appears that such a bill 
is very close to completion. As one who is 
quite concerned with the impact of this leg- 
islation, I would like to call the attention 
of my colleagues to the following editorial 
from the November 26, 1985, Boston Globe. 

An ELECTRIC MIX 


A promising compromise is emerging from 
Congress that should reduce the economic 
impact of a poorly thought-out policy en- 
acted half a century ago for awarding feder- 
al licenses for hydroelectric dam sites. The 
effort should proceed with all reasonable 
dispatch to avoid license shifts that threat- 
en to drive up power costs for the entire 
country. 

Most hydroelectric dams are at sites 
owned by the federal government, as holder 
of the nation’s waterways. When the dams 
were built, a provision in the underlying 
federal statute limited the license period to 
no more than 50 years and stipulated that 
during any relicensing procedure, municipal 
power companies were to be given prefer- 
ence over privately owned companies. 

Furthermore, if the license did shift to a 
municipal, the company would have to pay 
only the depreciated cost of the dam and 
power facilities—a figure far below the cur- 
rent value of such facilities. 

Legislation being written in the House 
Commerce Committee's Subcommittee on 
Energy Conservation and Power, headed by 
Rep. Edward Markey (D-Mass.), would 
eliminate the automatic preference for mu- 
nicipal electric systems, sparing the custom- 
ers of present license-holders from the ex- 
pense of having to pay for higher-cost re- 
placement electricity. 

Markey has wisely seized the opportunity 
to include expanded protection of wildlife 
and other environmental concerns in the 
governing legislation, issues that had not 


December 5, 1985 


crept into congressional thinking when the 
original law was passed. In its present form, 
however, the application is too broad, en- 
compassing all operations rather than just 
the sites involved. 

The bill will probably also include a provi- 
sion for realistic compensation for the nine 
municipal utilities that have filed the first 
attempts to win damsites under the old rule, 
surely equitable for all the players. 

The country has strongly benefited from a 
mixture of public and private electric-power 
utilities. The relicensing controversy can be 
turned to good account if it strengthens 
that mix. 


AMERICANS HELD HOSTAGE IN 
LEBANON 639 DAYS 


HON. GEORGE M. O'BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. O'BRIEN. Mr. Speaker, today marks 
the 639th day Americans have been held 
hostage in Lebanon. 

William Buckley, a U.S. Foreign Service 
officer was kidnaped in Beirut on March 
16, 1984, 639 days ago. 

Father Lawrence Jenco of Joliet, IL, has 
been held hostage in Lebanon for 332 days 
today. 

The Associated Press bureau chief in 
Beirut, Terry Anderson, was kidnaped 263 
days ago. 

The director of the American University 
Hospital, David Jacobsen, was kidnaped 
191 days ago. 

Thomas Sutherland, dean of the Ameri- 
can University Agricultural School, has 
been held hostage 178 days. 


Today also marks the 366th day since the 
disappearance of Peter Kilburn, the Ameri- 
can University librarian. 

Mr. Speaker, the hostage crisis in Leba- 
non continues. And it won't be over until 
all the Americans held in Lebanon are 
back in the United States safe and sound. 


OPPOSE TERRORIST ATTACKS 
HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday December 5, 1985 


Mrs. COLLINS. Mr. Speaker, I rise to ex- 
press my outrage at a recent act of terror- 
ism committed this week against Operation 
PUSH headquarters in Chicago. 

Late Monday night, someone firebombed 
the organization founded by the Reverend 
Jesse Jackson in a despicable attempt to 
stifle a voice—a courageous voice; a criti- 
cally important voice for freedom and jus- 
tice. 

Not surprisingly, this senseless act was a 
miserable failure in meeting that objective. 
After all, we have a proud heritage in this 
country of standing tall in the face of great 
peril, of prejudice, or persecution, in order 
to exercise our fundamental rights as 
American citizens. 

Chief among these rights is the right of 
free speech, of discourse, or debate on 
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issues of great national importance. We 
cannot allow ourselves to be intimidated in 
the exercise of this right. Indeed, we shall 
not be. 

Not only do we have our resolve against 
such senseless acts of terrorism as the one 
committed this week against nonviolent ef- 
forts of Operation PUSH; today we have 
laws against this kind of contemptible act. 
It is the duty of those of us in the Federal 
Government to make sure that Federal 
laws are vigorously, effectively, decisively 
enforced against conspiracies to violate 
basic rights. 

I ask my colleagues to join me in not 
only condemning this disgraceful act of vi- 
olence, but also to pledge our commitment 
to investigate this and every act of terror- 
ism against our citizens. 

We must make it absolutely clear that we 
are firmly committed to higher principles 
than those of terrorism. With our convic- 
tion and our relentless enforcement of the 
laws of the land these fires will burn out— 
as they always do. 


A TRIBUTE TO ZELL DRAZ 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. TRAFICANT. Mr. Speaker, Ms. Zell 
Draz of Vienna, OH in my home district, 
was in excellent company when she was 
singled out along with 12 other women for 
her achievements resulting in her being in- 
ducted into the Ohio Women’s Hall of 
Fame last month. The hall of fame recog- 
nizes those women who have earned dis- 
tinction in their fields and contributed to 
improving the perceived status of women. 
Ms. Draz was listed under the human serv- 
ices, arts, and letters classification. Other 
classifications were for contributions made 
to science and technology, religion, and 
education. Zell Draz was one of the women 
selected from northeastern Ohio represent- 
ing women in the Youngstown-Warren met- 
ropolitan area. At this time, Mr. Speaker, I 
would like to touch on Zell Draz’s many 
accomplishments throughout her challeng- 
ing career as businesswoman, wife, and 
mother. 

After raising three children, Zell Draz 
earned a master’s degree in speech therapy 
at Syracuse University in New York. Fol- 
lowing her years spent earning her gradu- 
ate degree she went on to utilize her educa- 
tion by teaching the speech and hearing 
impaired in the Princeton, NJ, school 
system for nearly 12 years. 

In October 1976, Ms. Draz joined the 
Tribune Chronicle in Warren, OH, as a key 
staff member involving her at a capacity 
where she had direct input into the newspa- 
per’s modernization effort. In addition to 
this large undertaking, she found time to 
become an active participant with the chil- 
dren’s rehabilitation center in Warren 
starting in 1979. In 1983 and 1984 she 
served as the center’s board of trustees 
president. 
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The spectrum of her concerns has 
spanned from involvement with the local 
urban league to active participation in the 
Trumbull County Arts Guild. In addition to 
this she also was responsible for initiating 
the recent fund to raise money for educa- 
tional programs on acquired immune defi- 
ciency syndrome [AIDS] in the Trumbull 
County area. Her involvement with such a 
contemporary issue clearly reflects her 
ability to maintain an active hand on the 
pulse of concerns facing the public today. 
The first step to helping people is to keep 
aware of problems as they evolve. The offi- 
cial name of the fund is the Heart Light 
Fund for Educating the Public on AIDS. 

Zell Draz and her years of community in- 
volvement have earned her great respect 
among both her peers as well as the gener- 
al public. This is reflected in her recent in- 
vitation to serve as a premier member of 
the Warren Chamber of Commerce. 

There is not space enough to list all of 
Zell Draz’s accomplishments. Hopefully by 
mentioning some of her many accomplish- 
ments and achievements, I can convey what 
an exceptional individual Ms. Draz really 
is. In recognition of Ms. Zell Draz and her 
compassionate concerns for those less for- 
tunate than most, I would like to take this 
opportunity to commend her, for her desire 
and ability to persist with her beliefs where 
most others would choose an easier, more 
apathetic approach. Unfortunately, all too 
often we find bright people with great po- 
tential making the choice not to get in- 
volved simply because it is not convenient. 
It is clear that Zell Draz does not fall into 
this category. I am honored, Mr. Speaker, 
to have had this opportunity to pay tribute 
to such an outstanding citizen. 


CANADIAN TAX ON TOURIST 
LITERATURE NOT COMPLETE- 
LY LIFTED 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. BONER of Tennessee. Mr. Speaker, 
the Congressional Travel and Tourism 
Caucus, of which I serve as chairman, has 
followed a situation that has plagued the 
U.S. tourism industry for the past 3 years. 
The Canadian Government, as a result of 
an agreement reached last March between 
President Reagan and Canadian Prime 
Minister Brian Mulroney, agreed to drop a 
10-percent Federal excise tax they have im- 
posed on tourist literature imported from 
the United States. The Canadian Govern- 
ment, however, has only followed through 
on half of this agreement. They have com- 
mitted themselves through pending parlia- 
mentary action to drop the tax on Govern- 
ment-sponsored tourist literature. They still 
have not, however, taken steps to discontin- 
ue taxing the literature issued by boards of 
trade, chambers of commerce, automobile 
associations, and other similar organiza- 
tions. What’s more, the Canadian Govern- 
ment has yet to indicate if and when these 
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organizations will be exempt from the tax 
even though they were included in the 
agreement. 

Tourist literature imported into the 
United States by the Canadian Government 
and Canadian nongovernmental organiza- 
tions is not subject to a Federal tax. The 
tax that Canada continues to collect is 
unfair and a financial burden to the United 
States tourism industry. In addition, it im- 
pedes tourism and better understanding be- 
tween our two neighbor countries. 

Mr. Speaker, today I have added my 
name as an original cosponsor of a resolu- 
tion being introduced by Representative 
Tou DASCHLE, a member of our caucus, 
that calls on the Canadian Government to 
live up to its agreement to drop this nui- 
sance tax on United States tourist litera- 
ture issued by nongovernmental organi- 
zations. We should put this issue behind us. 
I commend the gentleman from South 
Dakota for helping us send a message to 
Ottawa to expeditiously resolve this matter 
of great concern to us. 


COMPLIANCE: THE “X” FACTOR 
IN THE ARMS CONTROL EQUA- 
TION 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. BROOMFIELD. Mr. Speaker, the 
recent flap on Capitol Hill over the Reagan 
administration’s new interpretation of the 
1972 Anti-Ballistic Missile [ABM] Treaty 
once again highlights Congress’ preoccupa- 
tion with arms control compliance, as long 
as it is self-critical and unilateral. I was 
vividly reminded of this fact recently when 
the arms control subcommittee of the 
House Foreign Affairs Committee held a 
hearing on the administration’s reinterpre- 
tation of the ABM treaty as it affects stra- 
tegic defense initiative [SDI] testing and 
development. 

My colleagues and I spent an entire 
afternoon listening to the testimony of four 
key members of the American negotiating 
team for the 1972 ABM agreement, includ- 
ing Paul Nitze and Gerard Smith. But 
while everyone was focusing on the U.S. in- 
terpretation of the ABM Treaty, they com- 
pletely overlooked, or ignored, what to me 
was the most important information pro- 
vided at the hearing. During the course of 
testimony, my colleague from Illinois, Con- 
gressman HENRY HYDE, asked each of the 
negotiators if they felt that the Soviet 
phased array radar in Siberia was a clear 
violation of the ABM Treaty by the Soviet 
Union. Without hesitation they each an- 
swered unequivocally and emphatically 
that it was. 

Yet this rather matter of fact consensus 
was ignored by most of my colleagues and 
the subcommittee hearing continued on, 
with a number of my colleagues sparing no 
energy in decrying the administration’s ef- 
forts to simply see if the ABM Treaty was 
being correctly interpreted. 
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Obviously there is a subtle and danger- 
ous double standard operating on the issue 
of arms control compliance. If arms con- 
trol really is as important to the world as 
most of us believe it is, then it is high time 
that we take the arms control process, in 
its entirety, seriously. If we do, then com- 
pliance is every bit as important as reach- 
ing an agreement and ensuring that it can 
be adequately verified. Perhaps it is even 
more important. No matter how well nego- 
tiated or drafted an arms control agree- 
ment may be, it isn’t worth the paper it is 
written on if it is not complied with. 

Part of the compliance problem may be 
found in the fact that many people feel that 
once an arms control agreement is signed, 
that’s all there is to it; there’s nothing more 
to worry about. But of course it’s not that 
simple. The arms control process is made 
up of three equally important components: 
the treaty itself; the verification procedures 
necessary to monitor its implementation; 
and compliance by all the parties with its 
terms. It’s not enough to have two out of 
three, for if either verification or compli- 
ance is in question, then any arms control 
agreement is worthless. Unfortunately, 
compliance is presently the neglected step- 
child in this fundamental arms control 
equation, and if we don’t do something 
about this soon, the whole arms control 
process may collapse because of mistrust 
and political polarization. Congress must 
take the lead in preventing this from hap- 
pening. As an editorial which appeared on 
these same pages a year ago stated: 

But if we want to codify arms reduction 
by treaty, as in the long run all Americans 
do, the first problem is to make such trea- 
ties mean something. This means getting 
clear in our own minds what to do when the 
Soviets violate them. 

Cognizant of this, I have requested that 
our committee hold hearings on arms con- 
trol compliance. In doing so, I have 
stressed two goals. First, that we take a 
good, hard look at the factual record to see 
if the Soviets are indeed violating certain 
arms control agreements. Second, that we 
consider establishing mechanisms and, if 
need be, concrete responses, to Soviet viola- 
tions, if and when they occur. 

I have emphasized that it is extremely 
important that this second question be 
given as careful and thorough consider- 
ation as the first. It is not enough to identi- 
fy a compliance problem, if we are unwill- 
ing, or unable, to do something about it. In 
the interest of genuine and meaningful 
arms control and on behalf of the Ameri- 
can people, it is imperative that Congress 
address the complex question of appropri- 
ate and specific responses to arms control 
violations. This is, admittedly, no easy en- 
deavor. Indeed, it represents a two part 
question for Congress. How does a govern- 
ment and a democracy respond to arms 
control violations? 

Only the first part of the question is rele- 
vant in the Soviet Union. But in the United 
States, the second part of the question is 
most important because in the final analy- 
sis it is the people in a democracy who are 
the true arbiters of compliance. It is they 
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who must provide the moral and public 
outery which gives our nation and its lead- 
ers the ability and political courage to 
credibly challenge the Soviet Union on 
compliance issues. Without such support, 
government charges and allegations ring 
hollow, frequently perceived or mislabeled 
as ultraconservative or anti-Soviet rhetoric. 

It may well be that the real heart of the 
compliance problem lies in this political as- 
symetry between Soviet totalitarianism and 
American democracy. For in a democracy, 
what is adequately verifiable in technical 
terms may not be adequately verifiable in 
human terms. 

Is a satellite photo of a phased array 
radar in Siberia really enough to convince 
the average American of a Soviet violation? 
More importantly, is it enough to create 
the public mandate necessary to get the 
American Government to do something 
about it? Under these circumstances, it’s 
not unreasonable to ask, “are national 
technical means really adequate to verify, 
in human terms, an arms control agree- 
ment?” 

It is precisely at this critical point that 
the science of arms control collides head- 
on with the humanness of democracy. 

To most Americans, verification of arms 
control agreements is at best an arcane sci- 
ence, seen more as a morass of meaningless 
and esoteric acronyms, than a source of re- 
assurance and security. Often the result is 
anxiety and a level of mistrust born from a 
basic and innocent ignorance of the arms 
control process. Therefore, I believe it is 
Congress’ duty to answer these questions as 
best we can, and to seriously explore meth- 
ods or mechanisms which will help elimi- 
nate this fundamental problem. Perhaps a 
compliance commission should be studied. 
Or perhaps we should consider pressing for 
on-site inspections, not because they are 
always technically necessary, but because 
in a democracy people need to feel that 
they “can put their finger in the wound?” 

I am aware that some people will say 
that such an intense review of the compli- 
ance issue will somehow be the undoing of 
the arms control process since it would 
place undue emphasis on compliance to the 
detriment of current negotiations. 

This is just not the case. If the arms con- 
trol process is to have any credibility, per- 
sistent reports of Soviet violations must be 
dealt with directly, immediately, and pub- 
licly. We are at a pivotal juncture in the 
history of arms control. President Reagan, 
despite what some say, is committed to 
arms reductions and, as far as I am con- 
cerned, he is the one person today truly in 
a position to reach a meaningful agreement 
which the American people will trust. 

Furthermore, compliance is not an ancil- 
lary or subsidiary component of arms con- 
trol; it is an absolutely essential and equal- 
ly important part of the overall arms con- 
trol process and it’s high time we give it the 
attention it deserves. 

Finally, and I believe this deeply, there is 
never a bad time to talk about arms control 
compliance. 


December 5, 1985 


BINARY PRODUCTION CONTRA- 
DICTS SUMMIT AGREEMENT 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. FASCELL. Mr. Speaker, President 
Reagan and Soviet leader Gorbachev 
pledged at the Geneva summit to seek 
agreements which would eliminate chemi- 
cal weapons. President Reagan's exact 
words to Congress upon his return were: 

We are also opening a dialog on combating 
the spread and use of chemical weapons, 
while moving to ban them altogether. 

If we are moving to ban chemical weap- 
ons altogether we should not be moving, at 
the same time, to produce new chemical 
weapons for the first time since 1969. That 
does not make sense. The positive new foot- 
ing on arms control set in Geneva would be 
undermined by unprecedented congression- 
al approval of new binary chemical weap- 
ons only a short time after the summit. 
Such an approval would be interpreted not 
only by the Soviet Union, but by the world, 
as a glaring lack of sincerity and commit- 
ment to the progress achieved in Geneva. 

It must be assumed that the summit com- 
mitment to movement on arms control and 
annual summits does not imply the accu- 
mulation of new weapons, of new bargain- 
ing chips, in between summits, but rather, 
new initiatives at the nuclear arms talks in 
Geneva, new bilateral negotiations on 
chemical weapons, and hard work toward 
agreements, limitations, and reductions. If 
we are in favor of a general and complete 
prohibition of chemical weapons as explic- 
itly written in the joint Geneva statement 
then that pledge can be given concrete ex- 
pression by denying the pending DOD re- 
quest for $163 million worth of new chemi- 
cal weapons. And, if Congress takes this 
action to hold off the funding of new chem- 
ical weapons we will certainly be looking 
to the Soviet Union for some immediate 
signs of reciprocal action and sincere com- 
mitment to the pledges made in Geneva. 
Our intelligence and defense communities 
agree that the Soviet Union does not have 
binary chemical weapons but the Soviet 
Union could pledge not to produce them 
and it could halt its production of chemi- 
cals in bulk for unitary chemical weapons. 

Certainly the most important first step in 
stopping the prolifteration of chemical 
weapons would be an agreement between 
the United States and Soviet Union to ban 
all future production of new chemical 
weapons. One of the main reasons why I 
have opposed and continue to oppose the 
Defense Department’s request for new 
binary nerve gas weapons is my concern 
that proliferation is one of the most signifi- 
cant downfalls of the binary chemical 
weapons program. 

Binary nerve gas weapons increase the 
risk of chemical weapons proliferation and 
the risk of their use by terrorists. This has 
been one of the main reasons why Congress 
has turned down this new generation of 
lethal chemical weapons in each of the past 
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3 years. A decision now to modernize our 
chemical arsenal with this new generation 
of binary nerve gas weapons would under- 
mine many of the military, technical, polit- 
ical, psychological, and moral constraints 
which have inhibited proliferation. 

In 1984, I requested a Congressional Re- 
search Service [CRS] study which exposed 
the adverse proliferation implications of 
producing binary chemical weapons. The 
study led me to conclude that the United 
States should be working hard to secure a 
comprehensive and verifiable world ban 
rather than breaking our own moratorium 
on production and launching a new genera- 
tion of chemical weapons. 

The CRS study identifies a number of 
technical features about binary weapons 
that would increase the likelihood of chem- 
ical weapons proliferation. Binary chemical 
weapons are technically easier to produce 
than current unitary chemical weapons, 
they require lower investments of capital, 
skilled labor, and expertise and the raw 
materials needed to produce them are com- 
mercially available throughout the world. 

Finally, as to the potential use of chemi- 
cal weapons by terrorists, the CRS study 
observes that this frightening possibility 
would be encouraged by a U.S. decision to 
produce binary weapons. The report stated 
that such a move by the United States to 
produce these weapons would probably 
reduce the political and motivational fac- 
tors inhibiting a terrorist decision to seek 
such weapons. The report concluded that 
once binary and unitary chemical weapons 
become commonplace in the military arse- 
nals of states then the risks of chemical 
terrorism could be expected to increase. 

The risks of chemical weapons prolifera- 
tion are too great and the national security, 
political, military, and technical reasons 
are too compelling to proceed with the 
funding of the proposed binary nerve gas 
weapons program. If Congress appropriates 
money for the binary program at this time, 
it would certainly send the wrong signal at 
the wrong time. President Reagan went to 
Geneva with the clear and overwhelming 
support of Congress and the American 
people. There is popular sentiment for im- 
proved United States-Soviet relations and 
for progress in arms control. Now, after the 
summit, there is an opportunity to agree to 
a ban on new chemical weapons and to set 
in motion a nonproliferation agreement. 
This opportunity should be seized. 


TRIBUTE TO MRS. MARION 
GRANT 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. MARTINEZ. Mr. Speaker, I rise 
today to salute one of the most dedicated 
and effective volunteers in California’s San 
Gabriel Valley, Marion Grant. Mrs. Grant 
has held responsible staff positions at the 
Garfield Medical Center, where she cur- 
rently serves as assistant to the executive 
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director. At the same time, she has made 
major contributions to a variety of volun- 
tary organizations in the 30th Congression- 
al District. 

Marion Grant is past president of the 
Monterey Park Chamber of Commerce and 
the San Gabriel Valley Medical Associa- 
tion, District 12, Auxiliary. She has been a 
member of the Board of Directors of the 
American Heart Association, San Gabriel 
Valley Division; West San Gabriel Valley 
YMCA; Monterey Park Girls’ and Boys’ 
Club; and MERCI. 

This latter organization serves the devel- 
opmentally handicapped in Monterey Park 
and surrounding communities. Marion 
Grant was invited to join its board in 1976 
and later became board president and di- 
rector-at-large. Under her leadership, 
MERCI began an important expansion. It 
was invited to take over the Fremont 
Youth Center in Alhambra and now oper- 
ates a satellite facility there. 

Throughout America, thousands of dedi- 
cated volunteers give their time, energies, 
and skills to a variety of organizations. 
Marion Grant is one of the best, and she 
deserves our special recognition and appre- 
ciation. 


CANADIAN GOVERNMENT MUST 
ELIMINATE TOURIST LITERA- 
TURE TAX AS AGREED TO AT 
THE QUEBEC SUMMIT 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. BADHAM. Mr. Speaker, I am adding 
my name today as an original cosponsor of 
a bipartisan resolution calling on the Cana- 
dian Government to carry out its pledge to 
discontinue taxing tourist literature im- 
ported from the United States by certain 
nongovernmental organizations. As vice 
chairman of the Congressional Travel and 
Tourism Caucus, this is an issue I am very 
familiar with and had hoped was success- 
fully resolved during a summit conference 
last March between President Reagan and 
Canadian Prime Minister Brian Mulroney. 

The two leaders agreed the Government- 
sponsored tourist literature from the 
United States, as well as that of boards of 
trade, chambers of commerce, and other 
“similar organizations,” would no longer 
be taxed by Canada. We understand that 
through parliamentary action the Canadian 
Government is taking steps to drop the tax 
on Government-sponsored tourist litera- 
ture. They appear to be reluctant, however, 
to take any action to discontinue taxing 
nongovernmental organizations included in 
the Reagan-Mulroney agreement. They 
have not given us any indication if and 
when they will act on this part of the 
agreement. 

Mr. Speaker, I am pleased to note that 
the entire bipartisan Tourism Caucus 
Steering Committee has joined together in 
cosponsoring this resolution to bring this 
matter to the attention of the Canadian 
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Government. We urge them to lift this tax 
on tourism literature completely and 
promptly as a big step toward improving 
tourism and trade between our two nations. 


A TRIBUTE TO EARL DOVE 
HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. DICKINSON. Mr. Speaker, Earl 
Dove, a fellow Alabamian, was recently 
named the new chairman of the American 
Trucking Association at their annual con- 
vention in Honolulu, HI. 

As a friend of Earl Dove for many years, 
I congratulate him and wish Earl the best 
of luck throughout his l-year term as he 
will be traveling across the United States 
expressing the concerns of the trucking in- 
dustry. Chairman Dove began his position 
with a trip to Japan where he and Depart- 
ment of Transportation officials met with 
motor carrier executives and Government 
representatives to discuss the deregulation 
issue. 

Earl's background in the trucking indus- 
try is lifelong. He is chairman and secre- 
tary of AAA Cooper Transportation, a 
Dothan-based trucking firm which has 41 
terminals in 12 States. Both Earl and his 
brother Mack, president and treasurer of 
the company, grew up in their father’s 
trucking business which John Hal (Red) 
Dove started in 1932. The two brothers took 
over the company, then known as AAA 
Motor Lines, in 1962. The Doves changed 
the name of the company in 1972 after ac- 
quiring Cooper Transportation Co., a re- 
gional carrier. Under the skill of the Dove 
brothers, AAA Cooper Transportation pro- 
gressed from a short haul carrier with reve- 
nues of $700,000 per year into a regional 
less-than-truckload carrier with gross reve- 
nues of $66.4 million last year. 

Earl is married to Margaret (Bobbie) 
Weathers. They have four children, John, 
Jane, and the twins, Mike and Amy. John 
and Mike Dove work with their father at 
AAA Cooper Transportation. 

Again, I wish Earl the best of luck 
throughout the coming year in his position 
as chairman of American Trucking Asso- 
ciation. 


THE WALL STREET JOURNAL ON 
“THE PROBLEM OF MONETAR- 
ISM” 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. KEMP. Mr. Speaker, everyone agrees 
on the importance of stable prices and 
stable exchange rates. There is disagree- 
ment on how to achieve this. 

Yesterday’s Wall Street Journal editorial- 
izes that progress in meeting these goals is 
obstructed by monetarist theories which 
favor floating exchange rates and targeting 
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the domestic money supply. In practice, 
this introduces new instability into our 
economy. If we want stable prices or ex- 
change rates, the editorial argues, Federal 
Reserve monetary policy ought to target 
stable prices or exchange rates. 

I commend this perceptive editorial to 
my colleagues. 

The article follows: 

THE PROBLEM OF MONETARISM 


The world, the economics profession and 
the philosophy of this newspaper all owe 
enormous debts to the monetarist school of 
economics. It’s sad to say, but instructive to 
relate, that at the moment the monetarists 
are the principal intellectual opposition to 
what we would consider progress in econom- 
ic policy. 

In our view it is a good thing that the 
world is moving toward international mone- 
tary reform, abandoning the experiment 
with floating exchange rates. The most im- 
portant finance ministries and central banks 
took a huge step in this direction with the 
G-5 meeting Sept. 22. The recent Kemp- 
Bradley monetary conference produced a re- 
markable degree of consensus. Yes, there 
were differences over an exact prescription. 
Yes, both the supply-siders’ gold-based 
system or the Keynesians’ target zones for 
exchange rates would present political prob- 
lems, perhaps enough to defeat any budding 
system. But in theoretical terms, there is 
wide agreement that the experiment with 
floating rates has not worked. 

Monetarist Nobel laureate Milton Fried- 
man, though, continues to offer a theoreti- 
cal defense of the float, notably in a TV 
debate with Rep. Jack Kemp. In himself 
Mr. Friedman is a formidable force, and he 
has other intellectual allies such as Karl 
Brunner and Alan Meltzer. And monetarism 
remains a potent force in the Reagan ad- 
ministration. Beryl Sprinkel, the chairman 
of the Council of Economic Advisers, is as 
dyed-in-wool a version as you can find. 
George Shultz, the secretary of state, is an- 
other University of Chicago man and one of 
the Nixon administration floaters. Allen 
Wallis, his undersecretary for economic af- 
fairs, did much to establish the monetarist 
outpost at the University of Rochester. 

Now these people are longtime friends, 
and we agree with them on practically ev- 
erything under the sun except floating rates 
and monetary aggregates. In keeping the 
spark of classical economics burning during 
the long Keynesian detour, the monetarists 
made an enormous contribution. Beyond 
that, we owe to them much of our under- 
standing of the point at issue, exchange 
rates and international economics. For the 
floating-rate monetarists and the price-rule 
supply-siders are two branches of the same 
intellectual heritage. 

Indeed, the present split reflects divisions 
on the campus of the University of Chicago 
20 years ago. Mr. Friedman and Mr. Shultz 
were in attendance, but the leading spokes- 
man for floating exchange rates was the 
late Harry Johnson. Then at Chicago and 
now at Columbia, the principal spokesman 
for fixed rates was Robert Mundell. An- 
other young professor on campus was 
named Arthur Laffer, 

Despite their disagreement, Messrs. Mun- 
dell and Johnson are known as the fathers 
of what the economics profession calls the 
monetary approach to the balance of pay- 
ments. The Keynesians traditionally think 
of international accounts in terms of trade 
flows, a bias etched into the very definition 
of the international accounts. The Mone- 
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tary approach thinks in terms of money 
supplies: Under fixed rates, excess money 
creation causes balance-of-payments debts; 
under floating rates, it causes depreciation 
of the exchange rate. 

Within this view, Mr. Johnson and the 
traditional monetarists favored floating 
rates, to give each nation independence in 
monetary policy. With the exchange rate as 
a buffer, each individual nation could con- 
trol its M1 without interference from the 
rest of the world. Mr. Mundell, in his work 
on “optimum currency areas," stressed that 
a common currency improves the efficiency 
of market pricing, and that a common cur- 
rency is approximated by a system of fixed 
exchange rates. The outcome of our recent 
experiment, it seems to us, is that floating 
rates do not produce independence of mone- 
tary policy but do interfere with price sig- 
nals. The Mundell view has won the test of 
time. 

In an interdependent international econo- 
my, indeed, the monetary aggregates have 
become increasingly dubious as domestic- 
policy instruments. Recently we published 
Mr. Friedman's defense, saying that M1 still 
predicts nominal GNP. But it’s not especial- 
ly helpful to control nominal GNP, the sum 
of the good and the bad. The point isn’t 
whether nominal growth is 10%, but wheth- 
er that’s 2% inflation and 8% real growth, 
or 12% inflation and a 2% decline. 

To put it in technical terms, the great 
monetarist equation is MV=PT. Money 
times velocity equals price times transac- 
tion. M controls, so long as V is stable or at 
least easily predictable. We have learned 
that it is not, at least if you have to rely on 
a floating exchange rate to isolate one do- 
mestic economy in an interdependent world. 
As the nearby chart shows, recently the dy- 
namic variable has not been money but ve- 
locity. The equation now reads VM=PT, or 
more radically, perhaps PT=VM, with the 
money supply passively determined by eco- 
nomic activity at home and abroad. 

For all of these reasons the intellectual in- 
fluence of monetarism has been waning. 
The real significance of the appointment of 
Manuel H. Johnson and Wayne Angell to 
the Federal Reserve Board was that neither 
is a monetarist. Mr. Johnson, indeed, is the 
first governor with not only some supply- 
side instincts but the complete model in his 
head. Meanwhile, of course, the Fed has al- 
ready been moving away from monetarism, 
recently changing its targets rather than its 
policy. By now it seems curious that the 
Humphrey-Hawkins Act requires the Fed to 
set targets for aggregates, while nothing in 
the law requires it to make price stability 
the central object of monetary policy. What 
is going on at the Fed is not a coup but an 
evolution. 

The same is true in economic thought 
more generally. If in our view it is an evolu- 
tion beyond the monetarism of recent years, 
it is an evolution in which the monetarists 
played an absolutely crucial role for which 
they will long be honored. 
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VOTE ON AMENDMENT TO H.R. 
3700 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mrs. ROUKEMA. Mr. Speaker, due to ill- 
ness, I was absent on December 3, 1985, 
and was therefore unable to vote on the 
rolicall vote No. 425, the Bartlett amend- 
ment to H.R. 3700, the Higher Education 
Amendments of 1985. 

Had I been present, I would have voted 
“aye” on the amendment, which would 
have reduced the costs of the bill by $95 
million by restoring to 6 months the grace 
period on repayment of student loans. The 
bill extended this to 9 months. 


UNITED STATES MARSHALS 
SERVICE ACT OF 1985 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. KASTENMEIER. Mr. Speaker, today, 
I am introducing, the United States Mar- 
shals Service Act of 1985. This bill is an im- 
portant symbol of the law enforcement 
work being done by the Marshals Service. 

The U.S. Marshals Service is the oldest 
Federal law enforcement agency. Despite 
its age, however, the Marshals Service has 
been very active in recent years, changing 
its functions. Currently, the Marshals Serv- 
ice provides important law enforcement 
services in the area of apprehending fugi- 
tives from justice, in responding to threats 
against certain Federal personnel, protect- 
ing Federal witnesses and in seizing forfeit- 
able assets. Only a few short years ago, 
much of the work of the Marshals Service 
budget was devoted to the service of civil 
process and courtroom security, That pic- 
ture has changed dramatically. Since 1970, 
the Marshals Service has operated the Wit- 
ness Security Program, an important tool 
in the prosecution of large scale criminal 
cases. Since 1982, the Marshals Service has 
done substantially less work serving civil 
process and more time has been spent on 
apprehending fugitives. Finally, only last 
year the Marshals Service was assigned 
overall responsibility for the implementa- 
tion of the new expanded forfeiture laws. 
As my colleagues can see, the Marshals 
Service has undergone a radical transfor- 
mation. 

Last Congress the House of Representa- 
tives passed H.R. 4249, House Report 98- 
767, part I, the United States Marshals 
Service and Witness Security Reform Act 
of 1984 which required the Attorney Gener- 
al to appoint the various U.S. marshals. 
The elimination of Presidential appoint- 
ment authority for the 94 districts of U.S. 
marshals would have gone a long way 
toward professionalizing the Marshals 
Service. Unfortunately this provision was 
deleted by the Senate in conference. It is 
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my expectation that when this bill reaches 
conference, that this issue will come up 
again. It would seem that such a provision 
would immeasurably improve the bill from 
a law enforcement perspective. 

I have enclosed at the end of this state- 
ment a section-by-section analysis. Parties 
interested in this legislation should contact 
the Subcommittee on Courts, Civil Liber- 
ties and the Administration of Justice, 
2137B Rayburn House Office Building, 
Washington, DC 20515, (202) 225-3926. 


SEcTION-BY-SECTION ANALYSIS UNITED 
STATES MARSHALS SERVICE Acr or 1985 


Section 1: This section contains the short 
title of the bill. 

Section 2: This section amends existing 
provisions of Chapter 37 of Title 28, United 
States Code. 

Amended section 561 establishes the 
United States Marshals Service as a bureau 
within the Department of Justice under the 
authority and direction of the Attorney 
General. It provides for a Director appoint- 
ed by the President, by and with advice and 
consent of the Senate, and establishes the 
administrative and management authority 
necessary for the efficient and effective op- 
eration of the service. 

This section also provides for the appoint- 
ment by the Attorney General of United 
States Marshals for each judicial district of 
the United States, except for the Northern 
Mariana Islands wherein the Marshal may 
at the same time serve as Marshal in an- 
other district. Administrative authority con- 
tained in the amended section 561 relates to 
the selection and appointment of law en- 
forcement and staff support personnel, the 
supervisory authority of the Director, the 
accounting for funds collected by the Mar- 
shals, and the appropriation of such sums as 
are necessary to exercise the powers and 
duties of the U.S. Marshals Service. 

Section 3: amends section 562 and 563 of 
title 28. 

Amended section 563 restates the historic 
authority of United States Marshals, in exe- 
cuting the laws of the United States, to ex- 
ercise the same powers as a sheriff of a 
State and modifies the language to provide 
that such authority is also shared by other 
law enforcement officials of the United 
States Marshals Service (such as Deputy 
U.S. Marshals). The expansion is logical be- 
cause at the time the original law was en- 
acted the Marshals Service did not exist. 

Section 4: inserts a new section 564 to title 
28. 
Amended section 564 consolidates into one 
section an enumeration of the various ac- 
tivities for which the Service is authorized 
to expend funds and authorizes the Service 
to enter into contracts and cooperative 
agreements for the provision of security 
guards and other personal services. 

Section 5: amends 565 of title 28. 

Amended section 565 specifies the duties 
of the Service with respect to the protection 
of the Federal courts and the execution of 
writs and process in accordance with policies 
established by the Attorney General. It also 
authorizes officials of the Service to carry 
firearms, conduct investigations relating to 
the apprehension of fugitives, and to make 
arrests. 

Section 6: makes necessary renumbering 
changes in title 28 and adds new sections 
573 and 574. Proposed Section 573 author- 
izes the expenditure of funds from the ap- 
propriation for Fees and Expenses of Wit- 
nesses for facilities required in the protec- 
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tion of witnesses. Proposed Section 574 au- 
thorizes the payment of travel and trans- 
portation expenses of newly appointed law 
enforcement officers of the Service on the 
same basis that such expenses are currently 
authorized for other Federal law enforce- 
ment agencies. 

Section 7: makes technical and conform- 
ing amendments, 

Section 8: amends section 1921 of Title 28, 
United States Code, to allow the Attorney 
General to set fees collected from non-Fed- 
eral entities by United States Marshals in 
civil and criminal matters at levels reflect- 
ing the actual cost of the service provided. 
It also permits the Service to retain the fees 
collected and use such funds to defray oper- 
ating expenses for these activities. 

Section 9: amends Chapter 301 of Title 18, 
United States Code, to authorize payment 
from the Support of United States Prison- 
ers in non-Federal institutions appropria- 
tion of the necessary clothing and medical 
care for prisoners and for the payment of 
rewards in connection with the capture of 
federal fugitives. It also provides and codi- 
fies the authority for the Cooperative 
Agreement Program under which the Serv- 
ice provides funds for state and local jail 
construction or modernization in exchange 
for the housing of federal prisoners. 

Section 10: amends section 5315 of title 5, 
United States Code, to place the Director, 
U.S. Marshals Service, at Executive Level 
IV, a position equivalent to Assistant Attor- 
neys General and other executives responsi- 
ble for major departmental activities. 


TRIBUTE TO DON EDWARDS 
HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. MARTINEZ. Mr. Speaker, few Mem- 
bers of Congress are as highly esteemed by 
myself or by my colleagues as the Honora- 
ble DON EDWARDS. In his 22 years in Con- 
gress, DON’s unswerving commitment to 
civil liberties, his unquestioned authority in 
the fields of crime and justice, and his 
quiet perseverence in the finest liberal tra- 
dition have earned him the chair of the 
California State delegation—the largest in 
Congress, the chair of the Subcommittee on 
Civil and Constitutional Rights, senior 
rank in the Judiciary and Veterans’ Affairs 
Committees, and the deep respect of Demo- 
crats and Republicans alike. 

Don’s legislative history has meant a 
great deal to me as chairman of the con- 
gressional Hispanic caucus and of the Sub- 
committee on Employment Opportunities. 
More than a quarter of DON’s constituency 
is Hispanic, and his district—known as the 
“Detroit of the west coast“ —is one of the 
most solidly blue collar in the State. In 
1982, he showed his solid commitment to 
the rights of all Hispanic workers by 
taking a lead role in opposing an immigra- 
tion bill that would have stripped aliens of 
the few precious civil rights they enjoyed. 
Together, he and Congressman ROYBAL, a 
member of the Hispanic caucus, fought and 
won a long, hard battle that killed the bill. 

Today, DON continues to fight steadfastly 
for civil rights, equal opportunity, and the 
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welfare and dignity of the Hispanic com- 
munity. This Congress he introduced the 
Fair Employment in Congress Act, de- 
signed to bring the legislative branch under 
the scope of the pivotal civil rights and 
antidiscrimination legislation of the 1960's 
and 1970’s, all of which was passed during 
his tenure. He has cosponsored and come 
out strongly in support of such bills as the 
Hate Crimes Statistics Act, requiring the 
Justice Department to keep statistics on 
crimes motivated by racial, ethnic, and reli- 
gious hatred; and H.R. 3008, aimed at elimi- 
nating sex-based and minority-based wage 
discrimination. He has also kept true to his 
convictions in supporting the rights of 
farm workers, refugees, senior citizens, and 
underprivileged youth, and has shown his 
solidarity with the Hispanic population by 
adamantly opposing the administration’s 
policies in Central America. 

Don’s rock-solid beliefs, untarnished and 
undaunted after 20 turbulent years, can be 
summed up in a question he posed to his 
colleagues on the House floor 3 months 
ago: “Should we fear finding out the 
truth—nothing more, nothing less?” His 
vision and fortitude have been an inspira- 
tion to us all, and will contune to win the 
admiration of all who know and work with 
him for many, many years to come. 


THE 55TH WEDDING ANNIVERSA- 
RY OF MR. AND MRS. D. AT- 
TARDO 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. TORRICELLI. Mr. Speaker, in our 
fast paced world, we rarely take time to ap- 
preciate those things that are most valuable 
in our lives. Few would argue with the fact 
that the American family is a central insti- 
tution in our society. Today I rise to pay 
tribute to one family in particular, Domin- 
ick Joseph and Mary Cecila Attardo, of 
New Milford, NJ, who will be celebrating 
their 55th wedding anniversary on Decem- 
ber 21, 1985. 

As parents, the Attardos were blessed 
with seven kind and caring children who 
now have families of their own. In addi- 
tion, the Attardos are the proud grandpar- 
ents of 10 children and great-grandparents 
of 4 children. 

Their family has always been a priority 
and their love and devotion a source of in- 
spiration for those around them. The Attar- 
dos have provided strength for each other 
and have acted as important role models 
for their children, grandchildren, and 
great-grandchildren. 

I am proud to join the Attardo offspring 
in wishing their parents a very happy 55th 
wedding anniversary. May their future 
years together be filled with good health, 
prosperity, and happiness. 
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PRESERVING OUR 
EDUCATIONAL HERITAGE 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. VALENTINE. Mr. Speaker, I rise to 
commend my colleagues for including 
$550,000 for the renovation of Estey Hall in 
the Higher Educational Amendments of 
1985. 

Estey Hall, situated on the campus of 
Shaw University in Raleigh, NC, is a na- 
tional historic landmark. Built by students 
and volunteers in April 1874, Estey Hall 
was the first building erected on an Ameri- 
can college campus for the higher educa- 
tion of black women. It is also the oldest 
surviving structure built on any campus in 
North Carolina for the higher education of 
black people—women or men. Thus, Estey 
Hall is an important part of our Nation’s 
heritage which should be preserved. It sym- 
bolizes our commitment to making higher 
education available to every American. 

The General Assembly of the State of 
North Carolina and the city of Raleigh 
have already appropriated funds for this 
project. But this money, even when com- 
bined with the many private donations 
from Shaw University alumni and other in- 
dividuals, is not sufficient to complete the 
work. Without the relatively modest sum 
authorized in this bill for the renovation of 
Estey Hall, the potential of this landmark 
as a human resources center and a per- 
forming arts center would be impossible to 
realize. 

The renovation of Estey Hall is a striking 
example of what can be accomplished 
through cooperation of the private sector, 
State and local government, and the Feder- 
al Government. Hundreds of North Caro- 
linians have given their time and money to 
complete this renovation. This strong sup- 
port at the local level clearly demonstrates 
the positive impact of this project on the 
Raleigh community. 

Mr. Speaker, I am sensitive to the need 
to reduce the Federal deficit and to ensure 
that the American taxpayer receives full 
value for every tax dollar expended. 
Indeed, I believe that my record in scruti- 
nizing each and every spending proposal 
considered by the House is the equal of 
any. 

But we should not try to balance the 
budget at the expense of preserving our 
educational heritage and highlighting 
major milestones in our history. Land- 
marks such as Estey Hall remind us of the 
obstacles we have overcome and help us 
chart a course toward continued progress. 
We must build on our achievements, and 
Estey Hall—as a symbol of both black cul- 
ture and educational achievement and as a 
vital, functioning community center—rep- 
resents an historical achievement on which 
we can build. 

Congressman MERVYN DYMALLY, a trust- 
ee of Shaw University, deserves special rec- 
ognition for his outstanding leadership on 
this issue. With his leadership, as well as 
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that of Subcommittee Chairman BILL 
FORD, the House has taken a large step 
toward an important goal. 


UNCLE SAM OWED $20 BILLION 
HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. RINALDO. Mr. Speaker, while Mem- 
bers of the House and Senate conscien- 
tiously seek ways of reducing the Nation’s 
budget deficit and avoiding drastic cuts in 
vital programs that benefit our Nation, I 
find it astonishing that aside from debts 
owed to the Internal Revenue Service, our 
Government is unable to make an apprecia- 
ble dent in delinquent accounts. According 
to the Office of Management and Budget, 
our Government and the American people 
are owed almost $20 billion in domestic, 
nontax debt. It is a staggering amount and 
it is increasing daily at a considerable ex- 
pense to the Nation’s taxpayers. 

Frankly, Mr. Speaker, the attorneys in 
the Department of Justice are overbur- 
dened and understaffed in going after some 
of these deadbeats who are ignoring their 
legal and financial obligations year after 
year. There are currently 120,000 debt col- 
lection cases backloged at the Department 
of Justice, and another 600,000 are nearly 
ready for litigation. It is an incredible 
number, and it would occupy the legal de- 
partment for many years to come unless 
something is done to relieve this burden. 
Attorneys in the Justice Department are 
better employed fighting serious Federal 
crimes, such as antitrust violations, fraud, 
tax evasion, and narcotics offenses. 

The Debt Collection Act of 1982 allows 
the Federal Government to charge interest 
and penalties on delinquent accounts, to 
report delinquent debtors to credit bureaus, 
and to contract with private debt collection 
agencies to handle some of its cases. This 
law, however, does not allow private law 
firms to assist in debt collection, and un- 
fortunately, in many of these cases, we 
need a strong legal hand to persuade debt- 
ors to pay their bills. 

We can remedy this situation by approv- 
ing the Debt Recovery Act of 1985. This bill 
would allow the Attorney General to con- 
tract with private law firms to collect out- 
standing debts owed to the Federal Govern- 
ment. They would be paid a fee for their 
services, but that fee would be far less ex- 
pensive than hiring hundreds of additional 
lawyers. 

Another way of reducing delinquent ac- 
counts would be to strengthen the National 
Direct Student Loan Program against de- 
faults that could wreck public confidence 
and support for Federal student aid. While 
the current level of funding for student 
loans has been maintained in the 1986 
fiscal budget, student defaults continue to 
threaten the financial integrity of this pro- 


gram. 
I am delighted to join my colleague from 
New Jersey, Mr. Gallo, in sponsoring H.R. 
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3371 to reduce student loan defaults by 
placing more responsibility for monitoring 
and collecting these loans in the hands of 
the lenders, both schools and banks. The 
bill is aimed at those schools whose default 
rates on loans is in excess of 25 percent; 
and it reduces loan contributions to 
schools who have default rates between 10 
and 25 percent. I urge my colleagues to 
support this important legislation to save 
the Student Loan Program by protecting it 
from those who are systematically abusing 
it and ignoring their responsibilities to 
repay the loans. 


FEDERAL INCENTIVES FOR 
STATE HEALTH CARE PROFES- 
SIONAL LIABILITY REFORM 
ACT 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. LENT. Mr. Speaker, I am introduc- 
ing a bill today which addresses the grave 
national problem of soaring medical mal- 
practice costs. Skyrocketing malpractice 
premiums are posing a real threat to our 
health care system and the affordability of 
quality health care. 

The statistics are alarming. In the last 2 
years alone professional liability premiums 
have risen by as much as 50 percent. In my 
State of New York some insurance carriers 
have increased premiums by 248 percent 
over the last 5 years. The growing number 
of suits and the increasing size of awards 
are the major factors causing these in- 
creases. Six years ago the average settle- 
ment was just under $5,000; today, it is 
$300,000. One in five physicians can expect 
to be sued. These statistics translate into 
higher costs for the health care consumer 
and force many doctors to reject high-risk 
patients and to practice defensive medicine. 
While it is true that defensive medicine is 
difficult to measure in precise terms, health 
experts agree that it does indeed exist and 
significantly adds to the costs of health 
care. 

I am strongly supportive of efforts to 
weed out incompetent health practitioners, 
but I am deeply concerned over the zeal 
with which many suits are filed and the 
current explosion of liability costs. I be- 
lieve many highly competent, skillful physi- 
cians fall prey to failings in the current 
tort system, such as the ability of a skillful 
attorney to obtain exaggerated judgements 
for pain and suffering. In addition, in those 
cases where compensation is warranted the 
slowness of the legal system in providing 
that compensation is grievous. 

The legislation which I am introducing 
will reduce the costs attributable to the li- 
ability crisis and improve access to care. 
This bill provides incentive grants to States 
that adopt the following administrative tort 
reforms: Elimination of double payments 
(collateral source rule); periodic payments 
of future damages exceeding $100,000; a 
limit of $250,000 for noneconomic damages; 
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and a limit on attorney contingency fees. 
This bill would also require as a condition 
to receive a grant that the State strengthen 
the health care provider disciplinary proc- 
ess. These provisions, along with the other 
reforms contained in the bill, would signifi- 
cantly alleviate the malpractice liability 
problem and would ensure lower costs for 
quality health care. 

It is important to note, that through 
medical Medicaid and other Federal health 
programs, the Federal Government spends 
over a $100 billion on health care services. 
At a time when Federal programs are being 
drastically cut back to reduce the deficit we 
cannot afford the exorbitant increases re- 
sulting from the current liability system. 
The provisions included in this legislation 
would save the Federal Government over 
$500 million by decreasing the costs of the 
health care it purchases. 

I urge my colleagues to join me in sup- 
porting this much needed legislation. We 
can no longer afford to sit idly by and 
watch as the medical liability problem 
grows larger and more uncontrollable. The 
time to act is now. We must reform the li- 
ability system and ensure the vitality of 
health care across the Nation. 


THE NEED FOR PASSING H.R. 44 
HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. CHANDLER. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an excellent editorial from the Se- 
attle Times which points out the need for 
passage of H.R. 44, the Electric Consumers 
Protection Act. 

As one of the early cosponsors of this im- 
portant legislation, I am pleased that the 
House Energy Conservation and Power 
Subcommittee is nearing completion of 
markup on H.R. 44, and that the bill may 
be ready soon for House floor consider- 
ation. It is important to the Nation’s pri- 
vate power consumers that legislation is 
enacted which would assure that any utility 
which has properly built and operated a 
hydroelectric project in the public interest, 
and demonstrates that it will continue to 
do so, will be able to keep running it in the 
future. 

At this point, I wish to insert in the 
RECORD the Seattle Times’ insightful edito- 
rial on hydroelectric power relicensing 
preference. 

[From the Seattle Times, Nov. 21, 1985] 
INVESTOR-OWNED UTILITY CUSTOMERS NEED 
New Law 

For nearly all of the 20th Century, battles 
between publicly owned and investor-owned 
electric utilities have dominated much of 
the story of American resource develop- 
ment. The newest such battle, now being 
fought in Congress, has important applica- 
tion in Washington State and the Puget 
Sound region. 

The concept of a “preference” for public 


power, as applied to new hydroelectric 
projects, is deeply imbedded in U.S. water 
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law and policy. But law and policy are far 
less explicit on the question of relicensing 
existing hydro projects. 

The question has become acute because li- 
censes issued during the surge of dam-build- 
ing during the 1930s and 1940s, in some 
cases for as long as 50 years, are coming up 
for renewal. 

The conflict was brought to a head last 
month when a three-judge panel of the U.S. 
Circuit Court of Appeals in Washington, 
D.C., ruled that municipal preference does 
apply to relicensing, and ordered that Pacif- 
ie Power & Light Co.’s license to operate 
Merwin Dam, on the Lewis River in South- 
west Washington be transferred to the joint 
operating agency established by the Clark 
and Cowlitz County Public Utility Districts. 

If that decision stands, Puget Sound & 
Light Co., for example, could lose its Sno- 
qualmie Falls project, which is up for reli- 
censing in 1993, and both Upper and Lower 
Baker Dams, which face relicensing in 2006. 
Puget officials estimate the cost of replac- 
ing Snoqualmie Falls alone could increase 
the average customer’s monthly bill by $5. 
3170 

According to private power's Edison Elec- 
trie Institute, the 11 private utility projects 
presently under challenge, serve a total of 
8.65 million customers, while the municipal 
utilities challenging them serve only 936,000 
customers. 

Alex Radin, executive director of the 
American Public Power Association, asserts 
that the investor-owned utilities have 
“grossly exaggerated” the urgency of the 
need to change existing law. 

The view here is that Radin's defense of 
existing law is as vague as the law itself. 
The law, as it applies to relicensing, urgent- 
ly does need clarification. Any that is the 
intent of the Electric Consumers Protection 
Act, which recently passed the Senate 
Energy Committee by a 16-1 vote, and has 
garnered support from 97 Republicans and 
82 Democrats in the House. 

The Electric Consumers Protection Act 
would amend the Federal Power Act so that 
municipal preference will not apply in reli- 
censing cases, but will continue to apply in 
original licensing cases. 

Where would this leave customers of local 
publicly owned utilities such as Seattle City 
Light and the Snohomish County Public 
Utility District? Just where they are. Their 
preference claims on the federal power mar- 
keted by the Bonneville Power Administra- 
tion would be unaffected. 


THE STATE OF AGRICULTURE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. HAMILTON. Mr. Speaker, I had the 
pleasure of addressing the members of the 
Indiana Farm Bureau at their annual con- 
vention in Indianapolis, IN, on December 2. 

The remarks follow: 

REMARKS BEFORE INDIANA FARM BUREAU, 

INDIANAPOLIS, IN, DECEMBER 2, 1985 
I, INTRODUCTION 

This is a difficult time for a politician—or 
anyone else for that matter—to speak to 
farmers about farming. In thinking about 


what I should say this morning, I seriously 
considered talking to you about the econo- 
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my, foreign affairs, or politics—anything 
but agriculture. Finally I decided to tackle 
the subject that interests you and that 
brings us together. 

The past few years have been hard ones 
for farmers. That needs little repeating. 
Farmers have had to cope with low earn- 
ings, sagging exports, and the threat of 
bankruptcy. Yet when they turn to federal 
farm programs for help, little is forthcom- 
ing. Farm programs cost the taxpayer some 
$18 billion last year, 6 times the average 
annual cost in the 1970s, but they did not 
improve the basic situation of farmers all 
that much. 

Farm programs are clearly not dealing 
very effectively with farm problems. These 
programs; 

Distort production incentives; 

Price us out of the world market; 

Do not provide a stable income and a fair 
return to farmers; 

Channel a large percentage of program 
benefits to large farms, and often provide 
the smallest share to the farmers who are 
the worst off; 

Leave the farmer with a staggering 
burden of debt; 

And cost plenty: Over the past 5 years we 
spent $65 billion on farm stabilization pro- 
grams, more than during the previous 50 
years combined. During that period, govern- 
ment programs provided more than % of all 
net farm income, while problems worsened. 

Let me share a few thoughts with you 
about the trends in. agriculture, what Con- 
gress is doing about agriculture, and where I 
think we should be heading. 


II. TRENDS IN AGRICULTURE 
A. Internationalization 


U.S. agriculture has become heavily 
“internationalized”. Today one out of every 
three acres is producing just for export. As 
a result, farm prices and incomes have 
become highly sensitive to events abroad— 
from changes in weather, to shifts in the ag- 
ricultural and economic policies of foreign 
governments, to swings in the exchange 
rates. Since Indiana ranks eighth in our na- 
tion’s total agricultural exports (fourth in 
soybeans and feed grains), Hoosiers have a 
big stake in the world market. 

Increased exports will, to a large extent, 
depend on the economic conditions in the 
developing world, which is the largest po- 
tential growth area for exports. World food 
markets will likely be highly competitive 
and erratic. The U.S. farmer will compete, 
not only with the traditional grain produc- 
ers such as Canada, but other countries too, 
such as Argentina and China. Fluctuations 
in the world markets will lead to a fluctua- 
tion in land use in the U.S. Trade disputes 
in agriculture will intensify, especially when 
favorable weather results in large surpluses. 
Agricultural policies of major producer 
countries will need to be more flexible, in 
order to enable necessary year-to-year pro- 
duction adjustments. 


B. Integration into general economy 


As agriculture became more specialized 
and concentrated, and became more depend- 
ent upon other sectors for many of its 
inputs, farming became much more inte- 
grated into the general economy. Decisions 
on matters traditionally thought to have 
nothing to do with agriculture can directly 
affect the health of the farm sector. High 
interest rates, the strong dollar, distortions 
caused by the tax code, and unfair trade 
competition are all matters which profound- 
ly affect the farmer. Agricultural policies 
can no longer be considered in isolation 
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from the nation’s economic policies. Farm 
legislation, no matter how skillfully crafted, 
will not solve many farm problems. 

Because so many of our economic prob- 
lems today are rooted in the budget deficits, 
the most important job for us in Washing- 
ton this year and next is to cut the federal 
deficit. The general fiscal and monetary 
policies of recent years have produced the 
greatest deficits in our nation’s history. The 
deficits have kept interest rates high and 
pushed up the dollar's value, adding up to 
40% to the cost of our exports. The effect 
on agriculture is devastating. Controlling 
the budget deficits may be the best thing 
the federal government can do for farmers. 

Agriculture’s woes also cannot be dealt 
with until we deal with the tax code. In 
many ways, agriculture has become an at- 
tractive tax haven. The current tax code en- 
courages excessive land and equipment in- 
vestment, overstimulates production, and 
lowers farm prices. Tax policy brings in in- 
vestors who care less about farming than 
they do about sheltering outside income 
from taxes. I generally find insufficient in- 
terest among farmers in the problems aris- 
ing from the tax code. I have come to the 
conclusion that tax policies have at least as 
great an effect on agriculture as have the 
farm programs. 

General trade policy is another economic 
issue which profoundly affects the farmer. 
With a slowdown in world trade, voluntary 
restraints, quotas, and other non-tariff 
trade barriers have mushroomed worldwide. 
The U.S. is no exception. We all know that 
increased barriers invite retaliation, and ge- 
neric products like agricultural commodities 
are likely candidates for such retaliation. In 
my view, a new round of trade negotiations 
will be necessary to deal with problems of 
agricultural trade. In particular, subsidy 
and complaint procedures need to be clari- 
fied and simplified. 


C. Technology 


Technology will revolutionize agriculture 
in the years ahead. Technology has been 
the cornerstone of the success of American 
agriculture. It has provided a competitive 
edge to American farmers in the world 
market, and has helped to offset economic 
disadvantages such as the high value of the 
dollar and low wages in other countries. 

Emerging new technologies, particularly 
potential breakthroughs in biotechnology 
and information, will revolutionize agricul- 
tural production in the not-too-distant 
future. Before the turn of the century, 
ranchers may be able to raise cattle which 
are twice their present size, and dairy pro- 
ductivity might shoot up with almost no in- 
crease in feed intake. By 1990, the prodi- 
gious output of America's dairy herd will in- 
crease by at least 20%, and possibly much 
more. Plant growth regulators will help 
plants to mature more quickly. Crops may 
be altered genetically to become more resist- 
ant to pests, salinity, and harsh climate; 
some may eventually provide their own fer- 
tilizer. New computers and electronic de- 
vices will increase farm management effi- 
ciency. 

These are not idle dreams. The adoption 
of some of these technologies is imminent— 
in the next 2-3 years. Eventually, advances 
in plant biotechnology will probably have 
the greatest impact on production, though 
the animal biotechnology advances will be 
coming on line sooner. 

All of this will be a mixed blessing. It will 
present new challenges for us. While tech- 
nology changes will help us to maintain 
international competitiveness, they will also 
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expand agricultural production and will ac- 
celerate the trend toward large, industrial 
farms, which will dominate agriculture. We 
may not be able to reverse many of the 
basic trends that could harm the moderate- 
size farmers, but we can take steps to make 
the new technology work for them. 


D. Structural changes 


In the face of adverse economic conditions 
and anticipated technological changes, the 
decline in the number of farm operations 
will likely continue. In the mid-1930s there 
were almost 7 million farms in the U.S. In 
the 1950s, that number was reduced to 5.6 
million. Today, the nation has 2.2 million 
farms. While in the 1930s there was not 
much difference between the smallest and 
largest farms, today they are vastly differ- 
ent in size and income. On one end of the 
scale are the agribusiness operations com- 
prising 5% of all farms but accounting for 
95% of all income; on the other end are 
part-time operations and hobby“ farms, 
comprising 60% of all farms, yet having 
much higher production costs and, on the 
average, negative net farm income. We can 
expect a further 10% decline in overall farm 
numbers in the coming year, although an 
equilibrium will be reached soon. It is likely 
that the large and small part-time farm cat- 
egories will squeeze out the intermediate- 
sized, “‘family-farm” group. 

In my view, there are good reasons to save 
the medium-size farms. Large industrial 
farms raise concerns about water quality 
and quantity, and the rate of soil erosion. 
Moreover, ensuring the existence of a large 
number of moderate-size farms helps pro- 
tect our food supply from severe weather 
conditions or diseases in one area of the 
country, and from price manipulation by a 
few major producers. 

Moderate-size farms are also important to 
the economic survival of many rural com- 
munities. The face of rural America is 
changing dramatically. The trend is toward 
depopulation and abandonment. With agri- 
cultural recession and the trend toward big- 
ness, many farmers are being pushed out. I 
worry about what is happening to the small 
towns, family land-holding patterns, and 
the support systems that have made the 
family farm and rural towns the bulwark of 
the American way of life. As farm oper- 
ations increase in size, local services and 
small businesses are often bypassed. Farm 
input suppliers are forced to reevaluate 
their marketing and distribution patterns, 
and even their products, in order to remain 
competitive. Food processing, shipping, and 
marketing industries such as packers, mills, 
elevators, and machinery manufacturers 
will have to go through major adjustments 
which may lead to further job losses in 
rural America. Health and educational serv- 
ices for rural communities might also dwin- 
dle with the declining population. The aban- 
donment of rural America is a major con- 
cern. 


III. AGRICULTURE—IN CONGRESS 


Given these trends in agriculture, what is 
happening in Washington today to deal 
with them? I often hear that Washington in 
general, and Congress in particular, does 
not care about agriculture or farmers. My 
view is that Congress is very sensitive to 
farmers; Members have spent long hours on 
farm issues this year. The problem is that 
we either do not know what should be done, 
or disagree on what should be done. There 
is a basic split among Members: some advo- 
cate strict mandatory controls and increased 
government involvement to solve the farm 
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problems; others favor a more market/ori- 
ented approach, with less dependence on 
the taxpayers. In spite of these differences, 
they all—even Members with no farm con- 
stituents—know the critical importance of 
agriculture, and want to help farmers. 

There is no consensus in Congress on the 
fundamental problems and direction of agri- 
culture. Lacking a long-term perspective, 
Congress deals with the short-term outlook. 
The result is that we have farm programs, 
but do not have farm policies. Piecemeal 
policies and quick-fix programs give a cer- 
tain amount of stability, but they do not 
provide a mechanism to resolve farm prob- 
lems. A major realignment of current poli- 
cies will be necessary sooner or later. We 
need a longer-term perspective of where we 
should be going. 

Each time Congress writes a new farm bill, 
we are told that American agriculture is at a 
crossroads. This year is no different. Con- 
gress is wrestling with the farm bill at a 
time when government’s role in agriculture 
is in question and when agriculture is react- 
ing to changed international conditions. 
Under such circumstances, Congress must 
make every effort to help, but expectations 
of what it can accomplish should not be ex- 
aggerated. 

Although the House and Senate have not 
completed final action on the farm bill, 
some judgements can be made of what to 
expect: 

A move toward market orientation in farm 
commodity programs, in the form of loan 
rates based on a moving average of market 
prices in recent years, is likely. 

Deficiency payments and a temporary 
freeze on target prices will be approved. 

Payment limits to producers are not likely 
to change much from the current level of 
$50,000. 

Production controls, in the form of acre- 
age set-asides and payments to farmers for 
land diversion, will be approved. 

There will be stronger conservation meas- 
ures, including a long-term conservation re- 
serve and penalties on sodbuster“ farmers 
who cultivate highly erodible land. 

Research programs will be approved, and 
export credits and promotion programs will 
be bolstered. 

Neither the House version nor the Senate 
version of the bill is a major departure from 
the policies of the last 50 years, and neither 
bill addresses in a comprehensive way the 
developments I described earlier. The 1985 
Farm Bill, whatever its final terms, will not 
solve the farm problem. That depends on 
things like weather, world food demand, ex- 
change rates, and budget deficits. Congress 
has to be very modest in any claim to solu- 
tions in agriculture. 

Yet there have been some positive devel- 
opments so far this year. Our results this 
session of Congress have been mixed, but 
there have been significant signs of 
progress: 

The tax reform package, which includes 
some changes curbing the attractiveness of 
farming as a tax shelter, has been moving in 
Congress much better than most observers 
expected. It could be passed by the full 
House and sent to the Senate before the 
end of the year. 

The 5-year Farm Bill would make many of 
our farm programs more market-oriented. A 
conference committee will be meeting to 
work out the differences between the House 
and Senate versions. 

The approach of forcing major, automatic 
spending reductions to bring about a bal- 
anced budget within the next few years, has 
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passed the House and Senate in different 
forms, and the differences are close to being 
worked out in conference. 

These are all significant steps. The legisla- 
tion moving through Congress this year 
could have greater impact on farmers than 
legislation in any other recent year. The 
challenges facing U.S. agriculture are signif- 
icant ones that will not be solved overnight, 
but Congress does clearly seem to be 
moving, however slowly, in the right direc- 
tion in the policy changes it is considering. 


IV. PRESCRIPTIONS 


Let me conclude with a few quick observa- 
tions about the direction I think agriculture 
policy should be going in future years. In- 
creasingly tight budget restraints could lead 
Congress to cap or reduce government ex- 
penditures on agriculture, and that could 
affect all agricultural programs, including 
conservation, research, trade promotion, 
and others. But as far as possible, our goals 
should include the following: 

Agriculture must be weaned from its crip- 
pling dependence on Washington, and be al- 
lowed to respond rapidly to the market 
forces of supply and demand. That means 
that price support programs should be more 
market-oriented and more flexible. This 
move toward the market, of course, cannot 
be done overnight, but rather must be made 
through a gradual transition in order to 
ease the human pain. 

Some level of income protection should be 
maintained, with the least possible interfer- 
ence in the market. Congress will face the 
hard decision: what to do with the troubled 
medium-sized operators? Targeting certain 
program benefits may be the response. 

We must improve our farm export efforts. 
This means resisting political pressures to 
embargo grain sales, expanding trade by 
barter, fighting unfair trade practices by 
foreign nations, providing better credit to 
foreign buyers of our food, as well as resist- 
ing protectionist pressures from other sec- 
tors to avoid retaliation against our farm ex- 
ports. Farm policy must focus on expanded 
demand through exports, because domestic 
consumption will be sluggish. 

We must maintain our agricultural re- 
search efforts. More work is needed on 
crops that need fewer expensive pesticides 
and fertilizers, and on new crops with high 
convertibility to fuel, which could open 
major new markets for farmers. Govern- 
ment research must be carefully balanced 
between lowering production costs and 
maintaining productivity, so that we can 
retain our international competitiveness. 

Tough conservation measures will be nec- 
essary to preserve our valuable non-renew- 
able natural resources. 

We must improve our domestic farm 
credit policies to make sure that the good, 
efficient farmer is not driven off the land 
during difficult times, and we must help 
shore up the ailing Farm Credit System. A 
comprehensive, long-term solution will not 
be easy. A solution might include more reg- 
ulation and structural changes in the 
System, federal insurance, a federal line of 
credit, and a reserve build-up to avoid a re- 
currence of the problem. Congress must 
ensure that both the assistance and the bur- 
dens are distributed equitably. I do not 
think the passage of time alone will restore 
stability to the system. No matter what we 
do, the risks and costs to the public will 
likely increase. While Congress will not 
allow the largest network of agricultural 
lenders to fail, the solution will not meet ev- 
eryone's expectations. 
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Finally, we must alter provisions in the 
tax code that are being exploited by non- 
farmers to the detriment of farmers; and, 
perhaps most importantly, we must reduce 
our staggering budget deficits. 

What strikes me most of all in reviewing 
our efforts this year in trying to deal with 
farm policy is that consensus is in short 
supply on what to do about agriculture. The 
lack of consensus in Congress reflects, I be- 
lieve, a lack of consensus in the country and 
also in the rather diverse farm community. 
Several non-farmer interest groups, such as 
environmentalists, consumers, and hunger 
advocates, have become major players in 
the debate and have broadened the agenda 
of farm legislation. Furthermore, the alli- 
ance among general farm organizations and 
specific commodity groups was often weak 
on key issues. The sharply opposing views of 
general farm organizations often left the 
debate to greater influence by the commodi- 
ty interests. 

Consensus-building is probably the tough- 
est problem in crafting legislative solutions, 
as we all know. I commend you in the Farm 
Bureau for your efforts to build bridges 
among the variety of farm interests and to 
work with Congress so diligently. I appreci- 
ate your courage and persistence, and your 
constructive contributions. Each of you can 
take a measure of satisfaction in the role 
the Farm Bureau has played in strengthen- 
ing agriculture in America. As you work to 
resolve internal differences, to reconcile dif- 
ferent views, and to build consensus, you 
make the work of the Congress more man- 
ageable and you enhance the prospects for 
the American farmer. Your input into the 
legislative process has been valuable. I know 
that you will continue your commendable 
efforts, and I look forward to working with 
you. 


AMERICAN AUTO INDUSTRY 
FACES BRIGHT FUTURE 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. KEMP. Mr. Speaker, the convention- 
al wisdom has long been that the American 
automobile industry can’t compete against 
foreign imports—a victim of high labor 
costs, low productivity, and inferior qual- 
ity. 

So much for the conventional wisdom. 
Using U.S. car magazines that are not usu- 
ally accused of pro-American bias, Alan 
Reynolds has written an excellent article 
surveying new American automobiles and 
the European and Japanese competition. 
His conclusion that U.S. models are not 
competitive, but superior to foreign cars is 
certainly good news to American workers 
and car buyers. 

Car Wars: Can EUROPE AND JAPAN COMPETE? 
(by Alan Reynolds) 

A simple extension of recent trends leads 
people to believe that Japan will be an in- 
creasingly formidable competitor in all 
types of motor vehicles, with Germany and 
Sweden dominating the “yuppie” market 
for high performance sedans. Yet only two 
decades ago, the Volkswagen beetle seemed 


to have an equally invincible hold on the 
small car market in the United States, Eng- 
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land and Italy had the U.S. sports car 
market sewed-up, SAAB was making tiny 3- 
cylinder cars, and BMW was in such distress 
that American Motors considered buying 
the company. 

Data Resources currently predicts that 
imports will rise to 35.3% of U.S. auto sales 
in 1988, up from 23.5% in the first three 
quarters of 1985. Similar projections were 
common in 1981 (when the import share 
was 27.3%) but were disputed in my essay, 
“The American Auto: New Opportunities” 
(Polyconomics, June 22, 1981). At that time, 
I wrote that ‘gasoline will absorb a gradual- 
ly declining share of people’s budgets over 
the next few years. Whenever that has hap- 
pened in the past, car buyers have switched 
toward larger cars, and also demanded more 
powerful engines in smaller cars. With 
the economy reinvigorated with tax relief 
people will again reach for a little 
luxury. . . . The U.S. is on a leading edge of 
optimal performance per dollar . . . displac- 
ing the Europeans as the leaders in the 
luxury end of the global market. When 
the old family car is replaced, a Toyota 
Starlet or Honda Civic won't do the job. The 
larger six-cylinder Japanese models are 
technologically obsolescent and not even 
particularly inexpensive.” In the following 
three years, the real price of gasoline fell 
31%, with gas and oil dropping from 5.1% to 
4.1% of consumer spending; larger cars and 
high-powered engines staged a dramatic 
comeback, in both domestic and imported 
models, 

What turned out to be true in the early 
1980s will continue for at least the next few 
years. The U.S. is even more obviously “on 
the leading edge of optimal performance per 
dollar,” with Japan slipping behind on per- 
formance, and Europe on value. 

The U.S. car magazines can scarcely be ac- 
cused of pro-American bias. For years, they 
described the U.S. cars as sluggish, wallow- 
ing barges that almost rolled over on the 
curves, with steering that seemed discon- 
nected with the wheels. Something very dif- 
ferent is going on, and it is worth quoting, 
because buyers look to these journals for 
guidance: 

Car & Driver (October) on the handling 
of Ford’s new Taurus: The Taurus is as 
goods as it gets. Even the best German 
sedans are not better than this.“ 

Motor Trend (October) on the Dodge 
Lancer and Chrysler LeBaron GTS: “Listen 
folks, these are good cars and great sport 
sedan values... they're fast, agile 4-door 
sports cars doubling as roomy, practical 
hatchback sedans... they'll corner ‘til 
your ears bleed.” 

Road & Track (June) on the Continental 
Mark VII LSC: “The performance and ride 
are a match for the fabled Germans while 
the price is roughly half that of the import- 
ed equivalents.” 

Road & Track (November) on the Buick 
Electra T-type: “ ... at least the equal to 
the Jaguar XJ6... which for years has 
been the standard of how nicely a luxury 
car can ride and handle.” 

It is not simply a matter of the U.S. auto 
makers catching-up to the best that Europe 
has to offer, but they are doing it at half 
the price. The Taurus (Sable) and Lancer 
(LeBaron GTS) are $7,000-$10,000 cheaper 
than equivalent offerings from Audi, SAAB 
and Volvo. The Pontiac 6000STE is another 
relatively inexpensive top performer, with 
lavish standard equipment. The Continental 
and Buick are not cheap, but in the quotes 
above they are being favorably compared 
with cars selling for $35-60,000. 
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By contrast, the small Mercedes 190 is an 
overpriced clone of the Honda Accord, while 
the only affordable BMW (the little 318/ 
325) is not even safe. Consumers Reports 
(June) notes that “on snow or ice, traction 
is so bad that the BMW is best left safely 
garaged.” Of all the Europeans sport 
sedans, only the VW Jetta (a Golf with a 
trunk) offers Taurus-Lancer performance at 
a competitive price, but it is 8-17“ shorter 
than the U.S. competition and suffers from 
a low-budget look. 

Japan narrowly matches the U.S. on price, 
but their offerings in the important all-pur- 
pose sport sedan market are scarcely excit- 
ing. The rather plain Mitsubishi Galant 
rides and handles well, with a $630 optional 
electronic suspension, but it looks even 
smaller than it is and is severely un- 
derpowered. The boxy Nissan Maxima has 
ample power, but it is short on head and leg 
room and lacks the handling and steering of 
a true sport sedan. Toyota’s Camry is com- 
petent but dull, while the Cressida is too ex- 
pensive for what it offers. The Mazda 626 is 
attractive, with boosted power for 1986, but 
Consumer Guide (December) writes that 
Mazda's ride was harsh and jiggly in Sport, 
and floppy in Normal.... Besides the 
coarse engine noise in acceleration, road and 
wind noise are apparent.” 

That leaves the only new model from 
Japan in this critical category—the Honda 
Accord. The Accord is handsome, larger and 
more powerful for 1986, yet only about the 
size of the smallest GM models. The new 
Accord’s weakness is handling. Car & Driver 
(November) refers to the Accord's Squishi- 
ness” and “mom-and-pop cornering capabil- 
ity.” Mom and pop aren't going to buy a car 
this small, and a reputation for bad corner- 
ing is going to disenchant some yuppies. 
Meanwhile, Honda will be promoting even 
more costly versions of the Accord under 
the Acura label, and as a Rover Legend 
from Britain. It used to be said of the Cadil- 
lac Cimarron that it was equivalent to the 
Accord at a higher price, but now the accord 
price is up there too, and reaching higher, 
while the mini-Cadillac has at least added 
two cylinders. 

Car & Driver wondered about the sticky 
isue of value, one of the old Accord’s stron- 
est suits. . Can the new Accord regain its 
once unassailable spot as the hands-down 
small-car champ?” Not when the USS. is 
building better handling, roomy cars at a 
lower price. The popular Pontiac Grand Am 
(and its Buick/Olds twins) is now available 
with four doors, for those who prefer a 
smaller Honda-sized sport sedan. Consumer 
Reports (February) says this GM model 
“ran perfectly, accelerated smartly with the 
standard (and very fuel efficient) four cylin- 
der engine, and handled nearly as well as a 
good sports sedan.” The Ford Tempo is also 
being given a more sporting image. In 1987, 
Chrysler will offer the Sundance and 
Shadow, an upscale line of compacts aimed 
at this market, but priced much lower than 
Honda. Chevrolet, in 1987, will also have a 
new compact, the Corsica sedan and Baretta 
coupe. If these cars perform as well as they 
look, this may be a clue to what GM's 
Saturn project can turn out in 1989. 

Japan remains strong in performance cars, 
like the new Mazda RX-7, as well as semi- 
sports coupes like the attractive new Toyota 
Celica. But this is only 15% of the U.S. auto 
market (not counting trucks), and the Cor- 
vette, Camaro, Fiero, Daytona and Mustang 
continue to hold their own in this market. 

The two best selling vehicles in the U.S. in 
1985 were not imported, and were not even 
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cars—they were the full-sized pickup trucks 
from Ford and Chevy. The only import com- 
petition is miniscule pickups from Japan. 
Consumer Reports (October) writes that 
“The Nissan pickup is a crude and tinny ve- 
hicle . . a vehicle whose purchase is hard to 
justify. . [The Toyota truck’s ride and 
handling were abominable, even by small- 
truck standards.” Mazda got somewhat 
better reviews, but even compact U.S. trucks 
were “roomier, more useful, and more com- 
fortable.” The brand new mid-sized Jeep Co- 
manche and Dodge Dakota pickups will 
make additional inroads into the “crude and 
tinny” Japanese competition with “abomi- 
nable” handling. 

A fifth of the 4.5 million trucks sold in the 
U.S. are likely to be the mini-vans, first in- 
troduced by Chrysler. Many vans replace 
the large station wagon, though Taurus is 
about to show that market has not disap- 
peared. Consumer Reports (August 1984) 
found “The Toyota Van was disappointing 
in almost every respect. Handling was un- 
pleasant, and stability and traction were 
well below par. The ride was harsh and 
bouncy, and the van was noisy inside 
The Volkswagen Vanagon .. is now no al- 
ternative at all... [its] acceleration so weak 
and emergency handling so poor..." On 
the other hand, “the Plymouth Voyager/ 
Dodge Caravan. rode as well as many 
sedans and station wagons. It accelerated 
well. It was comfortable and quiet.” The 
Chevy Astro and Ford Aerostar vans also 
clearly outclass the imports, though Con- 
sumer Guide (December) still ranks the 
Chrysler version as “the best of the new 
wave of small vans for passenger use.” 

In short, Japan’s automakers are increas- 
ingly uncompetitive in trucks and vans for 
the U.S. market—their products are enor- 
mously inferior. Japan is also becoming 
markedly less competitive in the potentially 
huge market for yuppie-style sport sedans 
in the $12,000-$16,000 range. Japan’s small- 
est models will face tough price pressure 
against new imports from Yugoslavia, South 
Korea and Volkswagen-Brazil, and attempts 
to sell even smaller 1-litre Japanese cars will 
be about as successful as the Crosley and 
Willys Aero were in 1952. That leaves Japan 
strong only in sports cars and compact cars, 
like the Toyota Corolla (Chevrolet Nova). 
But Japan is moving a big chunk of its pro- 
duction of compact cars into the United 
States. 

An Associated Press story of October 9 ob- 
serves that “By 1990, no fewer than 1.2 mil- 
lion Japanese cars—and as many as 1.5 mil- 
lion—will be built each year in U.S. plants. 
Assuming that direct imports of finished 
cars from Japan stay around 2.3 million per 
year, Japanese automakers will have the ca- 
pacity for at least 4 millions sales a year in 
the United States.” The fallacy in that sce- 
nario is to assume that Toyotas that are la- 
beled “Chevy Nova” will not displace im- 
ports of essentially the same model, but will 
instead be a net addition. Yet the U.S. appe- 
tite for such cars, good as they are, is not 
going to surge in the absence of an unlikely 
sharp increase in oil prices. And the Ford 
Escort is already the world’s best-selling car 
in this league, improving each year. The 
U.S.-made VW Golf is another very serious 
rival for Japan’s largest market segment, 
with AMC Renault also adding promising 
new models in 1987. A more realistic assess- 
ment is that Japan can continue to sell 2-2.5 
million cars in the U.S., and that half of 
those sales (particularly Hondas) will be 
from U.S. plants. Eventually, some output 
of Japanese plants in the U.S. may have to 
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be exported to Latin America, where small 
cars are better suited to higher fuel prices 
and lower wealth. 

European imports have probably peaked 
in the U.S. auto market. Prices are too high, 
yet few of the European car makers are 
earning profits at those prices. The Econo- 
mist (August 24) reports that “in addition to 
VW, only two others are profitable in 
Europe—Ford and Fiat.” The absence of 
profits makes it difficult for European car- 
makers to bring prices down to match the 
new U.S. competition in the mass market. 
This is less of a problem in the small market 
for ostentatious cars, like Jaguar or Maser- 
ati, but it will pinch the relatively lower- 
priced models from Mercedes, Audi and 
BMW. Sweden has a winner in the new 
SAAB 9000, but with a base price of $22,000, 
it is more likely to steal sales from the Audi 
5000 and Volvo 760 than from comparable 
U.S. sedans, which are far less expensive. 
Meanwhile, the U.S. is not sitting on its 
hands in the super-luxury line, with a 
$25,000 Chrysler-Maserati and $50,000 Cad- 
illac Allante due in the coming year. 

The U.S. achievements in building high- 
performance cars is particularly impressive, 
since the industry faced two unique handi- 
caps—obsolescent “CAFE” fuel-economy 
regulations and the 55 mph speed limit (a 
discriminatory tax on people without radar 
detectors). As Science Digest (November) 
observed, the German cars “evolved fea- 
tures that allow them to survive in one of 
the world’s most demanding automotive en- 
vironments . . . the autobahn, where cars 
routinely cruise at better than 100 mph.” 
The U.S. government could force its own 
automakers to produce only low-powered 
cars, but it could not keep U.S. consumers 
from buying German V-8s, British V-12s 
and turbocharged V-6s from Japan or 
Sweden. Ironically, a U.S.-built car with 
over 30% foreign components is exempt 
from the fuel economy standards, so one 
way to meet the consumer demand for 
horsepower could be to import foreign en- 
gines as well as high-powered foreign cars 
(Ford of Germany is likely to bring a four 
door V-6 version of the Merkur to the U.S.). 
A policy designed to reduce oil imports 
could thus end up merely raising auto im- 
ports instead. 

The U.S. market for limousine-sized cars 
has made the Lincoln Town Car and 
Chyrsler Fifth Avenue surprising successes, 
so Cadillac will keep the big Fleetwood for a 
while longer. Only the biggest Mercedes 
really competes in this market, but at a 
huge price disadvantage ($57,000). Cadillac’s 
elegant new Seville-El Dorado is not yet 
quite competitive in performance with Euro- 
pean luxury sedans, or with the Continental 
Mark VII LSC (which has the disadvantage 
of only two doors), but it will nonetheless 
find a niche on looks alone. 

In 1982, the U.S. Commerce Department's 
Industrial Outlook wrote that Domestic- 
make cars have not been competitive in the 
visual area of quality, such as paint and sur- 
face finishes, mating of sheet metal, and 
moulding fits.” But is this still true? Con- 
sumer Guide ranks workmanship on a 1-5 
scale in categories of body, paint-exterior 
and interior. The Continental’s “fit and 
finish” thus ranks ahead of Mercedes Benz, 
Buick as equal to Audi or BMW, Chrysler 
on a par with Volvo, and Ford's Taurus a 
match with Nissan and Honda. 

Consumer Reports surveys readers on 
overall repair records, and “body integrity” 
(leaks and rattles) has indeed been a weak 
spot for some older U.S. models. Yet Japan 
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has its own weak spot in these surveys, one 
more costly to fix than rattles, namely rust. 
Since Japan introduces new models in the 
home market before exporting, that avoids 
the problem of early-model “bugs” that has 
particularly plagued GM small cars (Cor- 
vair, Vega, and Citation never overcame the 
lemon scent). Even with that inherent dis- 
advantage for domestic models, however, 
recent Consumer Reports surveys indicate 
that overall repair records for U.S. cars are 
quite comparable to more expensive im- 
ports. Recent Audi, SAAB and Volvo models 
earn only an “average” ranking on reliabil- 
ity (with far above-average repair bills), 
while BMW earned a “worse than average” 
repair record in 1984. 

In June 1981, our optimistic reading of the 
opportunities for U.S. autos was a bit pre- 
mature, given blissful ignorance that tax 
cuts would be postponed until 1983, or that 
the Fed would keep the fed funds rate at 
14-19% for another year. Similarly, the cur- 
rent “microeconomic” view of the world 
auto and truck industries has to be condi- 
tional on the overall world economy avoid- 
ing such iceberges as trade war, competitive 
appreciation of currencies (deflation of com- 
modity prices), and tax surcharges. At this 
point, the odds against such policy blunders 
look quite good, with the tone shifting 
toward the global supply-side agenda—inter- 
national monetary stabilization, and export- 
ing supply-side tax policies to Europe, Japan 
and the Third World. Among other prob- 
lems with the Ways and Means tax bill, 
autos would be written-off over 5 years, 
rather than 3, but that would be only mod- 
estly negative for business purchases of 
autos, and that bill is far from final. 

Recent U.S. economic statistics have been 
strangely distorted by the low-interest auto 
loans in August-September. That was treat- 
ed as a price cut in the price indexes, so the 
GNP deflator was reduced and that raised 
real GNP in the third quarter. Ending the 
7.7% financing in October appeared to push 
the CPI and PPI back up, though removal 
of subsidized auto loans is not really “infla- 
tion.“ Producer prices of nonfood consumer 
goods fell at a 3.6% annual rate from May 
through September, which puts the October 
auto bulge in better perspective. The other 
side of that illusory September-October 
price swing was the September bulge in con- 
sumer spending figures, which the press 
seized on as proof of inadequate saving; that 
was followed by an almost equally sharp 
drop in October's sales, which the press de- 
scribed as proof that consumers were over- 
extended. In reality, none of this is particu- 
larly significant, except in distorting popu- 
lar statistics. If the weak auto sales of Octo- 
ber-November are averaged with the record 
sales of August-September, the annual rate 
is still very high. 

The rising value of stocks and bonds 
should have a favorable wealth effect on du- 
rable goods investments, including autos, In- 
terest rates are overdue for a couple of dis- 
count rate cuts by early Spring, partly to 
allow Japan’s weakening economy to lower 
theirs, and September showed how interest- 
sensitive the U.S. auto market is, Auto fi- 
nance companies can again undercut the 
banks to boost sales, and probably will do so 
whenever needed. Blue Chip forecasters 
expect 7.7 million domestic auto sales for 
1986, which would be another near-record 
(despite the exclusion of trucks and mini- 
vans, where the U.S. industry is particularly 
strong). I expect even better domestic sales, 
and weaker imports, than the consensus 
forecast. 
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The recent tentative firming of commodi- 
ty futures prices bodes will for the overall 
world economic climate, and for the com- 
bined political strains of world debt and 
trade, This important because a significant 
portion of the U.S. trade deficit in autos has 
been from weaker exports, not merely 
larger imports. As the latest Boston Fed 
review points out, the biggest increase in 
the auto-related trade deficit from 1980 to 
1984 was with Canada, not Japan. This is 
not only because Canada makes all the larg- 
est Chevrolets and Pontiacs, but also be- 
cause unemployment remains above 10% 
north of the border. The auto-related trade 
balance also worsened with Mexico, Saudi 
Arabia and others, not because Americans 
are driving Mexican or Saudi cars, but be- 
cause some of Detroit’s foreign customers 
are in financial distress. Automotive exports 
from the U.S. (including parts) were none- 
theless running at a $25 billion annual rate 
by mid-1985, a 32% increase in real terms 
from 1983. U.S. exports of new cars and 
trucks in the first half of 1985 were up 
38.5% from 1983. 

The economic significance of making Jap- 
anese cars in the U.S. (as well as supporting 
materials, such as steel) is that this politi- 
cally sensitive portion of the trade deficit, 
and the related capital inflow from direct 
investment in the U.S., are definitely self- 
correcting. The construction of Japanese 
plants in the U.S. (the capital inflow) is in- 
tended to replace Japanese imports into the 
U.S., and it will have that effect. 

Just as Japan's cars are being squeezed by 
LDC competition at the bottom of their 
price range, and by U.S. competition at the 
top, Europe’s mystique is being effectively 
challenged by U.S. models that suddenly 
look and perform about as well for much 
less money. The fashionable perception that 
the U.S. automakers are not competitive is 
not only wrong, it’s backward. It may be 
time to follow BMW’s lead, and start aggres- 
sively exporting U.S. cars, vans and trucks 
to Japan. 


THOSE 
WHAT WILL THEY THINK OF 
NEXT? 


HON. NICK JOE RAHALL II 


OSM BUREAUCRATS: 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. RAHALL. Mr. Speaker, the Office of 
Surface Mining has and continues to be 
criticized for its failure to resolve several 
longstanding problems which plague the 
agency and its ability to implement the 
Surface Mining Control and Reclamation 
Act of 1977. These problems primarily deal 
with inadequate agency management and 
extend into data processing and fee collec- 
tions, 

Several initiatives have been proposed by 
OSM recently to deal with its problems. 
Some are commendable, and some are not. 
Once of these initiatives of questionable 
value is called by OSM “voluntary buyer 
blocking” and is the subject of a recent edi- 
torial in The Herald-Dispatch of Hunting- 
ton, WV, dated December 1, 1985. 

This editorial adequately explains the 
OSM proposal, which seeks to impose upon 
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major coal buyers the responsibility of the 
agency to enforce the 1977 surface mining 
law. 
I ask that the editorial be printed follow- 
ing my remarks. 
STRIP MINE ABUSERS 


The Federal Office of Surface Mining has 
prepared a plan to ask major coal buyers to 
boycott “gross abusers” of the federal strip 
mine law. 

We have a better idea: Simply enforce the 
law. 

The OSM proposed last week that—after 
a 30-day warning—chronic violators of the 
law be put on a “buyer blocking list” that 
would be made available to coal buyers 
through a toll-free hotline. The surface 
mine industry, quickly objecting, has la- 
beled such an effort a “blacklist.” 

But whether you call it a “boycott” or a 
“blacklist,” this kind of gimmick wouldn't 
be necessary if the OSM would simply en- 
force the 1977 law the way Congress intend- 
ed. 

The law was originally enacted with high 
hopes. The logic behind it was—and is— 
overwhelming. Many strip mine operators 
had over the years done a commendable job 
of restoring the land after taking coal from 
it. Many others, however, made no pretense 
of doing so. 

Similarly, many states—West Virginia 
being one—had relatively tough strip mine 
regulations on the books. Many others— 
Kentucky, for example—didn’t. And, since 
complying with the tough regulations was 
expensive, this put operators in these states 
at a competitive disadvantage compared 
with those in states with lax standards. 

The idea behind the federal law was that 
it would force any and all to adhere to the 
same standards. 

Unscrupulous operators would, like it or 
not, be forced to restore the landscape after 
mining it. Those states that wished to do so 
could continue to administer their own strip 
mine regulations—but only if they were able 
to demonstrate that those regulations were 
equal to, or tougher than, those spelled out 
in the federal law. 

But that isn’t the way things have turned 
out. 

In its eight-year history, the OSM has un- 
dergone four shifts in top management and 
has been beset by chronic mismanagement, 
inefficiency and waste. 

It has, for example, failed to collect some 
$200 million in fines assessed against those 
mining operators found in violation of the 
law. Indeed, the agency’s collection rate is 
said to be only $1 for every $10 assessed. 

Now the OSM bureaucrats have come up 
with a new idea: a boycott. 

Such an extraordinary measure, however, 
isn’t needed. All that’s needed is a willing- 
ness to enforce the law. 


BOSTON ELDER EXERCISE 
PROGRAM 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. FRANK. Mr. Speaker, in recent years 
there has been a considerable amount of 
publicity regarding the long-term health 
benefits of following a regular routine of 
physical exercise. However, the focus has 
more often been on young and middle-aged 
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people, and I would like to bring to the at- 
tention of my colleagues an innovative ex- 
ercise program in Boston which is targeted 
to senior citizens. This program, known as 
the Boston Elder Exercise Program 
[BEEP], is open to seniors 51 years of age 
and older. It is cosponsored by the Metro- 
politan Health Club and New England Bap- 
tist Hospital, and has been publicly en- 
dorsed by Catherine Flynn, wife of Boston 
Mayor Raymond Flynn; Michael Taylor, 
Boston Commissioner on the Affairs of the 
Elderly, and Dr. Tenley Albright, the 
former Olympic athlete and now surgeon at 
New England Baptist. 

Participants in BEEP meet several days 
a week and perform a series of exercises 
designed to increase flexibility and endur- 
ance, with a special focus on cardiovascu- 
lar health. In addition, the participants 
have found that the program fosters social 
interaction and a general improved sense 
of morale, Thus, BEEP promotes improved 
physical and emotional health at the same 
time, a combination that is particularly at- 
tractive to seniors who are living alone. 

The program was developed by Cathy 
Stone, a registered nurse who specializes in 
gerontology. The classes are instructed by 
Fred Hoffman, a licensed respiratory thera- 
pist, who is assisted by Esther Lee, pro- 
gram director for the elderly at the South 
Cove Community Center in Boston. In ad- 
dition, a special note of commendation is 
owed to Franco Campanello—the owner of 
the Metropolitan Health Club—who donat- 
ed the space for the classes and has been 
an enthusiastic supporter of the program. 

The pilot program of BEEP attracted 17 
participants, but it was so successful that 
more than 70 Boston seniors have signed 
up for the second series of classes. Clearly, 
BEEP is an excellent model which could be 
successfully emulated throughout the coun- 
try, and I direct by colleagues’ attention to 
the attached article which provides further 
details about this important program. 

{From the Boston Herald, Nov. 18, 1985] 

EXERCISE SHOULD HELP, Not HURT 
(By Susan Brink) 

A fitness program for people of any age 
should increase health, not threaten it, 
soothe impairments, not irritate them. 

For people over 50, choosing a fitness pro- 
gram should be a highly individual thing. 

The basic advice, according to most ex- 
perts, is to consult one’s physician before 
beginning any new program of exercise. 

“If you don’t have a physician, get in- 
volved with a program that has a medical 
perspective,” said Cathy Stone, registered 
nurse and volunteer director of BEEP, or 
Boston Elderly Exercise Program. 

BEEP, sponsored by the New England 
Baptist Hospital and the Metropolitan 
Health Club and supported by the city’s De- 
partment of Elderly Affairs, is for people 51 
and older. There is a pre-program evalua- 
tion by a physical therapist as well as a gen- 
eral health assessment, Stone said. Its advi- 
sory board includes a cardiologist. 

Two to three days a week, the participants 
exercise to increase flexibility, range of 
motion and endurance. Stone said. There 
blood pressure is taken both before and 
after exercising, and they take their own 
pulse about every 10 minutes. 
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The average age of those in the BEEP 
program is 74. 

Beginning in January, the program will 
expand to five facilities throughout the city. 
Stone can be reached at 266-1381 for fur- 
ther information. 

An exercise program for the elderly 
should meet three minimum guidelines, ac- 
cording to the Committee on Aging of the 
American Alliance for Health, Physical Edu- 
cation, Recreation and Dance. 

It should teach participants to monitory 
their own heart rate. It should have leaders 
who are aware of warning signs to ill health 
and have an emergency plan. And it should 
be adequately supervised. 

The state “Keep Moving“ program is a 
walking club that also has a medical adviso- 
ry board. The program trains leaders 
throughout the state who then organize 
local walking programs. More information 
can be obtained by calling 1-800-882-2003 or 
locally at 727-4092. 

The USDA Human Nutrition Research 
Center on Aging at Tufts University spon- 
sors walking and strength training programs 
for older people. For more information, call 
Dr. William Evans at 956-0333. 


{From the Jamaica Plain Citizen, June 20, 


LOCAL SENIORS LIMBER UP AT NEW FITNESS 
PROGRAM 


Seventeen area seniors are learning the 
benefits of guided exercise by participating 
in the Boston Elder Exercise Program 
(BEEP). BEEP is a six-week pilot program 
developed by Cathy Stone, R.N., to assist 
well elders (51 and over) in maximizing 
their independence and improving the qual- 
ity of their lives. 

“Older adults are capable of learning 
about and promoting their own health, 
given access to the skills and information 
needed,” Ms. Stone said. “The fact that 17 
participants are involved in the pilot pro- 
gram, which was designed for no more than 
fifteen, attests to the interest of many 
elders in such a program.” 

BEEP is co-sponsored by the metropolitan 
Health Club in Boston’s South End, and 
New England Baptist Hospital. Specific ob- 
jectives include improving flexibility of 
major joints, increasing endurance, and im- 
proving morale. In addition, the program 
fosters social interaction. 

Michael Taylor, Commissioner on the Af- 
fairs of the Elderly, and Catherine Flynn, 
wife of Mayor Raymond Flynn, are two sup- 
porters of the program. 

Participants in the pilot program hail 
largely from the South End and Mission 
Hill. Esther Lee, program director for the 
elderly at South Cove Community Center, 
has actively supported the pilot program by 
recruiting seniors from the Center. All par- 
ticipants were screened by the physical 
therapist, and the program’s medical advi- 
sor. 

Fitness instructor Fred Hoffmann leads 
hour-long exercise sessions with the group. 
Hoffmann, who has a master’s degree in 
health education and is a licensed respirato- 
ry therapist, conducts exercise classes at a 
variety of Boston area fitness centers. 

The Metropolitan Health Club, under the 
direction of co-owner Franco Campanello, 
has donated the space for the exercise class- 
es. New England Baptist Hospital has pro- 
vided the services of a physical therapist, 
who assisted in initial screening of appli- 
cants. The hospital also provided some fi- 
nancial assistance. Both the club and the 
hospital have expressed a feeling of respon- 
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sibility as well as an eagerness to work with 
the elderly in the community. 

Based on the early success of the pro- 
gram, the sponsors will seek funds to estab- 
lish the Boston Elder Exercise Program as a 
permanent service available to Boston's el- 
derly. 


{From the Boston Seniority, June, 1985) 


SOUTH END HEALTH CLUB OPENS ELDER 
FITNESS PROGRAM 


(By Bob Joyce) 


Springing into shape is not limited to any 
age group. In fact, looking to shed a few 
pounds along with a few layers of clothing 
has become a Rite of Spring for many 
people. And well it should! But keeping fit is 
more than just creating an aesthetically 
pleasing physique. Regular exercise can 
reduce the risk of cardiovascular disease. 
Improve posture, help one cope better with 
stress, reduce mental fatigue and tension, 
and give a person a generally more positive 
outlook. 

How we choose to slim down and shape up 
is critically important. For those just em- 
barking on a physical fitness program, a 
current assessment of one’s physical condi- 
tion is a must; and an organized, profession- 
ally-instructed program is best. Enter 
BEEP. 

“We want to work with well elders and 
help them well,” says Connie Apple. Com- 
munity Liaison for the New England Baptist 
Hospital, when asked about her hospital's 
involvement with BEEP. 

BEEP is the acronym for Boston Elder 
Exercise Program, a six week pilot program 
of planned and supervised exercise for older 
Bostonians. Co-sponsored by the hospital 
and the Metropolitan Health Club on Co- 
lumbus Avenue and Berkeley Street in Bos- 
ton's South End, the program will bring to 
the club participants from Mission Hill and 
South Cove Centers, on Tuesdays and 


Thursdays, beginning this month. 

The Metropolitan Health Club is a spa- 
cious, modern, 1% year old establishment lo- 
cated directly underneath the Toney Club 
Cafe, both of which are owned by four part- 
ners. One of whom, Franco Camponello en- 


visions the pilot program as. simply a 
beginning in which we here at the Club, 
both employees and patrons, are afforded 
the opportunity to interact with older resi- 
dents from the South End. Chinatown, and 
Mission Hill. Beyond the health benefits, 
the intergenerational aspect of this program 
is especially attractive.” 

Camponello has brought in Fred Hoff- 
man, a licensed Respiratory Therapist, as 
the physical fitness instructor. Hoffman will 
be working in a 500 foot squared wall-mir- 
rored, carpeted room, replete with music. 

Assisting Hoffman as an interpreter will 
be Esther Lee, Program Director for the El- 
derly at South Cove. She sees an additional 
benefit of the program to be.“ . . the op- 
portunity for the men and women here at 
South Cove to get out and meet other men 
and women of different ages and from the 
different communities.” 

According to Cathy Stone, a registered 
nurse working with BEEP. “The objectives 
of the program are to help older Bostonians 
understand and appreciate the benefits of a 
regular exercise program; and how such a 
program affects activity, flexibility, and 
mood.” Stone who is in the Gerontology 
Program at Simmons College sees the need 
for BEEP, “. . for the older folks today, 
and the rest of us tomorrow.” 

Physical Therapist Sheila McAlister of 
New England Baptist Hospital echoes the 
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need for physical exercise for older Bosto- 
nians as, “Critically important for both cir- 
culation and muscle, tone. It is simply un- 
healthy for both body and mind to sit about 
all day without exercising. Inactivity may 
lead to muscle tone deterioration, com- 
pounded by mental depression.” 

Early registrants for the program includ- 
ed: Helen Sherry and Louise Perlmuter of 
Mason Place, and Harriett Cohee, Roy 
Knox, and Harry Chin of South Cove, all of 
whom agreed with Chin's reasoning. “We all 
need exercise; and it’s better than sitting 
around in your room all day long doing 
nothing.” 

From excellent facilities and a profession- 
al staff, to careful screening and continual 
observation of each participant’s progress 
the prognosis for the Boston Elder Exercise 
Program is one of health and growth. 


CANADIAN TAX ON U.S. TOUR- 
ISM LITERATURE MUST BE 
ELIMINATED COMPLETELY 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. DASCHLE. Mr. Speaker, the issue of 
trade and the less-than-fair practices of 
many of our trading partners has received 
considerable and much needed attention re- 
cently. As the facts have repeatedly shown, 
while many of our trading partners profess 
strong support for fair trade in principle, 
the practices in which they engage make a 
mockery of trade fairness. One such par- 
ticularly objectionable practice has been 
the imposition by the Government of 
Canada of a 10-percent Federal excise tax 
on tourism literature imported from the 
United States. 

In March, President Reagan and Canadi- 
an Prime Minister Mulroney held discus- 
sions in Quebec to discuss trade policy dis- 
agreements between the United States and 
Canada. Among the issues discussed by the 
President and the Prime Minister was the 
tax imposed by Canada on tourism litera- 
ture imported from the United States. On 
March 18, as a result of the discussions in 
Quebec, Prime Minister Mulroney pledged 
to exempt government-sponsored tourism 
literature and tourism literature issued by 
boards of trade, chambers of commerce, 
automobile associations, and other similiar 
organizations from this tax. 

Following the Quebec summit, some ini- 
tial progress on this issue occurred. In 
May, Canada initiated action intended to 
provide the promised tax exemption for 
tourism literature issued by governmental 
agencies. Unfortunately, this partial exemp- 
tion does not honor the commitment made 
by the Government of Canada to provide 
an exemption for tourism literature issued 
by boards of trade, chambers of commerce, 
municipal and automobile associations, 
and other similar organizations. Tourism 
literature issued by these organizations 
continues to be subjected to a tax by the 
Canadian Government and there appears to 
be increasing reluctance in Canada to ful- 
fill its obligation to eliminate this tax on 
tourism literature from the United States. 
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Mr. Speaker, the continued taxation by 
the Canadian Government of tourism liter- 
ature issued by chambers of commerce, 
boards of trade, automobile associations, 
and other similar organizations is totally 
unacceptable. The Government of Canada 
should completely eliminate the tax on 
tourism literature from the United States 
and fully honor the commitment made last 
March by Prime Minister Mulroney. 

For myself and several of my colleagues, 
I am today introducing a resolution ex- 
pressing the sense of the Congress that the 
Government of Canada should fully and 
promptly carry out the pledge made by 
Prime Minister Mulroney to discontinue 
the imposition of a Federal excise tax on 
tourism literature from the United States 
issued by nongovernmental organizations. 
Joining with me in the introduction of this 
measure as original cosponsors are Con- 
gressman BILL BONER, chairman of the 
Congressional Travel and Tourism Caucus, 
Congressman BOB BADHAM, caucus vice 
chairman, Congressman BILL NELSON, 
caucus secretary-treasurer, and all other 
members of the bipartisan caucus steering 
committee. 

Mr. Speaker, Prime Minister Mulroney 
has pledged to eliminate the excise tax im- 
posed by Canada on tourism literature 
issued by governmental and nongovern- 
mental agencies. This commitment must be 
honored fully and promptly. 

The text of the resolution which I am in- 
troducing today as well as a copy of the 
letter which I received last March from 
former U.S. Trade Representative Bill 
Brock concerning the pledge made by 
Prime Minister Mulroney follow: 


H. Con. Res. — 


Concurrent resolution Expressing the sense 
of the Congress that the Government of 
Canada should fully and promptly carry 
out the pledge it made at the Quebec 
Summit to discontinue the imposition of 
federal excise tax on tourism literature 
imported from the United States and 
issued by certain nongovernmental organi- 
zations 


Whereas the President of the United 
States and the Prime Minister of Canada 
held discussions in Quebec on March 17, 
1985, and March 18, 1985, to resolve dis- 
agreements on trade policy which had 
arisen between the United States Govern- 
ment and the Government of Canada; 

Whereas 1 of the trade policy disagree- 
ments discussed in Quebec was the imposi- 
tion of federal excise tax by the Govern- 
ment of Canada on tourism literature im- 
ported from the United States in the face of 
the absence of such taxation on such litera- 
ture imported from Canada; 

Whereas, on March 18, 1985, such dis- 
agreement was resolved when the Prime 
Minister of Canada pledged to exempt such 
government-sponsored tourism literature 
and such tourism literature issued by boards 
of trade, chambers, of commerce, automo- 
bile associations, or other “similar organiza- 
tions” from such tax; 

Whereas the Government of Canada has 
not abided by its pledge to exempt imported 
tourism literature issued by boards of trade, 
chambers of commerce, automobile associa- 
tions, or other similar organizations” from 
such tax; 
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Whereas the imposition of such tax on im- 
ported tourism literature injures the tour- 
ism and travel industries of the United 
States; and 

Whereas the continued imposition of such 
tax on imported tourism literature violates 
a pledge made by the Prime Minister of 
Canada at the Quebec Summit and injures 
the relationship between the United States 
Government and the Government of 
Canada: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the Government of 
Canada should fully and promptly carry out 
the pledge it made at the Quebec Summit to 
discontinue the imposition of federal excise 
tax on tourism literature imported from the 
United States and issued by certain nongov- 
ernmental organizations. 

U.S. TRADE REPRESENTATIVE, 
Washington, March 18, 1985. 
Hon. THOMAS A. DASCHLE, 
U.S. House of Representatives 
Washington, DC. 

DEAR CONGRESSMAN DASCHLE: Knowing of 
your concern over the imposition by Canada 
of its federal sales tax on the commercial 
value of tourist literature, I am pleased to 
report that President Reagan and Canadian 
Prime Minister Brian Mulroney during their 
March 17-18 meeting in Quebec City agreed 
to a resolution of this dispute. 

Specifically, the Prime Minister pledged 
that action will be taken to exempt from 
the Canadian federal sales tax tourist litera- 
ture issued by national or state governments 
or departments thereof, boards of trade, 
chambers of commerce, municipal and auto- 
mobile associations, and similar organiza- 
tions. The exemption will apply to tourist 
literature produced in Canada or imported. 


The resolution of this dispute, which has 
marred our bilateral relationship, should 
stimulate tourism in both Canada and the 
United States. 

Very truly yours, 
WILLIAM E. Brock. 


INTERNATIONAL CONSTRUC- 
TION LAW CONFERENCE 


HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. MICA. Mr. Speaker, I rise today to 
bring to the attention of my colleagues re- 
marks delivered by Mr. David B. Perini to 
the November 7 Conference on Internation- 
al Construction Law. Mr. Perini served as 
chairman of the International Engineering 
and Construction Industries Council from 
1983-85. That, combined with his leadership 
of Perini Corp., makes him uniquely quali- 
fied to address the role played by the U.S. 
engineering-construction industry in the 
international marketplace. 

At a time when we in the Congress are 
deeply concerned with the competitive 
equation, and the ramifications of a stag- 
gering trade deficit, Mr. Perini’s remarks 
are especially timely. I commend them to 
my colleagues. 
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ADDRESS BY Davip B. PERINI TO THE CONFER- 
ENCE ON INTERNATIONAL CONSTRUCTION 
Law, NOVEMBER 7, 1985 


Let me say at the outset that I am ex- 
tremely impressed by the program which 
the Forum Committee has put together. 
The construction industry faces a formida- 
ble series of challenges as it tries to hold on 
to a piece of the international construction 
market, and this conference hits just about 
all of them in some form or other. I'm 
pleased to be an observer here today and am 
sure that I stand to learn as much about the 
problems facing international contractors as 
you do. 

I am particularly pleased that IECIC—the 
International Engineering and Construction 
Industries Council—was asked to present 
your luncheon address today, because in 
recognizing IECIC’s accomplishments over 
the past several years, you are really recog- 
nizing that we are finally getting our act to- 
gether as an industry. After all, these are 
our problems, and ultimately we are the 
only ones who can really do anything to 
solve them. 

IECIC was formed almost twenty years 
ago when the engineering-construction in- 
dustry first recognized that its competitive 
position overseas was starting to slip. Three 
major associations—The National Construc- 
tors Association, the Association General 
Contractors of America, and the American 
Consulting Engineers Council—decided to 
band together under the umbrella of IECIC 
in order to pool their resources in address- 
ing the problems we were facing together as 
exporters. IECIC was joined in 1980 by the 
American Institute of Architects, which 
means that today we represent directly 
some four million architectural, engineer- 
ing, and construction employees in the 
United States. 

Let me give you an idea of just how large 
an industry we are. In 1982, the estimated 
total contribution of our industry to the 
U.S. gross national product was $230 billion, 
or just over 7.5 percent of the total. This 
figure is higher than the contribution of 
many other industries which we may often 
think of as larger; for example, the petro- 
chemical industry makes up approximately 
6 percent of the GNP, banking 5 percent, 
and transportation and communications 6.5 
percent. As impressive as this sounds, our 
share is still less than it was over the past 20 
years, when by some accounts it averaged as 
high as 10 percent. In any event, we are 
Sonc, an export industry to be reckoned 
with. 

Or so one would think. The truth is, how- 
ever, that since the post-war era the U.S. en- 
gineering-construction industry has actually 
switched places overseas with many of the 
countries we helped rebuild after World 
War II. In parts of the world where we were 
once virtually the only construction indus- 
try—the Middle East for example—by the 
early 1980's we were losing contracts to 
countries which had no design or construc- 
tion capacity whatsoever 20 years earlier. 
Things had clearly changed. 

What was happening to the construction 
industry was also happening to many other 
U.S. Industries, and the results can be seen 
in our nation’s trade statistics today. The 
U.S. current account trade balance now 
stands at almost minus $131 billion. In con- 
trast Japan's is approximately a positive $50 
billion, and West Germany's a positive $23 
billion. Let me present it in another way: A 
generation ago the United States accounted 
for about 25 percent of all exports among 
the world’s industrialized nations. By last 
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year our percentage had dropped to 17 per- 
cent. West Germany and Japan together 
have close to 40 percent and even a small 
country like Italy has 8 percent, almost half 
that of the United States. 

This shocking change in export statistics 
didn't just happen—to a great extent we 
planned it and actually made it happen. and 
we I am certainly including the engineering- 
construction industry. We are responsible 
for rebuilding the industrial strength of 
Europe and Japan, and were so successful 
that they have become our strongest com- 
petitors in third country markets. Increas- 
ingly, they are becoming our competitors 
here at home as well. 

Our industry helped make the Marshall 
Plan work in Europe and had a central role 
in increasing the productivity of nations in 
the Pacific Basin. We were responsible for 
the export of construction equipment, tech- 
nology, and know-how to countries recover- 
ing from war and emerging from poverty, 
and found that we were excellent teachers. 

As I mentioned earlier, IECIC came along 
at about the time that the tables were start- 
ing to turn in our markets around the 
world. The associations making up IECIC 
recognized that at the very same time we 
were facing new and aggressive competition 
overseas, our Own government was begin- 
ning to set up roadblocks which would make 
it even tougher for our industry to compete 
abroad. You are all familiar with these 
export disincentives, many of which are 
being discussed here today and tomorrow— 
they include tax laws which discourage 
rather than encourage foreign operations, 
lack of competitive export financing, a cum- 
bersome, ever-changing export licensing 
process, a vague and ominous Foreign Cor- 
rupt Practices Act, and on and on and on. 

IECIC’s charter, in short, is to do what- 
ever it takes to convince Washington that 
we can't hold on to market shares overseas 
if we are being handicapped by our own gov- 
ernment at the same time. One gets tired of 
hearing the phrase level playing field“ over 
and over, but that’s actually what it comes 
down to. You may remember the cover on 
Engineering News-Record magazine back in 
1979 that showed Uncle Sam in a construc- 
tion hardhat trying to jump hurdles labeled 
“export financing,” “tax laws,” FCPA.“ 
“Anti-Boycott,” and the like. Well, despite 
some progress, those hurdles are still there, 
and our team is falling farther and farther 
behind. 

One of IECIC’s strongest arguments in 
fighting these self-imposed national trade 
barriers has been the fact that we carry 
along many other U.S. goods and services 
with us on overseas projects. My predeces- 
sor as IECIC chairman, Ray Hodge of 
TAMS, expressed it perhaps best when he 
opened our sixth biennial trade conference 
back in 1981 by saying: 

“The engineering-construction industries 
have the potential to be the catalyst for in- 
creased export trade. As the designers, plan- 
ners and constructors for multi-billion 
dollar projects, we can provide foreign mar- 
kets for U.S. manufactured materials, in- 
stalled machinery and construction and a 
continuing market for spare parts. Our con- 
tribution, therefore, can go beyond the pri- 
mary impact of initial contracts for profes- 
sional services.“ 

We found out quickly, however, that what 
was intuitively obvious to us wasn't neces- 
sarily obvious to anyone else in the Admis- 
tration or on Capitol Hill. We needed data 
to back up our arguments, and prove that 
the export of engineering-construction serv- 
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ices was in everyone's interest, not just our 
own. 

After determining that existing informa- 
tion simply didn't do the trick, IECIC com- 
missioned Price Waterhouse to conduct a 
comprehensive analysis of the economic 
impact of engineering-construction exports 
on the U.S. economy. Under our direction, 
Price Waterhouse surveyed the members of 
IECIC’s four associations, which include 
just about everyone in the industry doing 
work overseas, and came up with some 
pretty interesting results. The information 
compiled by Price Waterhouse is all the 
more significant because it constitutes the 
first, and to date the only, comprehensive 
analysis of our industry’s exports and their 
impact on the U.S. economy. 

As announced earlier this year, Price Wa- 
terhouse found that this industry had 
export revenues in 1983 of approximately 
$19.6 billion, of which $4.8 billion represent- 
ed direct U.S. revenues. This activity result- 
ed in an additional $6.1 billion of domestic 
revenue from associated sales of goods, serv- 
ices, and the like. Thus, from the standpoint 
of the U.S. economy the AEC export indus- 
try is an $11 billion business. The multiplier 
effect is substantial: for every $1 billion of 
direct revenue produced by AEC exports, 
there is an additional $1.27 billion of indi- 
rect revenues from associated sale of goods, 
services, and employment. Price Water- 
house determined that 261,000 Americans 
here at home owed their job that year di- 
rectly to our overseas work, which in turn 
generated approximately $6.3 billion in U.S. 
wages and $1.13 billion in federal income 
taxes. The employment consequences of a 
healthy AEC export industry are evidenced 
by the finding that every $1 billion in total 
U.S. revenues generated by AEC exports re- 
sults in 24,000 jobs. 

These findings have been enormously 
useful to us as we try to convince Washing- 
ton that our export difficulties need to be 
taken seriously. In a very real sense, these 
problems are everyone’s problems, and must 
be dealt with head-on even by Members of 
Congress who have not thought of them- 
selves before as representing exporting con- 
stituencies. We would of course be pleased 
to make copies of the study available to 
anyone here today who would find it useful. 

Having made what we feel is the case for 
engineering-construction exports, IECIC is 
having no trouble whatsoever finding ways 
to use it. The good news, as they say, is that 
nearly everyone in Washington has finally 
recognized that our growing trade imbal- 
ance is a serious problem, and must be dealt 
with immediately; the bad news is that 
many of the solutions under discussion 
would do far more harm than good. 

IECIC’s strategy today is much the same 
as it’s always been: to reduce export barriers 
imposed by our own government and to seek 
its help in areas where our competitors are 
being supported artificially by their govern- 
ments. We hope the Price Waterhouse 
study demonstrates that these are not self- 
ish goals, but rather should be part of a 
comprehensive trade strategy which is clear- 
ly in our interest as an exporting nation. 

IECIC is currently working on two issues 
which we hope will be resolved shortly. As 
was discussed this morning, the ability of a 
contractor to offer competitive export fi- 
nancing as part of a bid proposal more often 
than not determines who will get the job. In 
no other single area have foreign govern- 
ments been more clever, innovative, or gen- 
erous in helping their national firms win 
contracts in third country markets. You all 
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know very well how the sourcing of project 
finance will often determine where contrac- 
tors are required to purchase construction 
supplies, equipment, and affiliated services. 
As U.S. firms are forced to seek help abroad 
because of the lack of competitive financing 
at home, this nation inevitably loses many 
of the economic benefits from exports 
which were demonstrated by Price Water- 
house. As a result, we are now frequently 
building plants overseas without any Ameri- 
can equipment whatsoever. One large U.S. 
contractor reported that it was not unusual 
for it to build plants completely supplied by 
the Japanese because of their favorable fi- 
nancing. And that company complained fur- 
ther that although it had gotten one con- 
tract because of its management capabilities 
and technology, the Japanese had reaped 
most of the profits because the markup on 
equipment is considerably higher than on 
the engineering and technology component. 
I might point out to the Congress that very 
little came back to the U.S. in terms of do- 
mestic revenues from that project either. 
Recently a subsidiary of ours submitted a 
proposal on a very large project in the 
Third World with financing solely from 
non-U.S. sources. If we get that project 
none of the equipment and materials will 
come from the U.S. 

Of course, other companies might say that 
despite everything, a company is lucky at 
least in being able to locate and secure com- 
petitive financing overseas. Many small and 
medium-sized contractors simply don't have 
the resources to do so, and forego overseas 
opportunities altogether. We all know what 
that means for U.S. suppliers. 

TECIC has fought long and hard for a 
competitive U.S. Export-Import Bank, and 
expects to be in the middle of the Exim 
charter renewal battle in 1986. We are cur- 
rently working closely with the Congress on 
a more immediate problem which has been 
giving us fits for years—the practice by for- 
eign governments of offering mixed credits 
to their companies on international 
projects. President Reagan has proposed a 
new $300 million war chest to help combat 
this practice, and IECIC has testified before 
both the House and Senate in recent weeks 
on ways that it can be implemented most ef- 
fectively. We still have a long way to go on 
this particular financing issue, but it’s aw- 
fully nice to know that folks here in Wash- 
ington are at least starting to listen to us. 

IECIC’s other major concern right now is 
in the tax field. You may be getting into 
these issues later this afternoon, so I'll 
simply say that there are two current tax 
provisions which we just can’t do without if 
this industry is to hang on overseas; the 
present system of foreign tax credits and 
the Section 911 exclusion on overseas 
earned income. Earlier Administration tax 
reform proposals which sharply limited our 
use of FTC’s gave us quite a scare, but once 
again it seems someone was listening for a 
change and current law appears to be safe 
for the time being. Section 911 is another 
matter, however. Mr. Rostenkowski sur- 
prised us all several weeks ago when his 
markup vehicle in Ways and Means includ- 
ed a substantial reduction in the tax exclu- 
sion on overseas earned income. It’s safe to 
say that 911 is our industry’s sacred cow, 
and IECIC is working hard to keep this anti- 
trade provision out of any tax bill that 
might eventually reach the President’s desk. 
It’s apparently an unfortunate fact of life 
that the defense of section 911 will be a reg- 
ular agenda item for IECIC for many years 
to come. 911 is critical. We routinely com- 
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pete against non-U.S. contractors whose em- 
ployees pay no tax overseas. In fact, virtual- 
ly none of our trading partners tax the 
income of their expatriate citizens. 

Once again, I'm very happy to be both an 
observer and participant here today, and 
hope that our work through IECIC can be 
useful and informative to all of you associat- 
ed with the construction industry. I would 
be pleased to respond to any questions or 
comments you may have. 

Thank you very much. 


INSTITUTIONAL AID 
HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. HAWKINS. Mr. Speaker, yesterday 
the House completed consideration of the 
Higher Education Act Amendments of 1985, 
giving its overwhelming approval to this 
historic piece of legislation and sending it 
to the Senate. As a final note to the exten- 
sive debate on the many issues involved in 
this comprehensive reauthorization bill, I 
would like to share with my collegues an 
enlightening guest editorial from the Wash- 
ington Post regarding some of the many 
benefits of title III of this act. Title ITI, In- 
stitutional Aid, provides grants of assist- 
ance to developing colleges and universities 
that serve large numbers of low-income 
and minority students, giving these stu- 
dents an opportunity they might not other- 
wise have to pursue a higher education and 
helping to further our national goal of 
equalizing educational opportunity for all 
Americans. Among the postsecondary insti- 
tutions eligible to receive title III assist- 
ance are historically black colleges and 
universities, which have consistently pro- 
vided access to a higher education for 
black low-income, and other educationally 
disadvantaged students. These schools have 
opened their doors to students who may 
never have been given a chance at more 
traditional colleges and universities, and 
thus, have made an invaluable contribution 
toward increased access for all students de- 
siring a higher education. 

The author of the editorial is Christopher 
F. Edley, Sr., the president and chief execu- 
tive officer of the United Negro College 
Fund. Mr. Edley gives a clear and factual 
account of the unique role played by his- 
torically black colleges in the area of 
higher education and establishes the impor- 
tance of continued title III funding to 
assist these institutions. I respectfully re- 
quest that the text of Mr. Edley’s statement 
be reprinted in the RECORD. 

The article follows: 

[From the Washington Post, Dec. 2, 1985) 

For BLACK COLLEGES 
(By Christopher F. Edley, Sr.) 

Title III of the Higher Education Act was 
enacted in 1965 as a special program of fi- 
nancial assistance for “developing” institu- 
tions of higher education. The program was 
created primarily to aid historically black 


colleges and universities, which for decades 
were either excluded from federal and state 
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aid programs or received substantially less 
public support than their white institution- 
al peers. “We conceived it primarily to 
strengthen the Negro colleges in the 
South,” wrote Rep. Edith Green in testimo- 
ny presented in 1966. 

The authorized program has never been 
fully funded, and the majority of the dollars 
in the limited appropriations were siphoned 
off to white colleges. During the first 10 
years of Title III, historically black colleges 
received between 50 to 60 percent of the 
total appropriation. But pressure mounted 
to expand eligibility, and in 1984 only 34 
percent of Title III support went to histori- 
cally black colleges. 

Private black colleges, which have sur- 
vived on sacrifice and leftovers, can least 
afford reductions in financial support. 
These institutions are already asked to do 
more with substantially fewer resources 
than their counterparts nationally. Endow- 
ments per student at private black colleges 
are less than half the average for private 
colleges nationally. Over 90 percent of pri- 
vate black college students receive financial 
aid. Tuition costs at black colleges are two- 
thirds and faculty salaries are three-fourths 
of the national average for private colleges. 
Nevertheless, public and private black col- 
leges award 40 percent of the undergraduate 
degrees earned by blacks nationally. 

Title III funds are crucial to the survival 
and strengthening of the historically black 
colleges. Accounting for 5 to 10 percent of 
the operating budgets of these institutions, 
Title III makes possible on black college 
campuses the growth and development ex- 
perienced by majority white campuses. 

Rep. Augustus Hawkins (D-Calif.), chair- 
man of the House Education Labor Commit- 
tee, and Sen. Paul Simon (D-IN.) are spon- 
soring a bill—The Post faulted it in its edito- 
rial “Drawing Lines” of Oct. 17—that would 
fund specific programs over a 10-year period 
to help black colleges improve their facili- 
ties, strengthen their management systems 
and develop new curricula. This proposal es- 
tablishes subdivisions that reserve certain 
sums for minority colleges and universities. 
Therein lies the critical issue—is it wrong to 
use race-specific language to redress racial 
imbalances? 

If we were living in a racially neutral soci- 
ety, we would have no use for racial classifi- 
cations. The fact is that for more than 100 
years historically black colleges were isolat- 
ed from mainstream public support. There 
is no racially neutral process to redress that 
fact. The burden of more than a century 
has not been lifted in just the past two dec- 
ades since the Developing Institutions Pro- 
gram began. 

Is the predominant race of an institution 
permissibly a factor to look at in terms of 
targeting scarce public dollars? Consider a 
few questions that raise this issue. Have not 
black institutions gone through something 
extra to get where they are today? Do the 
black colleges not bring to learning a differ- 
ent and needed perspective? 

Is there not a special need for more black 
doctors, lawyers, engineers and teachers? 
Does the whole society somehow benefit be- 
cause these colleges elevate poor black 
youth to productive and creative citizen- 
ship? 

There are no easy answers to these ques- 
tions. If the answer to all or any is yes, then 
a classification based on race should be rea- 
sonable, purposeful and permissible. To 
answer all in negative would be difficult, 
given our present state of education and ex- 
perience. Yet that is precisely what oppo- 
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nents of race-specific language would re- 
quire. 

If nonracial euphemisms, such as devel- 
oping” or “struggling colleges,” are used to 
avoid race-specific language, other nonblack 
institutions will gobble up the resources as 
in the past, leaving the black colleges to 
limp along. This is inefficient and requires 
the government to expend $3 to deliver $1 
to the black colleges. Moreover, these needy 
institutions can ill-afford to have their 
unique historical missions and hard-earned 
achievements lumped with other colleges 
with strong but substantially different 
claims for support. 

The whole history of the Developing In- 
stitutions Program indicates that without a 
racial classification, black colleges, the very 
institutions Title III was primarily created 
to strengthen, receive substantially fewer 
funds. Why must we do indirectly and inef- 
fectively through euphemisms what we can 
do directly by providing direct assistance to 
our nation’s historically black colleges and 
universities? Both noble and racist argu- 
ments to avoid racial classifications threat- 
en to homogenize us to death. 


THE FATE OF DEMOCRACY IN 
CENTRAL AMERICA 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. DORNAN of California. Mr. Speaker, 
Nicaragua today stands in stark contrast to 
democratic trends in Central America. The 
Sandinista directorate has been able to 
consolidate political power and steer Nica- 
ragua in the direction of a Marxist-Leninist 
dictatorship. The unprecedented buildup of 
the Nicaraguan military complex threatens 
democratic advances throughout the region 
through subversion and training of insur- 
gency or terrorists groups. Less well recog- 
nized though is the threat Nicaragua cre- 
ates by encouraging military intervention 
in civilian political processes in neighbor- 
ing countries. This instability cannot be al- 
lowed to continue unchecked. 

Mr. Speaker, I remain deeply concerned 
about the threat Nicaragua poses to the 
United States and our Latin American 
neighbors. I know that my concern is 
shared by millions throughout the country 
as evidenced by the constant flow of mail 
and phone calls received by my office. 

Recently, Mr. Kenneth E. Mick of the 
Kiwanis Club of Westminster enclosed a 
disturbing letter written by their Panama- 
nian Chapter Club Kiwanis de Panama. 
The letter notes that the Nicaraguan people 
have been robbed of the democracy prom- 
ised to them by the Sandinista leadership 
and also notes that this Communist con- 
spiracy is threatening the sovereignity of 
all neighboring nations. As you know the 
Kiwanis Club is a nonpolitical organiza- 
tion. For this reason their unprecedented 
expression of concern merits particular at- 
tention. I submit for the RECORD that 
letter. 

CLUB KIWANIS DE PANAMA, 
Panama, July 20, 1985. 

DEAR BROTHER KIWANIS: As you very well 

know, the sandinista revolution was able to 
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overthrow Somoza’s Dictatorship because of 
the support received by the Nicaraguan 
people. 

The Nicaraguan people acted that way be- 
cause they were promised that, if the revo- 
lution was successful a Democratic Govern- 
ment would be established in the country. 

The revolution was successful, but the 
promise to the people was not kept, because 
a group of communists, with the multimil- 
lionaire help of Cuba and Russia, seized 
practically the government and established 
a Marxist-Leninist repressive state with all 
its disastrous consequences. 

We do understand that Kiwanis Club are 
not supposed to be involved in politics, but 
this time the importance and urgency of the 
matter obligates us to ask you as brother 
Kiwanis, to send to your Congressman the 
enclosed signed by you. 

Democracy and religion are at stake. 

If Nicaragua falls completely in the hands 
of communists, then all Central America 
and Mexico will follow and consequently the 
United States will be in danger. 

Russia is giving 500,000,000.00.—U.S. Dol- 
lars in aid and much more in armament to 
marxist Nicaragua for obvious reasons. 

There was a Kiwanis Club in Nicaragua 
before the sandinistas took over, today 
there is none. By the way, have you noticed 
that there are no Kiwanis in countries 
behind the iron curtain? 

Lets build democracies and faith the 
America way. 

We thank you in advance for your broth- 
erly help. 

Your brothers Kiwanis of the Andean and 
Central America district. 

MIQUEL CLARE, 
The Governor. 

JOSE ANTONIO Monzo, 
The President. 

ROBERTO AROSEMENA, 
The Secretary. 


FIFTIETH BIRTHDAY OF THE 
NATIONAL COUNCIL OF NEGRO 
WOMEN 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. RODINO. Mr. Speaker, today marks 
the 50th birthday of the National Council 
of Negro Women, and on this historic day I 
would like to include in the RECORD a 
proclamation commemorating the anniver- 
sary issued by National President Dorothy 
Height which was adopted at the council's 
50th Anniversary convention held in Wash- 
ington on November 16, 1985. The text of 
the proclamation follows: 

PROCLAMATION—A CALL FOR REMEMBRANCE 

CELEBRATION AND ACTION, DECEMBER 5, 1985 

December 5, 1985 is the Fiftieth Birthday 
of the National Council of Negro women, 
founded by Mary McLord Bethune with 29 
women leaders in the Harlem Branch of the 
Y.W.C.A. in 1935. On that day I will host a 
gathering to commemorate our founding 
and to launch the Fiftieth Anniversary 
Year. At that time the National Council of 
Negro Women will release a report catalog- 
ing certain trends affecting the status of 
Black women over the last fifty years. 

Delegates to the Fiftieth Anniversary Na- 
tional Convention Meeting at the Hyatt Re- 
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gency, in the nation’s capital, reaffirmed 
major program thrusts related to hunger, 
malnutrition, inadequate education, adoles- 
cent parenting and pregnancy prevention, 
juvenile justice, education and career ad- 
vancement in the United States and African 
countries. Rallying around the theme 
“Black Women United—A Powerful Force”, 
delegates reaffirmed their commitment to 
the struggle for justice and equality. 

Your involvement in launching the Na- 
tional Council of Negro Women's second 
half century of progress is strategic and es- 
sential. I call upon National Council of 
Negro Women affiliates, sections, members 
and life members to gather on December 
5th as a day of remembrance and celebra- 
tion to set forth your commitment to the 
program priorities emanating from the fifti- 
eth Anniversary Convention. 


MIDDLE TENNESSEE STATE 
UNIVERSITY FOOTBALL TEAM 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. GORDON. Mr. Speaker, it is with 
pride today that I rise to pay tribute to the 
Blue Raiders football team of Middle Ten- 
nessee State University, my alma mater, 
which this week enters the quarter finals of 
the NCAA Division 1-AA playoffs as the 
Ohio Valley Conference champions and the 
Nation’s No. 1 ranked team. The Blue Raid- 
ers, under the skillful coaching of Head 
Coach James “Boots” Donnelly, finish this 
championship season with a perfect record 
of 11 wins and no losses. This is the second 
straight year that the Blue Raiders will be 
entering the playoffs. 

The Blue Raiders is a dedicated team of 
talented athletes whom, with the guidance 
of an excellent coaching staff, have become 
the pride of Middle Tennessee State and 
have renewed the university’s great win- 
ning football tradition. These young men 
have given 110 percent throughout the 
season and it is for this reason that they 
are now ranked No. 1. 

The Blue Raiders have also made a clean 
sweep of awards in the Ohio Valley Confer- 
ence. Safetyman Don Griffin was named 
defensive player of the year, Marvin Col- 
lier, the offensive player and Head Coach 
“Boots” Donnelly, coach of the year. This 
is the first time in conference history that 
these three prestigious awards have been 
given to one team. 

This season also marked a school record- 
breaking season for the Blue Raiders for 
the most yards total offense, 4,013; most 
points scored, 367; most passes intercepted, 
26; most touchdowns scored, 51; and high- 
est scoring average of 33.4 points per game. 

Mr. Speaker, this winning season can be 
attributed largely to the strong leadership 
of Head Coach “Boots” Donnelly and his 
coaching staff. All of us in Tennessee are 
aware of his talents and know of the posi- 
tive impact he has had on the athletic and 
career pursuits of his players. 

The late great Coach Vince Lombardi 
once said, “Winning isn’t everything—but 
wanting to win is.” The MTSU Blue Raiders 
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epitomize this approach to the sport of 
football. They want to win, and they do. 


100TH ANNIVERSARY 
CELEBRATED 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. GEKAS. Mr. Speaker, it gives me 
great pleasure to bring to the attention of 
all Members of Congress the 100th anniver- 
sary of the Williamsport-Lycoming Cham- 
ber of Commerce located in Lycoming 
County, PA. 

In December 1885, a group of community 
leaders banded together to form the Wil- 
liamsport Board of Trade and worked on a 
voluntary basis to try to attract business 
and industry to the north central portion 
of Pennsylvania. As the group expanded 
they were renamed the Williamsport-Ly- 
coming Chamber of Commerce and expand- 
ed their work to encompass every area of 
interest to the community. Since 1885 the 
members of the chamber of commerce have 
helped not merely the businesses, but the 
entire Williamsport and Lycoming County 
community in countless ways because of 
their dedication to the citizens of the area. 

I would also like to take this time to con- 
gratulate the members of the 100th anni- 
versary committee, led by E. Van Ander- 
son, on the work they have done to com- 
memorate this event. 

To all the past and present members of 
the chamber of commerce a heartfelt thank 
you for taking a special interest in our 
community and for helping keep our 
county a true community. I hope the next 
100 years bring the same concern and dedi- 
cation to our area as you have so generous- 
ly shown in the past. 


CANADIAN GOVERNMENT MUST 
ELIMINATE TOURIST LITERA- 
TURE TAX AS AGREED TO AT 
THE QUEBEC SUMMIT 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. BADHAM. Mr. Speaker, I am adding 
my name today as an original cosponsor of 
a bipartisan resolution calling on the Cana- 
dian Government to carry out its pledge to 
discontinue taxing tourist literature im- 
ported from the United States by certain 
nongovernmental organizations. As vice 
chairman of the Congressional Travel and 
Tourism caucus, this is an issue I am very 
familiar with and had hoped was success- 
fully resolved during a summit conference 
last March between President Reagan and 
Canadian Prime Minister Brian Mulroney. 

The two leaders agreed that government- 
sponsored tourist literature from the 
United States, as well as that of boards of 
trade, chambers of commerce, and other 
“similar organizations,” would no longer 
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be taxed by Canada. We understand that 
through parliamentary action the Canadian 
Government is taking steps to drop the tax 
on government-sponsored tourist literature. 
They appear to be reluctant, however, to 
take any action to discontinue taxing non- 
governmental organizations included in the 
Reagan-Mulroney agreement. They have 
not given us any indication if and when 
they will act on this part of the agreement. 

Mr. Speaker, I am pleased to note that 
the entire bipartisan Tourism Caucus 
Steering Committee has joined together in 
cosponsoring this resolution to bring this 
matter to the attention of the Canadian 
Government. We urge them to lift this tax 
on tourism literature completely and 
promptly as a big step toward improving 
tourism and trade between our two nations. 


MURDER OF A POLISH PRIEST 
CHRONICLED BY READER’S 
DIGEST 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. COURTER. Mr. Speaker, what Gen- 
eral Jaruzelski calls the “normalization” of 
Poland proceeds apace. The political power 
of the free labor union movement has been 
severely checked. A much publicized am- 
nesty of July 1984 has been all but forgot- 
ten, and the Polish prisons are refilling 
with political prisoners—at least 300 thus 
far. Political kidnapings have become 
almost commonplace; Solidarity sources 
say that there were at least seven in the 
Torun region during the first half of 1984 
alone. 

One of these was Rev. Jerzy Popieluszko. 
It ended in his murder by the Polish secret 
police. The case riveted and terrified the 
people of Poland. News about it, and the 
trial which followed, dominated the world’s 
newspapers for several weeks. Perhaps 
Americans were surprised by the publici- 
ty—inside and outside of Poland—which 
the regime permitted during the trial by al- 
lowing journalists to be present in normal- 
ly closed courtrooms. Perhaps Americans 
were even more surprised by the convic- 
tions of several policemen for Popielusz- 
ko’s murder. But the proceedings were no 
mistake. The world was invited to see in 
them a government warning to Polish 
secret policemen, but the Poles were forced 
to watch the exoneration of the higher au- 
thorities who directed the murder and who 
continue to direct the suppression of all 
unofficial political activity. 

John Fox has just written an important 
chronicle of the life and death of Father 
Popieluszko. Entitled “The Murder of a 
Polish Priest,” it may be the Reader's Di- 
gest’s most extensive research effort on 
matters of human rights and their viola- 
tions since Claire Sterling’s groundbreak- 
ing work for that journal on the plot to kill 
Pope John Paul II. 

The essay makes for disturbing reading. 
But it is necessary reading. Its import goes 
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beyond the case of the Reverend Jerzy and 
beyond the affairs of Poland to other coun- 
tries captive to Soviet military and policy 
powers. As Mr. Fox observes in a footnote, 
human rights groups have reported the 
“suspicious” deaths of at least 15 other 
Catholic priests and a nun, as well as 
deaths of active laymen, in the Soviet bloc 
countries during the present papacy. An 
even greater number of Protestant minis- 
ters and lay religious leaders have died 
under similarly suspicious circumstances 
during that period, according to Mr. Fox’s 
sources. Of course, the persecution of the 
Jews goes on at its usual and appalling 
rate. Murder of the Solidarity religious ad- 
viser thus appears to be no accident; it was 
instead an example of rather conventional 
methods of political control behind the 
Iron Curtain. 

I commend to the attention of my col- 
leagues “The Murder of a Polish Priest” 
from the December 1985 issue of Reader’s 
Digest. Several short excerpts from that ar- 
ticle follow. 

{From Reader's Digest, December 19851 

THE MURDER OF A POLISH PRIEST” 

On September 12, Soviet Jzvestia 
launched an extraordinary attack on Father 
Popieluszko. Moscow accused him of close 
collaboration with “counter-revolutionaries 
who haven't learned their lesson.” Singling 
out the August 26 Mass at which he told 
Poles not to be afraid, Izvestia demanded 
that Father Jerzy be silenced: “The priest 
himself, by all accounts, is not afraid.” 

On September 17, Poland’s Minister of 
Religious Affairs wrote to church officials 
in similar language. He called on the church 
to “liquidate” an alleged nationwide “illegal 
counter-revolutionary organization” led by 
Father Jerzy. The official warned that fail- 
ure to quell the priest immediately would 
“cast a deep shadow on church-state rela- 
tions.” 

Regime spokesman Jerzy Urban followed 
two days later with a furious attack in the 
official press. He called Father Jerzy a po- 
litical magician” who held “séances of 
hate,” and “sessions of political rabies” in 
church. He added. Even though there is no 
such thing as a human soul, the struggle for 
power over it is real.” 

At secret-police headquarters next day 
(later testimony revealed), the officers on 
Father Jerzy's case excitedly discussed their 
new orders: to go beyond the intimidation 
that had failed so far. The priest could be 
pushed off a moving train or have a “beauti- 
ful traffic accident” on the road. They could 
kidnap and torture him until he revealed 
his Solidarity contacts, or his weak heart 
gave out. As in the cases of several score 
other Solidarity supporters, officials 
planned to blame the death on “unknown 
perpetrators.” A specially picked team 
would have unlimited resources and nation- 
wide clearance for the job. Whatever the 
means, the orders were clear and “from the 
very top”: silence Popieluszko once and for 
all. 

By early October, church officials assured 
the regime that the "Popieluszko problem” 
would soon be resolved to their liking. Car- 
dinal Glemp was handling the case person- 
ally. Churchmen said that the Primate’s in- 
creasingly harsh rebukes—for endangering 
the interests of the church and worse—left 
Father Jerzy shattered. Friends remember 
seeing him sobbing uncontrollably just after 
he'd come from a meeting with the Primate. 
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Pope John Paul II watched events in 
Warsaw with mounting distress. He was 
afraid for Father Jerzy’s life. “One must 
suffer for the truth,” the young priest had 
written to him. “That is why I am ready for 
anything.” In response to Cardinal Glemp's 
fresh accommodation with the regime, the 
Pope sent a special blessing and crucifix for 
Father Jerzy. In Rome, John Paul demand- 
ed. Why don't they defend him!” 

The priest would have to be kidnapped 
outside Warsaw, because of his strong 
worker guard. Police even hoped to force 
Father Jerzy to travel alone. Waldemar 
Chrostowski, the volunteer driver who dou- 
bled as his traveling bodyguard, was interro- 
gated many times and pressured to “cease 
the friendship.” When he ignored the warn- 
ings, his apartment was gutted by a power- 
ful firebomb. Though Chrostowski was a 
Warsaw firefighter, authorities halted the 
investigation of the explosion. 

At a flurry of high-level meetings, senior 
officials in the Ministry of Internal Af- 
fairs—some of them the same ones Cardinal 
Glemp and his aides were negotiating with 
over Father Jerzy’s fate—pressed for speedy 
action. On October 9, according to later tes- 
timony, the orders took their final form: 
Father Jerzy was to be killed without fail, 
but security agents should first try to ex- 
tract” information from him in a wartime 
Nazi bunker in the forest. If others were 
traveling with him, they would be murdered 
too. 


Just before midnight on October 13, 1984, 
a special squad waited on the Gdansk- 
Warsaw road to arrange Father Jerzy’s 
“beautiful accident.” He was returning from 
a Mass for the Homeland, together with 
Chrostowski and a prominent Solidarity 
leader from the Warsaw steelworks. But 
thanks to Chrostowski’s quick reflexes, they 
eluded the secret-police ambush. When the 
death squad returned to headquarters, a su- 
perior remarked, “What a pity—it could 
have been a bigger accident with so many 
involved,” 

Yet for Father Jerzy, an unbearable ten- 
sion had lifted. The day of the attempted 
ambush he told a friend, “I don’t know why, 
but I’m not afraid anymore.” A colleague 
who was with Father Jerzy that week said, 
“He went straight for what was coming to 
meet him.” 

A few nights later, Father Jerzy noticed 
that a secret-police car had been stationed 
outside his window for several hours in the 
icy cold. “They must be freezing,” he told 
Chrostowski, and sent him down with a mes- 
sage: “You've been on duty for so long— 
Father Jerzy wants you to have a cup of 
coffee.” The officers looked annoyed and 
turned away. 

KIDNAPED 


When he traveled, Father Jerzy liked to 
dress casually. But on Friday, October 19, 
he put on his priest’s robes. As always, he 
took along the papal rosary that was his 
greatest treasure. 

The priest who had invited him to the 
provincial town of Bydgoszcz that day was 
threatened by police with “serious conse- 
quences” if Father Jerzy spoke. 

Father Jerzy's friends had spotted a 
strange Fiat waiting outside the church in 
Bydgosazcz. In it was the officer in charge 
of the long-running Popieluszko investiga- 
tion, Capt. Grzegorz Piotrowski. One of the 
most brilliant and trusted officers in the 
Polish secret police, he had been chief of 
the Pope’s personal security on his 1983 
visit to Poland. With Piotrowski were two 
other highly decorated officers from the se- 
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curity service’s Fourth Department, respon- 
sible for religious affairs. The same team 
had tried to ambush the priest six days 
before. On the road to Bydgoszcz this time, 
the officers argued about selling the priest’s 
car afterward for spare parts. 

Parishioners offered to escort Father 
Jerzy by car back to Warsaw. But the priest 
was used to being followed. And it was late. 
He and Chrostowski would go alone. 

The secret police overtook them on a de- 
serted road about a half hour from Byd- 
goszez. They held Chrostowski at gunpoint. 
Captain Piotrowski dragged Father Jerzy by 
the cossock to the Fiat. 

“Gentlemen, what are you doing!” the 
priest protested. “How can you treat some- 
one like this?” 

In a cold fury, the kidnappers beat him 
with fists and clubs, smashing his skull and 
face. Unconscious, he was bound, gagged 
and thrown into the trunk. 

As they headed for a lonely stretch of 
woods, Chrostowski, an ex- commando 
hurled himself from the Fiat in a desperate 
escape. He made it to a nearby workers' 
hostel and quickly raised the alarm. When 
he reached the Torun hospital emergency 
ward, another squad of secret-police officers 
(and a state prosecutor who was later as- 
signed to “investigate” the case) were wait- 
ing to take him away. But for the authori- 
ties, it was too late. Chrostowski had al- 
ready alerted the church. 

The secret-police Fiat sped on with Father 
Jerzy in the trunk. Captain Piotrowski's 
men were arguing now, and downing quick 
shots of vodka. One young officer voiced the 
fear that if Chrostowski had recognized him 
from a previous encounter, the kidnappers 
would be exposed and “thrown to the lions.” 
Shouldn't they leave the priest in the 
woods, terrorized but alive? Captian Pio- 
trowski was unmoved. He had strict orders: 
“Popieluszko must die.” 


SAVAGE VIOLENCE 


With Chrostowski’s escape, news of the 
abduction has swept across Poland. Shock 
and outrage were nationwide. St. Stanis- 
law’s overflowed with thousands of people. 
Every night, larger crowds turned out at 
Masses, praying for Father Jerzy's deliver- 
ance. Massive security forces surrounded 
the Warsaw steelworks, where the men were 
praying at work. Thousands marched for 
Father Popieluszko’s release and filled the 
nation’s churches in 24-hour vigils. 
Throughout Poland, there were mass meet- 
ings in factories and spontaneous prayers in 
schools. 

As other priests and their worker guards 
received new death threats, the national 
crisis mounted. Groups of workers patrolled 
the St. Stanislaw compound after threats 
and attacks. Secret police turned their “in- 
vestigation” of the crime into an assult on 
Father Jerzy’s friends. Days after the ab- 
duction, secret police twice interrogated 
Father Jerzy’s doctor about the priest’s ill- 
nesses and a kind of medicines he took. 

Other churchmen denounced the abduc- 
tion, but Cardinal Glemp refused to com- 
ment. Instead he went ahead with a three- 
day visit to East Berlin, where he was re- 
ceived by the Polish ambassador. The same 
day in Rome, Pope John Paul II declared 
himself “deeply shaken,” condemning the 
“shameful act” and appealing for Father 
Jerzy's immediate release. He really lived 
through it every day,” said a papal confi- 
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dant. “When you hit Popieluszko, you're 
hitting at the Pope.“ 

Facing the greatest public passion in 
Poland since the birth of Solidarity, offi- 
cials rationed details about Father Jerzy's 
fate. But Chrostowski and others had al- 
ready told too much to permit a simple 
cover-up. Working round-the-clock from 
Father Jerzy’s room at St. Stanislaw’s, a 
group of the priest's supporters launched an 
appeal for information on the kidnapping. 
But Crdinal Glemp soon kicked them out 
after the regime officially denounced the 
group. 

The nation’s patience ran raw after ten 
days of waiting. The regime feared a popu- 
lar explosion. 

When smiling security officers pulled the 
battered corpse of Father Jerzy from a res- 
ervoir on the river Vistula, about 80 miles 
northwest of Warsaw, it was tortured 
beyond recognition. A sack of rocks hung 
from his legs. His body had been trussed 
from neck to feet with a nylon rope so that 
if he resisted he would strangle himself. 
Several gags had worked free and lay across 
his clerical collar and cassock, soaked with 
the priest’s vomit and blood. 

Officially, the priest spent less than two 
hours in the company of his assassins—most 
of it in the trunk of the speeding Fiat. But 
his torture was much too extenisve and sys- 
tematic to have been inflicted in that brief 
time. 

Family members and sources present at 
the autopsy described a body covered head 
to foot with deep, bloody wounds and marks 
of torture. His face was deformed, and both 
hands were broken and cut, as if the priest 
had been shielding his face from the blows. 
His eyes and forehead had been beaten till 
black. His jaw, nose, mouth and skull were 
smashed, his fingers and toes dark red and 
brown from the repeated clubbing. Part of 
his scalp and large strips of skin on his legs 
had been torn off. 

The autopsy showed a brain concussion 
and damaged spinal cord. His muscles had 
been pounded again and again until limp. 
Internal injuries from his beatings had left 
blood in his lungs. One of the doctors who 
performed the post-mortem reported that in 
all his medical practice, he had never seen 
anyone so mutilated internally. The kidneys 
and intestines were reduced to pulp, as in 
others cases of prolonged police torture in 
Poland. When Father Jerzy’s mouth was 
opened, the teeth were found completely 
smashed. In place of his eloquent tongue, 
there was only mush. 

A group of priests tried to identify the 
body, but could not recognize their friend. 
Identification finally had to be made by 
Father Jerzy’s brother from a birthmark on 
the side of his chest. Even making the full 
autopsy report public was deemed too explo- 
sive by regime and church officials, who 
continue to suppress it. Church and inde- 
pendent sources familiar with the report 
have said it details an even more horrify- 
ing” picture of the final torture suffered by 
the defenseless priest. 


UNDYING SPIRIT 


Since the night Father Jerzy disappeared, 
new converts have poured into Poland's 
churches. Many lapsed believers have come 
back too, saying that his death shook them 
to a new faith. Larger crowds than ever 
come for the Mass for the Homeland, held 
close to Father Jerzy’s grave. 


The Pope's last blessing and crucifix for Father 
Jerzy reached Warsaw a day after the abduction. 
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Far from quelling the clergy, the murder 
has emboldened hundreds of priests across 
Poland. Churchmen report that his example 
is inspiring a new generation of vocations to 
the priesthood. The same state officials who 
attacked Father Popieluszko now blame his 
killing for the sharp rise in the number of 
anit-regime clerics. 

The priest's sacrifice has also sparked an 
upsurge in underground Solidarity activity, 
and new courage among human-rights ac- 
tivities. 

The regime defames Father Jerzy's 
memory and persecutes his followers, but 
the people of Poland have beatified him. 


ARMENIANS INTRODUCE COM- 
POSER TO AMERICAN PUBLIC 


HON. CHARLES PASHAYAN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. PASHAYAN. Mr. Speaker, an esti- 
mated 800,000 Americans of Armenian de- 
scent will pause on Sunday, December 22 to 
pay their respects to the memory of an Ar- 
menian musician of great accomplishment, 
Gomidas Vartabed, who remains little 
known to the outside world. 

Born Soghomon Soghomonian in a small 
village in the western reaches of Anatolia 
in 1869, and orphaned at the age of 11, the 
young Armenian was sent to study music 
in Etchmiadzin, the Mother See of the Ar- 
menian church, when it was discovered 
that he had a good voice. Ordained a priest 
at the age of 24, Gomidas traveled through- 
out the eastern provinces of Armenia, me- 
ticulously gathering the folk songs of her 
villages, and purifying that music from an 
accumulation of foreign influences. 

Archbishop Torkom Manoogian, the Pri- 
mate of the Armenian Diocese of America, 
says, “In Gomidas Vartabed, we have a 
clergyman and musicologist who single- 
handedly assembled and refined Armenian 
music, captivating the hearts of his audi- 
ences. He harmonized the music of divine 
liturgy, the musical foundation of our Ar- 
menian Apostolic church service. It is said 
that the composer Debussy, Gomidas’s con- 
temporary, after listening to the clergy- 
man’s composition “Andoni”, said that 
even if Gomidas never wrote another com- 
position, that one haunting melody would 
ensure his posterity. Fifty years after his 
death, we hope to re-present this composer 
to the world. 

“In a very real sense, Gomidas’s lack of 
recognition to date is an aftermath of the 
genocide, as Armenians put all energies 
into rebuilding their lives, and little effort 
into honoring their artists. Gomidas, too, 
was an indirect victim of the genocide, as 
he lived a life of creative darkness after 
witnessing its atrocities, and finally died in 
an asylum in Paris, leaving us to imagine 
what further masterpieces he might have 
left us. As it is, he preserved the music 
which is the soul of the Armenian people.” 

In order to invoke his life and accom- 
plishments, and to introduce his music to 
the Armenian public, the diocese has de- 
clared December 22 as Gomidas Vartabed 
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Day, and in cooperation with other leading 
Armenian organizations, is presenting a 
concert of Gomidas’s music in St. Vartan 
Cathedral on Second Avenue and 35th 
Street in Manhattan. Seven Armenian art- 
ists will perform the works—both religious 
and secular—of Gomidas, including bass 
Ara Berberian and contralto Lili Chooka- 
sian, both of the Metroplitan Opera. 


MEMPHIS, A CITY THAT CARES— 
A TRIBUTE TO THE UNITED 
WAY OF GREATER MEMPHIS 
AND THE PEOPLE OF MEMPHIS 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. FORD of Tennessee. Mr. Speaker, I 
would like to commend the United Way of 
Greater Memphis for achieving, in 1985, an 
18.01 percent increase in dollars raised over 
1984’s total. The United Way of Greater 
Memphis’ percentage increase in 1985 over 
1984 sums exceeds the average percentage 
increase of 3 to 12 percent attained by the 
50 largest cities in the country. 

The United Way of Greater Memphis’ ac- 
complishment in 1985 is significant for 
what it exemplifies about the Greater Mem- 
phis metropolitan area as a community 
that rallies around its poor, its elderly, its 
disabled, and its undereducated, and its un- 
employed and all those persons in need 
during these hard economic times. Over 
100,000 contributors, of whom 50 percent 
were private individuals, gave more than 
$13 million. These dollars will be distribut- 
ed by the United Way of Greater Memphis 
in 1986 to 53 agencies and affiliations that 
provide health and human services for over 
300,000 beneficiaries in the Memphis area. 

When United Way of Greater Memphis 
members like Dick Aft, executive director; 
Ira Lipman, general campaign chairman; 
Jim Crews, president; and Bryce Haugs- 
dahl, campaign director reach out not only 
with feeling, but with time, energy, and 
money to meet the needs of their communi- 
ty, their community and their country must 
turn to them and say thanks for a job well 
done. The efforts of dedicated people like 
these and the thousands of individuals and 
organizations that gave in 1985 make Mem- 
phis a city of which America should be 
proud. 


200TH ANNIVERSARY OF THE 
CITY OF LINCOLNTON 


HON. J. ALEX McMILLAN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. MCMILLAN. Mr. Speaker, it is a 
great privilege for me to recognize to the 
Congress the 200th anniversary of the city 
of Lincolnton, NC. 

Lincolnton is the seat of Lincoln County, 
which comprises the western section of my 
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Congressional District. The city and county 
were named for General Benjamin Lincoln 
of the Revolutionary Army. Rich in herit- 
age and tradition, Lincolnton represents 
the spirit of North Carolina and, indeed, 
America. 

One of the most distinctive features of 
Lincolnton is the county courthouse, which 
sits in the middle of town. Lincoln Coun- 
ty’s first courthouse was built with logs 
and replaced 3 years later by one of planks, 
painted a bright red. Two other court- 
houses preceded the present structure. In 
fact, Ezekiel Polk, grandfather of President 
James K. Polk was Lincoln’s first clerk of 
court and operated from this site. 

During my visits to Lincolnton, I always 
feel at home, Mr. Speaker. As I walk up the 
sidewalks I am always encouraged by a 
friendly smile, a wave or nod. The residents 
of Lincolnton are truly representative of 
the southern hospitality we North Carolina 
Congressmen so often talk about. 

Charles A. Jonas and his son Charles 
Raper Jonas are distinguished as two of the 
most famous Lincoln residents, and both 
were my predecessors in the Congress. 
Charles Raper still lives in the city. I am 
honored to follow in their footsteps by rep- 
resenting this district, which includes their 
hometown. 

Mr. Speaker, it gives me great pleasure to 
commend Lincolnton and her citizens on 
their 200th anniversary. 


U.S. NARCOTICS CONTROL 
ASSISTANCE TO PERU 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. BARNES. Mr. Speaker, I was 
alarmed by an article in the October 31 
Washington Post, which alleged that U.S. 
narcotics control assistance was being 
withheld from Peru as a sign of U.S. dis- 
pleasure over Peru's policies in other areas, 
such as the debt problem. Clearly, since 
narcotics control is in our interest, such a 
policy would not make sense. I raised this 
matter with the Department of State, which 
has responded with a denial of the allega- 
tion in the Post article. So that the record 
will be clear, I include my correspondence 
with the Department of State, and the arti- 
cle referred to, at this point. 


COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 31, 1985. 
Hon. GEORGE P. SHULTZ, 
Secretary of State, Department of State, 
Washington, DC. 

DEAR MR. SECRETARY: I noted with alarm 
the story in today’s Washington Post alleg- 
ing that U.S. narcotics control assistance for 
Peru is being withheld, or the processing of 
Peru’s request for such assistance slowed 
down, as a sign of U.S. displeasure over 
Peru's stand on the debt and other issues. 

Today is Halloween, and I am hoping the 
story is a trick. For this is a classic example 
of cutting off our nose to spite our face. The 
current government of Peru is the first to 
heed our own urgings to get serious about 
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attacking its narcotics problem—and ours. 
The Alan Garcia government has unequivo- 
cally demonstrated its commitment in this 
area, and now, according to the press, is 
seeking additional assistance for its police 
forces to permit more aggressive moves 
against the narcotics traffickers. 

As you know, Peru is a major producer of 
coca, most of which ends up on streets of 
the cities and towns of the United States 
contributing to our drug problem. It simply 
surpasses understanding how the United 
States could be anything less than totally 
cooperative with Peru's efforts to control 
this traffic. 

I urgently request a clarification of U.S. 
policy on this matter—and, if that policy is 
as stated in the Post, its immediate reversal. 

Sincerely, 
MICHAEL D. BARNES, 

Chairman, Subcommittee on Western 

Hemisphere Affairs. 
U.S. DEPARTMENT OF STATE, 
Washington, DC, November 25, 1985. 

Hon. MICHAEL D. BARNES, 

Chairman, Subcommittee on Western Hemi- 
sphere Affairs, House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: Your letter to Secre- 
tary Shultz of October 31 expressed alarm 
over a Washington Post article alleging U.S. 
narcotics assistance is being withheld from 
Peru as a sign of displeasure over Peru's 
stand on debt and other issues. Let me 
assure you that allegation is clearly false. 

Stopping the flow of narcotics is of vital 
interest to the United States. Narcotics con- 
trol assistance to Peru is not linked to other 
foreign policy issues, nor is it linked to the 
way we administer our other programs, In- 
stead, the level of our funding for narcotics 
programs in Peru and other countries is re- 
lated to how well those funds can and will 
be used to stop the flow of drugs to this 
country, and other funds can be withheld 
for non-performance in the narcotics area. 

Indeed, given President Garcia’s strong 
statements advocating narcotics control and 
his government's important support for new 
interdiction programs in Peru’s northern 
jungle areas, we have reason to believe that, 
after further dicussion with the Peruvian 
government, we will be in a position to in- 
crease our programs. 

Comprehensive discussions with the Peru- 
vian government on narcotics assistance in- 
creases will be helped by the comprehensive 
narcotics plan the government is currently 
drafting. The key to our ability to respond 
to needs in Peru and elsewhere will, of 
course, be the availability of adequate fund- 
ing. 

I hope we will be able to count on your 
support if we must request additional appro- 
priations. 

With best wishes, 

Sincerely, 
WILLIAM L. Batt III, 
Assistant Secretary, Legislative 
and Intergovernmental Affairs 


[From the Washington Post, Oct. 31, 1985] 
PERU COMPLAINS OF STRINGS ON U.S. AID 
(By Bradley Graham) 


LIMA, Perv.—After cracking down on co- 
caine trafficking, Peru’s new government 
has been told that increased U.S. antidrug 
assistance may be slow in coming due to dis- 
pleasure in Washington with other Peruvian 
actions that are at odds with U.S. interests 
in Latin America. 

Peru has asked the United States for six 
aircraft, plus radios and small arms, to help 
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its under-equipped police battle rich narcot- 
ics traffickers. Nearly half the world’s coca 
crop grown in this country. 

President Reagan’s special adviser on nar- 
cotics, Carlton Turner, visited Peru earlier 
this month and, according to Peruvian offi- 
cials, informed them that bureaucratic proc- 
essing delays in Washington would likely 
mean that Lima’s urgent request for addi- 
tional assistance cannot be met until a year 
from now. 

Turner and U.S. Ambassador David 
Jordan also reportedly indicated to at least 
one senior Peruvian offical that extra aid 
might be forthcoming sooner if the new 
president, Alan Garcia, would moderate his 
unilateral decision to limit foreign debt serv- 
ice payments and would show greater con- 
sideration of other U.S. political and eco- 
nomic interests in the region. 

This apparent attempt to link added U.S. 
antidrug support with Peruvian concessions 
in other areas has upset officials here. 

“They're waiting to see what we do on the 
debt, that’s why they say the Washington 
bureaucracy is moving slowly on this alloca- 
tion,” said Agustin Mantilla, the deputy in- 
terior minister heading Peru's anticocaine 
drive, in an interview. 

“I think the United States should sepa- 
rate its international affairs and the debt 
issue from what should be a concern for the 
debt issue from what should be a concern 
for the mental and physical health of its 
own people. These should be two different 
matters.” 

U.S. Embassy officials, who have praised 
Peru's turnaround in the drug war, declined 
to discuss the assistance problem on the 
record. But informed foreign observers sup- 
ported the view that, in addition to normal 
bueaucratic delays in Washington, fast 
action on Peru’s aid request seems to have 
been impeded by U.S. irritation with some 
of Garcia’s other moves. 

[At the White House, an aide to Turner 
said he has been hospitalized and hence was 
not able to comment on the Peruvians’ ac- 
count.) 

Garcia caused international waves by an- 
nouncing at his inauguration in July that 
for one year, Peru would limit payments on 
its foreign debt to 10 percent of its export 
earnings. Since then, Garcia has stirred fur- 
ther U.S. annoyance by rescinding state con- 
tracts with American oil companies, accus- 
ing them of not having done enough explo- 
ration, and by expressing sympathy for the 
Sandinistas in Nicaragua and warmly wel- 
coming Nicaraguan Vice President Sergio 
Ramirez to Lima earlier this month. 

Drugs had been a point of contention in 
U.S,-Peruvian relations under Garcia’s pred- 
ecessor, Fernando Belaunde Terry, whose 
embattled government had made only weak 
efforts at curbing the fast-growing cocaine 
business. 

Then, in a surprise wave of commando- 
style raids soon after Garcia’s inauguration, 
the new government demonstrated its politi- 
cal will to attack the problem. Peruvian offi- 
cals say those initial raids exposed 22 clan- 
destine airstrips, captured five light aircraft, 
demolished eight cocaine-processing labs 
and hauled in 3.5 tons of coca paste. 

They say the police operations will contin- 
ue, but will be hampered by Washington's 
slow response to Peruvian calls for boosted 
assistance on correcting serious shortages of 
firearms, communication equipment and 
aircraft to ferry police teams into mountain 
and jungle regions where traffickers oper- 
ate. 
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“I'm disillusioned,” said Mantilla, who 
met with Turner and Jordan. “They've told 
me I'll have to continue working against the 
drug trade, and they'll keep watching me, 
and maybe by the start of fiscal 
1987 . there will be a larger U.S. alloca- 
tion for us. Well, I will continue working 
with what I have, but we won't be able to do 
as much as we'd like.“ 

Garcia has said the decision to move 
against the narcotics trade was taken not to 
get more U.S. aid but out of a moral wish to 
purge Peruvian society of the drug menace. 
Also part of this morality campaign is a gov- 
ernment effort to clean up drug-related cor- 
ruption in the police, armed forces, judici- 
ary and government bureaucracy. Garcia's 
aides have fired more than 200 senior police 
officers—nearly a third of the force's leader- 
ship. 

But Peruvian officials acknowledge that 
the anticocaine campaign also included the 
hope that Washington would quickly re- 
spond with special gestures of assistance. 

“It's a case of mutual responsibility.“ said 
Mantilla, who was Garcia's chief of staff 
during the election campaign. My presi- 
dent has said it is our moral duty to do what 
we're doing. But a great part of this drug 
evil is done to the United States. Eighty per- 
cent of what is produced here is exported. If 
the North Americans don’t want to fight 
alongside us, it’s their problem.” 

Using a long pointer and a large colored 
wall map of Peru, Mantilla outlined the 
river valleys that stretch along the eastern 
slopes of the Andes mountains down the 
length of Peru, providing fertile ground for 
cultivation of the coca plant, Peru's number 
one export crop. 

In the northeast, where Peru touches Co- 
lombia and Brazil in vast lowland jungles, 
Mantilla indicated a wide area in which, he 
said, drug traffickers, chased from Colom- 
bia, have set up clandestine landing strips 
and cocaine processing labs. 

Given the broad territory and difficult 
terrain in which traffickers can be found, 
and the well-armed, well-financed forces 
they can muster, Mantilla said Peru is badly 
outmatched for a fight. He said a 400-man 
antidrug force headquartered in Tingo 
Maria, in a region where half of the Peruvi- 
an coca crop is grown, has only eight auto- 
matic and four M1 rifles, 20 shotguns, 170 
automatic pistols and 57 revolvers. 

Mantilla said that he has asked U.S. help 
in obtaining two helicopters, two amphibian 
planes and two transport planes, plus 
radios, trucks and weapons. 

Referring to the murder by drug traffick- 
ers in April 1984 of Colombian Justice Min- 
ister Rodrigo Lara Bonila, Mantilla he said: 
“Maybe we'll have to wait for them to kill 
one of our ministers so that the U.S. bu- 
reaucracy becomes convinced.” 

Peru is already scheduled to receive $4.4 
million in U.S. antidrug aid in the coming 
year under programs aimed at training 
Peru's antinarcotics police force and substi- 
tuting coca plants with other crops. 

In making his pitch for more aid, Mantilla 
is understood to have had some undiploma- 
tic’ exchanges with Turner of the White 
House. 

According to a Peruvian source knowl- 
edgeable about the talks, Turner told Man- 
tilla that before receiving more U.S. assist- 
ance, Peru should undertake several large 
police operations in the upper Huallaga 
River valley, a hilly semitropical zone about 
250 miles northeast of Lima that accounts 
for at least half the coca leaves grown in 
Peru. 


EXTENSIONS OF REMARKS 


Mantilla is said to have rejected the re- 
quests as unnecessary and impractical. Until 
other crops can be developed to compensate 
Peruvian peasants sufficiently for the elimi- 
nation of lucrative coca harvests, Lima offi- 
cials say eradication efforts must proceed 
gradually. 


TRIBUTE TO REPRESENTATIVE 
DON EDWARDS 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. LEVINE of California. Mr. Speaker, 
I rise to pay tribute today to Representative 
DON EDWARDS, the Dean of the Califorina 
Democratic Delegation. DON is one of those 
rare Members who combines effective lead- 
ership without compromising his strong 
sense of moral purpose. His patience and 
enlightened good counsel have encouraged 
our delegation to speak with greater re- 
solve and unity. 

As DON has devoted his career to fighting 
for justice in America, we should all be 
thankful that he chairs the Judiciary Sub- 
committee on Civil and Constitutional 
Rights. He has led congressional efforts to 
protect equal rights for women, workers 
rights for minorities, legal rights for chil- 
dren, and voting rights for all Americans. 

During my freshman year I learned 
about a little known administration direc- 
tive to censor the writings of Government 
employees and arbitrarily subject many of 
them to poligraph tests. Initially, there had 
not been much publicity surrounding this 
directive, but DON had held hearings on the 
matter precisely because it had not received 
adequate attention. DON has that special 
understanding that any attack on the con- 
stitutional rights of a few, is an attack on 
the Constitution itself. 

It is no surprise that DON is being hon- 
ored at an ADA dinner this week for tire- 
less devotion to securing equal rights and 
equal treatment under the law for all 
Americans. It is a pleasure to join with my 
colleagues in also honoring him here today. 


INTRODUCTION OF LEGISLA- 
TION REPEALING MEDICARE 
PENALTY FEE FOR LATE EN- 
ROLLEES 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. FRANK. Mr. Speaker, I recently in- 
troduced H.R. 3844, legislation which would 
repeal the penalty fee which is imposed on 
Medicare enrollees who apply for coverage 
more than 3 months after they are initially 
eligible. Given the dramatic increases in 
the cost of health care which have occurred 
in recent years, I don't believe we ought to, 
in effect, penalize older Americans who are 
healthy enough to delay enrollment, by re- 
quiring them to pay higher monthly premi- 
ums when they do elect Medicare coverage. 


34817 


Under current law, if a person becomes 
eligible for enrollment in Medicare at age 
65, there is no penalty fee as long as he or 
she applies for coverage within 3 months. 
However, applicants who apply after this 
initial grace period must pay a penalty 
along with their regular monthly premi- 
um—those who continue working can wait 
until age 70 before facing the penalty. This 
penalty is equal to 10 percent of the premi- 
um for every year enrollment is delayed. 
Thus, the standard monthly premium for a 
person who waits 14 months before apply- 
ing would be 10 percent higher than it 
would have been if the application had 
been filed within 3 months. However, some- 
one who waited 7 years before applying 
would now be paying a 70-percent higher 
premium. In fact, there are some Medicare 
enrollees now paying penalties of more 
than 100 percent. 

Imposing this type of penalty on older 
Americans who are basically healthy, who 
are trying to cope with the rising costs of 
health care in this country, and who have 
already undergone some increases in their 
Medicare premiums, is unfair and is not 
good health policy. My legislation would 
repeal this penalty for all current and 
future Medicare enrollees, though it would 
not refund any penalty money which has 
already been paid. This change would apply 
to approximately 3 percent of part B en- 
rollees, more than half of whom pay 10 or 
20 percent penalties, and a miniscule 


number of part A enrollees, less than one- 
hundredth of 1 percent. 


TERRORISM IN AMERICA 
HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. RAHALL. Mr. Speaker, the scourge 
of terrorism has recently found its way 
into the United States and is being directed 
at Arab-Americans. It is past time to wipe 
the stain of terrorism from the face of the 
Earth. However, in the absence of common 
sense on the part of terrorists, it is neces- 
sary to take precaution against terrorist at- 
tacks. 

I am urging all of my colleagues to speak 
out against terrorism right here at home, 
directed against American citizens of Arab 
descent, I am an America citizen of Leba- 
nese extraction and I feel that Arab-Ameri- 
cans deserve the same right of protection 
under the law as any other citizen of this 
country. 

We have recently witnessed several acts 
of terrorism against Arab-Americans, cul- 
minating in the murder of Alex Odeh in the 
Santa Ana, CA, office of the American- 
Arab Anti-Discrimination Committee, and 
the most recent fire at ADC’s national 
headquarters here in Washington. The FBI 
does not feel that such a terrorist act as the 
apparent ransacking and fire at the ADC 
headquarters merits an investigation. I 
have joined with my colleague, MARY ROSE 
OAKAR, in writing to the FBI Director, Wil- 
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liam Webster, and urging a full-scale inves- 
tigation and prosecution of the guilty par- 
ties. There is no place for terrorism here in 
America, 

I would like to bring to the attention of 
my colleagues an editorial which appeared 
in the December 5, 1985 edition of the 
Washington Times. I feel that it deserves 
the scrutiny of every Member of this body. 

TORCHING ARABS 


The Arabs have a point: when it comes 
time to speak up on behalf of the safety of 
Arab-Americans, politicians seem to have 
other things to do—washing their dogs, 
practicing their winks and handshakes and 
otherwise acting as if all were well. 

All is not well. The truth is that the Arab- 
American Anti-Discrimination Committee is 
being systematically attacked around the 
country. Last Friday night its Washington 
headquarters burned in what was probably 
a set fire. About six weeks ago one person 
was killed and eight were injured in the 
bombing of the ADC office in Santa Ana, 
Calif. In August the ADC office in Boston 
was blasted, and a policeman was injured. If 
Arab-Americans are starting to get a little 
paranoid, they’ve got cause. 

Many Americans would not agree with the 
positions some Arab-Americans support, es- 
pecially when it comes to the terrorist Pal- 
estine Liberation Organization. Nonetheless, 
most people in this country won't tolerate 
such violence. Dynamite might be accepta- 
ble in the Middle East, but Americans 
expect everyone to check his blasting caps 
at the door when he comes to this country. 
Over here, it’s war by other means, persua- 
sion being the weapon of choice. 

Our elected representatives don’t serve us 
well by ignoring these outrages. America is 
home to many diverse groups, many of 
whom are unpopular, many for good reason. 
To keep a lid on things, it’s important to 
affirm the peaceful nature of our politics by 
condemning every act of violence (the 
bombers have done much more actual 
damage than the oft repudiated Louis Far- 
rakhan), no matter the target, no matter 
the source. Arab-Americans have a right to 
feel left out when all the ritual deploring of 
violence is done. Now is the time to correct 
this deficiency. 


SPRINGSTEEN ON LOCAL JOBS 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. FLORIO. Mr. Speaker, last month 
this House considered legislation which 
would have offered workers a period of ef- 
fective and humane notice before a compa- 
ny closed down a plant which cost their 
jobs. That bill failed to pass this Chamber. 

The 3M Corp. has decided to shut down a 
plant in Freehold, NJ. The plant manufac- 
tures audio and videotape and employs 
more than 350 people. They are scheduled 
to be unemployed on March 1, 1986. 3M 
claims that “intense and growing competi- 
tion nationwide” has forced the closing of 
the plant. Audio and videotapes are used 
extensively in the entertainment industry. 

Mr. Speaker, Freehold is a small town of 
slightly more than 10,000 people. It is the 
county seat of Monmouth County. It is a 
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town of gracefully aging Victorian type 
homes and several good sized manufactur- 
ing plants. It has a nationally known race- 
way which has recently risen from a disas- 
terous fire to regain its share of equestrian 
glory. Mr. Speaker, Freehold also has 
something else which sets it apart. It is the 
birthplace of Bruce Springsteen. He was 
raised in Freehold and learned his music in 
Asbury Park only 15 miles away on the At- 
lantic Ocean. 

Mr. Speaker, years ago, one of Bruce 
Springsteen’s first bands was named “Steel 
Mill.” The name was not chosen carelessly. 
From his earliest days Bruce Springsteen 
derived a creativity from his connection 
with employed workers. It is bond which 
perseveres until this day. 

I call the attention of my colleagues to 
an article in today’s Washington Post de- 
scribing Springsteen’s efforts to save the 
factory in his old hometown. He has joined 
forces with Willie Nelson to publicize their 
cause in newspaper advertisements. One ad, 
which appeared in the New York Times, is 
included for your consideration. 

These workers have found two new and 
very powerful allies in their fight to pre- 
serve their jobs. 

Mr. Speaker, I commend both Bruce 
Springsteen and Willie Nelson for their ac- 
tions. They have taken a firm stand by this 
public position. It is an admirable effort on 
their part—one which this Chamber missed 
initiating by its failure to approve humane 
measures for soon to be laid-off employees 
last month. The union members of the Oil, 
Chemical and Atomic Workers know that 
they have Bruce Springsteen, at least, in 
their corner. 

The material follows: 


{From the Washington Post, Dec. 5, 1985] 
SPRINGSTEEN PROTESTS HOME-TOWN LAYOFFS 


FREEHOLD, NJ, Dec. 4.—Rock superstar 
Bruce Sprinsteen and country singer Willie 
Nelson asked 3M executives today to recon- 
sider a decision to shut down a plant in 
Springsteen's home town that employs more 
than 350 people. 

We know these decisions are always diffi- 
cult to make,” the singers said in ads placed 
in four newspapers, “but we believe that 
people of good will should be able to sit 
down and come up with a humane program 
that will keep those jobs and those workers 
in Freehold.” 

Officials at 3M, the Minnesota Mining & 
Manufacturing Co., said they plan to start 
layoffs at the plant, which manufactures 
audio and videotape, on March 1 because of 
ee and growing competition nation- 
wide.” 

The plant is too small to modernize, so its 
operations will be moved to factories in Min- 
nesota and North Dakota, 3M spokeman 
John Lively said. He said 330 people will be 
laid off and about 30 employes will be relo- 
cated. 

Several of the employes threatened by the 
layoff were thrown out of work in 1964 
when a Freehold textile mill closed, an 
event mentioned in Springsteen's newly re- 
leased single, “My Hometown.” 

In the song, Springsteen sings, They're 
closing down the textile mill across the rail- 
road tracks. The foreman says these jobs 
are going, boys, and they ain't coming back 
to your hometown.” 
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Cyndy Pullman, a spokeswoman for Oil, 
Chemical and Atomic Workers, said 20 per- 
cent of the workers at the 3M plant came 
there after having been laid off elsewhere. 

At a news conference outside the plant 
gates, Local 8-760 President Stanley Fischer 
said Springsteen and Nelson's involvement 
marks “the first time that a union has 
joined in a coalition with their customers to 
influence a company.” 

Fischer said other entertainers will join in 
the call to keep the plant open, but declined 
to name them. 

Pullman said Springsteen, who was born 
in Freehold but forged his musical career in 
nearby Asbury Park, “is very interested and 
committed about helping the local people.” 

Nelson, who organized the Farm Aid bene- 
fit concert, give his name to the cause be- 
cause of his belief that the plight of U.S. 
working people deserves the support of en- 
tertainers,” a union statement said. 

Nelson and Springsteen's ad, which ap- 
peared in The New York Times, Variety, the 
St. Paul Dispatch and the Asbury Park 
Press, was headlined “3M: Don’t Abandon 
Our Hometown!” 


[From the New York Times, Dec. 2, 1985] 
3M: Don’t ABANDON OUR HOMETOWN! 


A MESSAGE FROM THE 3m workers in freehold, 
new jersey 


Now Main Street’ whitewashed windows and 
vacant stores seems like there ain't 
nobody wants to come down here no 
more. 

They're closing down the textile mill across 
the railroad tracks. 

Foreman says these jobs are going boys and 
they ain’t coming back ... to your 
hometown. 

(From Bruce Springsteen’s My Home- 
town.) 

We are writing to you and the public on 
behalf of the 450 working people who are 
losing their 3M jobs in Freehold, New 
Jersey . . . Bruce Springsteen’s hometown. 

We serve the entertainment industry. 

For 25 years we have produced profession- 
al quality video and audio tapes for the 
broadcast and entertainment industries. 
Our work allows performers to share their 
images, words and sounds with the world. 

But now you are shutting us down. 

For many of us, this is not our first plant 
shutdown. 

Some of us actually came to 3M from the 
textile plant shutdown that Bruce Spring- 
steen refers to in his song “My Hometown.” 

We can’t just let this happen again and 


We know our facility can continue to be 
profitable. 

We have volunteered to meet with man- 
agement to find a way to keep the plant 
open. But you told us it wasn't a labor issue. 
You told us we were too small to modernize 
. .. that it would be more cost efficient for 
3M to move the work elsewhere. 

But what about the costs to human digni- 
ty? 

What about those of us who are single 
parents and desperately need this job? 

What about the hardships that we, our 
families and community will suffer? 

These jobs are our lives. 

To your credit, you’ve shown commitment 
to helping the world’s hungry through your 
involvement with We Are the World“. But 
we deeply believe that it’s just as important 
to shoulder that responsibility at home 
with working people, their families and 
their communities. 


December 5, 1985 


Here is suffering that you and only you 
can alleviate. 

We realize that we are very small, and 
that you are a multi-billion dollar global 
corporation. 

That is why we are asking members of the 
entertainment industry to help us encour- 
age you to save our jobs. 

We are not asking for charity. All we want 
is the chance to work. 

Dear 3M: On behalf of the working 
people, their families and the community of 
Freehold, New Jersey, we urge you to recon- 
sider your decision to shut down the 3M 
video and audio tape facility. 

We know that these decisions are always 
difficult to make, but we believe that people 
of goodwill should be able to sit down and 
come up with a humane program that will 
keep those jobs and those workers in Free- 
hold. 

Signed, 

Bruce SPRINGSTEEN. 
WILLIE NELSON. 

We ask that other entertainers voice their 
support and concern by writing to OCAW 
Local 8-760, PO Box 4608, Freehold, NJ, 
07728 or call 201-840-1723 or 213-674-3322. 

THE MEMBERS OF THE OIL, CHEMICAL AND 
Atomic WORKERS [OCAW] LocaL 8- 
760, FREEHOLD, NEW JERSEY. 


STANLEY KAPLAN: REVIEW 
KING FOR TEST TAKERS 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. SOLARZ. Mr. Speaker, it has always 
been my firm belief that education is the 
cornerstone of our Nation’s prosperity. The 
struggle for academic excellence, a true 
desire to learn, and a commitment to self- 
betterment are the qualities which help 
produce true worth. Stanley Kaplan is a 
man who throughout his life has worked 
relentlessly to help others achieve these 
qualities. His schools have guided hundreds 
of thousands of students to improve their 
grades on higher education entry tests of 
all kinds. Stanley Kaplan’s work has not 
merely helped these students as individuals; 
by raising their standards he has helped 
raise the educational standards of our 
Nation. 

Recently, the Washington Jewish Week 
published a profile of this innovative edu- 
cator. I would like to share this article with 
my colleagues in recognition of the contri- 
bution made by Stanley Kaplan to our edu- 
cational standards. 

STANLEY KAPLAN: REVIEW KING FOR TEST 

TAKERS 
(By Judith Sloan Deutsch) 

For 66-year-old Stanley Kaplan, playing 
school as a child was portentious. Like the 
silver Roadrunner pin on his tie, Kaplan is a 
lean, New York-intense, peripatetic force, 
who has been speeding around the country 
for the past four decades offering help to le- 
gions of anxious test-takers. 

“I was a top teacher at 14,” says Kaplan, 
peering through his glasses with the quick- 
witted smile of the perennial A student, who 
graduated Phi Beta Kappa at 18 from City 


College in New York during the fabled 30's 
when City was the Harvard of the poor. “By 
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the time I was out of college, I had 200 stu- 
dents.” 

Everything about him is quick—including 
the way his test-preparation techniques 
have grown into the nation's largest test- 
preparation school with more than 2,000 
employees. 

Each year 80,000 students nationwide pay 
$25 million to enter the 121 branches of the 
Stanley H. Kaplan Educational Center in 
order to improve their chances on the 
treacherous academic proving ground— 
which are know by names shortened into 
letter-ese—such as SAT (Scholastic Apti- 
tude Test) for high-schoolers hoping to go 
to college, the GMAT for people interested 
in business school, and the LSAT (Law 
School Admissions Test) for those wanting 
to get into law school, as well as 27 other 
tests for those interested in dental, medical, 
nursing, accounting and others. 

Kaplan has just sold his Educational Cen- 
ters to the Washington Post Company for a 
hefty sum, but he is not ready for retire- 
ment, 

Fresh from a session with Maury Povich 
of "Panorama" on Channel 5, Kaplan 
switches gears effortlessly for his next 
interviewer. For the next hour he talks 
SATs, grade inflation, and teachers. 

BUYER'S MARKET 

“Many students who take our SAT 
courses have already received good scores,” 
he says. “But they want to get into even 
better schools or more important—they 
want scholarships. 

“For 70 percent of the colleges, an SAT 
score doesn’t make much difference because 
they are looking for students. Most require 
only a combined score of 900 for the math 
and verbal parts. Ohio State University re- 
quires only 800.“ 

Things sure have changed within the last 
10 years or so, according to Kaplan. Until 
the 60s, and 70s, there were no spaces in col- 
leges. Now there is a much smaller student 
enrollment. 

It's a buyer's market. 

Colleges sell their schools to guidance 
counsellors. “But not Harvard,” he says. 
They are always looking for the top-notch 
student who is a bit different and interest- 
ing—a member of a minority, or budding ar- 
chaeologist.” 

The SAT exam began in 1926, but was 
used only by prestigious private schools. 
After World War II ended, the use of the 
SAT became more wide-spread because of 
the G.I. Bill, Colleges needed other criteria 
with which to evaluate all the new students 
applying. Since then, the yearly ranks of 
SAT-takers have grown from 25,000 to 
1,250,000 students. This number has held 
steady for the last ten years. But those who 
are taking graduate admissions tests—such 
as the LSAT and the GMAT—have doubled. 
And enrollment in the Kaplan Centers have 
tripled. 

“Iowa has the highest SAT scores,“ says 
Kaplan, because only the brightest take it. 
But Georgia ranks 49th in the nation be- 
cause in that state everyone is encouraged 
to take it.” 

NOT CRAMMING 

Kaplan makes it clear that preparation is 
not cramming, a word he abhors. “Only an 
improved student can achieve improved test 
scores,” his philosophy states. The school 
emphasizes development of reasoning skills 
and the ability to conceputalize, rather than 
memorize. The courses are designed to ac- 
commodate the degree of assistance each 
student requires, from 40 to 240 hours, if 
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necessary. Through classes, homework, and 
Test-n-Tape labs, students learn study skills, 
how to analyze and organize materials, how 
to review subject content with greater un- 
derstanding, and learn to cope with testing 
experience. 

“Some students say that they learned 
more from me then from school, but that 
isn't so,” says Kaplan, the review-king, who 
states that his students’ scores improve on 
the average by 150 points. “It’s just that 
you remember it better the second time 
around. When you review, its sticks better.” 

Students who are not anxious but moti- 
vated, students who get joy out of learning, 
and students who have specific goals, fit Ka- 
plan’s profile of someone who most benefits 
from his program. 

It’s no surpise that Jewish students meet 
his criteria with ease. Those who go to day 
schools are extremely motivated,” he says. 
“They are eating lunch during the tapes, so 
they won't waste time. Other Jewish stu- 
dents are spoiled by success and come only 
because their parents forced them. Even in 
Omaha, Nebraska which has a small Jewish 
population, there is a high percentage of 
Jews in the Kaplan program.” 

He notes the “beautiful cultural kind of 
tradition” which fosters learning among 
Jewish students which he compares to only 
the Asian community. “When I was inter- 
viewed by a Japanese TV reporter, he told 
me that the reason there was only a two 
percent illiteracy rate in Japan was because 
there are 20 million Japanese mothers in 
Japan. They have discovered how much 
they have in common with Jewish moth- 
ers.” 

Kaplan gets serious about grade inflation, 
poor teacher training and a curriculum that 
fall short in many areas. We have grade in- 
flation not because teachers give out too 
many A's but because their tests are so easy, 
the teacher wants to look good. 

Falling short on curriculum, our nation’s 
schools are letting down American students 
with course offerings that are light on the 
classics, math and pure science. “The U.S. is 
13th in math and science among 30 educat- 
ed countries,“ Kaplan warns during the ele- 
vator ride down to the lobby. 

His passion is relentless despite his tight 
travel schedule. “If that shows where we're 
going, we're in a lot of trouble.“ 


LET EVERYONE WATCH THE 
NEWS 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. TAUKE. Mr. Speaker, it is my under- 
standing that some of the major television 
networks are planning to scramble—or en- 
erypt—the signals which they transmit via 
satellite to their affiliates. Recently, my 
good friend and colleague, Congressman 
RON WYDEN of Oregon, wrote to the net- 
works regarding their plans and requested 
that they refrain from scrambling their 
news and public affairs programming. I be- 
lieve that this suggestion has merit, and I 
commend my colleague for his leadership 
on this issue. i 

Many of my constituents own satellite 
dishes and receive their news and informa- 
tional programming—as well as entertain- 
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ment programming—via satellite from the 
networks. These people will be cut off from 
an important source of information when 
the networks begin to scramble their sig- 
nals. 

On November 21, the Register-Guard of 
Eugene, OR, wrote the following editorial 
on Congressman WYDEN’s suggestion, and 
I commend this essay to my colleagues’ at- 
tention. 


Let EVERYONE WATCH THE NEws 


All three major commercial television net- 
works are planning to encode the signals 
they beam by satellite to their affiliates 
around the nation. Once they proceed with 
their plan, people who receive television 
broadcasts by means of satellite dishes will 
no longer be able to watch network televi- 
sion. Oregon Congressman Ron Wyden 
spoke for them and for the public at large 
when he asked the networks to refrain from 
scrambling their news and public affairs 
broadcasts. 

The networks’ interest in using coded sig- 
nals is easy to understand. The networks are 
only as strong as their system of local affili- 
ates. An estimated 10,000 people a month 
are buying satellite dishes, and every one of 
them becomes able to watch network pro- 
gramming without tuning in to an affiliate 
station. The affiliates are thereby deprived 
of a potential audience, which can mean a 
loss of local advertising revenue, which in 
turn threatens to weaken the system of af- 
filiates upon which the networks depend. 

In addition, the signals networks send— 
the signals captured by people with satellite 
dishes—are not always the signals intended 
for public broadcast. They include memo- 
randa to affiliates, transmission tests and 
programs that are meant to be taped for 
future rebroadcast. The networks don't 
want thousands of dish owners looking in on 
what they regard as private communica- 
tions. 

Many people, of course, have purchased 
satellite dishes because they live beyond the 
reach of affiliates’ signals and outside cable 
companies’ service areas. For them, satellite 
reception is not a toy—it’s the only way 
they can gain access to the nation's domi- 
nant entertainment and information 
medium. These people, most of whom live in 
rural areas, will be cut off from an impor- 
tant part of the world when the networks 
begin encoding their signals. 

Wyden wrote a letter to the three net- 
works asking that they leave their news and 
public affairs programs unscrambled. The 
networks should agree without hesitation. 
News and public affairs programs are pre- 
sumably intended to serve a public purpose 
as well as to make a profit. That public pur- 
pose is served best when access is unrestrict- 
ed. 

Indeed, the networks should take a gener- 
ally restrained approach toward signal- 
scrambling. The nation has an interest in 
local programming that can only be provid- 
ed by strong local stations. But the nation 
also has an interest in seeing that citizens 
are informed and that everyone is able to 
enjoy the benefits of the public airways. 
Keeping news broadcasts unscrambled 
would be a step toward balancing those in- 
terests. If the networks refuse to take that 
step, they may soon find congressmen ready 
to introduce bills rather than mail letters. 


EXTENSIONS OF REMARKS 


BONNIE BLANTON—VETERANS' 
ANGEL 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. BENNETT. Mr. Speaker, a recent 
publication of Adventure published in 
Jacksonville, FL, had an interesting article 
entitled “Bonnie Blanton—Veterans’ 
Angel.” The article contains the following 
quotations and details about the wonderful 
service Mrs. Blanton has rendered veterans 
in Jacksonville, FL through many years. It 
is an honor to place this material in the 
RECORD as a tribute to her outstanding 
dedication and service for our country, and 
in helping veterans in the tremendous way 
in which she does this. 

BONNIE BLANTON—VETERANS'’ ANGEL 


We the civilian residents of the Duval- 
Clay county area salute our Navy families 
living in the area and commend them for 
the dedicated contributions they have made. 
Congress established the U.S. Navy in Octo- 
ber on October 13, 1775 and 110 years later 
it has and still serves our country in the 
finest of traditions. 

When a shipmate, an army buddy or a 
marine serviceman fulfills their obligation 
and is discharged or retired, the VA then be- 
comes his link between his service years and 
civilian life; and it is here that Bonnie Blan- 
ton is their advocate. She backs the veteran 
with support in gaining for them the serv- 
ices available to them by the Federal Gov- 
ernment. She is the transition bridge as 
they re-enter civilian life. 

Medical and dental help, educational ben- 
efits, and a host of other benefits that are 
due the veterans and who may not be aware 
that “yes” Bonnie will help, to present their 
problems before the State VA board. She is 
a VA service officer in this district. 

She has been a service officer for the past 
36 years, and thousands of veterans in the 
area can testify to the role she plays and 
the untold volunteer work she does on their 
behalf over and above her duties as veteran 
officer. Her caring for the rights of veterans 
goes beyond the standard rules in the book, 
she takes an active personal interest in each 
veterans claim and is gung ho in her back- 
ing of the exserviceman. 

At the State Departmental convention in 
Tampa she was the first to be awarded a 
plaque which reads: 

“The American Legion Department of 
Florida Unsung Hero Award Bonnie Blan- 
ton Outstanding Post Service Officer.” 


LET’S GIVE AMERICAN TEXTILE 
WORKERS A FIGHTING CHANCE 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. MANTON. Mr. Speaker, on December 
3, 1985, the House of Representatives gave 
final approval to legislation that would 
help place the American textile industry on 
a level playing field with textiles being pro- 
duced in other nations. By a strong biparti- 
sian vote of 225 to 161, the House sent the 
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Textile and Apparel Trade Enforcement 
Act of 1985 to President Reagan for his sig- 
nature. This much needed legislation 
enjoys strong bipartisian support in both 
the House and Senate. Regrettably, Presi- 
dent Reagan has threatened to veto this 
measure. 

Mr. Speaker, over the past several years, 
the domestic textile industry has been se- 
verely hurt by a massive influx of subsi- 
dized foreign imports. Since 1980, textile 
imports into the United States have dou- 
bled. During this same period, approxi- 
mately 300,000 American textile jobs have 
been lost and thousands of textile plants 
across the country have been forced to 
close their doors. We simply cannot allow 
this flood of foreign imports to continue to 
put Americans out of work. If we fail to 
take action, textile imports could capture 
the entire U.S. market by 1990. 

The Textile and Apparel Trade Enforce- 
ment Act would curtail this alarming 
growth of foreign textile imports into the 
United States. This vital legislation will 
give the domestic industry an opportunity 
to compete with foreign textile manufactur- 
ers in a fair and equitable manner. 

I commend to my colleagues the follow- 
ing article which recently appeared in the 
New York Times. This outstanding piece 
describes the problems facing a textile mill 
in the Ninth Congressional District of New 
York, which I represent. This article makes 
a strong case for why President Reagan 
should sign the Textile and Apparel Trade 
Enforcement Act at the earliest possible 
date. 


[From the New York Times, Dec. 3, 1985] 


TRADE Issue Hits HOME IN A QUEENS 
CoMMUNITY 


(By Joseph P. Fried) 


On weekday mornings, Eddie Barbour 
leaves his home on 60th Place in Ridge- 
wood, Queens, and heads for work in the 
ACD Knitting Mill eight blocks away. 

About the same time, Vittoria Torrillo 
shuts the door of her house on Ridgewood's 
69th Avenue and walks to her job at the 
Fritz Knitting Mill, four blocks from her 
house. 

The 32-year-old Mr. Barbour, who was 
born and raised in Ridgewood, and the 47- 
year-old Mrs. Torrillo, a 20-year resident of 
the neighborhood, are not unusual in their 
short commutes to work in the knitting 
mills of Ridgewood. 

Residents of the community—between 
Maspeth and Glendale on the Queens- 
Brooklyn border—make up the great majori- 
ty of the 5,000 to 6,000 employees of these 
mills. It is one of the largest concentrations 
of knitting factories in the United States, 
industry officials say. 

Nor are Mr. Barbour and Mrs. Torrillo un- 
usual among Ridgewood people in their con- 
viction that the mills, long a key part of 
their blue-collar neighborhood, are being 
eroded by foreign forces—the wave of ap- 
parel and textile imports from low-wage 
countries, most of them in Asia. 


IMPORTS NOT HELPING ANYBODY 


As Government officials and economic 
specialists debate the issues surrounding 
such imports, the merits of protecting do- 
mestic industries versus the virtues of spur- 
ring international trade, Mr. Barbour leaves 
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no doubt where he stands, at least in regard 
to foreign-made clothing. 

“It's not helping me any, and it’s not help- 
ing anybody in Ridgewood,” he said recent- 
ly, pausing from his duties attending a clus- 
ter of clacking, humming, whirring ma- 
chines that were transforming thick spools 
of brightly colored yarn into fabric for 
sweaters. Sweaters are the dominant prod- 
uct of Ridgewood’s knitting industry, which 
also produces skirts and other outerwear. 

“I have three kids,” Mr. Barbour said, 
making clear that he hoped never to be laid 
off again, as he was in the past when oper- 
ations slowed at Ridgewood’s mills. 

“We don’t like the imports at all—that’s 
the reason we're losing jobs,” said Mrs. Tor- 
rillo as she worked a sewing machine in put- 
ting the finishing touches on a skirt at the 
company that employs her. “It’s very hard 
when you have two children in college,” she 
added, pointing out that her earnings were 
needed to supplement those of her husband, 
a maintenance man in Manhattan. 

Ridgewood, where local leaders say more 
than 150 knitting mills are tucked amid the 
area’s small apartment buildings and row 
houses, is not the city’s only apparel-indus- 
try district hurt by imports. 

The garment center in Manhattan's West 
30’s is similarly beset, as are the handbag- 
and fur-manufacturing districts near it, said 
Si Lippa, director of the apparel and acces- 
sories division of the city’s Office of Busi- 
ness Development. He also cited the clusters 
of clothing producers in the South Bronx, 
in Williamsburg and other parts of Brook- 
lyn and in such Queens areas aside from 
Ridgewood as Long Island City. 

But because of the large concentration of 
knitting mills in Ridgewood and the sizable 
role they play in that area's economy, 
Ridgewood is among the neighborhoods 
that would be most hurt by continued re- 
verses in the apparel industry, Mr. Lippa 
said. Neighborhood leaders estimate that 
about 15 percent of Ridgewood’s employed 
residents work in the local mills. 

Others agree on the problem. 

“The Ridgewood area is one knitting mill 
on top of another, and when there’s a 
slump, they hurt,” said Seth M. Bodner, ex- 
ecutive director of the National Knitwear 
and Sportswear Association. 

Adam Doeringer, president of the Knit- 
ting Mill Owners Association of Brooklyn, 
Queens and Long Island and said foreign 
imports had already taken a toll in the 
queens community. 

“I would estimate you had 1,000 more 
people 10 to 15 years ago,” he said of the 
number of workers in Ridgewood’s knitting 
factories, which range in size from those 
with fewer than 5 workers to those with 
more than 200. 

Mr. Doeringer, who put the number of 
mills in Ridgewood at between 180 and 200, 
said it was not so much a matter of mills 
shutting down as it was of their having to 
cut operations because more and more pro- 
duction contracts were going to companies 
in places like Hong Kong and South Korea. 

Joannene Coppinger, district manager of 
Community Board 5 in Queens, whose juris- 
diction includes Ridgewood, said that if the 
area's knitting industry significantly de- 
clined Ridgewood would be set back in its ef- 
forts, so far successful, to avoid the decay 
that has scarred the adjoining Bushwick 
section of Brooklyn. 

Estimating that 80 percent of the 5,000 to 
6,000 workers in the local mills live in 
Ridgewood, she termed this a significant 
segment of the district's 30,000 employed 
residents. 


EXTENSIONS OF REMARKS 


Altogether, more than 50,000 people live 
in Ridgewood, an irregularly shaped area 
that extends a mile and a half between its 
farthest points. The population is a mixture 
of people of German, Italian, Rumanian, 
Yugoslavian, Hispanic and Asian extraction, 
including many recent immigrants working 
in the mills. These newcomers are another 
reason the mills are vital, Miss Coppinger 
said. 

“You have a group of people in the com- 
munity whose English is weak, whose train- 
ing for other jobs is almost nonexistent,” 
she said. 

The area’s real estate patterns also make 
the health of the mills important, she 
added. “A lot of the mill owners own their 
buildings,” she said, so if the mills fail, you 
will have a crisis in the buildings, which 
may also have two, four or six rental units.” 

Ridgewood's knitting industry, which 
dates from the early years of the century, is 
pervasive in the area. 

Not surprisingly, many in Ridgewood 
favor such steps as legislation nearing com- 
pletion in Congress that would sharply 
slash textile-product imports from South 
Korea, Taiwan and Hong Kong and freeze 
such imports from nine other countries at 
1984 levels, It is unfair, they say, to expect 
American companies to compete with those 
abroad that can pay much lower wages. 

Final Congressional approval of such a 
bill is expected shortly but Reagan Adminis- 
tration officials say they will urge the Presi- 
dent to veto it as unhealthy “protection- 

Opponents of the measure say it would 
raise consumer prices and cause job losses in 
sectors of the economy that rely on exports, 
which would decrease if the foreign coun- 
tries affected by the bill retaliated. Oppo- 
nents also hold that job losses in the appar- 
el industry reflect automation and produc- 
tivity gains as much as foreign competition. 

“I don’t have electronic machines—the 
problem is that the orders have gone down,” 
Louise Fritz, owner of the Fritz Knitting 
Mill, said in her establishment on Cataipa 
Avenue in Ridgewood. “When we opened 
here 30 years ago, we had 26 employees. 
Now, I'm down to 12.” 

Miss Fritz described her mill and its work- 
ers as typical in Ridgewood. 

“She comes from Yugoslavia,” she said, 
pointing to a group of employees She 
comes from Rumania. She comes from Italy. 
One girl comes from Germany. They all live 
in this neighborhood. This you will find in 
every mill.” 


SUPERFUND AMENDMENTS OF 
1985 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. WYDEN. Mr. Speaker, I rise in sup- 
port of the rule. 

Superfund has been a superbust. It has 
failed to meet the expectations of the Con- 
gress and it has failed to provide the pro- 
tection to human health and the environ- 
ment that the American public wants and 
deserves. Five years ago, this Congress 
passed a $1.6 billion program designed to 
clean up abandoned toxic waste sites 
throughout the country. Today, we look 
back on a program that has cleaned up 
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only five sites—a piddling amount since 
thousands of sites lie festering throughout 
the country. 

Now we face an immediate crisis because 
the Superfund—the most important envi- 
ronmental program to come before the 
Congress this year—has expired. Cleanups 
have been put on hold and the ability to 
raise money to fund the progam has been 
eliminated. This immediate crisis demands 
immediate action. It demands that we pass 
this rule and it demands that we pass the 
Superfund Amendments of 1985 so that we 
can get a stronger and better funded pro- 
gram up and running. 

Since I came to the Congress in 1981, I 
have worked long and hard to see that we 
have strong and workable environmental 
laws on the books. It is clear; that is what 
the American public wants. At the outset, 
let me say that the compromise worked out 
among all the interested parties is a strong 
and workable piece of legislation that 
greatly improves a Superfund program that 
has failed far and beyond almost every- 
one’s expectations. 

There are several basic principles on with 
a sound Superfund should be based. The 
first is that the polluter should pay. 
Second, every effort should be made to per- 
manently clean up these sites rather than 
just move the waste from one site to an- 
other. Third, to keep the toxic waste prob- 
lem from growing, we need to encourage 
industry to recycle hazardous wastes and 
to produce less hazardous waste in the first 
place. I have sponsored several provisions 
in this package based upon these basic 
principles. 

First, the only way we're going to keep 
the toxic waste problem from growing, is to 
produce less toxic waste and to stop dump- 
ing onto and into the land the toxic waste 
that is produced. Earlier this year, along 
with my colleague, Representative CLAU- 
DINE SCHNEIDER, I introduced a bill that 
taxes the disposal of hazardous wastes. The 
goal of this “waste-end tax” is to make sure 
the polluter pays. In addition, this tax, for 
the first time, puts in place an economic in- 
centive to achieve a positive environmental 
result: encouraging recycling of hazardous 
wastes and encouraging industry to 
produce less of it in the first place. When 
the Superfund was considered by the House 
last year, I proposed that a waste-end tax 
be used to help fund the program. At that 
time, I was told that not enough was 
known about a waste-end tax and that is 
was an unusual source of revenue. While 
we have three different Superfund tax 
packages before the House today, each 
package contains a waste-end tax similar to 
the one I introduced in April of this year. 
Mr. Speaker, we’ve come a long way in a 
year. 

In addition to providing a financial in- 
centive for industry to recycle the hazard- 
ous waste it produces, we must make sure 
that the facilities that do the actual recy- 
cling are able to continue to operate. One 
crisis that threatens the operation of recy- 
cling facilities is the lack of pollution li- 
ability insurance. 


34822 


The Resource Conservation and Recovery 
Act—as well as sound business manage- 
ment—requires companies handling haz- 
ardous waste to obtain pollution liability 
insurance. Yet, in the last year, the pollu- 
tion liability insurance market has virtual- 
ly collapsed, leaving many companies that 
recycle hazardous waste—including hun- 
dreds of small businesses—unable to con- 
tinue operating. 

To address this problem, in the Energy 
and Commerce Committee, I introduced an 
amendment that allows companies to form 
“risk retention groups,” which allow these 
companies to purchase pollution liability 
insurance on a group basis. This provision 
is not a panacea, but an opportunity. It 
does not force anybody to do anything. 
What it does is provide an opportunity for 
companies that handle hazardous waste to 
get insurance in a way not now available. 

In addition to encouraging recycling of 
hazardous waste and reducing the amount 
of hazardous wastes produced, the best way 
to help solve the toxic waste problem in 
this country is to develop new technologies 
that allow us to permanently cleanup toxic 
wastes. Right now, we find ourselves on a 
toxic waste merry-go-round where, instead 
of permanently cleaning up sites, we just 
take the contaminated mess and move it 
somewhere else. The problem hasn’t gone 
away, it is just out of site and out of mind. 
Yet we are finding that these out-of-site 
and out-of-mind toxic wastes are turning 
into new Superfund sites. 

The obvious solution is to find an alter- 
native to playing this toxic waste shell 
game. That alternative is to find ways to 
permanently get rid of toxic wastes. The 
compromise that is now before the House 
contains a provision based upon an idea I 
introduced during Energy and Commerce 
Committee consideration of the Superfund 
that is designed to help us achieve that 
goal 


This provision provides money from the 
Superfund that will go to basic research to 
develop technologies that will permanently 
clean up toxic wastes. The provision also 
authorizes additional EPA research in this 
area and establishes an Office of Demon- 
stration within EPA to test cleanup tech- 
nologies that are already on the shelf. We 
have heard from many entrepreneurs who 
have developed unique cleanup technol- 
ogies. This program will make sure these 
entrepreneurs are provided the opportunity 
to show their technology can work. 

While this provision has not had the high 
profile other provisions in the bill have, 
this research, development and demonstra- 
tion program for new cleanup technologies 
could quite possibly do more than any 
other provision in the bill to reduce the 
threat to human health and the environ- 
ment posed by toxic wastes sites through- 
out the Nation. 

This provision is the product of input 
from a wide spectrum of individual mem- 
bers and committees. Specifically, I would 
like to acknowledge the input of Chairman 
DINGELL, Congressman STENHOLM, Con- 
gressman TORRICELLI, Congressman 
COELHO, Congressman MIKE ANDREWS, 
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Congressman SUNDQUIST, and the majority 
and minority staffs of the Energy and 
Commerce Committee, Public Works Com- 
mittee and Science and Technology Com- 
mittee. 

Finally, I have been very concerned that 
we develop a workable schedule for EPA to 
begin cleaning up toxic waste sites on the 
National Priorities List. During Energy 
and Commerce Committee markup of the 
Superfund, I offered an amendment that, 
without tying EPA to locked-in-concrete 
yearly clean-up schedules, ensured that at 
least 540 sites would be cleaned up during 
the next 6 years. The two committees have 
reached a compromise based upon my 
amendment that will keep EPA’s feet to the 
fire but still allow it the flexibility to ad- 
dress the complicated task of studying and 
cleaning up toxic waste sites. 

Again, I would urge my colleagues to 
support the rule. We cannot afford to put 
off this responsibility any longer, and we 
should not allow it to be put off any longer. 


NATIONAL ARTS IN THE 
SCHOOLS WEEK 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. WEISS. Mr. Speaker, as an executive 
board member of the Congressional Arts 
Caucus and as representative of a district 
in which perhaps the greatest concentra- 
tion of artists work and reside, I am 
strongly committed to supporting and pro- 
moting the arts nationwide. 

The annual high school art competition, 
sponsored by the Arts Caucus, has proven 
to be an important and successful tool for 
encouraging students to participate in the 
arts. I believe that children of all ages 
should be included in this annual celebra- 
tion. 

In this spirit, I am introducing a resolu- 
tion declaring the week of April 27, 1986 
through May 3, 1986 as “National Arts in 
the Schools Week.” This will be an ideal 
time to state our commitment to quality 
school arts programs for children of all 


ages. 
I ask my colleagues to join in this en- 
deavor. 


H.J. Res. 470 


Whereas, even before formal education 
begins, children communicate their own ex- 
periences in a number of artistic ways, in- 
cluding singing, dancing, drawing, painting, 
ee role playing, and story telling; 
an 

Whereas, these basic forms of expression 
must be encouraged through formal arts 
education; and 

Whereas, schools are perhaps the ideal 
forum for introducing formal arts programs 
to children; and 

Whereas, incorporating the arts into the 
teaching of other subjects has been very 
successful in enhancing achievement levels, 
and increasing motivation and attitude of 
both students and teachers; and 

Whereas, school arts programs open the 
minds of children to creativity which can be 
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applied to problem solving in other educa- 
tional activities; and 

Whereas, many of the same practices used 
in the study of the arts are used in the 
study of math and the sciences, including 
observing, describing, comparing, classify- 
ing, measuring, inferring, and drawing con- 
clusions; and 

Whereas, school arts programs promote a 
unique understanding and appreciation of 
history and culture; and 

Whereas, the arts enable disabled children 
to demonstrate abilities and skills that may 
not be uncovered in the study of academic 
subjects; and 

Whereas, school arts programs provide 
economically disadvantaged children with 
an important creative outlet; and 

Whereas, practice and mastery of an artis- 
tic form builds self-confidence and pride; 
and 

Whereas, the confidence gained through 
the arts by disabled and disadvantaged stu- 
dents can help them achieve in academic 
areas as well; and 

Whereas, the 98th Congress formally rec- 
ognized the importance of the arts to a com- 
plete education; and 

Whereas, the national arts competition, 
sponsored by the Congressional Arts 
Caucus, has recognized and promoted the 
outstanding artistic creativity of our Na- 
tion’s youth and provides an example of the 
Federal government's commitment to arts 
education; and 

Whereas, the strong commitment of Fed- 
eral, State, and local governments to 
strengthen and promote arts education 
must continue: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
April 27, 1986, through May 3, 1986, is desig- 
nated as “National Arts in the Schools 
Week”, and the President is requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate activities. 


OBANDO CONFIRMS 
CRACKDOWN ON CHURCH 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. LAGOMARSINO. Mr. Speaker, the 
Catholic Church in Nicaragua has become 
a leading force in the opposition to the 
Sandinista regime in that country. That op- 
position is lead by Cardinal Obando y 
Bravo whose elevation to cardinal by Pope 
John Paul II followed Obando y Bravo’s 
call for internal dialog and national recon- 
ciliation in Nicaragua. 

The Catholic Church’s opposition to the 
Sandinistas is seen as one of the major rea- 
sons for the increased repression by the 
Nicaraguan Government and for the expan- 
sion of the state of emergency announced 
last October 15. 

The crackdown on the church in Nicara- 
gua is the subject of a recent article in the 
Catholic Register of November 10, 1985. I 
urge my colleagues to read this article and 
the report of the comments of Cardinal 
Obando y Bravo. 
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{From the National Catholic Register, Nov. 
10, 19851 


OBANDO CONFIRMS CRACKDOWN ON CHURCH 
(By Joan Frawley) 


New Lokk. In mid-October both the offi- 
cial leader and the “unofficial” leader of 
Nicaragua visited this media capital. 

At the United Nations, President Daniel 
Ortega sought to defend his government’s 
crackdown on civil liberties. 

Meanwhile, a few blocks away at New 
York's archdiocesan Catholic Center, Cardi- 
nal Miguel Obando y Bravo of Managua de- 
scribed his own role as a “voice of the voice- 
less." 

Despite heavy schedules, the two men 
managed to continue their ongoing contest 
of wills. When told of the cardinal's un- 
scheduled visit to New York, Ortega said he 
hoped it was not prompted by an invitation 
from President Reagan. 

Later, Obando calmly responded to the 
barb: “I have heard that I came at the invi- 
tation of President Reagan, the CIA, the 
Department of State or some other un- 
named institution. I am here at the invita- 
tion of Cardinal [Agostino] Casaroli, the 
Vatican secretary of state.” Casaroli was in 
New York for the United Nations“ 40th an- 
niversary celebrations. 

Ortega’s veiled suggestion of a secret alli- 
ance between Obando and Reagan, and the 
cardinal's ironic reply are only the tip of an 
iceberg. Church-state tensions in Nicaragua 
have sharply increased. Securing the upper 
hand in its war with anti-Sandinista rebels, 
the regime has clamped down on domestic 
opposition, including Obando, who many 
regard as its spiritual leader. 

On Oct. 12, the government confiscated 
10,000 copies of Iglesia, a new archdiocesan 
paper. Authorities later seized the Church 
printing press and occupied the press office, 
as well as the office of COPROSA, which di- 
rects archdiocesan social programs. 

According to Obando, when Church offi- 
cials arrived at the offices, Father Bismarck 
Carballo, director of communications, was 
threatened and “mishandled.” Roberto 
Rivas, director of COPROSA, was taken to 
state security and interrogated. Rivas, the 
cardinal's closest aide, was unable to obtain 
a visa to accompanying the prelate to the 
United States. At press time, Church offices 
were still occupied by the military. 

While the occupation of COPROSA went 
unreported, the regime did try to justify the 
seizure of Iglesia, charging that the publica- 
tion contained political material. Sandinista 
censors must approve all printed materials 
for publication. In this case, the govern- 
ment apparently feared that Iglesia would 
address Church-state conflicts. 

The most sensitive articles in the first and 
only issue of Iglesia included letters from 
the bishops’ conference and from Carballo 
that criticized several recent Sandinista ac- 
tions against the Church, including the 
forced military recruitment of 11 seminar- 
ians, new threats of expulsion of foreign 
priests and the censorship of the cardinal's 
Sunday homily. 

The harassment of foreign priests who do 
not support the regime has been a key topic 
in Church-state negotiations during the 
past year. When a delegation of U.S. bish- 
ops visited Nicaragua this past February, 
they lobbied for the return of 10 priests ex- 
pelled in 1984 and for the easing of restric- 
tions on residence visas for foreign clerics. 
The government promised then to reconsid- 
er the issues, but has not rescinded its poli- 
cies. 


EXTENSIONS OF REMARKS 


Though a cautious and reserved man, 
Obando has emerged as an influential critic 
of the government. “The people see us as 
servants and as the voice of the voiceless”, 
he said. “We have no other purpose then to 
serve. But circumstances have conspired for 
us to become known within the country and 
abroad.” 

Obando insists he does not seek a political 
role. But his appointment last May as cardi- 
nal has obviously increased his statute 
within a country which still lacks a coher- 
ent political alternative to the Sandinistas. 

Since his return from Rome, the prelate 
has celebrated Masses throughout Nicara- 
gua, attracting thousands and prompting 
spontaneous protest against official policies. 
On Oct, 20, one such appearance in Estel 
drew several thousand and led authorities to 
block the highway leading to the northern 
town. 

In the past, the government has waged a 
campaign to discredit Obando and other 
Church leaders. The bishops were regularly 
satirized in the official press as puppets of 
U.S. policy and representatives of a Church 
of the rich. The Sandinista dailies published 
a photograph of Anastasio Somoza Debayle, 
the former Nicaraguan dictator, embracing 
Obando. The photograph implied mutual 
support—even though Obando became a 
credible national leader largely by resisting 
Somoza’s efforts to coopt him. 

More recently, the hierarchy has been ac- 
cused of collaborating with the political op- 
position and with the contras, Last year, the 
bishops angered the regime when they 
issued a pastoral letter asking for a dialogue 
between the Sandinistas and the rebels. 

The occupation of Church offices is a dra- 
matic turn toward direct confrontation. And 
while Obando bears the brunt of this new 
tactic, other priests and lay-people active in 
Church affairs have also been targeted. 

“Tomas Borge, the minister of the interi- 
or, told me that foreign priests involved in 
politics would be expelled and native priests 
addressing political issues would be impris- 
oned,” Obando told the Register on Oct. 23, 
adding, “the government interprets ‘politics’ 
any way it wants.” 

The cardinal viewed these latest actions 
against the Church as part of a larger offi- 
cial effort to suppress political opposition 
and to stifle spreading popular dissent over 
food shortages and the draft. “We now have 
decrees against free speech, the freedom to 
strike, habeas corpus and the right of ap- 
peals, and the right of assembly,” Obando 
noted referring to the regime's recent sus- 
pension of civil liberties. 

He said the purpose of the crackdown was 
to “better control“ the outbreak of demon- 
strations in the country. 

While Obando travelled to New York at 
Casaroli’s request, he used the opportunity 
to confer with various American bishops, in- 
cluding New York's Cardinal John O’Con- 
ner, chairman of the U.S. bishops’ Commit- 
tee on Social Development and World 
Peace, who headed the delegation to Cen- 
tral America in February. 

On Oct, 17, Msrg. Daniel Hoye, general 
secretary of the U.S. Catholic Conference, 
protested the worsening situation in Nicara- 
gua and the seizure of Iglesia. 

At press time, no subsequent statement 
had been issued, though it is expected that 
the November U.S. bishops’ meeting may 
address the problems of the Nicaraguan 
Church, possibly resulting in a further 
statement. 
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SUPPORTING VAT COULD BE 
DANGEROUS 


HON. DELBERT L. LATTA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 5, 1985 


Mr. LATTA. Mr. Speaker, as Congress 
approaches a vote on what could be the Na- 
tion’s first value-added tax [VAT] this 
week, perhaps a warning label should be 
affixed to the legislation: “Supporting The 
VAT Could Be Hazardous To Your Politi- 
cal Health.” 

Since France pioneered the value-added 
tax in 1954, interest in a possible U.S. VAT 
has rippled occasionally through Congress. 
However, only once previously has the VAT 
been seriously considered before its current 
use as a proposed partial funding mecha- 
nism for Superfund and that was in 1979 
and early 1980 when the powerful chairmen 
of the top tax-writing committees in the 
House and Senate came out strongly for 
the VAT. 


Representative Al Ullman—one of the 
Nation’s most powerful men and chairman 
of the influential House Ways and Means 
Committee and veteran of 24 years in Con- 
gress—introduced a 10-percent VAT in his 
committee in late 1979, went back to face 
the body politic for what was considered 
another sure-thing reelection, and was de- 
feated by a political newcomer. 

As we face a vote this week on the value- 
added tax which is being rushed in to par- 
tially finance the toxic waste cleanup pro- 
gram’s 5-year extension, let us take 
moment to reflect. The pending value- 
added tax was reported out of the House 
Ways and Means Committee, October 17, 
by a l- vote margin as a means of extracting 
revenue painlessly and invisibly from the 
American public as for purchase items in 
the marketplace. Since no hearings have 
been held in either House on the 
VAT/Superfund and the press coverage has 
been meager at best, many of my colleagues 
might assume that a vote for a totally new 
and precedent-setting type of tax will escape 
the public’s notice. Thus, a vote this week 
for the VAT would be politically safe. 


But will it? 


Let’s examine the only political precedent 
we have to guide us. 


Al Ullman was elected from Oregon's 
Second District in 1956 and had served 12 
terms. He was well liked and respected, in 
demand as a speaker, widely quoted in the 
national media. When he took over the chair- 
manship of Ways and Means from Wilbur 
Mills some 5 years previously, his power and 
influence increased. 


As he prepared for his campaign in 
1979-80, his contributors read like a list in 
„Who's Who” in America, A poll taken by a 
national firm based in New York found that 
in September 1979, Ullman led his GOP 
opponent by 59.4 percent to 11.8 percent; 
with 28.8 percent undecided in the Second 
District, 
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To quote one of his State’s newspapers: 


Uliman is one of this Nation’s most power- 
ful men. As chairman of the House Ways 
and Means Committee, and a Member of 
Congress for 30 years, Ullman is considered 
to be one of the top five most influential fig- 
ures, (Argus-Observer, October 8, 1979) 


VAT EDUCATIONAL CAMPAIGN 


Then, in late fall of 1979 Representative 
Ullman sponsored H.R. 5665 imposing a 
value-added tax with a basic rate of 10 per- 
cent and went back to Oregon voters to ex- 
plain his tax plan at forums throughout the 
district. According to the same newspaper: 

If there was any support for Ullman's 
plan, it was not expressed. 

Mr. Ullman came back to Washington 
and held hearings on his VAT in November 
and got the cold shoulder from his Ways 
and Means Committee as well, when not 
one of the 36-member body except Ullman 
had a good word to say for the VAT. He 
persisted, however, in continuing what he 
called an educational process in both the 
Congress and his district. The Statesman- 
Journal, May 4, 1980, said that the legisla- 
tion introduced by Ullman the previous Oc- 
tober created much criticism from the press 
and public and that “storm clouds were 
clearly visible.” 

The Hillsboro Argus in an editorial Sep- 
tember 18, 1979, stated with an ominous 
ring of prophecy: 

Assuming voters are sincere in demanding 
cuts both in federal spending and taxation, 
proposing any sweeping new tax at this time 
is politically dangerous for congressmen. 
Could be the voters will remember the VAT 
proposal at the polls in 1980 and mark their 
ballots accordingly. 

Mr. Ullman's position created a flurry of 
anti-VAT letters and editorials across the 
State. The headlines for the entire cam- 
paign would give a barometer of how 
deeply the chairman’s political support was 
slipping: 

“Ullman’s Hogwash,” They Won't Buy 
It, Al,” “Ullman’s Bad Joke,” Forget Ul- 
man’s Tax,” “Ullman, Don’t Try To Force 
Value Added Tax on Us.” 

In the face of mounting opposition to the 
VAT on April 2, 1980, Chairman Uliman 
unveiled a rewritten modified VAT—H.R. 
7015—only to have the liberal Democrats 
who dominated the Oregon State Conven- 
tion overwhelmingly vote against the meas- 
ure, With little support in Congress or in 
his home State, Ullman held no hearings 
on this new VAT proposal. The Burns 
Times Herald of the time said in an editori- 
al that Ullman— 
can be charged with having lost his touch, 
especially when you consider his value 
added tax ideas.... He's still plugging 
away at the VAT, even though the plan has 
been snubbed in Washington, and in the 
process provided Smith, Ullman’s GOP op- 
ponent, with a first class campaign issue. 

DENNY SMITH, 41, a Republican business- 
man from Salem was a former pilot and 
had never run for any political office. He 
announced that his first political attempt 
would be to unseat an established and 
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seemingly unbeatable incumbent who's 
been in office since the 1950’s and who was 
the powerful chairman of Congress’ leading 
committee. 

A political unknown, Smith had trouble 
getting press in Oregon, according to the 
Hood River News of February 14, 1980. 


VAT: OPPONENT'S CAMPAIGN CORNERSTONE 

Soon this changed as the political novice 
developed and honed the cornerstone of his 
campaign: Ullman’s controversial pro-VAT 
stance. SMITH hammered away with his 
“VAT is a national sales tax” message at 
every stop in the 21-county district and 
back again. 

Now the press was covering him. And fa- 
vorably. His message prompted an influx of 
donations and volunteers to his headquar- 
ters. 

A real race was on. 

Early in the 1980 campaign, observers 
cited the VAT as the main campaign issue. 
Letters to the editors and editorials against 
Ullman's proposed VAT spread beyond the 
district to the State. 

The political writing was on the wall. 
Ullman announced in a rare press confer- 
ence in early May that he had temporarily 
shelved his proposed VAT. 

However, the damage had been done. In 
the May Democratic primary, Representa- 
tive ULLMAN barely squeaked by the peren- 
nially unsuccessful candidate with 54 per- 
cent of total primary votes. 

An editorial on the Stateman Journal, 
July 2 attributed Representative ULLMAN’S 
near primary defeat to his “politically dan- 
gerous” stand for the VAT, noting that he 
had tried to repair the political damage by 


putting “the VAT on the shelf. Later he 
gave it a formal burial.” 

He (Ullman) took a politically unpopular 
stand in supporting the value added tax. 
But his near defeat in the May Primary 
showed how politically dangerous such a 
stand can be, 


said the Salem-Statesman-Journal July 2d. 
Examining the primary election, the 
Daily Astorian in a June 10 editorial said: 


Most analysts came down on 2 points. The 
first Ullman’s sponsorship of the value 
added tax, which opponents have described 
as a sale tax... . Al Ullman got into trouble 
with the value added tax.” 


ULLMAN’S EARS BOXED 
William Bebout, columnist for the Cap- 
itol Journal said June 8: 


Ullman, supremely confident of victory, 
proposed something called a value added 
tax (VAT)... Smith and others promptly 
labled VAT a national sales tax . . Orego- 
nians who detest the mere thought of a 
sales tax boxed the long-time congressman’s 
ears sharply and almost denied him the 
democratic nomination. 

C.R. Hillyer, writing in the Oregon Voter 
Digest in June after the primary said: 

Al had better look to his laurels, for the 
damage he’s done extolling the virtues of 
the value added tax is hard to measure. He 
just might go down to defeat in November if 
he... thinks his record, his importance as 
Chairman of the powerful Ways and Means 
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Committee, and his long service will ensure 
victory. 

Citing Smith’s continued trumpeting of 
Unman's VAT, the Bend Bulletin said June 
13: 

Smith won the advantage. Ullman 
dropped his idea. Even though it was 
dropped it was the principle cause of the 
large anti-Ullman vote in the primary elec- 
tion last month. 

The Oregon body politic did not believe 
that Ullman's VAT proposal would stay 
permanently buried, and as the campaign 
ran toward the general election, the VAT 
was still a key issue, especially in a State 
which loathes sales taxes. Plugging away at 
the VAT as always, candidate SMITH said in 
the July statement that— 
the people of this district don’t want, don’t 
need and cannot afford a hidden national 
sales tax like this (Ullman’s VAT) would 
impose. 

By August 1980, Ullman had slipped in 
the polls—again taken by a professional 
New York firm—from his almost 60-per- 
cent favorable rating a year earlier to 44.1 
percent with SMITH closing in with 32.8 per- 
cent. Undecided: 18.1 percent and the inde- 
pendent candidate, 5.1 percent. 

The GOP candidate in late summer 
launched an anti-VAT petition drive in 
each of the district’s 21 counties with vol- 
unteers crossing party lines with petitions 
and campaign literature against the VAT 
and its proponent, Al Ullman. 

As the campaign concluded, the final re- 
sults were not decided until the day after 
the general election. It was a close race 
with an independent candidate also run- 
ning. But the results showed that one of 
the most powerful men in the House of 
Representatives had pulled only 47.5 per- 
cent of the votes. Chairman Ullman had 
lost to a young political unknown. 

Veteran political observers in Oregon 
will tell any of my colleagues that if it was 
not the VAT alone that brought the power- 
ful Al Ullman down, it certainly was a key 
factor in his political demise. 

District voters were querried by the same 
firm previously mentioned in September 
1979 on their opinion of a value added tax. 
The result: approve, 10.1 percent; disap- 
prove, 43.7 percent; don’t know, 46.2 per- 
cent. After the long months of campaigning 
with the VAT a key issue, however, the 
people of the Second District had made a 
huge move against the VAT. In August 
1980, those who disapprove of the VAT 
were 80.8 percent, 12.4 percent approved, 
and 6.8 percent were undecided. 

Mr. Speaker, as we approach the vote on 
the VAT attached to the Superfund legisla- 
tion, let me caution my colleagues to re- 
member the people back home. They do not 
want a national sales tax. 

And, to those of my colleagues who are 
planning to vote for this tax, I urge that 
they consider carefully the political ramifi- 
cations of such a vote, as exemplified by 
the defeat of one of our most powerful 
Members, before casting a “yea” on the 
VAT. 


December 6, 1985 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We express our thanks and praise, O 
God, for the rich heritage of freedom 
and liberty which has blessed us and 
sustains us. Even as we celebrate the 
joys of family and friends we remem- 
ber those who do not know which is 
our blessing. We recall in prayer those 
who are hostages, whose names we re- 
member in our hearts before You. 
Keep them and their families always 
in Your grace, may Your spirit 
strengthen their hearts, and may Your 
love surround them now and ever- 
more. In Your name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. FIELDS. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FIELDS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 251, nays 
118, not voting 65, as follows: 


{Roll No. 435] 


YEAS—251 


Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Broyhill 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Callahan 
Carper 

Carr 
Chapman 
Clinger 
Coelho 


Collins 
Combest 
Conyers 
Cooper 
Coyne 
Crockett 
Daniel 
Darden 
Daschle 
Davis 

de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
DioGuardi 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 


Applegate 
Archer 
Atkins 
AuCoin 
Barnard 
Barnes 
Bateman 


Bonior (MI) 


Duncan 
Dwyer 

Early 

Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
English 
Erdreich 
Evans (IL) 


Gephardt 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gradison 
Gray (PA) 
Green 
Guarini 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hatcher 
Hawkins 
Hayes 
Hefner 
Heftel 
Hertel 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 


Kolter 
Kostmayer 
LaFal 


ice 
Lantos 

Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MID 
Levine (CA) 
Lipinski 
Livingston 


Long 

Lowry (WA) 
Luken 
Lundine 
MacKay 
Madigan 


Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 
Moore 
Morrison (CT) 
Mrazek 
Murphy 
Murtha 
Myers 


Richardson 


Rostenkowski 
Rowland (CT) 
Rowland (GA) 


Smith (NE) 
Smith (NJ) 
Snyder 
Solarz 
Spratt 

St Germain 
Staggers 
Stallings 
Stenholm 


Thomas (GA) 
Traficant 
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Lewis (CA) 
Lewis (FL) 
Lightfoot 
Loeffler 
Lungren 
Mack 
Marlenee 
Martin (IL) 
Martin (NY) 
McCain 
McCandless 
McCollum 
McGrath 
McKernan 
Meyers 
Michel 
Mitchell 
Molinari 
Monson 
Morrison (WA) 
Oxley 


Pashayan 
Penny 
Regula 
Ridge 
Roberts 
Roemer 
Rogers 
Roukema 
Saxton 
Schroeder 
Schuette 
Sensenbrenner 
Shaw 
Shuster 
Sikorski 
Siljander 
Skeen 
Slaughter 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
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Smith, Robert 
(OR) 
Snowe 
Spence 
Stangeland 
Strang 
Stratton 
Stump 
Sundquist 
Tauke 
Taylor 
Thomas (CA) 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Wolf 
Young (AK) 
Young (FL) 
Zschau 


NOT VOTING—65 


Boner (TN) 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Coleman (TX) 


Gray (IL) 


Lowery (CA) 
Lujan 
Manton 
McHugh 
McKinney 
Miller (OH) 


Price 
Rangel 
Ritter 
Rodino 
Rose 

Roth 
Schulze 
Smith (FL) 
Smith (IA) 
Solomon 
Stark 
Swindall 
Torres 
Torricelli 
Towns 
Traxler 
Whitehurst 
Whittaker 
Wiliams 
Wilson 
Wylie 


So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 


Kastenmeier 
Kennelly 
Kildee 
Kindness 
Kleczka 


NAYS—118 


Conte 
Coughlin 


Armey 
Badham 
Bartlett 
Barton 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Boulter 
Brown (CO) 
Burton (IN) 
Chandler 
Chappie 
Clay 

Coats 
Cobey 
Coble 
Coleman (MO) 


Gunderson 
Hansen 
Hendon 
Henry 
Hiler 
Hopkins 
Ireland 
Jacobs 
Kasich 
Kolbe 
Kramer 
Lagomarsino 
Latta 

Lent 


Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and joint resolution 
of the House of the following titles: 

H.R. 1789. An act relating to the authori- 
zation of appropriations for certain compo- 
nents of the National Wildlife Refuge 
System; and 

H.J. Res. 424. Joint resolution to designate 
the year of 1986 as the “Year of the Flag.” 

The message also announced that 
the Senate disagrees to the amend- 
ment of the House to the bill (S. 947) 
“An act to amend the Foreign Assist- 
ance Act of 1961 with respect to the 
activities of the Overseas Private In- 
vestment Corporation,” agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. LUGAR, Mr. 
MarTHIAs, Mr. Evans, Mr. PELL, and 


O This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Boldface type indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. SARBANES to be conferees on the 
part of the Senate. 

The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 1082. An act granting the consent of 
Congress to the Arkansas-Mississippi Great 
River Bridge Construction Compact; 

S. 1503. An act to clear title to certain 
lands along the California-Nevada bounda- 


ry; 

S. 1684. An act to declare that the United 
States holds certain Chilocco Indian School 
lands in trust for the Kaw, Otoe-Missouria, 
Pawnee, Ponca, and Tonkawa Indian Tribes 
of Oklahoma; and 

S. 1728. An act to authorize the Cherokee 
Nation of Oklahoma to lease certain lands 
held in trust for up to 99 years. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. There will be no 1- 
minute speeches today until after the 
legislative business. 

We trust and hope and expect that 
the Committee will rise at 2:30. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF SENATE JOINT RESOLU- 
TION 238, AGREEMENT FOR 
NUCLEAR COOPERATION BE- 
TWEEN THE UNITED STATES 
AND THE PEOPLE’S REPUBLIC 
OF CHINA 


Mr. DERRICK, from the Committee 
on Rules, submitted a privileged 
report (Rept. 99-421) on the resolution 
(H. Res. 333), providing for the consid- 
eration of the Senate joint resolution 
(S.J. Res. 238) relating to the approval 
and implementation of the proposed 
agreement for nuclear cooperation be- 
tween the United States and the Peo- 
ple’s Republic of China, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO FILE 
REPORT ON H.R. 3792, THE 
FARM CREDIT ACT AMEND- 
MENTS OF 1985 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Agriculture may have until 
midnight Friday, December 6, 1985, to 
file its report on the bill H.R. 3792, as 
amended, the Farm Credit Act Amend- 
ments of 1985. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


GOODLOE E. BYRON MEMORIAL 
PEDESTRIAN WALKWAY 

Mr. VENTO. Mr. Speaker, I ask 

unanimous consent to take from the 

Speaker’s table the bill (H.R. 3735) to 

designate the pedestrian walkway 
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crossing the Potomac River at Harpers 
Ferry National Historic Park as the 
“Goodloe E. Byron Memorial Pedestri- 
an Walkway,” and ask for its immedi- 
ate consideration. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Minnesota? 

Mr. LAGOMARSINO. Reserving the 
right to object, Mr. Speaker, I yield to 
the chairman of the Subcommittee on 
National Parks and Recreation, the 
gentleman from Minnesota [Mr. 
VENTO] to explain the measure. 

Mr. VENTO. Mr. Speaker, I am 
pleased to bring to the House H.R. 
3735. This measure would authorize 
that the newly constructed pedestrian 
walkway crossing the Potomac River 
at Harper’s Ferry National Historical 
Park be designated as the “Goodloe E. 
Byron Memorial Pedestrian Walk- 
way.” 

Before his death in October 1978, 
Goodloe E. Byron was the congression- 
al representative of Maryland’s Sixth 
District. During his four terms in Con- 
gress, Representative Byron served as 
a member of the Committee on Interi- 
or and Insular Affairs, where his dedi- 
cation and interest in national parks, 
especially those in the Maryland 
region, was important in furthering 
the preservation and enhancement of 
the National Park System. The desig- 
nation of the pedestrian walkway to 
Goodloe E. Byron would serve as a 
small token of respect to the contribu- 
tions he made to the National Park 
System. 

I had the pleasure of serving with 
Goodloe in the 95th Congress. I know 
many Members join with me in recall- 
ing with respect and admiration the 
friendship we shared with Goodloe. 

Mr. Speaker, I would hope the 
House could move quickly to approve 
this legislation prior to the dedication 
of the walkway this Sunday. I am 
pleased to lend my support to this 
measure in honor of our former col- 
league and I urge adoption of the bill. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Maryland. 

Mr. HOYER. Mr. Speaker, on behalf 
of the Maryland delegation and of all 
of us who had the opportunity to 
know Goodloe Byron, I rise to express 
our thanks to the committee for this 
appropriate action. 

Goodloe loved the Potomac River, 
he loved western Maryland, and this is 
an appropriate tribute to a gentleman 
who gave unstintingly of himself to 
the citizens of Maryland. 

We thank the committee for its 
early consideration of this legislation. 

Mr. LAGOMARSINO. Further re- 
serving the right to object, Mr. Speak- 
er, I rise in support of H.R. 3735, to 
designate the pedestrian walkway 
crossing the Potomac River at Harpers 
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Ferry National Park as the “Goodloe 
E. Byron Memorial Pedestrian Walk- 
way.” 

During Mr. Byron’s service in Con- 
gress until his death in 1978, he was 
an active member of the House Interi- 
or Committee. He was instrumental in 
the passage of legislation to complete 
protection of the Appalachian Trail. 
He was also active in the protection 
and development of several National 
park units in Maryland. He was also a 
good friend. 

The newly completed pedestrian 
walkway crosses the Potomac River 
connecting Harpers Ferry to Maryland 
Heights and the C&O Canal Park. 
Since it links many projects on which 
Mr. Byron worked, it is a fitting trib- 
ute to designate this walkway in his 
honor. 

The dedication of the new walkway 
is planned for December 8. Therefore, 
the Subcommittee on National Parks 
and Recreation discharged the bill 
with the Interior Committee taking 
expeditious action yesterday. 

Mr. Speaker, H.R. 3735 will not 
result in any cost to the Federal Gov- 
ernment. It is strongly supported by 
the administration and many of our 
colleagues. Therefore, I urge that we 
take immediate action and pass this 
worthy measure. 

Mr. Speaker, I yield to the gentle- 
man from Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Speaker, I have 
the privilege of cosponsoring H.R. 
3735, legislation that proposes that 
the newly completed pedestrian walk- 
way crossing the Potomac River at 
Harper’s Ferry National Historical 
Park be designated as the “Goodloe E. 
Byron Memorial Pedestrian Walk- 
way.” The walkway provides the only 
pedestrian crossing from Maryland 
Heights to Harpers Ferry. 

That this walkway should be named 
after Goodloe Byron seems altogether 
fitting as it was his inspiring efforts 
that helped to move this project for- 
ward. I only regret that he did not live 
to see the walkway completed. Until 
his tragic death in 1978, Goodloe 
served as an able and dedicated Repre- 
sentative of the people of western 
Maryland for 7 years. He was a native 
of the area, born in Williamsport, MD, 
in 1929 in a house within sight of the 
Potomac. He died along its shores, a 
life ended too soon, yet not before he 
had begun the work that sought to 
preserve for future generations of 
Marylanders and Americans the splen- 
dor and beauty of this country’s envi- 
ronment. 

Like his mother and father before 
him, Goodloe served as an able and 
dedicated Member of Congress, repre- 
senting the people of Maryland’s 
Sixth District—many of whom grew 
up within earshot and walking dis- 
tance of the Potomac and came to 
know the special pleasures of a life by 
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the river. His capable and respected 
wife, Beverly, succeeded Goodloe in 
Congress and it is our privilege to 
serve with her here in the House. 

In Congress, Goodloe served as a 
Member of the House Interior Com- 
mittee where he dedicated many of his 
efforts to the protection and enhance- 
ment of western Maryland’s six na- 
tional parks which include: Monocacy 
National Battlefield, Antietam Nation- 
al Battlefield, Mount Catoctin Park, 
the Appalachian Trail, Maryland 
Heights, and the C&O Canal National 
Park. Of particular note is Goodloe’s 
successful sponsorship of a bill intend- 
ed to complete protection of the Appa- 
lachian Trail. This legislation author- 
ized $90 million for land acquisition 
and instructed the Secretary of the In- 
terior to develop a comprehensive 
management plan for the trail. The 
measure was signed into law by Presi- 
dent Carter in March 1978, just 6 
short months before Goodloe’s death. 

Mr. Speaker, this pedestrian walk- 
way both symbolically and literally 
brings together many of the projects 
on which Goodloe worked. Not only 
does the bridge connect Harpers Ferry 
to Maryland Heights and the C&O 
Canal Park, but I understand the Ap- 
palachian Trail will soon be rerouted 
across the walkway. I cannot think of 
anything more fitting than to dedicate 
this walkway to Goodloe’s memory 
and let it exist as a symbol of his life— 
a life full of endless dedication to the 
land he loved. 

Mr. LAGOMARSINO. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3735 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
pedestrian walkway located in Washington 
County in the State of Maryland, and Jef- 
ferson County in the State of West Virginia, 
which crosses the Potomac River at Harpers 
Ferry National Historic Park, and which is 
situated in part on the structure which is 
cantilevered onto the bridge owned by the 
Baltimore and Ohio Railroad Company 
(identified as the Bridge Numbered Zero of 
the Shenandoah Subdivision) and in part on 
the trestle of such bridge, shall hereafter be 
known and designated as the “Goodloe E. 
Byron Memorial Pedestrian Walkway”. 

Sec. 2. Any reference in any law, map, reg- 
ulation, document, record, or other paper of 
the United States to the pedestrian walk- 
way referred to in the first section of this 
Act shall be deemed to be a reference to the 
“Goodloe E. Byron Memorial Pedestrian 
Walkway”. 

COMMITTEE AMENDMENT 

The SPEAKER. The Clerk will 
report the committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 2, line 4, 
strike “Historic” and insert “Historical”. 
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The SPEAKER. The question is on 
the committee amendment. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The title of the bill was amended so 
as to read: “A bill to designate the pe- 
destrian walkway crossing the Poto- 
mac River at Harpers Ferry National 
Historical Park as the ‘Goodloe E. 
Byron Memorial Pedestrian Walk- 
way’.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3735, the bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 


MARYLAND LAND CONVEYANCE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 3003) to 
authorize the Secretary of the Interior 
to convey certain land located in the 
State of Maryland to the Maryland- 
National Capital Park and Planning 
Commission, with a Senate amend- 
ment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill, 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause 

and insert: 
That (a)(1) notwithstanding any other pro- 
vision of law, the Secretary of the Interior is 
authorized to convey, without monetary 
consideration, to the Maryland-National 
Capital Park and Planning Commission all 
right, title, and interest of the United States 
to a parcel of land comprising approximate- 
ly fifty-five acres located in Prince Georges 
County, Maryland. 

(2) Except as provided in subsection (b), 
the land conveyed pursuant to paragraph 
(1) shall be used solely for park and outdoor 
recreation purposes in accordance with a 
land use plan for the property prepared by 
the Maryland-National Capital Park and 
Planning Commission and submitted to the 
National Capital Planning Commission for 
review and comment. The instrument for 
conveyance for the real property conveyed 
pursuant to subsection (a) shall set forth all 
terms and conditions of the conveyance. 
Such instrument shall further provide that 
all right, title, and interest conveyed to the 
Maryland-National Capital Park and Plan- 
ning Commission pursuant to such instru- 
ment, except such access as is authorized by 
subsection (bei), shall revert to the United 
States if such land is used for any purpose 
other than as stated in this paragraph. 

(3) As soon as practicable after the date of 
enactment of this Act, the Secretary shall 
file a map and legal description of the area 


34827 


designated under paragraph (1) with the 
Committee on Interior and Insular Affairs, 
United States House of Representatives, 
and with the Committee on Energy and 
Natural Resources of the United States 
Senate. Such map and description shall 
have the same force and effect as if includ- 
ed in this Act, except that the correction of 
clerical and typographical errors in such 
legal description and map may be made. 
Such map and legal description shall be on 
file in the office of the regional director, 
National Park Service and the National 
Capital Park Region. 

(4) The Maryland-National Capital Park 
and Planning Commission shall reimburse 
the Secretary of the Interior for the costs of 
T land conveyance described in paragraph 
a). 

(bX1) Subject to the provisions of this 
subsection, the Maryland-National Capital 
Park and Planning Commission may grant 
access across the real property conveyed 
pursuant to subsection (a) to the owner of 
any proposed property contingent upon 
each of the following: 

(A) Submission by the owner of the adja- 
cent real property of a land use and develop- 
ment plan, incorporating the provisions of 
the memorandum of May 7, 1985, to the Na- 
tional Capital Planning Commission for 
review and comment; 

(B) Approval of the terms and conditions 
of the memorandum of May 7, 1985, by the 
Prince Georges County Council; 

(C) Compliance by the owner of the adja- 
cent real property seeking such access with 
the terms and conditions of the memoran- 
dum of May 7, 1985, as determined by the 
National Capital Planning Commission; 

(D) Conveyance by the owner of the adja- 
cent real property to the National Capital 
Planning Commission of an easement in 
perpetuity which shall run with the land, 
incorporate the restrictions on development 
contained in the memorandum of May 7, 
1985, and incorporate any other land restric- 
tions imposed by Prince Georges County; 
and 

(E) The availability for such access for 
public use. 

(2) The owner of the adjacent real proper- 
ty shall obtain appropriate road construc- 
tion bonds as required by State and local 
government regulation prior to the con- 
struction of such access road, and shall es- 
tablish an interest bearing escrow account 
in an amount necessary to insure protection 
of the surrounding parkland and compli- 
ance with the conditions of paragraph 
(bX1). Such amount shall be determined by 
the owner of the adjacent real property and 
the Maryland National Capital Park and 
Planning Commission. Following completion 
of the construction of such public use access 
road, and review by the Maryland-National 
Capital Park and Planning Commission, said 
escrow account shall be returned to the 
owner of the adjacent real property. 

(3A) The National Capital Planning 
Commission and the Maryland-National 
Capital Park and Planning Commission 
shall make a copy of the memorandum of 
May 7, 1985, available for public inspection 
in the offices of each commission during 
business hours. 

(B) Upon approval of a proposed amend- 
ment by both of the parties to the memo- 
randum of May 7, 1985, the proposed 
amendment shall be published in the Feder- 
al Register and concurrently submitted to 
the congressional committees referred to in 
subsection (a)(3). The amendment shall not 
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be effective until 60 calendar days after it 
has been transmitted to the committees. 

(c) For purposes of this Act— 

(1) the term “memorandum of May 7, 
1985“ means the memorandum of under- 
standing entered into on May 7, 1985, be- 
tween the National Capital Planning Com- 
mission and the owner of the real property 
adjacent to the land to be conveyed pursu- 
ant to subsection (a)(1); and 

(2) the term “owner of the adjacent real 
property” means the owner of the adjacent 
real property, its successors or assigns, as 
described in the memorandum of under- 
standing entered into on May 7, 1985. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Minnesota? 

Mr. LAGOMARSINO. Reserving the 
right to object, Mr. Speaker, I take 
this time so the gentleman may ex- 
plain the measure. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, the House 
passed H.R. 3003 on October 23, 1985, 
and I am very pleased that the other 
body has taken expeditious action so 
that we can forward this bill to the 
President for signature. 

I have no objection to the minor 
amendments made and recommend 
passage of the bill. 

Mr. LAGOMARSINO. Mr. Speaker, 
I appreciate the opportunity to 
present my views on H.R. 3003. 

As the gentleman from Minnesota 
has explained, this bill would transfer 
approximately 55 acres of National 
Park Service property to the Mary- 
land-National Capital Park and Plan- 
ning Commission. The land will be 
used to provide access to a private de- 
velopment on the Potomac River wa- 
terfront in Prince Georges County, 


The bill includes appropriate restric- 
tions to ensure that the development 
is constructed in an environmentally 
sound manner. To guard against non- 
compliance with these restrictions, the 
bill contains a reversionary clause. 

H.R. 3003 is sponsored by our distin- 
guished colleagues, the gentleman and 
gentlewoman from Maryland [Mr. 
Hoyer and Mrs. Hott], who I com- 
mend for their outstanding work on 
this legislation. The bill was recently 
passed by both the House and Senate 
with amendments to meet the admin- 
istration’s concerns with the original 
bill. In addition, I believe it is impor- 
tant to note that the bill will not 
result in any cost to the Federal Gov- 
ernment. 

For these reasons, I strongly urge 
passage of this bill in order to allow 
the proposed development to proceed 
in a timely fashion. 
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Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


ENCOURAGING COGENERATION 
ACTIVITIES BY GAS UTILITY 
HOLDING COMPANY SYSTEMS 


Mr. MARKEY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce be dis- 
charged from further consideration of 
the Senate bill (S. 727) to clarify the 
application of the Public Utility Hold- 
ing Company Act of 1935 to encourage 
cogeneration activities by gas utility 
holding company systems, and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the 
Senate bill. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

Mr. BROYHILL. Reserving the right 
to object, Mr. Speaker, I rise in sup- 
port of S. 727, which will enable the 
Nation’s three registered gas utility 
holding companies to participate in co- 
generation. Earlier this year, I joined 
the gentleman from Pennsylvania 
(Mr. WALGREN] and several of our col- 
leagues, in introducing very similar 
legislation. This bill is noncontrover- 
sial and is intended solely to remedy 
the inadvertent exclusion of these 
three gas utilities from the opportuni- 
ties associated with cogeneration. 

Congress recognized the benefits of 
cogeneration when it enacted the 
Public Utilities Regulatory Policies in 
1978 [PURPA]. Among other things, 
that act was intended to foster cogen- 
eration—an energy technology which 
makes efficient use of thermal energy 
ana can yield important energy sav- 
ngs. 

However, when we enacted PURPA, 
three gas companies were unintention- 
ally excluded from participation in co- 
generation because they were regis- 
tered under the Public Utility Holding 
Company Act. That law forbids regis- 
tered companies from engaging in ac- 
tivities which are not functionally re- 
lated to their primary business— 
which, in the case of these three com- 
panies, is the production, transporta- 
tion, and sale of natural gas. 

This exclusion was never intended, 
and is not sound policy. Cogeneration 
is a natural outgrowth of the gas in- 
dustry’s expertise. And, while many 
cogeneration facilities use natural gas- 
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fired turbines, the gas industry’s ex- 
pertise is equally applicable to other 
fuel sources. 

Mr. Speaker, S. 727 is a narrowly 
crafted bill to enable these three gas 
companies to join with other gas com- 
panies in the ability to own and oper- 
ate qualified cogeneration facilities. S. 
727 does not amend either PURPA or 
the Public Utility Holding Company 
Act. S. 727 will not alter the Securities 
and Exchange Commission’s authority 
over these companies or affect the 
SEc's financial reporting and account- 
ing requirements. These three compa- 
nies will still be required to obtain 
SEC approval for the financing of co- 
generation projects, and the SEC will 
retain the authority to limit cogenera- 
tion to the extent necessary to ensure 
such activities will not threaten these 
companies’ public utility responsibil- 
ities. 

I urge my colleagues to support this 
simple, noncontroversial and worth- 
while legislation. 

Mr. WALGREN. Mr. Speaker, will 
the gentleman yield? 

Mr. BROYHILL. Further reserving 
the right to object, Mr. Speaker, I 
yield to the gentleman from Pennsyl- 
vania, the chief sponsor of this legisla- 
tion, and I thank him for his leader- 
ship in bringing this bill to the House 
and getting it this far in the legislative 
process. 

Mr. WALGREN. I thank the gentle- 
man for yielding. 

I want to express my real apprecia- 
tion for his work on the bill and that 
of the chairman of the Committee on 
Energy and Commerce, Mr. DINGELL, 
and the chairman of the subcommit- 
tee, Mr. MARKEY. 

I would like to underscore how im- 
portant I feel this bill is, particularly 
for the Ohio Valley. It is critical for 
the basic manufacturing industries of 
this section of our country to be able 
to use energy as cost effectively as pos- 
sible—and that means cogeneration. 

Cogeneration has developed only in 
the last several years long after the 
original Public Utility Holding Compa- 
ny Act of 1935 which, as a technical 
matter, now inadvertently prohibits 
registered gas utility holding compa- 
nies from engaging in cogeneration. 

S. 727 provides simply that, notwith- 
standing any limitation in the Public 
Utility Holding Company Act of 1935 
[PUHCA] section 11(b)(1) relating to 
“functional relationship,” registered 
gas holding companies and their sub- 
sidiaries will be permitted to partici- 
pate in cogeneration activities like all 
other gas companies. Registered gas 
companies will be permitted to invest 
in, acquire or retain any “qualifying 
cogeneration facilities’’ as defined in 
the Public Utility Regulatory Policies 
Act of 1978 [PURPA]. Finally, in a 
necessary clarification of technical im- 
portance, the proposed bill affirms 
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that registered gas companies are enti- 
tled to the benefits of any exemption 
relating to the Public Utility Holding 
Company Act granted by the Federal 
Energy Regulatory Commission pursu- 
ant to its authority under PURPA. 
This is necessary to ensure that the 
purpose of this bill, in allowing the 
three registered gas holding compa- 
nies to participate fully in cogenera- 
tion, is not inadvertently frustrated. 

This proposed bill does not affect 
the applicability of any section of 
PUHCA other than section 11(b)(1) 
and then only to the extent of permit- 
ting cogeneration ownership. Thus, 
the three registered gas companies, 
once participating in cogeneration, will 
still be required under PUHCA to 
obtain the SEC’s permission for fi- 
nancing each project and will still 
remain subject to all of the other 
PUHCA restrictions. 

So I want to express my apprecia- 
tion to the gentleman in the well as 
this measure now becomes law. 

Mr. BROYHILL. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to the gentleman from Massa- 
chusetts [Mr. MARKEY]. 

Mr. MARKEY. I thank the gentle- 
man for yielding. 

Mr. Speaker, I compliment the gen- 
tleman in the well and the gentleman 
from Pennsylvania for bringing this 
issue to my subcommittee’s attention. 

Mr. Speaker, S. 727 is a simple, noncon- 
troversial piece of legislation which clari- 
fies the Public Utility Holding Company 
Act of 1935, or PUHCA, so as to allow gas 
utility holding company systems to partici- 
pate in cogneneration activities. S. 727 re- 
cently passed the Senate on a voice vote, 
and substantially identical legislation was 
introduced earlier this year in the House 
by my colleague, the gentleman from Penn- 
sylvania [Mr. WALGREN], cosponsored by 
the gentleman from North Carolina [Mr. 
BROYHILL] and many others. 

Cogeneration is the process of capturing 
and using the electrical or thermal energy 
which is produced as a byproduct of indus- 
trial processes. The 1978 Public Utility Reg- 
ulatory Policies Act, or PURPA, created 
economic incentives to encourage cogen- 
eration, which has since become a thriving 
source of alternative energy, most notably 
in the Western and Sourthern regions of 
the country. Indeed, a 1984 study by the 
Department of Energy concluded that co- 
generation could conserve from 15 to 18 
percent of the energy consumed by the five 
major energy-consuming industries. 

S. 727 does nothing more than to clarify 
a clause of PUHCA which has, to date, pre- 
vented registered gas utility holding compa- 
nies, which are ready, willing and able to 
embark on cogeneration ventures, from 
doing so. Section 11(b)(1) of PUHCA per- 
mits registered gas utility holding compa- 
nies—and there are only three of them—to 
engage only in activities which are “func- 
tionally related” to their primary business, 
which is the production, transportation and 
sale of natural gas. The Securities and Ex- 
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change Commission, which regulates regis- 
tered utility holding companies, is of the 
opinion that cogeneration is not “function- 
ally related“ to the holding companies’ pri- 
mary business, and has accordingly barred 
those holding companies from embarking 
on cogeneration ventures. 

The practical result of this interpretation 
has been that the three registered gas utili- 
ty holding companies are precluded from 
doing what every other gas utility company 
is allowed to do in the cogeneration indus- 
try, thereby depriving ratepayers of the 
benefits of cogeneration, and in addition 
impeding the development of the Nation's 
alternative energy infrastructure. The prac- 
tical solution to this problem is S. 727, 
which states that section 11(b)(1) of 
PUHCA does not preclude these three reg- 
istered gas utility holding companies from 
engaging in cogeneration activities. 

This simple clarification of existing law 
will allow these three companies, which 
service the Ohio valley region and New 
York State, to realize the vast and to date 
largely untapped cogeneration potential of 
that heavily industrialized part of the 
United States. Despite the possibilities, the 
Ohio valley region has reached only 3.5 
percent of its cogeneration potential, as 
compared to an average of 20 percent na- 
tionwide and up to 40 percent in the South- 
ern oil and gas producing States. Freeing 
these three companies from the unintended 
effect of a 1935 holding company law on a 
1978 energy law will be the spark to ignite 
that vast potential, at no cost to Federal or 
State Governments, and with tremendous 
benefit to industrial and other ratepayers. 

Mr. BROYHILL. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The clerk read the Senate bill, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding section 11(b)(1) of the Public 
Utility Holding Company Act of 1935, a 
company registered under said Act solely by 
reason of direct or indirect ownership of 
voting securities of one or more gas utility 
co ies, or any subsidiary company of 
such registered company, may acquire or 
retain, in any geographic area, any interest 
in any qualifying cogeneration facilities as 
defined pursuant to the Public Utility Regu- 
latory Policies Act of 1978, and shall qualify 
for any exemption relating to the Public 
Utility Holding Company Act prescribed 
pursuant to section 210(e) of the Public 
Utility Regulatory Policies Act. Nothing 
herein shall be construed to affect the ap- 
plicability of provisions of the Public Utility 
Holding Company Act, other than section 
11(b)(1), to the acquisition or retention of 
any such interest by any such company. 


The Senate bill was ordered to be 
read a third time, was read the third 


time, and passed, and a motion to re- 
consider was laid on the table. 
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GENERAL LEAVE 


Mr. MARKEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. PICKLE. Mr. Speaker, yester- 
day evening, I was unavoidably de- 
tained and, consequently, missed two 
recorded votes. 

Had I been present, I would have 
voted against the Daub amendment, 
roll No. 433, and for the Edgar amend- 
ment, roll No. 434. 


SUPERFUND AMENDMENTS OF 
1985 


The SPEAKER. Pursuant to House 
Resolution 331 and rule XXIII, the 
Chair declares the House in the Com- 
mittee of the Whole House on the 
State of the Union for the further 
consideration of the bill, H.R. 2817. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 2817) to amend the Com- 
prehensive Environmental Response, 
Compensation, and Liability Act of 
1980, and for other purposes, with Mr. 
Hoyer in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Thursday, 
December 5, 1985, title III of the text 
of H.R. 3852, which is considered as an 
original bill for the purpose of amend- 
ment, was open for amendment at any 
point. Debate on title III had been 
limited to 90 minutes. There are 40 
minutes of debate remaining on title 
III. Debate on title IV had been limit- 
ed to 30 minutes. Debate on an amend- 
ment by the gentleman from Massa- 
chusetts [Mr. FRANK] to add a new 
title VI and all amendments thereto, 
had been limited to 50 minutes to be 
equally divided and controlled by the 
gentleman from Massachusetts [Mr. 
FRANK] and a Member opposed there- 
to. 

Are there any further amendments 
to title III? 

AMENDMENT OFFERED BY MR. RICHARDSON 

Mr. RICHARDSON. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RICHARDSON: 
Page 301, after line 2, insert: 

(C) The term “hazardous substance emer- 


gency” also includes any release of a hazard- 
ous substance in amounts which require no- 
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tification of the Environmental Protection 
Agency under CERCLA and which consti- 
tute a substantial threat to the public 
health and environment. The Administrator 
of the Environmental Protection Agency 
shall promulgate regulations to carry out 
this subparagraph. 

Mr. RICHARDSON. Mr. Chairman, my 
amendment, I believe, has been worked out 
with both the majority and the minority. I 
am offering this amendment today to 
ensure that local officials receive at least 
the same information about the release of 
hazardous substances into the environment 
as does the Federal Government. 

Under current law, Superfund requires 
firms that release certain threshold quanti- 
ties of hazardous substances to immediate- 
ly notify the National Response Center in 
Washington. The point at which they must 
notify the response center is when a “re- 
portable quantity” has been released. By 
definition, a reportable quantity is a re- 
lease which constitutes a substantial 
danger to the public health or welfare or 
the environment. 

While the plant manager must notify 
Washington in the event of a reportable 
quantities release, they may or may not 
notify local officials—emergency response 
committees, emergency personnel—depend- 
ing on whether they decide the release was 
abnormal or accidental. 

My amendment would simply add the re- 
quirement that the releases which require 
reporting to Washington—reportable quan- 
tities which EPA has determined constitute 
a danger to the community—also be report- 
ed to local officials. The amendment would 
simply add to the list of situations in which 
a plant manager must notify the public—it 
in no way diminishes the other standards 
for notification. 

EPA is currently in the process of deter- 
mining reportable quantity thresholds for 
the 689 chemicals on the hazardous sub- 
stances list. EPA is required to have all of 
these reportable quantity levels established 
before the emergency response provisions 
of the bill go into effect. 

Mr. Chairman, I can think of no more 
appropriate situation to notify local offi- 
cials and emergency response personnel 
than in the event of a release of a hazard- 
ous substance which presents a substantial 
danger to the public health—this is what 
community right to know is all about. I 
think this is an important amendment and 
urge my colleagues to support it. 

Mr. ROE. Mr. Chairman, would the 
gentleman yield? 

Mr. RICHARDSON, I yield to the 
gentleman from New Jersey. 

Mr. ROE. Mr. Chairman, the amend- 
ment has been reviewed. It is an im- 
provement of the bill. We have no ob- 
jection on this side. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHARDSON. I yield to the 
gentleman from New York. 

Mr. LENT. I thank the gentleman 
for yielding. 

I just want to confirm that this is 
the amendment that provides for reg- 
ulations for emergencies. 
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Mr. RICHARDSON. The gentleman 
is correct. Notification of local officials 
at the same time that the Washington 
Response Center is notified. 

Mr. LENT. Mr. Chairman, we have 
gone over the amendment. It is a good 
amendment. We have no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Mexico [Mr. RICHARD- 
son]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CARPER 

Mr. CARPER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CARPER: Page 
281, strike out lines 3 and 4 and lines 11 and 
12 and redesignate the following subpara- 
graphs as (A) and (B). 

Page 281, in line 5, strike out “group of fa- 
cilities” and in lines 13 and 14, strike out 
“group of covered facilities”. 

Mr. CARPER (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Delaware? 

There was no objection. 

Mr. CARPER. Mr. Chairman, I do 
not intend to ask for a vote on this 
particular amendment. What I would 
like to do is to enter into a colloquy 
with the gentleman from New Jersey, 
(Mr. Roe]. 

As I understand, under section 
3110), the Administrator is given dis- 
cretion to provide exemptions for the 
filing of material safety data sheets 
and hazardous substance reports. The 
standard for providing such exemp- 
tions is that there is not “a reasonable 
likelihood of injury to human health 
or the environment.” 

This is a high standard to meet and 
would, I believe, have to be granted 
based on the particular conditions 
present at a particular facility. Is it 
your understanding that for both the 
MSDS and hazardous substance inven- 
tory reports, EPA would be able to 
judge whether the standard for ex- 
emption is met only as regards a par- 
ticular facility? 

Mr. ROE. Yes. It is my understahna- 
ing that under this section, EPA would 
have to look at the conditions found at 
a specific facility in order to determine 
whether a waiver would be appropri- 
ate. Procedurally, however, EPA might 
consolidate petitions by a single owner 
or operator for several facilities. Nev- 
ertheless, EPA must still determine 
whether exemptions are appropriate 
for each facility as part of that pro- 
ceeding. 

Additionally, since EPA determines 
the list of hazardous substances which 
would be required to be reported on, it 
is our intention that EPA could not 
then provide a blanket exemption lim- 
iting the need to file such reports for 
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specific substances across the board. 
Nor do we intend that entire classes of 
industries be provided with across-the- 
board waivers but rather that EPA 
would judge the appropriateness of 
waivers on an individual facility basis. 

The MSDS’s and hazardous sub- 
stance reports provide valuable infor- 
mation to State and local health offi- 
cials, firefighting and emergency re- 
sponse officials, and communities. 
Therefore, it is our intention that EPA 
use the waiver authority carefully and 
provide exemptions for such reports 
only when warranted by specific condi- 
tions. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. CARPER. I would be happy to 
yield to the gentleman from Ken- 
tucky. 

Mr. SNYDER. I would like to add 
that I generally concur with respect to 
the exemption for reporting require- 
ments applicable to hazardous chemi- 
cals under section 311(e)(1). The provi- 
sions of subparagraph 2 thereof which 
deal with a more limited class of sub- 
stances allow EPA authority to pro- 
vide an exemption for a covered haz- 
ardous substance in a somewhat 
broader fashion. However, the provi- 
sion would allow an exemption to be 
granted for reporting on the basis of 
classes or categories of covered hazard- 
ous substances or limit reporting on 
the same basis. We expect that EPA 
will carefully consider requests for ex- 
emptions recognizing the important 
use of these reports. I would like to 
ask if the two gentlemen agree. 

Mr. CARPER. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. The intent, that is my un- 
derstanding of what we are trying to 
do, is clarify in this colloquy exactly 
what we mean, and we are coming 
back and saying to EPA, “You have to 
look at this more on a facility basis 
and not just blanket waivers.” So I 
think what the gentleman is suggest- 
ing is in the spirit. 

Mr. CARPER. That is my under- 
standing. 

Mr. Chairman, I concur with the 
comments of the gentleman from New 
Jersey. 

With that, Mr. Chairman, I would 
ask unanimous consent that I be per- 
mitted to withdraw my amendment at 
this time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Delaware? 

There was no objection. 


AMENDMENT OFFERED BY MR. CARPER 

Mr. CARPER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Carrer: Page 
279, after line 19, insert: “If the Administra- 
tor fails to publish such list within such 18 
month period, the list shall consist of the 
Acute Hazards List developed by the Admin- 
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istrator as part of its Federal Initiative for 
Responding to Accidental Releases of Air 
Toxics (described in the July 26, 1985, 


notice from the Office of Solid Waste and 
Emergency Response of the Environmental 
Protection Agency) until such list is pub- 
lished.”’. 

Page 279, line 9, delete 12“ and insert 
“jg”. 


Mr. CARPER. Mr. Chairman, I 
would like to take the next couple of 
minutes to explain to my colleagues 
my concerns in this regard. The 
amendment I propose is simple, 
straightforward, and strengthens the 
bill’s provisions on the listing of ex- 
tremely toxic substances. 

The bill before us requires the EPA 
Administrator to publish a list of ex- 
tremely toxic substances which are so 
acutely toxic that their release into 
the environment may present an im- 
minent and substantial endangerment 
to human health. Only facilities which 
handle a significant amount of these 
substances would be required to report 
annually the amount of those sub- 
stances released to the environment. 

My amendment would require that 
the Administrator publish the list of 
extremely toxic substances within 12 
months of enactment of this legisla- 
tion. If the Administrator should fail 
to develop a list during that period of 
time, an acute hazardous list which 
the EPA has already developed as part 
of its reaction to the Bhopal incident 
would apply. This list contains 403 
chemicals which pose potentially seri- 
ous health dangers to the public. Al- 
though I think this list reflects the 
same goals and criteria set forth in 
this bill, and would serve as an excel- 
lent basis for developing the list re- 
quired by this section, there is a 
widely held belief that the EPA 
should be given an opportunity to de- 
velop another list in response to this 
bill’s mandate. For that reason, this 
amendment does not require the Ad- 
ministrator to use this list, but it does 
say that the existing list will govern if 
the Administrator is unable to publish 
a new list within 1 year of enactment. 

There is nothing in my amendment 
which would compromise the Adminis- 
trator’s authority to revise the list pe- 
riodically—he could add or delete sub- 
stances as he sees fit. 

This amendment would not require 
that facilities automatically report on 
these 403 substances—if indeed the list 
ever comes into play. The EPA will es- 
tablish an annual threshold amount 
for substances on the list. Only those 
facilities which handle more than 
these threshold amounts will need to 
report. 

The reporting itself is anything but 
burdensome—requiring only reasona- 
ble estimates of the total amount of 
each extremely toxic substance re- 
leased into the environment during 
the preceding 12-month period. 

It is a reasonable amendment which 
acknowledges the considerable effort 
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the EPA has already expended to ad- 
dress the very issue before us today. I 
urge adoption of the amendment. 
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I might also add that initially my 
thought was to simply say rather than 
giving EPA 18 months of time to de- 
velop this list of extremely toxic mate- 
rials, since they have already spent 
the last 12 months developing a list of 
acutely toxic materials, let us desig- 
nate that as a body, let us designate 
that list of 403 toxic materials as the 
list of extremely toxic materials. 

I have been trying to work out a 
compromise with our friends on both 
sides of the aisle, to give EPA some 
latitude, and that latitude goes some- 
thing like this: Let us give them 18 
months to develop their own list. 
EPA's track record does not inspire 
confidence in their ability to meet 
deadlines. If after 18 months they 
have not met the deadline and gener- 
ated the list of extremely toxic materi- 
als, after 18 months then this list that 
they have already generated of 400 
acutely toxic materials becomes the 
list. 

However, if somewhere down the 
line the EPA finally develops their list 
of extremely toxic materials, that 
would prevail. It is the “king of the 
mountain” scenario, almost, revisited. 
As a result, I think I have made every 
effort to address some of the concerns 
raised by my friends on both sides of 
the aisle to meet some concerns raised 
by EPA, and I would ask for consider- 
ation and, hopefully, the adoption of 
this amendment. 

Mr. COATS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I think the intent of 
the gentleman is admirable and quite 
clear, although I do have a problem 
with the acute hazards list, because 
my understanding is that EPA devel- 
oped this on kind of a broad-brush 
stroke, and it includes some items 
which may or may not fall under the 
requirements of being extremely toxic. 
In fact, we have some information 
that vitamin D and vitamin K is on 
the list, and I am not so sure that that 
is the ultimate list that we want to get 
down to. Nevertheless, I think that 
the intent of the gentleman's amend- 
ment is probably a good one. 

My concern is that with the adop- 
tion last evening of the Edgar amend- 
ment, we are now throwing this whole 
thing into a great deal of confusion, 
because if we are going to add to the 
extremely toxic substance list all those 
items that we discussed last night or 
that might be brought in with the 
adoption of the Edgar amendment, I 
am concerned that the EPA is not 
going to be able to publish this new 
list within 18 months and, therefore, 
under the gentleman’s amendment 
would be required to publish the acute 
hazards list or release the acute haz- 
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ards list, so communities will be oper- 
ating under one list for a certain 
period of time and then EPA will con- 
tact them at some point later and say, 
“scratch that list, there is going to be 
a new list, we have to implement a 
whole new series of hazardous chemi- 
cals that you need to be concerned 
with,” and it is going to add a lot of 
confusion. 

Mr. CARPER. Mr. Chairman, will 
the gentleman yield? 

Mr. COATS. I yield to the gentle- 
man from Delaware. 

Mr. CARPER. I appreciate the com- 
ments of the gentleman. 

Originally when I had drawn my 
amendment, I had given EPA a period 
of 12 months. They had indicated that 
that was not sufficient time. We have 
redrawn the amendment, following a 
conversation last evening, to provide 
for a year and a half. 

Mr. COATS. If I could reclaim my 
time, I appreciate the gentleman doing 
that, but that additional 6 months was 
given on the basis of the current list. 
That was before the adoption of the 
Edgar amendment. 

Now, last evening, when the gentle- 
man from Pennsylvania initially 
stated that he wanted to add PCB’s 
and dioxins and other cancer-inducing 
substances, I think we all supported 
that. But the amendment did not stop 
there. The amendment went on to add 
any other substance that might have 
the effect of causing a chronic, long- 
term disease, and we then saw that 
number escalate from 4 or 5 to per- 
haps, as one gentleman said, 125 or 
154, which the State of New Jersey 
listed on their list. Someone else said 
EPA came forward with an estimate of 
2,500 potential substances. The gentle- 
man from Minnesota, in his spirited 
remarks last night, said there were 
60,000 chemicals floating around that 
we need to be concerned about. 

Well, what is it? Is it 4? Is it 154? Is 
it 2,500? Is it 60,000? I am not sure we 
exactly know. 

Given the fact that we are looking at 
potentially, as the gentleman from 
Minnesota said, 60,000 chemicals that 
need to be put on this list as a result 
of the Edgar amendment—and that is 
why so many of us reacted to this 
amendment; we thought if it had been 
more carefully drafted and more nar- 
rowly drawn, we would have been 
happy to support it. But if we are 
looking at 60,000, or even 2,500, there 
is no way the EPA in the additional 6 
months of time is going to be able to 
come out with this list and, therefore, 
it is going to have to revert to the 
acute hazards list. We are going to 
have two lists; we are going to have 
one for a certain period of time and 
another for another period of time; 
communities are going to be confused, 
and what we are doing is burdening 
the EPA with regulatory work, with 


34832 


administrative work; we are draining 
Superfund from the specific purpose 
for which we are enacting it, and that 
is to clean up the worst sites first, to 
get at those on the priority list, to 
apply the money that is being taxed of 
American businesses into this fund 
and from the General Treasury and to 
go after it, clean up those sites. It is 
going to be an administrative night- 
mare, and that is why I am concerned, 
not with the gentleman’s amendment, 
so to speak but with the addition of 
the Edgar amendment last night, 
which I think confuses this particular 
amendment. 

Mr. SIKORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. COATS. I yield to the gentle- 
man from Minnesota. 

Mr. SIKORSKI. Just so the gentle- 
man does not further misunderstand 
the statement I made last night—— 

The CHAIRMAN. The time of the 
gentleman from Indiana [Mr. Coats] 
has expired. 

(By unanimous consent, Mr. Coats 
was allowed to proceed for 4 additional 
minutes.) 

Mr. SIKORSKI. I did not say that 
there were 60,000 toxic chemicals pro- 
duced, nor did I say there are 60,000 
chemicals that should even be re- 
viewed or looked at. I clearly said in 
introductory comments that the con- 
text is this: There are 60,000 chemicals 
produced in this country in 6,000 com- 
munities. Then I went on to say that 
there were 5,700 accidents involving 
the release of toxic chemicals last year 
in America. Those are the facts. 

Mr. COATS. If I could reclaim my 
time, I am not questioning whether it 
is 60,000—I do not know whether it is 
60,000, 2,500, 5,700, 154, and I think 
that is what our concern was last 
evening. But if there are 60,000 chemi- 
cals being released, we do not know 
how many of those 60,000 are causes 
of chronic illness. 

If the long-term effects of the gen- 
tleman’s amendment, in terms of the 
establishment of chronic illness—and I 
will be happy to yield to the gentle- 
man if he asks me to yield—if the 
long-term effects are unknown, and it 
is so uncertain as to the effect of the 
gentleman’s amendment, then I think 
it legitimately requires us to raise a 
question as to the effects of the 
amendment last night and particularly 
the effect as it relates to the amend- 
ment offered by the gentleman from 
Delaware [Mr. CaRPER]. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. COATS. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

Mr. Chairman, I think this is being 
made much more complicated than it 
really is. What we are talking about is 
the gentleman’s amendment to the list 
that is required. There are two lists 
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that are required under this provision; 
that is, the basic law that we are at- 
tempting to deal with here. 

This is an amendment to the list of 
acutely toxic chemicals. 

The gentleman’s amendment last 
night dealt with chronic chemicals. 

In that sense, what the amendment 
of the gentleman from Delaware is 
doing is saying the law requires that 
this list be published. We hope that it 
will be, but if after 18 months no such 
list of acute toxic chemicals is, in fact, 
published, then the list that EPA has 
just published unofficially, after a 9- 
month study, with no legislative au- 
thority, as they have announced, is 
going to be the list. That is going to be 
the provision that they are going to 
live with. 

I do not think that is particularly of- 
fensive. And the way that EPA gets 
out of this is by doing what the law 
says between now and the next 18 
months. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. COATS. I yield to the gentle- 
man from New York. 

Mr. LENT. I think that had this 
amendment been offered last evening, 
before the vote on the Edgar amend- 
ment, it might have been far less ob- 
jectionable, or at least less confusing, 
than the impact of the amendment ap- 
pears to be today. But with the pas- 
sage of the Edgar amendment, it is un- 
clear, at least to me what significance 
the list of 403 would have. 

EPA estimates that the Edgar 
amendment will require the listing of 
several thousand new substances, most 
of them having no relationship to the 
criteria used to establish the draft list 
of 403. 

The impact of the Edgar amend- 
ment last night was to extend the list 
of substances which the Administrator 
in his judgment deems to be extremely 
toxic to the same list, to add chemicals 
such as vinyl chloride, benzene, asbes- 
tos, polychlorinated biphenyls, which 
are known to cause or are suspected of 
causing cancer, birth defects, genetic 
mutations, or other chronic health de- 
fects in humans. 

Mr. CHAIRMAN. The time of the 
gentleman from Indiana [Mr. Coats] 
has again expired. 

Mr. LENT. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man from Indiana [Mr. Coats] be al- 
lowed to proceed for 4 additional min- 
utes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. EDGAR. Mr. Chairman, reserv- 
ing the right to object—and I will not 
object—I remind all of us that we are 
under very strict time considerations 
here, and I think that it is important 
that full debate on this issue be given 
within the limitations of the time re- 
straints. 
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Mr. Chairman, I withdraw my reser- 
vation of objection. 

Mr. COATS. We are cognizant of 
that time restriction, and we will do 
the best we can to get to a resolution. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The Chair will 
advise the Members of the Committee 
that there are remaining 17 minutes 
after this 4 minutes, 21 minutes re- 
maining for debate on this title at this 
time. 

Mr. COATS. Mr. Chairman, I yield 
to the gentleman from New York [Mr. 
LENT]. 

Mr. LENT. Is it my understanding 
that the sponsor of the amendment 
has agreed or is willing to extend the 
period of time that the EPA has to 
promulgate this list beyond the 12 
months provided in the underlying 
legislation? 

Mr. CARPER. If the gentleman will 
yield, with the adoption of the Edgar 
amendment last evening, I realize that 
that makes somewhat more difficult 
the task of the EPA in compiling this 
list. 

In the spirit of compromise, I have 
already agreed to extend from 12 to 18 
months. A suggestion has been made 
here today that we, given the adoption 
of the Edgar amendment last night, 
further extend that to 24 months. I 
am willing to accept that, if that is an 
agreement we can all live with. 

Mr. LENT. Well, not that I am in 
any way trying to bargain with the 
gentleman, but if the gentleman would 
ask unanimous consent to make the 
amendment to 24 months, I think the 
minority would be prepared to agree 
to the amendment. 

Mr. CARPER. If the gentleman will 
yield, having heard that, I will make a 
unanimous consent request that in my 
amendment the number “18” be re- 
placed by the number “24.” 

Mr. LENT. If the gentleman will 
yield further, I believe there are two 
places in the statute where the time 
has to be changed, in order for it to be 
coherent, from 12 to 24 months. 

The CHAIRMAN. The Clerk will 
report the modification. 

The Clerk read as follows: 

On line 2 of the Carper amendment, strike 
“18 month” and insert “24 month.” 

Mr. COATS. I yield to the gentle- 
man from Delaware [Mr. Carper] for 
an additional unanimous consent re- 
quest. 

Mr. CARPER. Mr. Chairman, there 
are two places in my amendment 
where the figure “18” occurs, and my 
intent is for the change of “18” to 
“24” occur in both places in my 
amendment. 

Mr. COATS. I think the gentleman 
will have to make another unanimous 
consent request to do that. 


December 6, 1985 


Mr. CARPER. Mr. Chairman, I ask 
unanimous consent that in both places 
in my amendment where the number 
“18” was read that we insert “24” in 
lieu of “18” in both places. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Delaware? 

There was no objection. 

The amendment, as modified, is as 
follows: 

Amendment offered by Mr. CARPER; as 
modified: Page 279, after line 19, insert: “If 
the Administrator fails to publish such list 
within such 24 month period, the list shall 
consist of the Acute Hazards List developed 
by the Administrator as part of its Federal 
Initiative for Responding to Accidental Re- 
leases of Air Toxics (described in the July 
26, 1985, notice from the Office of Solid 
Waste and Emergency Response of the En- 
vironmental Protection Agency) until such 
list is published.“. 

Page 279 line 9, delete 12“ and insert 
24“. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. COATS. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. I want my colleagues 
to be clear. I realize the gentleman in 
his debate was arguing about an 
amendment that was already success- 
ful last evening. The amendment that 
the gentleman from Delaware is offer- 
ing is a very good amendment; it is 
now listed at 24 months, and it has 
nothing to do with the amendment of 
last evening. This is simply the devel- 
opment of a list of acute chemicals by 
EPA, and it is a hammer; it is a way of 
specifically giving EPA the pressure to 
come up with that important list. 

I thank the gentleman for his 
amendment. But, to be clear, it does 
not have anything to do with what we 
did last night. I really appreciate his 
leadership. 

Mr. COATS. I beg to differ with the 
gentleman, and I yield to the gentle- 
man from New York. 

Mr. LENT. I would just like to state 
that the gentleman from Pennsylvania 
amended—and I have a copy of his 
amendment before me—at page 279 of 
the bill, line 18, and the gentleman 
added certain language to that list of 
substances which was the so-called 
acute list. 
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The CHAIRMAN. The time of the 
gentleman from Indiana [Mr. Coats] 
has expired. 

(On request of Mr. Lent and by 
unanimous consent, Mr. Coats was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. COATS. I continue to yield to 
the gentleman from New York [Mr. 
LENT]. 

Mr. LENT. So we are talking about, 
my point is we are talking about one 
list which, up until the time your 
amendment was offered, was a list en- 
tirely involving extremely toxic sub- 
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stances, or acute substances, and you 
then added to that a further list of un- 
known quantities somewhere between 
2,000 and 10,000 of chemicals that 
might cause chronic health effects. 

The amendment of the gentleman 
from Delaware impacts on that list. It 
is one list, 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. COATS. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. I thank the gentleman. 

If you look at the Carper amend- 
ment, it develops a concern for a spe- 
cific list of chemicals. The gentlemen 
on the other side have been particular- 
ly concerned about this list being so 
large. The gentleman from Pennsylva- 
nia intends his amendment, which is 
already successful and passed, to in- 
clude a very narrow list of chemicals 
as determined by EPA’s toxicology list, 
and we believe it would be in the 
neighborhood of 150 chemicals. 

I see no problem with the Carper 
amendment trying to get a specific list 
out of EPA of those hazardous sub- 
stances which are toxic. I thank the 
gentleman for his amendment, and I 
just simply want to say we won the 
battle last evening on one amendment; 
I do not think we ought to confuse the 
gentleman from Delaware’s amend- 
ment with the debate that we had last 
evening. 

Mr. COATS. Mr. Chairman, just to 
wrap up here, I think we have cleared 
up the problem with the time delay 
thanks to the gentleman’s unanimous- 
consent request. In response to the 
gentleman from Pennsylvania, that is 
what the argument was about last 
night; whether it was 154 or 2,500 as 
the EPA stated, or 60,000 as one gen- 
tleman stated, and because of that 
confusion, and because of the relation- 
ship to this list, that is why we raised 
the question. But I think we have cov- 
ered it with the extension of time. 

The CHAIRMAN. The question is on 
the amendment, as modified offered 
by the gentleman from Delaware [Mr. 
CaRPER]. 

The amendment as modified was 
agreed to. 

The CHAIRMAN. Are there further 
amendments to title III? 

If not, the Clerk will designate title 
IV. 

The text of title IV is as follows: 


TITLE IV—COMPREHENSIVE OIL POL- 
LUTION LIABILITY AND COMPENSA- 
TION 


SEC. 400. SHORT TITLE. 

This title may be cited as the Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act”. 


SUBTITLE A—OIL POLLUTION LIABILITY AND 
COMPENSATION 


SEC. 401. DEFINITIONS. 
For purposes of this subtitle, the term— 
(1) “claim” means a demand in writing for 
a sum certain; 
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(2) “cleanup costs” means costs of reason- 
able measures taken, after an incident has 
occurred, to prevent, minimize, or mitigate 
oil pollution from that incident; 

(3) “discharge” means any emission, inten- 
tional or unintentional, and includes spill- 
ing, leaking, pumping, pouring, emptying or 
dumping; 

(4) “facility” means a structure, or group 
of structures, which is either— 

(A) located, in whole or in part, on the 
outer Continental Shelf and used for the 
purposes of exploring for, drilling for, pro- 
ducing, storing, handling, transferring, proc- 
essing, or transporting oil produced from 
the outer Continental Shelf, or 

(B) licensed under the Deepwater Port 
Act of 1974; 

(5) “foreign claimant” means any person 
residing in a foreign country, the govern- 
ment of a foreign country, or any agency or 
political subdivision thereof, who asserts a 
claim; 

(6) “Fund” means the Marine Oil Pollu- 
tion Compensation fund established by sub- 
title B of this title. 

(7) “guarantor” means the person, other 
than the responsible party, who provides 
evidence of financial responsibility for a re- 
sponsible party; 

(8) “incident” means any occurrence or 
series of occurrences having the same ori- 
gin, involving one or more vessels, facilities, 
or any combination thereof, which causes, 
5 poses a substantial threat, of oil pollu- 
tion; 

(9) “inland oil barge” means a non-self- 
propelled vessel, carrying oil in bulk as 
cargo or in residue from cargo and certifi- 
cated to operate only on the internal waters 
of the United States while operating in such 
waters; 

(10) “internal waters of the United 
States” means those waters of the United 
States lying inside the baseline from which 
the territorial sea is measured and those 
waters outside that baseline which are a 
part of the Gulf Intracostal Waterway; 

(11) “lessee” means a person holding a 
leasehold interest in an oil and gas lease on 
submerged lands of the outer Continental 
Shelf granted or maintained under the 
Outer Continental Shelf Lands Act; 

(12) “licensee” means a person holding a 
license issued under the Deepwater Port Act 
of 1974; 

(13) “mobile offshore drilling unit” means 
every watercraft or other contrivance (other 
than a public vessel of the United States) 
capable of use as a means of transportation 
on water and as a means of drilling for oil 
on the outer Continental Shelf; 

(14) “natural resources” means living and 
nonliving resources belonging to, managed 
by, held in trust by, appertaining to, or oth- 
erwise controlled by the United States (in- 
cluding the resources of the fishery conser- 
vation zone established by the Fishery Con- 
servation and Management Act of 1976), 
any State or local government, or any for- 
eign government; 

(15) “navigable waters” means the waters 
of the United States, including the territori- 
al sea; 

(16) “oil” means petroleum, including 
crude oil or any fraction or residue there- 
from 

(17) “oil pollution” means— 

(A) the presence of oil in or on the naviga- 
ble waters or on land within the United 
States immediately adjacent thereto, or in 
or on the waters of the contiguous zone— 

(i) which has been discharged from a 
vessel or facility; and 
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(ii) which has been discharged in quanti- 
ties which the President has determined 
may be harmful pursuant to paragraph (4) 
of subsection (b) of section 311 of the Feder- 
al Water Pollution Control Act; 

(B) the presence of oil (other than natural 
seepage) in or on waters outside the territo- 
rial limits of the United States and of any 
foreign country— 

(i) which has been discharged in connec- 
tion with activities conducted under the 
Outer Continental Shelf Lands Act; 

(ii) which has been discharged from a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974 or from a vessel transit- 
ing to or from a deepwater port and located 
in a safety zone of a deepwater port licensed 
under such Act; 

(iii) causing injury to or loss of natural re- 
sources; or 

(iv) which has been discharged, before 
being brought ashore in a port in the United 
States, from a ship that received such oil at 
the terminal of the pipeline constructed 
under the Trans-Alaska Pipeline Authoriza- 
tion Act (43 U.S.C. 1651 et seq.) for trans- 
portation to a port in the United States; and 

(C) the presence of oil (other than natural 
seepage) in or on the waters, including the 
territorial sea, or adjacent shoreline, of a 
foreign country— 

(i) which has been discharged from a 
vessel located within the navigable waters; 

(ii) which has been discharged in connec- 
tion with activities conducted under the 
Outer Continental Shelf Lands Act; 

(iii) which has been discharged from a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974 or a vessel transiting to 
or from a deepwater port and located in a 
safety zone of a deepwater port under such 
Act; or 

(iv) which, in the case of the waters or ad- 
jacent shoreline of Canada, has been dis- 
charged, before being brought ashore in a 
port in the United States, from a ship that 
received such oil at the terminal of the pipe- 
line constructed under Trans-Alaska Pipe- 
line Authorization Act (43 U.S.C. 1651 et 
seq.) for transportation to a port in the 
United States; 

(18) “operator” means— 

(A) in the case of a vessel, a charterer by 
demise or any other person, except the 
owner, who is responsible for the operation, 
manning, victualing, and supplying of the 
vessel; or 

(B) in the case of a pipeline, any person, 
except the owner, who is responsible for the 
operation of such pipeline by agreement 
with the owner; 

(19) “outer Continental Shelf” has the 
meaning set forth in subsection (a) of sec- 
tion 2 of the Outer Continental Shelf Lands 
Act; 

(20) “owner” means, in the case of a vessel 
or a pipeline, any person holding title to, or 
in the absence of title, any other indicia of 
ownership of, the vessel or pipeline, wheth- 
er by lease, permit, contract, license, or 
other form of agreement, except that such 
term does not include a person who, without 
participating in the management or oper- 
ation of a vessel or a pipeline, holds indicia 
of ownership primarily to protect his securi- 
ty interest in the vessel or pipeline; 

(21) “permittee” means a person holding 
an authorization, license, or permit for geo- 
logical exploration issued under section 11 
of the Outer Continental Shelf Lands Act; 

(22) “person” means an individual, firm, 
corporation, association, partnership, con- 
sortium, joint venture, or any other com- 
mercial, legal, or governmental entity; 
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(23) 
which— 

(A) is owned or chartered by demise, and 
operated by (i) the United States, (ii) a 
State or political subdivision thereof, or (iii) 
a foreign government, and 

(B) is not engaged in commercial service; 

(24) “removal costs" means— 

(A) costs incurred under subsection (c), 
(d), or (1) of section 311 of the Federal 
Water Pollution Control Act, section 5 of 
the Intervention on the High Seas Act, or 
subsection (b) of section 18 of the Deepwa- 
ter Port Act of 1974, and 

(B) cleanup costs, other than the costs de- 
scribed in subparagraph (A); 

(25) “responsible party” means— 

(A) with respect to a vessel or a pipeline, 
the owner or operator of such vessel or pipe- 
line; 

(B) with respect to a facility (other than a 
deepwater port or pipeline), the lessee or 
permittee of the area in which such facility 
is located, or the holder of a right of use 
and easement granted under the Outer Con- 
tinental Shelf Lands Act for the area in 
which such facility is located where such 
holder is a different person than the lessee 
or permittee; and 

(C) with respect to a deepwater port, the 
licensee; 

(26) “Secretary” means the Secretary of 
Transportation; 

(27) “ship” means a vessel (other than an 
inland oil barge) carrying oil in bulk as 
cargo or in residue from cargo; 

(28) “United States” and “State” mean 
the several States of the United States, the 
District of Columbia, Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Marianas, 
the Trust Territory of the Pacific Islands, 
and any other territory or possession of the 
United States; 

(29) “United States claimant” means any 
person residing in the United States, the 
Government of the United States or any 
agency thereof, or the government of a 
State or a political subdivision thereof, who 
asserts a claim; and 

(30) “vessel” means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on water. 

SEC. 402. COORDINATION WITH INTERNATIONAL 
CONVENTIONS. 

During any period in which both the 
International Convention on Civil Liability 
for Oil Pollution Damage, 1984, ana the 
International Convention on the Establish- 
ment of an International Fund for Compen- 
sation for Oil Pollution Damage, 1984, are 
in force with respect to the United States, 
this subtitle shall not apply with respect to 
damage arising out of or directly resulting 
from oil pollution or a substantial threat of 
oil pollution to the extent that compensa- 
tion is available under such conventions and 
subtitle D. 

SEC. 403. DAMAGES AND CLAIMANTS. 

(a) DAMAGES FOR WHICH CLAIMS May BE 
ASSERTED.—Claims may be asserted, to the 
extent provided in this section, for damages 
for economic loss incurred on or after the 
effective date of this section and arising out 
of or directly resulting from oil pollution or 
the substantial threat of oil pollution for— 

(1) removal costs; 

(2) injury to, or destruction of, real or per- 
sonal property; 

(3) reasonable costs incurred in (A) assess- 
ing both short-term and long-term injury to, 
or destruction of, natural resources, (B) pre- 
paring a restoration and acquisition plan 
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with respect to the damaged resources, and 
(C) restoring or acquiring the equivalent of 
the damaged resources; 

(4) loss of subsistence use of natural re- 
sources; 

(5) loss of profits or impairment of earn- 
ing capacity due to injury or destruction of 
real or personal property or natural re- 
sources to the extent that such damages are 
sustained during the two-year period begin- 
ning on the date the claimant first suffers 
such loss; and 

(6) loss of tax revenue for a period of one 
year due to injury to real or personal prop- 
erty. 

(b) REMOVAL Costs RECOVERABLE BY ALL 
CLAIMANTS.— 

“(1) GENERAL RULE.—A claim may be as- 
serted under paragraph (1) of subsection (a) 
by any person. 

(2) LIMITATION ON RECOVERY BY RESPONSI- 
BLE PARTY.—(A) The responsible party with 
respect to a vessel or facility involved in an 
incident may assert a claim under para- 
graph (1) of subsection (a) only if he can 
show that— 

(i) he is entitled to a defense to liability 
under section 404(c), or 

(iD he is entitled to a limitation of liability 
under section 404(b). 

(B) A claimant who is not entitled to a de- 
fense to liability, but who is entitled to a 
limitation of liability, may assert a claim 
under paragraph (1) of subsection (a) only 
to the extent that the sum of the removal 
costs incurred by the responsible party plus 
the amounts paid by the responsible party 
or by the guarantor on behalf of the respon- 
sible party for claims asserted under subsec- 
tion (a) exceeds the amount to which the 
total of the liability under section 404(a) 
and removal costs incurred by, or on behalf 
of, the responsible party is limited under 
section 404(b). 

(c) OTHER DAMAGES RECOVERABLE BY 
UNITED STATES CLAIMANTS.— 

(1) INJURY TO PROPERTY; SUBSISTENCE USE 
OF NATURAL RESOURCES.—A claim may be as- 
serted under paragraphs (2) and (4) of sub- 
section (a) with respect to oil pollution de- 
scribed in subparagraph (A) or (B) of sec- 
tion 401(17) by any United States claimant, 
but only if the property involved is owned 
or leased, or the natural resource involved is 
utilized, by the claimant. 

(2) INJURY TO NATURAL RESOURCES.—A 
claim may be asserted under paragraph (3) 
of subsection (a) by the President as trustee 
for natural resources controlled by the 
United States or by the Governor of any 
State for natural resources within the 
boundary of the State and controlled by the 
State or a local government within the 
State. 

(3) Loss or PROFITS.—À claim may be as- 
serted under paragraph (5) of subsection (a) 
with respect to oil pollution described in 
subparagraph (A) or (B) of section 401(17) 
by any United States claimant, but only if 
the claimant derives at least 25 percent of 
his earnings from activities which utilize 
the property or natural resource or, if such 
activities are seasonal in nature, 25 percent 
of the claimant’s earnings during the season 
in which such activities took place. 

(4) Loss OF TAX REVENUE.—A claim may be 
asserted under paragraph (6) of subsection 
(a) only by a State or political subdivision 
thereof. 

(d) OTHER DAMAGES RECOVERABLE BY FOR- 
EIGN CLAIMANTS.— 

(1) GENERAL RULE.—A claim may be assert- 
ed under paragraph (2), (3), (4), or (5) of 
subsection (a) with respect to oil pollution 
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described in subparagraph (C) of section 
401(17) by a foreign claimant who is a resi- 
dent of the country in which the oil pollu- 
tion occurs, to the same extent that a 
United States claimant would be able to 
assert a claim with respect to oil pollution 
described in subparagraph (A) of section 
401(17), if— 

(A) the foreign claimant is not otherwise 
compensated for his loss; and 

(B) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country of which the 
claimant is a resident, or the Secretary of 
State, in consultation with the Attorney 
General and other appropriate officials, cer- 
tifies that such country provides a compara- 
ble remedy for United States claimants. 

(2) SPECIAL RULE FOR CANADIAN CLAIMANTS 
RESPECTING TRANS-ALASKA PIPELINE OIL.—In 
the case of any oil pollution described in 
section 401(17B xiv) or 401017 Civ), a 
claim may be asserted under paragraph (2), 
(3), (4), or (5) of subsection (a) by a resident 
of Canada without regard to subparagraph 
(B) of paragraph (1), to the same extent 
that a United States claimant would be able 
to assert a claim with respect to oil pollu- 
tion described in subparagraphs (A) and (B) 
of section 401(17). 

(e) ATTORNEY GENERAL.—A claim may be 
asserted under subsection (a) by the Attor- 
ney General, on his own motion or at the re- 
quest of the Secretary, on behalf of any 
group of United States claimants who may 
assert a claim under this section. 

(Í) GROUP or CLarmants.—If the Attorney 
General fails to act under subsection (e) 
within sixty days after the date on which 
the Secretary designates a source under sec- 
tion 406, any member of a group may assert 
a claim for damages on behalf of that 
group. Failure of the Attorney General to 
act shall have no bearing on any claim for 
damages asserted under this section. 

SEC. 404. LIABILITY. 

(a) JOINT, SEVERAL, AND STRICT LIABIL- 
ITY.— 

(1) GENERAL RULE.—Subject to paragraph 
(2) of this subsection and subsections (b) 
and (c), the responsible party with respect 
to a facility or a vessel (other than a public 
vessel) that is the source of oil pollution, or 
poses a substantial threat of oil pollution in 
circumstances that justify the incurrence of 
the type of costs described in section 
401(24)(A), shall be jointly, severally, and 
strictly liable for all damages for which a 
claim may be asserted under section 403. 

(2) SPECIAL RULE FOR MODU's.—(A) Except 
as provided in subparagraph (B), in any case 
in which a mobile offshore drilling unit is 
being used as a facility and is the source of 
oil pollution originating on or above the sur- 
face of the water or poses a substantial 
threat of such oil pollution, such unit shall 
be deemed to be a vessel which is a ship for 
purposes of this subtitle. 

(B) To the extent that damages for which 
claims may be asserted under section 403 
from any incident described in subpara- 
graph (A) exceed the amount for which the 
responsible party is liable under subpara- 
graph (A) (as such amount may be limited 
under subsection (b)(1)(B)), the mobile off- 
shore drilling unit shall be deemed to be a 
facility covered by subsection (bi) D), 
except that for purposes of applying subsec- 
tion (bin) the amount specified in such 
subsection shall be reduced by the amount 
for which the responsible party with respect 
to a ship is liable under subparagraph (A). 

(C) In the case of any incident described 
in subparagraph (A)— 
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(i) which is caused primarily by willful 
misconduct or gross negligence within the 
privity or knowledge of both the owner or 
operator of the mobile offshore drilling unit 
and the lessee or permittee of the area, or 
holder of a right of use or easement for the 
area, in which such unit is located; or 

Gi) with respect to which both such owner 
or operator and such lessee or permittee or 
holder fail or refuse to report the incident 
where required by law or to provide all rea- 
sonable cooperation and assistance request- 
ed by the responsible Federal official in fur- 
therance of cleanup and removal activities; 


such owner or operator and such lessee or 
permittee or holder shall be jointly, several- 
ly, and strictly liable (without limitation 
under subsection (b)) for all loss for which a 
claim may be asserted under section 403. 

(b) LIMITS on LIABILITY.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (2), the total of the liability 
under subsection (a) and any removal costs 
incurred by, or on behalf of, the responsible 
party with respect to an incident shall be 
limited to— 

(A) in the case of a vessel other than a 
ship or an inland oil barge, $500,000 or $300 
per gross ton whichever is greater; 

(B) in the case of a ship, $3,000,000 or 
$420 per gross ton, whichever is greater (but 
not to exceed $60,000,000); 

(C) in the case of an inland oil barge, 
$150,000 or $150 per gross ton, whichever is 
greater; or 

(D) in the case of a facility, $50,000,000. 

(2) Excxrrioxs.— Paragraph (1) shall not 
apply— 

(A) when the incident is caused primarily 
by willful misconduct or gross negligence 
within the privity or knowledge of a respon- 
sible party; or 

(B) when a responsible party fails or re- 
fuses to report the incident where required 
by law or to provide all reasonable coopera- 
tion and assistance requested by the respon- 
sible Federal official in furtherance of 
cleanup and removal activities. 

(3) Report.—The Secretary shall, from 
time to time, report to Congress on the de- 
sirability of adjusting the limitations on li- 
ability specified in this subsection. 

(c) DEFENSES TO LIABILITY.— 

(1) COMPLETE DEFENSES.—Except when the 
responsible party has failed or refused to 
report an incident where required by law, 
there shall be no liability under subsection 
(a) if the responsible party proves that the 
incident— 

(A) resulted from an act of war, hostilities, 
civil war, insurrection, or a natural phe- 
nomenon of an exceptional, inevitable, and 
irresistible character, or 

(B) was wholly caused by an act or omis- 
sion of a person other than— 

D a responsible party; 

(ii) an employee or agent of a responsible 
party; or 

(iii) one whose act or omission occurs in 
connection with a contractual relationship 
with a responsible party. 

(2) PARTIAL DEFENSES.—There shall be no 
liability under subsection (a)— 

(A) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(B) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

(d) LIABILITY OF FunD.— 

(1) GENERAL RULE.—Except as provided in 
subtitle B, the Fund shall be liable for dam- 
ages for which claims may be asserted under 


34835 


section 403 and for which claims are pre- 
sented under this subtitle, to the extent 
that the damages are not otherwise compen- 
sated. 

(2) DEFENSES TO LIABILITY.—Except for the 
removal costs specified in section 
4010240 CA), there shall be no liability under 
paragraph (1)— 

(A) where the incident is caused wholly by 
an act of war, hostilities, civil war, or insur- 
rection; 

(B) as to a particular claimant, where the 
incident or the economic loss is caused, in 
whole or in part, by the gross negligence or 
willful misconduct of that claimant; or 

(C) as to a particular claimant, to the 
extent that the incident or the economic 
loss is caused by the negligence of that 
claimant. 

(e) LIABILITY FOR INTEREST.— 

(1) GENERAL RULE.—The responsible party 
or his guarantor shall be liable to the claim- 
ant for interest on the amount paid in satis- 
faction of a claim under section 403 for the 
period described in paragraph (2). 

(2) PERIOD FOR WHICH INTEREST IS OWED.— 
(A) Except as provided in subparagraph (B), 
the period for which interest shall be paid 
under paragraph (1) is the period beginning 
on the date on which the claim is presented 
to the responsible party or guarantor and 
ending on the date on which the claimant is 
paid, inclusive. 

(B) If the responsible party or guarantor 
offers to the claimant an amount equal to 
or greater than that finally paid in satisfac- 
tion of the claim, the period described in 
subparagraph (A) shall not include the 
period beginning on the date such offer is 
made and ending on the date such offer is 
accepted. If such offer is made within sixty 
days after the date upon which the claim is 
presented, or of the date upon which adver- 
tising is begun pursuant to section 406, 
whichever is later, the period described in 
subparagraph (A) shall not include any 
period before such offer is accepted. 

(3) RATE OF INTEREST.—The interest paid 
under this subsection shall be calculated at 
the average of the highest rate for commer- 
cial and finance company paper of maturi- 
ties of 180 days or less obtaining on each of 
the days included within the period for 
which interest must be paid to the claimant, 
as published in the Federal Reserve bulle- 
tin. 

(4) RELATIONSHIP TO LIABILITY LIMITS.—In- 
terest under this subsection shall be in addi- 
tion to damages for which claims may be as- 
serted under section 403 and shall be paid 
without regard to any limitation of liability 
under subsection (b). The payment of inter- 
est under this subsection by a guarantor 
shall be subject to section 405(e). 

(f) AGREEMENTS.— 

(1) LIABILITY NOT TRANSFERABLE.—A re- 
sponsible party may not transfer the liabil- 
ity imposed under this section to any other 
person. 

(2) INDEMNIFICATION AGREEMENTS.—Noth- 
ing in this title shall preclude an agreement 
whereby a person who, by an agreement 
with a responsible party, agrees to indemni- 
fy the responsible party for the liability im- 
posed under subsection (a). 

(g) RELATIONSHIP TO OTHER CAUSES OF 
Acriox.— Nothing in this subtitle shall bar a 
cause of action that a responsible party sub- 
ject to liability under this section or a guar- 
antor has or would have by reason of subro- 
gation or otherwise against any person. 

(h) RELATIONSHIP TO OTHER Law.—To the 
extent that it is in conflict with, or other- 
wise inconsistent with, any other law relat- 
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ing to liability or the limitation thereof, this 
section supersedes such other law. 


SEC. 405. FINANCIAL RESPONSIBILITY. 

(a) VESSELS.— 

(1) REQUIREMENT.—The responsible party 
with respect to each vessel (except a public 
vessel or a non-self-propelled vessel that 
does not carry oil as cargo or fuel) over 300 
gross tons that uses a facility or the naviga- 
ble waters shall establish and maintain, in 
accordance with regulations promulgated by 
the Secretary, evidence of financial respon- 
sibility sufficient to satisfy the maximum li- 
ability under section 404 of this subtitle to 
which the responsible party would be ex- 
posed in a case where he would be entitled 
to limit his liability in accordance with sub- 
section (b) of section 404. In cases where a 
responsible party owns or operates more 
than one vessel subject to this subsection, 
evidence of financial responsibility need be 
established only to meet the maximum li- 
ability applicable to the largest of such ves- 
sels. 

(2) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
States of any vessel subject to this subsec- 
tion that does not have the certification re- 
quired under this subsection or the regula- 
tions issued hereunder. 

(3) DENYING ENTRY TO OR DETAINING VES- 
SELS.—The Secretary of the department in 
which the Coast Guard is operating may (A) 
deny entry to any facility, to any port or 
place in the United States, or to the naviga- 
ble waters, or (B) detain at the facility or at 
the port of place in the United States, any 
vessel subject to this subsection that, upon 
request, does not produce the certification 
required under this subsection or regula- 
tions issued hereunder. 

(b) Facrirtres.—The responsible party 
with respect to each facility shall establish 
and maintain, in accordance with regula- 
tions issued by the Secretary, evidence of fi- 
nancial responsibility sufficient to satisfy 
the maximum amount of liability to which 
the responsible party would be exposed in a 
case where he would be entitled to limit his 
liability in accordance with subsection (b) of 
section 404. In cases where the responsible 
party is responsible for more than one facili- 
ty subject to this subsection, evidence of fi- 
nancial responsibility need be established 
only to meet the maximum liability applica- 
ble to one such facility. 

(c) MetxHops.—Financial responsibility 
under this section may be established by 
any one, or by any combination, of the fol- 
lowing methods acceptable to the Secretary: 
evidence of insurance, surety bond, qualifi- 
cation as a self-insurer, or other evidence of 
financial responsibility. Any bond filed shall 
be issued by a bonding company authorized 
to do business in the United States. 

(d) CLAIMS AGAINST GUARANTOR.—Any 
claim authorized by section 403(a) may be 
asserted directly against any guarantor pro- 
viding evidence of financial responsibility as 
required under this section for any responsi- 
ble party with respect to a facility or vessel. 
In defending against such a claim, the guar- 
antor may invoke all rights and defenses 
which would be available to the responsible 
party under this subtitle. He may also 
invoke the defense that the incident was 
caused by the willful misconduct of the re- 
sponsible party, but he may not invoke any 
other defense that he might be entitled to 
invoke in proceedings brought by the re- 
sponsible party against him. 


CONGRESSIONAL RECORD—HOUSE 


(e) LIMITATION ON GUARANTOR'S LIABIL- 
1ry.—Nothing in this subtitle shall impose 
liability with respect to an incident on any 
guarantor for damages or removal costs 
which exceeds, in the aggregate, the 
amount of financial responsibility which 
that guarantor has provided for the respon- 
sible party for any vessel or facility that was 
a source of oil pollution in that incident. 
Nothing in this subsection shall be con- 
strued to limit any other statutory, contrac- 
tual, or common law liability of a guarantor 
to any responsible party for whom such 
guarantor provides evidence of financial re- 
sponsibility including, but not limited to, 
the liability of such guarantor for negotiat- 
ing in bad faith a settlement of any claim. 
SEC. 406. DESIGNATION AND ADVERTISEMENT. 

(a) DESIGNATION OF SOURCE AND NOTIFICA- 
TIox.— When the Secretary receives infor- 
mation of an incident that involves oil pollu- 
tion, he shall, where possible and appropri- 
ate, designate the source or sources of the 
oil pollution. If a designated source is a 
vessel or a facility, the Secretary shall im- 
mediately notify the responsible party and 
the guarantor, if known, of that designa- 
tion. 

(b) ADVERTISEMENT BY THE RESPONSIBLE 
PARTY OR GUARANTOR.—If a responsible 
party or guarantor fails to inform the Secre- 
tary, within five days after receiving notifi- 
cation of a designation under subsection (a), 
of his denial of the designation, such party 
or guarantor shall advertise the designation 
and the procedures by which claims may be 
presented to such party or guarantor, in ac- 
cordance with regulations promulgated by 
the Secretary. Advertisement under the pre- 
ceding sentence shall begin no later than 15 
days after the date of the designation made 
under subsection (a). If advertisement is not 
otherwise made in accordance with this sub- 
section, the Secretary shall promptly and at 
the expense of the responsible party or the 
guarantor involved, advertise the designa- 
tion and the procedures by which claims 
may be presented to the responsible party 
or guarantor. Advertisement under this sub- 
section shall continue for a period of no less 
than 30 days. 

(C) ADVERTISEMENT BY THE SECRETARY,— 
If— 

(1) the responsible party and the guaran- 
tor both deny a designation within five days 
after receiving notification of a designation 
under subsection (a), 

(2) the source of the oil pollution was a 
public vessel, or 

(3) the Secretary is unable to designate 
the source or sources of the oil pollution 
under subsection (a), 


the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
Fund. 

SEC. 407. CLAIMS SETTLEMENT. 

(a) PRESENTATION TO RESPONSIBLE PARTY 
OR GUARANTOR.—Except as provided in sub- 
section (b), all claims shall be presented to 
the responsible party or guarantor of the 
source designated under section 406(a). 

(b) PRESENTATION TO FuND.—Claims may 
be presented to the Fund 

(1) where the Secretary has advertised or 
otherwise notified claimants in accordance 
with section 406(c); 

(2) by a responsible party who may assert 
a claim under section 403(a); or 

(3) by the Governor of a State for cleanup 
costs incurred by that State. 

(c) ELection.—If a claim is presented in 
accordance with subsection (a) and— 
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(1) each person to whom the claim is pre- 
sented denies all liability for the claim, or 

(2) the claim is not settled by any person 
by payment within 180 days after the date 
upon which (A) the claim was presented, or 
(B) advertising was begun pursuant to sec- 
tion 406(b), whichever is later, 


the claimant may elect to commence an 
action in court against the responsible party 
or guarantor or to present the claim to the 
Fund. Such an election shall be irrevocable 
and exclusive. 

(d) UNCOMPENSATED DAMAGES.—If a claim is 
presented in accordance with subsection (a) 
and full and adequate compensation is un- 
available, either because the claim exceeds a 
limit of liability invoked under section 404 
or because the responsible party and his 
guarantor are financially incapable of meet- 
ing their obligations in full, a claim for the 
uncompensated damages may be presented 
to the Fund. 

(e) TRANSMITTAL OF CLAIM AND Docu- 
MENTS.—In the case of a claim which has 
been presented to any person under subsec- 
tion (a) and which is being presented to the 
Fund under subsection (c) or (d), that 
person, at the request of the claimant, shall 
transmit the claim and supporting docu- 
ments to the Fund. The Secretary may, by 
regulation, prescribe the documents to be so 
transmitted and the terms under which 
they are to be transformed. 

(f) Procepures.—The Secretary shall es- 
tablish procedures and standards for the 
prompt appraisal and settlement of claims 
against the Fund, including procedures for 
ensuring the rapid and equitable settlement 
of claims submitted by the Governor of any 
State for cleanup costs incurred by that 
State. 

(g) USE OF PRIVATE ORGANIZATIONS AND 
FEDERAL PERSONNEL.—The Secretary may 
use the facilities and services of private in- 
surance and claims adjusting organizations 
or State agencies in processing claims 
against the Fund and may contract for 
those facilities and services. To the extent 
necessitated by extraordinary circum- 
stances, where the services of private orga- 
nizations or State agencies are inadequate, 
the Secretary may use Federal personnel, 
on a reimbursable basis, to process claims 
against the Fund. 

(h) JuprcraL Review.—Any claimant, or 
any other person suffering legal wrong be- 
cause of, or adversely affected or aggrieved 
by, a final determination of the Secretary 
with respect to a claim, may bring an action 
for judicial review of the determination in 
accordance with chapter 7 of title 5, United 
States Code. Such action shall be brought 
under section 409 and shall be the exclusive 
judicial remedy with respect to such final 
determination of the Secretary. Such an 
action shall be filed not later than thirty 
days after the Secretary issues notification 
of the final determination. Venue for any 
action shall lie in any district wherein the 
claimant resides, in addition to any district 
described in section 409(b). 

(i) ACTIONS AGAINST RESPONSIBLE PARTY 
OR GUARANTOR.— 

(1) SERVICE OF PLEADINGS ON FUND.—In any 
action brought under this subtitle against a 
responsible party or guarantor, both the 
plaintiff and defendant shall serve a copy of 
the complaint and all subsequent pleadings 
therein upon the Fund at the same time 
those pleadings are served upon the oppos- 
ing parties. 

(2) INTERVENTION OF FUND.—The Fund may 
intervene as a party as a matter of right in 
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any action in which a complaint has been 
served upon the Fund under paragraph (1). 

(3) ADMISSION OF LIABILITY.—In any action 
to which the Fund is a party, if the respon- 
sible party or his guarantor admits liability 
under this subtitle, the Fund shall be dis- 
missed therefrom to the extent of the ad- 
mitted liability. 

(4) EFFECT OF JUDGMENT.—If the Fund has 
been served a copy of the complaint and all 
subsequent pleadings in an action referred 
to in paragraph (1), the Fund shall be 
bound by any judgment interred therein, 
whether or not the Fund was a party to the 
action. 

(5) FAILURE TO SERVE PLEADINGS.—(A) If 
the plaintiff fails to serve a copy of the com- 
plaint upon the Fund as required by para- 
graph (1), the plaintiff shall not recover 
from the Fund any sums not paid by the de- 
fendant. 

(B) If the defendant fails to serve a copy 
of the initial answer to a complaint upon 
the Fund as required by paragraph (1), the 
limitation of liability otherwise permitted 
by subsection (b) of section 404 shall not be 
available to the defendant. 

(C) If neither the plaintiff nor the defend- 
ant serves a copy of the complaint and all 
subsequent pleadings upon the Fund as re- 
quired in paragraph (1), the Pund may serve 
a motion for a new trial for the purposes 
specified in this subparagraph. The motion 
must be served not later than ten days after 
the Fund has received notice of the entry of 
the judgment in the action, but in no case 
later than 90 days after the entry of that 
judgment. The Pund must establish in its 
motion that, due to the failure of the plain- 
tiff or defendant to comply with paragraph 
(1), the Pund failed to receive timely notice 
of one or more issues raised in the action, 
which might affect the liability of the Fund 
in any case brought under this subtitle. 
When the Fund does so, the court shall 
open the judgment, if one has been entered, 
and shall take additional pleadings and tes- 
timony on the identified issue or issues. The 
court may amend findings of fact and con- 
clusions of law or make new findings and 
conclusions and direct the entry of a new 
judgment in the action. 

(j) JOINDER oF PartTies.—In any action 
brought against the Fund the plaintiff may 
join any responsible party or his guarantor, 
and the Fund may implead any person, who 
is or may be liable to the Fund. 

(k) PERIOD or LIMITATIONS.—No claim may 
be presented, nor may any action be com- 
menced for damages recoverable under this 
subtitle, unless that claim is presented to, or 
that action is commenced against, a respon- 
sible party or his guarantor or against the 
Fund as to their respective liabilities, within 
three years from the date of discovery of 
the economic loss for which a claim may be 
asserted under subsection (a) of section 403, 
or within six years of the date of the inci- 
dent which resulted in that loss, whichever 
is earlier. 

SEC. 408, SUBROGATION. 

(a) RIGHT oF SUBROGATION.—Any person, 
including the Fund, who compensates any 
claimant for an economic loss compensable 
under section 403 shall be subrogated to all 
rights, claims, and causes of action which 
that claimant has under this subtitle. 

(b) RECOVERY BY FuND.— 

(1) DENIAL OF SOURCE DESIGNATION OR LI- 
ABILITY.—In a case in which the Fund has 
compensated a claimant for a claim present- 
ed to the Fund under section 407(b)(1) or 
407(c)(1), the Fund shall recover under sub- 
section (a)— 
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(A) the amount the Fund has paid to the 
claimant; 

(B) interest on that amount for the period 
beginning on the date on which the claim 
was first presented by the claimant to the 
Fund or to the responsible party or guaran- 
tor and ending on the date on which the 
Fund is paid by the responsible party or 
guarantor, except that if the Fund offered 
to the claimant the amount finally paid by 
the Fund to the claimant in satisfaction of 
the claim against the Fund the responsible 
party or guarantor shall not be liable for in- 
terest for the period beginning on the date 
the Fund made such offer and ending on 
the date on which the claimant accepted 
such offer; and 

(C) all costs incurred by the Fund by 
reason of the claim of the claimant against 
the Fund and by reason of the claim of the 
Fund against the responsible party or guar- 
antor. 

(2) FAILURE TO SETTLE WHERE PAYMENT BY 
FUND EXCEEDS OFFER BY RESPONSIBLE PARTY.— 
In a case in which the Fund has compensat- 
ed a claimant for a claim presented to the 
Fund under section 407(c2) where the 
amount the Fund has paid to the claimant 
exceeds the largest amount, if any, the re- 
sponsible party or guarantor offered to the 
claimant in satisfaction of the claim of the 
claimant against the responsible party or 
guarantor, the Fund shall recover under 
subsection (a)— 

(A) the amount the Fund has paid the 
claimant, except that the portion of such 
amount in excess of the amount offered to 
the claimant by the responsible party or 
guarantor shall be subject to dispute by the 
responsible party or guarantor; 

(B) interest on the portion of such excess, 
if any, which is recovered by the Fund, for a 
period determined in the same manner as in 
paragraph (1)(B); and 

(C) all costs incurred by the Fund by 
reason of the claim of the Fund againsi the 
responsible party or guarantor. 

(3) FAILURE TO SETTLE WHERE PAYMENT BY 
FUND DOES NOT EXCEED OFFER BY RESPONSIBLE 
PARTY.—In a case in which the Fund has 
compensated a claimant for a claim present- 
ed to the Fund under section 407(c)(2) 
where the amount the Fund has paid to the 
claimant is less than or equal to the largest 
amount the responsible party or guarantor 
offered to the claimant in satisfaction of the 
claim of the claimant against the responsi- 
ble party or guarantor, the Fund shall re- 
cover under subsection (a)— 

(A) the amount the Fund has paid to the 
claimant; and 

(B) interest— 

(i) for the period beginning on the date on 
which the claim was presented by the claim- 
ant to the responsible party or guarantor 
and ending on the date on which the re- 
sponsible party or guarantor offered to the 
claimant the largest amount referred to in 
this paragraph, except that if the responsi- 
ble party or guarantor offered such amount 
within sixty days after the date upon which 
the claim of the claimant was presented to 
the responsible party or guarantor or adver- 
tising was commenced under section 406, 
whichever is later, the responsible party or 
guarantor shall not be liable for interest for 
such period; and 

(10 for the period beginning on the date 
on which the claim of the Fund against the 
responsible party or guarantor was present- 
ed the responsible party or guarantor to the 
date on which the Fund is paid, inclusive, 
except that if the responsible party or guar- 
antor offers to the Fund the amount finally 
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paid to the Fund in satisfaction of the claim 
of the Fund, interest shall not be paid for 
the period beginning on the date on which 
such offer is made and ending on the date 
on which the Fund accepts that offer, inclu- 
sive. 

(4) SpeciaL RuLes.—For purposes of this 
subsection— 

(A) interest shall be calculated in accord- 
ance with section 404(e); and 

(B) costs recoverable under paragraphs 
(1XC) and (20) include, but are not limit- 
ed to, processing costs, investigating costs, 
court costs, and attorney’s fees. 

(c) PAYMENT OF CERTAIN INTEREST TO 
CLAIMANT.—The Fund shall pay over to the 
claimant that portion of any interest the 
Fund recovers under subsections (b)(1)(B) 
and (bX2XB) for the period beginning on 
the date on which the claim of the claimant 
was first presented to the Fund or the re- 
sponsible party or guarantor to the date 
upon which the claimant was paid by the 
Fund, inclusive. 

(d) APPLICATION OF LIABILITY LIMITS.— 
The Fund is entitled to recover for all inter- 
est and costs specified in subsection (b) 
without regard to any limitation of liability 
to which the responsible party or guarantor 
may otherwise be entitled. The payment of 
such interest and costs by a guarantor shall 
be subject to section 405(e). 

SEC. 409. JURISDICTION AND VENUE. 

(a) JURISDICTION.—The United States dis- 
trict courts shall have exclusive original ju- 
risdiction over all controversies arising 
under this subtitle and subtitles B and C, 
without regard to the citizenship of the par- 
ties or the amount in controversy. 

(b) Venve.—Unless otherwise provided in 
this title, venue shall lie in any district 
wherein the injury complained of occurred, 
or wherein the responsible party or guaran- 
tor resides, may be found, or has his princi- 
pal office. For purposes of this section, the 
Fund resides in the District of Columbia. 
SEC. 410. RELATIONSHIP TO OTHER LAW. 

(a) PREEMPTION.—Except as provided in 
this title— 

(1) no action may be brought in any court 
of the United States, or of any State or po- 
litical subdivision thereof, for an economic 
loss compensable under this subtitle, 

(2) no person may be required to contrib- 
ute to any fund, the purpose of which is to 
compensate for damages for an economic 
loss described in section 403(a), except that, 
for a period of three years beginning on the 
effective date of this section, any State 
which on such date has in effect a statute 
that requires such contributions may con- 
tinue to require such contributions within 
the limits established by such statute as 
those limits exist on such date, and 

(3) no person may be required to establish 
or maintain evidence of financial responsi- 
bility relating to the satisfaction of a claim 
compensable under this subtitle. 

(b) STATE FINANCING OF PREPARATION FOR 
Om PoLLUTION CLEANUP.—Nothing in this 
title shall preclude any State from imposing 
a tax or fee upon any person or upon oil in 
order to finance the purchase and preposi- 
tioning of oil pollution cleanup and removal 
equipment or to finance other preparations 
for responding to a discharge of oil which 
affects such State. 

(e) Actions By Funp.—Nothing in subsec- 
tion (a) shall prohibit an action by the Fund 
under any other provision of law to recover 
compensation paid under this subtitle. 
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SEC. 411. PENALTIES. 

Any person who, after notice and an op- 
portunity for a hearing, is found to have 
failed to comply with the requirements of 
section 405 or the regulations issued there- 
under or with any denial or detention order 
shall be liable to the United States for a 
civil penalty, not to exceed $10,000 for each 
violation. The amount of the civil penalty 
shall be assessed by the Secretary by writ- 
ten notice. In determining the amount of 
such penalty, the Secretary shall take into 
account the nature, circumstances, extent 
and gravity of the prohibited acts commit- 
ted and, with respect to the violator, the 
degree of culpability, any history of prior 
offenses, ability to pay, and such other mat- 
ters as justice may require. The Secretary 
may compromise, modify, or remit with or 
without conditions, any civil penalty which 
is subject to imposition or which has been 
imposed under this section. If any person 
fails to pay an assessment of a civil penalty 
after it has become final, the Secretary may 
refer the matter to the Attorney General 
for collection. 

SEC. 412. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for fiscal years beginning on or after Octo- 
ber 1, 1985, such sums as may be necessary 
to carry out this title. 


Subtitle B—Marine Oil Pollution 
Compensation Fund 
SEC. 421. MARINE OIL POLLUTION COMPENSATION 
FUND. 


(a) ESTABLISHMENT.—The Marine Oil Pol- 
lution Compensation Fund is established in 
the Treasury and shall be administered by 
the Secretary. The fund may sue and be 
sued in its own name. 

(b) COMPOSITION OF THE Funp.—There 
shall be deposited in the Fund— 

(1) premiums paid to the Fund under sec- 
tion 422; 

(2) amounts recovered, collected, or re- 
ceived on behalf of the Fund under subtitle 
A 


(3) amounts transferred to the Fund 
under sections 442(d) and 422(e); 

(4) income earned on investments under 
subsection (d); and 

(5) amounts borrowed under 
423(d). 

(c) PURPOSES FOR WHICH FuND Is AVAIL- 
ABLE.—The fund shall be available for pur- 
poses of— 

(1) the immediate payment of removal 
costs described in section 401(24)(A) and of 
reasonable costs incurred by the President 
or the Governor of a State as trustee under 
section 403(a)(3) in assessing damaged natu- 
ral resources and preparing a restoration 
and acquisition plan with respect to the 
damaged natural resources; 

(2) the payment of claims under subtitle A 
for damage which is not otherwise compen- 
sated; 

(3) carrying out subsections (c), (d), (i), 
and (1) of section 311 of the Federal Water 
Pollution Control Act with respect to any 
discharge of oil (as defined in that section); 

(4) carrying out section 5 of the Interven- 
tion on the High Seas Act relating to oil pol- 
lution or the substantial threat of oil pollu- 
tion; 

(5) the payment of costs of administration 
of this title; and 

(6) the payment of contributions to the 
International Fund in accordance with sec- 
tion 464. 

(d) Investment.—The Secretary shall 
invest such portion of the Fund as is not, in 
the judgment of the Secretary, required to 
meet current withdrawals. Such invest- 


section 
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ments shall be in obligations of the United 
States and obligations guaranteed as to 
principal and interest by the United States, 
with maturities suitable for the needs of the 
Fund and bearing interest at rates deter- 
mined by the Secretary, taking into consid- 
eration current market yields on outstand- 
ing marketable obligations of the United 
States of comparable maturities, adjusted to 
the nearest one-eighth of 1 percent. Except 
as provided in subsection (e), the income on 
such investments shall be credited to and 
form a part of the Fund. The Secretary 
shall not sell investments in excess of 
$100,000,000 at one time without the ap- 
proval of the Secretary of the Treasury. 
The Secretary of the Treasury may waive 
the requirement for approval under this 
subsection for any period of time or under 
any conditions as the Secretary of the 
Treasury may decide. 

(e) REBATE.—Whenever the amount in the 
Fund (including the value of obligations 
held under subsection (d)) exceeds 
$300,000,000, the amount of any income 
from such obligations shall be rebated to 
the owners of oil with respect to which pre- 
miums were first paid under section 422 and 
with respect to which a rebate has not pre- 
viously been made under this subsection. 
Payment of rebates required by the preced- 
ing sentence shall be made not less often 
than annually. If for any reason such 
income cannot be rebated under this subsec- 
tion after due diligence to do so, the amount 
of such income shall be retained by the 
Fund. 


SEC. 422. PREMIUMS. 

(a) AMouNT.—A premium not to exceed 1.3 
cents per barrel shall be paid to the Secre- 
tary for deposit into the Fund on— 

(1) crude oil or other petroleum products 
entered into the United States for consump- 
tion, use, or warehousing, by the person so 
entering the crude oil or other petroleum 
product; 

(2) crude oil received at a United States 
refinery, by the operator of that refinery; 
and 
(3) crude oil exported from the United 
eT by the person exporting the crude 
oil. 


(b) CREDITS FOR CONTRIBUTIONS TO DEEP- 
WATER PORT AND OFFSHORE OIL FUNDS.— 
There shall be credited against the amount 
of premiums imposed on any person under 
subsection (a) of this section the amount 
paid by such person into the Deepwater 
Port Liability Fund and the Offshore Oil 
Pollution Compensation Fund, A person en- 
titled to a credit under this subsection may 
transfer that entitlement to another person. 

(c) PROHIBITION ON DOUBLE COLLECTION.— 
No premium shall be collected under this 
section with respect to any oll if the person 
who would be liable for the premium estab- 
lishes that a premium has been previously 
imposed under this section with respect to 
that oil. 

(d) EFFECTIVE Perrop.—The premium im- 
posed by subsection (a) shall only be in 
effect during any period when the amount 
in the Fund (including the value of any se- 
curities held by the Fund pursuant to sec- 
tion 421(d) is less than $200,000,000. 

(e) Procepures.—The Secretary shall by 
regulation establish procedures for the es- 
tablishment and collection of the premium 
imposed by subsection (a). 

(f) CoLLECTION.—The Fund may bring an 
action in the district court of the United 
States for the collection of any premium re- 
quired to be paid under this section. 
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SEC. 423. LIMITATION ON FUND'S LIABILITY. 

(a) CLAIMS PAYABLE ONLY FROM FuND.— 
Any claim filed against the Fund may be 
paid only out of the Fund. Nothing in this 
title (or in any amendment made by this 
title) shall authorize the payment by the 
United States of any additional amount 
with respect to any such claim out of any 
source other than the Fund. 

(b) PROHIBITION ON REDUCING FUND BELOW 
$30,000,000.—No amount in the Fund may 
be used to pay any claim, except for removal 
costs, to the extent that the payment of 
that claim would result in the Fund having 
an amount less than $30,000,000. 

(c) PRIORITY oF CLarms.—If at any time 
the fund is unable by reason of subsection 
(b) to pay all of the claims, except for re- 
moval costs, payable at that time, those 
claims shall, to the extent permitted under 
subsection (b), be paid in full in the order in 
which they were finally determined. The 
Secretary may borrow under subsection (d) 
for purposes of paying such claims in such 
order. 

(d) Borrowinc AvuTHoRITy.—The Secre- 
tary is authorized to issue to the Secretary 
of the Treasury notes or other obligations, 
in such forms and denominations, bearing 
such maturities, and subject to such terms 
and conditions as may be agreed upon by 
the Secretary and the Secretary of the 
Treasury. Such notes or other obligations 
shall bear interest at a rate determined by 
the Secretary of the Treasury, taking into 
consideration the current average market 
yield on outstanding marketable obligations 
of the United States of comparable maturi- 
ties during the month preceding the issu- 
ance of such notes or other obligations. The 
Secretary of the Treasury is authorized and 
directed to purchase any notes or other obli- 
gations issued by the Secretary under this 
subsection, and for that purpose he is au- 
thorized to use as a public debt transaction 
the proceeds from the sale of any securities 
issued under chapter 31 of title 31, United 
States Code. The purposes for which securi- 
ties may be issued under that chapter, are 
extended to include any purchase of such 
notes and obligations. The Secretary of the 
Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this subsection. All redemptions, pur- 
chases, and sales by the Secretary of the 
Treasury of such notes or other obligations 
shall be treated as public debt transactions 
of the United States. The outstanding in- 
debtedness under this subsection shall not 
exceed $300,000,000 at any time. 

(e) LIABILITY LIMIT Per Incrpent.—The li- 
ability of the Fund under this title with re- 
spect to one incident shall not exceed 
$200,000,000. If the Fund is unable by 
reason of the preceding sentence to pay all 
claims with respect to the incident, the 
claims shall be reduced proportionately. 

SEC. 424. SERVICES AND FACILITIES OF OTHER 
AGENCIES. 

The Fund may, with the consent of the 
agency concerned, accept and use, on a re- 
imbursable basis, the officers, employees, 
services, facilities, and information of any 
agency of the Federal Government. 


SEC. 425. PENALTY FOR FAILURE TO PAY PREMIUM. 

Any person who fails to pay any premium 
as required by this title shall be liable for a 
civil penalty not to exceed $10,000, to be as- 
sessed by the Secretary. Such penalty shall 
be in addition to the premium required to 
be paid and interest on the premium in an 
amount equal to the amount the premium 
would have earned if paid when due and in- 
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vested in accordance with section 421(d). 
Upon the failure of any person so liable to 
pay any penalty, premium, or interest upon 
demand, the Attorney General may, at the 
request of the Secretary, bring an action in 
the name of the Fund against that person 
for the amount. If the Attorney General 
does not bring an action within 30 days, the 
Secretary may do so in the name of the 
Fund. 

SEC. 426. COORDINATION WITH OTHER PROVISIONS 

OF THIS TITLE. 

(a) Previous Claus To BE PAID FROM 
Funp.—If any provision of this title provides 
that the balance in any fund (hereinafter in 
this subsection referred to as the transfer 
or fund”) is to be transferred to the Marine 
Oil Pollution Compensation Fund, any 
claim which arises before the effective date 
of such transfer (to the extent such claim 
would have been payable out of the trans- 
feror fund), shall be payable out of the 
Marine Oil Pollution Compensation Fund 
notwithstanding any of the limitations im- 
posed by this subtitle. 

(b) 'TRANS-ALASKA PIPELINE LIABILITY 
Funp.—(1) If the Secretary or the Secre- 
tary's delegate determines that there is a 
Trans-Alaska Pipeline Liability Fund defi- 
cit, the premium imposed by section 422 on 
oil first transported through the Trans- 
Alaska Pipeline after the date of that deter- 
mination shall be increased by 2 cents per 
barrel until the total amount of the in- 
creased premiums equals the deficit. 

(2) For purposes of paragraph (1) of this 
subsection, the term Trans-Alaska Pipeline 
Liability Fund deficit” means the excess (if 
any) of— 

(A) the amount certified by the Secretary 
of the Interior as the total amount of the 
claims outstanding against the Trans-Alaska 
Pipeline Liability Fund under section 
44 2c) of this title, over 

(B) the total amount of the assets of the 


Trans-Alaska Pipeline Liability Fund as of 
the effective date of this section. 


SEC. 427. DEFINITIONS AND SPECIAL RULES. 

(a) DEFINITIONS.—For purposes of this 
subtitle— 

(1) terms defined in subtitle A have the 
same meanings when used in this subtitle; 

(2) the term “barrel” means forty-two 
United States gallons at sixty degrees Fahr- 
enheit; and 

(3) the term “United States“, in addition 
to the meaning given in section 401, includes 
the outer Continental Shelf and any foreign 
trade zone of the United States. 

(b) Specra Ruie.—In the case of any 
United States refinery which produces nat- 
ural gasoline from natural gas, the gasoline 
so produced shall be treated as received at 
the refinery at the time so produced. 

Subtitle C—Regulations, Effective Dates, 

and Savings Provisions 
SEC. 441. EFFECTIVE DATES. 

(a) PROVISIONS TAKING EFFECT ON DATE OF 
ENACTMENT.—This section, section 401, sec- 
tion 402, section 412, subtitle B (other than 
sections 421000, 422(a), (b), (c) and (e), 
423(b), (c), (d), and (e), and 425), section 
442(aX1) and (3), section 443, section 444, 
and each provision of subtitle A that au- 
thorizes the promulgation of regulations 
shall be effective on the date of the enact- 
ment of this title. 

(b) Sustitte D.—Subtitle D shall take 
effect on the first date on which both the 
International Convention on Civil Liability 
for Oil Pollution Damage and the Interna- 
tional Convention on the Establishment of 
an International Fund for Compensation 
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for Oil Pollution Damage are in force with 
respect to the United States. 

(c) Provisions TAKING EFFECT IN 180 
Days.—All other provisions of this title, and 
the regulations issued under this title, shall 
take effect 180 days after the date of enact- 
ment of this title, except that the penalty 
prescribed by section 411 for failure to 
comply with the requirements of section 405 
or the regulations issued thereunder shall 
not be effective until the ninetieth day after 
issuance of those regulations or the two 
hundred and seventieth day after the date 
of enactment of this title, whichever is earli- 
er. 

(d) REGULATIONS RESPECTING FINANCIAL 
RESPONSIBILITY.—Any regulation respecting 
financial responsibility issued pursuant to 
any provision of law repealed by section 442, 
and in effect on the day immediately pre- 
ceding the effective date of section 442, 
shall remain in force until superseded by 
regulations issued under subtitle A. 

SEC. 442. CONFORMING AMENDMENTS. 

(a) TRANS-ALASKA PIPELINE AUTHORIZATION 
Act.—(1) The first sentence of subsection 
(b) of section 204 of the Trans-Alaska Pipe- 
line Authorization Act (43 U.S.C. 1653(b); 87 
Stat. 586) is amended by inserting “in the 
State of Alaska” after “any area” and by in- 
serting “related to the trans-Alaska oil pipe- 
line” after “any activities”. Such subsection 
is further amended by inserting at the end 
thereof the following new sentence: This 
subsection shall not apply to removal costs 
resulting from oil pollution as that term is 
defined in section 401 of the Comprehensive 
Oil Pollution Liability and Compensation 
Act.“. 

(2) Subsection (c) of section 204 of the 
Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1653(c)) is repealed. Such repeal shall 
not affect the applicability of such subsec- 
tion to claims arising before the effective 
date of this paragraph. Notwithstanding 
section 441, the repeal of— 

(A) paragraph (4) of such subsection (es- 
tablishing the Trans-Alaska Pipeline Liabil- 
ity Fund), 

(B) paragraph (6) of such subsection (to 
the extent it permits costs of administration 
to be paid from the Fund and permits 
amounts in the Fund to be invested), and 

(C) paragraph (8) of such subsection (per- 
mitting recovery by subrogation), 


shall only become effective upon the pay- 
ment by the Board of Trustees of the Trans- 
Alaska Pipeline Liability Fund of all claims 
certified under paragraph (3) of this subsec- 
tion, the rebate of all remaining amounts 
under paragraph (3) of this subsection, and 
the completion of all actions required to 
carry out paragraph (3) of this subsection. 

(3) (A) Not later than 210 days after the 
date of enactment of this paragraph, the 
Secretary of the Interior shall certify to the 
Secretary of Transportation the total 
amount of claims outstanding against such 
Fund, as of the effective date of paragraph 
(2) of this subsection. The amount in the 
Trans-Alaska Pipeline Liability Fund ex- 
ceeding the total amount certified under 
the preceding sentence shall be rebated di- 
rectly, on a pro rata basis, to the owners of 
the oil at the time it was loaded on the 
vessel. 

(B) After the settlement of all claims de- 
scribed in subparagraph (A) and the comple- 
tion of all actions, if any, by the Trans- 
Alaska Pipeline Liability Fund for recovery 
of amounts paid on such claims, the remain- 
ing amounts in such Fund shall be rebated 
directly, on a pro rata basis, to the owners 
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of the oil at the time it was loaded on the 
vessel. 

(C) Whenever a rebate is made on a pro 
rata basis to the owners of oil under sub- 
paragraph (A) or (B), each such owner's 
share of the rebate shall be an amount de- 
termined by dividing the amount contribut- 
ed by such owner to the Trans-Alaska Pipe- 
line Liability Fund by the total amount con- 
tributed by all such owners to such Fund. 

(D) Trustees and former trustees of the 
Trans-Alaska Pipeline Liability Fund who 
were designated by the Secretary of the In- 
terior shall not be subject to any liability in- 
curred by the Fund or by the present and 
past officers and trustees of the Fund, other 
than liability for gross negligence or willful 
misconduct. 

(b) INTERVENTION ON THE HIGH SEAS ActT.— 
Section 17 of the Intervention on the High 
Seas Act (33 U.S.C. 1486; 88 Stat. 10) is 
amended to read as follows: 

“Sec. 17. The Marine Oil Pollution Com- 
pensation Fund established under subtitle B 
of the Comprehensive Oil Pollution Liabil- 
ity and Compensation Act shall be available 
to the Secretary for actions and activities 
relating to oil pollution (as defined in sec- 
tion 401 of that Act), or the substantial 
threat of oil pollution, taken under section 5 
of this Act.“. 

(c) FEDERAL WATER POLLUTION CONTROL 
Act.—Section 311 of the Federal Water Pol- 
lution Control Act is amended as follows: 

(1) Subsection (a) is amended by striking 
out the period at the end of paragraph (17) 
and inserting in lieu thereof a semicolon 
and by adding at the end the following new 
paragraph: 

“(18) ‘person in charge’ means the individ- 
ual immediately responsible for the oper- 
ation of a vessel or facility.”. 

(2) Paragraph (5) of subsection (b) is 
amended in the last sentence by inserting 
after person“ the following: “or his em- 
ployer”. 

(3) Subparagraph (A) of paragraph (6) of 
subsection (b) is amended— 

(A) in the first and second sentences, by 
striking out “or person in charge” each 
place it appears and inserting in lieu thereof 
“person in charge, or employer of such 
person in charge”; and 

(B) in the third sentence, by striking out 
“the owner or operator” and inserting in 
lieu thereof “whoever being". 

(4) Subparagraph (B) of paragraph (6) of 
subsection (b) is amended in the first and 
second sentences by striking out “or person 
in charge” each place it appears and insert- 
ing in lieu thereof person in charge, or em- 
ployer of such person in charge”. 

(5) Subsection (c) is amended by 
striking out “from the fund established 
under subsection (k) of this section for the 
reasonable costs incurred in such removal” 
and inserting in lieu thereof the following: 
, in the case of any discharge of oil from a 
vessel or facility, for the reasonable costs in- 
curred in such removal from the Marine Oil 
Pollution Compensation Fund”. 

(6) Subsection (d) is amended by striking 
out the last sentence. 

(7) Subsections (f), (g), and (i) of section 
311 of the Federal Water Pollution Control 
Act shall not apply with respect to any dis- 
charge of oil resulting in damages for which 
a claim may be asserted under subtitle A of 
this title. 

(8) Subsection (i) is amended by striking 
out “(1)” after “(i)” and by striking out 
paragraphs (2) and (3). 

(9A) Subsection (k) is repealed, effective 
upon the payment from the fund estab- 
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lished by such subsection of all claims certi- 
fied under subparagraph (B) and all remain- 
ing amounts to the general fund of the 
Treasury under subparagraph (B). 

(B) Not later than 180 days after the ef- 
fective date of this paragraph, the Secretary 
of Transportation shall certify to the Secre- 
tary of the Treasury the total amount of 
the claims outstanding against the fund es- 
tablished by subsection (k) as of the effec- 
tive date of this paragraph. The amount in 
such fund exceeding the total amount certi- 
fied shall be transferred to the general fund 
of the Treasury. If the amount paid in set- 
tlement of such claims is less than the 
amount so certified, the remainder shall be 
transferred to the general fund of the 
Treasury. Any amounts received by the 
United States under section 311 with re- 
spect to such claims after the effective date 
of the repeal of subsection (k) shall be de- 
posited in the general fund of the Treasury. 

(10) Subsection (1) is amended by striking 
out the second sentence. 

(11) Subsection (p) is repealed. 

(12) Section 311 is amended by adding at 
the end thereof the following new subsec- 
tion: 

„s) The Marine Oil Pollution Compensa- 
tion Fund shall be available to carry out 
subsections (c), (d), (i), and (1) as those sub- 
sections relate to discharges of oil. Any 
amounts received by the United States 
under this section with respect to claims 
arising on or after the effective date of this 
subsection shall be deposited in the Marine 
Oil Pollution Compensation Fund.“. 

(d) DEEPWATER Port Act or 1974.—The 
Deepwater Port Act of 1974 (33 U.S.C. 1501 
et seq.; 88 Stat. 2126) is amended as follows: 

(1) Section 4(c)(1) is amended by striking 
out “section 18(1) of this Act” and inserting 
in lieu thereof “section 405 of the Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act”. 

(2) Subsections (b), (d), (e), (f), (g), (h), (i), 
(j), C), and (n) of section 18 are repealed 
and subsections (c), (k), and (m) of section 
18 are redesignated as subsections (b), (c), 
and (d), respectively. 

(3) Paragraph (3) of subsection (b) of sec- 
tion 18 (as redesignated by paragraph (2)) is 
amended by striking out “Deepwater Port 
Liability Fund established pursuant to sub- 
section (f) of this section.” and inserting in 
lieu thereof “Marine Oil Pollution Compen- 
sation Fund.“. 

(4) Subsection (c) of section 18 (as redesig- 
nated by paragraph (2)) is amended to read 
as follows: 

„e) This section shall not be interpreted 
to preclude any State from imposing addi- 
tional requirements, not inconsistent with 
the provisions of the Comprehensive Oil 
Pollution Liability and Compensation Act; 
for any discharge of oil from a deepwater 
port or a vessel within any safety zone.“. 

(5) Any amounts remaining in the Deep- 
water Port Liability Fund established by 
section 18(f) of the Deepwater Port Act of 
1974 shall be deposited in the Marine Oil 
Pollution Compensation Fund. The Marine 
Oil Pollution Compensation Fund shall 
assume all liability incurred by the Deepwa- 
ter Port Liability Fund under the Deepwa- 
ter Port Act of 1974. 

(e) OuTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS OF 1978.—Title III of the Outer 
Continental Shelf Lands Act Amendments 
of 1978 (Public Law 95-372) is repealed. Any 
amounts remaining in the Offshore Oil Pol- 
lution Compensation Fund established 
under section 302 of that title shall be de- 
posited in the Marine Oil Pollution Com- 
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pensation Fund established by subtitle B of 
this title. The Marine Oil Pollution Com- 
pensation Fund shall assume all liability in- 
curred by the Offshore Oil Pollution Com- 
pensation Fund under title III of the Outer 
Continental Shelf Lands Act Amendments 
of 1978. 

SEC. 443. REGULATIONS. 

The Secretary of Transportation may pre- 
scribe regulations to carry out the functions 
of the Secretary of Transportation under 
this title. 


SEC. 444. SEPARABILITY. 

If any provision of this title or the appli- 
cability thereof is held invalid, the remain- 
oe of this title shall not be affected there- 

y. 

Subtitle D—Implementation of Conventions 
SEC. 461. RECOGNITION OF THE INTERNATIONAL 


The International Oil Pollution Compen- 
sation Fund established by article 2 of the 
International Fund Convention is recog- 
nized under the laws of the United States as 
a legal person and shall have the capacity 
under the laws of the United States to con- 
tract, to acquire and dispose of real and per- 
sonal property, and to institute and be a 
party to legal proceedings. The Director of 
the International Fund is recognized as the 
legal representative of the International 
Fund. The Director shall be deemed to have 
appointed irrevocably the Secretary of 
State his agent for service of process in any 
action against the International Fund in 
any court in the United States. 

SEC. 462. — OF PROCESS AND INTERVEN- 
TION. 

(a) SERVICE OF PROCESS ON FunpDs.—In any 
action brought in a court in the United 
States against the owner of a ship or his 
guarantor under the Civil Liability Conven- 
tion, the plaintiff or defendant, as the case 
may be, shall serve a copy of the complaint 
and any subsequent pleading therein upon 
the International Fund and the Marine Oil 
Pollution Compensation Fund at the same 
time the complaint or other pleading is 
served upon the opposing parties. 

(b) INTERVENTION.—The International 
Fund may intervene as a party as a matter 
of right in any action brought in a court in 
the United States against the owner of a 
ship or his guarantor under the Civil Liabil- 
ity Convention. 

(c) EFFECT OF JUDGMENT.—If the Interna- 
tional Fund has been served a copy of the 
complaint and all subsequent pleadings in 
an action referred to in subsection (a), the 
International Fund shall be bound by any 
judgment entered therein, whether or not 
the International Fund was a party to the 
action. 

SEC. 463. EXEMPTION FROM TAXATION. 

The International Fund and its assets 
shall be exempt from all direct taxation in 
the United States. 

SEC. 464. PAYMENT OF CONTRIBUTIONS. 

(a) Payments To Be MADE FROM MARINE 
OIL POLLUTION COMPENSATION FunpD.—The 
amount of any e ntribution to the Interna- 
tional Fund which is required to be made 
under article 10 of the International Fund 
Convention by any person with respect to 
oil received in any port, terminal installa- 
tion, or other installation located in the 
United States shall be paid to the Interna- 
tional Fund by the Secretary from the 
Marine Oil Pollution Compensation Fund. 
Before the International Fund Convention 
enters into force with respect to the United 
States, the President shall make, and depos- 
it with the Secretary-General of the Inter- 
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national Maritime Organization, a declara- 
tion under article 14 of the International 
Fund Convention that the United States as- 
sumes the obligation to pay contributions 
under article 10 of such Convention in re- 
spect of oil received within the territory of 
the United States and that such amount 
will be paid from the Marine Oil Pollution 
Compensation Fund. 

(b) INFoRMATION.—The Secretary shall, by 
regulation, require persons who are required 
to make contributions with respect to oil re- 
ceived in any port, terminal installation, or 
other installation in the United States 
under article 10 of the International Fund 
Convention to transmit to the Secretary 
such information relating to that oil as may 
be necessary to carry out subsection (a). 

SEC. 465. JURISDICTION OF DISTRICT COURTS. 

(a) JURISDICTION.—The United States dis- 
trict courts shall have exclusive original ju- 
risdiction of all controversies arising under 
the Civil Liability Convention or the Inter- 
national Fund Convention in— 

(1) the territory, including the territorial 
sea, of the United States, or 

(2) the exclusive economic zone of the 
United States established by Proclamation 
Numbered 5030, dated March 10, 1983, 
without regard to the citizenship of the par- 
ties or the amount in controversy. 

(b) VenveE.—Venue shall lie in any district 
wherein the injury complained of occurred, 
or wherein the defendant resides, may be 
found, or has his principal office. For pur- 
poses of this subsection, the International 
rma shall reside in the District of Colum- 

a. 

SEC. 466. RECOGNITION OF JUDGMENTS. 

Any final judgment of a court of any 
nation which is a party to the Civil Liability 
Convention or the International Fund Con- 
vention in an action for compensation under 
either such convention shall be recognized 
by any court of the United States or of a 
State when that judgment has become en- 
forceable in such nation and is no longer 
subject to ordinary forms of review, except 
where— 

(1) the judgment was obtained by fraud; 
or 

(2) the defendant was not given reasona- 
ble notice and a fair opportunity to present 
his case. 

SEC. 467. FINANCIAL RESPONSIBILITY. 

(a) U.S. DOCUMENTED SHIPS.—The owner 
of each ship which is documented under the 
laws of the United States and is carrying 
more than two thousand tons of oil in bulk 
as cargo shall establish and maintain, in ac- 
cordance with regulations promulgated by 
the Secretary, evidence of financial respon- 
sibility in amounts sufficient to cover the 
maximum liability of such owner for pollu- 
tion damage arising from one incident under 
the Civil Liability Convention. The Secre- 
tary shall issue a certificate to each such 
owner who complies with this paragraph, in 
the form and manner required by the Civil 
Liability Convention. 

(b) U.S. Ownep Suips.—With respect to 
any ship owned by the United States, the 
Secretary shall issue a certificate stating 
that the ship is owned by the United States 
and that the ship's liability is covered 
within the limits of liability prescribed by 
the Civil Liability Convention. 

(c) OTHER Surps.—The owner of each ship 
(other than a ship to which subsection (a) 
or (b) applies), wherever registered, which is 
carrying more than two thousand tons of oil 
in bulk as cargo and which enters or leaves 
port or offshore terminal in the United 
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States (including the territorial seas) shall 
establish and maintain, in accordance with 
regulations promulgated by the Secretary, 
evidence of financial responsibility in 
amounts sufficient to cover the maximum li- 
ability of such owner for pollution damage 
arising from one incident under the Civil Li- 
ability Convention. The owner of a ship 
which is registered in, or flying the flag of, a 
nation which is a party to the Civil Liability 
Convention shall be considered to have met 
the requirements of this paragraph if the 
ship is carrying a certificate issued by such 
nation attesting that insurance or other fi- 
nancial security is in force which meets the 
requirements of such Convention. 

(d) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
States of any ship which does not have a 
certificate showing compliance with the re- 
quirements of financial responsibility under 
subsection (a) or (c). 

(e) DENYING ENTRY AND DETAINING VES- 
Skl.s.— The Secretary of the department in 
which the Coast Guard is operating may (1) 
deny entry to any facility, to any port or 
place in the United States, or to the naviga- 
ble waters, or (2) detain at the facility or at 
the port or place in the United States, any 
vessel subject to this section that, upon re- 
quest, does not produce the certificate re- 
quired under this section or regulations 
issued hereunder. 

SEC. 468. CIVIL PENALTY. 

Any person who, after notice and an op- 
portunity for a hearing, is found to have 
failed to comply with the requirements of 
section 464(b) or 467, the regulations issued 
under either such section, or any denial or 
detention order under section 467(e) shall 
be liable to the United States for a civil pen- 
alty, not to exceed $10,000 for each viola- 
tion. The amount of the civil penalty shall 
be assessed by the Secretary by written 
notice. In determining the amount of such 
penalty, the Secretary shall take into ac- 
count the nature, circumstances, extent, 
and gravity of the prohibited acts commit- 
ted and, with respect to the violator, the 
degree of culpability, any history of prior 
offenses, ability to pay, and such other mat- 
ters as justice may require. The Secretary 
may compromise, modify, or remit with or 
without conditions any civil penalty which 
is subject to imposition or which has been 
imposed under this subsection. If any 
person fails to pay an assessment of a civil 
penalty after it has become final, the Secre- 
tary may refer the matter to the Attorney 
General for collection. 

SEC. 469. WAIVER OF SOVEREIGN IMMUNITY. 

The United States waives all defenses 
based on its status as a soveriegn State with 
respect to any controversy arising under the 
Civil Liability Convention or the Interna- 
tional Fund Convention relating to any ship 
owned by the United States and used for 
commercial purposes. 

SEC. 470. RULES AND REGULATIONS. 

The Secretary may issue such rules and 
regulations as are necessary to implement 
the Civil Liability Convention and the Inter- 
national Fund Convention. 

SEC. 471. DEFINITIONS. 

For purposes of this subtitle— 

(1) terms defined in subtitle A have the 
same meanings when used in this subtitle; 

(2) the term “Civil Liability Convention” 
means the International Convention on 
Civil Liability for Oil Pollution Damage, 
1984; 
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(3) the term “International Fund” means 
the International Oil Pollution Compensa- 
tion Fund established by article 2 of the 
International Fund Convention; and 

(4) the term “International Fund Conven- 
tion” means the International Convention 
on the Establishment of an International 
Fund for Compensation for Oil Pollution 
Damage, 1984. 

The CHAIRMAN. The Chair will 
advise the Members that under the 
unanimous-consent request agreed to 
there are 30 minutes allotted for con- 
sideration of amendments to title IV. 

AMENDMENT OFFERED BY MR. MC KERNAN 

Mr. McKERNAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McKernan: 
Page 336, beginning on line 20, strike out 
“for a period of three years beginning on 
the effective date of this section, any State 
which on such date” and insert in lieu 
thereof the following: “any State which on 
the date of enactment of this section”. 

Mr. McKERNAN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 


Mr. McKERNAN. Mr. Chairman, 


this is a simple amendment; it has to 
do with States rights. Under title IV 
we create a Federal oilspill liability 
fund. Part of that provision is to pre- 
empt existing State funds which are 
funded in the same manner. What my 


amendment would do would be to 
simply grandfather from that preemp- 
tion the eight States which have the 
same type of funds funded by fees on 
the conveyance of oil. 

It seems to me to be rather simple. 
The history on this legislation pre- 
dates my services in Congress. It is my 
understanding that some accommoda- 
tions have been made over the years in 
an attempt to have a Federal oilspill 
liability law actually passed. Obvious- 
ly, those accommodations have not 
woken because it has never become 
aw. 

Whatever the reason for making 
those accommodations to preempt 
State funds, I think those reasons do 
not exist today in the context under 
which we take up the oilspill liability 
provisions. In fact, in my view this pre- 
emption is ludicrous when we take it 
up as part of the Superfund bill. 

Let us just think about what we are 
doing in the context of our debate 
here today. What we are saying, if we 
allow the preemption in title IV is that 
we are not going to allow States which 
have already taken the initiative to 
protect their coastlines, to maintain 
their funds after a 3-year grace period 
because we do not want to put the 
extra burden on those people who 
transport oil to pay into a Federal 
fund which is going to amount to $375 
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million, and also have to pay into 
eight State funds. 

What really bothers me about that 
is that much of this oil is being trans- 
ported on foreign vessels and I think 
that States ought to have that right. 
What really bothers me is that we are 
talking about this preemption in light 
of other provisions in this legislation 
which is in fact a $10 billion tax on in- 
dustry for the Superfund, and we are 
saying, “But, fine, States, you have a 
right to protect your ground water; 
you have a right to protect yourselves 
from hazardous wastes and you can 
put additional burdens onto business if 
you feel it is important to protect your 
environment. I support that approach 
and I think it ought to be also ex- 
tended to the oilspill liability to say 
that States ought to have the right to 
continue to protect their coastlines as 
well where much of our industry, at 
least in the State of Maine, exists. 

To summarize on this legislation, 
there are eight States whose funds 
would be preempted. They are Florida, 
Maine, Maryland, New Hampshire, 
New Jersey, New York, North Caroli- 
na, and Washington. I just ask that 
this House accept my amendment to 
give us, the coastal States who have 
shown the initiative in the past, the 
opportunity to maintain our funds and 
to protect our coastlines as we see fit. 

Mr. LENT. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I rise in strong oppo- 
sition to the amendment. This so- 
called State preemption issue has been 
a troublesome point for this oilspill 
legislation over the years. I have great 
admiration for the gentleman and his 
perseverance on this question, and I 
can understand why the State of 
Maine and a number of other States 
have concerns about the provisions in 
our oilspill bill which would limit the 
authority of a State to require contri- 
butions to a State-level fund which ad- 
dresses precisely the same actions and 
damages as does the proposed Federal 
oilspill fund. 

On the other hand, the oil industry 
has raised what seems to me a very le- 
gitimate concern about, in effect, 
double taxation. 

I believe that the proposed oilspill 
provisions in the substitute will more 
than adequately address the legiti- 
mate concerns of the States in obtain- 
ing rapid access to substantial sums of 
money to finance prompt, comprehen- 
sive initial response and cleanup ac- 
tions. The oilspill legislation will also 
assure rapid and fair compensation for 
innocent injured parties whose proper- 
ty or livelihood has been damaged or 
destroyed by an oilspill. 

I urge my colleagues to understand 
that the oilspill provisions in the sub- 
stitute do not, repeat not, preempt ex- 
isting State funds, even when those 
funds do perform the same functions 
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as the Federal legislation. States will 
be free to maintain their funds indefi- 
nitely; however, a few States will have 
to find a different financing source, 
rather than financing their funds 
through an earmarked tax. 

Moreover, to be absolutely sure that 
we are not adversely affecting the 
States’ legitimate intersts, the oilspill 
provisions are designed so that the 
limitation on financing of State funds 
will not go into force until 3% years 
after enactment. This will give time to 
assure that the Federal oilspill fund is 
operating well, before the State funds 
are affected in any way. 

Mr. Chairman, the gentleman from 
Maine’s amendment was overwhelm- 
ingly defeated in the Merchant 
Marine and Fisheries Committee. 

For these reasons, I urge my col- 
leagues to oppose the gentleman's 
amendment. 


O 1115 


Mr. SNYDER. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment of- 
fered by the gentleman from Maine. 

The issue of preemption has been 
one of those which, in the long history 
of the development of this legislation, 
has been compromised—painfully so to 
some, I might add. What remains in 
the bill in the way of preemptive lan- 
guage is, in my opinion, woefully defi- 
cient, but the language has been 


agreed upon for some time. Now the 
gentleman would have us once more 
tinker with the preemption provision 


by grandfathering the oil pollution 
cleanup funds in eight States. This is 
unacceptable, for reasons which I 
shall explain. 

If we continue to doctor this provi- 
sion in the name of States rights, or 
for whatever reason, we need not have 
any Federal legislation, for the States 
will remain free to have in perpetuity 
their own oilspill liability and cleanup 
programs that largely duplicate the 
one we are trying to enact. Without 
preemption, even in the limited form 
contained in the bill, I, for one, would 
have great difficulty in supporting 
title IV of this bill, a piece of legisla- 
tion for which we have all labored 
long and hard. 

Mr. Chairman, to put the preemp- 
tion issue in its coldest, harshest light, 
I see no reason why the Congress 
should respond to the wishes of State 
bureaucracies who wish to perpetuate 
themselves. And, in truth, that’s what 
we're really faced with in the States’ 
positions on preemption. Enactment of 
this legislation without the gentle- 
man’s amendment will in no way com- 
promise what we're all concerned with: 
Protection and restoration of re- 
sources and persons damaged by oil- 
spills. 

I might remind the Members of one 
additional matter: In putting together 
the compromise bill, we provided an 
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additional benefit to the States by 
granting them a priority, over private 
citizens or any other claimant, in proc- 
essing their claims for reimbursement 
from the oilspill trust fund. I initially 
opposed that move, but in the spirit of 
compromise I was willing to bend. The 
time for bending on the State preemp- 
tion issued is now, however, past. 

I must at least my admiration for 
the preseverance of the gentleman 
from Maine. This is not the first time 
he has proposed to eliminate or water 
down the preemption language. Earli- 
er this year, a similar amendment of- 
fered in the Merchant Marine Com- 
mittee lost by a 30-to-9 vote. A second 
effort during markup of the Super- 
fund bill likewise went down to a re- 
sounding defeat. I submit that the 
gentleman’s efforts might appropriate- 
ly be memorialized it the next John 
Cameron Swayze Timex commercial, 
“He took a licking but kept on tick- 
ing.” 

Let’s give him that chance. In the 
strongest possible terms, I urge a “no” 
vote on the gentleman’s amendment. 

Mr. Chairman, there is just no 
reason why a barge going down the 
river ought to pay the 50 States and 
the Federal state also. It is a Federal 
fund, and the purpose of the whole 
program and the whole bill is to have 
one overall fund so they do not have 
to mess with 50 different State bu- 
reaucracies. 

Mr. HUTTO. Mr. Chairman, will the 
gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from Florida. 

Mr. HUTTO. Mr. Chairman, I know 
that this is a matter that we fought in 
committee over and over a number of 
times, but I want to commend the gen- 
tleman for introducing this amend- 
ment, because in the State of Florida 
we have had an oil-spill law that has 
worked real well since, I believe, the 
year 1970. We have $30 million in it. 
We have a coastline of well over a 
thousand miles. 

It is my understanding that the Su- 
perfund originally prohibited the 
States from cleanups, and we realize 
that that was a mistake. The reau- 
thorization is correcting that problem. 
So why are we going forward and 
doing the same thing with oilspills? 

It seems to me that the States that 
have prepared for this should not be 
preempted from protecting their 
coastlines from oilspills. Can the gen- 
tleman give the rationale for treating 
them differently? 

Mr. SNYDER. Mr. Chairman, the 
rationale is, if you want each State to 
continue to do that, then we ought not 
to have Federal oilspill legislation. 

Mr. HUTTO. What about the Super- 
fund? 

Mr. SNYDER. Well, this is a stand- 
ing-free-alone title IV, which is oilspill. 
A deep-draft barge going down the 
coast will be hit paying into each of 
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the State funds as he goes down the 
coastline, and that is entirely different 
from a hazardous waste site, I might 
say. 

The truth of the matter is we are 
suggesting a Federal fund to do away 
with that bureaucracy. 

The CHAIRMAN. The time of the 
gentleman from Kentucky [Mr. 
SNYDER] has expired. 

(By unanimous consent, Mr. SNYDER 
was allowed to proceed for 1 additional 
minute.) 

Mr. SNYDER. Mr. Chairman, the 
people going up and down the coast- 
line will pay into one fund, and that is 
where it will be, instead of paying into, 
if they are going down the coast, 8 or 
10 State funds and then the Federal 
fund, too. You do not need the Federal 
fund if you are going to have all those 
State funds. 

Mr. McKERNAN. Mr. Chairman, 
will the gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from Maine. 

Mr. McKERNAN. Mr. Chairman, 
the problem with the gentleman’s ar- 
gument is that there has not been a 
new fund established since 1979. This 
amendment only grandfathers those 
which are already in existence, and 
therefore none of those States which 
the gentleman is worried about on the 
river are in fact going to be able to es- 
tablish new funds, so you are not 
going to have that problem. 

If in fact States were in a position 
where they wanted to have their own 
funds, they would have already done 
it, and what we are doing is saying 
that we are going to have a Federal 
fund to make up for what we feel is a 
lack of vision on the part of a lot of 
the States that have not done it. 

Mr. SNYDER. Mr. Chairman, indus- 
try’s position has been that they sup- 
port the Federal fund so they do not 
have to deal with 7 or 8 or 10 bureauc- 
racies. 

Mr. FLORIO. Mr. Chairman, will 
the gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, I ap- 
preciate the gentleman yielding. 

Mr. Chairman, just in response to 
the point that the gentleman made, as 
well as the gentleman from New York, 
I say that this preemption provision 
incorporated in the bill will not pre- 
empt the ability of States to maintain 
these funds for other purposes other 
than the direct purpose. 

We went through that argument 5 
years ago on Superfund. 

The CHAIRMAN. The time of the 
gentleman from Kentucky has again 
expired. 

(On request of Mr. Fiorio, and by 
unanimous consent, Mr. SNYDER was 
allowed to proceed for 1 additional 
minute.) 
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The CHAIRMAN. The Chair wishes 
to state that we now have 15 minutes 
remaining for this title. 

Mr. FLORIO. Mr. Chairman, if the 
gentleman will continue to yield on 
this point, we went through that argu- 
ment 5 years ago on Superfund, and in 
fact there was just no clarity and it 
ended up effectively resulting in law- 
suits to preempt the ability of the 
States to do anything remotely related 
to this area. If the gentleman from 
New York says that is not the inten- 
tion, the suggestion is that is exactly 
what happened before and it is going 
to happen again, and in this bill on Su- 
perfund, if we are making it clear and 
unequivocal that there is no preemp- 
tion, I suggest we are probably going 
to be back here 5 years from now 
doing the same thing with regard to 
this provision. So these things cannot 
be that clearly defined. 

Mr. SNYDER. I suspect we will, too. 
That is what concerns me. We ought 
not to open the door to a little bit of a 
crack today. 

Mr. BROYHILL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have a question 
with respect to this amendment. I 
would state to the gentleman from 
Maine and also the gentleman from 
Massachusetts that it is my under- 
standing that the fund as maintained 
in the State of North Carolina derives 
its fees from fines and not from taxes. 

I am concerned about this amend- 
ment. I can understand the concerns 
of the gentleman from Kentucky and 
others who have argued on this floor 
that you are imposing in effect double 
taxation, and so they are arguing for 
the exemption. 

I would like to ask the gentleman 
from Maine as to whether or not he 
interprets the language that is in the 
bill to say that that language would in 
effect preempt the North Carolina oil- 
spill cleanup fund. 

Mr. McKERNAN. Mr. 
will the gentleman yield? 

Mr. BROYHILL. I yield to the gen- 
tleman from Maine. 

Mr. McKERNAN. Obviously, Mr. 
Chairman, I am not familiar with 
North Carolina law. Our office has 
talked with people in the North Caro- 
lina office who say that the fund is a 
combination of fees and fines and ap- 
propriations, and for that reason, if 
that is the case, it would be preempt- 
ed. That, I assume, is why the State of 
North Carolina office has been sup- 
porting this amendment. But the gen- 
tleman would have to find out the 
facts for himself. 

Mr. BROYHILL. Mr. Chairman, we 
have had no communication from the 
State of North Carolina office here in 
Washington on this, and in the in- 
quiry I made they indicated that their 
interpretation of the language was 
that the language did not affect their 


Chairman, 
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fund because it is not derived from 
taxes. 

Mr. McKERNAN. If it is not derived 
from taxes or fees, it would not be in- 
cluded, and, as I say, the gentleman 
would have to determine whether that 
fund would be affected. But even if it 
is not, I would hope the gentleman 
would see the wisdom of this amend- 
ment and would be supporting it. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield on that point for a 
clarification? 

Mr. BROYHILL. I am delighted to 
yield to the gentleman from New 
York. 

Mr. LENT. Mr. Chairman, I can 
assure the gentleman that we have a 
list of those States that might be af- 
fected and those States that might 
not, and in the case of North Carolina, 
the gentleman’s State would not be af- 
fected. But a more important point 
that I wanted to make to everyone 
here is that this oilspill liability sec- 
tion is something that has been 
worked on for years and years in the 
Committee on Merchant Marine and 
Fisheries. We have never been able to 
get it through. We have attached it to 
this CERCLA legislation, and for the 
first time we have hope that we may 
get the bill through the Senate and ac- 
tually see it enacted into law so that 
our coastlines will be protected against 
oilspills. 

The legislation we are tampering 
with through the device of this 
amendment is legislation which is very 
fragile. It is the result of a coalition 
resulting in hearings and work that 
was done in the Committee on Mer- 
chant Marine and Fisheries. The 
States are involved, the oil industry is 
involved, the transporters of oil are in- 
volved, and the barges are involved. 
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The system of raising the funds as is 
contained in this bill, containing the 
Federal preemption, is a keystone to 
the entire package holding together. If 
we allow the gentleman’s amendment, 
and I am sympathetic, I come from 
New York. We have an oilspill liability 
fund and this amendment is going to 
somewhat discombobulate the way we 
collect and operate our oilspill liability 
fund in the State of New York, but 
unless this preemption goes through 
the way it is in the underlying legisla- 
tion, we are going to unravel the 
whole oilspill plan. 

Mr. BROYHILL. Mr. Chairman, if I 
could reclaim my time, as I understand 
it, if the State of New York wanted to 
have a separate fund, they could ap- 
propriate money for that purpose. 

Mr. LENT. That is correct. We could 
do it the way North Carolina does. 
There is a 3%-year period in here that 
is given to States like New York to 
work out some of their system for 
maintaining their oilspill State fund. 
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Mr. BROYHILL. As long as their tax 
was broad based and went into the 
treasury and then appropriated, it 
would not be preempted. 

Mr. LENT. The gentleman is precise- 
ly correct. The only thing we are 
trying to avoid here is twice taxing the 
same boatload of oil, once by the State 
and then again by the Federal Govern- 
ment. 

Mr. SAXTON. Mr. Chairman, will 
the gentleman yield on that point? 

Mr. BROYHILL. Yes, I am delighted 
to yield. 

Mr. SAXTON. Mr. Chairman, the 
gentleman from North Carolina is cor- 
rect. Those funds could be derived 
from other sources; however, the fact 
is that each State had the foresight to 
go forward and establish their own 
funds. Those funds, as in my home 
State, are presently set up to work 
with and within the Superfund proc- 
ess and to work outside of it as well to 
provide answers to questions that are 
not necessarily answered in a timely 
basis by the Superfund. 

The CHAIRMAN. The time of the 
gentleman from North Carolina [Mr. 
BROYHILL] has expired. 

Mr. SHAW. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of 
the amendment offered by Mr. 
McKERNAN. 

Congress has been discussing the 
issue of a Federal oil pollution liability 
and compensation fund for years. Sev- 
eral States implemented their own 
funds in this period of Federal indeci- 
sion and six States developed funds 
with the legal authority to levy taxes 
and fees to support the fund. 

My State of Florida is one of the 
States that has a fund with a taxing 
mechanism. It has been successfully 
operated since 1970. The fund is statu- 
torily capped at $30 million. This cap 
was reached in 1978 and taxes have 
not been collected since. 

Florida has more miles of coastline 
than any other State in the country 
except one. We couldn’t wait around 
for the Federal Government to design, 
implement, and pass into law a Feder- 
al fund. So Florida and five other 
States went ahead and took the neces- 
sary steps to protect their shoreline. 

Now, the Merchant Marine and 
Fisheries provision included in H.R. 
2817 would preempt Florida's ability 
to levy taxes 3 years after the date of 
enactment. I strongly believe that 
Florida should be commended, and not 
penalized, for having the foresight to 
step in before the Federal Govern- 
ment was able to, to protect our pre- 
cious environmental resources. 

To allow six States to continue their 
funds, with their taxing mechanisms, 
is not going to be an overly burden- 
some requirement on the oil compa- 
nies. Please support the amendment 
offered by the gentleman from Maine. 
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I urge you to allow the quality protec- 
tion of the shorelines of these States 
to continue uninterrupted. 

Mr. BILIRAKIS. Mr. Chairman, will 
the gentleman yield? 

Mr. SHAW. I yield to my colleague, 
the gentleman from Florida. 

Mr. BILIRAKIS. Mr. Chairman, I 
thank the gentleman for yielding. 

I certainly associate myself with the 
gentleman’s remarks and strongly sup- 
port the amendment. 

This amendment is, in my opinion, 
extremely important to my home 
State of Florida and to the general 
principle of preserving State and local 
authority in environmental matters. 

Simply stated, the amendment 
would allow Florida and five other 
States to continue to operate separate 
oil pollution liability and compensa- 
tion funds. If the amendment is not 
adopted, the taxing authority for Flor- 
ida's oil pollution fund will effectively 
be preempted by the Federal Govern- 
ment in 3 years. 

I think that such a preemption 
would be tragic and contrary to the in- 
terests Florida and the Nation and I 
might add, contrary to the philosophy 
of the Republican Party regarding 
States’ rights. Florida has successfully 
operated its coastal protection fund 
since 1970 and it has proved to be an 
effective mechanism for responding to 
coastal pollution spills. The fund has 
allowed a quick response to oilspills 
and the funds to ensure that any 
cleanup efforts are successfully com- 
pleted. 

If we allow the current bill to be ap- 
proved without the present amend- 
ment we will be destroying an effective 
and needed program. We will not be 
serving the interest of protecting Flor- 
ida’s coastal areas. Instead, we will be 
destroying a good, localized program 
which has operated for nearly 15 years 
and replacing it with a centralized 
Federal program which could be defi- 
cient. 

I urge my colleagues to support this 
important amendment for the inter- 
ests of my home State and for the 
Nation as a whole. We need to always 
ensure that our environmental efforts 
suit the particular needs of local areas. 
If not, we risk ignoring legitimate 
State and local needs, and losing the 
benefit of the expertise and experi- 
ence in environmental matters. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman. 

I think it is important to note here 
that Florida’s fund was capped off by 
law in 1978 at $30 million and since 
1978 no taxes have been collected, but 
the fund has remained. 

Mr. YOUNG of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. SHAW. I yield to my friend, the 
gentleman from Florida. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 
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Mr. Chairman, I rise in support of 
this amendment to protect States such 
as Florida which already have in place 
effective oilspill liability trust funds. I 
want to compliment my colleague 
from Maine [Mr. McKernan], for lead- 
ing this initiative with his amendment 
because this has been an important 
area of concern to me for more than 
15 years. 

I remember as a Florida State sena- 
tor in 1970, writing Florida’s Oil Spill 
Prevention and Containment Act, and 
it’s a good law. There weren’t any 
good oilspill laws in the Nation at that 
time and ours became a model for 
other States to follow in establishing 
their own oilspill laws. 

The strong support for my legisla- 
tion by the Florida State Legislature 
was the result of our experience in 
February 1970 when Delian Apollon 
ran aground in Tampa Bay, spilling 
10,000 gallons of crude oil that formed 
a 20-square-mile oil slick. I remember 
my helpless feeling as I stood on the 
shoreline watching the oil spread. 
There was no containment gear any- 
where, there was no cleanup equip- 
ment or strategy, and as a result we 
saw wildlife die when covered by oil, 
we saw beautiful boats worth hun- 
dreds of thousands of dollars dam- 
aged, and we saw our white sand 
beaches covered with tar balls. 

We did something to protect our 
State from future oilspills by enacting 
strong legislation that went all the 
way to the U.S. Supreme Court where 
it was upheld. The legislation estab- 
lished an oilspill trust fund to pay for 
cleanup costs, requires oilspill cleanup 
and containment equipment to be 
ready in case of a spill, and provides 
for strong penalties for those responsi- 
ble for oilspills. 

The amendment we are considering 
today would help us protect the Flori- 
da State law. Our State law would not 
require the imposition of additional 
taxes because the Florida trust fund 
has reached its $30 million cap level. 
When the fund has reached its cap, 
the State, by law, must cease the col- 
lection of taxes on oil until the trust 
fund is drawn on, as the result of an 
oilspill, and falls below $25 million. 
The Florida law requires the State to 
first seek reimbursement for oilspill 
cleanup and containment costs from 
the individuals or companies responsi- 
ble for the spill. The State is then di- 
rected to seek compensation from 
available Federal funds and programs. 

The State can only draw from its 
trust fund when private and Federal 
resources prove to be insufficient to 
meet the cleanup needs. H.R. 2817, as 
written, would essentially eliminate 
Florida’s ability to finance and main- 
tain an oilspill trust fund. This leaves 
the State and its more than 8,000 
miles of coastline vulnerable to unre- 
imbursed cleanup costs. 
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Federal Superfund legislation en- 
acted into law in 1980 included a simi- 
lar provision that preempted the 
States from imposing taxes to finance 
the cleanup of hazardous waste sites. 
Experience has taught us that this 
preemption of the States’ rights to 
fund and maintain these trust funds 
has had serious adverse effects. As a 
result, the Superfund reauthorization 
we consider today eliminates the pre- 
emption of this State authority. 

It, therefore, appears inconsistent 
that Congress would in turn impose 
another restriction on the States and 
limit their ability to adequately pro- 
vide for their environmental needs in 
the case of oilspills. 

Florida has been a leader in the pas- 
sage of strict and effective legislation 
to prevent oilspills and to fund the ex- 
pedient cleanup of accidents when 
they occur. We have always believed 
that there should be a strong Federal 
effort in this regard. However, until 
such a Federal initiative is in place 
and proven successful, we should not 
impose restrictions on States such as 
Florida that have taken precautions 
and enacted their own oilspill legisla- 
tion. 

Mr. Chairman, I urge my colleagues 
to support this amendment to afford 
States such as Florida protection 
against potential environmental 
damage and severe economic losses 
from oilspills. 

Mr. SAXTON. Mr. Chairman, will 
the gentleman yield? 

Mr. SHAW. I yield to the gentleman 
from New Jersey. 

Mr. SAXTON. Mr. Chairman, I 
thank the gentleman from Florida for 
yielding. 

I would just like to say that we ask 
for support on this measure, not be- 
cause our States had the foresight to 
put these laws into place, but because 
they work, because they perform a 
needed function, a much needed func- 
tion in our State. 

In New Jersey, we raise every year 
$12 million. That $12 million goes to- 
tally toward the cleanup of oilspills 
and chemical spills. It is so important 
to our State, as it is in Florida and to 
the State of the gentleman from 
Maine and other States. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. SHAW] 
has expired. 

The Chair would observe that there 
are but 5 minutes remaining for 
debate on title IV and any amend- 
ments thereto. 

Does the gentleman from Massachu- 
setts [Mr. Stupps] desire to speak on 
this amendment? 

Mr. STUDDS. Yes, I do, Mr. Chair- 


man. 

The CHAIRMAN. The gentleman 
from Massachusetts has been on his 
feet for some time. Debate has been 
essentially on this side of the aisle and 
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it is appropriate to allow someone 
from the other side to speak at this 
time. 

(At the request of Mr. Saxton, and 
by unanimous consent, Mr. SHAW was 
allowed to proceed for 1 additional 
minute.) 

Mr. SAXTON. Mr. Chairman, will 
the gentleman yield further? 

Mr. SHAW. I yield to the gentleman 
from New Jersey. 

Mr. SAXTON. The States that have 
spill compensation funds did so not be- 
cause they wanted to spend money, 
not because there was some great po- 
litical need to establish cash funds, 
but because there was a need and 
today there is still a need. In New 
Jersey there is a need. In Maine there 
is a need. In Florida there is a need, 
which has been very dramatically il- 
lustrated here this morning; so we ask 
those of you who are opposed to re- 
consider, to consider our needs as well. 

We do not want double bureaucracy, 
but we do want the right to be able to 
keep our environment clean and keep 
these oil compensation spill funds. 

I can speak from personal experi- 
ence about the one in New Jersey. It is 
so important to our environmental 
cleanup and our future. 

So I ask those of you who have ex- 
pressed reservations about this to 
rethink your position and vote with us 
to remove this preemptive language. 

Mr. SHAW. Mr. Chairman, if I 
might reclaim my time, I compliment 
the gentleman from New Jersey for 
his remarks and I would say to my col- 
leagues that many of us have systems 
that are working. Just allow us to keep 
what we have. 

Mr. STUDDS. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

The CHAIRMAN. The gentleman 
from Massachusetts (Mr. Stupps] is 
recognized for the 4 minutes of time 
remaining. 

Mr. STUDDS. Mr. Chairman, in the 
event that Members of the House who 
are not members of the Merchant 
Marine Committee or the Public 
Works Committee or from Maine or 
Florida or New Jersey have not fol- 
lowed every minute of this debate for 
the past 10 years, let me just again, as 
did the gentleman from Kentucky and 
the gentleman from New York [Mr. 
LENT], congratulate the gentleman 
from Maine. I do not know how many 
times he has charged up this hill and 
down again, but his predecessors did 
the same, just as nobly and with simi- 
lar accents in the earlier part of the 
preceding decade. 

This battle has been fought and re- 
fought and fought again many, many 
times. We have come out, as the gen- 
tleman from New York [Mr. LENT] and 
the gentleman from Kentucky [Mr. 
SNYDER] have pointed out quite cor- 
rectly with a compromise. 
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There are States, and we have heard 
from the predominant ones just now, 
who have, to their credit, gone ahead 
in earlier years and established State 
funds. We need to rationalize the 
system nationally. It would make no 
sense at all from the point of view of 
an oil company or a tanker carrying 
oil who has got to pay a Federal fee 
and then one for every single State to 
whose ports it went. It is easy to un- 
derstand the concern of the industry. 

It is also easy, it seems to me, to un- 
derstand the concern of the coastal 
States. We tried to take both into ac- 
count in crafting this compromise. 

This is a hoary, dignified compro- 
mise. It goes back almost 10 years. It 
says to those States who have already 
crafted funds of their own, you have 
3% years after the enactment of this 
Federal fund in which you are not pre- 
empted, that you can continue your 
own funds and which, incidentally, if 
the Federal fund is not working, the 
Congress can take a fresh look, if nec- 
essary, and see whether or not we 
should continue to preempt. 

It also says that you can go ahead 
even after 3% years, the individual 
coastal States if they so choose, and 
impose a tax on oil in their States, as 
long as it is not for the same purposes 
as those covered by the Federal bill. 

You can pre-position cleanup equip- 
ment, if you want to. You can train 
personnel in oilspill response proce- 
dures, if you want to. You simply 
could not—and I think Members will 
understand the rationale in this—you 
could not in each coastal State create 
a fund and sustain a fund that dupli- 
cated in every respect the Federal 
fund, the national fund, which is set 
up under this bill. 

Mr. Chairman, this bill is supported 
by the administration, by the oil in- 
dustry, by environmental groups, and 
by virtually everybody in the Nation, 
except those Members who have 
spoken. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from New York. 

Mr. BIAGGI. Mr. Chairman, I thank 
the gentleman for yielding. 

I think we have been all through 
this. It has been 10 long years. Pre- 
emption is critical. It works and it pro- 
vides greater relief than the individual 
States can possibly provide. 

The gentleman from New Jersey 
said they have a $12 million fund for 
chemicals and oilspills. My God, that 
is a drop in the bucket when you 
sometimes require $50 million or $100 
million to respond to it for all the li- 
ability and cleanup costs. 

It is suggested that because they 
were first—we congratulate them. We 
know about the beaches. We know 
about all the damage that has been 
done. 
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We are providing a Federal uniform 
response. 

Let me give you what will happen if 
this preemption is tampered with. You 
cannot have various State laws that 
affect vessels engaged in interstate 
commerce to meet various fees, vari- 
ous standards, various administrative 
procedures, various court procedures, 
various degrees of proof. 

Clearly, in the end what you are 
talking about is forum shopping. 

We fought this fight for 10 years. 
Preemption has been critical. It has 
been rejected by every committee 
every time it has been offered. 

Now we are coming to the moment 
of truth where we can do something. 
Eliminate preemption and you have 
destroyed the bill. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from New York. 

Mr. LENT. Mr. Chairman, I thank 
the gentleman for yielding. 

The gentleman mentioned some 20 
coastal States which have no form of 
oilspill protection now that this bill 
would cover. It is great. We have Flori- 
da taken care of, but we do not have 
Georgia. We do not have Louisiana 
and some of the neighboring States. 

This bill, the way it is drawn now 
with the preemption in it, would cover 
those neighboring States. 

In addition to that, there are some 
30 to 32 inland States; so if your State 
borders on the Mississippi River or the 
Missouri River or one of the hundreds 
of navigable inland waterways, you do 
not want to vote for this measure, be- 
cause there is no question when this 
thing gets over to the Senate this title 
will be stripped right out of the bill. 

Ms. SNOWE. Mr. Chairman, I rise in sup- 
port of the amendment offered by my col- 
league from Maine, which would allow 
States to maintain funds to support their 
own oil pollution liability program. Repre- 
senting a coastal State, I am very much 
aware of the effectiveness that the oil pol- 
lution liability and compensation program 
has provided to protect our coastlines and 
waterways. These coastal protection funds 
have given States the resources to respond 
to smaller oilspills in an efficient manner. 

I realize that the comprehensive oil pol- 
lution liability and compensation title of 
this bill is designed to lift the burden for 
coastal protection from States such as 
Maine, Florida, and New Hampshire, which 
have their own compensation programs. 
However, eliminating the financing mecha- 
nism which these funds rely upon penalizes 
these few States which have already acted 
to protect their coastlines against the dan- 
gers of oil pollution. 

The importance of a State fund lies in 
the ability to respond quickly, in order to 
contain oilspills and clean up the sur- 
rounding environment. This expedient re- 
sponse is also vital to resolve claims of 


damaged parties whose livelihoods are se- 
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verely disrupted by oil pollution. The best 
example of this in my own State of Maine 
is the lobsterman whose gear cannot be 
used because it has been ruined by oil pol- 
lution. 

Mr. Chairman, I strongly believe that any 
Federal oil pollution liability and compen- 
sation program should complement State 
programs, not preempt them. Precluding a 
State’s legal authority to support its own 
fund for financing these compensation pro- 
grams would only be counterproductive 
and would not solve the real problem— 
dealing swiftly with the imminent dangers 
of oil pollution. For this reason, I urge 
Members to support Representative 


MCKERNAN’s amendment, which will con- 
tinue to allow a State to support its own oil 
pollution liability and compensation pro- 


gram. 

The CHAIRMAN. All time on this 
title has expired. 

The question is on the amendment 
offered by the gentleman from Maine 
(Mr. McKernan]. 

The question was taken; and on a di- 
vision (demanded by Mr. McKERNAN) 
there were—ayes 10, noes 10. 

RECORDED VOTE 

Mr. McKERNAN. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 142, noes 
256, answered “present” 1, not voting 
35, as follows: 

[Roll No. 436] 
AYES—142 


Gingrich 
Gradison 
Green 
Gregg 
Guarini 
Hall, Ralph 
Hawkins 
Heftel 
Henry 

Hiler 

Holt 

Horton 
Howard 
Hughes 
Hunter 
Hutto 
Ireland 
Jacobs 
Johnson 
Kasich 
Kemp 
Kennelly 
Kostmayer 
Latta 
Lehman (FL) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lowery (CA) 
Lowry (WA) 
Mack 
MacKay 
Marlenee 
Martin (NY) 
McCollum 
McEwen 
McGrath 
McKernan 
Meyers 
Mica 
Michel 
Mikulski 
Molinari 
Morrison (WA) 
Mrazek 
Murphy 
Nelson 


Andrews 
Badham 
Barnard 
Barnes 
Bartlett 
Bennett 
Bilirakis 
Boehlert 
Boucher 
Brown (CO) 
Burton (CA) 
Burton (IN) 
Byron 
Chandler 
Chappell 
Chappie 
Coleman (MO) 
Conte 
Conyers 
Coughlin 
Courter 
Craig 

Crane 
Daniel 

Daub 

de la Garza 
DeLay 
DeWine 
Dickinson 
Dicks 
DioGuardi 
Dornan (CA) 
Dwyer 
Dyson 

Edgar 
Edwards (CA) 
Edwards (OK) 


Roukema 
Roybal 
Rudd 
Sabo 
Saxton 
Schneider 
Schroeder 
Schulze 
Shaw 
Siljander 
Skelton 
Slaughter 
Smith (FL) 
Smith (NE) 
Smith (NJ) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Spence 
Spratt 
St Germain 
Stenholm 
Swindall 
Thomas (CA) 
Torricelli 
Vander Jagt 


Foglietta 
Foley 
Fuqua 
Gallo 


Gephardt Young (MO) 


Ackerman 
Anderson 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 


Bonior (MI) 
Bonker 
Borski 
Bosco 
Boulter 
Boxer 
Breaux 
Brooks 
Brown (CA) 
Broyhill 
Bruce 


Coleman (TX) 
Collins 
Combest 
Cooper 
Coyne 
Crockett 
Dannemeyer 
Darden 
Daschle 
Davis 
Dellums 
Derrick 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 


NOES—256 


Gejdenson 
Gekas 
Glickman 
Gordon 
Gray (IL) 
Grotberg 
Gunderson 
Hall (OH) 
Hamilton 
Hammerschmidt 
Hansen 
Hatcher 
Hayes 
Hefner 


Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kastenmeier 


Lagomarsino 
Lantos 

Leach (IA) 
Lehman (CA) 
Leland 

Lent 

Levin (MI) 
Lipinski 
Livingston 


Martin (IL) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCurdy 
McDade 
McHugh 
McMillan 
Miller (CA) 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Mollohan 
Monson 
Montgomery 
Moody 


Moore 
Morrison (CT) 
Murtha 
Natcher 
Nichols 
Nielson 
Nowak 

Oakar 


Oberstar 
Olin 
Owens 
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Rostenkowski 
Rowland (CT) 
Rowland (GA) 


Seiberling 
Sensenbrenner 


Smith, Denny 
(OR) 
Snyder 
Solarz 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 


Valentine 
Vento 
Visclosky 
Watkins 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitten 
Williams 
Wilson 
Wirth 
Wolpe 
Wright 
Wyden 
Yates 
Yatron 
Young (AK) 
Zschau 


ANSWERED "“PRESENT”’—1 


Alexander 


Gonzalez 


NOT VOTING—35 


Bedell 
Boner (TN) 
Broomfield 


Cheney 
Feighan 
Ford (TN) 
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Rangel 
Roth 
Sisisky 
Smith (1A) 
Solomon 
Towns 
Whittaker 
Wylie 


Garcia 
Gibbons 
Gilman 
Goodling 
Gray (PA) 
Hartnett 
Hillis 
Leath (TX) 
Lott 


Lujan 
McKinney 
Miller (OH) 
Moorhead 
Myers 

Neal 
O'Brien 
Ortiz 

Price 
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The Clerk announced the following 
pair: 

On this vote: 

Mr. Grspons for, 
against. 

Messrs. EMERSON, SENSENBREN- 
NER, COBLE, BARTLETT, MINETA, 
ZSCHAU, ROBERTS, SKEEN, and 
COYNE and Mrs. BOXER changed 
their votes from “aye” to “no.” 

Mrs. HOLT and Messrs. HUNTER, 
MARLENEE, CRANE, DELAY, FOG- 
LIETTA, MRAZEK, ANDREWS, 
OBEY, SKELTON, LATTA, BART- 
LETT, KOSTMAYER and EMERSON 
changed their votes from “no” to 
“aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

Mr. HEFTEL of Hawaii. Mr. Chair- 
man, I ask unanimous consent to enter 
into a colloquy with the gentleman 
from New Jersey [Mr. FLORIO]. 

The CHAIRMAN. Without objec- 
tion, the gentleman from Hawaii is 
recognized for 1 minute. 

There was no objection, 
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Mr. HEFTEL of Hawaii. Mr. FLORIO, 
last November 29, 1984, you received a 
letter from EPA Administrator Lee 
Thomas that responded to an inquiry 
you made in regard to EPA’s decision 
to propose six pesticide-contaminated 
well sites in Hawaii for listing on the 
national priorities list. Mr. Thomas 
stated that there was no legal impedi- 
ment to either listing the sites or 
taking response actions under 
CERCLA even though cost recovery is 
limited. 

In spite of this statement, there ap- 
pears to be some hesitancy on the part 
of EPA to list pesticide contaminated 
ground water sites. In its original reau- 
thorization proposal, EPA, in fact, re- 
quested that such sites be excluded 
from eligibility but this proposal was 
not adopted in the bill before us today. 
Mr. Fl oRTO, would you please clarify 
whether ground water or well sites are 
eligible for cleanup under Superfund 
regardless of the nature of the con- 
tamination, that is, regardless of 
whether the contamination resulted 
from a legal application of pesticides 
or from a spill? 

Mr. FLORIO. If the gentleman will 
yield, pesticide contaminated ground 
water cleanup is included under both 
the current Superfund law and the 
proposed reauthorization legislation 
that we are debating today. Your ob- 
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servation that cost recovery is limited 
is also correct insofar as the law ex- 
empts cost recovery in the case of le- 
gally applied pesticides. While this ex- 
emption exists it certainly should not 
hinder cleanup at existing sites. 

Mr. HEFTEL of Hawaii. I thank the 
gentleman for the clarification. 

The CHAIRMAN. Are there addi- 
tional amendments to title IV? 

Hearing none, the Clerk will desig- 
nate title V. 

The text of title V is as follows: 


TITLE V—AMENDMENTS OF THE 
INTERNAL REVENUE CODE OF 1954 


SEC. 501. SHORT TITLE. 


This title may be cited as the “Superfund 
Revenue Act of 1985”. 


PART I—SUPERFUND AND ITS REVENUE 
Sources 
SEC. 511. EXTENSION OF ENVIRONMENTAL TAXES. 

(a) In GeneraL.—Subsection (d) of section 
4611 of the Internal Revenue Code of 1954 
(relating to termination) is amended to read 
as follows: 

(d) APPLICATION OF TaxEs.—The taxes im- 
posed by this section shall apply after Octo- 
ber 31, 1985, and before October 1, 1990.“ 

(b) TECHNICAL AMENDMENT.—Section 303 of 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 is hereby repealed. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

SEC. 512, INCREASE IN TAX ON PETROLEUM. 

(a) INCREASE IN TAx.—Subsections (a) and 
(b) of section 4611 of the Internal Revenue 
Code of 1954 (relating to environmental tax 
on petroleum) are each amended by striking 
out “0.79 cent” and inserting in lieu thereof 
3.85 cents“. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

SEC. 513. INCREASE IN TAX ON CERTAIN CHEMI- 
CALS, 

(a) INCREASE IN RATE oF TAX: LEAD ADDED 
AS TAXABLE CHEMIcAL.—Subsection (b) of 
section 4661 of the Internal Revenue Code 
of 1954 (relating to amount of tax imposed 
on certain chemicals) is amended by striking 
out the table contained in such subsection 
and inserting in lieu thereof the following: 


The tax (before any in- 
flation adjustment) 
is the following 
amount per ton: 


“In the case of: 


Organic substances: 
Acetylene ....... 


Butylene . 
Ethylene. 
Methane.. 
Naphthalene. 
Propylene... 
Toluene... 


Arsenic trioxide .. 
Barium sulfide. 
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“In the case of: The tax (before any in- 
flation adjustment) 
is the following 


amount per ton: 


Cupric sulfate . 
Cuprous oxide. 
Hydrochloric acid. 
Hydrogen fluoride 
Lead 


Nitric acid. 
Phosphoros 
Potassium dichromate 
Potassium hydroxide.. 
Sodium dichromate.. 
Sodium hydroxide. 
Stannic chloride 
Stannous chloride. 
Sulfuric acid 

Zinc chloride 

Zinc sulfate 


(b) INFLATION ADJUSTMENTS IN AMOUNTS OF 
Tax.—Section 4661 of such Code is amended 
by redesignating subsection (c) as subsection 
(d) and by inserting after subsection (b) the 
following new subsection: 

“(c) INFLATION ADJUSTMENT IN AMOUNT OF 
Tax.— 

“(1) IN GENERAL.—In the case of any tax- 
able chemical sold in a calendar year after 
1986, the amount of the tax imposed by sub- 
section (a) shall be the amount determined 
under subsection (b) increased by the appli- 
cable inflation adjustment for such calendar 
year. 

(2) APPLICABLE INFLATION ADJUSTMENT.— 

(A) IN GENERAL.—In the case of a taxable 
chemical, the applicable inflation adjust- 
ment for the calendar year is the percent- 
age (if any) by which— 

“(i) the applicable price index for the pre- 
ceding calendar year, exceeds 

(i) the applicable price index for 1985. 

(B) APPLICABLE PRICE INDEX.—For pur- 
poses of subparagraph (A), the applicable 
price index for any calendar year is the av- 
erage for the months in the 12-month 
period ending on September 30 of such cal- 
endar year of— 

„ in the case of organic substances, the 
producer price index for basic organic 
chemicals as published by the Secretary of 
Labor, or 

“(iD in the case of inorganic substances, 
the producer price index for basic inorganic 
chemicals as published by the Secretary of 
Labor. 

(3) Rounprne.—If any increase deter- 
mined under paragraph (1) is not a multiple 
of 1 cent, such increase shall be rounded to 
the nearest multiple of 1 cent (or, if the in- 
crease determined under paragraph (1) is a 
multiple of % of 1 cent, such increase shall 
be increased to the next higher multiple of 
1 cent).“ 

(e) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS,— 

(1) Section 4662 of such Code (relating to 
definitions and special rules) is amended by 
redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

de) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS.— 

“(1) TAX-FREE SALES.— 

“(A) In GENERAL.—No tax shall be im- 
posed under section 4661 on the sale by the 
manufacturer or producer of any taxable 
chemical for export, or for resale by the 
purchaser to a second purchaser for export. 
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“(B) PROOF OF EXPORT REQUIRED.—Rules 
similar to the rules of section 4221(b) shall 
apply for purposes of subparagraph (A). 

“(2) CREDIT OR REFUND WHERE TAX PAID.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), if— 

“(i) tax under section 4661 was paid with 
respect to any taxable chemical, and 

in) such chemical was exported by any 
person, 
credit or refund (without interest) of such 
tax shall be allowed or made to the person 
who paid such tax. 

„B) CONDITION TO ALLOWANCE.—No credit 
or refund shall be allowed or made under 
subparagraph (A) unless the person who 
paid the tax establishes that he— 

„has repaid or agreed to repay the 
amount of the tax to the person who ex- 
ported the taxable chemical, or 

“(ii) has obtained the written consent of 
such exporter to the allowance of the credit 
or the making of the refund. 

(3) RecuLtaTions.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sub- 
section.” 

(2) Paragraph (1) of section 4662(d) of 
such Code (relating to refund or credit for 
certain uses) is amended— 

(A) by striking out “the sale of which by 
such person would be taxable under such 
section” and inserting in leu thereof 
“which is a taxable chemical”, and 

(B) by striking out “imposed by such sec- 
tion on the other substance manufactured 
or produced” and inserting in lieu thereof 
“imposed by such section on the other sub- 
stance manufactured or produced (or which 
would have been imposed by such section on 
such other substance but for subsection (b) 
or (e) of this section)”. 

(d) SpectaL RULES FOR CERTAIN CHEMI- 
CALS.— 

(1) REPEAL OP EXEMPTION FOR CHEMICALS 
DERIVED FROM COAL.— 

(A) Section 4662(b) of such Code (relating 
to exemptions; other special rules) is 
amended by striking out paragraph (4) and 
by redesignating paragraphs (5) and (6) as 
paragraphs (4) and (5), respectively. 

(B) Paragraph (3) of section 4662(d) of 
such Code is amended by striking out sub- 
section (b)(5)" each place it appears and in- 
serting in lieu thereof “subsection (b)(4)". 

(2) EXEMPTION FOR LEAD HAVING TRANSITO- 
RY PRESENCE DURING EXTRACTION PROCESS.— 
Clauses (i) of section 4662(b)(5)(B) of such 
Code (relating to substance having transito- 
ry presence during extracting process), as 
redesignated by paragraph (1), is amended 
by inserting “lead,” before lead oxide“. 

(3) SPECIAL RULE FOR XYLENE.—Subsection 
(b) of section 4662 of such Code (relating to 
exceptions; other special rules) is amended 
by adding after paragraph (5) the following 
new paragraph: 

(6) SPECIAL RULE FOR XYLENE.—Except in 
the case of any substance imported into the 
United States or exported from the United 
States, the term ‘xylene’ does not include 
any separated isomer of xylene.” 

(4) SPECIAL RULE FOR NITRIC ACID USED IN 
PRODUCTION OF NITROCELLULOSE.—Subsection 
(b) of section 4662 of such Code (relating to 
exceptions; other special rules) is amended 
by adding after paragraph (6) the following 
new paragraph: 

“(7) SPECIAL RULE FOR NITRIC ACID USED IN 
PRODUCTION OF NITROCELLULOSE.—The tax 
imposed under section 4661 on nitric acid 
used by the producer of such acid in the 
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production of nitrocellulose shall not exceed 
$0.24 per ton.” 

(e) EXEMPTION FOR CERTAIN RECYCLED 
CuemicaLs.—Subsection (b) of section 4662 
of such Code (relating to exceptions; other 
special rules) is amended by adding after 
paragraph (7) the following new paragraph: 

“(8) RECYCLED CHROMIUM, COBALT, NICKEL, 
AND LEAD.— 

“(A) IN GENERAL.—No tax shall be imposed 
under section 4661(a) on any chromium, 
cobalt, nickel, or lead which is diverted or 
recovered in the United States from any 
lid waste as part of a recycling process 
(and not as part of the original manufactur- 
ing or production process). 

“(B) EXEMPTION NOT TO APPLY WHILE COR- 
RECTIVE ACTION UNCOMPLETED.—Subpara- 
graph (A) shall not apply during any period 
that required corrective action by the tax- 
payer is uncompleted. 

(C) REQUIRED CORRECTIVE ACTION.—For 
purposes of subparagraph (B), required cor- 
rective action shall be treated as uncomplet- 
ed during the period— 

“(i) beginning on the date that the correc- 
tive action is required by the Administrator 
or an authorized State pursuant to— 

(J) a final permit under section 3005 of 
the Solid Waste Disposal Act or a final 
order under section 3004 or 3008 of such 
Act, or 

(II) a final order under section 106 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 
and 

(ii) ending on the date the Administrator 
or such State (as the case may be) certifies 
to the Secretary that such corrective action 
has been completed. 

„D) So_rip Waste.—For purposes of this 
paragraph, the term ‘solid waste’ has the 
meaning given such term by section 1004 of 
the Solid Waste Disposal Act, except that 
such term shall not include any byproduct, 
coproduct, or other waste from any process 
of smelting, refining, or otherwise extract- 
ing any metal.” 

(f) EXEMPTION FOR ANIMAL FEED SUB- 
STANCE.— 

(1) In GenERAL.—Subsection (b) of section 
4662 of such Code (relating to exceptions; 
other special rules) is amended by adding 
after paragraph (8) the following new para- 
graph: 

“(9) SUBSTANCES USED IN THE PRODUCTION 
OF ANIMAL FEED.— 

(A) IN GENERAL.—In the case of— 

“(i) nitric acid, 

“(iD sulfuric acid, 

(iii) ammonia, or 

(iv) methane used to produce ammonia, 


which is a qualified animal feed substance, 
no tax shall be imposed under section 
4661(a). 

„(B) QUALIFIED ANIMAL FEED SUBSTANCE.— 
For purposes of this section, the term ‘quali- 
fied animal feed substance’ means any sub- 
stance— 

) used in a qualified animal feed use by 
the manufacturer, producer, or importer, 

„(ii) sold for use by any purchaser in a 
qualified animal feed use, or 

„(iii) sold for sale by any purchaser for 
use, or resale for ultimate use, in a qualified 
animal feed use. 

“(C) QUALIFIED ANIMAL FEED USE.—The 
term ‘qualified animal feed use’ means any 
use in the manufacture or production of 
animal feed or animal feed supplements, or 
of ingredients used in animal feed or animal 
feed supplements. 

D) TAXATION OF NONQUALIFIED SALE OR 
usE.—For purposes of section 4661(a), if no 
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tax was imposed by such section on the sale 
or use of any chemical by reason of subpara- 
graph (A), the first person who sells or uses 
such chemical other than in a sale or use de- 
scribed in subparagraph (A) shall be treated 
as the manufacturer of such chemical.” 

(2) REFUND OR CREDIT FOR SUBSTANCES USED 
IN THE PRODUCTION OF ANIMAL FEED.—Subsec- 
tion (d) of section 4662 of such Code (relat- 
ing to refunds and credits with respect to 
the tax on certain chemicals) is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) USE IN THE PRODUCTION OF ANIMAL 
FEED.—Under regulations prescribed by the 
Secretary, if— 

“(A) a tax under section 4661 was paid 
with respect to nitric acid, sulfuric acid, am- 
monia, or methane used to produce ammo- 
nia, without regard to subsection (b)(9), and 

„B) any person uses such substance as a 
qualified animal feed substance, 
then an amount equal to the excess of the 
tax so paid over the tax determined with 
regard to subsection (b)(9) shall be allowed 
as a credit or refund (without interest) to 
such person in the same manner as if it 
were an overpayment of tax imposed by this 
section.” 

(g) CERTAIN EXCHANGES BY TAXPAYERS NOT 
TREATED AS SaLes.—Subsection (c) of section 
4662 of such Code (relating to use by manu- 
facturers) is amended to read as follows: 

“(c) USE AND CERTAIN EXCHANGES BY MAN- 
UFACTURER, ETC.— 

“(1) USE TREATED AS SALE.—Except as pro- 
vided in subsections (b) and (e), if any 
person manufactures, produces, or imports 
any taxable chemical and uses such chemi- 
cal, then such person shall be liable for tax 
under section 4661 in the same manner as if 
such chemical were sold by such person. 

“(2) SPECIAL RULES FOR INVENTORY 
CHANGES.— 

(A) IN GENERAL.—Except as provided in 
this paragraph, in any case in which a man- 
ufacturer, producer, or importer of a tax- 
able chemical exchanges such chemical as 
part of an inventory exchange with another 
person— 

„% such exchange shall not be treated as 
a sale, and 

(ii) such other person shall, for purposes 
of section 4661, be treated as the manufac- 
turer, producer, or importer of such chemi- 
cal 


„B) REGISTRATION REQUIREMENT.—Sub- 
paragraph (A) shall not apply to any inven- 
tory exchange unless— 

„% both parties are registered with the 
Secretary as manufacturers, producers, or 
importers of taxable chemicals, and 

ii) the person receiving the taxable 
chemical has, at such time as the Secretary 
may prescribe, notified the manufacturer, 
producer, or importer of such person’s regis- 
tration number and the internal revenue 
district in which such person is registered. 

(C) INVENTORY EXCHANGE.—For purposes 
of this paragraph, the term ‘inventory ex- 
change’ means any exchange in which 2 per- 
sons exchange property which is, in the 
hands of each person, property described in 
section 1221(1).” 

(h) EFFECTIVE DATEs.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

(2) REPEAL OF TAX ON XYLENE FOR PERIODS 
BEFORE OCTOBER 1, 1985.— 

(A) REFUND OF TAX PREVIOUSLY IMPOSED.— 
In the case of any tax imposed by section 
4661 of the Internal Revenue Code of 1954 
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on the sale or use of xylene before October 
1, 1985, such tax (including interest, addi- 
tions to tax, and additional amounts) shall 
not be assessed, and if assessed, the assess- 
ment shall be abated, and if collected shall 
be credited or refunded (with interest) as an 
overpayment. 

(B) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act (or 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
of subparagraph (A) is barred by any law or 
rule of law, refund or credit of such over- 
payment shall, nevertheless, be made or al- 
lowed if claim therefor is filed before the 
date 1 year after the date of the enactment 
of this Act. 

(C) XYLENE TO INCLUDE ISOMERS.—For pur- 
poses of this paragraph, the term “xylene” 
shall include any isomer of xylene whether 
or not separated. 

(3) INVENTORY EXCHANGES.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the amendment 
made by subsection (g) shall apply as if in- 
cluded in the amendments made by section 
211 of the Hazardous Substance Response 
Revenue Act of 1980. 

(B) RECIPIENT MUST AGREE TO TREATMENT AS 
MANUFACTURER.—In the case of any invento- 
ry exchange before Jnauary 1, 1986, the 
amendment made by subsection (g) shall 
apply only if the person receiving the chem- 
ical from the manufacturer, producer, or 
importer in the exchange agrees to be treat- 
ed as the manufacturer, producer, or im- 
porter of such chemical for purposes of sub- 
chapter B of chapter 38 of the Internal Rev- 
enue Code of 1954. 

(C) EXCEPTION WHERE MANUFACTURER PAID 
Tax.—In the case of any inventory exchange 
before January 1, 1986, the amendment 
made by subsection (g) shall not apply if the 
manufacturer, producer, or importer treated 
such exchange as a sale for purposes of sec- 
tion 4661 of such Code and paid the tax im- 
posed by such section. 

(D) REGISTRATION REQUIREMENTS.—Section 
4662(c)(2)(B) of such Code (as added by sub- 
section (g)) shall apply to exchanges made 
after December 31, 1985. 

SEC. 514. REPEAL OF POST-CLOSURE TAX AND 
TRUST FUND. 

(a) REPEAL or Tax.— 

(1) Subchapter C of chapter 38 of the In- 
ternal Revenue Code of 1954 (relating to tax 
on hazardous wastes) is hereby repealed. 

(2) The table of subchapters for such 
chapter 38 is amended by striking out the 
item relating to subchapter C. 

(b) REPEAL or Trust Funp.—Section 232 of 
the Hazardous Substance Response Reve- 
nue Act of 1980 is hereby repealed. 

(c) EFFECTIVE Date.—The amendments 
made by this seciton shall take effect on 
October 1, 1983. 

SEC. 515. WASTE MANAGEMENT TAX. 

(a) GENERAL Rur. Chapter 38 of the In- 
ternal Revenue Code of 1954 (as amended 
by section 514 of this Act) is amended by 
adding after subchapter B the following 
new subchapter: 


“Subchapter C—Hazardous Waste 

Management Tax 

“Sec. 4671. Waste management tax. 

“Sec. 4672. Exemptions; reduction of tax 
where prior taxable event. 

“Sec. 4673. Special rules for waste water 
treatment , incineration, etc. 

“Sec. 4674. Backup tax on generator. 

“Sec. 4675. Definitions and Special rules. 
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“SEC. 4671. WASTE MANAGEMENT TAX. 

(a) IMPOSITION oF Tax.—There is hereby 
imposed a tax on— 

“(1) the receipt of hazardous waste at a 
qualified hazardous waste management 
unit, 

(2) the receipt of hazardous waste for 
transport from the United States for the 
purpose of ocean disposal, and 

“(3) the exportation of hazardous waste 
from the United States. 

„b) AMOUNT OF Tax.— 

“(1) IN GENERAL.—The amount of the tax 
imposed by subsection (a) with respect to 
each ton of hazardous waste shall deter- 
mined in accordance with the following 
table: 


If the taxable event is: 


Any other 
Land 

al taxable 
dis event 


The tax per ton is: 
$27.00 
30.00 
31.00 
36.00 
43.00 


“For calendar year: 


“(2) DEFINITIONS RELATING TO AMOUNT OF 
TAx.—For definition of— 

“(A) hazardous waste, 
4675(a)(1), and 

“(B) land disposal and any other taxable 
event, see section 4675(a)(5). 

“(c) LIABILITY FoR TAX.— 

“(1) WASTE RECEIVED AT MANAGEMENT 
UNITS.—The tax imposed by subsection 
(ak l) shall be paid by the owner or operator 
of the qualified hazardous waste manage- 
ment unit. 

“(2) WASTE RECEIVED FOR TRANSPORT FROM 
THE UNITED STATES.—The tax imposed by 
subsection (a)(2) shall be paid by the per- 
sons holding the permit issued for transport 
for ocean disposal under section 102 of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972. 

“(3) WASTE EXPORTED.—The tax imposed 
by subsection (a)(3) shall be paid by the ex- 
porter. 

“(d) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1990. 

“SEC. 1672. EXEMPTIONS; REDUCTION OF TAX 
WHERE PRIOR TAXABLE EVENT. 

(a) EXEMPTION FOR CERTAIN REMOVAL AND 
REMEDIAL Actions, Erc.— The tax imposed 
by section 4671 shall not apply to the re- 
ceipt or export of hazardous waste pursuant 
to— 

(J) a corrective action specified in 

“(A) an initial or final order, or 

“(B) a proposed or final permit, 
issued by the Administrator under the Solid 
Waste Disposal Act or a State under a haz- 
ardous waste program authorized under sec- 
tion 3006 of such Act, 

“(2) a proposed or final closure plan ap- 
proved by the Administrator or such a 
State, 

“(3) a removal or remedial action under 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 which has been selected or approved 
by the Administrator, or 

“(4) an action to correct an emergency sit- 
uation arising from a product spill which is 
certified by the Administrator to the Secre- 
tary as carrying out the purposes of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 


see section 
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“(b) EXEMPTION FOR WASTE RECEIVED AT 
ANY FEDERAL FaciLiry.—The tax imposed by 
section 4671 shall not apply to any hazard- 
ous waste received at any facility owned by 
the United States. 

“(c) REDUCTION IN TAX WHERE PRIOR TAX- 
ABLE EVENT.— 

“(1) IN GENERAL.—If— 

(A) tax under section 4671 or 4674 was 
paid with respect to any hazardous waste, 
and 

“(B) tax under section 4671 is subsequent- 
ly imposed on such waste (hereinafter in 
this subsection referred to as the ‘later tax- 
able event’), 


then the tax under section 4671 on the later 
taxable event shall be reduced by the 
amount determined under paragraph (2). 

“(2) AMOUNT OF REDUCTION.—The amount 
of the reduction determined under this 
paragraph is the product of— 

“(A) the weight of hazardous waste in- 
volved in the later taxable event, multiplied 
by 

“(B) the lesser of— 

“(i) the highest rate of tax paid under sec- 
tion 4671 or 4674 with respect to any prior 
taxable event involving such waste (deter- 
mined without regard to this subsection), or 

ii) the rate of tax imposed by section 
4671 with respect to the later taxable event 
(as so determined). 

“SEC. 4673, SPECIAL RULES FOR WASTE WATER 
TREATMENT, INCINERATION, ETC, 

(a) EXEMPTION FOR WASTE RECEIVED AT 
CERTAIN WASTE WATER TREATMENT UNITS.— 
The tax imposed by section 4671 shall not 
apply to hazardous waste received at any 
waste water treatment unit. 

“(b) INCINERATION, Erc. WITHIN 90 Days 
OF RECEIPT.— 

(1) In GENERAL.—Under regulations pre- 
scribed by the Secretary, if— 

(A) tax under section 4671 was paid with 
respect to the receipt of any hazardous 
waste at any qualified hazardous waste 
management unit or for transport described 
in section 4671(a)(2), and 

“(B) such waste is incinerated on land (or 
the equivalent of incineration on land) by 
any person within 90 days after the date of 
the first receipt referred to in subparagraph 
(A), 


then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

“(2) EQUIVALENT OF INCINERATION.—For 
purposes of subparagraph (A), a method, 
technique, or process shall be treated as the 
equivalent of incineration on land if— 

(A) such method, technique, or process 
meets detailed performance standards estab- 
lished by the Environmental Protection 
Agency, and 

“(B) such standards require a destruction 
and removal efficiency for the hazardous 
waste involved at least equivalent to the de- 
struction and removal efficiency applicable 
to incineration on land. 

“(c) QUALIFIED CHEMICAL FUELS OR SOL- 
VENTS.— 

“(1) In GENERAL.—Under regulations pre- 
scribed by the Secretary, if— 

() tax under section 4671 was paid with 
respect to any hazardous waste, 

“(B) such waste is used by any person in 
the production of any qualified chemical 
fuel or solvent, and 

“(C) such fuel or solvent is by such person 
sold for use or used in any industrial or 
commercial use, 
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then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were in 
overpayment of tax imposed by section 
4671. 

“(2) QUALIFIED CHEMICAL FUEL OR SOL- 
VENT.—For purposes of subparagraph (A), 
the term ‘qualified chemical fuel or solvent’ 
means any chemical or solvent which is de- 
termined by the Administrator as not being 
a hazardous waste. 

(d) RECYCLING OF BaTTerres.—Under reg- 
ulations prescribed by the Secretary, if— 

“(1) tax under section 4671 was paid with 
respect to the receipt of any battery at a 
qualified hazardous waste management 
unit, and 

“(2) the recycling of such battery begins 
at such a unit by any person within 90 days 
after the date of the first receipt of such 
battery at any qualified hazardous waste 
management unit, 


then the tax so paid shall be allowed as a 
credit of refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

“(e) Tax To APPLY WHILE CORRECTIVE 
ACTION Not CoMPLETED.— 

(I) IN GENERAL.—The exemption provided 
by subsection (a) shall not allowed under 
this section) with respect to any activity 
conducted at a facility (or part thereof) 
during the period that required corrective 
action remains uncompleted with respect to 
such facility (or part). 

“(2) REQUIRED CORRECTION ACTION.—For 
purposes of paragraph (1), required correc- 
tive action shall be treated as uncompleted 
during the period— 

“(A) beginning on the date that the cor- 
rective action is required by the Administra- 
tor or an authorized State pursuant to a 
final permit under section 3005 of the Solid 
Waste Disposal Act or a final order under 
section 3004 to 3008 of such Act, and 

„B) ending on the date the Administrator 
or such State (as the case may be) certifies 
to the Secretary that such corrective action 
has been completed. 

“(3) RATE OF TAX WITH RESPECT TO WASTE 
WATER TREATMENT.—The rate of tax imposed 
by section 4671 by reason of this subsection 
with respect to hazardous waste received at 
any waste treatment unit shall be 15 cents 
per ton. 

SEC. 4674. BACKUP TAX ON GENERATOR. 

Ca) IMPOSITION OF Tax.—There is hereby 
imposed a tax on each ton of hazardous 
waste which, as of the close of the 270-day 
period beginning on the day after the day 
on which such waste was generated, has not 
been— 

(1) received at a qualified hazardous 
waste management unit, 

(2) received for transport from the 
United States for the purpose of ocean dis- 
posal, or 

“(3) exported from the United States. 

“(b) Rate or Tax.—The rate of the tax im- 
posed by subsection (a) shall be the rate of 
tax applicable to land disposal under section 
4671 at the end of the 270-day period de- 
scribed in subsection (a). 

(e LIABILITY FOR rax.— The tax imposed 
by subsection (a) shall be paid by the gener- 
ator of the hazardous waste. 

“(d) EXEMPTIONS.— 

“(1) SMALL GENERATORS.—The tax imposed 
by subsection (a) shall not apply to hazard- 
ous waste generated during any month if 
the generator of such waste does not gener- 
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ate more than 100 kilograms of hazardous 
waste during such month. 

(2) WASTE LEGALLY DISPOSED OF IN PUBLIC- 
LY OWNED TREATMENT WORKS,—The tax im- 
posed by subsection (a) shall not apply to 
hazardous waste disposed of in any publicly 
owned treatment works if the disposal of 
such waste is not in violation of Federal, 
State, or local law. 

“(3) OTHER EXEMPTIONS TO APPLY.—The ex- 
emptions provided by subsections (a) and 
(b) of section 4672 shall apply to the tax im- 
posed by subsection (a). 

“(4) EXEMPTIONS UNDER REGULATIONS; AP- 
PLICATION OF LOWER RATE.—The Secretary 
may prescribe regulations which provide ex- 
emptions from the tax imposed by subsec- 
tion (a) (or the application of a lower rate) 
which are not inconsistent with the pur- 
poses of this section. 

“(e) GENERATOR.—For purposes of this sec- 
tion, the term ‘generator’ means the person 
whose act or process produces the hazard- 
ous waste. 

(Hf) TERMINATION.—No tax shall be im- 
posed by this section on waste generated 
after September 30, 1990. 

“SEC, 4675. DEFINITIONS AND SPECIAL RULES. 

(a) DEFINITIONS.—For purposes of this 
subchapter— 

“(1) HAZARDOUS wasrE.—The term ‘hazard- 
ous waste’ means any waste which is listed 
or identified as of the date of the enactment 
of the Superfund Revenue Act of 1985 
under section 3001 of the Solid Waste Dis- 
posal Act. Rainwater shall not be treated as 
hazardous waste unless mixed with hazard- 
ous waste (as defined in the preceding sen- 
tence). 

(2) QUALIFIED HAZARDOUS WASTE MANAGE- 
MENT UNIT.—The term ‘qualified hazardous 
waste management unit’ means the speci- 
fied area of land or structure— 

“(A) which isolates the hazardous wastes 
within a qualified hazardous waste facility, 
and 

„B) which is subject to the requirements 
for obtaining interim status or a final 
permit under subtitle C of the Solid Waste 
Disposal Act. 

“(3) QUALIFIED HAZARDOUS WASTE MANAGE- 
MENT FACILITY.—The term ‘qualified hazard- 
ous waste management facility’ means any 
facility, as defined under subtitle C of the 
Solid Waste Disposal Act, which has re- 
ceived a permit or is accorded interim status 
under— 

(A) section 3005 of the Solid Waste Dis- 
posal Act, or 

„B) a State program authorized under 
section 3006 of such Act. 

“(4) OCEAN DISPOSAL.—The term ‘ocean dis- 
posal’ means the incineration or dumping of 
hazardous waste over or into ocean waters 
or the waters described in section 101(b) of 
the Marine Protection, Research, and Sanc- 
tuaries Act of 1972, pursuant to section 102 
of such Act. 

“(5) DEFINITIONS RELATING TO AMOUNT TO 
TAX.— 

“(A) LAND DISPOSAL.—The term ‘land dis- 
posal’ means a taxable event described in 
section 4671(a)(1) with respect to a qualified 
hazardous waste management unit which is 
a landfill, surface impoundment, waste pile, 
or land treatment unit. 

(B) LANDFILL, ETc.—For purposes of sub- 
paragraph (A), the terms ‘landfill’, ‘surface 
impoundment’, ‘waste pile’ and ‘land treat- 
ment unit’ have the respective meanings 
given such terms in regulations prescribed 
by the Administrator pursuant to sections 
3004 and 3005 of the Solid Waste Disposal 
Act. 
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“(C) OTHER TAXABLE EVENT.—The term 
‘any other taxable event’ means— 

“(i) a taxable event described in section 
4671(a)(1) which is not land disposal, and 

(ii) a taxable event described in para- 
graph (2) or (3) of section 4671(a). 

“(6) WASTE WATER TREATMENT UNIT.—The 
term ‘waste water treatment unit’ means 
any qualified hazardous waste management 
unit which is an integral and necessary part 
of a treatment system— 

“(A) for which a permit is required under 
section 402 of the Clean Water Act, 

„B) which is subject to pretreatment 
standards under subsection (b) or (c) of sec- 
tion 307 of the Clean Water Act, or 

(C) which is a zero discharge treatment 
system— 

“(i) which, if the system discharged into 
navigable waters, would comply with efflu- 
ent limitation guidelines prescribed under 
paragraph (2) or (4) of section 304(b) of the 
Clean Water Act, 

(ii) which, if the system discharged into a 
publicly owned treatment works, would 
comply with the pretreatment standards de- 
scribed in subparagraph (B), or 

„(iii) if no such guidelines or standards 
have been prescribed, which employs biolog- 
ical treatment. 


The term ‘waste water treatment unit’ shall 
not include any qualified hazardous waste 
management unit which receives for storage 
or final disposition concentrated treatment 
residues resulting from wastewater treat- 
ment. 

“(7) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the En- 
vironmental Protection Agency. 

“(8) UNITED States.—The term ‘United 
States’ has the meaning given such term by 
section 4612(a)(4). 

“(9) Ton.—The term ‘ton’ means 2,000 
pounds. 

(10) FRACTIONAL PART OF TON.—In the case 
of a fraction of a ton, the tax imposed by 
this subchapter shall be the same fraction 
of the amount of such tax imposed on a 
whole ton. 

„b) TREATMENT OF CONTAINERS, ETc. 
WHIcH ARE RELATED TO INJECTION UNITS.— 
For purposes of this subchapter— 

“(1) any container, tank, or surface im- 
poundment which, with respect to any haz- 
ardous waste, is used to treat or store such 
waste before underground injection of such 
waste (whether or not the waste when in- 
jected is hazardous waste) into an injection 
well, and 

“(2) the injection well into which such 
waste is injected, 


shall be treated as a single hazardous waste 
management unit. 

„e DISPOSITION OF REVENUES FROM 
PUERTO RICO AND THE VIRGIN ISLANDS.—The 
provisions of subsection (a)(3) and (bX3) of 
section 7652 shall not apply to any tax im- 
posed by this subchapter.” 

(b) INFORMATION REPORTING REQUIRE- 
MENT.— 

(1) In GENERAL.—Subpart A of part III of 
subchapter A of chapter 61 of such Code is 
amended by inserting after section 6039D 
the following new section: 

“SEC. 6039E. INFORMATION WITH RESPECT TO MAN- 
AGEMENT TAX ON HAZARDOUS 
WASTE. 

“Each person on whom a tax is imposed 
under subchapter C of chapter 38 shall (at 
such time and in such manner as the Secre- 
tary may require) submit to the Secretary 
such information as the Secretary may re- 
quire, including information which such 
person is required to provide the Adminis- 
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trator of the Environmental Protection 
Agency under the Solid Waste Disposal Act. 
To the extent provided in regulations pre- 
scribed by the Secretary, the preceding sen- 
tence shall also apply to persons not de- 
scribed therein with respect to information 
which the Secretary determines is necessary 
or appropriate to the administration of such 
subchapter.” 

(2) PenaLtty.—Subchapter B of chapter 68 
of such Code (relating to assessable penal- 
ties) is amended by redesignating section 
6708 (relating to mortgage credit certifi- 
cates) as section 6709 and by adding at the 
end thereof the following new section: 


“SEC. 6710. FAILURE TO PROVIDE INFORMATION 
WITH RESPECT TO MANAGEMENT TAX 
ON HAZARDOUS WASTE. 

(a) In GENERAL.—Any person who fails to 
meet any requirement imposed by section 
6039E shall pay a penalty of $100 for each 
day during which such failure continues, 
unless it is shown that such failure is due to 
reasonable cause and not due to willful ne- 
glect. The maximum penalty imposed under 
this subsection with respect to any failure 
shall not exceed $50,000. 

“(b) PENALTY IN ADDITION TO OTHER PEN- 
ALTIES.—The penalty imposed by this sec- 
tion shall be in addition to any other penal- 
ty provided by law.” 

(3) CONFORMING AMENDMENTS.— 

(A) The table of sections for subpart A of 
part III of subchapter A of chapter 61 of 
such Code is amended by inserting after the 
item relating to section 6039D the following 
new item: 


“Sec. 6039E. Information with respect to 
management tax on hazardous 
waste.” 


(B) The table of sections for subchapter B 
of chapter 68 of such Code is amended by 
redesignating the item relating to mortgage 
credit certificates as section 6709 and by 
adding at the end thereof the following new 
item: 


“Sec. 6710. Failure to provide information 
with respect to management 
tax on hazardous waste.” 


(C) PENALTY FOR NEGLIGENCE To APPLY TO 
ENVIRONMENTAL TaxeEs.—Section 6653 of 
such Code (relating to failure to pay tax) is 
amended by adding at the end thereof the 
following new subsection: 

“(i) NEGLIGENCE PENALTY To APPLY ro EN- 
VIRONMENTAL TAXES.—For purposes of ap- 
plying paragraphs (1) and (2) of subsection 
(a), paragraph (1) of subsection (a) shall be 
treated as including a reference to under- 
payments (as defined in subsection (c)) of 
tax imposed by chapter 38 (relating to envi- 
ronmental taxes).” 

(d) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
amended by adding after the item relating 
to subchapter B the following new item: 

“Subchapter C. Hazardous waste manage- 
ment tax.” 

(e) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect on January 
1, 1986. 

(2) BACKUP TAX ON GENERATOR.—Section 
4674 of the Internal Revenue Code of 1954 
(relating to backup tax on generator), as 
added by this section, shall apply to waste 
generated after December 31, 1986. 


SEC. 516. TAX ON CERTAIN IMPORTED SUBSTANCES 
DERIVED FROM TAXABLE CHEMI- 

CALS. 
(a) GENERAL Rutz. — Chapter 38 of the In- 
ternal Revenue Code of 1954 is amended by 
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adding after subchapter C the following 
new subchapter: 
“Subchapter D—Tax on Certain Imported 
Substances 
Sec. 4677. Imposition of tax. 
“Sec. 4678. Definitions and special rules. 
“SEC. 4677. IMPOSITION OF TAX. 

(a) GENERAL Rute.—There is hereby im- 
posed a tax on any taxable substance sold or 
used by the importer thereof. 

(b) AMOUNT oF TAx.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the amount of the tax im- 
posed by subsection (a) with respect to any 
taxable substance shall be the amount of 
the tax which would have been imposed by 
section 4661 on the taxable chemicals or pe- 
troleum used as materials or process fuel in 
the manufacture or production of such sub- 
stance if such taxable chemicals or petrole- 
um had been sold in the United States for 
use in the manufacture or production of 
such taxable substance. 

“(2) RATE WHERE IMPORTER DOES NOT FUR- 
NISH INFORMATION TO SECRETARY.—If the im- 
porter does not furnish to the Secretary (at 
such time and in such manner as the Secre- 
tary shall prescribe) sufficient information 
to determine under paragraph (1) the 
amount of the tax imposed by subsection (a) 
on any taxable substance, the amount of 
the tax imposed on such taxable substance 
shall be 5 percent of the appraised value of 
such substance as of the time such sub- 
stance was entered into the United States 
for consumption, use, or warehousing. 

“(c) EXEMPTIONS FOR SUBSTANCES TAXED 
UNDER Sections 4611 anp 4661.—No tax 
shall be imposed by this section on the sale 
or use of any substance if tax is imposed on 
such sale or use under section 4611 or 4661. 

“(d) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1990. 

“SEC. 4678. DEFINITIONS AND SPECIAL RULES. 

(a) TAXABLE SuBSTANCE.—For purposes of 
this subchapter— 

“(1) IN GENERAL.—The term ‘taxable sub- 
stance’ means any substance which, at the 
time of sale or use by the importer, is listed 
as a taxable substance by the Secretary for 
purposes of this subchapter. 

(2) DETERMINATION OF SUBSTANCES ON 
List.—A substance shall be listed under 
paragraph (1) if the Secretary determines, 
in consultation with the Administrator of 
the Environmental Protection Agency and 
the Commissioner of Customs, that such 
substance generally has more than 50 per- 
cent of its value derived (as materials or as 
process fuel) from taxable chemicals or pe- 
troleum (determined on the basis of the pre- 
dominant method of production). 

(3) MODIFICATIONS TO LIst.—The Secre- 
tary may add or remove substances from 
the list under paragraph (2) as necessary to 
carry out the purposes of this subchapter. 

(b) OTHER DEFINITIONS.—For purposes of 
this subchapter— 

1 ImporTer.—The term ‘importer’ 
means the person entering the taxable sub- 
stance for consumption, use, or warehous- 
ing. 
(2) TAXABLE CHEMICALS; UNITED STATES.— 
The terms ‘taxable chemical’ and ‘United 
States’ have the respective meanings given 
such terms by section 4662(a). 

„% DISPOSITION OF REVENUES FROM 
PUERTO RICO AND THE VIRGIN IsLanDs.—The 
provisions of subsections (a)(3) and (bX3) of 
section 7652 shall not apply to any tax im- 
posed by section 4677.” 

“(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
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amended by adding after the item relating 
to subchapter C the following new: 


“Subchapter D. Tax on certain imported 
substances.” 


“(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1987. 

SEC. 517. IMPOSITION OF SUPERFUND EXCISE TAX. 

“(a) In GENERAL.—Chapter 38 of the Inter- 
nal Revenue Code of 1954 is amended by 
adding after subchapter D the following 
new subchapter: 


“Subchapter E—Superfund Excise Tax 


“Part I. Imposition of tax. 

“Part II. Taxable transaction. 

“Part III. Taxable amount; exempt transac- 
tions; credit against tax. 

“Part IV. Administration. 

“Part V. Definitions; special rules. 


“Part I—IMPOSITION OF TAX 


“Sec. 4681. Imposition of tax. 
“Sec. 4682. Termination. 
“SEC. 4681. IMPOSITION OF TAX 

(a) GENERAL RuLe.—A tax is hereby im- 
posed on each taxable transaction. 

(b) AMOUNT or Tax.—Execpt as otherwise 
provided in this subchapter, the amount of 
the tax shall be .08 percent of the taxable 
amount. 

“SEC. 4682. TERMINATION. 

(a) In GENERAL.—No tax shall be imposed 
under section 4681 after December 31, 1990. 

„(b) TERMINATION Ir $10,000,000,000 or 
SUPERFUND TAXES COLLECTED.— 

“(1) ESTIMATES BY THE SECRETARY.—The 
Secretary as of the close of each calendar 
quarter shall make an estimate of the aggre- 
gate amount appropriated or credited to the 
Hazardous Substance Superfund (other 
than by reason of paragraphs (3), (4), and 
(5) of section 9505(b)) during the period be- 
ginning on November 1, 1985, and ending on 
September 30, 1990. 

“(2) TERMINATION IF $10,000,000,000 CRED- 
ITED BEFORE SEPTEMBER 30, 1990.—If the Sec- 
retary estimates under paragraph (1) that 
more than $10,000,000,000 of the amount re- 
ferred to in paragraph (1) will be credited to 
the Fund as of the close of any calendar 
quarter before September 30, 1990, no tax 
shall be imposed under section 4681 after 
such quarter. 

“(c)” PROCEDURES FOR TERMINATION.— 

“(1) PRORATION OVER TAXABLE PERIOD.—In 
the case of any taxable period which begins 
before and ends after the termination date 
determined under subsection (a) or (b), the 
tax imposed by section 4681 on taxable 
transactions described in paragraph (1) of 
section 4683(a) (and the credit allowable 
under section 4687) for such taxable period 
shall be equal to an amount which bears the 
same ratio to the amount of such tax (and 
credit) for such taxable period (determined 
without regard to the termination) as— 

“(A) the number of days in such taxable 
period up to an including the date of ter- 
miantion, bears to 

‘(B) the number of days in such taxable 
period. 

“(2) “Tax ON IMPORTS.—The tax imposed 
by section 4681 on taxable transactions de- 
scribed in paragraph (2) of section 4683(a) 
shall not apply to property imported after 
the termination date determined under sub- 
section (a) or (b). 

“(3) OTHER PROCEDURES.—The Secretary 
shall by regulation provide such procedures 
for a termination under this section as the 
Secretary determines necessary. 
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“Part II—TaXaBLE TRANSACTION 


“Sec. 4683. Taxable transaction. 

“Sec. 4684. Taxable person. 

SEC. 4683. TAXABLE TRANSACTION. 

(a) In GENERAL.—For purposes of this 
subchapter except as othewise provided in 
this subchapter, the term ‘taxable transac- 
tion’ means— 

1) the sale or leasing of tangible person- 
al propety by a taxable person in connection 
with a trade or business, or 

“(2) the importing of tangible personal 
property into the Untied States by a taxable 
person. 

“(b) Exempt TRANSACTIONS.— 

“For exempt transactions, 
4686. 

“SEC. 4684, TAXABLE PERSON. 

„(a) GENERAL RuULE.—Except as otherwise 
provided in this subchapter, for purposes of 
this subchapter, the term ‘taxable person’ 
means— 

“(1) in the case of a taxable transaction 
described in paragraph (1) of section 
4683(a)— 

“(A) the manufacturer of the tangible per- 
sonal property, or 

“(B) any person who included the costs of 
the tangible personal property in such per- 
son's qualified inventory costs, and 

“(2) in the case of a taxable transaction 
described in paragraph (2) of section 
4683(a), the importer of the tangible person- 
al property. 

“(b) GOVERNMENT ENTITIES AND EXEMPT 
ORGANIZATIONS Nor TAXABLE PERSONS.—For 
purposes of this subchapter, the term ‘tax- 
able person’ shall not include— 

“(1) the United States, any State or politi- 
cal subdivision thereof, the District of Co- 
lumbia, a Commonwealth or possession of 
the United States, or any agency or instru- 
mentality of the foregoing, and 

“(2) any organization which is exempt 
from taxation under chapter 1 by reason of 
section 501(a); except that this paragraph 
shall not apply with respect to any transac- 
tion which is part of an unrelated trade or 
business (within the meaning of section 513) 
of such organization. 


“Part II—TAXABLE AMOUNT; EXEMPT 
TRANSACTIONS; CREDIT AGAINST TAX 


“Sec. 4685. Taxable amount. 

“Sec. 4686. Exempt transactions. 

“Sec. 4687. Credit against tax on sales and 
leases. 

“SEC. 4688. TAXABLE AMOUNT. 

“(a) Sate.—For purposes of this subchap- 
ter, the taxable amount for any sale shall be 
the price (in money or fair market value of 
other consideration) charged the purchaser 
of the property by the seller thereof— 

“(1) including items payable to the seller 
with respect to such transaction, but 

“(2) excluding the tax imposed by section 
4681 or chapter 32 with respect to such 
transaction. 

“(b) Imports.—For purposes of this sub- 
chapter, the taxable amount in the case of 
any import shall be the sum of— 

“(1) the customs value, plus 

“(2) customs duties and any other duties 

which may be imposed. 
If there is no such customs value, fair 
market value (determined in a manner simi- 
lar to the determination of customs value) 
shall be substituted for customs value in 
paragraph (1). 

“(c) Leases.—For purposes of this sub- 
chapter, the taxable amount in the case of 
any lease shal] be the gross payments under 
the lease. 


see section 
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(d) CONTAINERS, PACKING, AND TRANSPOR- 
TATION CHARGES; CONSTRUCTIVE SALES 
Price.—Under regulations, rules similar to 
the rules of subsections (a) and (b) of sec- 
tion 4216 (relating to containers, packing, 
and transportation charges, etc., and con- 
structive sales price) shall apply in comput- 
ing the taxable amount. 

e) SPECIAL RULE WHERE SALE OR LEASE 
PAYMENTS RECEIVED IN MORE THAN 1 TAX- 
ABLE PERIOD.— 

(1) Sates.—In the case of a sale of any 
tangible personal property where the con- 
sideration is received by the seller in more 
than 1 taxable period— 

(A) in the case of the seller, the taxable 
amount for each such taxable period shall 
be the portion of the taxable amount re- 
ceived during such period, and 

“(B) in the case of the buyer, the cost of 
such property shall be taken into account 
for purposes of determining qualified inven- 
tory costs only when paid. 

(2) LEASES.—In the case of a lease with a 
term which includes more than 1 taxable 
period, the taxable amount for each taxable 
period shall include the gross lease pay- 
ments received by the taxable person during 
such taxable period. 


“SEC. 4686. EXEMPT TRANSACTIONS. 

(a) Imports OF $10,000 orn Less.—No tax 
shall be imposed under section 4681 on any 
tangible personal property imported into 
the United States as part of a shipment 
(within the meaning of section 498(a)(1) of 
the Tariff Act of 1930; 19 U.S.C. 1498(a)(1)) 
the aggregate taxable amount of which is 
$10,000 or less. 

“(b) Exports.—Under regulations, no tax 
shall be imposed under section 4631 on the 
sale of any property which is to be exported 
from the United States. 

“(c) CERTAIN EXEMPT PRODUCTS.— 

“(1) IN GENERAL.—In the case of any 
exempt product— 

“(A) no tax shall be imposed by section 
4681 with respect to such product, and 

“(B) any qualified inventory costs alloca- 
ble to such product shall not be taken into 
account under section 4687. 

“(2) EXEMPT PRODUCT.—For purposes of 
this section— 

(A) IN GENERAL.—The term ‘exempt prod- 
uct’ means— 

“(i) any food product, 

(ii) any unprocessed agricultural or fish- 
ery product, 

(Iii) any unprocessed timber, and 

(iv) any fertilizer product. 

B) Foop Propuct.—The term ‘food prod- 
uct’ means— 

„) any food or nonalcoholic drink for 
humans or animals, and 

(ii) any material, component, or packag- 
ing of such a food or drink. 

(C) FERTILIZER Propuct.—The term fer- 
tilizer product’ means— 

) any product to be used as a fertilizer, 
and 

(ii) any material, component, or packag- 
ing of such a product. 

“SEC. 4687. CREDIT AGAINST TAX ON SALES AND 
LEASES. 

(a) GENERAL Ruie.—There shall be al- 
lowed as credit against the tax imposed by 
section 4681 for any taxable period on tax- 
able transactions described in paragraph (1) 
of section 4683(a) an amount equal to the 
greater of— 

“(1) .08 percent of the qualified inventory 
costs of the taxable person for the taxable 
period, or 

(2) $8,000. 
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“(b) LIMITATION BASED ON Tax LIABILITY; 
CARRYFORWARD OF Excess CREDIT.— 

“(1) LIMITATION BASED ON AMOUNT OF 
Tax.—The amount of the credit allowed by 
subsection (a) for any taxable period shall 
not exceed the liability for tax imposed by 
section 4681 on taxable transactions de- 
scribed in paragraph (1) of section 4683(a) 
for such period. 

“(2) CARRYFORWARD OF EXCESS CREDIT.—If 
the credit allowable under subsection (a)(1) 
for any taxable period exceeds the limita- 
tion imposed by paragraph (1), such credit 
shall be carried to the succeeding taxable 
period and added to the credit allowable 
under subsection (a)(1) for such succeeding 
taxable period. 

„e QUALIFIED INVENTORY CostTs.—For 
purposes of this subchapter— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘qualified inventory 
costs’ means, with respect to any taxable 
period, the costs of tangible personal prop- 
erty which— 

(A) are allocable to the inventory of a 
manufacturer under the full absorption 
method of accounting under section 471, 
and 

„(B) are paid or incurred by the taxable 
person during such taxable period. 

“(2) SPECIAL RULES.—For purposes of this 
subsection— 

“(A) EXPENSING RATHER THAN DEPRECIATION 
OR AMORTIZATION.—If any portion of an al- 
lowance for depreciation or amortization 
with respect to any property would be allo- 
cable to the inventory of a manufacturer 
under the full absorption method of ac- 
counting, a like portion of the cost of such 
property shall be included in the qualified 
inventory costs of the taxpayer for the tax- 
able period in which such property is placed 
in service. Treatment under the preceding 
sentence shall be in lieu of any allowance 
for depreciation or amortization. 

(B) PROPERTY MANUFACTURED FOR LEASE BY 
MANUFACTURER.—For purposes of computing 
qualified inventory costs, any tangible per- 
sonal property which is manufactured for 
lease by the manufacturer shall be treated 
in the same manner as property which is 
manufactured for sale by the manufacturer. 

(d) CARRYFORWARD NOT ALLOWED FOR 
Costs DURING PERIODS FOR WHICH RETURN 
Nor FILED. — 

“(1) IN GENERAL.—In determining the 
amount allowable as a carryforward under 
subsection (b)(2), the qualified inventory 
costs of the taxable person during any tax- 
able period shall be taken into account only 
if such person files a timely return (deter- 
mined with regard to extensions) of the tax 
imposed by section 4681 for such period. 

“(2) BASIS ADJUSTMENT FOR INCOME TAX 
PURPOSES.—For purposes of subtitle A, if the 
cost of any property is taken into account in 
determining the amount of the qualified in- 
ventory costs of the taxable person for any 
taxable period, the adjusted basis of such 
property shall be reduced by an amount 
equal to .08 percent of the qualified invento- 
ry costs of the taxpayer attributable to such 
property. 


“Part IV—ADMINISTRATION 


“Sec. 4688. Liability for tax. 

“Sec. 4689. Return requirement; taxable 
period; depositary require- 
ments. 

“Sec. 4690. Regulations. 


“SEC. 4688. LIABILITY FOR TAX. 
“The taxable person shall be liable for the 
tax imposed by section 4681. 
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“SEC. 4689. RETURN REQUIREMENT: TAXABLE 
PERIOD: DEPOSITARY REQUIRE- 
MENTS. 

“(a) RETURN REQUIREMENT. — 

“(1) IN GENERAL. —Except as provided in 
this subsection, each taxable person shall 
file a return of the tax imposed by section 
4681 for any taxable period not later than— 

“(A) the due date (including extensions) 
for filing the taxpayer’s return of tax under 
chapter 1, or 

(B) if no return of tax is required under 
chapter 1— 

„April 15 in the case of a taxpayer 
other than a corporation, and 

(i) March 15 in the case of a corporation, 
including extensions granted for purposes of 
this subchapter. 

“(2) EXCEPTION FOR TAXABLE TRANSACTIONS 
OF $10,000,000 OR LESS.—A taxable person 
shall not be required to file a return for any 
taxable period for taxable transactions de- 
scribed in paragraph (1) of section 4683(a) if 
the aggregate taxable amount for such 
transactions is $10,000,000 or less. For pur- 
poses of the preceding sentence, there shall 
not be taken into account any transaction 
exempt from the tax imposed by section 
4681 by reason of section 4686(c). 

“(3) OTHER EXCEPTIONS.—The Secretary 
may by regulation exempt any taxable 
person from the requirement of paragraph 
(1). 

“(b) TAXABLE PERIOD.—For purposes of 
this subchapter, the term ‘taxable period’ 
means— 

“(1) the taxable person’s taxable year for 
purposes of chapter 1, or 

“(2) if there is no taxable year for pur- 
poses of chapter 1, the calendar year. 

“(c) DEPOSITARY REQUIREMENTS.— 

“(1) In GENERAL.—In the case of any 
person with respect to whom a tax is im- 
posed under section 4681 for any taxable 
period on any taxable transaction described 
in paragraph (1) of section 4683(a), such 
person shall make quarterly deposits of the 
estimated amount of such tax for the suc- 
ceeding taxable period. 

“(2) SPECIAL RULE FOR 1ST TAXABLE 
PERIOD.—Notwithstanding paragraph (1), a 
deposit shall be required for the Ist taxable 
period of any taxable person to which this 
subchapter applies if the gross receipts of 
such person during the 1st taxable year 
ending before such taxable period from the 
sale or leasing of tangible personal property 
manufactured by such person exceed 
$50,000,000. 

“SEC. 4690, REGULATIONS. 

“The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the 
purposes of this subchapter. 

“PART V—DEFINITIONS; SPECIAL RULES 
“Sec, 4691. Definitions; special rules. 
“SEC. 4691. DEFINITIONS; SPECIAL RULES, 

(a) MANUFACTURER.—For purposes of this 
subchapter— 

“(1) IN GENERAL.—The term ‘manufacturer’ 
includes any producer of tangible personal 
property (including raw materials). 

“(2) CERTAIN ACTIVITIES NOT TAKEN INTO 
accounT.—A person shall not be treated as a 
manufacturer with respect to any property 
merely by reason of— 

“(A) furnishing services incidental to the 
storage or transportation of such property, 
or 


„B) incidental preparation of property by 
a retailer or wholesaler (including routine 
assemblage). 

“(b) SPECIAL RULE ror TAXPAYERS UNDER 
Common ContTROL.— 
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(I IN GENERAL.—AIl persons which are 

(A) members of the same controlled 
group of corporations (within the meaning 
of section 52(a)), or 

B) under common control (within the 
meaning of section 52(b)), 


shall be treated as 1 person for purposes of 
the $8,000 amount specified in section 
4687(a)(2), the $10,000,000 amount specified 
in section 468902), the $10,000,000 
amount specified in section 4689(a)(2), and 
the $50,000,000 amount specified in section 
4689(c)(2). 

(2) ALLOCATION OF AMOUNTS.—The 
amounts specified in paragraph (1) shall be 
allocated among persons described in para- 
graph (1) in such manner as the Secretary 
may prescribe by regulations. 

(e Person.—For purposes of this sub- 
chapter, the term ‘person’ includes any gov- 
ernmental entity. 

(d) UNITED Srates.—For purposes of this 
subchapter, the term ‘United States’ has the 
meaning given such term by section 
4612(a)(4). 

“(e) TANGIBLE PERSONAL PROPERTY.—For 
purposes of this subchapter, the term ‘tan- 
gible personal property’ includes gases. 

“(f) Import.—Except as otherwise provid- 
ed in regulations, for purposes of this sub- 
chapter, the term ‘import’ means the enter- 
ing, or withdrawal from warehouse, for con- 
sumption. 

“(g) Tax on IMPORT IN ADDITION TO 
Duty.—The tax imposed by section 4681 on 
the importing of any tangible personal 
property shall be in addition to any duty im- 
posed on such importation. 

“(h) DISPOSITION OF REVENUES FROM 


PUERTO RICO AND THE VIRGIN ISLANDS.—The 
provisions of subsection (a3) and (bX3) of 
section 7652 shall not apply to any tax im- 
posed by section 4681. 

“(i) SPECIAL RULE ror SHORT TAXABLE PE- 
RIODS.—In the case of a taxable period 


which is less than 12 months, there shall be 
substituted for the dollar amounts other- 
wise applicable under sections 4687(a)(2) 
and 4689(a)(2) (determined after the appli- 
cation of subsection (b)) an amount which 
bears the same ration to such amounts as 
the number of days in the taxable period 
bears to 365. 

“(j) SALE TO INCLUDE CERTAIN EXCHANGES 
AND TRANSFERS.—For purposes of this sub- 
chapter, except as provided in regulations, 
the term ‘sale’ includes any exchange or 
other transfer, other than a gift (within the 
meaning of section 102 or section 170).” 

(b) APPLICATION OF CERTAIN PENALTIES.— 

(1) FAILURE TO FILE RETURN OR PAY TAX.— 
Paragraph (1) of section 6651(a) of such 
Code (relating to addition to tax) is amend- 
ed by inserting “section 4689 (relating to Su- 
perfund excise tax),” before “subchapter A 
of chapter 51”. 

(2) FAILURE TO MAKE DEPOSITS.—Section 
6656 of such Code (relating to failure to 
make deposit of taxes or overstatement of 
deposits) is amended by adding at the end 
thereof the following new subsection: 

„e SPECIAL RULE FOR SUPERFUND EXCISE 
Tax.—For purposes of subsection (a), in the 
case of the tax imposed by section 4681, the 
tax required to be deposited shall be equal 
to the lesser of— 

“(1) 90 percent of the tax imposed by sec- 
tion 4681 during the taxable period on tax- 
able transactions described in paragraph (1) 
of section 4683(a), or 

“(2) the amount of such tax imposed 
during the preceding taxable period (deter- 
mined on an annual basis). 
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Paragraph (2) shall not apply if no tax was 
imposed during the preceding taxable 
period.“ 

(c) TREATMENT OF INDIAN TRIBAL GOVERN- 
MENTS.—Paragraph (2) of section 7871(a) of 
such Code (relating to Indian tribal govern- 
ments treated as States for certain pur- 
poses) is amended by redesignating subpara- 
graphs (A), (B), (C), and (D) as subpara- 
graphs (B), (C), (D), and (E), respectively, 
and by inserting before subparagraph (B) 
(as so redesignated) the following new sub- 
paragraph: 

“(A) subchapter E of chapter 38 (relating 
to Superfund excise tax),”. 

(d) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
amended by inserting after the item relat- 
ing to subchapter D the following new item: 
“Subchapter E. Superfund excise tax.” 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this 
section shall apply with respect to taxable 
amounts received in taxable periods ending 
after December 31, 1985. 

(2) SPECIAL RULE FOR IMPORTS.—In the case 
of imports, the amendments made by this 
section shall apply to articles imported after 
December 31, 1985. 

(3) SPECIAL RULE FOR TAXABLE PERIOD IN- 
CLUDING JANUARY 1, 1986.—In the case of any 
taxable period which begins before January 
1, 1986, and ends on or after January 1, 
1986, the tax imposed by section 4681 of the 
Internal Revenue Code of 1954 on taxable 
transactions described in paragraph (1) of 
section 4683(a) of such Code (and the credit 
allowable under section 4687 of such code) 
for such taxable period shall be equal to an 
amount which bears the same ratio to the 
amount of such tax (and credit) for such 
taxable period (determined as if such tax 
and credit had been in effect for the entire 
taxable period) as— 

(A) the number of days in such taxable 
period after December 31, 1985, bears to 

(B) the number of days in such taxable 
period. 

SEC. 518. HAZARDOUS SUBSTANCE SUPERFUND. 

(a) In GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9504 the 
following new section: 

“SEC. 9505. HAZARDOUS SUBSTANCE SUPERFUND. 

(a) CREATION OF Trust Funp.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Haz- 
ardous Substance Superfund’ (hereinafter 
in this section referred to as the ‘Super- 
sua; consisting of such amounts as may 

“(1) appropriated to the Superfund as pro- 
vided in this section, 

“(2) appropriated to the Superfund pursu- 
ant to section 518(b) of the Superfund Reve- 
nue Act of 1985, or 

“(3) credited to the Superfund as provided 
in section 9602(b). 

“(b) TRANSFERS TO SuPeRFuND.—There are 
hereby appropriated to the Superfund 
amounts equivalent to— 

(1) the taxes received in the Treasury 
under section 4611, 4661, 4671, 4674, 4677, or 
4681 (relating to environmental taxes), 

“(2) amounts recovered on behalf of the 
Superfund under the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (hereinafter in this sec- 
tion referred to as ‘CERCLA’), 

(3) all moneys recovered or collected 
under section 311(bX6XB) of the Clean 
Water Act, 


34853 


“(4) penalties assessed under title I of 
CERCLA, and 

“(5) punitive damages under section 
107(cX3) of CERCLA. 

“(c) EXPENDITURES FROM SUPERFUND.— 

“(1) IN GENERAL.—Amounts in the Super- 
fund shall be available, as provided in ap- 
propriation Acts, only for purposes of 
making expenditures— 

“CA) to carry out the purposes of para- 
graphs (1), (2), (4), and (5) of section 111(a) 
of CERCLA as in effect on the date of the 
enactment of the Superfund Amendments 
of 1985, or 

“(B) hereafter authorized by a law which 
authorizes the expenditure out of the Su- 
perfund for a general purpose covered by 
paragraphs (1), (2), (4), and (5) of such sec- 
tion 1110) (as so in effect). 

“(2) EXCEPTION FOR CERTAIN TRANSFERS, 
ETC. OF HAZARDOUS SUBSTANCES.—Amounts in 
the Superfund shall not be available for any 
transfer or disposal which could not be 
made but for section 118(d) of the Super- 
fund Amendments of 1985, as in effect on 
the date of the enactment thereof. 

“(d) AUTHORITY To Borrow.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Superfund, as repay- 
able advances, such sums as may be neces- 
sy pto carry out the purposes of the Super- 

und. 

“(2) REPAYMENT OF ADVANCES.— 

“(A) IN GENERAL.—Advances made pursu- 
ant to this subsection shall be repaid, and 
interest on such advances shall be paid, to 
the general fund of the Treasury when the 
Secretary determines that moneys are avail- 
able for such purposes in the Superfund. 

“(B) FINAL REPAYMENT.—No advance shall 
be made to the Superfund after September 
30, 1990, and all advances to such Fund 
shall be repaid on or before such date. 

“(C) RATE OF INTEREST.—Interest on ad- 
vances made pursuant to this subsection 
shall be at a rate determined by the Secre- 
tary of the Treasury (as of the close of the 
calendar month preceding the month in 
which the advance is made) to be equal to 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the anticipated period 
during which the advance will be outstand- 
ing and shall be compounded annually. 

de) LIABILITY OF UNITED STATES LIMITED 
TO AMOUNT IN TRUST FuND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Superfund may be paid only out 
of the Superfund. 

(2) COORDINATION WITH OTHER PROVI- 
stons.—Nothing in CERCLA or the Super- 
fund Amendments of 1985 (or in any amend- 
ment made by either of such Acts) shall au- 
thorize the payment by the United States 
Government of any amount with respect to 
any such claim out of any source other than 
the Superfund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Superfund has 
insufficient funds to pay all of the claims 
payable out of the Superfund at such time, 
such claims shall, to the extent permitted 
under paragraph (1), be paid in full in the 
order in which they were finally deter- 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to the Hazardous Substance 
Superfund for fiscal year— 

(1) 1986, $36,000,000, 

(2) 1987, $36,000,000, 

(3) 1988, $36,000,000, 
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(4) 1989, $36,000,000, and 
(5) 1990, $36,000,000, 


plus for each fiscal year an amount equal to 
so much of the aggregate amount author- 
ized to be appropriated under this subsec- 
tion (and paragraph (2) of section 221(b) of 
the Hazardous Substance Response Act of 
1980, as in effect before its repeal) as has 
not been appropriated before the beginning 
of the fiscal year involved. 

(C) CONFORMING AMENDMENTS.— 

(1) Subtitle B of the Hazardous Substance 
Response Revenue Act of 1980 (relating to 
establishment of Hazardous Substance Re- 
sponse Trust Fund) is hereby repealed. 

(2) Paragraph (11) of section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 is 
amended to read as follows: 

“(11) ‘Fund’ or ‘Trust Fund’ means the 
Hazardous Substance Superfund established 
by section 9505 of the Internal Revenue 
Code of 1954”. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9504 the following 
new item: 


“Sec. 9505. Hazardous Substance Super- 
fund.” 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect on Novem- 
ber 1, 1985. 

(2) SUPERFUND TREATED AS CONTINUATION OF 
OLD TRUST FUND.—The Hazardous Substance 
Superfund established by the amendments 
made by this section shall be treated for all 
purposes of law as a continuation of the 
Hazardous Substance Response Trust Fund 
established by section 221 of the Hazardous 
Substance Response Revenue Act of 1980. 
Any reference in any law to the Hazardous 
Substance Response Trust Fund established 
by such section 221 shall be deemed to in- 
clude (wherever appropriate) a reference to 
the Hazardous Substance Superfund estab- 
lished by the amendments made by this sec- 
tion. 

PART II—LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND AND ITS REVENUE SOURCES 
SEC. 521. ADDITIONAL TAX ON GASOLINE, DIESEL 

FUEL, AND SPECIAL MOTOR FUELS. 

(a) GENERAL RULE.— 

(1) GasoLINEe.—Section 4081 of the Inter- 
nal Revenue Code of 1954 (relating to impo- 
sition of tax on gasoline) is amended by 
striking out subsections (a) and (b) and in- 
serting in lieu thereof the following: 

“(a) Tax To FUND HIGHWAY PROGRAM.— 

“(1) IN GENERAL.—There is hereby imposed 
on gasoline sold by the producer or importer 
thereof, or by any producer of gasoline, a 
tax of 9 cents a gallon. 

“(2) TERMINATION.—On and after October 
1, 1988, the tax imposed by paragraph (1) 
shall not apply. 

“(b) ADDITIONAL Tax To FUND LEAKING 
UNDERGROUND STORAGE TANK TRUST FUND.— 

“(1) In GENERAL.—In addition to the tax 
imposed by subsection (a), there is hereby 
imposed on gasoline sold by the producer or 
importer thereof, or by any producer of gas- 
oline, a tax of 0.2 cents a gallon. 

“(2) TERMINATION.— 

“(A) IN GENERAL.—The tax imposed by 
paragraph (1) shall not apply after the ear- 
lier of— 

„ September 30, 1990, or 

„() the last day of the termination 
month. 

“(B) TERMINATION MONTH.—For purposes 
of subparagraph (A), the termination 
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month is the 1st month as of the close of 
which the Secretary estimates that the net 
revenues from the taxes imposed by para- 
graph (1) and section 4041(d) are at least 
$850,000,000. 

(C) NET REVENUES.—For purposes of sub- 
paragraph (B), the term ‘net revenues’ 
means the excess of gross revenues over 
amounts payable by reason of section 
9506(c)(2) (relating to transfer from Leaking 
Underground Storage Tank Trust Fund for 
certain repayments and credits).” 

(2) DIESEL AND SPECIAL MOTOR FUELS.—Sec- 
tion 4041 of such Code (relating to tax on 
special fuels) is amended by redesignating 
subsection (d) as subsection (e) and by in- 
serting after subsection (c) the following 
new subsection: 

“(d) ADDITIONAL TAX ON DIESEL FUEL AND 
SPECIAL MOTOR FUELS To FUND LEAKING UN- 
DERGROUND STORAGE TANK TRUST FUND.— 

“(1) Dress. FueEL.—In addition to the 
taxes imposed by subsection (a), there is 
hereby imposed a tax of 0.2 cents a gallon 
on any liquid (other than a product taxable 
under section 4081)— 

“(A) sold by any person to an owner, 
lessee, or other operator of a diesel-powered 
highway vehicle for use as a fuel in such ve- 
hicle, or 

“(B) used by any person as a fuel in a 
diesel-powered highway vehicle unless there 
was a taxable sale of such liquid under sub- 
paragraph (A). 

“(2) SPECIAL MOTOR FUELS.—In addition to 
the taxes imposed by subsection (a), there is 
hereby imposed a tax of 0.2 cents a gallon 
on benzol, benzene, naphtha, liquefied pe- 
troleum gas, casing head and natural gaso- 
line, or any other liquid (other than kero- 
sene, gas oil, or fuel oil, or any product tax- 
able under section 4081 or paragraph (1) of 
this subsection)— 

“(A) sold by any person to an owner, 
lessee, or other operator of a motor vehicle 
or motorboat for use as a fuel in such motor 
vehicle or motorboat, or 

() used by any person as a fuel in a 
motor vehicle or motorboat unless there was 
a taxable sale of such liquid under subpara- 
graph (A). 

(3) TERMINATION.—The taxes imposed by 
this subsection shall not apply during any 
period during which no tax is imposed by 
section 4081(b).” 

(b) ADDITIONAL TAXES NoT TRANSFERRED TO 
HicHway TRUST FUND OR AIRPORT AND 
AIRWAY TRUST Funp.— 

(1) HIGHWAY TRUST FUND.— 

(A) IN GENERAL.—Subsection (b) of section 
9503 of such Code (relating to transfer to 
Highway Trust Fund of amounts equivalent 
to certain taxes) is amended by adding at 
the end thereof the following new para- 
graph: 

(4) CERTAIN ADDITIONAL TAXES NOT TRANS- 
FERRED TO HIGHWAY TRUST FUND.—For pur- 
poses of paragraphs (1) and (2), the taxes 
imposed by sections 4041(d) and 4081(b) 
shall not be taken into account.” 

(B) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 9503(c)(4) of such Code 
(defining motorboat fuel taxes) is amended 
by striking out “section 4081” and inserting 
in lieu thereof "section 4081(a)”. 

(2) AIRPORT AND AIRWAY TRUST FUND.—Sub- 
section (b) of section 9502 of such Code (re- 
lating to transfer to Airport and Airway 
Trust Fund of amounts equivalent to cer- 
tain taxes) is amended— 

(A) by striking out subsections (c) and (d) 
of section 4041“ in paragraph (1) and insert- 
ing in lieu thereof “subsections (c) and (e) 
of section 4041", and 
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(B) by striking out section 4081“ in para- 
graph (2) and inserting in lieu thereof “sec- 
tion 4081(a)”. 

(c) REPAYMENTS FOR GASOLINE USED ON 
FARMS, ETC.— 

(1) GASOLINE USED ON FARMS.—Subsection 
(h) of section 6420 of such Code (relating to 
termination) is amended by striking out 
“This section” and inserting in lieu thereof 
“Except with respect to taxes imposed by 
section 4081(b), this section”. 

(2) GASOLINE USED FOR CERTAIN NONHIGH- 
WAY PURPOSES OR BY LOCAL TRANSIT SYS- 
TeMs.—Subsection (h) of section 6421 of 
such Code (relating to effective date) is 
amended by striking out “This section” and 
inserting in lieu thereof “Except with re- 
spect to taxes imposed by section 4081(b), 
this section”. 

(3) FUELS USED FOR NONTAXABLE PUR- 
POSES.— 

(A) Subsection (m) of section 6427 of such 
Code (relating to termination) is amended 
by striking out “Subsections” and inserting 
in lieu thereof “Except with respect to taxes 
imposed by sections 4041(d) and 4081(b), 
subsections”. 

(B) Section 6427 of such Code is amended 
by redesignating subsection (n) as subsec- 
tion (o) and by inserting after subsection 
(m) the following new subsection: 

“(n) PAYMENTS For Taxes IMPOSED By SEC- 
TION 4041(d).—For purposes of subsections 
(a), (b), and (c), the taxes imposed by sec- 
tion 4041(d) shall be treated as imposed by 
section 4041(a).” 

(C) Paragraph (1) of section 6427(f) of 
such Code (relating to gasoline used to 
produce certain alcohol fuels) is amended by 
striking out “section 4081” and inserting in 
lieu thereof section 4081(A)”. 

(d) CONTINUATION OF CERTAIN EXEMPTIONS 
FROM ADDITIONAL TAXES.— 

(1) Subsection (b) of section 4041 of such 
Code (relating to exemption for off-highway 
business use; exemption for qualified meth- 
anol and ethanol fuel) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) COORDINATION WITH TAXES IMPOSED BY 
SUBSECTION (d).— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), rules similar to the rules 
of paragraph (1) and (2) shall apply with re- 
spect to the taxes imposed by subsection (d). 

“(B) TERMINATION NOT TO APPLY.—Sub- 
paragraph (C) of paragraph (2) shall not 
apply with respect to the taxes imposed by 
subsection (d).“ 

(2) Paragraph (3) of section 4041(f) of 
such Code (relating to exemption for farm 
use) is amended by striking out “On and 
after” and inserting in lieu thereof “Except 
with respect to the taxes imposed by subsec- 
tion (d), on and after”. 

(3) The last sentence of section 4041(g) of 
such Code (relating to other exemptions) is 
amended by striking out “Paragraphs” and 
inserting in lieu thereof “Except with re- 
spect to the taxes imposed by subsection (d), 


paragra A 

(4) The last sentence of section 4221(a) of 
such Code (relating to certain tax-free sales) 
is amended by striking out “4081” and in- 
serting in lieu thereof “4081(a)”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 


SEC, 522, LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND. 

(a) In GeneraL.—Subchapter A of chapter 

98 of the Internal Revenue Code of 1954 (re- 

lating to establishment of trust funds) is 
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amended by adding after section 9505 the 

following new section: 

“SEC. 9506. LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND. 

(a) CREATION OF TRUST Funp.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
‘Leaking Underground Storage Tank Trust 
Fund’, consisting of such amounts as may be 
appropriated or credited to such Trust Fund 
as provided in this section or section 
9602(b). 

“(b) TRANSFERS TO Trust Funp.—There 
are hereby appropriated to the Leaking Un- 
derground Storage Tank Trust Fund 
amounts equivalent to— 

“(1) taxes received in the Treasury under 
sections 4041(d) and 4081(b) (relating to ad- 
ditional taxes on motor fuels and gasoline), 
and 

“(2) amounts collected under section 
9003(h6) of the Solid Waste Disposal Act. 

(e) EXPENDITURES.— 

“(1) In GeneRAL.—Except as provided in 
paragraph (2), amounts in the Leaking Un- 
derground Storage Tank Trust Fund shall 
be available, as provided in appropriation 
Acts, only for purposes of making expendi- 
tures to carry out section 9003(h) of the 
Solid Waste Disposal Act as in effect on the 
date of the enactment of the Superfund 
Amendments of 1985. 

“(2) TRANSFERS FROM TRUST FUND FOR CER- 
TAIN REPAYMENTS AND CREDITS.— 

(a) IN GENERAL.—The Secretary shall pay 
from time to time from the Leaking Under- 
ground Storage Tank Trust Fund into the 
general fund of the Treasury amounts 
equivalent to— 

„ amounts paid under 

(I) section 6420 (relating to amounts paid 
in respect of gasoline used on farms), 

(II) section 6421 (relating to amounts 
paid in respect of gasoline used for certain 
nonhighway purposes or by local transit sys- 
tems), and 

“(III) section 6427 (relating to fuels not 
used for taxable purposes), and 

(ii) credits allowed under section 34, with 
respect to the taxes imposed by sections 
4041(d) and 4081(b). 

“(B) TRANSFERS BASED ON ESTIMATES.— 
Transfers under subparagraph (A) shall be 
made on the basis of estimates by the Secre- 
tary, and proper adjustments shall be made 
in amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

(d) LIABILITY OF THE UNITED STATES LIM- 
ITED TO AMOUNT IN TRUST FuND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Leaking Underground Storage 
Tank Trust Fund may be paid only out of 
such Trust Fund. 

“(2) COORDINATION WITH OTHER PROVI- 
sions.—Nothing in the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 or the Superfund 
Amendments of 1985 (or in any amendment 
made by either of such Acts) shall authorize 
the payment by the United States Govern- 
ment of any amount with respect to any 
such claim out of any source other than 
Leaking Underground Storage Tank Trust 
Fund. 

(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Leaking Under- 
ground Storage Tank Trust Fund has insuf- 
ficient funds to pay all of the claims out of 
such Trust Fund at such time, such claims 
shall, to the extent permitted under para- 
graph (1), be paid in full in the order in 
which they were finally determined.” 
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(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9505 the following 
new item: 

“Sec. 9506. Leaking Underground Storage 
Tank Trust Fund.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

Part III —OIL SPILL LIABILITY Trust FUND 
AND ITS REVENUE SOURCES 
SEC. 531. INCREASE IN ENVIRONMENTAL TAX ON 
PETROLEUM. 

(a) IN GENERAL.—Subsections (a) and (b) 
of section 4611 of the Internal Revenue 
Code of 1954 (relating to environmental tax 
on petroleum), as amended by section 511 of 
this Act, are each amended by striking out 
“of 3.85 cents a barrel” and inserting in lieu 
thereof “at the rate specified in subsection 
(c)“. 

(b) INCREASE IN TAx.— Section 4611 of such 
Code is amended by redesignating subsec- 
tions (c) and (d) as subsections (d) and (e), 
respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) RATE or Tax.— 

“(1) IN GENERAL.—The rate of the taxes im- 
posed by this section is the sum of— 

“(A) the Hazardous Substance Superfund 
financing rate, and 

„B) the Oil Spill Liability Trust Fund fi- 
nancing rate. 

“(2) Rates.—For purposes of paragraph 
(1 — 

“(A) the Hazardous Substance Superfund 
financing rate is 3.85 cents a barrel, and 

„B) the Oil Spill Liability Trust Fund fi- 
nancing rate is 1.3 cents a barrel.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (e) of section 4611 of such 
Code (relating to application of taxes, as re- 
designated by subsection (b), is amended to 
read as follows: 

“(e) APPLICATION OF TAXES.— 

“(1) SUPERFUND Rate.—The Hazardous 
Substance Superfund financing rate under 
subsection (c) shall apply after October 31, 
1985 and before October 1, 1990. 

“(2) OIL SPILL RATE.—The Oil Spill Liabil- 
ity Trust Fund financing rate under subsec- 
tion (c) shall apply after December 31, 1985, 
and before October 1, 1990.” 

(2) Subsection (d) of section 4661 of such 
Code (relating to termination of tax on cer- 
tain chemicals) is amended to read as fol- 
lows: 

“(d) APPLICATION or TaxEs.—The tax im- 
posed by this section shall apply after Octo- 
ber 31, 1985, and before October 1, 1990.” 

(3) Subsection (b) of section 9505 of such 

Code (relating to transfers to Superfund) is 
amended by adding at the end thereof the 
following: 
“In the case of the tax imposed by section 
4611, paragraph (1) shall apply only to so 
much of such tax as is attributable to the 
Superfund financing rate under section 
4611(c).” 

(d) Errective Date.—The amendments 
made by this section shall take effect on 
January 1, 1986. 

SEC. 532. OIL SPILL LIABILITY TRUST FUND. 

(a) In GeneraL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9506 the 
following new section: 

SEC. 9507. OIL SPILL LIABILITY TRUST FUND. 

(a) CREATION OF TRusT Funp.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Oil 
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Spill Liability Trust Fund’, consisting of 
such amounts as may be appropriated or 
credited to such Trust Fund as provided in 
this section or section 9602(b). 

“(b) TRANSFERS TO Trust Funp.—There 
are hereby appropriated to the Oil Spill Li- 
ability Trust Fund amounts equivalent to— 

“(1) taxes received in the Treasury under 
section 4611 (relating to environmental tax 
on petroleum) to the extent attributable to 
the Oil Spill Liability Trust Fund financing 
rate under section 4611(c), 

“(2) amounts recovered, collected, or re- 
ceived under subtitle A of the Comprehen- 
sive Oil Pollution Liability and Compensa- 
tion Act, 

“(3) amounts remaining on the date of the 
enactment of this section in the Deep Water 
Port Liability Fund established by section 
18(f) of the Deep Water Port Act of 1974, 
and 

“(4) amounts remaining on the date of the 
enactment of this section in the Offshore 
Oil Pollution Compensation Fund estab- 
lished under section 302 of the Outer Conti- 
nental Shelf Lands Act Amendments of 
1978. 

“(c) EXPENDITURES.— 

“(1) IN GENERAL.—Amounts in the Oil Spill 
Liability Trust Fund shall be available, as 
provided in appropriation Acts, only for pur- 
poses of making expenditures for— 

“CA) the payment of removal costs de- 
scribed in section 4010240) of the Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act, as in effect on the date of the 
enactment of this section, 

“(B) the payment of contributions to the 
International Fund under section 404 of 
such Act, 

“(C) the payment of removal costs for 
which the Deep Water Port Liability Fund 
is liable under the Deep Water Port Act of 
1974, 

“(D) the payment of removal costs for 
which the Offshore Oil Pollution Compen- 
sation Fund is liable under title III of the 
Outer Continental Shelf Lands Act Amend- 
ments of 1978, and 

“(E) the payment of all expenses of ad- 
ministration incurred by the Federal Gov- 
ernment under the Comprehensive Oil Pol- 
lution Liability and Compensation Act. 


Under regulations prescribed by the Secre- 
tary, amounts shall be available under sub- 
paragraph (B) with respect to any contribu- 
tion to the International Fund only in pro- 
portion to the portion of the International 
Fund used for the payment of response 
costs. 

“(2) LIMITATIONS ON EXPENDITURES.— 

(A) $200,000,000 PER INCIDENT.—The max- 
imum amount which may be paid from the 
Oil Spill Liability Trust Fund with respect 
to any single incident shall not exceed 
$200,000,000. 

“(B) $30,000,000 MINIMUM BALANCE.— 
Except in the case of payments described in 
paragraph (1)(A), a payment may be made 
from such Trust Fund only if the amount in 
such Trust Fund after such payment will 
not be less than $30,000,000. 

„d) AUTHORITY TO BORROW.— 

(I) IN GENERAL.—There are authorized to 
be appropriated to the Oil Spill Liability 
Trust Fund, as repayable advances, such 
sums as may be necessary to carry out the 
purposes of such Trust Fund. 

“(2) LIMITATION ON AMOUNT OUTSTAND- 
1nc.—The maximum aggregate amount of 
repayable advances to the Oil Spill Liability 
Trust Fund which is outstanding at any one 
time shall not exceed $300,000,000. 
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“(3) REPAYMENT OF ADVANCES.—Rules simi- 
lar to the rules of paragraph (2) of section 
9505(d) shall apply for purposes of this sub- 
section. 

(e) LIABILITY OF THE UNITED STATES LIM- 
ITED TO AMOUNT IN TRUST FuND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Oil Spill Liability Trust Fund 
may be paid only out of such Trust Fund. 

“(2) COORDINATION WITH OTHER PROVI- 
stons.—Nothing in the Comprehensive Oil 
Pollution Liability and Compensation Act or 
the Superfund Amendments of 1985 (or in 
any amendment made by either of such 
Acts) shall authorize the payment by the 
United States Government of any amount 
with respect to any such claim out of any 
source other than the Oil Spill Liability 
Trust Fund. 

(H) ORDER IN WHICH UNPAID CLAIMS ARE 
To Be Parp.—If at any time the Oil Spill Li- 
ability Trust Fund has insufficient funds (or 
is unable by reason of subsection (c)(2)) to 
pay all of the claims out of such Trust Fund 
at such time, such claims shall, to the 
extent permitted under such subsections, be 
paid in full in the order in which they were 
finally determined.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9506 the following 
new item: 


“Sec. 9507. Oil Spill Liability Trust Fund.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1986. 

Part IV—STUDIES 
SEC. 541. STUDY OF IMPACT OF WASTE MANAGE- 
MENT TAX ON DOMESTIC MANUFAC- 
TURERS. 

(a) GENERAL RuLE.—The Secretary of the 
Treasury or his delegate shall conduct a 
study on the effects of the tax imposed by 
section 4671 of the Internal Revenue Code 
of 1954 on the ability of domestic manufac- 
turers to compete in international trade. 

(b) ReEportT.—Not later than July 1, 1986, 
the Secretary of the Treasury shall submit 
to the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate a report on 
the study conducted under subsection (a). 
Such report shall include recommendations 
to minimize the trade impact of such tax 
and there shall be considered, in making 
such recommendations, a waste manage- 
ment tax export credit, an import equaliza- 
tion fee, and a maximum amount of tax 
with respect to hazardous waste generated 
by economically distressed industries. 

SEC. 542. STUDY OF LEAD POISONING. 

(a) In GENERAL.—The Administrator of 
the Agency for Toxic Substances and Dis- 
ease Registry shall, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency and other officials as appropri- 
ate, not later than March 1, 1986, submit to 
the Committee on Environment and Public 
Works, and the Committee on Finance, of 
the Senate and the Committee on Energy 
and Commerce, and the Committee on Ways 
and Means, of the House of Representa- 
tives, a report on the nature and extent of 
lead poisoning in children from environmen- 
tal sources. Such report shall include, at a 
minimum, the following information. 

(1) an estimate of the total number of 
children, arrayed according to Standard 
Metropolitan Statistical Area or other ap- 
propriate geographic unit, exposed to envi- 
ronmental sources of lead at concentrations 
sufficient to cause adverse health effects; 
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(2) an estimate of the total number of 
children exposed to environmental sources 
of lead arrayed according to source or 
source types; 

(3) a statement of the long term conse- 
quences for public health of unabated expo- 
sures to environmental sources of lead, in- 
cluding (but not limited to) diminution in 
intelligence and increases in morbidity and 
mortality; and 

(4) methods and alternatives available for 
reducing exposures of children to environ- 
mental sources of lead. 

(b) EVALUATION OF SPECIFIC SITES.—Such 
report shall also score and evaluate specific 
sites at which children are known to be ex- 
posed to environmental sources of lead due 
to releases, utilizing the Hazard Ranking 
system of the National Priorities List. 

(c) AUTHORIZATION FROM SUPERFUND.— 
There are authorized to be appropriated 
from the Hazardous Substance Superfund 
such sums as may be necessary to prepare 
and submit the report required by this 
secton. 

PART V—COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT 
SEC. 551. COORDINATION. 

Notwithstanding any provision of this Act 
not contained in this title, any provision of 
this Act (not contained in this title) which— 

(1) imposes any tax, premium, or fee, 

(2) establishes any trust fund, or 

(3) authorizes amounts to be expended 
from any trust fund which are not also au- 
thorized by this title, 
shall have no force or effect. 

AMENDMENT OFFERED BY MR. DUNCAN 

Mr. DUNCAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. DUNCAN: 
Strike out title V of the bill and insert in 
lieu thereof the following: 


TITLE V—AMENDMENTS OF THE 

INTERNAL REVENUE CODE OF 1954 
SEC. 501. SHORT TITLE. 

This title may be cited as the “Superfund 
Revenue Act of 1985”. 

PART I—SUPERFUND AND ITS REVENUE 

SOU..CES 
SEC. 511. EXTENSION OF ENVIRONMENTAL TAXES. 

(a) In GENERAL.—Subsection (d) of section 
4611 of the Internal Revenue Code of 1954 
(relating to termination) is amended to read 
as follows: 

d) APPLICATION oF TAXES,—The taxes im- 
posed by this section shall apply after Octo- 
ber 31, 1985, and before October 1, 1990.” 

(b) TECHNICAL AMENDMENT.—Section 303 of 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 is hereby repealed. 

(c) EFFECTIVE Dats.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

SEC, 512. INCREASE IN TAX ON PETROLEUM. 

(a) INCREASE IN Tax.—Subsections (a) and 
(b) of section 4611 of the Internal Revenue 
Code of 1954 (relating to environmental tax 
on petroleum) are each amended by striking 
out 0.79 cent” and inserting in lieu thereof 
“4 cents (4.6 cents for 1989 and 1990)”. 

(b) Errecrivs Datz.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

SEC. 513. oe IN TAX ON CERTAIN CHEMI- 
0 


(a) INCREASE IN RATE or Tax; LEAD ADDED 
AS TAXABLE CHEMICAL.—Subsection (b) of 
section 4661 of the Internal Revenue Code 
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of 1954 (relating to amount of tax imposed 
on certain chemicals) is amended by striking 
out the table contained in such subsection 
and inserting in lieu thereof the following: 


“In the case of: The tax (before any in- 
flation adjustment) 
is the following 
amount per ton: 


For 


calendar For 


Organic substances: 
Acetylene 
Benzene 
Butadiene. 


Butylene... 
Ethylene... 
Methane... 
Napthalene... 
Propylene. 


o 
© 


Arsenic trioxide... 
Barium sulfide. 


Cupric sulfate.. 
Cuprous oxide. 
Hydrochloric acid ... 
Hydrogen fluoride .. 
Lead 
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Potassium dichromate... 
Potassium hydroxide 
Sodium dichromate 
Sodium hydroxide .. 
Stannic chloride.. 
Stannous chloride... 
Sulfuric acid 

Zinc chloride 

Zinc sulfate 
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(b) INFLATION ADJUSTMENTS IN AMOUNT OF 
Tax.—Section 4661 of such Code is amended 
by redesignating subsection (c) as subsection 
(d) and by inserting after subsection (b) the 
following new subsection: 

(e) INFLATION ADJUSTMENTS IN AMOUNT OF 
TAx.— 

“(1) IN GENERAL.—In the case of any tax- 
able chemical sold in a calendar year after 
1986, the amount of the tax imposed by sub- 
section (a) shall be the amount determined 
under subsection (b) increased by the appli- 
cable inflation adjustment for such calendar 
year. 

(2) APPLICABLE INFLATION ADJUSTMENT.— 

(A) IN GENERAL.—In the case of a taxable 
chemical, the applicable inflation adjust- 
ment for the calendar year is the percent- 
age (if any) by which— 

"(i) the applicable price index for the pre- 
ceding calendar year, exceeds 

„ii) the applicable price index for the ap- 
plicable base year. 

„(B) APPLICABLE PRICE INDEX.—For pur- 
poses of subparagraph (A), the applicable 
price index for any calendar year is the av- 
erage for the months in the 12-month 
period ending on September 30 of such cal- 
endar year of— 
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“() in the case of organic substances, the 
producer price index for basic organic 
chemicals as published by the Secretary of 
Labor, or 

„(ii) in the case of inorganic substances, 
the producer price index for basic inorganic 
chemicals as published by the Secretary of 
Labor. 

“(C) APPLICABLE BASE YEAR.—For purposes 
of subparagraph (A), the applicable base 
year is— 

“ci) 1985 in the case of the adjustments 
for 1987 and 1988, and 
3 05 1988 in the case of the adjustment for 

990. 

03) No ADJUSTMENT FOR 1989.—No adjust- 
ment shall be made under paragraph (1) for 
— chemicals sold in calendar year 

9. 

“(4) Rounpinc.—If any increase deter- 
mined under paragraph (1) is not a multiple 
of 1 cent, such increase shall be rounded to 
the nearest multiple of 1 cent (or, if the in- 
crease determined under paragraph (1) is a 
multiple of 1/2 of 1 cent, such increase shall 
be increased to the next higher multiple of 
1 cent).”. 

(c) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS.— 

(1) Section 4662 of such Code (relating to 
definitions and special rules) is amended by 
redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

“(e) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS.— 

“(1) TAX-FREE SALES.— 

(A) IN GENERAL.—No tax shall be imposed 
under section 4661 on the sale by the manu- 
facturer or producer of any taxable chemi- 
cal for export, or for resale by the purchas- 
er to a second purchaser for export. 

„(B) PROOF OF EXPORT REQUIRED.—Rules 
similar to the rules of section 4221(b) shall 
apply for purposes of subparagraph (A). 

“(2) CREDIT OR REFUND WHERE TAX PAID.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if— 

“(i) tax under section 4661 was paid with 
respect to any taxable chemical, and 

(ii) such chemical was exported by any 
person, 
credit or refund (without interest) of such 
tax shall be allowed or made to the person 
who paid such tax. 

“(B) CONDITION TO ALLOWANCE.—No credit 
or refund shall be allowed or made under 
subparagraph (A) unless the person who 
paid the tax establishes that he— 

“(i) has repaid or agreed to repay the 
amount of the tax to the person who ex- 
ported the taxable chemical, or 

(ii) has obtained the written consent of 
such exporter to the allowance of the credit 
or the making of the refund. 

63) RecuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sub- 
section.“. 

(2) Paragraph (1) of section 4662 0d) of 
such Code (relating to refund or credit for 
certain uses) is amended— 

(A) by striking out “the sale of which by 
such person would be taxable under such 
section” and inserting in lieu thereof 
“which is a taxable chemical”, and 

(B) by striking out “imposed by such sec- 
tion on the other substance manufactured 
or produced” and inserting in lieu thereof 
“imposed by such section on the other sub- 
stance manufactured or produced (or which 
would have been imposed by such section on 
such other substance but for subsection (b) 
or (e) of this section)”. 
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(d) SPECIAL RULES FOR CERTAIN CHEMI- 
CALS.— 

(1) REPEAL OF EXEMPTION FOR CHEMICALS 
DERIVED FROM COAL.— 

(A) Section 4662(b) of such Code (relating 
to exemptions; other special rules) is 
amended by striking out paragraph (4) and 
by redesignating paragraphs (5) and (6) as 
paragraphs (4) and (5), respectively. 

(B) Paragraph (3) of section 4662(d) of 
such Code is amended by striking out sub- 
section (b)(5)" each place it appears and in- 
serting in lieu thereof “subsection (b)(4)”. 

(2) EXEMPTION FOR LEAD HAVING TRANSITO- 
RY PRESENCE DURING EXTRACTING PROCESS.— 
Clause (i) of section 4662(bX5XB) of such 
Code (relating to substance having transito- 
ry presence during extracting process), as 
redesignated by paragraph (1), is amended 
by inserting “lead,” before “lead oxide”. 

(3) SPECIAL RULE FOR XYLENE.—Subsection 
(b) of section 4662 of such Code (relating to 
exceptions; other special rules) is amended 
by adding after paragraph (5) the following 
new paragraph: 

(6) SPECIAL RULE FOR XYLENE.—Except in 
the case of any substance imported into the 
United States or exported from the United 
States, the term ‘xylene’ does not include 
any separated isomer of xylene.”. 

(4) SPECIAL RULE FOR NITRIC ACID USED IN 
PRODUCTION OF NITROCELLULOSE.—Subsection 
(b) of section 4662 of such Code (relating to 
exceptions; other special rules) is amended 
by adding after paragraph (6) the following 
new paragraph: 

“(7) SPECIAL RULE FOR NITRIC ACID USED IN 
PRODUCTION OF NITROCELLULOSE.—The tax 
imposed under section 4661 on nitric acid 
used by the producer of such acid in the 
production of nitrocellulose shall not exceed 
$0.24 per ton.”. 

(e) EXEMPTION FOR CERTAIN RECYCLED 
CHEMICALS.—Subsection (b) of section 4662 
of such Code (relating to exceptions; other 
special rules) is amended by adding after 
paragraph (7) the following new paragraph: 

“(8) RECYCLED CHROMIUM, COBALT, NICKEL, 
AND LEAD.— 

(A) IN GENERAL.—No tax shall be imposed 
under section 4661(a) on any chromium, 
cobalt, nickel, or lead which is diverted or 
recovered in the United States from any 
solid waste as part of a recycling process 
(and not as part of the original manufactur- 
ing or production process). 

“(B) EXEMPTION NOT TO APPLY WHILE COR- 
RECTIVE ACTION UNCOMPLETED.—Subpara- 
graph (A) shall not apply during any period 
that required corrective action by the tax- 
payer is uncompleted. 

“(C) REQUIRED CORRECTIVE ACTION.—For 
purposes of subparagraph (B), required cor- 
rective action shall be treated as uncomplet- 
ed during the period— 

“(i) beginning on the date that the correc- 
tive action is required by the Administrator 
or an authorized State pursuant to— 

(J) a final permit under section 3005 of 
the Solid Waste Disposal Act or a final 
order under section 3004 or 3008 of such 
Act, or 

“(ID a final order under section 106 of the 
Comprehensive Environmental Response, 
ena and Liability Act of 1980, 
an 

i) ending on the date the Administrator 
or such State (as the case may be) certifies 
to the Secretary that such corrective action 
has been completed. 

„D) Sol wasTe.—For purposes of this 
paragraph, the term ‘solid waste’ has the 
meaning given such term by section 1004 of 
the Solid Waste Disposal Act, except that 
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such term shall not include any byproduct, 
coproduct, or other waste from any process 
of smelting, refining, or otherwise extract- 
ing any metal.“ 

(f) EXEMPTION FOR ANIMAL FEED SUB- 
STANCES.— 

(1) IN GENERAL.—Subsection (b) of section 
4662 of such Code (relating to exceptions; 
other special rules) is amended by adding 
after paragraph (8) the following new para- 
graph: 

“(9) SUBSTANCES USED IN THE PRODUCTION 
OF ANIMAL FEED.— 

(A IN GENERAL.—In the case of 

“(1) nitric acid, 

10 sulfuric acid, 

(ui ammonia, or 

“(iv) methane used to produce ammonia, 


which is a qualified animal feed substance, 
no tax shall be imposed under section 
4661(a). 

„B) QUALIFIED ANIMAL FEED SUBSTANCE.— 
For purposes of this section, the term ‘quali- 
fied animal feed substance’ means any sub- 
stance— 

“(i) used in a qualified animal feed use by 
the manufacturer, producer, or importer, 

(i) sold for use by any purchaser in a 
qualified animal feed use, or 

„u sold for resale by any purchaser for 
use, or resale for ultimate use, in a qualified 
animal feed use. 

“(C) QUALIFIED ANIMAL FEED USE.—The 
term ‘qualified animal feed use’ means any 
use in the manufacture or production of 
animal feed or animal feed supplements, or 
of ingredients used in animal feed or animal 
feed supplements. 

“(D) TAXATION OF NONQUALIFIED SALE OR 
sk. For purposes of section 4661(a), if no 
tax was imposed by such section on the sale 
or use of any chemical by reason of subpara- 
graph (A), the first person who sells or uses 
such chemical other than in a sale or use de- 
scribed in subparagraph (A) shall be treated 
as the manufacturer of such chemical.“ 

(2) REFUND OR CREDIT FOR SUBSTANCES USED 
IN THE PRODUCTION OF ANIMAL FEED.—Subsec- 
tion (d) of section 4662 of such Code (relat- 
ing to refunds and credits with respect to 
the tax on certain chemicals) is amended by 
adding at the end thereof the following new 

aragraph: 

(4) USE IN THE PRODUCTION OF ANIMAL 
FEED. Under regulations prescribed by the 
Secretary, if— 

“(A) a tax under section 4661 was paid 
with respect to nitric acid, sulfuric acid, am- 
monia, or methane used to produce ammo- 
nia, without regard to subsection (b)(9), and 

„B) any person uses such substance as a 
qualified animal feed substance, 
then an amount equal to the excess of the 
tax so paid over the tax determined with 
regard to subsection (b)(9) shall be allowed 
as a credit or refund (without interest) to 
such person in the same manner as if it 
were an overpayment of tax imposed by this 
section.“. 

(g) CERTAIN EXCHANGES BY TAXPAYERS NOT 
TREATED AS SALES.—Subsection (c) of section 
4662 of such Code (relating to use by manu- 
facturers) is amended to read as follows: 

%% USE AND CERTAIN EXCHANGES BY MAN- 
UPACTURER, ETc.— 

“(1) USE TREATED AS SALE.—Except as pro- 
vided in subsections (b) and (e), if any 
person manufactures, produces, or imports 
any taxable chemical and uses such chemi- 
cal, then such person shall be liable for tax 
under section 4661 in the same manner as if 
such chemical were sold by such person. 
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“(2) SPECIAL RULES FOR INVENTORY EX- 
CHANGES.— 

“(A) IN GENERAL.—Except as provided in 
this paragraph, in any case in which a man- 
ufacturer, producer, or importer of a tax- 
able chemical exchanges such chemical as 
part of an inventory exchange with another 
person— 

„ such exchange shall not be treated as 
a sale, and 

“(i) such other person shall, for purposes 
of section 4661, be treated as the manufac- 
ae producer, or importer of such chemi- 


„B) REGISTRATION REQUIREMENT.—Sub- 
paragraph (A) shall not apply to any inven- 
tory exchange unless— 

“(i) both parties are registered with the 
Secretary as manufacturers, producers, or 
importers of taxable chemicals, and 

(ii) the person receiving the taxable 
chemical has, at such time as the Secretary 
may prescribe, notified the manufacturer, 
producer, or importer of such person's regis- 
tration number and the internal revenue 
district in which such person is registered. 

“(C) INVENTORY EXCHANGE.—For purposes 
of this paragraph, the term ‘inventory ex- 
change’ means any exchange in which 2 per- 
sons exchange property which is, in the 
hands of each person, property described in 
section 1221(1).”. 

(h) EFFECTIVE DaTes.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

(2) REPEAL OF TAX ON XYLENE FOR PERIODS 
BEFORE OCTOBER 1, 1985.— 

(A) REFUND OF TAX PREVIOUSLY IMPOSED.— 
In the case of any tax imposed by section 
4661 of the Internal Revenue Code of 1954 
on the sale or use of xylene before October 
1, 1985, such tax (including interest, addi- 
tions to tax, and additional amounts) shall 
not be assessed, and if assessed, the assess- 
ment shall be abated, and if collected shall 
be credited or refunded (with interest) as an 
overpayment. 

(B) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act (or 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
of subparagraph (A) is barred by any law or 
rule of law, refund or credit of such over- 
payment shall, nevertheless, be made or al- 
lowed if claim therefor is filed before the 
date 1 year after the date of the enactment 
of this Act. 

(C) XYLENE TO INCLUDE ISOMERS.—For pur- 
poses of this paragraph, the term “xylene” 
shall include any isomer of xylene whether 
or not separated 

(3) INVENTORY EXCHANGES.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the amendment 
made by subsection (g) shall apply as if in- 
cluded in the amendments made by section 
211 of the Hazardous Substance Response 
Revenue Act of 1980. 

(B) RECIPIENT MUST AGREE TO TREATMENT AS 
MANUFACTURER.—In the case of any invento- 
ry exchange before January 1, 1986, the 
amendment made by subsection (g) shall 
apply only if the person receiving the chem- 
ical from the manufacturer, producer, or 
importer in the exchange agrees to be treat- 
ed as the manufacturer, producer, or im- 
porter of such chemical for purposes of sub- 
chapter B of chapter 38 of the Internal Rev- 
enue Code of 1954. 

(C) EXCEPTION WHERE MANUFACTURER PAID 
tTax.—In the case of any inventory exchange 
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before January 1, 1986, the amendment 
made by subsection (g) shall not apply if the 
manufacturer, producer, or importer treated 
such exchange as a sale for purposes of sec- 
tion 4661 of such Code and paid the tax im- 
posed by such section. 

(D) REGISTRATION REQUIREMENTS.—Section 
4662(c)(2)(B) of such Code (as added by sub- 
section (g)) shall apply to exchanges made 
after December 31, 1985. 

SEC. 514. REPEAL OF POST-CLOSURE TAX AND 
TRUST FUND. 

(a) REPEAL or Tax.— 

(1) Subchapter C of chapter 38 of the In- 
ternal Revenue Code of 1954 (relating to tax 
on hazardous wastes) is hereby repealed. 

(2) The table of subchapters for such 
chapter 38 is amended by striking out the 
item relating to subchapter C. 

(b) REPEAL or TRUST Funp.—Section 232 of 
the Hazardous Substance Response Reve- 
nue Act of 1980 is hereby repealed. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1983. 

SEC, 515. WASTE MANAGEMENT TAX. 

(a) GENERAL RuLe.—Chapter 38 of the In- 
ternal Revenue Code of 1954 (as amended 
by section 514 of this Act) is amended by 
adding after subchapter B the following 
new subchapter: 


“Subchapter C—Hazardous Waste Management 
Tax 

“Sec. 4671. Waste management tax. 

“Sec. 4672. Exemptions; reduction of tax 
where prior taxable event. 

4673. Special rules for waste water 
treatment, incineration, etc. 

Sec. 4674. Backup tax on generator. 

“See. 4675. Definitions and special rules. 
“SEC. 4671. WASTE MANAGEMENT TAX. 

(a) IMPOSITION or Tax.—There is hereby 
imposed a tax on— 

(J) the receipt of hazardous waste at a 
qualified hazardous waste management 
unit, 

“(2) the receipt of hazardous waste for 
transport from the United States for the 
purpose of ocean disposal, and 

“(3) the exportation of hazardous waste 
from the United States. 

“(b) AMOUNT or Tax.— 

“(1) IN GENERAL.—The amount of the tax 
imposed by subsection (a) with respect to 
each ton of hazardous waste shall be deter- 
mined in accordance with the following 
table: 


If the taxable event is: 


tage calendar year: 


“(2) DEFINITIONS RELATING TO AMOUNT OF 
TAX.—For definition of— 

“(A) hazardous waste, see section 
4675(a)(1), and 

“(B) land disposal and any other taxable 
event, see section 4675(a)5). 

(e LIABILITY FOR TAX.— 

“(1) WASTE RECEIVED AT MANAGEMENT 
UNITS.—The tax imposed by subsection 
(a)(1) shall be paid by the owner or operator 
of the qualified hazardous waste manage- 
ment unit. 

“(2) WASTE RECEIVED FOR TRANSPORT FROM 
THE UNITED STATES.—The tax imposed by 
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subsection (a)(2) shall be paid by the person 
holding the permit issued for transport for 
ocean disposal under section 102 of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972. 

“(3) WASTE EXPORTED.—The tax imposed 
by subsection (a)(3) shall be paid by the ex- 
porter. 

(d) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1990. 

“SEC. 4672. EXEMPTIONS; REDUCTION OF TAX 
WHERE PRIOR TAXABLE EVENT. 

(a) EXEMPTION For CERTAIN REMOVAL AND 
REMEDIAL AcTiIons, Erc.— The tax imposed 
by section 4671 shall not apply to the re- 
ceipt or export of hazardous waste pursuant 
to— 

(I) a corrective action specified in 

(A) an initial or final order, or 

B) a proposed or final permit, 
issued by the Administrator under the Solid 
Waste Disposal Act or a State under a haz- 
ardous waste program authorized under sec- 
tion 3006 of such Act, 

“(2) a proposed or final closure plan ap- 
proved by the Administrator or such a 
State, 

“(3) a removal or remedial action under 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 which has been selected or approved 
by the Administrator, or 

) an action to correct an emergency sit- 
uation arising from a product spill which is 
certified by the Administrator to the Secre- 
tary as carrying out the purposes of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 

“(b) EXEMPTION FOR WASTE RECEIVED AT 
ANY FEDERAL FaciLity.—The tax imposed by 
section 4671 shall not apply to any hazard- 
ous waste received at any facility owned by 
the United States. 

“(c) REDUCTION IN TAX WHERE PRIOR Tax- 
ABLE EVENT.— 

“(1) IN GENERAL.—If— 

“(A) tax under section 4671 or 4674 was 
paid with respect to any hazardous waste, 
and 

“(B) tax under section 4671 is subsequent- 
ly imposed on such waste (hereinafter in 
this subsection referred to as the ‘later tax- 
able event’), 


then the tax under section 4671 on the later 
taxable event shall be reduced by the 
amount determined under paragraph (2). 

“(2) AMOUNT OF REDUCTION.—The amount 
of the reduction determined under this 
paragraph is the product of— 

(A) the weight of hazardous waste in- 
volved in the later taxable event, multiplied 
by 

„) the lesser of— 

the highest rate of tax paid under sec- 
tion 4671 or 4674 with respect to any prior 
taxable event involving such waste (deter- 
mined without regard to this subsection), or 

i) the rate of tax imposed by section 
4671 with respect to the later taxable event 
(as so determined). 

“SEC. 4673. SPECIAL RULES FOR WASTE WATER 
TREATMENT, INCINERATION, ETC. 

“(a) EXEMPTION FOR WASTE RECEIVED AT 
CERTAIN WASTE WATER TREATMENT UNITS.— 
The tax imposed by section 4671 shall not 
apply to hazardous waste received at any 
waste water treatment unit. 

“(b) INCINERATION, Etc. WITHIN 90 Days 
OF RECEIPT.— 

“(1) In GENERAL.—Under regulations pre- 
scribed by the Secretary, if— 
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“(A) tax under section 4671 was paid with 
respect to the receipt of any hazardous 
waste at any qualified hazardous waste 
management unit or for transport described 
in section 4671(a)(2), and 

“(B) such waste is incinerated on land (or 
the equivalent of incineration on land) by 
any person within 90 days after the date of 
the first receipt referred to in subparagraph 
(A), 
then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

“(2) EQUIVALENT OF INCINERATION.—For 
purposes of subparagraph (A), a method, 
technique, or process shall be treated as the 
equivalent of incineration on land if— 

“(A) such method, technique, or process 
meets detailed performance standards estab- 
lished by the Environmental Protection 
Agency, and 

“(B) such standards require a destruction 
and removal efficiency for the hazardous 
waste involved at least equivalent to the de- 
struction and removal efficiency applicable 
to incineration on land. 

(e QUALIFIED CHEMICAL FUELS OR SOL- 
VENTS.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, if— 

(A) tax under section 4671 was paid with 
respect to any hazardous waste, 

“(B) such waste is used by any person in 
the production of any qualified chemical 
fuel or solvent, and 

(O) such fuel or solvent is by such person 
sold for use or used in any industrial or 
commercial use, 
then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

“(2) QUALIFIED CHEMICAL FUEL OR SOL- 
vENT.—For purposes of subparagraph (A), 
the term ‘qualified chemical fuel or solvent’ 
means any chemical or solvent which is de- 
termined by the Administrator as not being 
a hazardous waste. 

„d) RECYCLING or BaTtrerres.—Under reg- 
ulations prescribed by the Secretary, if— 

“(1) tax under section 4671 was paid with 
respect to the receipt of any battery at a 
qualified hazardous waste management 
unit, and 

“(2) the recycling of such battery begins 
at such a unit by any person within 90 days 
after the date of the first receipt of such 
battery at any qualified hazardous waste 
management unit, 


then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

“(e) Tax To APPLY WHILE CORRECTIVE 
Action Not CoMPLETED.— 

“(1) In GENERAL.—The exemption provided 
by subsection (a) shall not apply (and no 
credit or refund shall be allowed under this 
section) with respect to any activity con- 
ducted at a facility (or part thereof) during 
the period that required corrective action 
remains uncompleted with respect to such 
facility (or part). 

“(2) REQUIRED CORRECTIVE ACTION.—For 
purposes of paragraph (1), required correc- 
tive action shall be treated as uncompleted 
during the period— 

“(A) beginning on the date that the cor- 
rective action is required by the Administra- 
tor or an authorized State pursuant to a 
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final permit under section 3005 of the Solid 
Waste Disposal Act or a final order under 
section 3004 or 3008 of such Act, and 

“(B) ending on the date the Administrator 
or such State (as the case may be) certifies 
to the Secretary that such corrective action 
has been completed. 

(3) RATE OF TAX WITH RESPECT TO WASTE 
WATER TREATMENT.—The rate of tax imposed 
by section 4671 by reason of this subsection 
with respect to hazardous waste received at 
any waste water treatment unit shall be the 
amount determined in accordance with the 
following table: 


For calendar years: 
1986, 1987, or 1988 . 


The tax per ton is: 
19 cents 

. 13 cents. 

“SEC. 4674. BACKUP TAX ON GENERATOR. 

(a) IMPOSITION oF Tax.—There is hereby 
imposed a tax on each ton of hazardous 
waste which, as of the close of the 270-day 
period beginning on the day after the day 
on which such waste was generated, has not 
been— 

“(1) received at a qualified hazardous 
waste management unit, 

“(2) received for transport from the 
United States for the purpose of ocean dis- 
posal, or 

“(3) exported from the United States. 

“(b) Rate or Tax.—The rate of the tax im- 
posed by subsection (a) shall be the rate of 
tax applicable to land disposal under section 
4671 at the end of the 270-day period de- 
scribed in subsection (a). 

“(c) LIABILITY FOR Tax.—The tax im 
by subsection (a) shall be paid by the gener- 
ator of the hazardous waste. 

(d) EXEMPTIONS.— 

“(1) SMALL GENERATORS.—The tax imposed 
by subsection (a) shall not apply to hazard- 
ous waste generated during any month if 
the generator of such waste does not gener- 
ate more than 100 kilograms of hazardous 
waste during such month. 

“(2) WASTE LEGALLY DISPOSED OF IN PUBLIC- 
LY OWNED TREATMENT WORKS.—The tax im- 
posed by subsection (a) shall not apply to 
hazardous waste disposed of in any publicly 
owned treatment works if the disposal of 
such waste is not in violation of Federal, 
State, or local law. 

(3) OTHER EXEMPTIONS TO APPLY.—The ex- 
emptions provided by subsections (a) and 
(b) of section 4672 shall apply to the tax im- 
posed by subsection (a). 

(4) EXEMPTIONS UNDER REGULATIONS; AP- 
PLICATION OF LOWER RATE.—The Secretary 
may prescribe regulations which provide ex- 
emptions from the tax imposed by subsec- 
tion (a) (or the application of a lower rate) 
which are not inconsistent with the pur- 
poses of this section. 

“(e) GENERATOR.—For purposes of this sec- 
tion, the term ‘generator’ means the person 
whose act or process produces the hazard- 
ous waste. 

“(f) TERMINATION.—No tax shall be im- 
posed by this section on waste generated 
after September 30, 1990. 

“SEC. 4675. DEFINITIONS AND SPECIAL RULES. 

(a) DerriniTions.—For purposes of this 
subchapter— 

(1) HAZARDOUS WASTE.—The term ‘hazard- 
ous waste’ means any waste which is listed 
or identified as of the date of the enactment 
of the Superfund Revenue Act of 1985 
under section 3001 of the Solid Waste Dis- 
posal Act. Rainwater shall not be treated as 
hazardous waste unless mixed with hazard- 
ous waste (as defined in the preceding sen- 
tence). 

“(€2) QUALIFIED HAZARDOUS WASTE MANAGE- 
MENT UNIT.—The term ‘qualified hazardous 
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waste management unit’ means the speci- 
fied area of land or structure— 

„A which isolates the hazardous wastes 
within a qualified hazardous waste facility, 
and 

“(B) which is subject to the requirements 
for obtaining interim status or a final 
permit under subtitle C of the Solid Waste 
Disposal Act. 

“(3) QUALIFIED HAZARDOUS WASTE MANAGE- 
MENT FACILITY.—The term ‘qualified hazard- 
ous waste management facility’ means any 
facility, as defined under subtitle C of the 
Solid Waste Disposal Act, which has re- 
ceived a permit or is accorded interim status 
under— 

(A) section 3005 of the Solid Waste Dis- 
posal Act, or 

„B) a State program authorized under 
section 3006 of such Act. 

(4) OCEAN DISPOSAL.—The term ocean dis- 
posal’ means the incineration or dumping of 
hazardous waste over or into ocean waters 
or the waters described in section 101(b) of 
the Marine Protection, Research, and Sanc- 
tuaries Act of 1972, pursuant to section 102 
of such Act. 

“(5) DEFINITIONS RELATING TO AMOUNT OF 
TAX.— 

“(A) LAND DISPOSAL.—The term land dis- 
posal’ means a taxable event described in 
section 4671(a)(1) with respect to a qualified 
hazardous waste management unit which is 
a landfill, surface impoundment, waste pile, 
or land treatment unit. 

B) LANDFILL, ETc.—For purposes of sub- 
paragraph (A), the terms ‘landfill’, ‘surface 
impoundment’, ‘waste pile’ and ‘land treat- 
ment unit’ have the respective meanings 
given such terms in regulations prescribed 
by the Administrator pursuant to sections 
3004 and 3005 of the Solid Waste Disposal 
Act. 

“(C) OTHER TAXABLE EVENT.—The term 
‘any other taxable event’ means— 

„Da taxable event described in section 
4671(a)(1) which is not land disposal, and 

(ii) a taxable event described in para- 
graph (2) or (3) of section 4671(a). 

“(6) WASTE WATER TREATMENT UNIT.—The 
term ‘waste water treatment unit’ means 
any qualified hazardous waste management 
unit which is an integral and necessary part 
of a treatment system— 

“(A) for which a permit is required under 
section 402 of the Clean Water Act, 

“(B) which is subject to pretreatment 
standards under subsection (b) or (c) of sec- 
tion 307 of the Clean Water Act, or 

“(C) which is a zero discharge treatment 
system— 

“() which, if the system discharged into 
navigable waters, would comply with efflu- 
ent limitation guidelines prescribed under 
paragraph (2) or (4) of section 304(b) of the 
Clean Water Act, 

“(ii) which, if the system discharged into a 
publicly owned treatment works, would 
comply with the pretreatment standards de- 
scribed in subparagraph (B), or 

„() if no such guidelines or standards 
have been prescribed, which employs biolog- 
ical treatment. 


The term ‘waste water treatment unit’ shall 
not include any qualified hazardous waste 
management unit which receives for storage 
or final disposition concentrated treatment 
residues resulting from wastewater treat- 
ment. 

“(7) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the En- 
vironmental Protection Agency. 
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‘(8) UNITED sTATES.—The term ‘United 
States’ has the meaning given such term by 
section 4612(a)(4). 

“(9) Ton.—The term 
pounds. 

(10) FRACTIONAL PART OF TON.—In the case 
of a fraction of a ton, the tax imposed by 
this subchapter shall be the same fraction 
of the amount of such tax imposed on a 
whole ton. 

„b) ‘TREATMENT OF CONTAINERS, ETc. 
WHICH ARE RELATED TO INJECTION UNITS.— 
For purposes of this subchapter— 

“(1) any container, tank, or surface im- 
poundment which, with respect to any haz- 
ardous waste, is used to treat or store such 
waste before underground injection of such 
waste (whether or not the waste when in- 
jected is hazardous waste) into an injection 
well, and 

“(2) the injection well into which such 
waste is injected, 
shall be treated as a single hazardous waste 
management unit. 

„e DISPOSITION OF REVENUES FROM 
PUERTO RICO AND THE VIRGIN IsLaANDs.—The 
provisions of subsection (a)(3) and (b)(3) of 
section 7652 shall not apply to any tax im- 
posed by this subchapter.”. 

(b) INFORMATION REPORTING REQUIRE- 
MENT.— 

(1) In GENERAL.—Subpart A of part III of 
subchapter A of chapter 61 of such Code is 
amended by inserting after section 6039D 
the following new section: 

“SEC. 6039E. INFORMATION WITH RESPECT TO MAN- 
AGEMENT TAX ON HAZARDOUS 
WASTE. 

“Each person on whom a tax is imposed 
under subchapter C of chapter 38 shall (at 
such time and in such manner as the Secre- 
tary may require) submit to the Secretary 
such information as the Secretary may re- 
quire, including information which such 
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person is required to provide the Adminis- 


trator of the Environmental Protection 
Agency under the Solid Waste Disposal Act. 
To the extent provided in regulations pre- 
scribed by the Secretary, the preceding sen- 
tence shall also apply to persons not de- 
scribed therein with respect to information 
which the Secretary determines is necessary 
or appropriate to the administration of such 
subchapter.”. 

(2) PenaLty.—Subchapter B of chapter 68 
of such Code (relating to assessable penal- 
ties) is amended by redesignating section 
6708 (relating to mortgage credit certifi- 
cates) as section 6709 and by adding at the 
end thereof the following new section: 

“SEC. 6710. FAILURE TO PROVIDE INFORMATION 
WITH RESPECT TO MANAGEMENT TAX 
ON HAZARDOUS WASTE. 

“(a) In GENERAL.—Any person who fails to 
meet any requirement imposed by section 
6039E shall pay a penalty of $100 for each 
day during which such failure continues, 
unless it is shown that such failure is due to 
reasonable cause and not due to willful ne- 
glect. The maximum penaliy imposed under 
this subsection with respect to any failure 
shall not exceed $50,000. 

“(b) PENALTY IN ADDITION TO OTHER PEN- 
ALTIES.—The penalty imposed by this sec- 
tion shall be in addition to any other penal- 
ty provided by law.“ 

(3) CONFORMING AMENDMENTS.— 

(A) The table of sections for subpart A of 
part III of subchapter A of chapter 61 of 
such Code is amended by inserting after the 
item relating to section 6039D the following 
new item: 

“Sec. 6039E. Information with respect to 
management tax on hazardous 
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waste.” 


(B) The table of sections for subchapter B 
of chapter 68 of such Code is amended by 
redesignating the item relating to mortgage 
credit certificates as section 6709 and by 
adding at the end thereof the following new 
item: 


“Sec. 6710. Failure to provide information 
with respect to management 
tax on hazardous waste.” 


(c) PENALTY FOR NEGLIGENCE TO APPLY TO 
ENVIRONMENTAL Taxes.—Section 6653 of 
such Code (relating to failure to pay tax) is 
amended by adding at the end thereof the 
following new subsection: 

“(i) NEGLIGENCE PENALTY To APPLY TO EN- 
VIRONMENTAL Taxes.—For purposes of ap- 
plying paragraphs (1) and (2) of subsection 
(a), paragraph (1) of subsection (a) shall be 
treated as including a reference to under- 
payments (as defined in subsection (c)) of 
tax imposed by chapter 38 (relating to envi- 
ronmental taxes).”. 

(d) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
amended by adding after the item relating 
to subchapter B the following new item: 


“SUBCHAPTER C. HAZARDOUS WASTE 
MANAGEMENT TAX.” 


(e) EFFECTIVE DATES.— 

(1) In GENERAL.—The amendments made 
by this section shall take effect on January 
1, 1986. 

(2) BACKUP TAX ON GENERATOR.—Section 
4674 of the Internal Revenue Code of 1954 
(relating to backup tax on generator), as 
added by this section, shall apply to waste 
generated after December 31, 1986. 

SEC. 516. TAX ON CERTAIN IMPORTED SUBSTANCES 
DERIVED FROM TAXABLE CHEMI- 
CALS, 

(a) GENERAL Rur. —- Chapter 38 of the In- 
ternal Revenue Code of 1954 is amended by 
adding after subchapter C the following 
new subchapter: 


“SUBCHAPTER D—Tax ON CERTAIN IMPORTED 
SUBSTANCES 


“Sec. 4677. Imposition of tax. 
“Sec. 4678. Definitions and special rules. 
SEC. 4677. IMPOSITION OF TAX. 

(a) GENERAL Rute.—There is hereby im- 
posed a tax on any taxable substance sold or 
used by the importer thereof. 

„b) AMOUNT OF TAX.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the amount of the tax im- 
posed by subsection (a) with respect to any 
taxable substance shall be the amount of 
the tax which would have been imposed by 
section 4661 on the taxable chemicals or pe- 
troleum used as materials or process fuel in 
the manufacture or production of such sub- 
stance if such taxable chemicals or petrole- 
um had been sold in the United States fcr 
use in the manufacture or production of 
such taxable substance. 

(2) RATE WHERE IMPORTER DOES NOT FUR- 
NISH INFORMATION TO SECRETARY.—If the im- 
porter does not furnish to the Secretary (at 
such time and in such manner as the Secre- 
tary shall prescribe) sufficient information 
to determine under paragraph (1) the 
amount of the tax imposed by subsection (a) 
on any taxable substance, the amount of 
the tax imposed on such taxable substance 
shall be 5 percent of the appraised value of 
such substance as of the time such sub- 
stance was entered into the United States 
for consumption, use, or warehousing. 

“(c) EXEMPTIONS FOR SUBSTANCES TAXED 
UNDER Sections 4611 anp 4661.—No tax 
shall be imposed by this section on the sale 
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or use of any substance if tax is imposed on 
such sale or use under section 4611 or 4661. 

“(d) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1990. 

“SEC. 4678. DEFINITIONS AND SPECIAL RULES. 

“(a) TAXABLE SuBSTANCE.—For purposes of 
this subchapter— 

“(1) IN GENERAL.—The term ‘taxable sub- 
stance’ means any substance which, at the 
time of sale or use by the importer, is listed 
as a taxable substance by the Secretary for 
purposes of this subchapter. 

“(2) DETERMINATION OF SUBSTANCES ON 
LIST. -A substance shall be listed under 
paragraph (1) if the Secretary determines, 
in consultation with the Administrator of 
the Environmental Protection Agency and 
the Commissioner of Customs, that such 
substance generally has more than 50 per- 
cent of its value derived (as materials or as 
process fuel) from taxable chemicals or pe- 
troleum (determined on the basis of the pre- 
dominant method of production). 

“(3) MODIFICATIONS TO LIsT.—The Secre- 
tary may add or remove substances from 
the list under paragraph (2) as necessary to 
carry out the purposes of this subchapter. 

(b) OTHER Derinitions.—For purposes of 
this subchapter— 

(1 ImporTer.—The term ‘importer’ 
means the person entering the taxable sub- 
stance for consumption, use, or warehous- 
ing. 

“(2) TAXABLE CHEMICALS; UNITED STATES.— 
The terms ‘taxable chemical’ and ‘United 
States’ have the respective meanings given 
such terms by section 4662(a). 

„e DISPOSITION OF REVENUES FROM 
Puerto RICO AND THE VIRGIN IsLANDS.—The 
provisions of subsections (a)(3) and (b)(3) of 
section 7652 shall not apply to any tax im- 
posed by section 4677.”. 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
amended by adding after the item relating 
to subchapter C the following new item: 


“SUBCHAPTER D. TAX ON CERTAIN IMPORTED 
SUBSTANCES.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1987. 

SEC. 417. IMPOSITION OF SUPERFUND EXCISE TAX. 

(a) In GenerAL.—Chapter 38 of the Inter- 
nal Revenue Code of 1954 is amended by 
adding at the end thereof the following new 
subchapter: 


“SUBCHAPTER E—SUPERFUND SURCHARGE TAX 


Sec. 4685. Imposition of tax. 

“Sec. 4686. Definitions and special rules. 

“Sec. 4687. Return requirement; taxable 
period; payment of tax. 

“Sec. 4688. Exemptions. 

“Sec. 4689. Import-Export neutrality. 

“Sec. 4690. Tax to apply only if shortfall in 
Superfund. 


“SEC. 4685. IMPOSITION OF TAX. 

“(a) IMPOSITION AND RATE or Tax.—There 
is hereby imposed on each taxable person 
(as defined in section 4686(a)) carrying on 
one or more trades or businesses (as defined 
in section 4686(b)) in the United States a 
tax in respect of such trade or business ac- 
tivities in an amount determined in accord- 
ance with the following tables: 

“(1) With respect to those trade or busi- 
ness activities conducted by or on behalf of 
the taxable person that constitute category 
A activities: 
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“If the number of em- 
ployees properly al- 
locable to such trade 
or business in ac- 
cordance with sub- 
section (c) is: The tax is: 
Not more than 5................ $0 
At least 6 but less than $16. 
10. 
At least 10 but less than $35. 
25. 
$50 plus $50 for each ad- 
ditional increment of 
25 employees in excess 
of 25. 
$200 plus $200 for each 
additional increment 
of 100 employees in 
excess of 250. 


(2) With respect to those trade or busi- 
ness activities conducted by or on behalf of 
the taxable person that constitute category 
B activities: 


“If the number of em- 
ployees properly al- 
locable to such trade 
or business in ac- 
cordance with sub- 
section (c) is: 

Not more than 5 

At least 6 but less than 
10. 

At least 10 but less than 
25. 

At least 25 but less than $12.50 plus $12.50 for 
250. each additional incre- 
ment of 25 employees 
in excess of 100. 

$50 plus $50 for each ad- 
ditional increment of 
100 employees in 
excess of 250. 


(3) With respect to those trade or busi- 
ness activities conducted by or on behalf of 
the taxable person that constitute category 
C activities: 


“If the number of em- 
ployees properly al- 
locable to such trade 
or business in ac- 
cordance with sub- 
section (c) is: 


At least 25 but less than 
250. 


250 or more 


250 or more 


100. 

At least 100 but less $13 plus $6.50 for each 
than 250. additional increment 
of 50 employees in 
excess of 100. 

$32.50 plus $13 for each 
additional increment 
of 100 employees in 
excess of 250. 


“(4) With respect to those trade or busi- 
ness activities conducted by the taxable 
person that constitute category D activities: 


“If the number of em- 
ployees properly al- 
locable to such trade 
or business in ac- 
cordance with sub- 
section (c) is: 

Not more than 50 

At least 51 but less than 

100. 
At least 100 but less 
than 250. 


250 or more 


$3.50 plus $1.75 for each 
additional increment 
of 50 employees in 
excess of 100. 

$8.75 plus $3.50 for each 
additional increment 
of 100 employees in 
excess of 250. 


Provided, however, That in the case of trade 
or business activities of a taxable person 
that otherwise would be exempt from tax 
under this subsection during the taxable 
period by reason of the number of employ- 


ees properly attributable to such trade or 
business activities under subsection (c), such 


250 or more 


CONGRESSIONAL RECORD—HOUSE 


trade or business activities nevertheless 
shall be subject to tax under the next suc- 
ceeding bracket under which tax is imposed 
under paragraph (1), (2), (3), or (4) (which- 
ever is applicable), if such trade or business 
activities result in the generation of more 
than 1000 kilograms per month of hazard- 
ous waste (as defined in section 1004 of the 
Resource Conservation and Recovery Act 
and the regulations thereunder). 

„b) CATEGORIES OF TAXABLE ACTIVITIES.— 
For purposes of this chapter— 

“(1) CATEGORY A ACTIVITIEs.—The term 
‘category A activities’ means those trade or 
business activities that are subject to classi- 
fication within Standard Industrial Classifi- 
cation Codes 28 (relating to chemicals and 
allied products) or 29 (relating to petroleum 
refining and related industries). 

“(2) CATEGORY B ACTIVITIES.—The term 
‘category B activities’ means those trade or 
business activities that are subject to classi- 
fication within Standard Industrial Classifi- 
cation Codes 30 (relating to rubber and mis- 
cellaneous plastics products), 33 (relating to 
primary metals industries), or 34 (relating 
to fabricated metal products, except ma- 
chinery and transportation equipment). 

“(3) CATEGORY C ACTIVITIES.—The term 
‘category C activities’ means those trade or 
business activities that consist of manufac- 
turing (as defined in section 4001(c)) activi- 
ties other than those activities described in 
paragraphs (1) and (2). 

“(4) CATEGORY D ACTIVITIES.—The term 
‘category D activities’ means those trade or 
business activities that consist of the provi- 
sion of services (as defined in section 
4001(d)) to customers, except that services 
for this purpose shall not include services 
provided by the taxable person in respect of 
the sale, repair, or maintenance of products 
manufactured by the taxpayer in carrying 
on category A, B, or C activities. Such sales, 
repair, or maintenance services shall be 
treated as category A, B, or C activities on 
the basis of the products to which such 
services relate. 

“(c) DETERMINATION OF NUMBER OF EM- 
PLOYEES AND ALLOCATION AMONG TAXABLE 
CATEGORIES OF ACTIVITIES.—For purposes of 
this chapter— 

“(1) DETERMINATION OF TAXABLE PERSON'S 
TOTAL WORK FORCE.—The total number of 
employees (as defined in section 3306(i)) of 
the taxable person in respect of all of its 
trade or business activities shall be deter- 
mined by dividing the total amounts of 
wages paid or incurred by the taxable 
person (as determined under section 
3306(b)) by $7,000 (or by such other ceiling 
on taxable wages for Federal Unemploy- 
ment Tax purposes as thereafter may be 
adopted in section 3306(b) or its successor). 

“(2) ALLOCATION OF TOTAL WORK FORCE 
AMONG TAXABLE PERSON'S BUSINESS ACTIVI- 
TIES.— 

(A) DIRECT LABOR.—All direct labor (as 
defined in section 4686(e)) in respect of 
trade or business activities of the taxable 
person is to be allocated among the four cat- 
egories of taxable activities described in sub- 
section (b) on the basis of the products or 
services to which such labor is properly at- 
tributable under principles similar to those 
applicable under section 471 (relating to in- 
ventoriable costs); 

„B) INDIRECT LABOR.—Indirect labor (as 
defined in section 4686(f)) in respect of 
trade or business activities of the taxable 
person is to be allocated among the four cat- 
egories of taxable activities described in sub- 
section (b) as follows: 

„ indirect labor substantially all of 
which is directly related to, necessary for, 
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and dedicated to particular manufacturing 
activities, or the provision of particular serv- 
ices, shall be allocated to such manufactur- 
ing activities or services, 

“di) indirect labor other than that de- 
scribed in (i) shall be allocated among the 
categories of activities described in subsec- 
tion (b) on the same proportionate basis at 
the labor described in subparagraph (A) is 
allocated among such categories. 

“(C) GENERAL AND ADMINISTRATIVE LABOR.— 
All general and administrative labor (as de- 
fined in section 4686(f)) in respect of trade 
or business activities of the taxable person 
is to be allocated among the four categories 
of taxable activities described in subsection 
(b) on the same proportionate basis as the 
labor described in subparagraph (A) is allo- 
cated among such categories. 

“SEC. 4686, DEFINITIONS AND SPECIAL RULES. 

“For purposes of this subchapter— 

(a) TAXABLE PERSON.—The term ‘taxable 
person’ means any corporation (as defined 
in section 7701(a)(3)) or partnership (as de- 
fined in section 77/OI(a z). For this pur- 
pose, all corporations that are members of 
the same group of controlled corporations 
(within the meaning of section 1563(a), 
except that ‘more than 50 percent’ shall be 
substituted for ‘at least 80 percent’ each 
place it appears in section 1563(a)(1)) shall 
be treated as a single taxable person. 

“(b) TRADE OR Bustness.—The term ‘trade 
or business’ has the same meaning as under 
section 162 (relating to the deduction of 
trade or business expenses). In the case of a 
taxpayer that is a partnership, the determi- 
nation of the trade or business activities of 
the partnership shall be made at the part- 
nership level. 

„e MANUFACTURING.—The term ‘manufac- 
turing’ means trade or business activities 
that are subject to classification within 
Standard Industrial Classification Codes 1, 
2, 7 through 14, 20 through 27, 31, 32, or 35 
through 39, and such other activities as the 
Secretary may designate by regulation. 

“(d) Services.—The term ‘services’ means 
trade or business activities that are subject 
to classification within Standard Industrial 
Classification Codes 15 through 17, 40 
through 67, 70, 72, 73, 75, 76, 78, 79, 80, 81, 
82, 83, 84, 86, 88, or 89, and such other ac- 
tivities as the Secretary may designate by 
regulation. 

de) DIRECT Lasor.—The term ‘direct 
labor’ means labor that is incident to and 
necessary for manufacturing activities, or 
the provision of services, and the amount of 
which can be identified or associated with 
specific products or services. 

“(f) INDIRECT Lasor.—The term ‘indirect 
labor’ means labor that is associated with 
and necessary for manufacturng activities, 
or the provision of services, but which is not 
directly identifiable in amount with respect 
to specific products or services. 

“(g) GENERAL AND ADMINISTRATIVE 
LaBor.—The term general and administra- 
tive labor’ means labor that is undertaken 
in respect of administrative and other simi- 
lar functions that are incident to and neces- 
sary for the taxable person’s trade or busi- 
ness activities as a whole, rather than to 
particular manufacturing or service provi- 
sion activities. 

“(h) UNITED States.—The term ‘United 
States’, when used in a geographical sense, 
refers to the fifty States, the District of Co- 
lumbia, a Commonwealth, and any posses- 
sions of the United States. 

„D Specrat Rure.—The classification of 
particular trade or business activities within 
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the Standard Industrial Classification Codes 
for purposes of this chapter shall be the 
classification of such activities that exists as 
of January 1, 1986. Any subsequent changes 
in such classification of trade or business ac- 
tivities shall be effective for purposes of this 
chapter only upon the approval of the Sec- 
retary. The determination of the proper 
classification of particular trade or business 
activities within the Standard Industrial 
Classification Codes for purposes of this 
chapter shall be made by the Secretary. 

“SEC. 4687. RETURN REQUIREMENT: TAXABLE 

PERIOD; PAYMENT OF TAX. 

(a) RETURN REQUIREMENT.— 

“(1) IN GENERAL.—Except as provided in 
this subsection, each taxable person shall 
file a return of the tax imposed by section 
4685 for any taxable period not later than 
the due date (including extensions) under 
chapter 1 for a taxable year that is the cal- 
endar year. 

“(2) Exceptions.—The Secretary may 
exempt by regulation any taxable person 
from the requirement in paragraph (1). 

(b) TAXABLE Periop.—For purposes of 
this chapter, the term ‘taxable period’ 
means the calendar year. 

(e) PAYMENT OF Tax.—In the case of any 
taxable person with respect to whom a tax 
imposed under section 4685 for any taxable 
period, such person shall make quarterly de- 
posits of the estimated amount of such tax 
for the next succeeding taxable period. 

(d) RecuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this chap- 
ter. 


“SEC. 4688. EXEMPTIONS. 

“(a) GOVERNMENT ENTITIES.—No tax shall 
be imposed under section 4685 on the 
United States, any State or political subdivi- 
sion thereof, the District of Columbia, a 
Commonwealth or possession of the United 
States, or any agency or instrumentality of 
the foregoing: Provided, however, That if 
any such government entity shall engage in 
one or more activities during the taxable 
period that generate more than 1000 kilo- 
grams per month of hazardous waste (as de- 
fined in section 1004 of the Resource Con- 
servation and Recovery Act and the regula- 
tions thereunder), such government entity 
shall be subject to a fee in an amount equal 
to the tax that would be imposed under sec- 
tion 4685 if such entity were a taxable 
person engaging in taxable activities de- 
scribed in section 4001(a)(4). 

“(b) CHARITABLE ORGANIZATION.—No tax 
shall be imposed under section 4685 on any 
organization that is exempt from tax under 
chapter 1: Provided, however, That if any 
such organization carries on an unrelated 
trade or business (within the meaning of 
section 513) during the taxable period, such 
organization shall be treated as if it were a 
taxable person and shall be subject to the 
tax imposed under section 4685 to the 
extent of such unrelated trade or business 
activities. 

“SEC. 4689. IMPORT-EXPORT NEUTRALITY. 

(a) EXEMPTION FOR EXPORTS.— 

“(1) IN GENERAL,—No tax shall be imposed 
under section 4685 in respect of trade or 
business activities of the taxable person 
that are directly related to the manufactur- 
ing of products, or the provision of services, 
which are to be exported from the United 
States to locations outside of the United 
States. 

“(2) DETERMINATION OF EXEMPT AMOUNT.— 
In determining the amount of tax due under 
section 4001 for the taxable period in re- 
spect of category A, B, C, or D activities, the 
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taxable person shall reduce the amount of 
tax otherwise due in respect of each such 
category of taxable activities by the amount 
that is determined as the product of: 

“(A) the total amount of tax otherwise 
due under section 4685 in respect of such 
category of taxable activities from the tax- 
able person for the taxable period (without 
regard to this paragraph), multiplied by 

(“B) a fraction, the numerator of which is 
the amount of gross receipts derived by the 
taxable person during the taxable period 
from the exportation from the United 
States of products or services attributable to 
such category of taxable activities, and the 
denominator of which is the total amount 
of gross receipts derived by the taxable 
person during the taxable period from such 
category of taxable activities. 

„b) IMPORT EQUALIZATION FEE.— 

(I) IN GENERAL.—There is hereby imposed 
on the importer with respect to the impor- 
tation into the United States of products 
and services an import equalization fee in an 
amount determined under paragraph (2), 
which shall be imposed in addition to any 
duty or tariff otherwise imposed on such im- 
portation. 

“(2) DETERMINATION OF AMOUNT.—In the 
case of imports of products or services at- 
tributable to category A, B, C, or D activi- 
ties (within the meaning of section 4685 (b)) 
conducted outside of the United States, the 
amount of the fee described in paragraph 
(1) shall be equal to the product of— 

(A) the customs value (or if there is no 
such customs value, the fair market value of 
the imported product or service (determined 
as of the time of importation)), multiplied 
by 
“(B) a fraction (as determined by the Sec- 
retary), the numerator of which is the total 
amount of tax imposed under section 4685 
in respect of category A, B, C, or D activities 
(whichever is applicable) during the preced- 
ing calendar year (or such earlier year as 
the Secretary may designate) and the de- 
nominator of which is the total gross value 
of the products manufactured or the serv- 
ices provided in the United States during 
such year attributable to category A, B, C, 
or D activities (whichever is applicable). 

“(c) REGULATIONS, Erc.—The Secretary 
shall publish not less than annually in an 
appropriate form the information described 
in subsection (bX2XB). The Secretary may 
promulgate such regulations as he deems 
necessary to carry out the provisions of this 
section. 

“SEC. 4690. TAX TO APPLY ONLY IF SHORTFALL IN 
SUPERFUND. 

“(a) GENERAL RULE.— 

“(1) IN GENERAL.—The tax imposed by this 
subchapter shall apply only if the Secretary 
determines under subsection (b) that there 
will be shortfall in the Superfund. 

(2) PERIOD DURING WHICH TAX APPLIES; 
TERMINATION OF WASTE-END TAX.—If the Sec- 
retary determines under subsection (b) that 
there will be a shortfall in the Superfund— 

“(A) the tax imposed by this subchapter 
shall apply to taxable periods beginning on 
or after the applicable commencement date 
and ending before January 1, 1991, and 

„B) the taxes imposed by subchapter C 
(relating to hazardous waste management 
tax) shall not apply during any period 
during which the tax imposed by this sub- 
chapter applies. 

„b) DETERMINATION OF SHORTFALL.— 

“(1) IN GENERAL.—Not later than July 1 of 
1988 and 1989, the Secretary (in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency) shall determine 
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whether there will be a shortfall in the Su- 
perfund as of the applicable commencement 
date. 

(2) APPLICABLE COMMENCEMENT DATE.—For 
purposes of this section, the term ‘applica- 
ble commencement date’ means— 

“(A) January 1, 1989, in the case of the de- 
termination made not later than July 1, 
1988, and 

“(B) January 1, 1990, in the case of the de- 
termination made not later than July 1, 
1989. 

“(3) SHORT FALL.—For purposes of para- 
graph (1), a shortfall in the Superfund is 
the excess (if any) of— 

“(A) the amount the Secretary estimates 
will be expended from the Hazardous Sub- 
stance Superfund during the period begin- 
ning on November 1, 1985, and ending on 
September 30, 1990, over 

) the sum of— 

“(i) the aggregate amount the Secretary 
estimates will be credited to such Fund 
during such period (determined without 
regard to the tax imposed by this subchap- 
ter and without regard to any repayable ad- 
vances), and 

“cii) $100,000,000. 

„% DETERMINATION OF RATE.— 

“(1) IN GENERAL.—Each rate of tax set 
forth in section 4685 shall be adjusted by a 
uniform percentage established by the Sec- 
retary under paragraph (2). 

“(2) DETERMINATION OF PERCENTAGE.—The 
percentage determined under this para- 
graph is a percentage which the Secretary 
estimates will eliminate the shortfall in the 
Superfund determined under subsection (b). 
The percentage determined under the pre- 
ceding paragraph shall not exceed the per- 
centage which the Secretary estimates will 
result in $10,000,000 being credited to the 
Hazardous Substance Superfund.” 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
amended by adding at the end thereof the 
following new item: 


“Subchapter E. Superfund surcharge tax.“ 


SEC. 518. HAZARDOUS SUBSTANCE SUPERFUND. 

(a) In GeneRAL.—Subchapter A of chap- 
ter 98 of the Internal Revenue Code of 1954 
(relating to establishment of trust funds) is 
amended by adding after section 9504 the 
following new section: 


“SEC. 9505. HAZARDOUS SUBSTANCE SUPERFUND. 

(a) CREATION OF TRUST Funp.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Haz- 
ardous Substance Superfund’ (hereinafter 
in this section referred to as the ‘Super- 
fund’), consisting of such amounts as may 
be— 

“(1) appropriated to the Superfund as pro- 
vided in this section, 

“(2) appropriated to the Superfund pursu- 
ant to section 518(b) of the Superfund Reve- 
nue Act of 1985, or 

“(3) credited to the Superfund as provided 
in section 9602(b). 

“(b) TRANSFERS TO SUPERFUND.—There are 
hereby appropriated to the Superfund 
amounts equivalent to— 

“(1) the taxes received in the Treasury 
under section 4611, 4661, 4671, 4674, 4677, 
4685, or 4689 (relating to environmental 
taxes), 

“(2) amounts recovered on behalf of the 
Superfund under the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (hereinafter in this sec- 
tion referred to as ‘CERCLA’), 
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(3) all moneys recovered or collected 
under section 311(bX6XB) of the Clean 
Water Act, 

“(4) penalties assessed under title I of 
CERCLA, and 

5) punitive damages under section 
107(ceX3) of CERCLA. 

(e EXPENDITURES FROM SuPERFUND.— 

“(1) IN GENERAL.—Amounts in the Super- 
fund shall be available, as provided in ap- 
propriation Acts, only for purposes of 
making expenditures— 

(A) to carry out the purposes of para- 
graphs (1), (2), (4), and (5) of section 111(a) 
of CERCLA as in effect on the date of the 
enactment of the Superfund Amendments 
of 1985, or 

B) hereafter authorized by a law which 
authorizes the expenditure out of the Su- 
perfund for a general purpose covered by 
paragraphs (1), (2), (4), and (5) of such sec- 
tion 111(a) (as so in effect). 

“(2) EXCEPTION FOR CERTAIN TRANSFERS, 
ETC. OF HAZARDOUS SUBSTANCES.—Amounts in 
the Superfund shall not be available for any 
transfer or disposal which could not be 
made but for section 118(d) of the Super- 
fund Amendments of 1985, as in effect on 
the date of the enactment thereof. 

(d) AUTHORITY TO BorRow.— 

(I) IN GENERAL.—There are authorized to 
be appropriated to the Superfund, as repay- 
able advances, such sums as may be neces- 
sary to carry out the purposes of the Super- 
fund. 

(2) REPAYMENT OF ADVANCES.— 

“(A) IN GENERAL.—Advances made pursu- 
ant to this subsection shall be repaid, and 
interest on such advances shall be paid, to 
the general fund of the Treasury when the 
Secretary determines that moneys are avail- 
able for such purposes in the Superfund. 

“(B) FINAL REPAYMENT.—No advance shall 
be made to the Superfund after September 
30, 1990, and all advances to such Fund 
shall be repaid on or before such date. 

(C) RATE OF INTEREST.—Interest on ad- 
vances made pursuant to this subsection 
shall be at a rate determined by the Secre- 
tary of the Treasury (as of the close of the 
calendar month preceding the month in 
which the advance is made) to be equal to 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the anticipated period 
during which the advance will be outstand- 
ing and shall be compounded annually. 

“(e) LIABILITY OF UNITED STATES LIMITED 
TO AMOUNT IN TRUST FuND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Superfund may be paid only out 
of the Superfund. 

“(2) COORDINATION WITH OTHER PROVI- 
sions.—Nothing in CERCLA or the Super- 
fund Amendments of 1985 (or in any amend- 
ment made by either of such Acts) shall au- 
thorize the payment by the United States 
Government of any amount with respect to 
any such claim out of any source other than 
the Superfund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Superfund has 
insufficient funds to pay all of the claims 
payable out of the Superfund at such time, 
such claims shall, to the extent permitted 
under paragraph (1), be paid in full in the 
order in which they were finally deter- 
mined.” 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to the Hazardous Substance 
Superfund for fiscal year— 
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(1) 1986, $460,000,000, 

(2) 1987, $460,000,000, 

(3) 1988, $460,000,000, 

(4) 1989, $460,000,000, and 

(5) 1990, $460,000,000, 
plus for each fiscal year an amount equal to 
so much of the aggregate amount author- 
ized to be appropriated under this subsec- 
tion (and paragraph (2) of section 221(b) of 
the Hazardous Substance Response Act of 
1980, as in effect before its repeal) as has 
not been appropriated before the beginning 
of the fiscal year involved. 

(c) CONFORMING AMENDMENTS.— 

(1) Subtitle B of the Hazardous Substance 
Response Revenue Act of 1980 (relating to 
establishment of Hazardous Substance Re- 
sponse Trust Fund) is hereby repealed. 

(2) Paragraph (11) of section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 is 
amended to read as follows: 

“(11) ‘Fund’ or ‘Trust Fund’ means the 
Hazardous Substance Superfund established 
by section 9505 of the Internal Revenue 
Code of 1954;". 

(d) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9504 the following 
new item: 


“Sec. 9505. Hazardous Substance Super- 
fund.” 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect on Novem- 
ber 1, 1985. 

(2) SUPERFUND TREATED AS CONTINUATION OF 
OLD TRUST FUND.—The Hazardous Substance 
Superfund established by the amendments 
made by this section shall be treated for all 
purposes of law as a continuation of the 
Hazardous Substance Response Trust Fund 
established by section 221 of the Hazardous 
Substance Response Revenue Act of 1980. 
Any reference in any law to the Hazardous 
Substance Response Trust Fund established 
by such section 221 shall be deemed to in- 
clude (wherever appropriate) a reference to 
the Hazardous Substance Superfund estab- 
2 by the amendments made by this sec- 
tion. 


PART II—LEAKING UNDERGROUND STOR- 
AGE TANK TRUST FUND AND ITS REVE- 
NUE SOURCES 

SEC. 52i. ADDITIONAL TAXES ON GASOLINE, 

DIESEL FUEL, SPECIAL MOTOR 
FUELS, FUELS USED IN AVIATION, 
AND FUELS USED IN COMMERCIAL 
TRANSPORTATION ON INLAND WATER- 
WAYS. 

(a) GENERAL RULE.— 

(1) GasoLINE.—Section 4081 of the Inter- 
nal Revenue Code of 1954 (relating to impo- 
sition of tax on gasoline) is amended by 
striking out subsections (a) and (b) and in- 
serting in lieu thereof the following: 

“(a) Tax To FUND HIGHWAY PROGRAM.— 

“(1) IN GENERAL.—There is hereby imposed 
on gasoline sold by the producer or importer 
thereof, or by any producer of gasoline, a 
tax of 9 cents a gallon. 

“(2) TERMINATION.—On and after October 
1, 1988, the tax imposed by paragraph (1) 
shall not apply. 

“(b) ADDITIONAL Tax To FUND LEAKING 
UNDERGROUND STORAGE TANK TRUST FUND.— 

“(1) IN GENERAL.—IN addition to the tax 
imposed by subsection (a), there is hereby 
imposed on gasoline sold by the producer or 
importer thereof, or by any producer of gas- 
oline, a tax of 0.2 cents a gallon. 

"(2) TERMINATION.— 
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“(A) IN GENERAL.—The tax imposed by 
paragraph (1) shall not apply after the ear- 
lier of— 

0 September 30, 1990, or 

(in) the last day of the termination 
month. 

“(B) TERMINATION MONTH.—For purposes 
of subparagraph (A), the termination 
month is the Ist month as of the close of 
which the Secretary estimates that the net 
revenues from the taxes imposed by para- 
graph (1) and section 4041(d) are at least 
$850,000,000. 

(C) NET REVENUES.—For purposes of sub- 
Paragraph (B), the term ‘net revenues’ 
means the excess of gross revenues over 
amounts payable by reason of section 
9506(c)(2) (relating to transfer from Leaking 
Underground Storage Tank Trust Fund for 
certain repayments and credits). 

(2) DIESEL AND SPECIAL MOTOR FUELS; FUELS 
USED IN AVIATION.—Section 4041 of such 
Code (relating to tax on special fuels) is 
amended by redesignating subsection (d) as 
subsection (e) and by inserting after subsec- 
tion (c) the following new subsection: 

d) ADDITIONAL TAXES To FUND LEAKING 
UNDERGROUND STORAGE TANK TRUST FuND.— 

“(1) LIQUIDS OTHER THAN GASOLINE USED IN 
MOTOR VEHICLES, MOTORBOATS, OR TRAINS.—In 
addition to the taxes imposed by subsection 
(a), there is hereby imposed a tax of 0.2 
cents a gallon on benzol, benzene, naphtha, 
liquefied petroleum gas, casing head and 
natural gasoline, or any other liquid (other 
than kerosene, gas oil, or fuel oil, or any 
product taxable under section 4081)— 

„A) sold by any person to an owner, 
lessee, or other operator of a motor vehicle, 
motorboat, or train for use as a fuel in such 
motor vehicle, motorboat, or train, or 

“(B) used by any person as a fuel in a 
motor vehicle, motorboat, or train unless 
there was a taxable sale of such liquid under 
subparagraph (A). 

“(2) LIQUIDS USED IN AVIATION.—In addi- 
tion to the taxes imposed by subsection (c) 
and section 4081, there is hereby imposed a 
tax of 0.2 cents a gallon on any liquid— 

“(A) sold by any person to an owner, 
lessee, or other operator of an aircraft for 
use as a fuel in such aircraft, or 

“(B) used by any person as a fuel in an 
aircraft unless there was a taxable sale of 
such liquid under subparagraph (A). 


The tax imposed by this paragraph shall 
not apply to any product taxable under sec- 
tion 4081 which is used as a fuel in an air- 
craft other than in noncommercial aviation. 

“(3) TERMINATION.—The taxes imposed by 
this subsection shall not apply during any 
period during which no tax is imposed by 
section 4081(b).” 

(3) FUEL USED IN COMMERCIAL TRANSPORTA- 
TION ON INLAND WATERWAYS.—Subsection (b) 
of section 4042 of such Code (relating to 
amount of tax on fuel used in commercial 
transportation on inland waterways) is 
amended to read as follows: 

“(b) AMOUNT or TAx.— 

“(1) IN GENERAL.—The rate of the tax im- 
posed by subsection (a) is the sum of— 

“(A) the Inland Waterways Trust Fund fi- 
nancing rate, and 

„B) the Leaking Underground Storage 
Tank Trust Fund financing rate. 

* Rates.—For purposes of paragraph 
(1— 

“(A) the Inland Waterways Trust Fund fi- 
nancing rate is 10 cents a gallon, and 

„B) the Leaking Underground Storage 
Tank Trust Fund financing rate is 0.2 cents 
a gallon. 
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“(3) EXCEPTION FOR FUEL TAXED UNDER SEC- 
TION 4041(d).—The Leaking Underground 
Storage Tank Trust Fund financing rate 
under paragraph (2)(B) shall not apply to 
the use of any fuel if tax under section 
4041(d) was imposed on the sale of such fuel 
or is imposed on such use. 

“(4) TERMINATION OF LEAKING UNDER- 
GROUND STORAGE TANK TRUST FUND FINANCING 
RATE.—The Leaking Underground Storage 
Tank Trust Fund financing rate under para- 
graph (2)(B) shall not apply during any 
period during which no tax is imposed by 
section 4081(b).” 

(b) ADDITIONAL TAXES NOT TRANSFERRED TO 
HIGHWAY Trust FUND, AIRPORT AND AIRWAY 
TRUST FUND, AND INLAND WATERWAYS TRUST 
Funp.— 

(1) HIGHWAY TRUST FUND.— 

(A) IN GENERAL.—Subsection (b) of section 
9503 of such Code (relating to transfer to 
Highway Trust Fund of amounts equivalent 
to certain taxes) is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) CERTAIN ADDITIONAL TAXES NOT TRANS- 
FERRED TO HIGHWAY TRUST FUND.—For pur- 
poses of paragraphs (1) and (2), the taxes 
imposed by sections 4041(d) and 4081(b) 
shall not be taken into account.” 

(B) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 9503(c)(4) of such Code 
(defining motorboat fuel taxes) is amended 
by striking out “section 4081" and inserting 
in lieu thereof section 4081(a)". 

(2) AIRPORT AND AIRWAY TRUST FUND.—Sub- 
section (b) of section 9502 of such Code (re- 
lating to transfer to Airport and Airway 
Trust Fund of amounts equivalent to cer- 
tain taxes) is amended— 

(A) by striking out “subsections (c) and (d) 
of section 4041” in paragraph (1) and insert- 
ing in lieu thereof “subsections (c) and (e) 
of section 4041", and 

(B) by striking out “section 4081” in para- 


graph (2) and inserting in lieu thereof sec- 
tion 4081(a)". 

(3) INLAND WATERWAYS TRUST FUND.—Para- 
graph (1) of section 203(b) of the Inland 
Waterways Revenue Act of 1978 is amended 
by adding at the end thereof the following 


new sentence: The preceding sentence 
shall apply only to so much of such taxes as 
are attributable to the Inland Waterways 
Trust Fund financing rate under section 
4042(b).” 

(c) REPAYMENTS FOR GASOLINE USED ON 
Farms, Etc.— 

(1) GASOLINE USED ON FARMS.—Subsection 
(h) of section 6420 of such Code (relating to 
termination) is amended by striking out 
“This section” and inserting in lieu thereof 
“Except with respect to taxes imposed by 
section 4081(b), this section”. 

(2) GASOLINE USED FOR CERTAIN NONHIGH- 
WAY PURPOSES OR BY LOCAL TRANSIT SYS- 
TEMS.— 

(A) TERMINATION NOT TO APPLY TO ADDI- 
TIONAL 0.2 CENT TAX.—Subsection (h) of sec- 
tion 6421 of such Code (relating to effective 
date) is amended by striking out This sec- 
tion” and inserting in lieu thereof “Except 
with respect to taxes imposed by section 
4081(b), this section”. 

(B) REPAYMENT OF ADDITIONAL TAX FOR OFF- 
HIGHWAY BUSINESS USE TO APPLY ONLY TO 
CERTAIN VESSELS.—Subsection (e) of section 
6421 of such Code is amended by adding at 
the end thereof the following new para- 
graph: 

(4) SECTION NOT TO APPLY TO CERTAIN OFF- 
HIGHWAY BUSINESS USES WITH RESPECT TO THE 
TAX IMPOSED BY SECTION 4081(b).—This sec- 
tion shall not apply with respect to the tax 
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imposed by section 4081(b) on gasoline used 
in any off-highway business use other than 
use in a vessel employed in the fisheries or 
in the whaling business.” 

(3) FUELS USED FOR NONTAXABLE PUR- 
POSES.— 

(A) Subsection (m) of section 6427 of such 
Code (relating to termination) is amended 
by striking out “Subsections” and inserting 
in lieu thereof Except with respect to taxes 
imposed by sections 4041(d) and 4081(b), 
subsections”. 

(B) Section 6427 of such Code is amended 
by redesignating subsection (n) as subsec- 
tion (o) and by inserting after subsection 
(m) the following new subsection: 

“(n) PAYMENTS FOR TAXES IMPOSED BY SEc- 
TION 4041(d).—For purposes of subsections 
(a), (b), and (c), the taxes imposed by sec- 
tion 4041(d) shall be treated as imposed by 
section 4041(a).” 

(C) Paragraph (1) of section 6427(f) of 
such Code (relating to gasoline used to 
produce certain alcohol fuels) is amended by 
striking out section 4081“ and inserting in 
lieu thereof section 4081(a)”. 

(d) CONTINUATION OF CERTAIN EXEMPTIONS 
From ADDITIONAL TAXES, Etc.— 

(1) Subsection (b) of section 4041 of such 
Code (relating to exemption for off-highway 
business use; exemption for qualified meth- 
anol and ethanol fuel) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) COORDINATION WITH TAXES IMPOSED BY 
SUBSECTION (d).— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, rules similar to the 
rules of paragraphs (1) and (2) shall apply 
with respect to the taxes imposed by subsec- 
tion (d). 

“(B) LIMITATION ON EXEMPTION FOR OFF- 
HIGHWAY BUSINESS USE.—For purposes of 
subparagraph (A), paragraph (1) shall apply 
only with respect to off-highway business 
use in a vessel employed in the fisheries or 
in the whaling business. 

“(C) TERMINATION NOT TO APPLY.—Sub- 
paragraph (C) of paragraph (2) shall not 
apply with respect to the taxes imposed by 
subsection (d).” 

(2) Paragraph (3) of section 4041(f) of 
such Code (relating to exemption for farm 
use) is amended by striking out “On and 
after” and inserting in lieu thereof “Except 
with respect to the taxes imposed by subsec- 
tion (d), on and after”. 

(3) The last sentence of section 4041(g) of 
such Code (relating to other exemptions) is 
amended by striking out “Paragraphs” and 
inserting in lieu thereof “Except with re- 
spect to the taxes imposed by subsection (d), 
paragraphs”. 

(4) The last sentence of section 4221(a) of 
such Code (relating to certain tax-free sales) 
is amended by striking out “4081” and in- 
serting in lieu thereof “4081(a)”. 

(5) Paragraph (2) of section 6416(b) of 
such Code is amended by inserting “or 
under paragraph (1)(A) or (2)(A) of section 
4041(d)” after “section 4041(a)”. 

(e) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

SEC. 522. LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND. 

(a) In GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9505 the 
following new section: 
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“SEC. 9506. LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND. 

„a) CREATION OF TRUST FunpD.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
‘Leaking Underground Storage Tank Trust 
Fund’, consisting of such amounts as may be 
appropriated or credited to such Trust Fund 
as provided in this section or section 
9602(b). 

“(b) TRANSFERS TO TRusT Funp.—There 
are hereby appropriated to the Leaking Un- 
derground Storage Tank Trust Fund 
amounts equivalent to— 

(J) taxes received in the Treasury under 
sections 4041(d) and 4081(b) (relating to ad- 
ditional taxes on motor fuels and gasoline), 

“(2) taxes received in the Treasury under 
section 4042 to the extent attributable to 
the Leaking Underground Storage Tank 
Trust Fund financing rate under section 
4042(b), and 

“(3) amounts collected under section 
9003(h)(6) of the Solid Waste Disposal Act. 

„e) EXPENDITURES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), amounts in the Leaking Un- 
derground Storage Tank Trust Fund shall 
be available, as provided in appropriation 
Acts, only for purposes of making expendi- 
tures to carry out section 9003(h) of the 
Solid Waste Disposal Act as in effect on the 
date of the enactment of the Superfund 
Amendments of 1985. 

2) TRANSFERS FROM TRUST FUND FOR CER- 
TAIN REPAYMENTS AND CREDITS.— 

(A IN GENERAL.—The Secretary shall pay 
from time to time from the Leaking Under- 
ground Storage Tank Trust Fund into the 
general fund of the Treasury amounts 
equivalent to— 

“(i) amounts paid under 

“(I) section 6420 (relating to amounts paid 
in respect of gasoline used on farms), 

(II) section 6421 (relating to amounts 
paid in respect of gasoline used for certain 
nonhighway purposes or by local transit sys- 
tems), and 

(III section 6427 (relating to fuels not 
used for taxable purposes), and 

(i) credits allowed under section 34, 


with respect to the taxes imposed by sec- 
tions 4041(d) and 4081(b), 

“(B) TRANSFERS BASED ON ESTIMATES.— 
Transfers under subparagraph (A) shall be 
made on the basis of estimates by the Secre- 
tary, and proper adjustments shall be made 
in amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

“(d) LIABILITY OF THE UNITED STATES LIM- 
ITED TO AMOUNT IN TRUST FuND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Leaking Underground Storage 
Tank Trust Fund may be paid only out of 
such Trust Fund. 

(2) COORDINATION WITH OTHER PROVI- 
stoks.— Nothing in the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 or the Superfund 
Amendments of 1985 (or in any amendment 
made by either of such Acts) shall authorize 
the payment by the United States Govern- 
ment of any amount with respect to any 
such claim out of any source other than the 
Leaking Underground Storage Tank Trust 
Fund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Leaking Under- 
ground Storage Tank Trust Fund has insuf- 
ficient funds to pay all of the claims out of 
such Trust Fund at such time, such claims 
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shall, to the extent permitted under para- 
graph (1), be paid in full in the order in 
which they were finally determined.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9505 the following 
new item: 


“Sec. 9506. Leaking Underground Storage 
Tank Trust Fund.” 


(c) Errective Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

PART III—OIL SPILL LIABILITY TRUST 
FUND AND ITS REVENUE SOURCES 
SEC. 531. INCREASE IN ENVIRONMENTAL TAX ON 
PETROLEUM. 

(a) IN GeneraL.—Subsections (a) and (b) 
of section 4611 of the Internal Revenue 
Code of 1954 (relating to environmental tax 
on petroleum), as amended by section 511 of 
this Act, are each amended by striking out 
“of 3.85 cents a barrel“ and inserting in lieu 
thereof “at the rate specified in subsection 
(e)“. 

(b) INCREASE IN Tax. Section 4611 of such 
Code is amended by redesignating subsec- 
tions (c) and (d) as subsections (d) and (e), 
respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) RATE OF TAX.— 

(10 IN GENERAL.—The rate of the taxes im- 
posed by this section is the sum of— 

“(A) the Hazardous Substance Superfund 
financing rate, and 

“(B) the Oil Spill Liability Trust Fund fi- 
nancing rate. 

“(2) Rates.—For purposes of paragraph 
(1 — 

“(A) the Hazardous Substance Superfund 
financing rate is 4 cents (4.6 cents for 1989 
and 1990) a barrel, and 

(B) the Oil Spill Liability Trust Fund fi- 
nancing rate is 1.3 cents a barrel.” 

(C) CREDIT AGAINST PORTION or TAX Ar- 
TRIBUTABLE TO OIL SPILL RaTE.—Section 
4612 of such Code (relating to definitions 
and special rules) is amended by redesignat- 
ing subsection (c) as subsection (d) and by 
inserting after subsection (b) the following 
new subsection: 

(e) CREDIT AGAINST PORTION OF TAX Ar- 
TRIBUTABLE TO OIL SPILL RATE.—There shall 
be allowed as a credit against so much of 
the tax imposed by section 4611 as is attrib- 
utable to the oil spill rate for any period the 
excess of the aggregate amount paid by the 
taxpayer into the Deepwater Port Liability 
Trust Fund and the Offshore Oil Pollution 
Compensation Fund over the amount of 
such payments taken into account under 
this subsection for all prior periods.” 

(d) CONFORMING AMENDMENTS.— 

(1) Subsection (e) of section 4611 of such 
Code (relating to application of taxes), as 
redesignated by subsection (b), is amended 
to read as follows: 

“(e) APPLICATION OF TAXES.— 

“(1) SUPERFUND RATE.—The Hazardous 
Substance Superfund financing rate under 
subsection (c) shall apply after October 31, 
1985, and before October 1, 1990. 

(2) OIL SPILL RATE.—The Oil Spill Liabil- 
ity Trust Fund financing rate under subsec- 
tion (c) shall apply after December 31, 1985, 
and before October 1, 1990.” 

(2) Subsection (d) of section 4661 of such 
Code (relating to termination of tax on cer- 
tain chemicals) is amended to read as fol- 
lows: 

„d) APPLICATION OF Taxes.—The tax im- 
posed by this section shall apply after Octo- 
ber 31, 1985, and before October 1. 1990.“ 
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(3) Subsection (b) of section 9505 of such 

Code (relating to transfers to Superfund) is 
amended by adding at the end thereof the 
following: 
“In the case of the tax imposed by section 
4611, paragraph (1) shall apply only to so 
much of such tax as is attributable to the 
Superfund financing rate under section 
4611(c).” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1986. 

SEC. 532. OIL SPILL LIABILITY TRUST FUND. 

(a) In GeneRAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9506 the 
following new section: 

“SEC. 9507. OIL SPILL LIABILITY TRUST FUND. 

(a) CREATION OF TRUST FunpD.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Oil 
Spill Liability Trust Fund’, consisting of 
such amounts as may be appropriated or 
credited to such Trust Fund as provided in 
this section or section 9602(b). 

“(b) TRANSFERS TO TRUST FuND.—There 
are hereby appropriated to the Oil Spill Li- 
ability Trust Fund amounts equivalent to— 

“(1) taxes received in the Treasury under 
section 4611 (relating to environmental tax 
on petroleum) to the extent attributable to 
the Oil Spill Liability Trust Fund financing 
rate under section 4611(c), 

“(2) amounts recovered, collected, or re- 
ceived under subtitle A of the Comprehen- 
sive Oil Pollution Liability and Compensa- 
tion Act, 

3) amounts remaining on the date of the 
enactment of this section in the Deep Water 
Port Liability Fund established by section 
18(f) of the Deep Water Port Act of 1974, 
and 

“(4) amounts remaining on the date of the 
enactment of this section in the Offshore 
Oil Pollution Compensation Fund estab- 
lished under section 302 of the Outer Conti- 
nental Shelf Lands Act Amendments of 
1978. 

e) EXPENDITURES.— 

(1) GENERAL EXPENDITURE PURPOSES.— 

“(A) IN GENERAL.—Amounts in the Oil Spill 
Liability Trust Fund shall be available, as 
provided in appropriation Acts, only for pur- 
poses of making expenditures for— 

the payment of removal costs de- 
scribed in section 401(24)(A) of the Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act, 

(i) the payment of claims under the 
Comprehensive Oil Pollution Liability and 
Compensation Act for damage which is not 
otherwise compensated, 

(u) carrying out subsections (c), (d), (i), 
and (1) of section 311 of the Federal Water 
Pollution Control Act with respect to any 
discharge of oil (as defined in such section), 

“(iv) carrying out section 5 of the Inter- 
vention on the High Seas Act relating to oil 
pollution or the substantial threat of oil 
pollution, 

„ the payment of all expenses of admin- 
istration incurred by the Federal Govern- 
ment under the Comprehensive Oil Pollu- 
tion Liability and Compensation Act, and 

(vi) the payment of contributions to the 
International Fund under section 464 of 
such Act. 

“(B) SPECIAL RULES.— 

“(i) PAYMENTS TO GOVERNMENTS ONLY FOR 
REMOVAL costs.—Amounts shall be available 
under subparagraph (A) for payments to 
any government only for removal costs and 
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administrative expenses related to removal 
costs. 

(ii) RESTRICTIONS ON CONTRIBUTIONS TO 
INTERNATIONAL FUND.—Under regulations 
prescribed by the Secretary, amounts shall 
be available under subparagraph (A) with 
respect to any contribution to the Interna- 
tional Fund only in proportion to the por- 
tion of such fund used for a purpose for 
which amounts may be paid from the Oil 
Spill Liability Trust Fund. 

(i REFERENCES TO OTHER Acrs.— Any ref- 
erence in any clause of subparagraph (A) to 
any Act shall be treated as a reference to 
such Act as in effect on the date of the en- 
actment of this section. 

“(2) LIMITATIONS ON EXPENDITURES.— 

“(A) $200,000,000 PER INCIDENT.—The max- 
imum amount which may be paid from the 
Oil Spill Liability Trust Fund with respect 
to any single incident shall not exceed 
$200,000,000. 

(B) $30,000,000 MINIMUM BALANCE.— 
Except in the case of payments described in 
paragraph (INCA), a payment may be made 
from such Trust Fund only if the amount in 
such Trust Fund after such payment will 
not be less than $30,000,000. 

“(d) AUTHORITY TO BorRow.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Oil Spill Liability 
Trust Fund, as repayable advances, such 
sums as may be necessary to carry out the 
purposes of such Trust Fund. 

“(2) LIMITATION ON AMOUNT OUTSTAND- 
InGc.—The maximum aggregate amount of 
repayable advances to the Oil Spill Liability 
Trust Fund which is outstanding at any one 
time shall not exceed $300,000,000. 

“(3) REPAYMENT OF ADVANCES.—Rules simi- 
lar to the rules of paragraph (2) of section 
9505(d) shall apply for purposes of this sub- 
section. 

(e) LIABILITY OF THE UNITED STATES LIM- 
ITED TO AMOUNT IN TRUST FUND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Oil Spill Liability Trust Fund 
may be paid only out of such Trust Fund. 

“(2) COORDINATION WITH OTHER PROVI- 
stons.—Nothing in the Comprehensive Oil 
Pollution Liability and Compensation Act or 
the Superfund Amendments of 1985 (or in 
any amendment made by either of such 
Acts) shall authorize the payment by the 
United States Government of any amount 
with respect to any such claim out of any 
source other than the Oil Spill Liability 
Trust Fund. 

“(f) ORDER IN WHICH UNPAID CLAIMS ARE 
To Be Parp.—If at any time the Oil Spill Li- 
ability Trust Fund has insufficient funds (or 
is unable by reason of subsection (c)(2)) to 
pay all of the claims out of such Trust Fund 
at such time, such claims shall, to the 
extent permitted under such subsections, be 
paid in full in the order in which they were 
finaily determined.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9506 the following 
new item: 


“Sec. 9507. Oil Spill Liability Trust Fund.“ 


(c) EFFECTIVE Darz.— The amendments 
made by this section shall take effect on 
January 1, 1986. 


PART IV—STUDIES 


SEC. 541. STUDY OF IMPACT OF WASTE MANAGE- 
MENT TAX ON DOMESTIC MANUFAC- 

(a) GENERAL Rur. — The Secretary of the 
Treasury or his delegate shall conduct a 
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study on the effects of the tax imposed by 
section 4671 of the Internal Revenue Code 
of 1954 on the ability of domestic manufac- 
turers to compete in international trade. 

(b) Report.—Not later than July 1, 1986, 
the Secretary of the Treasury shall submit 
to the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate a report on 
the study conducted under subsection (a). 
Such report shall include recommendations 
to minimize the trade impact of such tax 
and there shall be considered, in making 
such recommendations, a waste manage- 
ment tax export credit, an import equaliza- 
tion fee, and a maximum amount of tax 
with respect to hazardous waste generated 
by economically distressed industries. 

SEC. 542. STUDY OF LEAD POISONING. 

(a) In GENERAL.—The Administrator of 
the Agency for Toxic Substances and Dis- 
ease Registry shall, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency and other officials as appropri- 
ate, not later than March 1, 1986, submit to 
the Committee on Environment and Public 
Works, and the Committee on Finance, of 
the Senate and the Committee on Energy 
and Commerce, and the Committee on 
Ways and Means, of the House of Repre- 
sentatives, a report on the nature and 
extent of lead poisoning in children from 
environmental sources. Such report shall in- 
clude, at a minimum, the following informa- 
tion: 

(1) an estimate of the total number of 
children, arrayed according to Standard 
Metropolitan Statistical Area or other ap- 
propriate geographic unit, exposed to envi- 
ronmental sources of lead at concentrations 
sufficient to cause adverse health effects; 

(2) an estimate of the total number of 
children exposed to environmental sources 
of lead arrayed according to source or 
source types; 

(3) a statement of the long term conse- 
quences for public health of unabated expo- 
sures to environmental sources of lead, in- 
cluding (but not limited to) diminution in 
intelligence and increases in morbidity and 
mortality; and 

(4) methods and alternatives available for 
reducing exposures of children to environ- 
mental sources of lead. 

(b) EVALUATION OF SPECIFIC SITES.—Such 
report shall also score and evaluate specific 
sites at which children are known to be ex- 
posed to environmental sources of lead due 
to releases, utilizing the Hazard Ranking 
system of the National Priorities List. 

(c) AUTHORIZATION FROM SUPERFUND.— 
There are authorized to be appropriated 
from the Hazardous Substance Superfund 
such sums as may be necessary to prepare 
and submit the report required by this sec- 
tion. 

PART V—COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT 
SEC. 551. COORDINATION. 

(a) In GeneRAL.—Notwithstanding any 
provision of this Act not contained in this 
title, any provision of this Act (not con- 
tained in this title) which— 

(1) imposes any tax, premium, or fee, 

(2) establishes any trust fund, or 

(3) authorizes amounts to be expended 
from any trust fund which are not also au- 
thorized by this title, 
shall have no force or effect. 

(b) EXCEPTION FOR PAYMENTS FROM TRANS- 
ALASKA PIPELINE LIABILITY FuND.—Subsec- 
tion (a) shall not apply to amounts rebated 
to owners of oil in accordance with section 


CONGRESSIONAL RECORD—HOUSE 


442(a) of the Comprehensive Oil Pollution 
Liability and Compensation Act. 

In the table of contents of the bill, strike 
out the items relating to title V and insert 
in lieu thereof the following: 

Title V—Amendments of the Internal 
Revenue Code of 1954 


Sec. 501. Short title. 


Part I—SUPERFUND AND ITS REVENUE 
Sources 

Extension of environmental taxes. 

Increase in tax on petroleum. 

Increase in tax on certain chemi- 
cals, 

Repeal of post-closure tax and 
trust fund. 

Waste management tax. 

Tax on certain imported sub- 
stances derived from taxable 
chemicals. 

Imposition of superfund excise 


. 511. 
. 512. 
. 513. 


514. 


515. 
. 516. 


517. 


tax. 

518. Hazardous Substance Superfund. 
Part II—LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND AND ITS REVENUE SOURCES 
Sec. 521. Additional taxes on gasoline, 

diesel fuel, special motor fuels, 
fuels used in aviation, and fuels 
used in commercial transporta- 
tion on inland waterways. 
Sec. 522. Leaking Underground Storage 
Tank Trust Fund. 
Part III —OIL SPILL LIABILITY Trust FUND 
AND ITS REVENUE SOURCES 
Sec. 531. Increase in environmental tax on 
petroleum. 
Sec. 532. Oil Spill Liability Trust Fund. 
PART IV—STUDIES 
Sec. 541. Study of impact of waste manage- 
ment tax on domestic manufac- 
turers. 
Sec. 542. Study of lead poisoning. 
PART V—COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT 


Sec. 551. Coordination. 


O 1215 


Mr. ROSTENKOWSKI (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The Chair wants to inquire of the 
gentleman from Tennessee [Mr. 
Duncan] if the amendment that was 
just read is in fact the amendment 
that was printed in the RECORD pursu- 
ant to the rule. 

Mr. DUNCAN. It is, Mr. Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois who, 
the Chair understands, has another 
unanimous-consent request. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, as I understand it, and as agreed 
to with the minority, we will proceed 
into 45 minutes of debate on the 
amendment offered by Mr. DUNCAN 
and then 45 minutes of debate offered 
by the gentleman from New York [Mr. 
Downey], that no votes be taken on 
either amendment, and that we re- 
serve 15 minutes on the Duncan 
amendment and 15 minutes on the 
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Downey amendment to be concluded 
in consideration on Tuesday next. 

Mr. DUNCAN. The gentleman has a 
correct understanding. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. SNYDER. Reserving the right 
to object, Mr. Chairman, does that 
mean then that future proceedings on 
other sections of the Superfund bill 
will go over to Tuesday? In other 
words, the proposed title VI and so 
forth. 

The CHAIRMAN. That is not men- 
tioned in the unanimous-consent re- 
quest. 

Mr. ROSTENKOWSKI. If I am per- 
mitted to make that unanimous-con- 
sent request, I make that unanimous- 
consent request. 

The CHAIRMAN. We could not 
complete title V. We cannot conclude 
title V until these amendments are 
considered. 

Mr. SNYDER. And would not pro- 
ceed at all. 

The CHAIRMAN. That is the 
Chair’s interpretation of the unani- 
mous-consent request. 

Is there objection to the request of 
the gentleman from Illinois? 

Mr. WALKER. Reserving the right 
to object, Mr. Chairman, does that 
mean there will be no additional votes 
today, that we will have no more votes 
today, and that Members can feel free 
to leave? 

Mr. ROSTENKOWSKI. Yes; the 
gentleman is correct, as I interpret it. 

Mr. WALKER. I thank the chair- 
man. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

There was no objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

The CHAIRMAN. The gentleman 
from Tennessee is recognized for 22% 
minutes, and a Member opposed there- 
to—the Chair would inquire of the 
gentleman from Illinois [Mr. ROSTEN- 
KOWSKI] if he desires to have the time 
in opposition to the amendment of the 
gentleman from Tennessee. 

Mr. ROSTENKOWSKI. This gentle- 
man from Illinois expects to be recog- 
nized for half an hour in opposition to 
the Duncan amendment. 

The CHAIRMAN. The gentleman 
from Illinois, consistent with his unan- 
imous-consent request, will be recog- 
nized for 22% minutes. 

The Chair at this time recognizes 
the gentleman from Tennessee [Mr. 
Duncan] who has 22% minutes, in 
behalf of his amendment. 

Mr. DUNCAN. Mr. Chairman, I yield 
myself whatever time I may consume. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. DUNCAN. I yield to the gentle- 
man from Pennsylvania. 
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Mr. CLINGER. Mr. Chairman, I rise in 
strong support of Superfund. I was a spon- 
sor of the original Superfund Program in 
1980, and I voted in favor of last year's 
$10.2 billion Superfund bill. So as we 
debate Superfund in the 99th Congress, I 
want to once again offer my enthusiastic 
support. 

Superfund is the preeminent environ- 
mental bill for Congress. It represents the 
only hope we have of removing hazardous, 
carcinogenic wastes from our lands and 
water supplies. It represents our only 
promise for cleaning up the poisons now in 
the ground. 

Back in 1980, Youngsville, PA, discovered 
PCB’s in its water supply. At that time 
there was no Superfund. Do you realize 
that the only meaningful Federal assist- 
ance—beyond technical expertise—was 
available through the U.S. Coast Guard? 
With the knowledge we have today about 
the hundreds of toxic sites across the coun- 
try, we must not allow such a situation to 
happen again. 

This year’s Superfund bill proposes 
spending $10 billion over the next 5 years. 
It mandates cleanup schedules, it mandates 
cleanup standards, it holds responsible par- 
ties liable for paying the cleanup, it re- 
quires manufacturers and users of hazard- 
ous wastes to inform local communities 
about the substances they use and store on 
the premises; in short, this year’s bill puts 
real teeth into the program. 

We must pass the strongest Superfund 
possible. To do otherwise would abrogate 
our responsibility to America’s citizens. 

Mr. DUNCAN. Mr. Chairman, the 
House has before it three very differ- 
ent alternatives; the Ways and Means 
Committee financing amendment, the 
Downey amendment, and the Duncan 
amendment. 

As the 16 to 20 rollcall vote against 
the committee bill indicates, the pres- 
ence of a VAT-like tax in the commit- 
tee bill by no means indicates a con- 
sensus developed within the commit- 
tee in support of it. The VAT operates 
like a sales tax, but is hidden from the 
ultimate consumer. It represents the 
most regressive form of taxation, fall- 
ing hardest on low- and middle-income 
taxpayers, and will be vetoed by the 
President. It is likely to cost more to 
administer than it will raise. Coupling 
this broad-based. tax with a popular 
program removes considerations of 
fiscal constraint from our future delib- 
erations and guarantees that this tax 
will expand by leaps and bounds. 

The Downey amendment unfortu- 
nately replaces the VAT with large tax 
increases of the type which could fa- 
tally damage certain U.S. industries— 
particularly chemical industries—al- 
ready handicapped in world competi- 
tion. Downey includes a 1,500-percent 
tax increase on petroleum feedstocks, 
a 66-percent increase on chemical 
feedstocks, and a $2 billion waste-end 
tax, a level that seriously jeopardizes 
the desirable environmental qualities 
of a waste-end tax. Many of the feed- 
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stocks taxed are already declining in 
world competitiveness as foreign feed- 
stocks are subsidized by foreign gov- 
ernments. Prior to the adoption of the 
current feedstock tax system in 1980, 
the chemical industry maintained a 
positive trade balance of $12.2 billion. 
Since then, that industry’s contribu- 
tion to the national trade balance has 
declined about 30 percent. Increasing 
the tax burden of such an industry by 
the levels in the Downey amendment 
is irresponsible, even if there were 
some tax policy justification, which 
there is not. 

The Downey amendment's undue re- 
liance on feedstock taxes is fatally 
flawed in a number of respects. First, 
many of the companies taxed were not 
and are not polluters. Even collective- 
ly, those taxes are responsible for only 
a small percentage of the waste in Su- 
perfund sites. Second, even those 
found responsible for toxic dumps al- 
ready must pay to clean them up, and 
thus pay twice—once for the cleanup 
of those for which they were responsi- 
ble and again under the feedstock tax 
system for the rest of the Nation 
where responsible parties cannot be 
found. 

The Duncan amendment provides 
the fairest method of providing suffi- 
cient resources for the Superfund pro- 
gram at a guaranteed level of $10.3 bil- 
lion if this amount is necessary to im- 
plement the program passed by the 
Congress. It includes a triggered envi- 
ronmental surcharge to assure the 
needed resources. The triggering is not 
at the discretion of the administra- 
tion. Rather, if it is necessary to pro- 
vide resources to fund the Superfund 
program, it automatically goes into 
effect at the level necessary to provide 
sufficient resources. 

There is no question that we will in- 
crease the economic resources commit- 
ted to the cleanup of hazardous waste. 
For us to fail to assure that the next 
generation is protected from the dan- 
gers posed by hazardous waste sites 
would be unthinkable. We should, and 
I believe the Duncan bill would, fund 
cleanup of past problems on a fair and 
efficient basis and encourage the pre- 
vention of future waste problems. 

There is one principle above all 
others that Congress must respect in 
the reauthorization process. Business 
and economic expansion and protec- 
tion of our environment are not mutu- 
ally exclusive goals. The Duncan bill 
respects both. 

I urge Members to support the 
Duncan amendment. First and fore- 
most, I urge Members to vote against 
Downey. My proposal costs less. 

The CHAIRMAN. The gentleman 
from Tennessee [Mr. Duncan] has 
consumed 5 minutes, 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield such time as he may con- 
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sume to the gentleman from New 
York [Mr. Downey]. 

Mr. DOWNEY of New York. Mr. 
Chairman, the Duncan approach is a 
profoundly new approach to the fi- 
nancing of Superfund. My guess is 
there should be two ways that we 
should evaluate any form of tax, espe- 
cially one that is as important as this: 
Is the tax effective? Will it do the job? 
Is it fair? Is it reasonable? Does it tax 
the right parties? 

I think by both those measurements 
the Duncan proposal fails the test. 
First of all, I do not think there is a 
person in this Chamber who believes 
for a moment that the Superfund bill 
should be less than $10 billion. The 
number of national priority sites that 
dot this land are probably anywhere 
between 2,000 or 4,000. It depends on 
whose view you want to trust. An $8 
billion bill, which is indeed what the 
Duncan bill is, it is only a 4-year bill, is 
simply inadequate to do the job. That 
would be, I think, its most telling 
fault. 

Second, the mechanism of the tax is 
also somewhat unusual, and I use the 
term “unusual” advisedly, not because 
I want to deprecate its authors by any 
means, but one thing I have come to 
learn on the tax committee is that 
unless you are familiar with the tax, 
unless you understand its administra- 
tive history, you really cannot make 
predictions as to how much money it 
will raise. 
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Now, the Duncan tax attempts to try 
and figure out the industries that pol- 
lute and then assess a surcharge based 
on the number of employees, and it 
uses a fairly complicated code to do 
that. We have absolutely no experi- 
ence whatsover with this mechansim 
as a tax, No. 1. 

Let me read for my colleagues what 
the Department of the Treasury says 
about the Duncan tax and some of its 
shortcomings—in particular who 
would be liable under this tax. And, re- 
member, the principle that we are 
trying to preserve in Superfund is the 
principle that the polluter should pay 
the tax or the persons responsible for 
the chemical agents should pay the 
tax. This is the Department of the 
Treasury giving an example: 

A firm and a taxed industry that employs 
a large number of people would have a high 
tax liability, even if the firm did not gener- 
ate hazardous waste. Another firm in the 
same industry that generates large quanti- 
ties of hazardous waste but has a smaller 
number of employees would have a lower 
Superfund surcharge liability. Further, two 
firms in the same industry that generate 
the same amount of hazardous waste would 
pay different Superfund surcharges if one 
firm is more labor intensive than the other. 

So here we have this perfectly 
absurd idea of taxing people by the 
number of employees that they have, 
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not by the number or the amount of 
waste that they generate. 

Now, what about the connection, the 
nexus, if you will, between the people 
who do the polluting and the people 
who pay the tax? The Treasury states 
further: 

Although the surcharge purports to 
impose tax based upon waste generated by 
broad industry segments, industries that 
generate 93 percent of the hazardous waste 
would account for 45 percent of the Super- 
fund surcharge revenues, while industries 
that generate 7 percent of the hazardous 
waste would account for over 55 percent of 
the Superfund surcharges. 

Now, here you see the connection, 
the umbilical cord between the people 
who pollute and the people who create 
the pollution severed by the Duncan 
amendment. It does not make any 
sense. 

Now, some of the other provisions of 
the Duncan amendment that also need 
to be closely examined are the provi- 
sions for general revenue. One of the 
things that we have attempted to ac- 
complish with respect to general reve- 
nue is to keep it as small as possible, 
and the reason for that should be 
painfully obvious. The idea that we 
are going to take money from the total 
governmental pie and apply it to a spe- 
cific problem makes very, very little 
sense. It makes even less sense in light 
of the fact that we have a $200 billion 
deficit. 

What does the Duncan proposal do? 
The Duncan proposal decides that 
more general revenue, not less, is nec- 
essary; $2.3 billion of general revenue 
or 23 percent of the total financing for 
Superfund will come out of the pock- 
ets of taxpayers who have nothing to 
do with the problem that Superfund 
sites pose. 

So we have these three problems, 
and let me reiterate them for the mul- 
titude here on the floor listening in 
rapt attention to what I am saying. 

The Duncan proposal is a 4-year, not 
a 5-year, proposal. It raises $8 billion, 
not $10 billion, for the Superfund. Ev- 
eryone agrees that more is necessary, 
not less. The only time more is better 
or more is less is with light beer, not 
with Superfund. It decides that it is 
going to have a wholly new tax apply 
to the financing of Superfund. And I 
have already highlighted the pitfalls 
of that. 

When you take the fact that you 
have this new exotic method of tax- 
ation, you have the enormous amount 
of general revenue, you are struck 
with two inescapable facts: that the 
Duncan proposal does not raise as 
much money as is needed and com- 
ports much more closely in the 
amount to what the Senate has pro- 
posed, a $7 billion or a $5 billion pro- 
gram. 

So for these reasons, my colleagues, 
I would urge you to reject the Duncan 
initiative, and when the opportunity 
to debate the Frenzel-Downey propos- 
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al is upon you, that you listen careful- 
ly to our proposal. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DUNCAN. Mr. Chairman, I yield 
7 minutes to the gentleman from Lou- 
isiana [Mr. Moore]. 

Mr. MOORE. Mr. Chairman, we 
need to think through where we are in 
this bill, as we will be voting next 
Tuesday on these amendments so we 
need to understand what we are voting 
on. There are three ways being offered 
to the Members of the House on how 
to finance Superfund in this tremen- 
dous increase from $1.6 billion up to a 
$10 billion fund. The first way is the 
committee bill that has an excise tax 
in it. That is new, along with a waste 
end tax, and that excise tax is not a 
value added tax, it is an excise tax, 
just like any Federal excise tax, of 
which there are many. 

Second, we have the Downey amend- 
ment and, third, there is the Duncan 
amendment. 

The Duncan amendment is being of- 
fered, and if it passes, is to be in place 
of the Downey amendment. Then if 
the Downey amendment is defeated by 
the passage of Duncan, we will be in a 
position of then comparing Duncan 
with the bill’s provisions on revenues. 

I strongly support the bill. It is a 
broad-based fair tax that will finally 
reach all polluters, not just a few, as 
current law does under the feedstock 
proposal and as Mr. Downey would 
continue to do by significantly increas- 
ing that burden in his amendment. 

Having said that, I am going to 
strongly support the Duncan amend- 
ment, as it is far superior and far more 
fair than is the Downey amendment. 
And so the first vote you will have, 
Duncan, vote for Duncan. It is a much 
better way of financing and raising 
this money. 

Downey simply says, “We want a su- 
perfund, all right, but we don’t want 
to pay for it, we want somebody else to 
pay for it. Those people who are 
paying for it now, that is simple, that 
is easy, just increase their tax burden 
manyfold, whether it is fair or not, 
whether they are the ones who are 
causing all of waste or not, don’t worry 
about it, just increase their tax.” 

The Duncan amendment does not do 
that. The Duncan amendment tries to 
get at this universal problem of who is 
responsible and who is getting the 
benefits. 

The Duncan amendment increases 
the use of general revenue funds, and 
that is a recognition that all of us are 
responsible for waste in this country 
and all of us ought to share the 
burden. If you are a consumer and you 
are buying goods and those goods 
cause a generation of toxic waste in 
their production, then we as consum- 
ers ought to pay part of it. And, 
second, if you are a manufacturer 
manufacturing something causing 
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these wastes and you do not pay a 
feedstock tax now, you should pay a 
tax. So the use of general revenue 
funds by the Duncan amendment is a 
recognition that if we cannot have a 
general environmental surtax across 
the country, which is what we should 
have, this is the next best thing. We 
will take it out of general revenues, 
recognizing that general tax revenues 
will. 

The second thing that Duncan does 
in his amendment is to create a new 
environmental surcharge on manufac- 
turers only if that money is needed. 
Therein is a point of wisdom, if you do 
not need the money, do not raise it. He 
simply says that if the spending gets 
to a certain point and you need more, 
this tax triggers in and you raise it. 
That is certainly a wise point of view. 
But, second and more importantly, it 
is a broad-based tax. It is a tax that 
tries to get to all of those people who 
are manufacturing and causing the 
toxic waste, to start with. 

The gentleman from Tennessee rec- 
ognizes, as he said in his eloquent 
statement of a few minutes ago, that 
the way the tax works now, you are 
putting all the tax burden on a very 
few manufacturers in this country 
who are not causing anywhere near all 
of the toxic waste. In the case of the 
chemical industry, they cause only 13 
percent, but you want them to pay all 
the taxes. That is not because you are 
being fair or it is not because there is 
not a better vehicle, it is because, let’s 
face it, you just do not want anybody 
in your district to pay any taxes. That 
is not fair. 

The Duncan amendment recognizes 
that. It goes to the general fund, and 
then it goes to a general environmen- 
tal surtax which is far superior to the 
Downey amendment, and I would urge 
my colleagues to vote for it. 

Mr. RITTER. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I yield to the gentle- 
man from Pennsylvania. 

Mr. RITTER. The gentleman makes 
an interesting point about the distri- 
bution of this tax, and I would just 
like to comment about the difference 
between generating hazardous sub- 
stances and disposing of them. Those 
who favor the Downey-Frenzel amend- 
ment have been talking about genera- 
tion of hazardous substances by the oil 
industry and by the chemical industry 
as if these were the same substances 
that appeared in the waste dumps 
which have to be cleaned up. This is 
an extremely important point, because 
what we are dealing with is not what 
is generated but we are dealing with 
what has been disposed of and that is 
sitting out there in the waste dumps 
that need to be cleaned up and that 
between 15 and 20 percent of these 
wastes at the disposal sites are coming 
from chemical and oil companies, and 
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the rest is coming from a cross-section 
of American industry as generally rep- 
resented in some kind of broad-based 
tax. 

Now, that is where the responsibility 
should lie for cleaning up, not to sock 
it to one narrow segment, to lose jobs 
in that important crucial segment of 
the American economy, and actually 
to increase the prices of a whole host 
of products that the manufacturing 
community has to buy from those par- 
ticular industries. 

So, in fairness, for good economics 
and for a distribution of the cost as re- 
flected by the responsibility, it makes 
some sense to have a broad-based tax 
in this bill. 

Mr. MOORE. The gentleman is ab- 
solutely right. The feedstock tax is 
from the beginning of the process. It is 
in place now. We will have a waste end 
tax for those at the end who dispose 
of the waste, as the gentleman has de- 
scribed. That is in this bill, and I 
strongly support it. What we are talk- 
ing about now is a broad-based tax in 
the middle, or on generation of the 
toxic waste and that is what Downey 
does not do and Duncan does. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I think it might be 
fun if not instructive to talk a little bit 
about what my amendment does. 

When the fathers of the Superfund 
bill, Mr. FLoxro in the House, Mr. 
Gore, then a Member of the House, 
now an esteemed Member of the other 


body, started working on this legisla- 
tion, along with others, they found a 
number of interesting things. They 


found orphan waste sites. At the 
orphan sites they could not always de- 
termine liability. Indeed, at most of 
the sites around this country it was 
impossible to pin down who was in fact 
responsible for putting the pollutants 
in the ground or at the site. 

So in terms oi I guess what could be 
best called rough equity or rough jus- 
tice, they determined the chemicals 
that were in the site. That is done sci- 
entifically, in such a way can be ana- 
lyzed. And they worked backward; 
they said since in some instances we 
can determine liability, in those in- 
stances where we can, we will make 
the polluters pay. In the instances 
where we cannot determine liability, 
we will take the chemicals, the feed- 
stocks—and understand that over the 
last 100 years or so, certainly in the 
last 30 or 40 where this problem has 
really been created—we will go back to 
the people who generated the feed- 
stocks, the chemical feedstocks, and 
tax them. 

Now, why did they do that? Well, 
they did that because there is obvious- 
ly some correlation between the 
people who made the chemicals that 
were found in the ground and the 
people who put it there. And they also 
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recognized that by taxing the chemi- 
cal companies, the oil companies, they 
would be requiring that those costs be 
in turn passed on to their customers. 
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So there were a number of economic 
principles that were made at the time 
that made sense in 1980, that make 
sense in 1984, that make sense today. 

In 1984 we had a Superfund bill. It 
was prior to the election of 1984, and 
lo and behold, 323 of you, including 
the gentleman from Tennessee, includ- 
ing the gentleman from Louisiana, 
voted for a Superfund. Now what did 
they vote for in 1984? Interestingly 
enough, 1984 they voted for a $5 bil- 
lion feedstock tax. They voted for a 
$2.7 billion crude oil tax. The reason 
they voted for those things was that 
they recognized in 1984, a connection 
between the people who were provid- 
ing the polluting chemicals and the 
polluters, and they decided that they 
should be taxed. 

What have we done since 1984? 
What we did in my amendment is we 
recognized this intrinsic link between 
the people who are shooting the toxic 
bullets into the ground—which, by the 
way, a quarter of them come from 
chemical and oil companies, but the 
other time that they are not shooting, 
they are providing the bullets—and we 
decided to tax them. We taxed them 
not at the $5 billion level that we did 
last year that you all voted for, but we 
reduced that to $2 billion. In part we 
reduced it because we recognized that 
the chemical industry had some diffi- 
culty and we wanted to be cognizant of 
that fact and deal with it. 

We also decided that we would tax 
the oil industry because we felt as 
well, that keeping this connection be- 
tween the people who produce the 
waste and the people who create some 
of the waste was important, and we 
taxed that at a $3 billion level. A little 
more than last year, but still and all a 
tax that does not unduly burden that 
industry. 

The difference in the amount of 
money that was lost in 1984 and how 
we have made up for it in 1985 is a 
waste-end tax. Going after the people 
who actually generate the waste and 
taxing them for the production of 
these hazardous substances that they 
have created. 

So we have preserved the connec- 
tion, and to suggest otherwise I think 
is to fly in the face of reality. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWNEY of New York. I yield 
to the gentleman. 

Mr. MOORE. I thank the gentleman 
for yielding. He and I worked together 
last year in the Ways and Means Com- 
mittee in the closing hours on the tax 
section of that bill. 

I think that the gentleman used my 
mame or made reference to me a 
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moment ago, and I want to explain 
why I voted for that bill last year. I 
did not vote for, except in the techni- 
cal sense because that was in the bill, I 
did not vote for increasing that feed- 
stock tax. That is the best we could 
get, and I was voting for the Super- 
fund bill because we had to renew it 
and it is important to my State and 
the country to have it. 

I did not like that tax one bit; it was 
an IIth-hour proposition right before 
the election. That is the best we could 
do. This is 1985. We are doing much 
better. We are coming back with a 
better bill. A more wisely thought out 
bill. We are coming out with a better 
way to tax. 

Second, I would say in answer to the 
gentleman, that we have learned 
something since 1980 about who is re- 
sponsible for waste. A lot of informa- 
tion came out of 301 studies by EPA 
since then. It is that information we 
are using today to say the responsibil- 
ity for those taxes has to be broader 
than those who were taxed originally 
in 1980. We know now, as I said in 
debate yesterday, at the site in Indi- 
ana, some 200 companies were in- 
volved in that site and few of them 
were oil and gas companies or chemi- 
cal companies. That is why we are 
looking at a tax like Duncan or a 
broad-based tax like the committee 
bill that gets at the generators of pol- 
lution in this country who aren’t being 
touched by a waste-end tax or a feed- 
stock tax. 

Mr. DOWNEY of New York. Let me 
yield first to the gentleman from 
Oklahoma and then I want to engage 
the gentleman from Louisiana in a col- 
loguy about the generators of waste 
versus the people who provided the 
bullets that were shot into the toxic 
waste sites. 

I yield to the gentleman from Okla- 
homa [Mr. Jongs]. 

Mr. JONES of Oklahoma. I thank 
the gentleman for yielding. 

Mr. Chairman, when we took this 
bill up last year, we were operating 
very much by the seat of our pants as 
far as information was concerned. We 
did have information as to who was 
generating waste, and it did appear on 
the surface that it was mostly the oil 
and the chemical companies. The fact 
is, the decision should be made not on 
who is generating waste, but who is 
disposing of untreated waste. If you 
look at it from that standpoint, we do 
have new information, and in that 
connection, the oil and the chemical 
companies are only responsible for 
about 22.5 percent. I think that is 
where the nexus should be drawn. 

Mr. DOWNEY of New York. On 
that point, let me not disagree with 
the gentleman but to suggest that 
there are so many sites in this country 
where we cannot determine who in 
fact put the chemicals in the ground 
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that we now have to have some other 
formula to determine how we are 
going to pay to clean that up. The way 
that that has been decided to be done 
or was in 1980, would be to go back 
and find the people who were produc- 
ing the bullets and tax them. 

Now, it is imprecise, because we 
cannot tell who in fact put the chemi- 
cals in the ground, but we know that 
these 17 or 18 companies produce the 
chemicals that ultimately wound up in 
the ground; there is no argument 
about that. So I do not disagree with 
the gentleman that 25 percent of the 
people who are actually responsible 
for not only making the bullets but for 
firing them into the ground are now 
going to pay the tax. I am worried 
about all the sites where we cannot de- 
termine who has done the polluting. 
Who is going to pay for that? 

I yield to the gentleman from Okla- 
homa [Mr. Jongs]. 

Mr. JONES of Oklahoma. Again, 
looking at the new information from 
the EPA studies. As I recall, they stud- 
ied about half of the 549 sites, and 
they found that there were 6,200 pol- 
luters or potential polluters. Now, only 
about 15 of those are from the oil and 
the chemical companies so there are a 
lot more who are potentially responsi- 
ble parties than just the oil and gas 
companies. 

Mr. DOWNEY of New York. Before 
I yield to the gentleman from Louisi- 
ana and the gentlewoman from Rhode 
Island, let me just quote from the 
same report that we are talking about. 
This is the ‘‘Feasibility and Desirabil- 
ity of Alternative Tax Systems for Su- 
perfund” done by the EPA, and I am 
quoting: 

Because [the chemical, petroleum and 
metal processing] industries both produce 
and use the feedstocks taxed by the current 
CERCLA Superfund tax, it appears that the 
tax burden is primarily borne by these in- 
dustries and their customers. This is consist- 
ent with the view that equity requires a 
rough correlation between the industries 
paying the Superfund tax and the indus- 
tries responsible for the fund spending. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWNEY of New York. I yield 
to the gentleman. 

Mr. TAUZIN. I think it is important 
in a discussion of this tax section to 
distinguish between the parties who 
are responsible for a given site and 
those that are not necessarily respon- 
sible for a given site. Where you can 
find a responsible party, the person 
has actually contributed to a site, 
there are provisions in the bill to 
attach liability to that responsible 
party. But it is also important that 
when you look at the spectrum of re- 
sponsible parties, you examine wheth- 
er or not they are also being taxed for 
those sites for which you cannot find 
responsible parties. 

Now, when we looked at New York 
sites, to be specific since the gentle- 
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man respresents New York State, we 
found from EPA’s list that there were 
135 potentially responsible parties in- 
volved in the Superfund sites in the 
State of New York that had been 
listed. Of that list, only 16 percent 
were chemical companies. Eighty-four 
percent of the responsible parties who 
contributed to those sites lie outside 
the chemical industry and would be 
untaxed under your proposal. Now my 
concern is and the reason I asked to be 
yielded to, was that if we know as 
much as 80 percent of the responsible 
parties at given sites are currently 
going untaxed for the orphan sites, 
should we not develop a plan that at- 
taches some liability on that group of 
individuals in light of the equity argu- 
ments that you make. They are prob- 
ably also responsible for the other 
sites; we simply cannot locate them 
all. 

Mr. DOWNEY of New York. Let me 
just say this to the gentleman; I think 
he makes a reasonable point. The vast 
majority of these sites, we cannot de- 
termine who is responsible, but we can 
determine and do in fact know what 
chemicals are in the ground there. 
That we have done by scientific analy- 
sis. What we do is we step backward 
from that point and we say, “Well, we 
know the chemicals, we know pretty 
much who is responsible for the pro- 
duction of the chemicals, we are now 
going to make those people who had a 
connection, maybe not as precise as 
the gentleman would like, to the pro- 
duction of these hazardous wastes, pay 
for that cleanup. That is the first 
point. 

As for the second gentleman's point 
that in the future we should make the 
people who are generating the waste 
pay the tax, that is what the waste- 
end tax does. And therein lies its 
beauty and effectiveness. 
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Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield further? 

Mr. DOWNEY of New York. I yield 
to the gentleman from Louisiana. 

Mr. TAUZIN. Mr. Chairman, the 
gentleman’s argument that the person 
who benefited financially from the 
sale of products that ended up in the 
waste stream ought to bear the re- 
sponsibility of paying for those clean- 
ups where we cannot find responsible 
parties is a good one. 

Mr. DOWNEY of New York. Yes. 

Mr. TAUZIN. However, let me point 
out to the gentleman that the parties 
who benefited from the products that 
contributed to the waste stream were 
not simply the original generators of 
chemical products; they were the 
downstream generators of manufac- 
tured goods who also benefited. To say 
now that we are going to take only one 
group of those beneficiaries, the chem- 
ical group, and tax them exclusively 
and exclude all those other manufac- 
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turers who benefited from making 
profits off those products that ended 
up in the waste stream is a bit unfair, 
in my view, particularly when, under 
the current tax scheme which the gen- 
tleman’s tax proposal would enlarge 
upon, only 12 companies are now 


paying 70 percent of the Superfund 
tax 


That seems to me to be almost a con- 
fiscatory demand upon 12 companies 
in the United States when many other 
beneficiaries are out there who ought 
to be paying something. 

Mr. DOWNEY of New York. Mr. 
Chairman, let me address some of the 
gentleman’s points, because they are 
good ones. 

First of all, when we take a look at 
the chemical feedstock component of 
either the Duncan proposal or mine, 
there is very little difference, and I 
think that that difference has been re- 
flected in the points the gentleman 
from Louisiana and the gentleman 
from Oklahoma have made over the 
years, that we should try to develop a 
closer nexus between the problem and 
who pays. 

As a result of that, from the 1984 
bill we have gone down from $5 billion 
to $2 billion on feedstocks, and the 
Duncan proposal is $1.5 billion on 
feedstocks, and my proposal is $2 bil- 
lion on feedstocks. So the difference 
between the two of us is $500 million, 
or $100 million a year, and I think in 
all fairness to this important and large 
industry, that that is not a whole lot 
of difference. 

The CHAIRMAN. The Chair would 
simply like to interrupt at this time to 
advise the gentleman that he has ap- 
proximately 2 minutes remaining of 
his time. 

Mr. DOWNEY of New York. Mr. 
Chairman, it is hard to believe, when 
you are having fun, that time goes so 
quickly. 

Mr. Chairman, I yield 1 minute of 
my time to the gentlewoman from 
Rhode Island [Mrs. SCHNEIDER]. 

Mrs. SCHNEIDER. Mr. Chairman, I 
just want to reiterate what my col- 
league was saying, and to make it very 
clear that we have gotten off the point 
of this discussion, that it is really an 
issue of another half a billion dollars, 
and that in fact both the Frenzel- 
Downey proposal and the Duncan pro- 
posal are calling for a feedstock, but 
what we have to keep in mind is that 
the Treasury report indicated that 75 
percent of the various pollutants can 
be traced back to the feedstock. We 
have a feedstock in Superfund now. It 
is not a new idea, it is not a concept; 
all we are talking about is the varia- 
tion of the amount of dollars, and I 
think that what we need to do is to 
shift this discussion or debate onto the 
value-added tax and to recognize that 
what we would be doing in supporting 
the Duncan proposal or the commit- 


December 6, 1985 


tee’s proposal would be an unprece- 
dented step toward movement of a na- 
tional value-added tax. 

Mr. DUNCAN. Mr. Chairman, I yield 
4 minutes to the gentleman from Illi- 
nois [Mr. CRANE]. 

Mr. CRANE. Mr. Chairman, I rise in 
support of the amendment, although I 
do that with some very serious reser- 
vations. 

The serious reservation I have is at- 
tempting to spread the burden of the 
toxic cleanup to anyone but individ- 
uals, and for that reason, the general 
revenue feature of the amendment of 
the gentleman from Tennessee [Mr. 
Duncan], is to me its most redeeming 
quality. 

The fact of the matter is we have 
laws on the books right now to deal 
with those people who are so-called 
midnight dumpers. The midnight 
dumpers get penalized very severely if 
they are found to be distributing toxic 
wastes unlawfully. In addition to that, 
we have also determined by law that 
those people who produce toxic waste 
as a byproduct have to absorb the re- 
sponsibility of disposing of that toxic 
waste and assume the costs involved 
therein. Dow Chemical, for example, is 
a company that has made very re- 
markable strides in recycling its own 
toxic-waste byproducts. About 97 to 98 
percent of Dow’s toxic wastes are recy- 
cled, reused, otherwise treated, or in- 
cinerated. But Dow has to absorb the 
burden of disposing of those that they 
cannot recycle, and we should be com- 
mending those companies that do 
that. 

I think the important thing for ev- 
eryone to keep in mind is that the rev- 
olution in chemical products, especial- 
ly the petrochemical revolution, is a 
phenomenon of our lifetimes. It is es- 
sentially a World War II post-World 
War II phenomenon. It has improved 
the quality of our lives in ways un- 
dreamed of by most of us. I remember 
during the 1973 oil embargo we had a 
debate on the determination of what 
portion of a barrel of oil would be allo- 
cated for the petrochemical industry. 
We had a fellow from my district who 
was in the petrochemical industry, and 
he came down to explain to Members 
the importance of petrochemicals. To 
illustrate the importance, he had de- 
picted a woman working in her kitch- 
en. Then he started to take the petro- 
chemical derivatives out of the pic- 
ture. Her dress went; she finally was 
unclad totally because all of the 
clothes on that woman were deriva- 
tives of petrochemicals. Her shoes 
were gone, her cosmetics were gone, 
the countertop was gone, the tiling on 
the floor was gone, and certain uten- 
sils in the picture disappeared as well. 

The point I am trying to emphasize 
is that everything from the clothes on 
our backs to the carpeting on the floor 
to the membership voting cards we use 


CONGRESSIONAL RECORD—HOUSE 


in this Chamber are petrochemical de- 
rivatives. 

We all enormously benefit from this 
use of petrochemicals, and when the 
gentleman from New York suggests 
that individuals did not cause the 
problem he is wrong; it is precisely in- 
dividuals who cause the problem by 
demanding such products. These com- 
panies did not create products that 
were unwanted, they created products 
that Americans and the world wanted 
and have greatly contributed to man’s 
material welfare. 

That being the case, the only re- 
sponsible parties who should be pick- 
ing up the tab on any Superfund fi- 
nancing are individual taxpayers. The 
individual citizen in this country is in 
fact the culpable party. We are talking 
about orphan sites where we cannot 
identify the person who contributed 
directly to it. 

Now, when you want to put an addi- 
tional tax on business, that is a cost of 
production to business. Those busi- 
nesses have to figure out how to 
absorb that cost of production and 
pass it back onto you and me as con- 
sumers in the form of higher prices. 
Some can absorb that cost and still 
show a fair return on investment. U.S. 
businesses are already at a competitive 
disadvantage due largely to the high 
domestic cost of capital and of envi- 
ronmental regulation. I think it is im- 
portant for us not to add anything 
more to the burdens of already over- 
burdened businesses. If American citi- 
zens have made the determination, 
and properly so, that they want to 
clean up waste, let them pay for that 
decision. The best way to do that is by 
funding it entirely through general 
revenues, and for that reason I sup- 
port the amendment offered by the 
gentleman from Tennessee. 

The CHAIRMAN. The Chair wishes 
to state that the gentleman from Ten- 
nessee [Mr. Duncan] has 7% minutes 
remaining and the gentleman from 
New York [Mr. Downey] has 1% min- 
utes remaining. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield 15 seconds to the 
gentleman from Georgia (Mr. 
FOWLER]. 

Mr. FOWLER. Mr. Chairman, I rise 
in opposition to the Downey amend- 
ment and the Duncan amendment and 
in support of the Ways and Means 
Committee bill. 

Mr. Chairman, this Nation currently 
faces a plethora of problems. Yet few are 
more important than the need to clean up 
the abandoned hazardous waste sites that 
deface our country. That is why the Super- 
fund law, passed 5 years ago to attack this 
problem but whose funding authority ex- 
pired last September 30, must be renewed 
and expanded. 

The question is: At a time of continuing 
budget deficits, how should an expanded 
cleanup be paid for? Here we are dealing 
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with a difficult national problem—but not 
an impossible one. 

The best solution is the Superfund excise 
tax. Adopted overwhelmingly in the other 
body in September and approved by the 
House Ways and Means Committee in Oc- 
tober, the Superfund excise tax best meets 
the important criteria for a broad-base tax 
which ensures that “the polluter pays.” 

Three major points should be emphasized 
about the SET: 

It is fair. It reflects the principle that 
“the polluter should pay.” We all believe in 
fairness. However, under the original Su- 
perfund, two industries—petroleum and 
chemicals—have paid more than 95 percent 
of the feedstock taxes that have financed 
the bulk of the program. One does not have 
to be a partisan of either of those indus- 
tries to recognize that this is patently 
unfair. 

When all is said and done, the abandoned 
or orphaned hazardous waste sites that 
plague our countryside, and which Super- 
fund was designed to clean up, are a na- 
tional problem. Some of the wastes have 
been traced back as far as the 19th century, 
deposited by firms that have long since dis- 
appeared. Products and services produced 
with those waste as byproducts have been 
used by every American. In short, what we 
are facing is the belated recognition of the 
price of our industrial society. We and are 
forebears have all been polluters in the 
sense that we have accepted the benefits of 
the processes that produced these wastes 
while—until recently—ignoring their ade- 
quate disposal. 

More specifically, the Environmental 
Protection Agency has identified more than 
4,000 businesses, Government, and other 
entities as potential polluters at Superfund 
sites. Having been identified, the nongov- 
ernmental entitles—governments are 
exempt—are expected to clean up their 
wastes, as Superfund money is used pri- 
marily for abandoned hazardous waste. 
The point is, the companies identified rep- 
resent the broadest cross section of busi- 
ness and industry. There is no reason to be- 
lieve that polluters of the past, who have 
since vanished, were any less representative 
of American industrial society. 

Were it not for the deficit, the most equi- 
table way to finance cleanup would be gen- 
eral revenues. But, given our current 
budget realities, the next-fairest way is a 
broad-base tax such as the SET. Moreover, 
it should be pointed out that under the 
SET, the chemical and petroleum industries 
would continue paying feedstock taxes. 
Under the Ways and Means plan these 
taxes would be increased by $1 billion over 
current law, and the chemical and petrole- 
um industries would also be paying their 
share of the SET. 

The SET would not raise the cost of U.S. 
exports and would not worsen our trade 
deficit. This is a critical distinction between 
the SET and alternative funding proposals. 
The SET tax would be rebated on U.S. ex- 
ports and imposed on imports. Thus, 
whereas the SET is trade neutral by its 
very nature, the other proposals all require 
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that some mechanism for achieving trade 
neutrality be grafted onto them. Thus, none 
of the alternative proposals identified to 
date would achieve import/export neutral- 
ity as efficiently as SET. 

Furthermore, any attempt to fashion 
such provisions in relation to alternative 
proposals would create two serious prob- 
lems: First, it would raise issues over the 
legality of such taxes under the General 
Agreement of Tariffs and Trade; and 
second, it would significantly increase the 
complexity of any such tax. 

The SET is not a value-added tax. The 
SET would be imposed only on manufac- 
turers and importers in contrast to a VAT 
which is usually—as in some European 
countries—imposed throughout the produc- 
tion and distribution chain. The SET would 
apply only to sales of tangible personal 
property in contrast to a VAT, which gen- 
erally applies to all sales and services. 
Unlike a VAT, the SET would be applied to 
a specific area of the economy—manufac- 
turing sales—for a specific and limited pur- 
pose. It is an excise tax similar to the liter- 
ally dozens of excise taxes in the United 
States Code. 

As for the contention by some that the 
SET could be used as a precedent for simi- 
lar taxes to fund other programs in the 
future, this same conclusion could be 
drawn about alternative proposals. Waste 
end taxes, corporate surcharges based on 
business activities—all are new taxes. And 
Congress, after all, has the responsibility 
for determining the purposes for which tax 
revenues of any kind are dedicated. 

What would the Superfund excise tax do? 
Although set at a rate of less than a tenth 
of a penny per dollar of manufacturers 
sales, it would raise nearly $5 billion—in 
the Ways and Means Committee bill—over 
5 years to help finance an expanded clean- 
up. It would provide an equitable funding 
base for Superfund without creating new 
problems for American business. And it 
would do so without creating new econom- 
ic burdens for consumers. Calculations 
show that the SET would add about one- 
tenth of a cent to the price of a box of soap 
or $6 to the price of a midsize American 
sedan. 

None of us—Members of Congress, busi- 
nessmen or any other American—can duck 
responsibility for reaching a meeting of 
minds so that we can clean up our country. 
For our children and their children, we can 
make progress toward a healthy America. 
That job must be done effectively, responsi- 
bly, and fairly. As Edmund Burke said: 
“What morality requires, true statesman- 
ship should accept.” 

Mr. DUNCAN. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Chairman, I am, 
of course, a supporter of the Downey- 
Frenzel amendment and hope that it 
is the final prevailing financing 
scheme. I do want to say, however, 
that the Duncan amendment is a good 
one in that the author has tried to 
give this body a choice between the 
two schemes that otherwise would 
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have been available to it. The Duncan 
amendment has the advantage of not 
including the sales tax, which is the 
feature that I find most odious in the 
committee bill. 

When we vote on Tuesday, the first 
vote will be on the Duncan amend- 
ment. In my judgment, that is a vote 
between Duncan and the committee. 
Duncan being clearly superior, it de- 
serves our vote at that time. I hope, of 
course, that the Downey-Frenzel 
amendment will ultimately prevail, 
but I urge a vote for the Duncan 
amendment. 
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Mr. DUNCAN. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Texas (Mr. FIELDS]. 

Mr. FIELDS. Mr. Chairman, I sup- 
port the Duncan amendment for two 
basic reasons. 

First of all the Duncan amendment 
provides a tax mechanism to collect 
the full $10 billion authorized under 
this legislation, yet it would allow that 
$10 billion to be collected if we discov- 
er that the full amount is not needed 
or cannot be expended effectively in 
the next 5 years. 

The Environmental Protection 
Agency has stated before my commit- 
tee in testimony that it can only effec- 
tively use $5.3 billion over the next 5 
years. While I believe that more than 
$5 billion can be well spent, I am cer- 
tain that $10 billion can be well spent. 

The Duncan amendment recognizes 
that we in Congress do not know ex- 
actly how much money the Superfund 
will require over the next 5 years and 
provides what I think is much needed 
flexibility. 

The Duncan amendment also 
spreads the tax burden among indus- 
try responsible for the historic genera- 
tion of hazardous wastes. Currently 12 
companies pay approximately 70 per- 
cent of the Superfund taxes to clean 
up abandoned hazardous waste sites in 
this country, while there have been 
4,000 companies who have been recog- 
nized who actually add to the waste 
problem of this country. 

The Wall Street firm of Kidder, Pea- 
body & Co. concluded in a study done 
of 500 potentially responsible parties 
at hazardous waste sites that no com- 
pany or group of companies appears to 
dominate the list of potentially re- 
sponsible parties, and as we expected, 
a broad spectrum of U.S. industry is 
involved; but if you look at the status 
of the petrochemical industry now, 
there is cause for alarm if a heavy tax 
is placed on that one industry. The in- 
dustry’s positive trade balance de- 
clined from $14 billion in 1981 to $10.3 
billion in 1984. 

Under the Downey proposal, there is 
a 1,500-percent increase in the crude 
oil tax under that particular proposal. 
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Now, 119 of the 315 domestic refiner- 
ies that were in operation at the begin- 
ning of 1981 have been shut down. 

Employment in the U.S. petroleum 
refining industry has fallen by more 
than 30,000 workers between 1981 and 
1984. 

For those reasons, Mr. Chairman, I 
support the Duncan proposal. 

Mr. DUNCAN. Mr. Chairman, I yield 
3 minutes to the gentleman from 
Pennsylvania (Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, I 
thank the gentleman for yielding. 

We have a misunderstanding here. I 
think we should clear it up as soon as 
possible, and that is the difference be- 
tween generation of hazardous sub- 
stances and the disposal of hazardous 
substances. 

Now, it may be that certain indus- 
tries generate a large amount with re- 
spect to certain other industries, but it 
may be that those industries that gen- 
erate take good care in disposal, such 
that these wastes do not end up in Su- 
perfund sites, or more importantly, 
have not ended up in Superfund sites. 

Now, if we look at it that way, if we 
look at disposal as the key item, we 
will find that the universe of responsi- 
ble parties or potentially responsible 
parties is so much larger than the few 
companies that will be focused on for 
either the feedstock increase or the 
vast multibillion-dollar tax on gasoline 
or the waste-end tax. 

The EPA had a booklet where 4,000 
potentially responsible parties were 
identified in a new booklet, Superfund 
Update, some 9,000 potentially respon- 
sible parties are identified. These po- 
tentially responsible parties have dis- 
posed of the wastes in the Superfund 
sites. 

You can go through lists of virtually 
every manufacturing area, like aero- 
space and aircraft, automobiles, elec- 
tronics, electrical, furniture companies 
and funeral organizations and retail 
chains and real estate and utilities and 
foods, beverages and groceries, airlines 
and Government agencies and univer- 
sities and computer companies, and 
find potentially responsible parties. 

Now, in the name of fairness, but 
also in the name of apportioning this 
tax in an economically viable fashion 
that does not put out of business U.S. 
manufacturers, that does not export 
those jobs, that does not discriminate 
against our basic industries, which are 
having great trouble in surviving, I 
urge my colleagues to consider some 
form, whether it be in the Duncan 
amendment or in the committee bill, 
of a broad-based tax. 

Mr. DOWNEY of New York. Mr. 
Chairman, if the gentlewoman from 
Rhode Island would like to address the 
committee, I will yield the gentlewom- 
an the last 1% minutes that I have re- 
maining. 
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Mrs. SCHNEIDER. That is a very 
short period of time. 

Mr. DOWNEY of New York. I know. 
I yield the gentlewoman the balance 
of my time and I will be happy to yield 
more extensively to the gentlewoman 
when my time is up. 

Mr. DUNCAN. Mr. Chairman, the 
gentlewoman can have the remaining 
1% minutes on my side. 

Mrs. SCHNEIDER. Mr. Chairman, 
the gentleman is most generous. 

The CHAIRMAN. The gentlewoman 
apparently is going to close debate for 
both sides. The gentlewoman is recog- 
nized for purposes of doing just that. 

Mrs. SCHNEIDER. Mr. Chairman, if 
I am going to close out the debate for 
both sides, it is quite obvious that I 
must be fair and equitable in my com- 
ments for both sides. So I would like 
to address my colleagues and share 
with them my wholehearted enthusi- 
asm and support of the Frenzel- 
Downey amendment. 

I am quite concerned that if we are 
to do anything but support—— 

Mr. JONES of Oklahoma. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. SCHNEIDER. Yes, I yield to 
the gentleman from Oklahoma. 

Mr. JONES of Oklahoma. I hope the 
gentlewoman from Oklahoma will try 
to remain fair and equitable now. 

Mrs. SCHNEIDER. Most certainly. 
My specific details will make it quite 
clear that this is a most fair and equi- 
table approach to the Superfund fi- 
nancing mechanism. 

Let me share with you that if we are 
to support either one of the other op- 
tions, we will be turning the corner on 
our first national value-added tax. It 
concerns me, because my colleagues 
earlier in the debate were indicating 
that they were not having the benefit 
of last year’s decision in 1984 and 
saying that, well, we were operating by 
the seat of our pants. I think to sup- 
port either one of the other options, 
most certainly not having had hear- 
ings on the value-added tax or consult- 
ing with our constituents, we would be 
making a sure mistake. 

This is one of the rare occasions that 
we have today in support, by gaining 
the support of the majority of not 
only the business community, but also 
labor and public interest groups who 
are absolutely united on this one issue. 
I think that has something to tell us 
about the Ways and Means Committee 
proposal. It is a very small but power- 
ful sector of the economy that is 
trying to get out of I believe the re- 
sponsibility for their fair share. 

I am quite aware that the gentleman 
from Minnesota [Mr. FRENZEL] and 
the gentleman from New York [Mr. 
Downey] have put unmeasured hours 
into carefully crafting an amendment 
that would be the most fair to the var- 
ious courses of action that we are dis- 
cussing. I think it is important to 
know that insofar as jobs are con- 
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cerned, which has been a comment 
earlier mentioned here, that the Fren- 
zel-Downey amendment will not de- 
stroy jobs, as some have been claim- 
ing. Certainly the AFL-CIO would not 
be supporting it if it did; but the 
chemical industry is healthier now 
than it ever has been. A 1985 Com- 
merce Department prediction is that 
growth of the chemical industry will 
be higher than the rest of the econo- 
my. Industry earnings for the first 
half of 1984 were up 59 percent from 
the first half of 1983. 

My colleague, the gentleman from 
Illinois [Mr. CRANE], who had men- 
tioned his concern about the balance 
of trade, petrochemical exports 
reached an all-time high of $13.8 bil- 
lion in 1984; however, the level of tax- 
ation of the Frenzel-Downey amend- 
ment proposal can be handled very 
easily, especially since the chemical in- 
dustry’s average tax rate over the last 
3 years has been a mere 3.6 percent. 

Finally, let me conclude by saying 
that as we look further at the trade 
situation, a petroleum-based tax would 
apply both to domestic and imported 
oil products. It would not affect our 
balance of trade problems. As a matter 
of fact, if you look at the chart at the 
end here, it shows very clearly that 
State oil severance taxes are many 
times higher than the proposed tax in 
different States. For example, in 
Alaska it is $4.05 as compared to the 
Frenzel-Downey amendment, which 
calls for 11.9 cents. 

So in conclusion, let me say that we 
have the opportunity to support a 
very fair and responsible funding 
mechanism to address the toxic waste 
problem. What we need to maintain is 
the ideology and the philosophy indi- 
cating that the polluters must pay, not 
society as a whole. 

The CHAIRMAN. Pursuant to the 
unanimous consent request that we 
had earlier in the day, we will now 
proceed to 45 minutes of debate on the 
Downey-Frenzel amendment, this 
having concluded the debate on the 
Duncan amendment. 

The Downey-Frenzel amendment 
will not be offered at this time and the 
balance of 15 minutes will be reserved 
for debate on Tuesday. 

The gentleman from New York [Mr. 
Downey] will be recognized for 22% 
minutes as a proponent of his amend- 
ment and the gentleman from Tennes- 
see [Mr. Duncan] will be recognized 
for 22% minutes as an opponent to the 
Downey-Frenzel amendment. 

The Chair recognizes the gentleman 
from New York [Mr. Downey]. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield myself 4 minutes. 

Mr. Chairman, there are rare oppor- 
tunities in this Chamber where I could 
be on the side of the Heritage Founda- 
tion and find that Human Events has 
an editorial in substantial agreement 
with the position I have taken. But 
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this unlikely combination of people is 
the result of the ardent, unyielding, 
and in my opinion visionary opposition 
to the value-added tax, national sales 
tax, excise tax, depending on what you 
would like to call it, that is contained 
in the committee amendment. 

We offer a responsible alternative. I 
have already laid out the fact that we 
have a combination of taxes on chemi- 
cal feedstocks and crude oil, 9 waste- 
end tax, a trust fund for leaky under- 
ground storage tanks, a component for 
general revenue, all totaling some $10 
billion, a 5-year program to try to deal 
with the toxic waste sites that dot this 
country’s landscape, that threaten our 
people and that need to be cleaned up. 

I do not want to dwell on that be- 
cause others will talk about that. 
What I would like to talk about for a 
moment is the idea of a national sales 
tax as a mechanism for financing the 
Superfund. 

The gentleman from Oregon [Mr. 
SMITH] will talk probably on Tuesday 
about his election to the House of 
Representatives. It was in part possi- 
ble because the then chairman of the 
Ways and Means Committee, Mr. 
Ullman, had talked about a value- 
added tax as a way of solving some of 
this country’s deficit problems. People 
in Oregon, who have always been op- 
posed to value-added taxes, most re- 
cently voted 4 to 1 against them, sent 
Mr. SmitTH to Congress because they 
were concerned about Mr. Ullman's 
position on the value-added tax. So for 
those of you who want to be in the 
vanguard of the national sales tax, 
there is bad and dangerous history to 
be watched very carefully by you. 

Second, when I laid out somewhat 
earlier this afternoon, I know once 
again to the attentive ears of my col- 
leagues, the lessons that the gentle- 
woman from Rhode Island gave us 
about how to assess the tax, is it effec- 
tive, is it fair, we find that the Ways 
and Means proposal is neither of those 
things. It is not an effective tax, be- 
cause as the Treasury Department has 
pointed out, a vertically integrated 
company under the Ways and Means 
proposal will find ample ways to try to 
avoid the sales tax. 

There is no limit to the creativity of 
a tax lawyer or financial officer of a 
company to avoid a tax and this value- 
added tax, national sales tax, will not 
pose very much of a problem to the 
people who want to avoid it, so it is 
not particularly effective. 

It once again severs the connection 
between the people who are responsi- 
ble for the problem and the people 
who will pay. That has been amply 
demonstrated by the Department of 
the Treasury and by the EPA. 

I think the last point I want to make 
is that this entire tax process, the In- 
ternal Revenue Code of our country 
started out as a 15- or 16-page docu- 
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ment. It has grown substantially in 
the 70-odd years that it has existed, 
with exceptions and deletions, itemiza- 
tions and exceptions. 

The value-added tax that is in the 
Ways and Means bill will start off as a 
narrowly focused attempt to deal with 
the specific problem and it will grow 
inexorably. 

Now is the time to kill it. The Fren- 
zel-Downey amendment does that and 
it does it fairly. 

So, my colleagues, be aware of this 
evil that is lurking in the Ways and 
Means bill and let us finish it off while 
the time is right. 

Mr. DUNCAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Min- 
nesota [Mr. FRENZEL]. 
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Mr. FRENZEL. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, first I would like to 
thank the sponsor of this amendment, 
the gentleman from New York [Mr. 
Downey], for his good work in assem- 
bling this amendment, and to observe 
that when you have two points as far 
removed from one another on the po- 
litical spectrum as the gentleman from 
New York and myself, it presents an 
interesting range of sponsorship. 

I notice that there are also at the 
table lists of other people who are sup- 
porting our amendment, which seem 
to run the alphabet from alpha to ziz- 
zard and present astounding diversity. 

Everybody in this Congress likes the 
Superfund. It gives us the chance to 
be forthrightly against toxic waste, 
and that is a pretty safe position. It 
gives us the chance to stand four- 
square for cleanliness, and that is a 
heroic position. All of us like to be 
both heroic and safe whenever it is 
possible. 

The trouble is that we are to that 
section of the bill where it is a little 
hard to be both heroic and safe. That 
is the financing section. We have to 
find $10 billion, or maybe $7.5 billion 
if we eventually go to the program of 
the other body. We have been given 
three options. 

The first is the Duncan amendment, 
which we have just debated. The 
second is the Downey-Frenzel amend- 
ment, which we are talking about now. 
The third is the committee bill, also 
known as the value-added tax or the 
national sales tax. Each of them has 
some disadvantages. 

The committee bill, in my judgment, 
is probably the least popular. Most 
Members are going to find it hard to 
snuggle up to a sales tax. Most Mem- 
bers are going to be nervous about 
hitching a vital program like the Su- 
perfund to an uncertain and probably 
unreliable funding source. And most 
Members are not going to like the ease 
with which a VAT or sales tax can be 
escalated before the people know it, 
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that is, the consumers, actually know 
what has been done to them. 

The Duncan amendment has some 
problems, too. It avoids the unknown 
horror of the sales tax, but it comes 
up a bit short on the revenue side and 
it has an uncertain tax of its own 
which comes in a little late in the 
scheme of things. 

The Downey-Frenzel amendment, 
based on the linking of the financing 
to the industries which use the materi- 
als in question, is pretty hard on those 
industries. Members with petrochemi- 
cal plants, oil and gas industries, are 
going to find our amendment pretty 
harsh, 

In short, none of those financing 
plans is perfect. Maybe they are not 
even very good. But we have to fund 
the Superfund. For me, the choice is 
easy. The sales tax is simply, patently, 
obviously and everlastingly unaccept- 
able. The Duncan alternative is better, 
but uncertain. The Downey-Frenzel 
amendment, for all of its imperfec- 
tions, is clearly preferable. 

Committee members who adopted 
that sales tax financing by the over- 
whelming vote of 18 to 17 are going to 
argue that it is neither a value-added 
tax nor a sales tax. They will find 
subtle distinctions. But our constitu- 
ents, the consumers of America, are 
not going to be able to find those dis- 
tinctions. They are going to say it is a 
distinction without a difference. They 
are going to call it a sales tax because 
that is what it seems to them and that 
is what it is. 

If the House accepts this sales tax 
on Tuesday, the country is certainly 
going to get that sales tax because the 
other body has already approved one. 
I think the other body would like to 
get its vote back, but if this body takes 
the Ways and Means recommendation, 
there will be no way to avoid that sales 
tax within the perimeters of the con- 
ference. 

So if Members of this House oppose 
a national sales tax or a value-added 
tax, either on the basis of its merits or 
demerits, or because there have been 
no hearings in this House, because 
there has been insufficient national 
debate and discussion on it, then this 
is the last chance they have. 

If you believe, as I do, that the coun- 
try does not need a sales tax at this 
time or is not ready because of the in- 
sufficient discussion, I urge Members 
of this body to join me in voting for 
the Downey-Frenzel amendment and 
in voting down the committee system 
of financing. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield 4 minutes to the 
gentleman from Massachusetts [Mr. 
DONNELLY], a member of the commit- 
tee. 

Mr. DONNELLY. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, 5 years ago, our best 
estimates of the scope of the toxic 
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waste crisis confronting America’s 
communities were entirely too optimis- 
tic. If anything has been accomplished 
in the last 5 years of Superfund, we 
have been educated to the reality that 
we have far to go before the people we 
represent are freed from the ominous 
threat of abandoned toxic waste 
dumps. Those dumps threaten vital 
drinking water supplies. They present 
a very real danger to the health and 
property of the families that live near 
them. Only 6 of the 812 sites on the 
EPA’s national priority list have been 
taken off the list. One of those six has 
been placed back on the list because it 
has reactivated. EPA expects to double 
the number of sites on the national 
priority list in the next 2 years. GAO 
tells us that estimate is overoptimistic. 
GAO projects that there are at least 
4,000 sites that merit Superfund clean- 
up. 

This critical program has far to go 
before its goal is realized. The longer 
it takes to permanently and safely 
clean up a toxic waste site, the more 
likelihood that the contaminants will 
imbed themselves deeper and deeper 
into the ground, and spread into 
ground water supplies. The longer the 
delay, the greater the eventual clean- 
up costs. We owe it to the American 
people to speed up the Superfund Pro- 
gram, and to insure that the program 
has adequate resources. The Downey- 
Frenzel amendment is the best way to 
insure a $10 billion Superfund Pro- 
gram for the next 5 years. It is the 
most appropriate and rational financ- 
ing amendment before us today. 
Downey-Frenzel merits your support. 
It deserves your vote. 

Five years ago, Congress decided on 
a philosophy to govern the financing 
of the newly created Superfund Pro- 
gram. The taxpayers were not asked to 
pay a significant share of the costs of 
the program. General revenues were 
authorized to pay approximately 12% 
percent of the program costs. Families 
in my district, and families in your dis- 
tricts are not the parties who dumped 
toxic wastes in the middle of their 
communities. 

Our constituents are the victims of 
decades of ignorant, and unfortunate- 
ly negligent, handling and disposal of 
hazardous wastes by industry. The in- 
dividuals and companies responsible 
for creating the need for Superfund 
have, to the major extent, failed to 
identify themselves, or cooperate in 
good faith with Government agencies 
working to remedy the threats posed 
by abandoned toxic waste dumps. 

Five years ago, Congress imposed 
Superfund taxes on 42 basic chemical 
substances and on petroleum. Those 
targeted taxes have paid for about 
three-quarters of the costs of the Fed- 
eral Superfund Program. The chemi- 
cals taxed are the basic “building 
blocks” from which many of the 
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63,000 commercially available industri- 
al chemicals are derived. The feed- 
stocks are hazardous or their deriva- 
tives are hazardous. Tax was imposed 
on domestic crude and imported crude 
and product because petroleum is the 
ultimate “building block” for all 11 or- 
ganic chemical feedstocks. 

EPA still concludes that the existing 
method of assessing Superfund taxes 
on the major, hazardous waste-gener- 
ating industries—chemical, oil, and 
metal-related industries—is justifiable. 
A recent report by EPA stated that, 
“This is consistent with the view that 
equity requires a rough correlation be- 
tween the industries paying the tax 
and the industries responsible for Su- 
perfund spending.” 

The Downey-Frenzel amendment re- 
mains consistent with the philosophy 
that has governed the financing of the 
Superfund Program. Industries which 
produce most hazardous substances 
should still pay most of the costs of 
the program. This system is not per- 
fect. We do not claim that it is. After 
close scrutiny, however, the Downey- 
Frenzel amendment cleary offers the 
most rational and consistent approach 
to financing Superfund’s next critical 
5 years. 

Downey-Frenzel responds to the le- 
gitimate criticism that industries other 
than the oil, chemical, and metal-re- 
lated industry groups have dumped 
toxic wastes, and they too should be 
taxed under Superfund. Downey-Fren- 
zel would implement a significant new 
tax on the disposal and land manage- 
ment of hazardous waste. The new 
waste-end tax will collect taxes from 
all parties which dispose of hazardous 
waste, regardless of their industry 
group affiliation. In doing so, the new 
waste-end tax broadens the pool of Su- 
perfund taxpayers, and it also serves a 
valid environmental purpose. 

It will provide a potent incentive for 
waste volume reduction, and for more 
environmentally sound waste manage- 
ment techniques. Unlike the Super- 
fund value-added tax on all manufac- 
turers, the new waste-end tax broad- 
ens the taxpayers base and accom- 
plishes a desirable policy goal. The Su- 
perfund VAT is a smokescreen which 
hits all manufacturing industries re- 
gardless of whether or not an industry 
has contributed to the toxic waste 
crisis. The VAT accomplishes no envi- 
ronmental purpose. Instead, it di- 
vorces the Superfund tax system from 
the industry products and practices 
which created the need for the Super- 
fund Program. 

Downey-Frenzel will provide $10 bil- 
lion in real money for Superfund’s 
critical next 5 years. Its taxes are up- 
front. Its taxes will be imposed, as 
they are now, on the industrial prod- 
ucts and practices that precipitated 
the public health and environmental 
crisis America's communities face 
today. 
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Downey-Frenzel tells us who and 
what is going to be taxed for the dedi- 
cated purpose of financing Superfund 
cleanups. It was claimed during yester- 
day’s debate that Downey-Frenzel is a 
tax that will impact consumers unfair- 
ly because oil and chemical companies 
will pass along the costs of the Super- 
fund taxes. Having reviewed the 
record of these industries, we see that 
they have almost always been able to 
distribute taxes and costs imposed on 
them among their customers. Certain- 
ly, this pass-along will occur to the 
maximum extent possible. I argue, 
however, that the American consumer 
would much prefer the extremely 
minimal product cost increase that 
might result from Downey-Frenzel on 
a narrow range of items than a hidden 
tax on almost every nonfood product 
they buy. 

Dedicated Superfund taxes on sub- 
stances that are the basic building 
blocks for toxic wastes. They will not 
appreciate or understand the wisdom 
behind a hidden tax on all manufac- 
tured goods, from new cars to swing- 
sets for their children. 

Your vote on the Downey-Frenzel 
amendment is as important to the 
strength of the Superfund Program as 
were yesterday’s and today’s earlier 
votes on key program management 
issues. Downey-Frenzel is upfront, it 
remains true to the “polluter pays” 
philosophy that has guided our Na- 
tion’s environmental statutes. It de- 
serves your vote today. 

Let me just say in conclusion, Mr. 
Chairman, when we return next Tues- 
day to debate the tax policy decision, I 
would hope that the Members of this 
institution would take a close look at 
the three options that they face, an 
option either of continuing present 
good tax policy, or an option of taking 
the broad leap either into a VAT tax 
or a national excise tax. 

I would think that the options are 
very clear. We have to continue 
present policy. 

Mr. DUNCAN. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Rhode Island (Mrs. SCHNEIDER]. 

Mrs. SCHNEIDER. I thank the gen- 
tleman for yielding this time to me. 

Mr. Chairman, I would just like to 
add a few footnotes, anticipating that 
I may not have the opportunity to 
speak on Tuesday. I would like to put 
forward a few arguments I have al- 
ready heard in the halls among the 
lobbyists and others, and that is that 
part of the proposal of the Downey- 
Frenzel amendment might raise the 
fuel bills and make us more heavily de- 
pendent on foreign oil. 

I would like to make it very clear 
that as a Representative from one of 
the States that has the highest oil 
bills in the country, and representing 
and knowing the energy situation in 
the Northeast-Midwest, I would highly 
encourage all of my Frost Belt col- 
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leagues to look very, very closely at 
the Downey-Frenzel proposal; that 
this particular petroleum-based por- 
tion of the Downey-Frenzel proposal 
will be spread so widely that its total 
effect will be negligible. 

The other point that I would like to 
emphasize is that the petroleum-based 
tax would apply to both domestic and 
imported oil products, and I think that 
is important to keep in mind. 

But as we are discussing the whole 
proposal, the most controversial ele- 
ment of the entire bill, I believe, is the 
value-added tax. Just to pick up on 
some of the points my colleague from 
New York was making, if we are to es- 
tablish the value-added tax as the 
precedent for future taxes, we ought 
to be looking at the history of Europe. 

In Europe, where they have already 
had an ongoing value-added tax, we 
can see that in Sweden the increase 
over the past few years has been 90 
percent. In Denmark, the value-added 
tax has increased 120 percent, and 
England's increase has been 50 per- 
cent. 

So I maintain that once we begin 
this snowball rolling of a value-added 
tax, we can only be assured that even- 
tually it will lead to an avalanche. So 
with these remarks, Mr. Chairman, I 
conclude and urge my colleagues to 
wholeheartedly support the Downey- 
Frenzel amendment. 
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Mr. DOWNEY of New York. Mr. 
Chairman, I am happy to yield a little 
of my time to the gentleman from 
Austin, TX [Mr. PickIzl, who will 
speak on the wrong side, but I yield 3 
minutes to the gentleman from Texas. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman from Tennessee [Mr. 
Duncan] also give me 2 minutes? 

Mr. DUNCAN. Mr. Chairman, I am 
glad to yield 2 minutes to the gentle- 
man from Texas. 

The CHAIRMAN. The gentleman 
from Texas (Mr. PICKLE] is recognized 
for 5 minutes. 

Mr. PICKLE. Mr. Chairman, the 
real question here is who is going to 
pay for the cost involved. I think we 
are all agreed that we should renew 
the fund, but we ought to be fair 
about how we fund it. 

The bill advanced by the Committee 
on Ways and Means, in my judgment, 
is the fair and the equitable way. It is 
not something that we just dreamed 
up all at once and pushed out here to 
get a quick vote. The Ways and Means 
Committee approved it, the Energy 
and Commerce Committee approved 
it, and the Public Works and Trans- 
portation Committee approved it. It is 
a broad-based tax because it is not any 
little, one-section-of-the-country kind 
of slip-by form of financing for Super- 
fund. It is a broad-based excise tax 
supported by the three major commit- 
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tees concerned with this matter, and 
we ought to keep that in mind. 

I hear the gentleman from New 
York tell me that he is not unfair to 
the oil industry or the chemical indus- 
try, and I would like to believe that he 
wants to be a friend of the industry, 
but when I hear him say that, the fig- 
ures that we must produce belie that 
position. 

I want to try to lay out some facts 
and figures here. I think the gentle- 
man from Oklahoma [Mr. Jones] is 
going to lay this out in more detail, 
but let me take just one little example 
here. Let us take the oil companies. I 
am from Texas and I am interested in 
that, and I happen to pick on that one 
industry for an example. 

According to EPA data, we show 
that the responsibility for 4.5 percent 
of waste found at all NPL sites can be 
attributed to the oil companies, and 
yet the tax burden under the current 
law is that the oil companies must pay 
for 16 percent of all taxes funding the 
Superfund. 

Now, as you go to the Ways and 
Means Committee, we increase that 
burden to 23 percent. The gentleman 
from New York [Mr. Downey] and the 
gentleman from Minnesota [Mr. FREN- 
ZEL] would increase that tax burden to 
some 42.89 percent. That unfair 
burden is from a 15-fold increase in 
the crude oil tax over current law. 
That is no small increase. 

In all of these efforts te say you are 
going to spread out the burden, I say 
the spread looks like a sledgehammer 
against the oil companies in that one 
field, from 16 percent up to 42.89 per- 
cent. 

Now how do you do that? Let us go 
back and check some different figures. 
Let us take crude oil. 

Under the current law, the tax now 
is 0.79 cent per barrel. That is it, 0.79 
cent per barrel, a little less than a 
penny. 

Under the Ways and Means Commit- 
tee, we increase that to 3.8 cents per 
barrel, so the allegation that we are 
trying to prevent the oil companies 
from paying their just portion of these 
clean-up sites is simply not factual. It 
is an increase of over four times cur- 
rent law. Oil companies are not only 
meeting their obligations, they are 
adding to them, and they have been 
much more responsible than all other 
industries. 

What does the Downey-Frenzel 
amendment do? It increases it 12 cents 
per barrel, 12 cents. That means there 
is a 15-fold increase on the tax per 
barrel. Do you hear me? 

When you talk about cost of fuel in 
New England, and you go down to 
heat the homes in New England or 
buy gasoline in Delaware, we are going 
to say that you are going to pay 12 
cents per gallon more at the pump for 
gasoline or for heating fuel. 
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Now you might say that might be a 
little bit technically incorrect because 
your 12 cents is at the refining point, 
but I am no more incorrect on that, 
my good friend, than is the gentleman 
from New York [Mr. Downey], or the 
gentlewoman from Rhode Island [Mrs. 
SCHNEIDER] in saying that this is an 
evil, lurking danger, a so-called value- 
added tax. I'll clarify my statement 
when they correct their statements. 

Now the tax in this bill is not a 
value-added tax. It is an excise tax. It 
is an excise tax, just as we see with 
many other Government taxes. Those 
of us in this House must accept that 
because it is an increase, but it is a 
broad-based tax. But you can say by 
the same token if you want to take 
that approach, as you have done all 
through this debate because it sounds 
good, it sounds like you are a Populist 
and you are going to protect the con- 
sumer, and say you are against any 
form of a broad-based tax, and you 
call it a VAT. It is an excise tax, and 
we will admit that. 

But I can also say to you that actual- 
ly under this proposed amendment, 
you are going to take 12 cents per 
barrel on oil, and this is unacceptable 
if we accept the “polluters pay” princi- 
ple. 

May I say, Mr. Chairman, I hope the 
gentleman from Oklahoma will 
expand on this and put this in the 
Recorp because these figures are 
facts, they are not allegations, they 
are not just an aversion. They are cold 
facts, and the Members ought to listen 
to them. 

Mr. Chairman, no one seems to question 
the need for Superfund reauthorization. 
We all know we need to provide more fund- 
ing to clean up the Nation’s worst, neglect- 
ed toxic waste sites. But we should not go 
about this in a punitive and unfair manner. 
We should not put an unfair financial 
burden on States with important chemical 
and oil production and refining sectors. 
The bill reported by the Committee on 
Ways and Means strikes the appropriate 
balance among many competing goals with- 
out placing a harsh, unfair burden on the 
Southwest. 

The question of who should pay for the 
cleanup is troublesome. Currently the 
burden falls on two industries. Yet over the 
past few months a number of lists have 
been published showing responsible parties 
associated with known waste sites. These 
have been most enlightening—reading like 
a Who's who” of the Fortune 500 and 
1,000. Now there are many oil and chemical 
companies identified on the lists, but there 
also are an astonishing number of compa- 
nies that have never been identified in the 
media with hazardous waste problems. 
Today, there is virtually no correlation be- 
tween those who pay the current feedstock 
and petroleum taxes and those who con- 
tributed to the waste problems. Not only is 
the theory behind current Superfund taxes 
flawed, but its application is even worse. 
According to EPA, of the 30 most frequent- 
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ly found substances at 881 hazardous waste 
sites, only 11 are subject to tax. Moreover, 
petroleum refiners generate less than 5 per- 
cent of the Nation’s wastes, yet they cur- 
rently provide about 16 percent of the Su- 
perfund revenues. 

As a result, many of those responsible 
for mismanagement of hazardous waste 
sites are escaping responsibility altogether. 
Yet hazardous waste management is a ben- 
efit to all of our society. 

That is why three legislative committees, 
Ways and Means, Energy and Commerce, 
and Public Works and Transportation, 
have recommended the adoption of a 
board-based corporate tax to fund the Su- 
perfund. The Superfund Excise Tax recom- 
mended by the Ways and Means Committee 
is an equitable and rational approach to 
our concern for adequate funding. I want 
to take a few moments to highlight why 
this is a preferable approach: 

The Committee provisions represent a 
true-polluter-pays approach to funding the 
Superfund. Despite misrepresentations by 
opponents of the bill, I want to again em- 
phasize that many different industries have 
contributed to the many Superfund sites. 

For example: The EPA has identified 
some 290 potentially responsible parties 
that may have contributed to the Stringfel- 
low Superfund site in California, yet the 
majority of the companies have not con- 
tributed one cent to the Superfund. 

The Superfund excise tax [SET] rate is 
extremely low—amounting to only a few 
cents on a $100 purchase. The SET can be 
expected to cost an average family with an 
income of $20,000 about $8 to $10 per year. 

Sharp increases in oil taxes, as proposed 
in the Downey-Frenzel amendment, would 
severely impact the poor. The cost of home 
heating, a primary expense for poor fami- 
lies, will be increased, making higher oil 
taxes far more regressive than the SET. 

The SET is not a value-added tax. A VAT 
is a tax on the value added to the product 
or service at each stage of production and 
development, and covers every facet of the 
economy. The SET is imposed on only 
30,000 large manufacturers. Whereas the 
VAT is applied at all stages of the econo- 
my, the SET is applied only to tangible 
property at the manufacturing stage. 

The SET revenues will be dedicated only 
to the cleanup of hazardous wastes, VAT’s 
are usually general purpose revenue rais- 
ers, 

The committee-passed SET would not 
have the unfair impact on trade that the 
Downey-Frenzel tax would. The SET would 
be imposed on imports and rebates would 
be made for companies that manufacture 
products for export—thereby making the 
SET trade neutral. The Downey proposal 
would give foreign companies an unfair ad- 
vantage and the proponents of that plan 
never address the trade issue as part of the 
Superfund debate. 

The creation of an unfair trade balance 
between U.S. and foreign oil companies 
would hurt national security, and drive 
U.S. jobs abroad. Because of the competi- 
tion from foreign oil companies, the U.S.- 
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based companies would probably not be 
able to fully pass on the costs of the 
Downey tax, and would, therefore, find it 
easier to move more operations abroad to 
save on the cost of labor. 

Mr. Chairman, I could go on, but the 
point that has to be made is that we ought 
not to put a heavy, unfair burden on only 
two industries when many more share the 
responsibility for abandoned hazardous 
waste sites. The petroleum and chemical in- 
dustries would continue to pay heavily 
under the committee bill. They will not get 
off scot-free. But other industries must 
share some of the burden as well. The com- 
mittee bill is fair and sound and I urge my 
colleagues to support it and reject the 
Downey amendment. 

Mr. DUNCAN. Mr. Chairman, I yield 
3 minutes and 30 seconds to the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY]. 

Mrs. BENTLEY. Mr. Chairman, 
many Members of this Congress are 
responsible for getting the Superfund 
reauthorization bill to the House floor 
for consideration and vote. I have par- 
ticipated in two of the five committees 
responsible for sending to the House 
floor the Superfund reauthorization. 

I commend the work of the leader- 
ship and all members of the commit- 
tees involved in preparation of the Su- 
perfund legislation. The compromise 
reached between the House Commit- 
tee on Energy and Commerce and the 
Committee on Public Works and 
Transportation is to be commended. 

I am concerned because I have at 
least 68 potential hazardous waste 
sites in my two counties and there are 
similar sites in most congressional dis- 
tricts. 

Therefore, it is imperative that the 
99th Congress pass legislation to ad- 
dress the crisis now facing our Nation 
in response to release and cleanup of 
toxic wastes. As equally important to 
providing Superfund reauthorization 
is ensuring that the funding of the 
necessary Superfund funds not ad- 
versely affect our domestic industrial 
base. 

Without a strong domestic industrial 
base, how much longer can we pass 
legislation to provide programs on the 
scale of Superfund? With a continuing 
trend of heavy taxation on our domes- 
tic industry, funds to finance the 
much-needed Superfund Program will 
eventually not be available. We must 
reverse the dangerous trend of passing 
legislation that places a heavy tax 
burden on our domestic industry. It is 
for this reason that I urge my col- 
leagues to join me in supporting the 
version of the Superfund bill passed 
by the House Committee on Ways and 
Means. 

In financing Superfund, and I want 
to emphasize this point, a heavy tax 
burden must not be placed on our 
eroding industrial base. The Super- 
fund excise tax is designed to keep the 
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feedstock tax down and provide for a 
broad-based manufacturers’ excise tax. 

The broad-based tax would apply to 
imports flooding our shores and caus- 
ing an imbalance in our trade. A 
broad-based tax would not adversely 
affect our domestic industry. We must 
continue to ensure that our Federal 
tax codes are written to protect the 
American industry and promote our 
trade policies. 

The Superfund excise tax is trade 
neutral. Foreign products are affected 
to the same degree that our domestic 
products are affected. Therefore, sup- 
porting the House Ways and Means 
passed Superfund bill will promote 
and protect American trade and indus- 
try. A sound trade and strong domestic 
industry results in funding needed to 
protect our environment from hazard- 
ous wastes, 

Again I urge all my colleagues to 
join me in supporting the reauthoriza- 
tion of Superfund with a broad-based 
taxing scheme and oppose any at- 
tempt to pass an increase in the feed- 
stock tax. Support the passage of the 
broad-based tax and retain the feed- 
stock tax at present level so that our 
domestic industry may compete 
abroad. 

Cleanup of hazardous wastes is the 
responsibility of all of us. A broad-base 
tax will help finance Superfund by all 
who will benefit from a sound national 
economy and healthy environment. 

I urge you to vote against the 
Downey-Frenzel amendment. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield myself 2 minutes. 

I just want to clarify some of the 
confusion about the cost per barrel 
and per gallon since the esteemed gen- 
tleman from Texas [Mr. PICKLE] 
seems to have confused those two 
quantities of measurement. 

The 11.9 cents per barrel translates 
in terms of gasoline to 9.3 cents in the 
price of a gallon of gasoline or home 
heating oil. Since 0.3 cent is not a 
usual commodity of exchange, we can 
translate that to about a $1.50 in- 
crease in gasoline price for every 
10,000 miles driven, not a very great 
increase. For those people who are 
heating their home with oil, and the 
gentlewoman from Rhode Island 
pointed out that that is true in her 
area, and it is certainly true in mine, 
the person who uses about 950 gallons 
per heating season, which is about av- 
erage, will wind up paying $3 more as 
a result of this change. 

So this is modest, it is small, and it is 
something, frankly, that I believe con- 
sumers, while they do not like to see 
increases in prices, when they under- 
stand that it goes in large measure to 
clean up the toxic waste sites that may 
or may not be in their community, can 
understand and can also live with. 

Mr. Chairman, I yield 1 additional 
minute to the gentleman from Texas. 


34877 


Mr. PICKLE. Mr. Chairman, I was 
not privileged to hear all of the figures 
of the gentleman, but I will read them 
and study them and try to evaluate 
them in the spirit in which they were 
given. 

Assuming that the figures are cor- 
rect in the sense the gentleman used 
them, I would also want to point out 
that the cost under the broad-based 
tax is extremely low to the individual. 
It is approximately $8 per year for a 
family making $20,000. The tax is so 
small that a family will not notice it, 
sO we must compare one with the 
other. 

I used figures down there when I 
said that may be a little bold as an as- 
sertion, but it is no more bold than 
when you would say that, because oil 
companies and oil refineries produce 
the products, or feedstocks produce 
them, they are, therefore, responsible 
for all the waste. throughout the 
United States: and that is simply not a 
fact. So I am just trying to say that 
there is a reason to have a balance 
when you make these arguments 

Mr. DOWNEY of New York. Mr. 
Chairman, let me consume 1 addition- 
al minute of my time. 

Mr. Chairman, the gentleman has 
piqued my curiosity and also since we 
are now throwing numbers around, 
there is no reason why we cannot 
throw some of the Environmental Pro- 
tection Agency numbers or the chemi- 
cal manufacturers associations’ num- 
bers. 

In 1981, the quantities of waste gen- 
erated by industrial type, and this is a 
1981 figure, said that the chemical and 
petroleum industries were responsible 
for 71 percent of the quantities of 
waste generated, the chemical and pe- 
troleum industries, to repeat. All other 
industries were responsible for 29 per- 
cent of the wastes. 

Under the national sales tax, value- 
added tax, the industrial share of who 
will pay, the petroleum industry will 
pay 18 percent of this problem, and all 
other industries 82 percent. 

So on the one hand, they are gener- 
ating the waste, and on the other 
hand, everybody else is paying the bill, 
clearly something that is unfair and a 
gross distortion. 
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Let us talk about the State of Texas. 
It is a wonderful State, and one that 
levies on the price of a barrel of oil a 
4.6-percent tax on oil generated in the 
State of Texas. As opposed to the 
Frenzel-Downey amendment, which 
would tax a barrel of oil at 0.44 cents. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from New York ([Mr. 
SCHEUER]. 
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Mr. SCHEUER. I thank the gentle- 
man for yielding, and I rise in strong 
support of the Downey-Frenzel 
amendment. I firmly believe that 
those who create the toxic wastes 
should pay for cleanup of the toxic 
wastes. 

The Downey-Frenzel measure would 
retain our current ‘polluter pays” 
policy in Superfund financing. 

Without this amendment, toxic 
waste clean-up will be financed by a 
so-called Superfund excise tax which 
is, in essence, a value-added tax. 

An excise tax on manufacturer prod- 
ucts may be called a SET or a VAT, 
but in reality it is a national sales tax. 

What this means is that the consum- 
ers will pay the cost of toxic waste 
cleanup, rather than the industries 
that created the problem. 

The Downey-Frenzel amendment 
will discourage industry from indiscri- 
minantly creating hazardous wastes 
because it contains a provision for a 
waste- end“ tax. 

Downey-Frenzel calls for a revenue 
raising mix that includes taxes on 
chemical feedstocks, waste disposal, 
and petroleum. 

Some general revenue is included in 
the package, but the cleanup costs 
would be funded primarily by pollut- 
ers rather than already overburdened 
American taxpayers. 

I join Ways and Means Committee 
Chairman ROSTENKOWSKI in support- 
ing this amendment. 

I congratulate the authors of ths 
amendment on both sides of the aisle, 
and urge my colleagues to support it. 

Mr. DUNCAN. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, let me 
say that we have gotten to the crux of 
the argument; that is, should the real 
polluters be required to pay? 

Let me tell you, we have got some 
EPA studies that have identified the 
real polluters. In the Stringfellow site 
in California, for example, the 25 larg- 
est contributors, the 25 largest indus- 
tries who contribute to that site are 
presently untaxed, and would go un- 
taxed under the Downey amendment. 
Untaxed. 

Let me give some examples: Avon, 
Beatrice Foods, Borden, Coca-Cola, 
Hewlitt-Packard, Holiday Inns, CBS, 
Sears, Pan Am, Revlon, Hormel, 
Knight-Ridder newspapers, have all 
contributed to those sites and yet they 
go untaxed under the Downey propos- 
al 


Now, if you really want the pollut- 
ers, those who are contributing the 
waste, to those streams that are caus- 
ing Americans such problems today, 
you really need a broader-based tax. 
Now, either the Duncan proposal or 
the Ways and Means proposal aims at 
accomplishing that. 

The Downey proposal says that you 
are going to tax again the originators 
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of the products that were used by 
these polluters to make products we 
have all enjoyed. 

I suppose we could go one step fur- 
ther and tax the dinosaurs if they 
were still around, or the fellow that 
made the dinosaurs, but the truth is, 
we ought to catch the end polluters; 
the guy that made a product, received 
a profit, and then polluted our envi- 
ronment as a result of it. Those are 
the folks that ought to be taxed. 
Under the Downey proposal, they go 
untaxed. Under the committee propos- 
al or the Duncan proposal, they are 
taxed. 

So I am suggesting to the Committee 
that if we really want to be equitable, 
aim it at the real polluters; they are 
all of us, all of the manufacturers, all 
of us in this society. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield myself such time as 
necessary to engage the gentleman 
from Louisiana in a colloquy. 

The gentleman mentioned the 
Stringfellow site, and listed a number 
of the companies; Revlon, Avon, and 
others that have been identified at 
them. 

Is my understanding correct that to 
the extent that liability for what they 
put into that site is determined that 
they will in fact be required to pay for 
cleanup? 

Mr. TAUZIN. If the gentleman will 
yield, yes, and so will the chemical 
companies and the oil companies who 
contributed to those sites. 

Under the gentleman’s proposal, 
those people are taxed twice and the 
others are left out. The proposal says: 
“If we find you guilty, you pay. All of 
you.” However, if we find a chemical 
company guilty, we make them pay at 
the site plus the tax. 

Mr. DOWNEY of New York. I think 
that the point that those listening to 
the debate need to understand is that 
this law continues to go after all of the 
companies, whether they are chemical, 
oil, metal processing, or not that pol- 
lute, to the extent that they can be de- 
termined to be polluters and in the in- 
stances that they have been found, 
they will pay and pay heavily. 

Mr. TAUZIN. Would the gentleman 
yield? 

Mr. DOWNEY of New York. Yes, I 
yield. 

Mr. TAUZIN. I cannot deny that. 
That is true, and I am glad the bill 
does that; but we are talking about the 
tax provisions. Who will pay into the 
orphan fund to take care of the sites 
where you find no identified polluter? 

So who do we look for? We look for 
those who produce products that go 
into those sites. Who are they? They 
are the Avons, the Coca-Colas and all 
the others, and the chemical compa- 
nies and oil companies. 
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We ought to tax them all, not just 
some. 

Mr. DOWNEY of New York. If I can 
point out, the connection between the 
Avons and the Coca-Colas is infinitely 
more tenuous than it is among the 
Arcos, the du Ponts and the Dows, 
where the connection is much tighter 
much cleaner. They are the ones pro- 
viding these toxic bullets that have 
been fired into the ground; they are 
the ones who need to be taxed. 

Mr. TAUZIN. Would the gentleman 
further yield? 

Mr. DOWNEY of New York. Yes. 

Mr. TAUZIN. I submit to the gentle- 
man, the connection is much cleaner 
when we find the manufacturer who is 
actually dumping his wastes in a site. 

When those manufacturers are the 
ones that are dumping it, 87 percent of 
the time, and the chemical and oil 
companies are only contributing 13 to 
14 percent of the total, then the tax 
that levies all of the burden on a 13- 
percent responsible part seems to be a 
bit confiscatory. 

Mr. DOWNEY of New York. Well, I 
would just say further to the gentle- 
man, to the extent, as I said before 
and as he readily admits; to the extent 
that the responsible parties have been 
found, they will be paying. 

The CHAIRMAN. The gentleman 
from New York [Mr. Downey] has 
consumed 2% minutes. The gentleman 
from Tennessee [Mr. Duncan] has 7% 
minutes remaining. 

Mr. DUNCAN. Mr. Chairman, it is 
enlightening to me; I did not know 
that Mr. Downey’s amendment did 
show some favoritism or delete special 
interests. 

I yield 2 minutes to the gentleman 
from Delaware [Mr. CARPER]. 

Mr. CARPER. Mr. Chairman, I am 
compelled to rise today in opposition 
to the amendment offered by the gen- 
tleman from New York [Mr. Downey]. 

I realize that this is one of those 
issues about which reasonable men 
and women will disagree. I would hope 
that the alternatives to the Ways and 
Means Committee proposal are both 
defeated, so that we will ultimately 
have an up-or-down vote next week on 
the committee’s proposal. 

Just as beauty is deemed to be in the 
eye of the beholder, I suppose fairness 
is as well. There has been a lot of dis- 
cussion today on what is fair and is 
not. It just does not seem fair to me 
that the feedstock tax on oil and 
chemical industries should rise dra- 
matically while almost 10,000 compa- 
nies in 33 major industries responsible 
for Superfund sites go untaxed. That 
does not seem fair. 

Nor does it seem fair that 80 percent 
of the cleanup burden fall on the 
shoulders of the oil and chemical in- 
dustries, as they would under the 
Downey amendment. 
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On the other hand, it does seem fair 
for a significant feedstock tax to be 
imposed on the petrochemical indus- 
try; and it does under the committee 
version of the bill. 

It does seem fair to me that a waste 
end tax should fall on those who are 
creating the waste, and under the com- 
mittee’s version of the bill, that that 
occurs as well. 

The Committee on Ways and Means’ 
proposed also seems fair because there 
is a tax on gasoline. Damage caused by 
leaking underground storage tanks 
will be paid for by that small tax. 
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Finally, it seems fair to me that the 
broad cross section of industries, other 
than the oil and chemical industry, 
many of which are indeed responsible 
for causing existing dump sites, should 
help pay for their cleanup. For these 
reasons, I am compelled to again 
oppose both alternatives to the com- 
mittee’s package and would hope on 
Tuesday next that we would have an 
opportunity to defeat them and vote 
for the committee’s proposal. 

I thank the gentleman for yielding. 

Mr. DOWNEY of New York. Mr. 
Chairman, may I inquire how much 
time I have remaining? 

The CHAIRMAN. The gentleman 
from New York has 4 minutes remain- 
ing. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield 1% minutes to the 
gentleman from Illinois [Mr. BRUCE]. 

Mr. BRUCE. Mr. Chairman, I would 
like to ask the gentleman from Texas, 
the distinguished member of the Ways 
and Means Committee, to clarify the 
purpose of a provision in the commit- 
tee’s bill on the Superfund revenue 
package. Specifically, I would like to 
ask whether the version of the so- 
called rainwater amendment accurate- 
ly reflects the intent and purpose of 
the gentleman's original proposal? 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. BRUCE. I yield to the gentle- 
man from Texas. 

Mr. PICKLE. I thank the gentleman 
for yielding. 

Mr. Chairman, I thank the gentle- 
man for his timely inquiry. As the gen- 
tleman is aware, the purpose of my 
original amendment was to assure that 
rainwater or other water that is not a 
listed or identified hazardous waste 
and which is injected into a UIC well— 
with a Safe Drinking Water Act 
permit—would not be taxed under Su- 
perfund. Unfortunately, under the 
wording of the final version of this 
provision, nonhazardous water would 
be taxed if it became mixed with a 
hazardous waste even if the mixing oc- 
curred immediately prior to injection. 
As the author of this amemdment, I 
can assure the House that that was 
not my original intent. I must say that 
my position did not prevail in its en- 
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tirety. In most cases, mixing the haz- 
ardous waste immediately prior to dis- 
posal can be avoided only by spending 
a considerable amount of money on 
additional equipment, including 
pumps, to keep the two liquid streams 
separate. There seems little environ- 
mental benefit to such separation; it 
would simply be an additional expense 
for unnecessary equipment. 

Mr. BRUCE. Under the gentleman's 
proposal would mixing of nonhazard- 
ous waste and hazardous waste as part 
of the actual production process be 
taxed? 

Mr. PICKLE. Yes, clearly that type 
of mixing results in a waste stream 
that would be taxed because it is an 
actual hazardous waste and is part of 
the manufacturing process. However, 
it is not appropriate to tax a separate 
category of liquids, which would in- 
clude rainwater, that are mixed with 
waste immediately prior to disposal. 

I think that makes common sense. 
While I cannot offer an amendment at 
this time, I would hope that we might 
take another look at this bill as it 
moves forward and help clarify this 
point. 

Mr. BRUCE. Mr. Chairman, I thank 
the gentleman, and I yield back the 
balance of my time. 

The CHAIRMAN. The gentleman 
from Tennessee [Mr. Duncan] has 5% 
minutes remaining. 

Mr. DUNCAN. Mr. Chairman, I yield 
1 minute to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
there are three reasons why this pro- 
posal must be defeated. First, it is 
unfair; second, it would cost jobs; and 
third, it would drive the oil and chemi- 
cal industries offshore. On the unfair- 
ness issue, the EPA has identified over 
100 companies that contribute to the 
pollution at these sites. Why should 
just two be cited? In addition to that, 
we have got cases where a national 
fund has been established, and in the 
past what did we do about those com- 
panies that have polluted in the past 
that have simply disappeared? By in- 
creasing the feedstock tax we further 
damaged the trade imbalances be- 
tween domestically produced feed- 
stocks and imported goods made from 
those feedstock building blocks. 

The 71 statistic is therefore a bit 
unfair. 

These are the reasons why this must 
be rejected but I do think that the 
gentleman from New York and the 
gentleman from Minnesota have stud- 
ied this issue carefully, they have con- 
tributed tremendously to ensure that 
Superfund is done adequately, but re- 
grettably this is not the way to do it. 

Mr. DUNCAN. Mr. Chairman, I yield 
4 minutes to the gentleman from 
Oklahoma [Mr. JONES]. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, both the Public Works Commit- 
tee and the Commerce Committee rec- 
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ommended to Ways and Means that 
Superfund be paid for with a broad- 
based tax. When the opponents of this 
broad-based tax were unable to defeat 
it, then many of them referred to red 
herring about what it was or what it 
was not. Let me take these things 
head on. 

First of all, is the committee tax a 
VAT, a value-added tax? Absolutely 
not. If you look at the Treasury defini- 
tion of the value-added tax or the Eu- 
ropean definition of a value-added tax, 
it does not meet the test. It is not a 
tax imposed to every step of the man- 
ufacturing process until it reaches the 
consumer. 

In fact, the chairman of the Senate 
Finance Committee, the gentleman 
from Oregon, I can assure you, would 
not be supporting this broad-based tax 
if it had any resemblance to a value- 
added tax, particularly in light of the 
fact that Mr. Ullman of Oregon was 
defeated on that issue. It is not a 
value-added tax. 

Is it a national sales tax? Again re- 
sorting to the U.S. Tax Code defini- 
tion, it is not a sales tax. It is not im- 
posed upon the retailer or the seller. 
As a matter of fact, exempt entirely 
are retailers, wholesalers, distributors; 
exempt entirely are small businesses; 
exempt entirely is food and processing 
of food. So it is not a national sales 
tax. 

What is it? What it is, is a manufac- 
turers excise tax. 

The definition was lifted directly 
from that section of the U.S. Tax 
Code that provides for manufacturers 
excise tax. We already have it in the 
Tax Code. Virtually everybody in this 
House last year voted for one identical 
to this on sports fishing equipment 
and that money was used to finance 
the conservation fund. This is identi- 
cal to the manufacturers excise tax on 
sports fishing equipment or the excise 
tax on firearms. 

Now is a manufacturers excise tax 
regressive? Again the answer is “No.” I 
would cite to you the study by William 
Nordhaus, former Chairman of the 
Council of Economic Advisers to the 
President, presently professor at Yale. 
His study shows that the Superfund 
excise tax will not even be a blip on 
the Consumer Price Index, no effect. 
In fact, his study further shows that 
the Downey substitute would be far 
more regressive because it is built into 
essential products; namely, energy, 
food, processed food, products essen- 
tial to middle- and low-income fami- 
lies. It would be far more regressive. 

So those of you who are thinking 
about voting for the Downey substi- 
tute, and particularly those of you 
who come from Northeastern States, 
think twice before you do it because 
when those home heating bills go up 
or the cost of gasoline goes up, you 
may well be held responsible. Or when 
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the domestic refiners go bust and 
become more dependent on foreigners, 
you may be held responsible. 

Now let us use Mr. Downevy’s test of 
fairness. Is the Downey substitute 
fair? Again I would say absolutely not 
because it violates the basic principle 
of “the polluter pays.” Now we have 
heard statistics that were used last 
year also that oil and chemical compa- 
nies generate the majority of the 
waste, and that is true. But that is not 
the important point. They clean up on 
site most of the waste that they 


Chemical and allied producers — . 
Oil companies.... . 8 


Total oil and chemical 
Other partes. 


Mr. DOWNEY of New York. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Ohio [Mr. PEASE]. 

Mr. PEASE. Mr. Chairman, I rise in 
support of the Downey amendment. I 
would like to make a couple of points. 
First, this is indeed the first step 
toward a VAT. This country is not 
ready for a VAT. It has not been dis- 
cussed in the Congress. It ought not to 
be approved as part of this Committee. 
Second, I can well understand why 
Congressmen representing oil States 
or States with large chemical compa- 
nies would want to support this bill. I 
cannot understand why Congressmen 
from other States would want to do so, 
why they would want to ask all of the 
large corporations in their districts, 
whether or not they produce toxic 
wastes, to pay the freight for those 
companies that do. I cannot under- 
stand that. Third, I would ask Mem- 
bers to keep in mind that the bill that 
we voted on last year overwhelmingly 
in this House dealt a higher level of 
taxation on chemical companies and 
petroleum companies than does the 
Downey-Frenzel substitute. Last year 
in the bill that we passed, we assessed 
$6.7 billion of the cost of Superfund 
cleanup against chemical feedstocks 
and petroleum. The Downey-Frenzel 
substitute assesses only $1.5 billion. 
This is not a new and onerous burden 
which we are putting on companies in 
the chemical and petroleum areas. 

Finally, just in relation to chemical 
companies, let me point out that in 
1983, according to a study that I com- 
missioned, the effective income tax 
rate of chemical companies as a group 
was —1 percent. They should hardly 
be complaining about a small increase 
in the Superfund tax when they can 
wind up with a negative effective 
income tax rate which they had in 
1983. I urge support for the Downey 
amendment. 
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produce. What is important, what we 
are trying to clean up in this bill, are 
the wastes that were dumped, disposed 
of, and when you look at that, the new 
EPA studies show that oil and chem- 
cials only dispose of, are responsible 
for disposing of, 22% percent of all 
those often waste toxic sites. Yet 
under the Downey substitute those 
two industries, responsible for 22% 
percent of the problem we are trying 
to clean up, are going to be assessed 81 
percent of the taxes to clean them up. 
Now that is not fair. So I think on the 


SUPERFUND TAX DISTRIBUTION ANALYSIS 


Mr. JONES of Oklahoma. Mr. Chair- 
man, will the gentleman from Ohio 
yield for one point? 

Mr. PEASE. If I have the time, I 
will. 

Mr. JONES of Oklahoma. Using the 
study on what the effective tax rate of 
chemical companies is, I would just 
like to say that petroleum companies 
from that same study have an effec- 
tive tax rate of, I believe it was 41 per- 
cent, one of the highest in the coun- 
try. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Tennessee 
[Mr. Duncan] who has one-half 
minute remaining. 

Mr. DUNCAN. Mr. Chairman, I yield 
one-half minute to the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. DOWNEY of New York. Mr. 
Chairman, I also yield my one-half 
minute to the gentleman from Minne- 
sota [Mr. VENTOJ. 

Mr. VENTO. Mr. Chairman, I ask 
unanimous consent that after I enter 
into a colloquy, I may have it placed 
after title II of the legislation. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Chairman, I would 
like to enter into a colloquy with the 
gentleman from California [Mr. 
Fazro! and the gentleman from Okla- 
homa [Mr. McCurpy] concerning sec- 
tion 213 of the bill. 

As the principal architects of this 
section, I want to commend you for 
your work and environmental concern. 
Many of our colleagues and I have 
DOD-contaminated sites in our district 
and have been frustrated in our at- 
tempts to secure prompt action. Your 
proposal is a commendable effort to 
meet the needs of our constituents. 

The gentlemen are aware of a situa- 
tion in my district where a facility 
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test of fairness the Downey substitute 
clearly fails. 

The EPA study shows that of the 
NPL sites that they studied that there 
are 6,200 different parties responsible 
for the mess we are trying to clean up. 
Yet the Downey substitute would tell 
15 of those parties that, “You are 
going to have to pay two-thirds of all 
the costs of cleaning up,” and the 
6,185 other responsible parties get off 
scot-free. That is not fair. 


Percent of tax burden— 
Ways and Means Downey 


Current law 


28.2 
23.64 


37.75 
42.89 


44.13 
28.57 
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80.64 
19.36 273 


51.84 
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under the jurisdiction of the Secretary 
of Defense is responsible to some 
degree for the contamination of a mu- 
nicipal ground water supply. I am, of 
course, referring to the situation in 
New Brighton, MN, which was dis- 
cussed in the House yesterday. 

As a result of this ground water con- 
tamination, this community has had 
to spend nearly $4 million to acquire a 
new water supply by drilling new 
wells. Although this contamination 
was discovered 5 years ago, the De- 
partment of Defense has not provided 
any reimbursement or assistance to 
the city of New Brighton for the costs 
which it has incurred to acquire a new 
water supply. 

As section 213 is presently written, it 
is not clear that New Brighton is eligi- 
ble to receive reimbursement for these 
expenses. 

First, while the preponderance of 
evidence of liability points to the 
Army, there has not been a final de- 
termination that the Army is solely re- 
sponsible for New Brighton’s ground 
water contamination. It is abundantly 
clear, however, that the Army will ul- 
timately bear considerable responsibil- 
ity for this contamination. Second, the 
language in the Defense Environmen- 
tal Restoration Program [DERP], does 
not clearly establish that funds can be 
used to reimburse a local government 
for costs incurred in connection with 
the acquisition of a permanent alter- 
native water supply obtained by the 
drilling of new wells. Finally, it is un- 
clear as to whether DERP may reim- 
burse a local government for costs 
which have already been incurred or 
whether the program is prospective 
and will only reimburse for costs in- 
curred after the date of enactment of 
this legislation. 

As the gentlemen know, these are 
critical questions which will impact 
upon the ability of the city of New 
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Brighton to provide safe, clean drink- 
ing water to its residents. 

It is my understanding that the leg- 
islation passed in the other body has 
Similar provisions for addressing the 
responsibilities of the Department of 
Defense and that specific differences 
in language will be resolved in confer- 
ence. I am wondering if the gentlemen 
would be willing to consider certain 
modifications to this subsection of sec- 
tion 213 to clarify that New Brighton 
and other similarly situated local gov- 
ernments would be eligible for this 
program? 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentle- 
man from California. 

Mr. FAZIO. My colleague from 
Oklahoma, Mr. McCurpy, and I have 
had an opportunity to discuss this 
issue with the gentleman from Minne- 
sota. We are well aware of the New 
Brighton situation. I wish to commend 
the gentleman for his persistent ef- 
forts on behalf of this community 
which he represents. I would like to 
assure the gentleman that I am not 
opposed to clarifications to remedy 
the concerns of New Brighton in our 
conference with the other body. 

Mr. McCURDY. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I am pleased to yield to 
the gentleman from Oklahoma. 

Mr. McCURDY. As the gentleman 
from California has stated, I under- 
stand the problem he faces concerning 
this legislation and believe that we can 
accommodate his concerns during the 
conference but I would ask that the 
gentleman assist us in obtaining more 
definitive information on the potential 
costs associated with this effort. 

We cannot make a determination of 
liability but believe the Federal Gov- 
ernment should be as responsible as 
any other private citizen for its ac- 
tions, and I look forward to working 
with the gentleman from Minnesota to 
correct these concerns. 

Mr. VENTO. I appreciate the coop- 
eration of both gentleman. I will cer- 
tainly provide any information and as- 
sistance that I can to the gentleman 
concerning the potential cost to the 
DOD's Defense Environmental Resto- 
ration Program. 

Mr. Chairman, I appreciate the gen- 
tleman’s cooperation. 

Mr. LELAND. Mr. Chairman, today I rise 
in strong support of the financing formula 
for the Superfund Program as passed by 
the Committee on Ways and Means, which 
includes increased feedstock and petroleum 
taxes, the so-called Superfund excise tax or 
SET. I favor this approach for a number or 
reasons. 

First of all, I see the Ways and Means 
package as the best method of implement- 
ing the principle of making the polluter 
pay. Recently, a list of responsible parties 
was published. The list identified many 
manufacturing companies as contributers 
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to the proliferation or toxic wastes. It 
would be a crime to let companies who 
share responsibility for dumping to go free 
from paying for their part of the cleanup. 

Under the present financing system, 
there is virtually no correlation between 
those who shoulder the majority of the cost 
of the Superfund Program and those who 
contributed to the problem. For example, 
two States have paid over 50 percent of the 
total funding for toxic waste cleanup since 
1981, while they have generated only 18 
percent of the hazardous substances. I 
would like to point out that these figures 
were compiled by the Congressional Budget 
Office. 

We all know that many of the worst toxic 
waste sites have been abandoned, where no 
party can be held responsible. The intent of 
the Superfund Program is to pay for the 
cleanup sites where no single specific firm 
can be held responsible. Therefore, all in- 
dustries that have been identified as contri- 
buters to the general hazardous waste 
problem should bear part of the cleanup 
cost. I see the SET financing formula as a 
step toward correcting this problem I have 
just described. 

A broad-based tax on manufacturers to 
finance the fund is what both the House 
Energy and Commerce and Public Works 
Committees recommended the Ways and 
Means Committee adopt. We should follow 
the advice of the committees who have 
spent many long months debating the 
cleanup issue. 

Furthermore, the SET formula is the 
only proposal that is trade neutral. This ap- 
proach would help keep U.S. industries 
competitive in the international market- 
place since it exempts exports from the tax, 
and applies the tax to all imports. Thus, the 
SET would ensure that imports do not have 
an unfair advantage in our domestic mar- 
kets. The proposal oifered by my colleagues 
from New York and Minnesota would seri- 
ously aggravate the already catastrophic 
trade deficit crisis, since the tax burden 
would fall primarily on domestic produc- 
ers. Just the other day we passed a bill lim- 
iting textile imports because we correctly 
realized that foreign competitors have a 
disproportionate advantage over American 
companies in the U.S. market. Passage of 
the Downey-Frenzel amendment would 
mark a reversal of the clear policy state- 
ment we made with the textile vote. 

It has been said that the SET is a regres- 
sive tax, that it will raise prices to the aver- 
age consumer. This is simply not true. The 
tax itself is small—only eight ten-thou- 
sandths of the total price would be subject 
to tax. It is estimated that the SET will in- 
crease the price of a box of detergent by 
fifteen one-hundredths of a cent, and the 
price of midsize car by a little more than 
$6. 

However, in contrast, sharp increases in 
the tax on the petroleum industry, as my 
colleagues have proposed, would hurt the 
poor in our country to a far greater degree 
than the SET tax. The costs of home heat- 
ing oil, for example, would surely rise as a 
result of increases in the feedstock tax. 
Necessary—vital, if you will—costs such as 
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this are ones which cannot be avoided by 
people at all income levels. Middle and 
lower income people spend a larger share 
of their income on items such as electricity, 
gasoline and food, all of which require pe- 
troleum in the production chain. I believe 
the Downey-Frenzel amendment is more 
regressive than the SET. 

We cannot and should not delay enacting 
a new Superfund law. But we must finance 
it with a reliable source of revenue. The 
Superfund excise tax, supported by the 
Energy and Commerce and Public Works 
Committees and reported by the Ways and 
Means Committee, provides such a source. 
At the same time, it does not inflict greater 
damage on our trade imbalance and does 
not impact disproportionately on the poor. 
I urge my colleagues to support the Ways 
and Means Superfund financing mecha- 
nism. 


O 1410 


The CHAIRMAN. All time has ex- 
pired. Under the unanimous-consent 
agreement, debate for today has con- 
cluded. 

Mr. DOWNEY of New York. Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Hoyer, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 2817) to amend 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980, and for other purposes, 
had come to no resolution thereon. 


LEGISLATIVE PROGRAM 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. BENTLEY. Mr. Speaker, I have 
requested this time for the purpose of 
inquiring of the majority leader what 
the program is for next week. 

Mr. WRIGHT. Mr. Speaker, if the 
acting minority leader, the gentlewom- 
an from Maryland, will yield, I will be 
glad to respond. 

Mrs. BENTLEY. I yield to the gen- 
tleman from Texas. 

Mr. WRIGHT. Mr. Speaker, this 
concludes the business for today. 
When the House adjourns today, it 
will adjourn until noon Monday. 

On Monday there will be recorded 
votes. Members are apprised that we 
expect recorded votes on Monday. 

There are at least 18 bills listed 
under suspension of the rules. 

The bills are as follows: 

H. Con. Res. 239, commending Gov- 
ernments of Ireland and United King- 
dom for agreeing on peaceful solution 
for Northern Ireland; 
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H.R. 2854, Postal Service employees’ 
appeal rights with respect to adverse 
personnel actions; 

H.R. 2976, to release public reverter 
on 5 acres in New York; 

9 79 5 3792, emergency farm credit 

II: 

H. R. 2935, Seafood Marketing Act; 

H.R. 1957, ocean dumping amend- 
ments; 

H.R. 2183, International 
Court amendments; 

H. Res. 303, vertical restraints guide- 
lines resolution; 

H.R. 3004, Criminal Justice Act revi- 
sions; 

76 3570, Judicial Improvements 
et: 

H. R. 3550, Rules Enabling Act; 

H.R. 3773, Stevenson-Wydler Act 
amendments; 

H.R. 1627, Kentucky Wilderness bill; 

S. 1116, designate Mary McLeod Be- 
thune House as a historic site; 

H.R. 2483, Nassau Valley Marsh- 
lands Protection Area, Florida; 

H.R. 1083, low-level radioactive 
waste amendments; 

H. , interstate compacts to im- 
plement H.R. 1083; and 

H.R. 1538, amendments to veterans 
health care. 

One of those bills is the emergency 
farm credit bill, and there are others 
of some importance, as the gentlewom- 
an can see. 

On Tuesday the House will meet at 
noon and continue consideration of 
the Superfund amendments that have 
been debated today. There are 15 min- 


Trade 


utes remaining on the Duncan amend- 
ment and 15 minutes remaining on the 
Downey amendment. I think the gen- 


tleman from Massachusetts [Mr. 
FRANK] has an amendment. Then we 
would proceed to final passage. 

Following that, the House will con- 
sider Senate Joint Resolution 238, ap- 
proval of Nuclear Cooperation Agree- 
ment between the United States and 
the People’s Republic of China, under 
3 hours of debate in the Whole House, 
followed by H.R. 3525, the uniform re- 
gional poll closing, an open rule with 1 
hour of debate, followed by House 
Joint Resolution 192, National Day of 
Remembrance of Man’s Inhumanity to 
Man, an open rule with 1 hour of 
debate. 

We would expect to rise in time on 
Tuesday for Members who desire to do 
so to attend the Christmas party at 
the White House. 

Wednesday and the balance of the 
week the House will meet at 10 
o'clock. The House will consider the 
conference report on House Joint Res- 
olution 372, the debt limit increase, 
the so-called Gramm-Rudman propos- 
als; H.R. 3838, the Tax Reform Act of 
1985, subject to the granting of a rule; 
the conference report on House Joint 
Resolution 465, continuing appropria- 
tions, fiscal year 1986; the conference 
report on H.R. 3128, the Deficit Re- 
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duction Amendments of 1985; and the 
conference report on H.R. 2100, the 
Food Security Act of 1985, the so- 
called farm bill. 

If we can complete those things by 
the close of business Friday, the 13th 
of December, we hope to adjourn sine 
die. If we are not able to complete 
action on at least the legislation that 
must be concluded, the debt limit in- 
crease, the continuing appropriations 
and the Superfund amendment, then 
we would have to continue until we did 
complete it. 

Mrs. BENTLEY. Would we continue 
through the weekend, does the gentle- 
man think, or would we go into the 
following week? 

Mr. WRIGHT. Well, it would depend 
upon the situation. I do not like to an- 
ticipate a Presidential veto. I hope 
there is none. In the event there were 
a Presidential veto of any of those 
bills, the kind that would have to be 
enacted in order to continue the oper- 
ation of our Government, then we 
would have to deal with it in one way 
or another. If it meant Saturday, we 
would be in on Saturday. If we were 
unable to complete it on Saturday, I 
suppose we would be in session on the 
following Monday. 

Mrs. BENTLEY. Several Members 
have expressed the opinion that they 
would prefer working through the 
weekend and concluding it, rather 
than going into the following week, if 
they could avoid it. 

Mr. WRIGHT. I think we will have 
to deal with that if and when the ne- 
cessity arises. We still fully expect to 
conclude our business and be ready to 
adjourn by the close of business on 
Friday. 

Mrs. BENTLEY. I thank the gentle- 
man from Texas. 


ADJOURNMENT TO MONDAY, 
DECEMBER 9, 1985 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at noon on Monday next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
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MAKING IN ORDER THE CALL 
OF THE CONSENT CALENDAR 
ON MONDAY NEXT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that it may be in 
order to call the Consent Calendar on 
Monday next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


TITLE X AND THE KEMP 
AMENDMENT 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Illinois [Mr. Hype] is recognized 
for 5 minutes. 

Mr. HYDE. Mr. Speaker, I rise to correct 
any misunderstanding that may have 
arisen because of remarks made by my col- 
league, Mr. DURBIN, during debate on the 
continuing resolution last Wednesday. 

I appeared before the Rules Committee 
on Tuedsay, December 3 to seek the oppor- 
tunity to strike the Durbin amendment 
from the continuing resolution, which had 
been adopted in the Appropriations Com- 
mittee and which amended an earlier Kemp 
amendment concerning family planning 
and abortion policy. As I stated there, my 
sole and exclusive purpose was to delete 
the Durbin amendment which I felt was a 
serious weakening of existing congression- 
al policy against taxpayer funding of abor- 
tions. 

Mr. DURBIN explained at that hearing 
that he had serious objections to the Kemp 
amendment as it related to family planning 
and had offered his amendment to amelio- 
rate his problems. Mr. KEMP was not 
present at that time—although he did testi- 
fy later I understand—and of course I did 
not, nor could I, speak for him, and cer- 
tainly could not negotiate away his right to 
seek to offer his amendment on the floor. 
In fact, I expressly stated that I supported 
Mr. KEMP’s amendment and, if given the 
opportunity would vote for it. However, I 
reiterated the fact that I was there solely to 
seek to delete the Durbin amendment. I 
agreed, when asked by the committee, to 
vote for the rule regardless of the disposi- 
tion of the Kemp amendment because it 
was the only way open to eliminate the 
Durbin amendment from the committee bill 
and prevent its consideration on the House 
floor. I made no agreement with respect to 
the Kemp amendment, because I had no 
authority to do so and, in any event, sup- 
ported it. 

I hope this clears up any confusion or 
misunderstanding that might have arisen 
over this somewhat complicated matter. 


THE CONSUMER BANK ACT OF 
1985 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from New York [(Mr. LUNDINE] is rec- 
ognized for 5 minutes. 
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Mr. LUNDINE. Mr. Speaker, today I 
have introduced legislation that will 
go a long way toward modernizing the 
delivery of financial services for indi- 
vidual consumers and other small bor- 
rowers. This bill, the Consumer Bank 
Act of 1985, will provide for the estab- 
lishment and regulation of financial 
institutions, commonly known as con- 
sumer banks, which concentrate on 
providing noncommercial loans. This 
bill addresses one important aspect of 
the much larger problem that is facing 
our Nation’s financial services system; 
an outmoded regulatory and legal 
structure that is inadequate to meet 
the needs of today’s changing market- 
place. 

The concept of consumer banks is 
not a new one; it is however a contro- 
versial one. While no one would argue 
that consumers will be better served 
by increased access to financial serv- 
ices, there is considerable and continu- 
ing argument on how this can best be 
accomplished. Ever since the enact- 
ment of the Glass-Steagall Act in 1933, 
commerce and banking activities have 
been separated. 

During the late 1920’s and early 
1930's, there was a growing perception 
that the large number of bank failures 
which occurred during that time had 
been caused by the involvement of 
banks in speculative activities. As the 
economic depression deepened, an in- 
creasing number of bank failures 
threatened to undermine public confi- 
dence in the entire banking system. It 
was essential that lawmakers restore 
confidence in the Nation’s banks by 
protecting depositors’ funds and by en- 
suring the safety and soundness of de- 
pository institutions. Out of this crisis, 
the Glass-Steagall Act was forged. 
Among other things, Glass-Steagall es- 
tablished the Federal depository insti- 
tution insurance system and provided 
for the separation of commerce and 
banking, thereby limiting the types of 
investment activities in which banks 
could become involved. 

The Glass-Steagall Act was a land- 
mark piece of legislation. It accom- 
plished the objectives of restoring con- 
fidence in the Nation’s financial insti- 
tutions, protecting depositors’ funds, 
and providing a framework for the 
conduct of financial activities. This act 
has served as basic financial legislation 
for over 50 years. However, since the 
enactment of Glass-Steagall, there 
have been changes in our economy 
and advances in technology that would 
have been inconceivable to the law- 
makers who drafted that legislation 
during the dark days of the depres- 
sion. In the last few years automated 
teller machines, split second transfer 
of funds, new money market instru- 
ments, and the participation of finan- 
cial conglomerates have resolutionized 
the banking world. 

Because of these innovations, it is es- 
sential that that we modernize the 
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fundamental regulatory structure gov- 
erning our financial system. Unfortu- 
nately, these changes have been slow 
in coming. Lawmakers and regulators 
have not kept pace with the market- 
place. Today, innovative companies 
that have not traditionally been in- 
volved in banking are developing new 
methods and options for the delivery 
of financial services. In many in- 
stances, however, these corporations 
are prohibited from providing such 
services to consumers. Conversely, 
many traditional depository institu- 
tions are finding it increasingly diffi- 
cult to compete with the alternatives 
in financial services that are currently 
available. 

The legislation I am introducing 
today would allow banks and other in- 
stitutions to establish separate subsidi- 
aries to provide consumer-oriented fi- 
nancial services to individuals and 
families. These institutions, which 
could be owned by companies not tra- 
ditionally involved in banking, would 
be fully regulated and insured, and 
would be restricted in the types of 
loans and financial services they could 
provide. Under my legislation, con- 
sumer banks that are owned by larger 
financial institutions would be isolated 
from those institutions and subject to 
strict antitying provisions. In addition, 
these banks would be subject to the 
Community Reinvestment Act. 

The concept of consumer banks is 
one that is supported not only by fi- 
nancial conglomerates such as Sears 
and other members of the financial 
community, but by a large number of 
consumer-oriented interest groups, in- 
cluding the National Urban Coalition, 
the Consumers’ Union, the National 
Home Economics Association, and the 
National Caucus and Center on Black 
Aged. I believe that consumer banks 
would allow consumers more flexibil- 
ity in choosing a financial institution. 

While the establishment of con- 
sumer banks represents a significant 
step toward modernization of our fi- 
nancial services delivery system, the 
bill I am introducing today only ad- 
dresses part of the problem. Earlier 
this year, I introduced a more compre- 
hensive bill, H.R. 1923, which would 
provide broader powers for banks and 
other financial institutions. I believe 
that it is imperative that we in Con- 
gress begin to examine the issues sur- 
rounding financial services regulation. 
The Glass-Steagall Act, which has pro- 
vided a sound foundation for our fi- 
nancial system for so many years, is no 
longer adequate. 

Consumer banks will increase con- 
sumer access to financial services and 
improve efficiency in the marketplace 
by generating more competition. The 
time has come to modernize and im- 
prove our financial services industry. I 
hope that after reviewing this impor- 
tant legislation my colleagues will co- 
sponsor the Consumer Bank Act. 
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AMENDMENT TO MERCHANT 
MARINE ACT OF 1936 WOULD 
SOLVE LOGISTICAL PROBLEM 
OF ARMED FORCES, PROVIDE 
EMPLOYMENT AND INCREASE 
NUMBER OF VESSELS UNDER 
AMERICAN FLAG 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 10 minutes. 

Mrs. BENTLEY. Mr. Speaker, today 
I offered an amendment to the Mer- 
chant Marine Act, 1936, which will 
solve a serious logistical problem of 
our Armed Forces, provide needed em- 
ployment to American shipyards and 
increase the number of vessels and 
seamen under the American flag. 

At present, both by law and interna- 
tional convention, the carriage of mili- 
tary ammunition on commercial ves- 
sels is restricted. International treaties 
make it difficult for U.S. liner vessels 
to carry class A ammunition. When 
one of our ships does load this cargo, 
it entails major voyage changes. For 
example, it must be loaded at the last 
U.S. port of call and discharged at the 
first foreign port of call. The dangers 
involved in handling these cargoes also 
dictate strict insurance requirements. 
The result is that commercial Ameri- 
can carriers often will not, but more 
frequently cannot, carry these cargoes. 
Public records demonstrate this since 
this cargo must be carried by Ameri- 
can carriers or else be waived to for- 
eign vessels by the U.S. Government. 

Thus, while current routing, loading, 
and insurance requirements make 
these shipments burdensome commer- 
cial cargoes, this in turn leads to seri- 
ous effects on our Armed Forces. 
Severe logistical restrictions have been 
experienced with ammunitions ship- 
ments. It is difficult to schedule these 
shipments, and the number of avail- 
able ports necessarily becomes limited. 
This results in increased land trans- 
portation of explosives through popu- 
lated areas which should be avoided. 
In addition,current practice has the 
effect of limiting this carriage to 
larger vessels. What is needed is great- 
er strategic flexibility afforded by 
smaller vessels which can enter shal- 
low draught ports. The only alterna- 
tive to ships, transportation by air, is 
both too expensive and is subject to 
separate routing problems. 

For these reasons, I am proposing an 
amendment to the law which would 
authorize domestic reconstruction of a 
class of small vessels which would spe- 
cialize in military material movements. 
Current law set out at section 901(b) 
of the Merchant Marine Act, 1936, 
provides such vessels cannot transport 
more than 50 percent of all military 
cargoes until 3 years after reconstruc- 
tion. As a consequence, these cargoes 
are being carried on foreign-flag ves- 
sels. Specialized smaller vessels are 
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available on the world market which 
could be rebuilt in American shipyards 
resulting in a lower cost vessel which 
ultimately will result in lower cost to 
the military than if otherwise avail- 
able U.S.-flag tonnage were to be em- 
ployed. Let me emphasize it is not 
available now. Moreover, the work of 
manning and rebuilding these vessels 
will provide jobs for Americans in an 
industry threatened both on land and 
at sea. Most importantly, as U.S.-flag 
vessesl, these ships would be available 
by law to our Armed Forces in the 
event of military need. 

I emphasize again that his cargo is 
not being carried by U.S.-flag opera- 
tors at present. This is not an attempt 
to divert cargo, but rather ensure that 
this specialized class of military cargo 
is returned to U.S.-flag carriage and 
U.S.-flag ships where it rightly be- 
longs. 

This legislation would permit the 
conversion and rebuilding in U.S. ship- 
yards of small, specialized foreign ves- 
sels of 1,800 deadweight tons or less, 
which are not more than 10 years old 
at the beginning of reconstruction. It 
mandates a cost of rebuilding each 
vessel at least equal to the cost of pur- 
chase. Thus, while providing the bene- 
fits of increased income and employ- 
ment at our beleaguered U.S. ship- 
yards, it would also result in the addi- 
tion of newer, faster, more specialized 
and strategically useful vessels not 
currenty available in the U.S.-flag 
fleet. Unfortunately, at present costs, 
such vessels cannot be constructed 
economically in U.S. yards. The alter- 
native, therefore, is fewer jobs and 
higher military transport rates. We 
cannot and should not continue to rely 
on foreign flagships for such sensitive, 
strategic material movements. 

The time to act is now, while there is 
a need for such vessels by the military, 
a need for work in our shipyards, and 
the availability of such modern de- 
signed speciality vessels for conversion 
to U.S. flag. For the immediate future, 
there exist sufficient fixed-cost gov- 
ernment procurement contracts to ac- 
commodate these new vessels entering 
our fleet without increased costs to 
the military and thus ultimately to 
the taxpayer. This amendment will 
thus benefit our Armed Forces, our 
maritime community and ultimately 
the taxpayers. 

For the foregoing reasons, I believe 
this amendment should be adopted. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. McKinney (at the request of 
Mr. MIcHEL), for today, on account of 
illness. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Hype, for 5 minutes, today. 

Mrs. BENTLEY, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. LuNDINE) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. LUNDINE, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. SoLARZZ, for 60 minutes, on De- 
cember 9. 

Mr. Wueat, for 5 minutes, on De- 
cember 10. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Jones of Oklahoma, and to in- 
clude extraneous material, in connec- 
tion with his remarks in the Commit- 
tee of the Whole today. 

(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

Mr. Dornan of California. 

Mr. LIVINGSTON. 

Mr. THomas of California. 

Mr. SCHUETTE. 

Mr. BROOMFIELD. 

Mr. SWINDALL. 

(The following Members (at the re- 
quest of Mr. LUNDINE) and to include 
extraneous matter:) 

Mr. MANTON. 

Mr. Mica. 

Mr. WISE. 

Mr. LAFALCE. 

Mr. ACKERMAN. 

Mr. LUNDINE. 

Mr. OBERSTAR. 

Mr. MARKEY. 

Mr. Levine of California. 

Mr. LEHMAN of California. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1082. An act granting the consent of 
Congress to the Arkansas-Mississippi Great 
River Bridge Construction Compact; to the 
Committee on the Judicary. 

S. 1684. An act to declare that the United 
States holds certain Chilocco Indian School 
lands in trust for the Kaw, Otoe-Missouria, 
Pawnee, Ponca, and Tonkawa Indian Tribes 
of Oklahoma; to the Committee on Interior 
and Insular Affairs. 


December 6, 1985 


SENATE ENROLLED BILL SIGNED 

The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 


S. 1264. An act to amend the National 
Foundation of the Arts and the Humanities 
Act of 1965, and for other purposes. 


ADJOURNMENT 


Mr. COELHO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o'clock and 27 minutes 
p.m.) under its previous order, the 
House adjourned until Monday, De- 
cember 9, 1985, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2357. A communication from the Presi- 
dent of the United States, transmitting the 
report on the Federal agencies’ implementa- 
tion of the Privacy Act of 1974, pursuant to 
5 U.S.C. 552a(p); to the Committee on Gov- 
ernment Operations. 

2358. A letter from the Administrator, En- 
vironmental Protective Agency, transmit- 
ting the semiannual report on the activities 
of the inspector general covering the period 
from April 1, 1985 to September 30, 1985, 
pursuant to Public Law 95-452, section 5(b); 
to the Committee on Governmental Oper- 
ations. 

2359. A letter from the Adjutant General, 
United States Spanish War Veterans, trans- 
mitting proceedings of the 85th Stated Na- 
tional Encampment of the United States 
Spanish War Veterans, Jacksonville, FL, 
pursuant to 44 U.S.C. 1332 (H. Doc. No. 99- 
134); to the Committee on Veterans’ Affairs 
and ordered to be printed. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. Supplemental report on H.R. 
3492 (Rept. 99-401, Pt. 2). Ordered to be 
printed. 

Mrs. BURTON of California: Committee 
on Rules. House Resolution 333. Resolution 
providing for the consideration of Senate 
Joint Resolution 238, joint resolution relat- 
ing to the approval and implementation of 
the proposed agreement for nuclear coop- 
eration between the United States and the 
People’s Republic of China (Rept. 99-421). 
Referred to the House Calendar. 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 3550. A bill to amend the 
provisions of titles 18 and 28 of the United 
States Code commonly called the enabling 
acts to make modifications in the system for 
the promulgation of certain rules for cer- 
tain Federal judicial proceedings, and for 
other purposes; with an amendment (Rept. 
99-422). Referred to the Committee of the 
Whole House on the State of the Union. 
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Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 3570. A bill to amend title 
28, United States Code, to reform and im- 
prove the Federal Justices and Judges survi- 
vors’ annuities program, and for other pur- 
poses, with an amendment (Rept. 99-423, 
Pt. 1). Ordered to be printed. 

Mr. DE LA GARZA: Committee on Agricul- 
ture. H.R. 2976. A bill to direct the Secre- 
tary of Agriculture to release the condition 
requiring that a parcel of land conveyed to 
New York State be used for public purposes 
and to convey U.S. mineral interests in the 
parcel to New York State, with an amend- 
ment (Rept. 99-424). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. DE LA GARZA: Committee on Agricul- 
ture. H.R. 3792. A bill to amend the Farm 
Credit Act of 1971, and for other purposes; 
with an amendment (Rept. 99-425). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, the follow- 
ing action was taken by the Speaker: 

H.R. 3570. Referred to the Committee on 
Appropriations for a period ending not to 
exceed 15 legislative days with instructions 
to report back to the House as provided in 
section 401(b) of Public Law 93-344. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ARMEY (for himself, Mr. 
FRENZEL, Mr. Younc of Alaska, Mr. 
WHITEHURST, Mr. Dornan of Califor- 
nia, Mr. CRANE, and Mr. DeLay): 

H.R. 3872. A bill to strengthen the inter- 
national competitiveness of the United 
States and maintain domestic economic 
strength; jointly to the Committees on For- 
eign Affairs, Energy and Commerce, Gov- 
ernment Operations, and the Judiciary. 

By Mrs. BENTLEY: 

H.R. 3873. A bill to clear impediments to 
the documentation of foreign-built coaster 
vessels for specialized foreign trade carriage 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. LaFALCE: 

H.R. 3874. A bill entitled: the Competi- 
tive Exchange Rate Act of 1985"; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. LEVINE of California: 

H.R. 3875. A bill to amend the Arms 
Export Control Act to require that congres- 
sional vetoes of certain arms export propos- 
als be enacted into law; to the Committee 
on Foreign Affairs. 

By Mr. LUNDINE: 

H.R. 3876. A bill to establish a system for 
regulating depository institutions to be 
known as consumer banks, and for other 
purposes: to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. MONTGOMERY (by request): 

H.R. 3877. A bill to amend title 38, United 
States Code, to provide for the exclusion of 
residents and interns from coverage under 
the Federal Labor-Management Relations 
Statute; jointly, to the Committees on Vet- 
erans’ Affairs and Post Office and Civil 
Service. 


CONGRESSIONAL RECORD—HOUSE 


By Mr. LANTOS: 

H. Con. Res. 242. Concurrent resolution 
expressing the sense of the Congress that 
the President should exert every effort to 
schedule annual summit meetings between 
the President of the United States and the 
leader of the Soviet Union: to the Commit- 
tee on Foreign Affairs. 

By Mr. TORRICELLI: 

H. Con. Res. 243. Concurrent resolution 
expressing the sense of the Congress that 
the Government of the Republic of South 
Africa should release Nelson Mandela from 
prison and lift the restrictions imposed on 
Winnie Mandela; to the Committee on For- 
eign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 44: Mr. Parris. 

H.R. 723: Mr. TALLon. 

H.R. 776: Mr. Nretson of Utah. 

H.R. 864: Mr. COURTER. 

H.R. 903: Mr. Morrison of Connecticut, 
Mr. Stupps, Mr. RANGEL, Mr. Howarp, Mr. 
Matsui, Mr. WHEAT, Ms. MIKULSKI, Mr. 
VENTO, Mr. Gray of Pennsylvania, and Mr. 
HAYEs. 

H.R, 945: Mr. BoEHLERT. 

H.R. 1294: Mr. PURSELL and Mr. STOKES. 

H.R. 1946: Mr. GINGRICH and Mr. HYDE. 

H.R. 2582: Mr. KostTMayer, Mr. BEDELL, 
Mr. REID, and Mrs. Boxer. 

H.R. 2951: Mr. BoEHLERT. 

H.R. 3018: Mr. MITCHELL, Mr. MORRISON 
of Connecticut, Ms. KAPTUR, Mr. WEISS. and 
Mr. MRAZEK. 

H.R. 3120: Mrs. BENTLEY, Mrs. COLLINS, 
Mr. Evans of Illinois, Mr. Fuster, Mr. 
FIELDS, Mr. RALPH M. HALL, Mr. HERTEL of 
Michigan, Mr. Horton, Mr. Jerrorps, Mr. 
LELAND, Mr. Lent, Mr. MacKay, Mr. MARTI- 
NEZ, Mr. McEwen, Mr. Moopy, Mr. RAHALL, 
Mr. Rosinson, Mr. Rog, Mr. TalLox, and 
Mr. WorTLEY. 

H.R. 3121: Mr. Wise, Mr. HERTEL of Michi- 
gan, Mr. CROCKETT, and Mrs. SCHROEDER. 

H.R. 3281: Mr. FRANK, Mr. MURPHY, Mr. 
DyYMALLY, Mr. MOLLOHAN, Mr. LAGOMARSINO, 
Mr. Dorcan of North Dakota, Mr. Evans of 
Illinois, and Mr. Towns. 

H.R. 3438: Mr. Dowpy of Mississippi. 

H.R. 3510: Mr. Lowry of Washington, Mr. 
MRAZEK, Mr. Gespenson, Mr. HANSEN, Mr. 
FISH, Mrs. SCHROEDER, Mr. Brown of Cali- 
fornia, Ms. MIKULSKI, and Mr. TORRES. 

H.R. 3531: Mr. Savace, and Mrs. Boxer. 

H.R. 3549: Mr. Saso, Mr. Conyers, Mr. 
Morrison of Connecticut, Mr. RANGEL, Mr. 
MONTGOMERY, Mrs. ER, and Mr. 
BEDELL. 

H.R. 3555: Mr. pe Luco, Mr. KILDEE, Mr. 
Braz, Mr. MONTGOMERY, Mr. CLINGER, Mr. 
AKAKA, Mr. Coats, Mr. TAUZIN, Mr. Lantos, 
and Mr. HORTON. 

H.R. 3567: Mr. TRaAFICANT and Mr. ED- 
warps of Oklahoma, 

H.R. 3615: Mr. Lzacn of Iowa and Mrs. 
SMITH of Nebraska. 

H.R. 3631: Mr. JErrorps. 

H.R. 3733: Mr. Matsui, Mr. MARTINEZ, Mr. 
PORTER, and Mr. CROCKETT. 

H.R. 3742: Mr. Burton of Indiana, Mr. 
BLILEY, Mr. NicHots, Mr, HYDE, Mr. LAGO- 
MARSINO, Mr. SMITH of Florida, Mr. OXLEY, 
Mr. DIOGUARDI, Mrs, BENTLEY, Mr. Monson, 
Mr. PORTER, Ms. MIKULSKI, Mr. MARTINEZ, 
Mr. Ecxart of Ohio, Mr. McKinney, Mr. DE 
LA Garza, Mr. DANIEL, Mr. BATEMAN, Mrs. 
Jounson, Mr. Bracci, Mr. Shaw. Mr. CHAP- 
MAN, and Mr. DARDEN. 
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H.J. Res. 167: Mr. BATEMAN, Mr. HARTNETT, 
Mr. McEwen, Mr. McKernan, Mr. HUGHES, 
Mr. Barton of Texas, Mr. MURTHA, Mr. 
Rose, Mr. Dwyer of New Jersey, Mr. 
McCLoskey, Mr. KANJORSKI, Mr. VANDER 
JacTt, Mr. MacKay, Mr. McHucnH, Mr. 
Moopy, Mr. IRELAND, Mr. McCouium, and 
Mr. DERRICK. 

H.J. Res. 375: Mr. ACKERMAN, Mr. ApDAB- 
BO, Mr. AKAKA, Mr. ANDREWS, Mr. BATES, 
Mr. Bennett, Mr. Bracci, Mr. BUSTAMANTE, 
Mr. Carper, Mr. CHAPPIE, Mr. COELHO, Mr. 
Dickinson, Mr. Downy of Mississippi, Mr. 
Fazio, Mr. FEIGHAN, Mr. FOLEY, Mr. GUAR- 
INI, Mr. GEJDENSON, Mr. GONZALEZ, Mr. 
GREEN, Mr. HARTNETT, Mr. Hype, Mr. IRE- 
LAND, Ms. KAPTUR, Mr. Kemp, Mr. KOLTER, 
Mr. Lacomarsino, Mr. Levin of Michigan, 
Mrs. Lioyp, Mr. LOEFFLER, Mr. McDape, Mr. 
MatsuI, Mrs. Meyers of Kansas, Mr. 
MRAZEK, Mr. NIELSON of Utah, Mr. ORTIZ, 
Mr. Owens, Mr. PANETTA, Mr. PURSELL, Mr. 
Roserts, Mr. Rose, Mr. Rupp, Mr. SCHEUER, 
Mr. STOKES, Mr. STRATTON, Mr. TRAFICANT, 
Mr. TRAXLER, Mr. VENTO, Mr. WHEAT, and 
Mr. WILSON. 


H. Con. Res. 200: Mr. CLINGER, Mr. 


Burton of Indiana, Mr. KINDNESS, Mr. LAGO- 
MARSINO, and Mr. WILSON. 
H. Con. Res. 212: Mr. Frs and Mr. BATE- 


MAN. 
H. Res. 60: Mr. JEFFORDS. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions, and papers were laid on the 
Clerk’s desk and referred as follows: 


256. By the SPEAKER: Petition of the 
Embassy of the United States of America, 
Madrid, relative to the 1992 Olympic 
Games; to the Committee on Foreign Af- 
fairs. 

257. Also, petition of Peter J. Cojanis, 
Washington, DC, relative to Talmudic law; 
to the Committee on the Judiciary. 

258. Also, petition of the National Associa- 
tion of State Departments of Agriculture, 
Washington, DC, relative to farmers and 
the financial crisis; to the Committee on 
Ways and Means. 

259. Also, petition of the American Bar 
Association, Chicago, IL, relative to black 
revolutionary war patriots; jointly, to the 
Committees on House Administration and 
Post Office and Civil Service. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3838 


By Mr. APPLEGATE: 
—On page 1045, after section 1407, within 
title XIV, insert the following new Section: 
SECTION 1408. EXCLUSION FROM GROSS INCOME 
FOR CERTAIN SETTLEMENTS OF 
CLAIMS FOR POST-RETIREMENT MED- 
ICAL INSURANCE COVERAGE 
(a) In GENERAL.—For purposes of the In- 
ternal Revenue Code of 1954, the gross 
income of an individual shall not include 
any amount received (whether in a lump 
sum or in periodic payments) in settlement 
of claims for post-retirement medical insur- 
ance coverage under the terms of a collec- 
tive bargaining agreement if such coverage 
is the subject of a suit filed on January 5, 
1984, in the United States District Court in 
the Western District of Pennsylvania. 
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(b) EFFECTIVE Date.—This section shall 
apply to amounts received in taxable years 
beginning after December 31, 1983. 

By Mr. BENNETT: 

Amendment in the nature of a substitute. 
—Strike out all after the enacting clause 
and insert in lieu thereof the following: 

SEC. 1, (ALTERNATIVE MINIMUM TAX FOR INDIVID- 
UALS.) 

Part I of subchapter A of chapter 1 of the 
Internal Revenue code of 1954 (relating to 
tax on individuals) is amended by inserting 
after section 3 the following new section: 
SEC. 4. MINIMUM TAX ON ECONOMIC INCOME. 

“(a) Tax Imposep.—In the case of an indi- 
vidual, there is hereby imposed for each 
taxable year a tax of 10 percent of the 
amount (if any) by which the taxpayer's 
economic income for the taxable year ex- 
ceeds the exemption amount. 

“(b) Economic Income.—For purposes of 
this section, the term ‘economic income’ 
means— 

“(1) the total amount of the income re- 
ceived or accrued during the taxable year 
(including tax-exempt interest), reduced by 

“(2) the sum of— 

“(A) the ordinary and necessary expenses 
paid or incurred during the taxable year in 
connection with the production of such 
income, plus 

“(B) a reasonable allowance for the dimi- 
nution in the value of property used in con- 
nection with the production of such income. 

“(c) EXEMPTION AMOUNT.—For purposes of 
this section, the term ‘exemption amount’ 
means— 

“(1) $40,000 in the case of a joint return or 
a surviving spouse (as defined in section 
2(a)), 

“(2) $30,000 in the case of an individual 
who is not married (as defined in section 
143) and is not a surviving spouse, and 

“(3) $20,000 in the case of a married indi- 
vidual who files a separate return. 

„d) REDUCTION IN MINIMUM TAX FOR 
OTHER INCOME Tax LIABILITY.—The amount 
of tax imposed by subsection (a) shall be re- 
duced (but not below 0) by the taxpayer's li- 
ability for tax under other sections of this 
chapter.” 

SEC. 2. (ALTERNATIVE MINIMUM TAX FOR CORPO- 
RATIONS.) 

Part VI of subchapter A of chapter 1 of 
the Internal Revenue Code of 1954 is 
amended by redesignating sections 57 and 
58 as sections 58 and 59, respectively, and by 
inserting after section 56 the following new 
section: 

“SEC. 57. 

(a) Tax Imposep.—In the case of a corpo- 
ration, there is hereby imposed for each 
taxable year a tax (to be calculated sepa- 
rately from all other taxes imposed by this 
chapter) equal to 10 percent of so much of 
the net income of such corporation for the 
taxable year as exceeds $10,000. 

“(b) Net Income.—For purposes of this 
section, the term ‘net income’ means that 
taxpayer’s net income before tax expense as 
defined by generally accepted accounting 
principles. 

“(c) SPECIAL RULES.— 

(1) REDUCTION FOR OTHER INCOME TAX LI- 
ABILITY.—The amount of the tax imposed by 
this section shall be reduced (but not below 
zero) by an amount equal to the taxes im- 
posed by other sections of this chapter for 
the taxable year reduced by any credits al- 
lowable against such tax. 

2) NO CREDITS ALLOWED.—No credit shall 
be allowable against the tax imposed by this 
section.” 
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Sec. 3. (a)(1) The table of sections for part 
1 of subchapter A of chapter 1 of such Code 
is amended by inserting after the item relat- 
ing to section 3 the following new item: 


“Sec. 4. Minimum tax on economic income.” 


(2) Subsection (b) of section 26 of such 
Code is amended by redesignating subpara- 
graphs (A) thrugh (H) as subparagraphs (B) 
thrugh (I), respectively, and by inserting 
before subparagraph (B) (as so redesignat- 
ed) the following new subparagraph: 

(A) section 4 (relating to minimum tax on 
net income),”. 

(b) The table of sections for part VI of 
subchapter A of chapter 1 of such Code is 
amended by striking out the item relating to 
sections 57 and 58 and inserting in lieu 
thereof the following: 


“Sec. 57. Alternative minimum tax for cor- 
porations. 

“Sec. 58. Items of tax preference. 

“Sec. 59. Rules for application of this part.” 

Sec. 4. The amendments made by this Act 
shall apply to taxable years ending after the 
date of the enactment of this Act, 

(Amendment in the nature of a substitute 
to H.R. 3838.) 

—Strike out all after the enacting clause 

and insert in lieu thereof the following: 

SEC. 1. (ALTERNATIVE MINIMUM TAX FOR INDIVID- 
UALS.) 

Part 1 of subchapter A of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
tax on individuals) is amended by inserting 
after section 3 the following new section: 


“SEC. 4, MINIMUM TAX ON ECONOMIC INCOME. 

“(a) Tax Imposep.—In the case of an indi- 
vidual, there is hereby imposed for each 
taxable year a tax of 10 percent of the 
amount (if any) by which the taxpayer's 
economic income for the taxable year ex- 
ceeds the exemption amount. 

“(b) Economic Income.—For purposes of 
this section, the term ‘economic income’ 
means— 

“(1) the total amount of the income re- 
ceived or accrued during the taxable year 
(including tax-exempt interest), reduced by 

“(2) the sum of— 

“(A) the ordinary and necessary expenses 
paid or incurred during the taxable year in 
connection with the production of such 
income, plus 

„B) a reasonable allowance for the dimi- 
nution in the value of property used in con- 
nection with the production of such income. 

“(c) EXEMPTION AMOUNT.—For purposes of 
this section, the term ‘exemption amount’ 
means— 
“(1) $40,000 in the case of a joint return or 
: surviving spouse (as defined in section 

(a)), 

“(2) $30,000 in the case of an individual 
who is not married (as defined in section 
143) and is not a surviving spouse, and 

“(3) $20,000 in the case of a married indi- 
vidual who files a separate return. 

“(d) REDUCTION IN MINIMUM TAX FOR 
OTHER Income Tax LIABILITY.—The amount 
of tax imposed by subsection (a) shall be re- 
duced (but not below 0) by the taxpayer's li- 
ability for tax under other sections of this 
chapter.” 

SEC. 2. (ALTERNATIVE MINIMUM TAX FOR CORPO- 
RATIONS.) 

Part VI of subchapter A of chapter 1 of 
the Internal Revenue Code of 1954 is 
amended by redesignating sections 57 and 
58 as sections 58 and 59, respectively, and by 
oe after section 56 the following new 
section: 
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SEC. 57. 

(a) Tax Imposep.—In the case of a corpo- 
ration, there is hereby imposed for each 
taxable year a tax (to be calculated sepa- 
rately from all other taxes imposed by this 
chapter) equal to 10 percent of so much of 
the net income of such corporation for the 
taxable year as exceeds $10,000. 

„b) Net Income.—For purposes of this 
section, the term ‘net income’ means the 
taxpayer's net income before tax expense as 
defined by generally accepted accounting 
principles. 

(e) SPECIAL RULEs.— 

“(1) REDUCTION THE OTHER INCOME TAX LI- 
ABILITY.—The amount of the tax imposed by 
this section shall be reduced (but not below 
zero) by an amount equal to the taxes im- 
posed by other sections of this chapter for 
the taxable year reduced by any credits al- 
lowable against such tax. 

2) No CREDITS ALLOWED.—No credit shall 
be allowable against the tax imposed by this 
section.” 

Sec. 3. (a)(1) The table of sections for part 
I of subchapter A of chapter 1 of such Code 
is amended by inserting after the item relat- 
ing to section 3 the following new item: 


“Sec. 4. Minimum tax on economic income.” 


(2) Subsection (b) of section 26 of such 
Code is amended by redesignating subpara- 
graphs (A) through (H) as subparagraphs 
(B) through (1), respectively, and by insert- 
ing before subparagraph (B) (as so redesig- 
nated) the following new subparagraph: 

(A) section 4 (relating to minimum tax 
on net income),”. 

(b) The table of sections for part VI of 
subchapter A of chapter 1 of such Code is 
amended by striking out the item relating to 
section 57 and 58 and inserting in lieu there- 
of the following: 


“Sec. 57. Alternative minimum tax for cor- 
porations. 


“Sec. 58. Items of tax preference. 
“Sec. 59. Rules for application of this part. 


Src. 4. The amendments made by this Act 
shall apply to taxable years ending after the 
date of the enactment of this Act. 

By Mr. BIAGGI: 
—Title XIII (relating to compliance and tax 
administration) is amended by adding at the 
end thereof the following new part: 


Part X—Tax AMNESTY PROVISIONS 


SEC, 1361. WAIVER OF CRIMINAL AND CIVIL PENAL- 
TIES AND 50 PERCENT OF INTEREST 
PENALTY. 

(a) GENERAL RULE.—IN the case of any un- 
derpayment of Federal tax for any taxable 
period, the taxpayer shall not be liable for 
any criminal or civil penalty (or addition to 
tax) or 50 percent of any interest penalty 
with respect to such underpayment if— 

(1) during the amnesty period— 

(A) the taxpayer files a written statement 
with the Secretary which sets forth 

(i) the name, address, and taxpayer identi- 
fication number of the taxpayer, 

(ii) the amount of the underpayment for 
the taxable period, and 

cii) such information as the Secretary 
may require for purposes of determining the 
correct amount of the underpayment for 
the taxable period, and 

(B) the taxpayer agrees to a waiver of any 
restriction on the assessment or collection 
of such underpayment, 

(2) when filing the statement described in 
paragraph (1), the taxpayer pays the 
amount of the underpayment shown on 
such statement, and 
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(3) not later than 30 days after the date 
on which the taxpayer is notified by the 
Secretary of the amount which equals 50 
percent of the interest payable with respect 
to the underpayment (and the amount of 
any tax delinquent amount with respect to 
the taxpayer), the taxpayer pays the full 
amount of such interest (and such tax delin- 
quent amount). 

(b) INSTALLMENT PAYMENT OF TAX PERMIT- 
TED IN CERTAIN CasEs.—The requirements of 
Paragraphs (2) and (3) of subsection (a) 
shall be treated as met if— 

(1) the taxpayer in the statement filed 
under subsection (ai) requests the privi- 
lege of making installment payments under 
this subsection, and 

(2) the taxpayer enters into an agreement 
with the Secretary for the payment (in in- 
stallments) of the amounts required to be 
paid under paragraphs (2) and (3) of subsec- 
tion (a) within 30 days after contacted by 
the Secretary for purposes of entering into 
such an agreement (or in any case where 
the Secretary determines that permitting 
the payment in installments of such 
amounts is not appropriate, the taxpayer 
pays the entire amount of such amounts 
within 30 days after notified by the Secre- 
tary of such determination). 

(e) AMOUNT OF UNDERPAYMENT DISPUTED.— 
If the amount under paragraph (3) of sub- 
section (a) is disputed by the taxpayer, such 
amount must be paid within the period de- 
scribed in subsection (a). If the taxpayer is 
entitled to a refund as a result of the resolu- 
tion of the dispute through norma! adminis- 
trative and judicial procedures, the Secre- 
tary shall refund the amount plus interest 
at the 6-month Treasury bill rate in effect 
as of the date the dispute is resolved. 

(d) Amnesty Not To APPLY IN CERTAIN 
CasEs.— 

(1) WHERE TAXPAYER CONTACTED BEFORE 
STATEMENT FILED.—Subsection (a) shall not 
apply to any underpayment of Federal tax 
for any taxable period to the extent that 
before the statement is filed under subsec- 
tion (a 1)— 

(A) such underpayment was assessed, 

(B) a notice of deficiency with respect to 
such underpayment was mailed under sec- 
tion 6212, or 

(C) the taxpayer was informed by the Sec- 
retary that the Secretary has questions 
about the taxpayer's tax liability for the 
taxable period. 

(2) WHERE FRAUD IN SEEKING AMNESTY OR 
WHERE CRIMINAL INVESTIGATION PENDING.— 
Subsection (a) shall not apply to any tax- 
payer if— 

(A) any representation made by such tax- 
payer under this section is false or fraudu- 
lent in any material respect, or 

(B) a Justice Department referral (within 
the meaning of section 7602(c\2)) is in 
effect with respect to such taxpayer as of 
the time the statement is filed under subsec- 
tion (a)(1). 

(3) ILLEGAL SOURCE INCOME.—Subsection (a) 
shall not apply to any underpayment of 
Federal tax with respect to income resulting 
from a criminal offense under Federal, 
State, or local law. 

(e) DEFINITIONS AND SPECIAL RuLes.—For 
purposes of this section— 

(1) AMNESTY PERIOD.—The term “amnesty 
period” means the 6-month period which 
begins on July 1, 1985, or on the first July 1 
after the date of the enactment of this Act. 

(2) FEDERAL TAx.— The term Federal tax” 
means any tax imposed by the Internal Rev- 
enue Code of 1985. 

(3) TAXABLE PERIOD.— 
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(A) IN GENERAL.—The term “taxable 
period” means— 

(i) in the case of a tax imposed by subtitle 
A, the taxable year, or 

(ii) in the case of any other tax, the period 
in respect of which such tax is imposed. 

(B) SPECIAL RULE FOR TAXES WITH NO TAX- 
ABLE PERIOD.—In the case of any tax in re- 
spect of which there is no taxable period, 
any reference in this section to a taxable 
period shall be treated as a reference to the 
taxable event. 

(4) ADDITION TO TAX INCLUDES ADDITIONAL 
AMOUNT.—The term “addition to tax” in- 
cludes any additional amount. 

(5) Secrerary.—The term Secretary“ 
means the Secretary of the Treasury or his 
delegate. 

(6) FORM OF STATEMENT.—Any statement 
under subsection(a)1) shall be filed in such 
manner and form as the Secretary shall pre- 
scribe. 

(7) NOTICE TO RELATED PERSONS TREATED AS 
NOTICE TO THE TAXPAYER.— 

(A) In GENERAL.—For purposes of subsec- 
tion (d)(1C), any notice to a related person 
with respect to a matter which may materi- 
ally affect the tax liability of the taxpayer 
for any taxable period shall be treated as 
notice to the taxpayer with respect to such 
taxable period. 

(B) RELATED PERSON.—For purposes of sub- 
Paragraph (A), the term “related person” 
means— 

(i) any person who during the taxable 
period bore a relationship to the taxpayer 
described in section 267(b) of the Internal 
Revenue Code of 1985, 

(ii) any partnership in which the taxpayer 
was a partner during the taxable period, or 

(iii) any S corporation (as defined in sec- 
tion 1361) in which the taxpayer was a 
shareholder during the taxable period. 

(10 PERIODS FOR WHICH AMNESTY AVAIL- 
ABLE.—The provisions of this section shall 
apply only to underpayments of Federal tax 
for taxable periods ending before January 1, 
1984 (or, in the case of a tax for which there 
is no taxable period, taxable events before 
January 1, 1984). 

(g) ADDITIONAL AUTHORIZATIONS.— 

(1) AMNESTY PROGRAM.—There are author- 
ized to be appropriated such sums as are 
necessary to administer the amnesty pro- 
gram, using special efforts to publicize such 
program including direct-mail contacts and 
radio, television, and print-media advertis- 
ing. 

(2) ADDITIONAL IRS AGENTS.—There are au- 
thorized to be appropriated such sums as 
are necessary to employ 3,000 additional In- 
ternal Revenue Service agents. 

SEC. 1362, CRIMINAL AND CIVIL TAX PENALTIES IN- 
CREASED BY 50 PERCENT. 

(a) CIVIL PENALTIES.— 

(1) Paragraphs (2) and (3) of section 
6651(a) (relating to failure to file tax return 
or to pay tax) are each amended by striking 
out “0.5 percent” each place it appears and 
inserting in lieu thereof 0.75 percent”. 

(2) The following provisions are each 
amended by striking out “1 percent” each 
place it appears and inserting in lieu thereof 
“1.5 percent”. 

(A) Section 6657 (relating to back checks). 

(B) Subsection (b) of section 6706 (relat- 
ing to original issue discount information re- 
quirements). 

(C) Paragraph (2)(B)(i) of section 6707(a) 
(relating to failure to register tax shelter). 

(3) The following provisions are each 
amended by striking out “5 percent” each 
place it appears and inserting in lieu thereof 
“7.5 percent”. 
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(A) The heading and paragraph (1) of sec- 
tion 72(q) (relating to 5-percent penalty for 
premature distributions from annuity con- 
tracts). 

(B) Paragraph (5)(A)i) of section 6013(b) 
(relating to joint return after filing separate 
return). 

(C) Paragraph (1) of section 603800) (relat- 
ing to penalty of reducing foreign tax 
credit). 

(D) Subsection (a1) of section 6651 (re- 
lating to file tax return or to pay tax). 

(E) Subsection (a3 Ai) and (GX3XB) 


‘of section 6652 (relating to failure to file 


certain information returns, registration 
statements, etc.). 

(F) Subsection (1) of section 6653(a) (re- 
lating to failure to pay tax). 

(G) Subsection (a) of section 6656 (relat- 
ing to failure to make deposit of taxes or 
overstatement of deposits). 

(H) Subsection (a) of section 6677 (relat- 
ing to failure to file information returns 
with respect to certain foreign trusts). 

(1) Subsection (a) of section 6689 (relating 
to failure to file notice of redetermination 
of foreign tax). 

(4) The following provisions are each 
amended by striking out “10 percent” each 
place it appears and inserting in lieu thereof 
“15 percent“. 

(A) Subsection (m)(5)(B) and (0)(2) of sec- 
tion 72 (relating to annuities; certain pro- 
ceeds of endowment and life insurance con- 
tracts). 

(B) Paragraph (1) of section 408(f) (relat- 
ing to additional tax on certain amounts in- 
cluded in gross income before age 59%). 

(C) Paragraph (1) of section 6038(c) (relat- 
ing to penalty of reducing foreign tax 
credit). 

(D) Subsection (3)(A)(i) of section 6652(a) 
(relating to returns relating to information 
at source, payments of dividends, etc., and 
certain transfers of stock). 

(E) Subsection (a) of section 6661 (relating 
to substantial understatement of liability). 

(F) Subsection 6683 (relating to failure of 
foreign corporation to file return of person- 
al holding company tax). 

(5) The following provisions are each 
amended by striking out “10 percent” each 
place it appears and inserting in lieu thereof 
“15 percent”. 

(A) Subsection (b) of section 6659 (relat- 
ing to addition to tax in the case of valu- 
ation overstatements for purposes of the 
income tax). 

(B) Subsection (b) of section 6660 (relat- 
ing to addition to tax in the case of valu- 
ation understatement for purposes of the 
estate or gift taxes). 

(6) Subsection (a) of section 6700 (relating 
to promoting abusive tax shelters, etc.) is 
amended by striking out “20 percent” and 
inserting in lieu thereof “30 percent”. 

(7) The following provisions are each 
amended by striking out “20 percent” each 
place it appears and inserting in lieu thereof 
“30 percent“. 

(A) Subsection (b) of section 6659 (relat- 
ing to addition to tax in the case of valu- 
ation overstatements for purposes of the 
income tax). 

(B) Subsection (b) of section 6660 (relat- 
ing to addition to tax in the case of valu- 
ation understatement for purposes of the 
estate or gift taxes). 

(8) The following provisions are each 
amended by striking out “25 percent” each 
place it appears and inserting in lieu thereof 
“37.5 percent“. 
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(A) Subsection (b) of section 6038B (relat- 
ing to notice of certain transfers to foreign 
persons). 

(B) Paragraphs (1), (2), and (3) of section 
6651(a) (relating to failure to file tax return 
or to pay tax). 

(C) Paragraph (1) of section 6656(b) (re- 
lating to overstated deposit claims). 

(9) Subsection (f) of section 6659 (relating 
to addition to tax in the case of valuation 
overstatements for purposes of the income 
tax) is amended by striking out “30 percent” 
and inserting in lieu thereof 45 percent”. 

(10) The following provisions are each 
amended by striking out 30 percent“ each 
place it appears and inserting in lieu thereof 
“45 percent”. 

(A) Subsection (b) of section 6659 (relat- 
ing to addition to tax in the case of valu- 
ation overstatements for purpose of the 
income tax). 

(B) Subsection (b) of section 6660 (relat- 
ing to addition to tax in the case of valu- 
ation understatement for purposes of the 
estate or gift taxes). 

(11) The following provisions are each 
amended by striking out “50 percent” each 
place it appears and inserting in lieu thereof 
“75 percent”. 

(A) Paragraph (5)(A)(ii) of section 6013(b) 
(relating to joint return after filing separate 
return). 

(B) Paragraph (2) of section 6332(c) (relat- 
ing to enforcement of levy ). 

(C) Subsection (c) of section 6652 (relating 
to failure to report tips). 

(D) Subsection (a)(2), (b)(1), (b)(2), and 
(e) of section 6653 (relating to failure to pay 
tax). 

(12) Subsection (b) of section 6697 (relat- 
ing to assessable penalties with respect to li- 
ability for tax of qualified investment enti- 
ties) is amended to read as follows: 

(b) 75-PERCENT LIMITATION.—The penalty 
payable under this section with respect to 
any determination shall not exceed 75 per- 
cent of the amount of the deduction allowed 
by section 860(a) for such taxable year.” 

(13) Subsection (a) of section 6651 (relat- 
ing to failure to file tax return or to pay 
tax) is amended by striking out “100 per- 
cent” and inserting in lieu thereof 150 per- 
cent”. 

(14) The following provisions are each 
amended by inserting “150 percent of” after 
“equal to” each place it appears. 

(A) Subsection (a) of section 6672 (relating 
to failure to collect and pay over tax, or at- 
tempt to evade or defeat tax). 

(B) Section 6684 (relating to assessable 
penalties with respect to liability for tax 
under chapter 42). 

(C) Subsection (a) of section 6697 (relating 
to assessable penalties with respect to liabil- 
ity for tax of qualified investment entities). 

(D) Subsection (a) of 6699 (relating to as- 
sessable penalties relating to tax credit em- 
ployee stock ownership plans). 

(15) Paragraph (1) of section 6621(d) (re- 
lating to interest on substantial underpay- 
ments attributable to tax motivated transac- 
tions) is amended by striking out “120 per- 
cent” and inserting in lieu thereof “180 per- 
cent“. 

(16) Subsection (a) of section 6675 (relat- 
ing to excessive claims with respect to the 
use of certain fuels) is amended by striking 
out “Two times” and inserting in lieu there- 
of “Three times”. 

(17) Subsection (b) and (e) of section 6652 
(relating to failure to file certain informa- 
tion returns, registration statements, etc.) is 
amended by striking out “$1” and inserting 
in lieu thereof 81.500. 
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(18) The following provisions are each 
amended by striking out “$5” each place it 
appears and inserting in lieu thereof 
87.50“. 

(A) Section 6657 (relating to bad checks). 

(B) Subsection (a) of section 6687 (relat- 
ing to failure to supply identifying num- 
bers). 

(C) Subsection (a) of section 6687 (relating 
to failure to supply information with re- 
spect to place of residence). 

(D) Paragraph (2) of section 6695(e) (re- 
lating to failure to file correct information 
return). 

(19) The following provisions are each 
amended by striking out “$10” each place it 
appears and inserting in lieu thereof 815“. 

(A) Subsections (d), (i), and (j) of section 
6652 (relating to failure to file certain infor- 
mation returns, registration statements, 
etc.). 

(B) Subsection (a) of section 6675 (relat- 
ing to excessive claims with respect to the 
use of certain fuels). 

(20) The following provisions are each 
amended by striking out “$25” each place it 
appears and inserting in lieu thereof 
“$37.50”. 

(A) Subsections (f), (g)(2), and (h) of sec- 
tion 6652 (relating to failure to file certain 
information returns, registration state- 
ments, etc.). 

(B) Subsection (a), (b), and (c) of section 
6695 (relating to other assessable penalties 
with respect to the preparation of income 
tax returns for other persons). 

(21) The following provisions are each 
amended by striking out “$50” each place it 
appears and inserting in lieu thereof “$75”. 

(A) Paragraphs (1) and (2) of section 
6652(a) (relating to returns relating to infor- 
mation at source, payments of dividends, 
etc., and certain transfers of stock). 

(B) Section (relating to fraudulent state- 
ment or failure to furnish statement to em- 
ployee). 

(C) Subsection (a), (b), and (c) of section 
6676 (relating to failure to supply identify- 
ing numbers). 

(D) Subsection (a), (b), and (c) of section 
6678 (relating to failure to furnish certain 
statements). 

(E) Section 6690 (relating to fraudulent 
statement or failure to furnish statement to 
plan participant). 

(F) Subsection (a) of section 6693 (relating 
to failure to provide reports on individual 
retirement accounts or annuities). 

(G) Subsection (d) of section 6695 (relat- 
ing to other assessable penalties with re- 
spect to the preparation of income tax re- 
turns for other persons). 

(H) Subsection (b)(1) of section 6698 (re- 
lating to failure to file partnershp return). 

(I) Subsection (b)(1) of section 6704 (relat- 
ing to failure to keep records necessary to 
meet reporting requirements under section 
6047(e)). 

(J) Subsection (a) of section 6706 (relating 
to original issue discount information re- 
quirements). 

(K) Paragraph (2) of section 6707(b) (re- 
lating to failure to furnish tax shelter iden- 
tification number). 

(L) Subsection (a) of section 6708 (relating 
to failure to maintain lists of investors in 
potentially abusive tax shelters). 

(22) The following provisions are each 
amended by striking out 8100“ each place 
“me and inserting in lieu thereof 
“$150”, 

(A) Subsection (as) of section 6651 (relat- 
ing to failure to file tax return or to pay 
tax. 
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(B) Paragraph (3XA)Xiii) of section 
6652(a) (relating to returns relating to infor- 
mation at source, payments of dividends, 
etc., and certain transfers of stock). 

(C) Section 6686 (relating to failure to file 
returns or supply information by DISC or 
FSC). 

(D) Section 6688 (relating to assessable 
penalties with respect to information re- 
quired to be furnished under section 7654). 

(E) Subsection (a) of section 6694 (relating 
to understatement of taxpayer's liability by 
income tax return preparer). 

(F) Paragraph (1) of section 6695(e) (relat- 
ing to failure to file correct information 
return), 

(G) Paragraph (1) of section 6707(b) (re- 
lating to failure to furnish tax shelter iden- 
tification number). 

(23) Subsection (c) of section 6708, as 
added by section 612(d)(1) of Deficit Reduc- 
tion Act of 1984 (relating to penalties with 
respect to mortgage credit certificates) is 
amended by striking out “$200” and insert- 
ing in lieu thereof “$300”. 

(24) The following provisions are each 
amended by striking out “$500” each place 
appears and inserting in lieu thereof 
“$750”. 

(A) Subsection (a) of section 6602 (relat- 
ing to false information with respect to 
withholding). 

(B) Subsection (b) of section 6694 (relat- 
ing to understatement of taxpayer’s liability 
by income tax return preparer). 

(C) Subsection (f) of section 6695 (relating 
to other assessable penalties with respect to 
the preparation of income tax returns for 
other persons). 

(D) Subsection (a) of section 6702 (relat- 
ing to frivolous income tax return). 

(E) Subsection (a) of section 6705 (relating 
to failure by broker to provide notice to 
payors). 

(F) Paragraph (2)A) of section 6707(a) 
(relating to failure to register tax shelter). 

(25) The following provisions are each 
amended by striking out 81.000“ each place 
it appears and inserting in lieu thereof 
81.500“. 

(A) Paragraphs (1) and (2) of section 
6038(b) (relating to dollar penalty for fail - 
ure to furnish information). 

(B) Paragraphs (1) and (2) of section 
6038A(d) (relating to penalty for failure to 
furnish information). 

(C) Subsection (b) and (e)(2) of section 
6652 (relating to failure to file certain infor- 
mation returns, registration statements, 
etc.). 

(D) Subsection (a) of section 6679 (relat- 
ing to failure to file information returns 
with respect to certain foreign trusts). 

(E) Subsection (a) of section 6679 (relating 
to failure to file returns, etc. with respect to 
certain foreign partnerships). 

(F) Section 6685 (relating to assessable 
penalties with respect to private foundation 
annual returns), 

(G) Section 6686 (relating to failure to file 
returns or supply information by DISC or 
FSC). 

(H) Section 6692 (relating to failure to file 
actuarial report). 

(I) Subsection (a) of section 6700 (relating 
to promoting abusive tax shelters, etc.). 

(J) Subsection (b)(1) of section 6701 (relat- 
ing to penalties for aiding and abetting un- 
derstatement of tax liability). 

(K) Subsection (a) of section 6708, as 
added by section 612(d)(1) of Deficit Reduc- 
tion Act of 1984, (relating to penalties with 
respect to mortgage credit certificates). 
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(26) Subsection (c) of section 6708, as 
added by section 612(d)(1) of Deficit Reduc- 
tion Act of 1984, (relating to penalties with 
respect to mortgage credit certificates) is 
amended by striking out “$2,000” and in- 
serting in lieu thereof “$3,000”. 

(27) The following provisions are each 
amended by striking out “$5,000” each place 
it appears and inserting in lieu thereof 
87.500“. 

(A) Subsections (d), (e ), and (i) of sec- 
tion 6652 (relating to failure to file certain 
information returns, registration state- 
ments, etc.). 

(B) Section 6673 (relating to damages as- 
sessable for instituting proceedings before 
the tax court primarily for delay, etc.). 

(28) The following provisions are each 
amended by striking out 810,000“ each 
place it appears and inserting in lieu thereof 
815,000“. 

(A) Paragraph (2A) of section 603800) 
(relating to penalty of reducing foreign tax 
credit). 

(B) Subsection (h) of section 6652 (relat- 
ing to failure to file certain information re- 
turns, registration statements, etc.). 

(C) Subsection (b)(2) of section 6701 (re- 
lating to penalties for aiding and abetting 
understatement of tax liability). 

(D) Paragraph (2) of section 6707 (relating 
to failure to register tax shelter). 

(E) Subsection (b) of section 6708, as 
added by section 612(d)(1) of Deficit Reduc- 
tion Act of 1984, (relating to penalties with 
respect to mortgage credit certificates). 

(29) Subsection (f) of section 6652 (relat- 
ing to failure to file certain information re- 
turns, registration statements, etc.) is 
amended by striking out 815,000“ and in- 
sert ing in lieu thereof 822,500“. 

(30) Subsection (e) of sections 6695 (relat- 
ing to other assessable penalties with re- 
spect to the preparation of income tax re- 
turns for other persons) is amended by 
striking out 820.000“ and inserting in lieu 
thereof 830,000“. 

(31) Paragraph (2) of section 6038A(d) (re- 
lating to penalty for failure to furnish infor- 
mation) is amended by striking out 
“$24,000" and inserting in lieu thereof 
836.000“. 

(32) The following provisions are each 
amended by striking out 325,000“ each 
place it appears and inserting in lieu thereof 
“$37,500”. 

(A) Paragraph (3) of section 6652(g) (re- 
lating to returns, etc., required under sec- 
tion 6039C). 

(B) Section 6686 (relating to failure to file 
returns or supply information by DISC or 
FSC). 

(C) Subsection (d) of section 6695 (relat- 
ing to other assessable penalties with re- 
spect to the preparation of income tax re- 
turns for other persons). 

(33) The following provisions are each 
amended by striking out “$50,000” each 
place it appears and inserting in lieu thereof 
875.000“. 

(A) Paragraphs (1) and (3B) of section 
6652(a) (relating to returns relating to infor- 
mation at source, payments of dividends, 
etc., and certain transfers of stock). 

(B) Subsection (a) of section 6676 (relating 
to failure to supply identifying numbers). 

(C) Subsection (a) of section 6678 (relating 
to failure to furnish certain statements). 

(D) Subsection (b)(2) of section 6704 (re- 
lating to failure to keep records necessary to 
meet reporting requirements under section 
6047(e)). 

(E) Subsection (a) of section 6708 (relating 
to failure to maintain lists of investors in 
potentially abusive tax shelters). 
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(b) CRIMINAL PENALTIES.— 

(1) Paragraph (3) of section 9012(e) (relat- 
ing to kickbacks and illegal payments) is 
amended by striking out “125 percent” and 
inserting in lieu thereof “187.5 percent”. 

(2) Subsection (b) of section 7212 (relating 
to attempts to interfere with administration 
of internal revenue laws) is amended by 
striking out “$500” and inserting in lieu 
thereof “$750”, and by striking out double“ 
and inserting in lieu thereof “triple”. 

(3) The following provisions are each 
amended by striking out “$1,000” each place 
it appears and inserting in lieu thereof 
“$1,500”. 

(A) Section 7204 (relating to fraudulent 
statement or failure to make statement to 
employees). 

(B) Subsections (a) and (b) of section 7205 
(relating to fraudulent withholding exemp- 
tion certificate or failure to supply informa- 
tion). 

(C) Section 7209 (relating to unauthorized 
use or sale of stamps). 

(D) Section 7210 (relating to failure to 
obey summons). 

(E) Section 7211 (relating to false state- 
ments to purchasers or lessees relating to 
tax). 

(F) Subsection (b) of section 7213 (relating 
to unauthorized disclosure of information). 

(G) Subsection (a) of section 7216 (relat- 
ing to disclosure or use of information by 
preparers of returns). 

(4) Subsection (a) of section 7212 (relating 
to attempts to interfere with administration 
of internal revenue laws) is amended by 
striking out 83,000“ and inserting in lieu 
thereof “$4,500”. 

(5) The following provisions are each 
amended by striking out 85,000“ each place 
it appears and inserting in lieu thereof 
“$7,500”. 

(A) Subsection (a) of section 7212 (relat- 
ing to attempts to interfere with administra- 
tion of internal revenue laws). 

(B) Subsection (a) of section 7213 (relat- 
ing to unauthorized disclosure of informa- 
tion). 

(C) Subsection (b) of section 7214 (relat- 
ing to offenses by officers and employees of 
the United States). 

(D) Subsection (a) of section 7215 (relat- 
ing to offenses with respect to collected 
taxes). 

(E) Section 7231 (relating to failure to 
obtain license for collection of foreign 
items). 

(F) Section 7232 (relating to failure to reg- 
ister or false statement by manufacturer or 
producer of gasoline or lubricating oil). 

(G) Subsections (a)(2), (bes), (£3), and 
(gX2) of section 9012 (relating to criminal 
penalties). 

(6) The following provisions are each 
amended by striking out “$10,000” each 
place it appears and inserting in lieu thereof 
“$15 ” 


(A) Section 7202 (relating to willful failure 
to collect or pay over tax). 

(B) Section 7207 (relating to fraudulent 
returns, statements, or other documents). 

(C) Section 7208 (relating to offenses re- 
lating to stamps). 

(D) Subsection (a) of section 7214 (relat- 
ing to offenses by officers and employees of 
the United States). 

(E) Section 7240 (relating to officials in- 
vesting or speculating in sugar). 

(F) Section 7241 (relating to willful failure 
to furnish certain information regarding 
windfall profit tax on domestic crude oil). 

(G) Subsections (c)(3), (d)(2), and (e)(2) of 
section 9012 (relating to criminal penalties). 
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(H) Subsections (b)(2), (c), and (d)(2) of 
section 9042 (relating to criminal penalties). 

(7) The following provisions are each 
amended by striking out “$25,000” each 
place it appears and inserting in lieu thereof 
“$37,500”. 

(A) Section 7203 (relating to willful failure 
to file return, supply information, or pay 
tax). 

(B) Subsection (a) of section 9042 (relat- 
ing to criminal penalties). 

(8) Section 7207 (relating to fraudulent re- 
turns, statements, or other documents) is 
amended by striking out “$50,000” and in- 
serting in lieu thereof 875,000“. 

(9) The following provisions are each 
amended by striking out “$100,000” each 
place it appears and inserting in lieu thereof 
“$150,000”. 

(A) Section 7201 (relating to attempt to 
evade or defeat tax). 

(B) Section 7203 érelating to willful failure 
to file return, supply information, or pay 
tax). 

(C) Section 7206 (relating to fraud and 
false statements). 

(10) The following provisions are each 
amended by striking out ‘$500,000" each 
place it appears and inserting in lieu thereof 
“$750,000”. 

(A) Section 7201 (relating to attempt to 
evade or defeat tax). 

(B) Section 7206 (relating to fraud and 
false statements). 

(11) Section 7209 (relating to unauthor- 
ized use or sale of stamps) is amended by 
striking out “6 months” and inserting in lieu 
thereof 9 months”. 

(12) The following provisions are each 
amended by striking out “1 year” each place 
it appears and inserting in lieu thereof “1.5 
years”. 

(A) Section 7203 (relating to willful failure 
to file return, supply information, or pay 
tax. 

(B) Section 7204 (relating to fraudulent 
statement or failure to make statement to 
employees). 

(C) Section 7205 (relating to fraudulent 
withholding exemption certificate or failure 
to supply information). 

(D) Section 7207 (relating to fraudulent 
returns, statements, or other documents). 

(E) Section 7210 (relating to failure to 
obey summons). 

(F) Section 7211 (relating to false state- 
ments to purchasers or lessees relating to 
tax). 

(G) Subsection (a) of section 7212 (relat- 
ing to attempts to interfere with administra- 
tion of internal revenue laws). 

(H) Subsection (b) of section 7213 (relat- 
ing to unauthorized disclosure of informa- 
tion). 

(I) Subsection (a) of section 7215 (relating 
to offenses with respect to collected taxes). 

(J) Subsection (a) of section 7216 (relating 
to disclosure or use of information by pre- 
parers of returns). 

(K) Section 7231 (relating to failure to 
obtain license for collection of foreign 
items). 

(L) Section 7241 (relating to willful failure 
to furnish certain information regarding 
windfall profit tax on domestic crude oil). 

(M) Subsections (a2), (b)(3), (£)(3), and 
(gX2) of section 9012 (relating to criminal 
penalties). 

(13) The following provisions are each 
amended by striking out “2 years” each 
place it appears and inserting in lieu thereof 
“3 years”. 
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(A) Subsection (b) of section 7212 (relat- 
ing to attempts to interfere with administra- 
tion of internal revenue laws). 

(B) Section 7240 (relating to officials in- 
vesting or speculating in sugar). 

(14) The following provisions are each 
amended by striking out “3 years” each 
place it appears and inserting in lieu thereof 
“4.5 years”. 

(A) Section 7206 (relating to fraud and 
false statements). 

(B) Subsection (a) of section 7212 (relat- 
ing to attempts to interfere with administra- 
tion of internal revenue laws). 

(15) The following provisions are each 
amended by striking out “5 years” each 
place it appears and inserting in lieu thereof 
“7.5 years”. 

(A) Section 7201 (relating to attempt to 
evade or defeat tax). 

(B) Section 7202 (relating to willful failure 
to collect or pay over tax). 

(C) Section 7208 (relating to offenses re- 
lating to stamps). 

(D) Section 7213 (relating to unauthorized 
disclosure of information). 

(E) Subsection (a) of section 7214 (relating 
to offenses by officers and employees of the 
United States). 

(F) Section 7232 (relating to failure to reg- 
ister, or false statement by manufacturer or 
producer of gasoline or lubricating oil). 

(G) Subsections (c)(3), (d)(2), and (e)(2) of 
section 9012 (relating to criminal penalties). 

(H) Section 9042 (relating to criminal pen- 
alties). 

(c) OTHER PENALTIES.— 

(1) Section 7273 (relating to penalties for 
offenses relating to special taxes) is amend- 
ed by inserting “double the amount of” 
after “equal to”. 

(2) The following provisions are each 
amended by striking out “double” each 
place it appears and inserting in lieu thereof 
“triple”. 

(A) Section 7268 (relating to possession 
with intent to sell in fraud of law or to 
evade tax). 

(B) Section 7270 (relating to insurance 
policies). 

(C) Section 7273 (relating to penalties for 
offenses relating to special taxes). 

(3) Section 7273 (relating to penalties for 
offenses relating to special taxes) is amend- 
ed by striking out “$10” and inserting in lieu 
thereof 815“. 

(4) The following provisions are each 
amended by striking out “$50” each place it 
appears and inserting in lieu thereof “$75”. 

(A) Section 7271 (relating to penalties for 
offenses relating to stamps). 

(B) Section 7272 (relating to penalty for 
failure to register). 

(5) Subsection (c) of section 7275 (relating 
to penalty for offenses relating to certain 
airline tickets and advertising) is amended 
by striking out “$100” and inserting in lieu 
thereof “$150”. 

(6) The following provisions are each 
amended by striking out 8500“ each place 
it appears and inserting in lieu thereof 
“$750”. 

(A) Section 7268 (relating to possession 
with intent to sell in fraud of law or to 
evade tax). 

(B) Section 7269 (relating to failure to 
produce records). 

(7) The following provisions are each 
amended by striking out “$1,000” each place 
it appears and inserting in lieu thereof 
“$1,500”. 

(A) Section 7261 (relating to representa- 
tion that retailers’ excise tax is excluded 
from price of article). 
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(B) Section 7262 (relating to violation of 
occupational tax laws relating to wagering— 
failure to pay special tax). 

(8) Section 7262 (relating to violation of 
occupational tax laws relating to wagering— 
failure to pay special tax) is amended by 
striking out “$15,000” and inserting in lieu 
thereof “$7,500”. 

(d) EXCISE TAX PENALTIES.— 

(1) Subsection (a)(1) of section 4701 (relat- 
ing to tax on issuer of registration—required 
obligation not in registered form) is amend- 
ed by striking out “1 percent” and inserting 
in lieu thereof “1.5 percent”. 

(2) The following provisions are each 
amended by striking out “2% percent” each 
place it appears and inserting in lieu thereof 
“3.75 percent”. 

(A) Subsection (a)(2) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (a)( 2) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(C) Subsection (a)(2) of section 4951 (re- 
lating to taxes on self-dealing). 

(D) Subsection (a)(2) of section 4952 (re- 
lating to taxes on taxable expenditures). 

(3) Section 4981 (relating to excise tax 
based on certain real estate investment trust 
taxable income not distributed during the 
taxable year) is amended by striking out “3 
percent” and inserting in lieu thereof “4.5 
percent”. 

(4) The following provisions are each 
amended by striking out “5 percent” each 
place it appears and inserting in lieu thereof 
“1.5 percent“. 

(A) Subsection (a)(1) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (a)(1) of section 4943 (re- 
lating to taxes on excess business holdings). 

(C) Subsections (a) and (b)(2) of section 
4944 (relating to taxes on investments 
which jeopardize charitable purpose). 

(D) Subsection (a) of section 4953 (relat- 
ing to tax on excess contributions to black 
lung benefit trusts). 

(E) Subsection (a) of section 4971 (relating 
to tax on prohibited transactions). 

(F) Subsection (a) of section 4975 (relating 
to tax on prohibited transactions). 

(5) Subsection (a) of section 4973 (relating 
to tax on excess contributions to individual 
retirement accounts, certain section 403(b) 
contracts, and certain individual retirement 
annuities) is amended by striking out “6 per- 
cent” each place it appears and inserting in 
lieu thereof “9 percent”. 

(6) The following provisions are each 
amended by striking out “10 percent” each 
place it appears and inserting in lieu thereof 
“15 percent”, 

(A) Subsection (a)(1) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(B) Subsection (a)(1) of section 4951 (re- 
lating to taxes on self-dealing). 

(C) Subsection (a)(1) of section 4952 (re- 
lating to taxes on taxable expenditures). 

(D) Subsection (b)(1) of section 4978 (re- 
lating to tax on certain dispositions by em- 
ployee stock ownership plans and certain co- 
operatives). 

(7) Subsection (a) of section 4942 (relating 
to taxes on failure to distribute income) is 
amended by striking out “15 percent” and 
inserting in lieu thereof “22.5 percent”. 

(8) The following provisions are each 
amended by striking out “25 percent” each 
place it appears and inserting in lieu thereof 
“37.5 percent”. 

(A) Subsection (a)(1) of section 4911 (re- 
lating to tax on excess expenditures to in- 
fluence legislation). 

(B) Subsection (b)(1) of section 4944 (re- 
lating to taxes on investments which jeop- 
ardize charitable purpose). 
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(9) Subsection (a) of section 4977 (relating 
to tax on certain fringe benefits provided by 
an employer) is amended by striking out 30 
percent” and inserting in lieu thereof “45 
percent”. 

(10) The following provisions are each 
amended by striking out “50 percent” each 
place it appears and inserting in lieu thereof 
“15 percent”. 

(A) Subsection (b)(2) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (b)(2) of section 4945 (re- 
lating to taxes on taxes on taxable expendi- 
tures). 

(C) Subsection (bX2) of section 4951 (re- 
lating to taxes on self-dealing). 

(D) Subsection (b)(2) of section 4952 (re- 
lating to taxes on taxable expenditures). 

(E) Subsection (a) of section 4974 (relating 
to excise tax on certain accumulations in in- 
dividual retirement accounts or annuities). 

(11) The following provisions are each 
amended by striking out “100 percent” each 
place it appears and inserting in lieu thereof 
“200 percent”. 

(A) Paragraph (6)(A) of section 857(b) (re- 
lating to method of taxation of real estate 
investment trusts and holders of shares of 
certificates of beneficial interest). 

(B) Subsection (b) of section 4942 (relat- 
ing to taxes on failure to distribute income). 

(C) Subsection (b)(1) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(D) Subsection (b)(1) of section 4951 (re- 
lating to taxes on self-dealing). 

(E) Subsection (b)(1) of section 4952 (re- 
lating to taxes on taxable expenditures). 

(F) Subsection (b) of section 4971 (relating 
to taxes on failure to meet minimum fund- 
ing standards). 

(G) Subsection (b) of section 4975 (relat- 
ing to tax on prohibited transactions). 

(H) Subsection (a) of section 4976 (relat- 
ing to taxes with respect to funded welfare 
benefit plans). 

(12) The following provisions are each 
amended by striking out “200 percent” each 
place it appears and inserting in lieu thereof 
“300 percent“. 

(A) Subsection (b)(1) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (b) of section 4943 (relat- 
ing to taxes on excess business holdings). 

(13) Paragraph (5) of section 857(b) (relat- 
ing to method of taxation of real estate in- 
vestment trusts and holders of shares or cer- 
tificates of beneficial interest) is amended 
by inserting “2 times” after “equal to”. 

(14) The following provisions are each 
amended by striking out “$5,000” each place 
it appears and inserting in lieu thereof 
“$7,500”. 

(A) Subsection (d)(2) of section 4944 (re- 
lating to taxes on investments which jeop- 
ardize charitable purpose). 

(B) Subsection (c)(2) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(15) The following provisions are each 
amended by striking out “$10,000” each 
place it appears and inserting in lieu thereof 
“$15,000”. 

(A) Subsection (c)(2) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (d)(2) of section 4944 (re- 
lating to taxes on investments which jeop- 
ardize charitable purpose). 

(C) Subsection (cX2) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(e) EFFECTIVE DaTEes.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 1983 (or, in the case 
of a tax for which there is no taxable 
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period. taxable events occurring after such 
te). 

(2) AMNESTY PERIOD.—At the expiration of 
the amnesty period described in section 1361 
of this Act, in the case of any taxpayer re- 
maining liable for any underpayment of 
Federal tax, the amendments made by this 
section shall apply to any taxable year (or 
any taxable event occurrring during such 
taxable year) for which any period of limita- 
tion has not expired. 

(3) ExcerTion.—Paragraphs (1) and (2) 
shall not apply to any judicial or adminis- 
trative proceeding with respect to any un- 
derpayment of Federal tax pending on the 
date of enactment of this Act in which a 
judgment was entered before such date. 

By Mr. DOWNEY of New York: 
—Page 19, strike out line 17 and all that fol- 
lows through line 8 on page 20 and insert in 
lieu thereof the following: 

(c) RATE SCHEDULES FOR 1986, 1987, AND 
1988.— 

(1) In GENERAL.—The tax imposed by sec- 
tion 1 of the Internal Revenue Code of 1985 
for taxable years beginning in calendar year 
1986, 1987, or 1988 shall be determined 
under tables prescribed by the Secretary of 
the Treasury or his delegate under this sub- 
section. 

(2) RATE SCHEDULES FOR 1986.—The tables 
prescribed for purposes of paragraph (1) for 
taxable years beginning in calendar year 
1986 shall be constructed so that the tax im- 
posed by section 1 of such Code for each 
taxable income level is substantially equiva- 
lent to the tax which would have been im- 
posed for a calendar year 1986 taxpayer if— 

(A) the change in rates provided by sub- 
section (a) took effect on November 1, 1985, 
and 

(B) section 15 of such Code applied to 
such change of rates on the basis of month- 
ly proration in lieu of daily proration. 

(3) RATE SCHEDULES FOR 1987,—In the case 
of taxable years beginnig in 1987, subsection 
(e) of section 1 of such Code shall be applied 
as if the tables contained in subsections (a), 
(b), (c), and (d) of such section were the 
tables which would be presecribed for 1986 
under paragraph (2) if September 1, 1985” 
were substituted for “November 1, 1985" in 
paragraph (2). 

(4) RATE SCHEDULES FOR 1988.—In the case 
of taxable years beginnig in 1988, subsection 
(e) of section 1 of such Code shall be applied 
as if the tables contained in subsections (a), 
(b), (c), and (d) of such section were the 
tables which would be presecribed for 1986 
under paragraph (2) if “July 1, 1985 were 
substituted for “November 1, 1985” in para- 
graph (2). 

Page 212, strike out line 16 and all that 
follows through line 7 on page 213 and 
insert in lieu thereof the following: 

SEC. 241. REDUCTION IN DEDUCTION FOR CAPITAL 
GAINS. 

(a) IN GENERAL.—Subsection (a) of section 
1202 (relating to deduction for capital gains) 
is amended by striking out “60 percent” and 
inserting in lieu thereof “the applicable per- 
centage” and by adding at the end thereof 
the following new sentences: “For purposes 
of the preceding sentence, the term ‘applica- 
ble percentage’ means— 

“(1) 52 percent in the case of taxable 
years beginning in 1986, 

“(2) 48 percent in the case of taxable 
years beginning in 1987, and 

(3) 42 percent in the case of taxable 
years beginning after 1987.“ 

(b) CONFORMING AMENDMENTS.— 

(1) Section 170(e)(1) (relating to certain 
contributions of ordinary income and cap- 
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ital gain property) is amended by striking 
out “40 percent” and inserting in lieu there- 
of “the percentage equal to the excess of 
100 percent over the applicable percentage 
for the taxable year under section 1202(a)”. 

Page 256, strike out lines 13 through 25 
and insert in lieu thereof the following: 

“(b) AMOUNT OF TAX.— 

(1) 1986.—In the case of taxable years be- 
ginning after July 1, 1986, and before July 2, 
1987, the amount of the tax imposed by sub- 
section (a) shall be the sum of— 

(A) 15 percent of so much of the taxable 
income as does not exceed $25,000, 

„) 17 percent of so much of the taxable 
income as exceeds $25,000 but does not 
exceed $50,000, 

“(C) 28% percent of so much of the tax- 
able income as exceeds $50,000 but does not 
exceed $75,000, 

“(D) 38% percent of so much of the tax- 
able income as exceeds $75,000 but does not 
exceed $100,000, and 

“(E) 42% percent of so much of the tax- 

able income as exceeds $100,000. 
In the case of a corporation which has tax- 
able income in excess $700,000 for the tax- 
able year, the amount of the tax determined 
under the preceding sentence for such tax- 
able year shall be increased by the lesser of 
(A) 5 percent of such excess, or (B) 
$17,946.67. 

“(2) 1987.—In the case of taxable years be- 
ginning after July 1, 1987, and before July 2, 
1988, the amount of the tax imposed by sub- 
section (a) shall be the sum of— 

() 15 percent of so much of the taxable 
income as does not exceed $25,000, 

B) 16 percent of so much of the taxable 
income as exceeds $25,000 but does not 
exceed $50,000, 

“(C) 26% percent of so much of the tax- 
able income as exceeds $50,000 but does not 
exceed $75,000, 

“(D) 37% percent of so much of the tax- 
able income as exceeds $79,000 but does not 
exceed $100,000, and 

“(E) 39% percent of so much of the tax- 
able income as exceeds $100,000. 


In the case of a corporation which has tax- 
able income in excess $400,000 for the tax- 
able year, the amount of the tax determined 
under the preceding sentence for such tax- 
able year shall be increased by the lesser of 
(A) 5 percent of such excess, or (B) 
$15,583.33. 

3) 1988 AND THEREAFTER.—In the case of 
taxable years beginning after July 1, 1988, 
the amount of the tax imposed by subsec- 
tion (a) shall be the sum of— 

() 15 percent of so much of the taxable 
income as does not exceed $50,000, 

B) 25 percent of so much of the taxable 
income as exceeds $50,000 but does not 
exceed $75,000, and 

“(C) 36 percent of so much of the taxable 
income as exceeds $75,000. 


In the case of a corporation which has tax- 
able income in excess $100,000 for the tax- 
able year, the amount of the tax determined 
under the preceding sentence for such tax- 
able year shall be increased by the lesser of 
(A) 5 percent of such excess, or (B) $13,250.” 
By Mr. EVANS of Iowa: 

—Section 123(a)1) of H.R. 3838, which 
amends section 117 of the Internal Revenue 
Code of 1954 (relating to scholarship and 
fellowship grants), is amended by inserting 
the following new language at the end of 
subsection (c) of section 117 as amended (be- 
ginning on page line ): 

“If certain teaching, research, or other 
services are required of all candidates for a 
particular degree (whether or not recipients 
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of qualified scholarship grants or qualified 
tuition reductions) as a condition to receiv- 
ing such degree, amounts received shall not 
be treated as payment for such services. For 
purposes of determining whether teaching, 
research, or other services are required as a 
condition to receiving a degree, the extent 
of faculty supervision or participation with 
respect to the performance of such teach- 
ing, research, or other services shall not be 
relevant, nor shall it be required that all 
degree candidates perform substantially 
identical activities with respect to such 
teaching, research, or other services.” 

—On page 70, after line 4 (Subtitle F—Effec- 
tive Dates) add the following new subsec- 
tion and redesignate the remaining subsec- 
tions as needed: 

“(e) Income AvERAGING.—The amendment 
made by section 141 shall apply to taxable 
years beginning after December 31, 1985, 
except that such amendment shall not 
apply to a taxpayer if 50 percent or more of 
the annual gross income of the taxpayer is 
attributable to the trade or business of 
farming until taxable years beginning after 
December 31, 1988.” 

—Section 141 is amended to read as follows: 
SEC. 141. 3-YEAR EXTENSION OF INCOME AVERAG- 
ING FOR FARMERS. 

(a) LIMITATION OF INCOME AVERAGING TO 
FARMERS.— 

(1) In GENERAL.—Subsection (a) of section 
1303 (relating to eligible individuals) is 
amended by inserting “farmer and a” after 
“a”, 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to tax- 
se years beginning after December 31, 

(b) REPEAL oF INCOME AVERAGING AFTER 3 
YEARS.— 

(1) IN GENERAL.—Part I of subchapter Q of 
chapter 1 (relating to income averaging) is 
hereby repealed. 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (b) of section 3 (relating to 
section inapplicable to certain individuals) is 
amended by striking out paragraph (1) and 
by redesignating paragraphs (2) and (3), as 
paragraphs (3) and (4), respectively. 

(B) Subsection (b) of section 5 (relating to 
cross references relating to tax on individ- 
uals) is amended by striking out paragraph 
(2) and by redesignating paragraph (3) as 
paragraph (2). 

(C) Subparagraph (B) of section 
6511(d)(2) (relating to special rules applica- 
ble to income taxes) is amended to read as 
follows: 

“(B) APPLICABLE RULES.— 

“(i) IN GENERAL.—If the allowance of a 
credit or refund of an overpayment of tax 
attributable to a net operating loss carry- 
back or a capital loss carryback is otherwise 
prevented by the operation of any law or 
rule of law other than section 7122 (relating 
to compromises), such credit or refund may 
be allowed or made, if claim therefor is filed 
within the period provided in subparagraph 
(A) of this paragraph. 

(i) TENTATIVE CARRYBACK ADJUSTMENTS.— 
If the allowance of an application, credit, or 
refund of a decrease in tax determined 
under section 6411(b) is otherwise prevented 
by the operation of any law or rule of law 
other than section 7122, such application, 
credit, or refund may be allowed or made if 
application for a tentative carryback adjust- 
ment is made within the period provided in 
section 6411(a). 

(i) DETERMINATIONS BY COURTS TO BE 
CONCLUSIVE.—In the case of any such claim 
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for credit or refund or any such application 
for a tentative carryback adjustment, the 
determination by any court, including the 
Tax Court, in any proceeding in which the 
decision of the court has become final, shall 
be conclusive except with respect to the net 
operating loss deduction, and the effect of 
such deduction, or with respect to the deter- 
mination of a short-term capital loss, and 
the effect of such short-term capital loss, to 
the extent that such deduction or short- 
term capital loss is affected by a carryback 
which was not an issue in such proceeding.” 

(3) CLERICAL AMENDMENT.—The table of 
parts for subchapter Q of chapter I is 
amended by striking out the item relating to 
part I. 

(4) EFFECTIVE DATE.—The repeal made by 
paragraph (1) shall take effect on January 
1, 1989. 

By Mr. GEKAS: 

—Page 1019, after line 25, add the following: 
Part X—REPORT ON STAGGERED FILING OF 
INDIVIDUAL TAX RETURNS 

SEC, 1355. REPORT. 

(a) Report.—The Secretary of the Treas- 
ury or his delegate shall prepare a report on 
a staggered due date system for filing tax 
returns of individuals. Such report shall in- 
clude— 

(1) identification and analysis of different 
methods of choosing due dates in such a 
system, including the use of the month in 
which an individual's birthday falls, and the 
use of the last digit of an individual’s social 
security number, 

(2) the effect on revenues of such a 
system, 

(3) how such a system would be phased in, 

(4) what additional resources the Internal 
Revenue Service would need to carry out 
such a system, and 

(5) the types of changes to the Internal 
Revenue Code of 1954 which would be nec- 
essary to carry out such a system. 

(b) Due Date.—The report under subsec- 
tion (a) shall be submitted, not later than 6 
months after the date of the enactment of 
this Act, to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate. 

The table of contents is amended on page 
5 after the item relating to section 1351 by 
adding the following new item: 

PART X—REPORT ON STAGGERED FILING OF 

INDIVIDUAL Tax RETURNS 
SEC. 1355. REPORT. 
By Mr. GINGRICH: 
—Page 29, line 12, after the word follows:“, 
strike out all that follows through line 21 on 
page 30 and insert in lieu thereof the follow- 
ing: 

(1) strike out “$1,000” each place such 
term appears in such subsection and insert 
in lieu thereof “$2,000”, and 

(2) strike out section 1 (f) (3)” and insert 
in lieu thereof “section 63(d)(2)(C).” 

—Page 144, line 5, after the word “or”, 
strike out all that follows through line 13. 
—Page 159, after line 10, strike out all that 
follows through line 9 on page 160. 

—Page 385, after line 18, strike out all that 
follows through line 14 on page 386. 

—Page 729, strike out all that follows line 2 
through line 18 on page 732, and on 

Page 732, line 19, redesignate Sec. 912 as 
Sec. 911. 

—Page 771, line 9, strike out all that appears 
on line 9 through line 16 on page 778, and 
redesignate section numbers thereafter ac- 
cordingly. 

—Page 802, line 12, after the word “require- 
ments” insert the following: 
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SEC. 1150. SPOUSAL IRA’S. 

(1) Spousal IRA computed on basis of 
compensation of both spouses. 

Subsection (c) of section 219 of the Inter- 
nal Revenue Code of 1954 is amended to 
read as follows: 

(e) SPECIAL RULES FOR MARRIED INDIVID- 
UALS.— 

“(1) IN GENERAL.—In the case of any indi- 
vidual with respect to whom a deduction is 
otherwise allowable under subsection (a) for 
any taxable year, and— 

“(a) such individual files a joint return for 
the taxable year, and 

“(b) the amount includible in such individ- 
uals gross income for the taxable year is less 
than the compensation includible in the 
gross income of such individual's spouse for 
the taxable year, 


the limitation of paragraph (1) of subsec- 
tion (B) shall be equal to the lesser of— 

(o) $2,000, or 

d) the sum of— 

„% the compensation includible in such 
individual’s gross income for the taxable 
year, plus, 

i) the compensation includible in the 
gross income of such individual’s spouse for 
the taxable year reduced by the amount al- 
lowable as a deduction under subsection (A) 
to such spouse for such taxable year.” 

(B) TECHNICAL AMENDMENT.—Paragraph 
(2) of section 219(F) of such code (relating 
to other definitions and special rules) is 
amended by striking out “subsections (B) 
and (C)“ and inserting in lieu thereof sub- 
section (B)“. 

(C) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
—Page 941, after line 13, strike out all that 
follows through line 7 on page 942. 

— e 1045, after line 2, insert the follow- 
ing: 
SEC. 1408. EFFECTIVE DATES. 

Notwithstanding any other provisions of 
H.R. 3838, “The Tax Reform Act of 1985,” 
no effective date for any provision of Title 
IV, Title V, Title VI, Title VII, Title VIII, 
Title IX, Title X, Title XI, Title XII, and 
Title XIII will be any earlier in time than 
January 1, 1987. 

By Mr. HOYER: 
—Strike out all of the matter beginning on 
line 14 of page 836 of the bill through line 
12 of page 841. 

By Mr. KEMP: 
—Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE, ETC. 

(a) SHORT Trtte.—This Act may be cited 
as the “Fair and Simple Tax Act of 1985”. 

(b) AMENDMENT OF 1954 Copg.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1954. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Secretary of the Treasury or 
his delegate, not later than 90 days after 
the date of the enactment of this Act, shall 
submit to the Committee on Ways and 
Means of the House of Representatives and 
to the Committee on Finance of the Senate 
a draft of any technical and conforming 
amendments to the Internal Revenue Code 
of 1954 which are necessary to reflect the 
substantive amendments made by this Act. 
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TITLE I—REDUCTION OF INDIVIDUAL 
AND CORPORATE TAX RATES 
Subtitle A—Reduction of Rates 
SEC. 101. INCOME TAX RATES FOR INDIVIDUALS, 

ESTATES, AND TRUSTS. 

(a) In GENERAL.—Section 1 (relating to tax 
imposed on individuals) is amended to read 
as follows: 

“SECTION 1. TAX IMPOSED. 

“There is hereby imposed on the taxable 
income of every individual for each taxable 
year a tax equal to 24 percent of the taxable 
income for the taxable year.” 

(b) CONFORMING AMENDMENT.—Subsection 
(a) of section 641 (relating to tax applied to 
estates and trusts) is amended by striking 
out section 1(e)' and inserting in lieu 
thereof “section 1”. 

SEC. 102. CORPORATE TAX RATES. 

Subsection (b) of section 11 is amended to 
read as follows: 

“(b) AMouNT or Tax.—The amount of tax 
ee by subsection (a) shall be the sum 
0 — 

“(1) 15 percent of so much of the taxable 
income as does not exceed $50,000, 

“(2) 25 percent of so much of the taxable 
income as exceeds $50,000 but does not 
exceed $100,000, and 

(3) 35 percent of so much of the taxable 
income as exceeds $100,000.” 

Subtitle B—Increase in Amount of Personal 
Exemption and Zero Bracket Amount 
SEC 111. INCREASE IN AMOUNT OF PERSONAL EX- 

EMPTION. 

Subsection (f) of section 151 (relating to 
allowance of deductions for personal exemp- 
tions) is amended— 

(1) by striking out “$1,000” each place 
such term appears in such subsection and 
inserting in lieu thereof “$2,000”, and 

(2) by striking out section 1(f)(3)" and in- 
serting in lieu thereof section 63(d)(2)(C)”. 
SEC. 112. INCREASE IN ZERO BRACKET AMOUNT. 

Subsection (d) of section 63 (defining zero 
bracket amount) is amended to read as fol- 
lows: 

„d) ZERO BRACKET AMOUNT DEFINED.—For 
purposes of this subtitle— 

(1) IN GENERAL.—The term ‘zero bracket 
amount’ means— 

(A) $2,700 in the case of— 

“(i) a joint return, or 

“(ii) a surviving spouse (as defined in sec- 
tion 2(a)), 

“(B) $2,600 in the case of an individual 
who is the head of a household (as defined 
in section 2(b)), 

“(C) $2,300 in the case of an individual 
who is not married and is not a surviving 
spouse (as defined in section 2(a)) or the 
head of a household (as defined is section 
2(b)), 

“(D) $1,350 in the case of a married indi- 
vidual filing a separate return, and 

(E) zero in every other case, 
adjusted in the manner provided in para- 
graph (2). 

“(2) ADJUSTMENTS SO THAT INFLATION WILL 
NOT REDUCE THE VALUE OF ZERO BRACKET 
AMOUNT.— 

“(A) In GENERAL.—No later than Decem- 
ber 15 of 1985 and each subsequent calendar 
year, the Secretary shall prescribe the zero 
bracket amounts which shall apply in lieu 
of the amounts defined in paragraph (1) 
with respect to taxable years beginning in 
the succeeding calendar year. 

„B) METHOD OF ADJUSTING ZERO BRACKET 
AMOUNT.—The amounts which shall apply in 
lieu of the amounts described in paragraph 
(1) with respect to taxable years beginning 
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in any calendar year shall be prescribed by 
increasing each amount contained in para- 
graph (1) by the cost-of-living adjustment 
for such calendar year. If such increase is 
not a multiple of $10, such increase shall be 
rounded to the nearest multiple of $10 (or if 
such increase is a multiple of $5 but not a 
multiple of $10, such increase shall be in- 
creased to the next multiple of $10). 

(O) CoST-OF-LIVING ADJUSTMENT DEFINED.— 
For purposes of subparagraph (B), the cost- 
of-living adjustment for any calendar year is 
the percentage (if any) by which— 

“(i) the CPI for the preceding calendar 
year, exceeds 

(ii) the CPI for the calendar year 1983. 

D) CPI FOR ANY CALENDAR YEAR.—For 
purposes of subparagraph (C), the CPI for 
any preceding calendar year (or for 1983) is 
the average of the Consumer Price Index as 
of the close of the 12-month period ending 
on September 30 of such preceding calendar 
year (or 1983, as the case may be). 

(E) CONSUMER PRICE INDEX.—For pur- 
poses of subparagraph (D), the term ‘Con- 
sumer Price Index’ means the last Con- 
sumer Price Index for all-urban consumers 
published by the department of Labor.” 

SEC. 113. EXEMPTION FOR DEPENDENTS WHO ARE 
STUDENTS OVER THE AGE OF 18 RE- 
PEALED. 

Subparagraph (B) of section 151(e)(1) (re- 
lating to additional exemption for depend- 
ents) is amended by striking out , or (ii) is 
a student”. 

Subtitle C—Employment Income Exclusion 
Established 
SEC. 121. EMPLOYMENT INCOME EXCLUSION. 

(a) In GENERAL. Part III of subchapter B 
of chapter (relating to items specifically ex- 
cluded from income) is amended by redesig- 
nating section 134 as section 135 and by in- 
serting after section 133 the following new 
section: 

“SEC. IH. PROGRESSIVE EXCLUSION OF EMPLOY- 
MENT INCOME 

“(a) In GENERAL.—Gross income of an in- 
dividual does not include an amount equal 
to 25 percent of the amount recevied during 
the taxable year by such individual as em- 
ployment income. 

“(b) MAXIMUM AMOUNT OF EXCLUSION.— 
The amount of the employment income ex- 
cluded from gross income under subsection 
(a) shall not exceed an amount equal to 20 
percent of the FICA maximum wage base 
for the calendar year in which the taxable 
year of the taxpayer begins. 

(e LIMITATION IN CASE OF Gross INCOME 
IN Excess or FICA Maximum WAGE Base.— 

“(1) In GENERAL.—If a taxpayer has gross 
income for the taxpayer year in excess of 
the FICA maximum wage base for the cal- 
endar year in which the taxable year began, 
the amount which, but for this paragraph, 
would be excluded from gross income under 
subsection (a) shall be reduced (but not 
below zero) by an amount equal to 25 per- 
cent of such gross income in excess of the 
FICA maximum wage base. 

“(2) TECHNICAL RATE ADJUSTMENT.—If, in 
the case of a taxpayer to whom paragraph 
(1) applies— 

“(A) 25 percent of the gross income of 
such taxpayer in excess of the FICA maxi- 
mum wage base, exceeds 

“(B) the amount which, but for paragraph 
(1), would be excluded from gross income 
under subsection (a), 
the excess of the amount described in sub- 
paragraph (A) over the amount described in 
subparagraph (B) shall be treated as income 
of the taxpayer for purposes of this title 
and included in gross income. 
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(d) Spectra RuLes.—For purposes of this 
section— 

(1) INDIVIDUAL WITH EMPLOYMENT INCOME 
OF $10,000 OR LESS ($15,000 OR LESS IN THE 
CASE OF JOINT RETURN).—In the case of a tax- 
payer whose employment income for the 
taxable year is $10,000 or less ($15,000 or 
less in the case of a joint return), so much 
of the investment income (if any) of the 
taxpayer for the taxable year as does not 
exceed the difference between— 

() $10,000 ($15,000 in the case of a joint 
return), and 

„B) the aggregate amount of employment 
income of such taxpayer for such taxable 
year, 
shall be treated as employment income for 
purposes of this section. 

(2) TWO-EARNER MARRIED COUPLE FILING 
JOINT RETURN.—In the case of a married 
couple filing a joint return for a taxable 
year in which each spouse has employment 
income, subsection (b) shall be applied sepa- 
rately with respect to each such spouse. 

“(d) DEFINITIONS.—For purposes of this 
section— 

“(1) EMPLOYMENT INCOME DEFINED.—The 
term ‘employment income’ has the meaning 
given to the term ‘earned income’ in section 
32(c2) and includes any amount included 
in gross income of the taxpayer under sec- 
tion 71. 

“(2) INVESTMENT INCOME DEFINED.—The 
term ‘investment income’ means any income 
of the taxpayer which is not employment 
income. 

(3) FICA MAXIMUM WAGE BASE DEFINED.— 
The term ‘FICA maximum wage base’ 
means the contribution and benefit base as 
determined under section 230 of the Social 
Security Act. 

(H) ADJUSTMENTS So THAT INFLATION WILL 
Nor REDUCE THE VALUE OF CREDIT.— 

“(1) IN GENERAL.—Not later than December 
15 of 1985 and each subsequent calendar 
year thereafter, the Secretary shall pre- 
scribe the amounts which shall apply in lieu 
of the $10,000 amount and the $15,000 
amount described in subsection (c) with re- 
spect to taxable years beginning in the suc- 
ceeding calendar year. 

“(2) METHOD OF ADJUSTING AMOUNTS.—The 
amounts which shall apply in lieu of the 
amounts referred to in paragraph (1) with 
respect to taxable years beginning in any 
calendar year shall be prescribed by increas- 
ing each such amount by the cost-of-living 
adjustment (as defined in section 
63(d)(2(C)) for such calendar year. If such 
increase is not a multiple of $10, such in- 
crease shall be rounded to the nearest mul- 
tiple of $10 (or if such increase is a multiple 
of $5 but not a multiple of $10, such in- 
crease shall be increased to the next multi- 
ple of 810).“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by re- 
designating the item relating to section 134 
as section 135 and by inserting after the 
item relating to section 133 the following 
new item: 

Sec. 134. Progressive exclusion of employ- 
ment income.” 

Subtitle D—Repeals Related to Reduction 

in Rates 
SEC. 131, REPEALS. 

(a) GENERAL Rur. — The following provi- 
sions are hereby repealed: 

(1) Section 3 (relating to tax tables for in- 
dividuals). 

(2) Paragraphs (1), (2), and (3) of section 
402(e) (relating to special averaging rules 
for lump-sum distributions). 
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(3) Part I of subchapter G of chapter 1 
(section 531 and following, relating to corpo- 
rations improperly accumulating surplus). 

(4) Part II of subchapter G of chapter 1 
(section 541 and following, relating to per- 
sonal holding companies). 

(5) Part I of subchapter Q of chapter 1 
(section 1301 and following, relating to 
income averaging). 

(6) Section 1551 (relating to graduated 
corporate tax rates). 

(b) Trust THROWBACK RULES APPLY ONLY 
TO Foreicn Trust.—Subpart D of part I of 
subchapter J of chapter 1 (relating to treat- 
ment of excess distributions by trust) is 
amended by adding at the end there of the 
following new section: 

“SEC. 669. SUBPART TO APPLY ONLY TO FOREIGN 
TRUSTS. 

“This subpart shall apply only with re- 
spect to amounts distributed from a foreign 
trust.“ 


TITLE II—BASE BROADENING 
Subtitle A—Credits 


SEC. 201. REPEALS. 

The following provisions are hereby re- 
pealed: 

(1) Section 21 (relating to credit for ex- 
penses for household and dependent care 
services necessary for gainful employment). 

(2) Section 22 (relating to credit for the el- 
derly and the permanently and totally dis- 
abled). 

(3) Section 23 (relating to residential 
energy credit). 

(4) Section 24 (relating to contributions to 
candidates for public office). 

(5) Section 25 (relating to interest paid or 
incurred in connection with a qualified 
mortgage credit certificate program). 

(6) Section 28 (relating to clinical testing 
expenses for certain drugs for rare diseases 
and conditions). 

(7) Section 29 (relating to credit for pro- 
ducing fuel from a nonconventional source). 

(8) Section 30 (relating to credit for in- 
creasing research activities). 

(9) Paragraphs (1), (2), (3), and (4) of sec- 
tion 38(b) (allowing credits determined 
under sections 40 and 41 and subparts E and 
F). 

(10) Sections 40 and 87 (relating to alcohol 
used as fuel). 

(11) Section 41 (relating to rules for deter- 
mining amount of employee stock owner- 
ship credit). 

(12) Section 42 (relating to general tax 
credit). 

(13) Subpart E of part IV of subchapter A 
of chapter 1 (relating to rules for determin- 
ing credit for investment in certain depre- 
ciable property). 

(14) Subpart F of such part IV (relating to 
rules for determining credit for employment 
of certain new employees). 


Subtitle B—Exclusions 
Part I—REPEALS 


SEC. 211. REPEALS. 

The following sections are hereby re- 
pealed: 

(1) Section 104 (relating to compensation 
for injuries or sickness). 

(2) Section 116 (relating to partial exclu- 
sion of dividends received by individuals). 

(3) Section 120 (relating to amounts re- 
ceived under qualified group legal service 
plans). 

(4) Section 124 (relating to qualified trans- 
portation furnished by employer). 

(5) Section 305(e) (relating to dividend re- 
investment in public utilities). 
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Part II—OTHER CHANGES 


SEC. 212. CHANGE OF EARNED INCOME CREDIT 
MAXIMUM AMOUNT. 

(a) In GENERAL.—Subsection (a) of section 
32 (relating to earned income credit) is 
amended— 

(1) by striking out “11 percent“ and insert- 
ing in lieu thereof “the applicable percent- 
age”, and 

(2) by striking out 85.000“ and inserting 
in lieu thereof “the applicable amount”. 

(b) PHaseout or Crepit.—Subsection (b) 
of such section 32 is amended to read as fol- 
lows: 

(b) LIMITATION.—The amount of the 
credit allowable to a taxpayer under subsec- 
tion (a) for any taxable year shall not 
exceed the excess (if any) of— 

“(1) the product of the applicable amount 
and the applicable percentage, over 

2) 15 percent of so much of the adjusted 
gross income (or, if greater, the earned 
income) of the taxpayer for the taxable 
year as exceeds the applicable amount.” 

(c) APPLICABLE PERCENTAGE AND APPLICABLE 
AMOUNT Derinep.—Subsection (c) of such 
section 32 is amended by adding at the end 
thereof the following new paragraphs: 

“(3) APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means with respect 
to taxable years beginning in any calendar 
year the percentage which is equal to the 
product of— 

“(A) the sum of the rates of tax imposed 
under section 310(a) and (b) on wages re- 
ceived during such calendar year, and 

“(B) 2. 

(4) APPLICABLE AMOUNT.—The term ‘appli- 
cable amount’ means—) 

“(A) in the case of an eligible individual 
with 1 (and only 1) qualified dependent, 
$4,500; 

„B) in the case of an eligible individual 
with 2 (and only 2) qualified dependents, 
$5,000; and 

“(C) in the case of an eligible individual 
with 3 or more qualified dependents, $5,500. 

“(5) QUALIFIED DEPENDENT.—The term 
‘qualified dependent’ means any individ- 
ual— 

“(A) for whom the taxpayer is entitled to 
a deduction for the taxable year under sec- 
tion 151(e) (or would be so entitled but for 
paragraph (2) or (4) of such section), and 

(B) whose principal place of abode for 

the taxable year of the taxpayer is the 
home of the taxpayer and who is a member 
of the household maintained by the taxpay- 
er.” 
„d) ADJUSTMENTS So THAT INFLATION 
WILL Nor REDUCE THE VALUE OF CREDIT.— 
Such section 32 is amended by adding at the 
end thereof the following new subsection: 

(i) ADJUSTMENTS SO THAT INFLATION WILL 
Not REDUCE THE VALUE OF CREDIT.— 

“(1) IN GENERAL.—Not later than December 
15 of 1985 and each subsequent calendar 
year thereafter, the Secretary shall pre- 
scribe the amounts which shall apply in lieu 
of the applicable amount with respect to 
taxable years beginning in the succeeding 
calendar year. 

“(2) METHOD OF ADJUSTING AMOUNTS.—The 
amounts which shall apply in lieu of the ap- 
plicable amount with respect to taxable 
years beginning in any calendar year shall 
be prescribed by increasing each such 
amount by the cost-of-living adjustment (as 
defined in section 63(d)(2)(C)) for such cal- 
endar year. If such increase is not a mulit- 
ple of $10, such increase shall be rounded to 
the nearest multiple of $10 (or if such in- 
crease is a multiple of $5 but not a multiple 
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of $10, such increase shall be increased to 

the next multiple of $10).” 

SEC. 213. TAXATION OF UNEMPLOYMENT COMPEN- 
SATION. 

(a) In GENERAL.—Subsection (a) of section 
85 (relating to unemployment compensa- 
tion) is amended to read as follows: 

„(a) In GENERAL.—Gross income includes 
any unemployment compensation received 
by the taxpayer during the taxable year.” 

(b) CONFORMING AMENDMENT.—Section 85 
is amended by striking out subsection (b) 
and redesignating subsection (c) as subsec- 
tion (b). 

SEC. 214. LIMITATION ON PRIVATE-PURPOSE TAX- 
EXEMPT BONDS. 

(a) REPEAL OF TAX EXEMPTION FOR INDUS- 
TRIAL DEVELOPMENT BonpDs.—Each para- 
graph of section 103(b) (relating to industri- 
al development bonds) other than para- 
graphs (1), (2), and (3) is hereby repealed. 

(b) REPEAL oF TAX EXEMPTION FOR MORT- 
GAGE Svussipy Bownps.—Section 103A is 
amended to read as follows: 

“SEC. 103A. MORTGAGE SUBSIDY BONDS. 

(a) GENERAL RULE.—Any mortgage subsi- 
dy bond shall be treated as an obligation not 
described in subsection (a) of section 103. 

“(b) MORTGAGE SUBSIDY BOND DEFINED.— 
For purposes of this title, the term ‘mort- 
gage subsidy bond’ means any obligation 
which issued as part of an issue a significant 
part of the proceeds of which is to be used 
directly or indirectly for mortgages (or 
other owner financing) on owner-occupied 
residences.” 

(c) REPEAL OF TAX EXEMPTION FOR CERTAIN 
PRIVATE PURPOSE BONDS.— 

(1) IN GENERAL.— 

(A) Subsection (a) of section 103 is amend- 
ed to read as follows: 

“(a) GENERAL RULE.—Gross income does 
not include interest on the obligations of a 
State, a territory, or a possession of the 
United States, or any political subdivision of 
any of the foregoing, or of the District of 
Columbia.” 

(B) Subsection (e) of section 103 is amend- 
ed to read as follows: 

“(e) CERTAIN PRIVATE PURPOSE BONDS.— 
Any obligation which is issued as part of an 
issue all or a major portion of the proceeds 
of which are to be used (directly or indirect- 
ly)— 

“(1) to finance loans to individuals for 
educational expenses, or 

"(2) by an organization described in sec- 
tion 501(c)(3) which is exempt from tax- 
ation under section 501(a), 


shall be treated as an obligation not de- 
scribed in subsection (a).” 

(2) CONFORMING AMENDMENTS.— 

(A) Subsections (b)(1) and (c)(1) of section 
103 are each amended by striking out sub- 
section (a) (1) or (2)” each place it appears 
and inserting in lieu thereof ‘subsection 
(a)“. 

(B) Paragraph (3) of section 103(b) (defin- 
ing exempt person) is amended to read as 
follows: 

“(3) EXEMPT PERSON.—For purposes of 
paragraph (2)(A), the term ‘exempt person’ 
means a governmental unit.” 

(C) Subsections (d), (e), (g), (h), (k), (1), 
(n), and (o) of section 103 are hereby re- 
pealed. 

SEC. 215. SCHOLARSHIP AND FELLOWSHIP EXCLU- 
SION LIMITED TO TUITION AND RE- 
LATED EXPENSES. 

(a) GENERAL RULE.— Subsections (a) and 
(b) of section 117 (relating to scholarships 
and fellowships) are amended to read as fol- 
lows: 
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“(a) In GENERAL.—In the case of an indi- 
vidual who is a candidate for a degree at an 
educational organization described in sec- 
tion 170(b(1A ii), gross income does not 
include any amount received as— 

“(1) a scholarship, or 

“(2) a fellowship grant, 


to the extent such amount is used for quali- 
fied tuition and related expenses (within 
the meaning of subsection (c)(2)). 

“(b) PAYMENT FOR TEACHING, RESEARCH, 
Erc.—Subsection (a) shall not apply to that 
portion of any amount received which rep- 
resents payment for teaching, research, or 
other services in the nature of part-time em- 
ployment required as a condition to receiv- 
ing the scholarship or the fellowship grant. 
If teaching, research, or other services are 
required of all candidates (whether or not 
recipients or scholarships or fellowship 
grants) for a particular degree as a condi- 
tion to receiving such degree, such teaching, 
research, or other services shall not be re- 
garded as part-time employment within the 
meaning of this subsection.” 

(b) CLARIFICATION OF DEFINITION OF 
QUALIFIED TUITION AND RELATED EXPENSES.— 

(1) Clause (i) of section 117(c)(2)(A) is 
amended by striking out “at an institution 
of higher education” and inserting in lieu 
thereof “at an educational organization de- 
scribed in section 170(bX1 XAI)”. 

(2) Subparagraph (B) of section 117(c)(1) 
is amended by inserting “at an institution of 
higher education” after “qualified tuition 
and related expenses”. 

SEC. 216. TERMINATION OF TAX EXEMPTION FOR 
DEPOSITS INTO, AND WITHDRAWALS 
FROM, THE CAPITAL CONSTRUCTION 
FUND UNDER SECTION 607 OF THE 
MERCHANT MARINE ACT, 1936. 

(a) TAXATION OF Dxrosrrs.—Subsection (d) 
of section 607 of the Merchant Marine Act, 
1936 (relating to nontaxability for deposits) 
is hereby repealed. 

(b) ALL WITHDRAWALS TREATED AS NON- 
QUALIFIED.—Subsection (f) of such section 
607 is amended by adding at the end thereof 
the following new paragraph: 

“(3) No withdrawal after December 31, 
1985, shall be treated as a qualified with- 
drawal.” 

SEC. 218. REDUCTION IN AMOUNT OF SOCIAL SECU- 
RITY BENEFITS INCLUDED IN GROSS 
INCOME. 

Paragraphs (1) and (2) of subsection (a) 
and clause (ii) of subsection (b)(1)(A) of sec- 
tion 86 (relating to social security and tier 1 
railroad retirement benefits) are each 
amended by striking out “one-half” and in- 
serting in lieu thereof “one-quarter”. 


Subtitle C—Deductions 
Part I—REPEALS 


SEC. 221. REPEALS. 

The following provisions are hereby re- 
pealed: 

(1) Subsections (c)(3), (e), and (h) of sec- 
tion 165 (relating to deduction for casualty 
and theft losses). 

(2) Section 196 (relating to deduction for 
unused business credits). 

(3) Section 221 (relating to deduction for 
two-earner married couples). 

Part II—OTHER CHANGES 
SEC. 226. REPEAL OF DEDUCTION FOR STATE AND 
LOCAL INCOME, SALES, AND PERSON- 
AL PROPERTY TAXES. 

Subsection (a) of section 164 (relating to 
deduction for taxes) is amended— 

(1) by striking out paragraphs (2) and (4), 

(2) by redesignating paragraphs (3) and 
(5) as paragraphs (2) and (3) respectively, 
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(3) in paragraph (2) (as redesignated by 
Paragraph (2)), by striking out “income, war 
profits,” and inserting in lieu thereof “war 
profits and”, and 

(2) by inserting after paragraph (3) (as re- 
designated by paragraph (2)) the following 
new paragraph: 

) Foreign income taxes.” 

SEC. 227. INCREASE IN FLOOR ON MEDICAL DEDUC- 

TION. 

Subsection (a) of section 213 (relating to 
medical, dental, etc., expenses) is amended 
by striking out “5 percent” and inserting in 
lieu thereof 10 perent“. 

SEC. 228, REPEAL OF DEDUCTION FOR CONSUMER 

INTEREST. 

(a) In GENERAL.—Section 163 (relating to 
interest expenses) is amended by redesignat- 
ing subsection (h) as subsection (i) and by 
inserting after subsection (g) the following 
new subsection: 

“(h) DENIAL OF DEDUCTION FOR CERTAIN 
CONSUMER INTEREST.— 

(I) IN GENERAL. No deduction shall be al- 
lowed under subsection (a) for any con- 
sumer interest. 

“(2) CONSUMER INTEREST DEFINED.—For 
purposes of this subsection, the term ‘con- 
sumer interest’ means any interest which is 
allowable as a deduction under this chapter 
solely by reason of this section, except that 
such term does not include any interest on 
any indebtedness the proceeds of which 
were used exclusively— 

“(A) to acquire, construct, or rehabilitate 
any residential property, or 

“(B) to pay educational expenses of the 
taxpayer, the taxpayer’s spouse, or any de- 
pendent (as such term is defined in section 
152) of the taxpayer.” 

Subtitle D—Adjustment to Basis; Changes 
in Certain Special Capital Gains Treat- 
ment Provisions 

SEC. 231. ADJUSTMENTS TO BASIS TO ALLOW FOR 

INFLATION. 


(a) In GENERAL.—Part II of subchapter O 
of chapter 1 (relating to basis rules of gener- 
al application) is amended by inserting after 
section 1021 the following new section: 


1022. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN OR 
LOSS. 

“(a) GENERAL RULE.— 

“(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—Except as provided in para- 
graph (2), if an indexed asset is sold or oth- 
erwise disposed of, for purposes of this title 
the indexed basis of the asset shall be sub- 
stituted for its adjusted basis. 

“(2) EXCEPTION FOR DEPRECIATION, ETC.— 
The deduction for depreciation, depletion, 
and amortization shall be determined with- 
out regard to the application of paragraph 
(1) to the taxpayer or any other person. 

“(b) INDEXED ASSET,— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘indexed asset’ means any 
capital asset (within the meaning given to 
such term by section 1221) and property 
used in the trade or business (within the 
meaning given to such term by section 1231 
applied without regard to any minimum 
holding period). 

“(2) CERTAIN PROPERTY EXCLUDED.—For 
purposes of this section, the term ‘indexed 
asset’ does not include— 

“(A) CREDITOR'S INTEREST.—Any interest in 
property which is in the nature of a credi- 
tor’s interest. 

„B) Orrroxs.— Any option or other right 
to acquire an interest in property. 

(C) NET LEASE PROPERTY.—In the case of a 
lessor, net lease property (within the mean- 
ing of subsection (i)(1)). 
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D) CERTAIN PREFERRED sTOocK.—Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate 
growth to any significant extent. 

“(E) Stock IN CERTAIN CORPORATIONS.— 
Stock in— 

“(i) an electing small business corporation 
(within the meaning of section 1371(b)), and 

(ii) a foreign corporation. 

(3) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH IS REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Clause (ii) 
of paragraph (2)(E) shall not apply to stock 
in a foreign corporation the stock of which 
is listed on the New York Stock Exchange, 
the American Stock Exchange, or any do- 
mestic regional exchange for which quota- 
tions are published on a regular basis other 
than— 

(A) stock of a foreign investment compa- 
ny (within the meaning of section 1246(b)), 
and 

B) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2). 

“(c) INDEXED Basis.—For purposes of this 
section— 

“(a) IN GENERAL.—The indexed basis for 
any asset is— 

“(A) the adjusted basis of the asset, multi- 
plied by 

„B) the applicable inflation ratio. 

(2) APPLICABLE INFLATION RATIO.—The ap- 
plicable inflation ratio for any asset is the 
percentage arrived at by dividing— 

“(A) the gross national product deflator 
for the calendar quarter in which the dispo- 
sition takes place, by 

“(B) the gross national product deflator 
for the calendar quarter in which the asset 
was acquired by the taxpayer (or, if later, 
the calendar quarter ending December 31, 
1985). 


The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any 
asset shall be rounded to the nearest Yio of 1 
percent. 

“(3) GROSS NATIONAL PRODUCT DEFLATOR.— 
The gross national product deflator for any 
calendar quarter is the implicit price defla- 
tor for the gross national product for such 
quarter (as shown in the first revision there- 
of). 

„(d) SPEcIAL RuLeEs.—For purposes of this 
section— 

“(1) TREATMENT AS SEPARATE ASSET.—In the 
case of any asset, the following shall be 
treated as a separate asset: 

“(A) A substantial improvement to proper- 
ty. 
“(B) In the case of stock of a corporation 
a substantial contribution to capital. 

“(C) Any other portion of an asset to the 
extent that separate treatment of such por- 
tion is appropriate to carry out the purposes 
of this section. 

“(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD,— 

(A) IN GENERAL.—The applicable inflation 
ratio shall be appropriately reduced for cal- 
endar months at any time during which the 
asset was not an indexed asset. 

“(B) CERTAIN SHORT SALES.—For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
short sale period during which the taxpayer 
or the taxpayer's spouse sells short property 
substantially identical to the asset. For pur- 
poses of the preceding sentence, the short 
sale period begins on the day after the sub- 
stantially identical property is sold and ends 
on the closing date for the sale. 
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(3) TREATMENT OF CERTAIN DISTRIBU- 
Tions.—A distribution with respect to stock 
in a corporation which is not a dividend 
shall be treated as a disposition. 

“(4) SECTION CANNOT INCREASE ORDINARY 
Loss.—To the extent that (but for this para- 
graph) this section would create or increase 
a net ordinary loss to which the second sen- 
tence of section 1231(a) applies or an ordi- 
nary loss to which any other provision of 
this title applies, such provision shall not 
apply. The taxpayer shall be treated as 
having a long-term capital loss in an amount 
equal to the amount of the ordinary loss to 
which the preceding sentence applies. 

“(5) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (a) (1) 
WITH RESPECT TO THE TAXPAYER.—If there 
has been a prior application of subsection 
(a)(1) to an asset while such asset was held 
by the taxpayer, the date of acquisition of 
such asset by the taxpayer shall be treated 
as not earlier than the date of the most 
recent such prior application. 

“(6) COLLAPSIBLE CORPORATIONS.—The ap- 
plication of section 341(a) (relating to col- 
lapsible corporations) shall be determined 
without regard to this section. 

“(e) CERTAIN CONDUIT ENTITIES.— 

“(1) REGULATED INVESTMENT COMPANIES; 
REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.— 

“(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset 
for any calendar month in the same ratio as 
the fair market value of the assets held by 
such entity at the close of such month 
which are indexed assets bears to the fair 
market value of all assets of such entity at 
the close of such month. 

B) RATIO OF 90 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

“(C) RATIO OF 10 PERCENT OR LESS.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

“(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more frequent- 
ly than once each 36 months (except where 
such trust ceases to exist). The ratio under 
subparagraph (A) for any calendar month 
for which there is no valuation shall be the 
trustee’s good faith judgment as to such 
valuation. 

(E) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this paragraph, the term ‘quali- 
fied investment entity’ means— 

„a regulated investment company 
(within the meaning of section 851), 

“Ci a real estate investment trust (within 
the meaning of section 856), and 

(ii) a common trust fund (within the 
meaning of section 584). 

“(2) PARTNERSHIPS.—In the case of a part- 
nership, the adjustment made under subsec- 
tion (a) at the partnership level shall be 
passed through to the partners. 

“(3) SUBCHAPTER S CORPORATIONS.—In the 
case of an electing small business corpora- 
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 

“(f) DISPOSITIONS BETWEEN RELATED PER- 
SONS.— 

“(1) IN GENERAL.—This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property 
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in the hands of the transferee is a substitut- 
ed basis. 

“(2) RELATED PERSONS DEFINED.—For pur- 
poses of this section, the term ‘related per- 
sons’ means— 

“(A) persons bearing a relationship set 
forth in section 267(b), and 

“(B) persons treated as single employer 
under subsection (b) or (c) of section 414. 

„g) DISPOSITIONS OF RECOVERY PROPER- 
ty.—In the case of an asset which is recov- 
ery property (within the meaning of section 
168), the amount determined by applying to 
the unadjusted basis of such recovery prop- 
erty (as determined under section 168(d)) 
immediately before the disposition the ap- 
plicable percentage determined in accord- 
ance with the following table shall be treat- 
ed as the adjusted basis of such property for 
purposes of subsection (a): 


The applicable percentage for the class of property is: 


20- 25-year 
4-year Geyer = 15-year . teal 


year 
in which 
Gisposition takes place 
is 


87 
59 
30 

0 


ch) 
BAS18.— 

“(1) IN GENERAL.—At the election of the 
taxpayer, the indexed basis shall not be sub- 
stituted for the adjusted basis in determin- 
ing gain or loss from the sale or exchange of 
indexed assets for the taxable year. 

“(2) TIME, MANNER, AND SCOPE OF ELEC- 
rox. An election under paragraph (1) with 
respect to any taxable year shall— 

„(A) be made at such time and in such 
manner as the Secretary shall prescribe by 
regulations, and 

“(B) apply to the sale or disposition of all 
indexed assets by the taxpayer during the 
taxable year. 


Such an election, once made, shall be irrevo- 
cable with respect to such taxable year. 

(i) TRANSFERS TO INCREASE INDEXING AD- 
JUSTMENT OR DEPRECIATION ALLOWANCE.—If 
any person transfers cash, debt, or any 
other property to another person and the 
principal purpose of such transfer is— 

“(1) to secure or increase an adjustment 
under sbusection (a), or 

“(2) to increase (by reason of an adjust- 
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, 
the Secretary may disallow part or all of 
such adjustment or increase. 

“(j) DEFINITIONS.—For purposes of this 
section— 

“(1) NET LEASE PROPERTY DEFINED.—The 
term ‘net lease property’ means leased real 
property where— 

(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 
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“(B) for the period of the lease, the sum 
of the deductions with respect to such prop- 
erty which are allowable to the lessor solely 
by reason of section 162 (other than rents 
and reimbursed amounts with respect to 
such property) is 15 percent or less of the 
rental income produced by such property. 

“(2) STOCK INCLUDES INTEREST IN COMMON 
TRUST FUND.—The term ‘stock in a corpora- 
tion’ includes any interest in a common 
trust fund (as defined in section 584(a)). 

“(k) RecuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the purpose 
of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter O of such 
chapter 1 is amended by inserting after the 
item relating to section 1021 the following 
new item: 

“Sec. 1022. Indexing of certain assets for 
purposes of determining gain 
or loss.” 

SEC. 232. CHANGES IN SPECIAL TREATMENT OF 

CAPITAL GAINS AND LOSSES. 

(a) ALTERNATIVE TAX FOR CORPORATIONS.— 
Subsection (a) of section 1201 (relating to 
alternative tax for corporations) is amended 
to read as follows: 

“(a) CorporatTions.—If for any taxable 
year a corporation has a net capital gain 
from the sale or exchange of any capital 
asset which is not an indexed asset (as de- 
fined in section 1022) or which is an indexed 
asset with respect to which an election 
under section 1022(h) has been made by the 
taxpayer, then, in lieu of the tax imposed 
by sections 11, 511, 821(a) or (c) and 831(a), 
there is hereby imposed a tax (if such tax is 
less than the tax imposed by such sections) 
which shall consist of the sum of— 

“(1) a tax computed on the taxable 
income reduced by the amount of such net 
capital gain, at the rates and in the manner 
as if this subsection had not been enacted, 
plus 
“(2) a tax of 20 percent of such net capital 
gain.” 

(b) SpectaL TREATMENT FOR CAPITAL GAINS 

OF INDIVIDUALS.— 

(1) In GENERAL.—Section 1202 (relating to 
deductions for capital gains is amended to 
read as follows: 

“SEC. 1202. DEDUCTIONS FOR CAPITAL GAINS. 

(a) In GENERAL.—If, in the case of an in- 
dividual, the taxpayer has a net capital gain 
for the taxable year, and if— 

(1) such gain is derived from the sale or 
exchange of assets which are not indexed 
(as defined in section 1022) or 

“(2) the taxpayer has made an election 
under section 1022(h) to disregard the in- 
dexed basis of indexed assets in determining 
capital gains or losses for the taxable year, 


40 percent of the amount of such gain shall 
be excluded from gross income of such indi- 
vidual for such taxable year. 

„b) ESTATES AND Trusts.—In the case of 
an estate or trust, the computation of any 
exclusion under subsection (a) for the tax- 
able year shall not take into account the 
portion (if any) of the gains for the taxable 
year from sales or exchanges of capital 
assets which, under sections 652 and 662 (re- 
lating to inclusions of amounts in gross 
income of beneficiaries of trusts), is includa- 
ble by the income beneficiaries as gain de- 
rived from the sale or exchange of capital 
assets.” 

(c) CAPITAL LOSSES OF INDIVIDUALS; CARRY- 
OVER OF THE EXCESS OF SUCH LOSSES OVER 
Gross INCOME ALLOWED.— 

(1) REPEAL OF LIMITATION ALLOWING DEDUC- 
TION ONLY TO EXTENT OF CERTAIN NET LOSSES 
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OVER NET GAINS.—Subparagraph (C) of sec- 
tion 1211(b)(1) (relating to limitation on de- 
duction of capital losses) is hereby repealed. 

(2) CARRYFORWARD ALLOWED.—Subsection 
(b) of section 1212 (relating to carryovers 
for taxpayers other than corporations) is 
amended to read as follows: 

„b) OTHER TAXPAYERS.— 

“(1) GENERAL RULE.—If an individual tax- 
payer has capital losses for any taxable year 
which exceed an amount equal to— 

“(A) the gross income of the taxpayer for 
the taxable year, reduced by 

“(B) the sum of the deductions allowed by 
this chapter for the taxable year (deter- 
mined in accordance with paragraph (2)), 


such excess amount shall be treated as a 
capital loss in the succeeding taxable year. 

“(2) DETERMINATION OF SUM OF DEDUC- 
Tions.—In determining the sum of the de- 
ductions allowable under this chapter for 
the taxable year for purposes of paragraph 
(1xB)— 

“(A) the amount of any capital loss in- 
curred in the taxable year shall not be 
taken into account, and 

“(B) the amount of any capital losses in- 
curred in the preceding taxable year which 
may be treated, under this subsection, as 
capital losses incurred in the taxable year 
shall be taken into account.” 


TITLE III —CAPITAL COST RECOVERY 


Subtitle A—Neutral Cost Recovery System 
for Depreciable Property 
SEC. 301. MODIFICATION AND REDESIGNATION OF 
ACCELERATED COST RECOVERY 
SYSTEM 

(a) RECOVERY PERIODS FOR ALL RECOVERY 
PROPERTY EXTENDED.—Paragraph (2) of sec- 
tion 168(c) (defining classes of property) is 
amended to read as follows: 

(2) CLASSES OF RECOVERY PROPERTY.—Each 
item of recovery property shall be assigned 
to one of the following classes of property: 

(A) 4-YEAR PROPERTY.—The term ‘4-year 
property’ means section 1245 class proper- 
ty— 

„ with a present class life of 4 years or 
less; or 

“GD used in connection with research and 
experimentation. 

“(B) 6-YEAR PROPERTY.—The term ‘6-year 
property’ means recovery property which is 
section 1245 class property and is not 4-year 
property, 15-year property, or 20-year public 
utility property. 

“(C) 15-YEAR PROPERTY.—The term ‘15-year 
property’ means— 

„ public utility property (other than 
section 1250 class property or 4-year proper- 
ty) with a present class life of more than 18 
years but not more than 25 years; and 

„(ii) section 1250 class property with a 
class life of 12.5 years or less. 

“(D) 20-YEAR PUBLIC UTILITY PROPERTY.— 
The term ‘20-year public utility property’ 
means public utility property (other than 
section 1250 class property or 4-year proper- 
ty) with a present class life of more than 25 
years. 

(E) 25-YEAR REAL PROPERTY.—The term 
‘25-year real property’ means section 1250 
class property which— 

“(i) does not have a class life of 12.5 years 
or less, and 

(ii) is not low income housing. 

(F) Low INCOME HOUSING.—The term ‘low 
income housing’ means property described 
in clause (i), (ii), (ii), or (iv) of section 
1250(a)(1)(B). 

“(G) SPECIAL RULE FOR THEME PARKS, ETC.— 
For purposes of subparagraphs (C) and (D), 
a building (and its structural components) 
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Shall not be treated as having a present 
class life of 12.5 years or less by reason of 
any other use than the use for which such 
building was first placed in service.” 

(b) AMOUNT or Depuction.—Paragraph (1) 
of section 168(b) (relating to amount of de- 
duction) is amended to read as follows: 

(I) IN GENERAL.—Except as otherwise pro- 
vided in this section, the amount of the de- 
duction allowable by subsection (a) for any 
taxable year shall be the product of— 

(A) the applicable inflation ratio, and 

„(B) the aggregate amount determined by 
applying to the unadjusted basis of recovery 
property the applicable percentage deter- 
mined in accordance with the following 
table: 


The applicable percentage for the class of property is: 


＋ 2 


utility property 


4-year 6-year 15-year 


. 


(C) APPLICABLE INFLATION RatT10.—Subsec- 
tion (d) of section 168 (relating to unadjust- 
ed basis and adjustments) is amended by 
adding at the end thereof the following new 
paragraph: 

(3) APPLICABLE INFLATION RATIO DEFINED.— 
For purposes of this section— 

“(A) In GENERAL.—The term applicable in- 
flation ratio’ has the meaning given to such 
term by section 10220002). 

(B) APPLICATION OF DEFINITION TO RECOV- 
ERY PROPERTY.—Subparagraph (A) of section 
10220 %% ) shall be applied by substituting 
‘in which the taxable year ends’ for ‘in 
which the disposition takes place’. Subpara- 
graph (B) of such section shall be applied 
by substituting ‘recovery property’ for 
asset“. 

(d) CERTAIN EXPENDITURES TREATED As RE- 
COVERY PROPERTY.—Section 168 is amended 
by redesignating subsection (k) as subsec- 
tion (1) and by inserting after subsection (j) 
the following new subsection: 

“(j) RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES TREATED IN THE SAME MANNER AS RE- 
COVERY Property.—For purposes of this sec- 
tion, research and experimental expendi- 
tures which are paid or incurred by the tax- 
payer during the taxable year may be treat- 
ed in the same manner as recovery property. 
The amount of any such expenditure shall 
be treated as the unadjusted basis in apply- 
ing this section to such expenditure. 

“(2) CLASS OF PROPERTY.—The Secretary 
shall prescribe by regulations the class (or 
classes) of property to which the expendi- 
tures described in paragraph shall be as- 
signed. 

“(3) Lanp.—This subsection shall not 
apply to any expenditure for the acquisition 
of land.” 
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(e) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 168(b) is 
hereby repealed. 

(2) Section 168 is amended— 

(A) by striking out 3-year property“ each 
place such term appears and inserting in 
lieu thereof “4-year property”, 

(B) by striking out 5-year property” each 
place such term appears and inserting in 
lieu thereof “6-year property”, 

(C) by striking out “10-year property” 
each place such term appears and inserting 
in lieu thereof “15-year property”, 

(D) by striking out “15-year public utility 
property” each place such term appears and 
inserting in lieu thereof “20-year public util- 
ity property”, and 

(E) by striking out “18-year real property” 
each place such term appears and inserting 
in lieu thereof “25-year real property”, 

(f) CLERICAL AMENDMENT.—The heading 
for section 168 is amended to read as fol- 
lows: 

“SEC. 168. NEUTRAL COST RECOVERY SYSTEM.” 
Subtitle B—Other Changes 
Part I—REPEALS 
SEC. 311. REPEALS. 

The following provisions are hereby re- 
pealed: 

(1) Section 174 (relating to research and 
experimental expenditures). 

(2) Section 175 (relating to soil and water 
conservation expenditures). 

(3) Section 178 (relating to depreciation or 
amortization of improvements made by 
lessee on lessor’s property). 

(4) Section 182 (relating to expenditures 
by farmers for clearing land). 

(5) Section 194 (relating to amortization 
of reforestation expenditures). 

Part II—OTHER CHANGES 
SEC. 316. 10-YEAR AMORTIZATION OF CONSTRUC- 
TION PERIOD INTEREST AND TAXES. 

(a) GENERAL RuLE.—Subsection (b) of sec- 
tion 189 (relating to amortization of 
amounts charged to capital account) is 
amended to read as follows: 

“(b) AMORTIZATION OF AMOUNTS CHARGED 
To CAPITAL AccounT.—Any amount paid or 
accrued which would (but for subsection 
(a)) be allowable as a deduction for the tax- 
able year in which paid or accrued shall be 
allowed as a deduction ratably over the 10- 
year period beginning with such taxable 
year.” 

(b) ELIMINATION OF CERTAIN EXCEPTIONS.— 
Subsection (d) of section 189 (relating to 
certain property excluded) is amended to 
read as follows: 

(d) CERTAIN PROPERTY ExcLupED.—This 
section shall not apply to any real property 
acquired, constructed, or carried if such 
property is not, and cannot reasonably be 
expected to be, held in a trade or business 
or in an activity conducted for profit.” 

SEC. 317. CIRCULATION EXPENDITURES, 

Section 173 (relating to circulation ex- 
penditures) is amended to read as follows: 
“SEC, 173. CIRCULATION EXPENDITURES. 

(a) GENERAL RvuLE.—Expenditures (other 
than expenditures for the purchase of land 
or depreciable property or for the acquisi- 
tion of circulation through the purchase of 
any part of the business of another publish- 
er of a newspaper, magazine, or other peri- 
odical) to establish, maintain, or increase 
the circulation of a newspaper, magazine, or 
other periodical shall be allowed as a deduc- 
tion ratably over the 5-year period begin- 
ning with the taxable year in which such 
expenditures was made. 

(b) Excerption.—Subsection (a) shall not 
apply with respect to any portion of the ex- 
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penditure as (under regulations prescribed 
by the Secretary) is chargeable to capital 
account if the taxpayer elects, in accordance 
with such regulations, to treat such portion 
as so chargeable. Such election, if made, 
must be for the total amount of such por- 
tion of the expenditure which is so chargea- 
ble to capital account, and shall be binding 
for all subsequent taxtable years unless, 
upon application by the taxpayer, the Sec- 
retary permits a revocation of such election 
subject to such conditions as he deems nec- 
SEC. 318. DEPLETION ALLOWANCE DEDUCTION FOR 
TIMBER REPEALED. 

Subsection (a) of section 611 (allowing de- 
duction for depletion) is amended by strik- 
ing out “and timber,”. 

SEC. 319. MINIMUM TAX; LIMITATION ON INTEREST 
DEDUCTION FOR FINANCING RECOV- 
ERY PROPERTY. 

(a) In GeneraL.—Part IX of subchapter B 
of chapter 1 of subtitle A is amended by in- 
serting after section 280G the following new 
section: 

“SEC. 280H. MINIMUM TAX; LIMITATION ON INTER- 
EST DEDUCTION FOR FINANCING RE- 
COVERY PROPERTY. 

(a) In GENERAL.—The amount of any de- 
duction otherwise allowable under this title 
for interest paid or incurred during any tax- 
= year shall be reduced by the product 
O0 — 

“(1) such amount, and 

“(2) the disqualification ratio. 

“(b) DISQUALIFICATION RATIO DEFINED.— 
For purposes of subsection (a), the term 
‘disqualification ratio’ means the amount 
determined by dividing— 

(I) the product of— 

“(A) an amount equal to— 

„ the unadjusted basis (as such term is 
defined in section 168(d)(1)) of property for 
which a deduction is allowable under section 
168 for such taxable year, minus 

(in) the amount which would be allowable 
as a deduction for depreciation with respect 
to such property for such taxable year 
under section 167 determined in the manner 
provided in section 167(m) (or straight line 
amortization over useful life); and 

B) the average of the annual rates of in- 
terest determined under section 6621 with 
respect to such taxable year; by 

“(2) an amount equal to— 

“(A) in the case of a corporation, the sec- 
tion 312 earnings and profits of the corpora- 
tion for such taxable year, and 

“(B) in the case of an individual, the ad- 
justed gross income of such individual for 
such taxable year.” 

(b) DISQUALIFIED INTEREST Not TAKEN 
INTO ACCOUNT FOR PURPOSES OF ALTERNATIVE 
MINIMUM Tax FoR INDIVIDUALS.—Paragraph 
(3) of section 55(d) is amended by— 

(1) striking out “and” at the end of sub- 
Paragraph (A), 

(2) striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof “, and”, and 

(3) adding after subparagraph (B) the fol- 
lowing new subparagraph: 

“(C) any amount for which a deduction is 
disallowed under section 280H.“ 

TITLE IV—MISCELLANEOUS 
PROVISIONS 
Subtitle A—Foreign Income 
SEC. 401. REPEAL OF FSC AND INTEREST CHARGE 
DISC. (a) FSC.— 

(1) In GENERAL.—Section 921 (relating to 
exempt foreign trade income excluded from 
gross income) is amended by adding at the 
end thereof the following new subsection: 
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(e) TERMINATION.—This section shall not 
apply to any taxable year beginning after 
December 31, 1985.” 

(2) CONFORMING AMENDMENT.—Section 922 
(defining FSC) is amended by adding at the 
end thereof the following new subsection: 

(e TERMINATION.—No corporation shall 
be treated as a FSC for any taxable year be- 
ginning after December 31, 1985.” 

(b) INTEREST CHARGE DISC.— 

(1) In GENERAL.—Section 991 (relating to 
tax exemption of a DISC) is amended by 
adding at the end thereof the following new 
sentence: “This section shall not apply to 
any taxable year beginning after December 
31, 1985.“ 

(2) CONFORMING AMENDMENTS.— 

(A) Section 992(a) (defining DISC) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) TERMINATION.—No corporation shall 
be treated as a DISC for any taxable year 
beginning after December 31, 1985.“ 

(B) Section 995(b)(2) (relating to deemed 
distributions upon DISC disqualification) is 
amended by adding at the end thereof the 
following new subparagraph: 

(C) A corporation which, by reason of 
the provisions of section 992(a)(4), is a 
former DISC, for its first taxable year be- 
ginning after December 31, 1985, shall be 
treated, for purposes of this paragraph, as 
having failed to satisfy the conditions of 
section 992(a)(1) for such taxable year.“ 
Subtitle B—Other Miscellaneous Provisions 
SEC. 411, METHOD OF ACCOUNTING FOR TAXPAY- 

ERS ENGAGED IN FARMING. 

(a) GENERAL Rute.—The section heading 
and subsection (a) of section 447 (relating to 
method of accounting for corporations en- 
gaged in farming) are amended to read as 
follows: 

“SEC. 447. METHOD OF ACCOUNTING FOR TAXPAY- 
ERS ENGAGED IN FARMING. 

„(a) GENERAL RuLe.—The taxable income 
from farming (including timber) shall be 
computed on an accrual method of account- 
ing and with the capitalization of prepro- 
ductive expenses described in subsection 
(b).“ 

(b) ACCRUAL METHOD Nor REQUIRED FOR 
TAXPAYERS Havinc Gross RECEIPTS OF 
$1,000,000 OR Less; REPEAL OF OTHER EXCEP- 
tions.—Section 447 is amended by striking 
out subsections (c), (d), (e), (g), and (h) and 
by inserting after subsection (b) the follow- 
ing new subsection: 

„e TAXPAYERS HAVING Gross RECEIPTS OF 
$1,000,000 or LESS. 

“(1) In GENERAL.—This section shall not 
apply with respect to any taxpayer if for 
each prior taxable year of such taxpayer be- 
ginning after December 31, 1985 (December 
31, 1975, in the case of a corporation), such 
taxpayer (and, in the case of a corporation, 
any predecessor) did not have gross receipts 
exceeding $1,000,000. For purposes of the 
preceding sentence, all taxpayers which are 
treated as a single employer under subsec- 
tion (a) or (b) of section 52 (as in effect 
before its repeal) shall be treated as 1 tax- 
payer. 

“(2) FARMING SYNDICATES SUBJECT TO AC- 
CRUAL METHOD WITHOUT REGARD TO AMOUNT 
OF GROSS RECEIPTS.—Paragraph (1) shall not 
apply to any farming syndicate (as defined 
in section 464(c)).” 

SEC. 412, RECOGNITION OF GAIN OR LOSS ON DIS- 
TRIBUTIONS OF PROPERTY BY COR- 
PORATIONS. 

(a) DistrisuTion.—Section 311 (relating 
to taxability of corporation on distribution) 
is amended to read as follows: 
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“SEC. 311. TAXABILITY OF CORPORATION ON DIS- 
TRIBUTION. 

(a) GENERAL RULE.—Except as provided 
in subsection (b), gain or loss shall be recog- 
nized to a corporation on the distribution of 
property with respect to its stock in the 
same manner as if the property distributed 
had been sold to the distributee at its fair 
market value. 

„b) EXCEPTION FOR DEBT OF CORPORA- 
TIOoN.—Subsection (a) shall not apply with 
respect to any distribution of an obligation 
of the corporation.” 

(b) DISTRIBUTIONS IN LIQUIDATION.—Sec- 
tion 336 (relating to distribution of property 
in liquidation) is amended to read as fol- 
lows: 

“SEC. 336. DISTRIBUTIONS OF PROPERTY IN LIQUI- 
DATION. 

“(a) GENERAL RULE.—Except as provided 
in subsection (b), gain or loss shall be recog- 
nized to a corporation on the distribution of 
property in complete liquidation in the 
same manner as if the property distributed 
had been sold to the distributee at its fair 
market value. 

“(b) EXCEPTION WHERE BASIS DETERMINED 
UNDER SECTION 334(b).—Subsection (a) shall 
not apply to any liquidation under section 
332 for which the basis of property received 
is determined under section 334(b).” 

(c) REPEAL OF SECTION 337.— 

(1) Section 337 (relating to gain or loss on 
sales or exchanges in connection with cer- 
tain liquidation) is hereby repealed. 

(2) ADJUSTMENTS TO SECTION 338.— 

(A) Paragraph (1) of section 338(a) (relat- 
ing to certain stock purchases treated as 
asset acquisitions) is amended by striking 
out “to which section 337 applies”. 

(B) Subsection (c) of section 338 is hereby 
repealed. 

SEC. 413. ELIMINATION OF SPECIAL BAD DEBT RE- 
SERVES OF FINANCIAL INSTITUTIONS. 

(a) BANKs.— 

(1) Paragraph (1) of section 585(b) (relat- 
ing to addition to reserves for bad debts of 
banks) is amended to read as follows: 

“(1) GENERAL RULE.—For purposes of sec- 
tion 166(c), the reasonable addition to the 
reserve for bad debts of any financial insti- 
tution to which this section applies shall be 
an amount determined by the taxpayer 
which shall not exceed the addition to the 
reserve for losses on loans determined under 
the experience method as provided in para- 
graph (2).“ 

(2) Subsection (b) of section 585 is amend- 
ed by striking out paragraphs (2) and (4) 
and by redesignating paragraph (3) as para- 
graph (2). 

(b) OTHER FINANCIAL INSTITUTIONS.—Sub- 
section (b) of section 593 (relating to addi- 
tion to reserves for bad debts) is amended to 
read as follows: 

„b) ADDITION TO RESERVES FOR BAD 
Dests.—For purposes of section 166(c), the 
resonable addition for the taxable year to 
the reserve for bad debts of any taxpayer 
described in subsection (a) shall be the 
amount determined to be a reasonable addi- 
tion to the reserve to the extent such 
amount does not exceed an amount deter- 
mined in the same manner as provided with 
respect to additions to the reserves for 
losses on loans of banks under section 
585(b)(2),”” 

SEC 414. LIBERALIZATION FOLLOWED BY REPEAL 
OF SOCIAL SECURITY EARNINGS TEST. 

(a) LIBERALIZATION OF EARNINGS TEST.— 
Paragraph (3) of section 203(f) of the Social 
Security Act is amended— 

(1) by striking out 33% percent” and in- 
serting in lieu therof “25 percent”, and 
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(2) by striking our “in the case of an indi- 
vidual who has attained retirement age (as 
defined in section 216(1)) before the close of 
such taxable year, or 50 percent of his earn- 
ings for such year in excess of such product 
in the case of any other individual.“ 

(b) LIBERALIZATION EFFECTIVE IN 1986.— 
Subsection (b) of section 347 of the Social 
Security Amendments of 1983 is amended 
by striking out “1989” and everything that 
follows thereafter through the period at the 
end and inserting in lieu there of 1985". 

(c) REPEAL OF EARNINGS TEST AFTER 1990.— 
Subsections (b) and (f) of section 203 of the 
Social Security Act are hereby repealed. 

SEC. 415. WITHHOLDING TABLES TO REFLECT 
BROADENING OF TAX BASE AS OF EF- 
FECTIVE DATE OF ACT. 

Subsection (a) of section 3402 (relating to 
income tax collected at source) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) CHANGES MADE BY THE FAIR AND 
SIMPLE Tax Act or 1985.—The Secretary 
shall modify the tables and procedures 
under paragraph (1) to reflect any repeals 
or amendments made by the Fair and 
Simple Tax Act of 1985, including repeals of 
or amendments to— 

“(A) exclusions from gross income under 
this title, and 

“(B) deductions from gross income and 
credits of tax allowed under this title, 


which have the effect of broadening the tax 
base as well as the changes in tax rates 
under sections 101 and 102 of such Act. 


SEC. 416. SPOUSAL IRA'S: EQUITY FOR HOMEMAK- 
ERS. 


(A) SpousaL IRA COMPUTED ON BASIS OF 
COMPENSATION OF BOTH SPouses.—Subsec- 
tion (c) of section 219 of the Internal Reve- 
nue Code of 1954 (relating to special rules 
for certain married individuals) is amended 
to read as follows: 

“(c) SPECIAL RULES FOR MARRIED INDIVID- 
UALS.— 

“(1) IN GENERAL.—In the case of any indi- 
vidual with respect to whom a deduction is 
otherwise allowable under subsection (a) for 
any taxable year, and— 

“(a) such individual files a joint return for 
the taxable year, and 

“(b) the amount includible in such individ- 
ual’s gross income for the taxable year is 
less than the compensation includible in the 
gross income of such individual's spouse for 
the taxable year, 


the limitation of paragraph (1) of subsec- 
tion (B) shall be equal to the lesser of— 

) $2,000, or 

d) the sum of— 

“(i) the compensation includible in such 
individual’s gross income for the taxable 
year, plus, 

“di) the compensation includible in the 
gross income of such individual's spouse for 
the taxable year reduced by the amount al- 
lowable as a deduction under subsection (A) 
to such spouse for such taxable year.” 

(B) TECHNICAL AMENDMENT.—Paragraph 
(2) of section 219(F) of such code (relating 
to other definitions and special rules) is 
amended by striking out “subsections (B) 
and (C)“ and inserting in lieu thereof sub- 
section (B)“. 

(C) EFFECTIVE Dar. -The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 


TITLE V—EFFECTIVE DATES 


SEC. 501. EFFECTIVE DATES. 
(a) GENERAL RuLe.—Except as otherwise 
provided in this Act, the amendments made 
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by this Act shall apply to taxable years be- 
ginning after December 31, 1985. 

(b) Trust THROWBACK RuLEs.—The 
amendment made by section 131(b) shall 
apply with respect to income accumulated 
during taxable years of trusts beginning 
after December 31, 1985. 

(C) CREDITS.— 

(1) INVESTMENT TAX CREDIT.—The repeals 
made by section 202(2) shall apply to— 

(A) property (to which section 46(d) of the 
Internal Revenue Code of 1954 does not 
apply) placed in service after December 31, 
1985, and 

(B) property to which such section 46(d) 
applies to the extent of qualified progress 
expenditures made after December 31, 1985. 

(2) PRESERVATION OF EXISTING CARRY- 
OvEeRS.—The repeals made by section 201 
shall not apply to any carryover of an 
excess credit from a taxable year beginning 
before January 1, 1986, to a taxable year be- 
ginning after December 31, 1985; except 
that any carryover to a taxable year begin- 
ning after December 31, 1985, shall be re- 
duced to an amount equal to , of the 
amount which would have been such carry- 
over but for this paragraph. 

(d) INCREASE IN CASH SURRENDER VALUE OF 
Lire INSURANCE CONTRACTS.—The amend- 
ment made by section 214 shall apply with 
respect to policy years beginning after De- 
cember 31, 1985. 

(e) Tax-Exempt Bonps.—The amendments 
made by section 215 shall apply to obliga- 
tions issued after December 31, 1985. 

(f) INDEXED Basis.—The amendments 
made by section 231 shall apply to disposi- 
tions after December 31, 1985, in taxable 
years ending after such date. 

(g) CAPITAL GAINS AND LOSSES TREAT- 
MENT.—The amendments made by section 
231 shall apply to gains and losses from 
sales or exchanges of capital assets after De- 
cember 31, 1985, in taxable years beginning 
after such date. 

(h) NEUTRAL Cost Recovery System.—The 
amendments made by section 301 shall 
apply with respect to property placed in 
service by the taxpayer after December 31, 
1985. 

(i) RECOGNITION OF GAIN OR Loss ON Drs- 
TRIBUTIONS OF PROPERTIES BY CORPORA- 
TIONS.— 

(1) The amendments made by subsections 
(a) and (b) of section 412 shall apply to dis- 
tributions after December 31, 1985, in tax- 
able years ending after such date. 

(2) The amendments made by subsection 
(c) of section 412 shall apply to sales or ex- 
changes after December 31, 1985, in taxable 
years ending after such date. 

(j) REPEAL or SOCIAL SECURITY EARNINGS 
Test.—The amendments made by section 
414(c) shall apply to taxable years begin- 
ning after December 31, 1989. 

(k) DISQUALIFIED RECOVERY PROPERTY IN- 
TEREST.—The amendments made by section 
319 shall apply to interest paid or incurred 
on obligations incurred in taxable years be- 
ginning after December 31, 1985. 

By Mrs. LLOYD: 

Section 302(a) (relating to proposed Sec- 
tion 1201(b)(2) (“pre-1986 net capital gain”) 
of the Code) 

—On page 258, line 13, strike out “or”. 

On page 258, line 16, strike out 1986.“ 
and insert in lieu thereof 1986. or. 

On page 258, after line 16, insert 

“(C) is attributable to any bond issued on 
or before July 18, 1984 and which was ac- 
quired by the taxpayer on or before Sep- 
tember 25, 1985, but only to the extent of 
the difference between the fair market 
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value of such bond on December 31, 1985 
and the adjusted basis for determining gain 
or loss as of such date.“. 

By Mr. MORRISON of Connecticut: 
—Page 17, line 4, strike “1986” and insert 
“the calendar year in which the rate reduc- 
tions made by this section take effect”. 

Page 19, strike lines 17 through 25, and 
page 20, strike lines 1 through 8, and insert 
the following: 

(c) RATE SCHEDULES FOR TAXABLE YEARS 
BEGINNING IN THE CALENDAR YEAR IN WHICH 
THE RATE REDUCTIONS IMPOSED BY THIS SEC- 
TION TAKE EFFECT.— 

(1) IN GENERAL.—The tax imposed by sec- 
tion 1 of the Internal Revenue Code of 1985 
for taxable years beginning in the calendar 
year in which the rate reductions imposed 
by this section take effect shall be deter- 
mined under tables prescribed by the Secre- 
tary of the Treasury or his delegate under 
paragraph (2). 

(2) METHOD OF PRESCRIBING TABLES.—The 
tables prescribed for purposes of paragraph 
(1) shall be constructed so that the tax im- 
posed by section 1 in the calendar year in 
which the rate reductions imposed by this 
section take effect is substantially equiva- 
lent to the tax which would have been im- 
posed for a calendar year taxpayer in the 
calendar year in which the reductions im- 
posed by this section take effect if— 

(A) the change of rates provided by sub- 
section (a) took effect on July 1 of the first 
calendar year beginning after December 31, 
1985, in which no order of sequestration has 
been issued under The Balanced Budget and 
Emergency Deficit Control Act of 1985. 

(B) section 15 of such Code applied to 
such change of rates of the basis of monthly 
proration in lieu of daily proration. 

(d) the amendments made by this section 
shall take effect on July 1 of the first calen- 
dar year beginning after December 31, 1985, 
in which no order of sequestration has been 
issued pursuant to the Balanced Budget and 
Emergency Deficit Control Act of 1985. 
—Page 17, line 4, strike out “1986” and 
insert in lieu thereof the calendar year in 
which the rate reductions made by this sec- 
tion take effect”. 

Page 19, strike out lines 17 through 25, 
and page 20, strike out lines 1 through 8, 
and insert in lieu thereof the following: 

(c) RATE SCHEDULES FOR TAXABLE YEARS 
BEGINNING IN THE CALENDAR YEAR IN WHICH 
THE RATE REDUCTIONS MADE BY THIS SEC- 
TION TAKE EFFECT.— 

(1) IN GENERAL.—The tax imposed by sec- 
tion 1 for taxable years beginning in the cal- 
endar year in which the rate reductions 
made by this section take effect shall be de- 
termined under tables prescribed by the 
Secretary of the Treasury of his delegate 
under paragraph (2). 

(2) METHOD OF PRESCRIBING TABLES.—The 
tables prescribed for purposes of paragraph 
(1) shall be constructed so that the tax im- 
posed by section 1 in the calendar year in 
which the rate reductions made by this sec- 
tion take effect is substantially equivalent 
to the tax which would have been imposed 
for a calendar year taxpayer in the calendar 
year in which the rductions made by this 
section take effect had— 

(A) the change of rates provided by sub- 
section (a) taken effect on July 1 of the first 
calendar year beginning after December 31, 
1985, in which no order of sequestration has 
been issued under The Balanced Budget and 
Emergency Deficit Control Act of 1985, and 

(B) section 15 (relating to effect of 
changes) applied to such change of rates on 
the basis of a monthly proration in lieu of 
daily proration. 
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(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
July 1 of the first calendar year beginning 
after December 31, 1985, in which no order 
of sequestration has been issued pursuant to 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

By Mr. SILJANDER: 

(Amendment in the nature of a substi- 
tute.) 

—After page 1, line 2 and insert in lieu 
thereof: 


SECTION 1. SHORT TITLE; ETC. 


(a) SHORT TITLE.—This Act may be cited 
as the Fair and Simple Modified Flat Tax 
Act of 1985”. 

(b) AMENDMENT OF 1954 Copz.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1954. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The Secretary of the Treasury or 
his delegate, not later than 90 days after 
the date of the enactment of this Act, shall 
submit to the Committee on Ways and 
Means of the House of Representatives and 
to the Committee on Finance of the Senate 
a draft of any technical and conforming 
amendments to the Internal Revenue Code 
of 1954 which are necessary to reflect the 
substantive amendments made by this Act. 


TITLE I—REDUCTION OF INDIVIDUAL 
AND CORPORATE TAX RATES 
SUBTITLE A—REDUCTION OF RATES 

SEC. 101. INCOME TAX RATES FOR INDIVIDUALS, 
ESTATES, AND TRUSTS. 

(a) IN GenERAL.—Section 1 (relating to tax 
imposed on individuals) is amended to read 
as follows: 

“SECTION 1. TAX IMPOSED. 

There is hereby imposed on taxable 
income of every individual a tax determined 
in accordance with the following table: 


“If taxable income Is: The tax is: 

Not over the FICA maxi- 10% of taxable income. 
mum wage base. 

Over the FICA maxi- 
mum wage base. 


10% of the taxable 
income below the 
FICA maximum wage 
base plus 17% of tax- 
able income in excess 
of the FICA maximum 
wage base. 

(2) FICA MAXIMUM WAGE BASE DEFINED.— 
The term “FICA maximum wage base“ 
means the contribution and benefit base as 
determined under section 230 of the Social 
Security Act. 

(b) CONFORMING AMENDMENT.—Subsection 
(a) of section 641 (relating to tax applied to 
estates and trusts) is amended by striking 
out “section Ice)“ and inserting in lieu 
thereof “section 1”. 

SEC. 102. CORPORATE TAX RATES. 

Subsection (b) of section 11 is amended to 
read as follows: 

“(b) AMOUNT oF Tax.—The amount of tax 
imposed by subsection (a) shall be the sum 
of— 

“(1) 15 percent of so much of the taxable 
income as does not exceed $50,000, 

“(2) 25 percent of so much of the taxable 
income as exceeds $50,000 but does not 
exceed $100,000, and 

“(3) 35 percent of so much of the taxable 
income as exceeds $100,000,” 
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Subtitle B—Increase in Amount of Personal 
Exemption 
SEC. 111. INCREASE IN AMOUNT OF PERSONAL EX- 
EMPTION 

Subsection (f) of section 151 (relating to 
allowance of deductions for personal exemp- 
tions) is amended— 

(1) by striking out 81.000“ each place 
such term appears in such subsection and 
inserting in lieu thereof “$2,000”, and 

(2) by striking out section 1(f)(3)” and in- 
serting in lieu thereof section 63(d)(2)(C)”. 

(2) COST-OF-LIVING ADJUSTMENT.—Section 
151 is amended by adding at the end thereof 
the following new subsection. 

“(g) Cost-oFr-LIVING ADJUSTMENT.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (f), the cost-of-living adjustment for 
any calender year is the percentage (if any) 
by which— 

“(A) the CPI for the preceding year, ex- 
ceeds 

(B) the CPI for the calendar year 1984. 

2) CPI FOR ANY CALENDAR YEAR.—For pur- 
poses of paragraph (1), the CPI for any cal- 
endar year is the average of the Consumer 
Price Index as of the close of the 12-month 
period ending on September 30 of such cal- 
endar year. 

(3) CONSUMER PRICE INDEX.—For purposes 
of paragraph (2), the term ‘Consumer Price 
Index’ means the last Consumer Price Index 
for all-urban consumers published by the 
Department of Labor.” 

(2) CONFORMING AMENDMENT.—Subsection 
(f) of section 151 is amended by striking out 
“section 1(fX3)” and inserting in lieu there- 
of “subsection (g)“. 

Subtitle—Repeals Related to Reduction in 
Rates 
SEC. 131. REPEALS. 

(9) Subsections (b) through (i) of section 
63 are hereby repealed. 

(a) GENERAL Ruie.—The following provi- 
sions are hereby repealed: 

(1) Section 3 (relating to tax tables for in- 
dividuals). 

(2) Paragraphs (1), (2), and (3) of section 
402(e) (relating to special averaging rules 
for lump-sum distributions). 

(3) Part I of subchapter G of chapter 1 
(section 531 and following, relating to corpo- 
rations improperly accumulating surplus). 

(4) Part II of subchapter G of chapter 1 
(section 541 and following, relating to per- 
sonal holding companies). 

(5) Part I of subchapter Q of chapter 1 
(section 1301 and following, relating to 
income averaging). 

(6) Section 1551 (relating to graduated 
corporate tax rates). 

(b) Trust THROWBACK RULES APPLY ONLY 
TO ForEIGN Trust.—Subpart D of part I of 
subchapter J of chapter 1 (relating to treat- 
ment of excess distributions by trust) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 669. SUBPART TO APPLY ONLY TO FOREIGN 
TRUSTS. 

“This subpart shall apply only with re- 
spect to amounts distributed from a foreign 
trust.” 

TITLE II—BASE BROADENING 
Subtitle A—Credits 
SEC. 201. REPEALS. 

The following provisions are hereby re- 
pealed: 

(1) Section 21 (relating to credit for ex- 
penses for household and dependent care 
services necessary for gainful employment). 

(2) Section 22 (relating to credit for the el- 
derly and the permanently and totally dis- 
abled). 
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(3) Section 23 (relating to residential 
energy credit). 

(4) Section 24 (relating to contributions to 
candidates for public office). 

(5) Section 25 (relating to interest paid or 
incurred in connection with a qualified 
mortgage credit certificate program). 

(6) Section 28 (relating to clinical testing 
expenses for certain drugs for rare diseases 
and conditions). 

(7) Section 29 (relating to credit for pro- 
ducing fuel from a nonconventional source). 

(8) Section 30 (relating to credit for in- 
creasing research activities). 

(9) Paragraphs (1), (2), (3), and (4) of sec- 
tion 38(b) (allowing credits determined 
under sections 40 and 41 and subparts E and 
F). 

(10) Section 40 and 87 (relating to alcohol 
used as fuel). 

(11) Section 41 (relating to rules for deter- 
mining amount of employee stock owner- 
ship credit). 

(12) Section 42 (relating to general tax 
credit). 

(13) Subpart E of part IV of subchapter A 
of chapter 1 (relating to rules for determin- 
ing credit for investment in certain depre- 
ciable property). 

(14) Subpart F of such part IV (relating to 
rules for determining credit for employment 
of certain new employees). 


Subtitle B—Exclusions 
Part I—REPEALS 


SEC. 211. REPEALS. 

The following sections are hereby re- 
pealed: 

(1) Section 104 (relating to compensation 
for injuries or sickness). 

(2) Section 116 (relating to partial exclu- 
sion of dividends received by individuals). 

(3) Section 120 (relating to amounts re- 
ceived under qualified group legal service 
plans). 

(4) Section 124 (relating to qualified trans- 
portation furnished by employer). 

(5) Section 305(e) (relating to dividend re- 
investment in public utilities). 

SEC. 213. TAXATION OF UNEMPLOYMENT COMPEN- 
SATION. 

(a) IN GeENERAL.—Subsection (a) of section 
85 (relating to unemployment compensa- 
tion) is amended to read as follows: 

(a) In GENERAL.—Gross income includes 
any unemployment compensation received 
by the taxpayer during the taxable year.” 

(b) CONFORMING AMENDMENT.—Section 85 
is amended by striking out subsection (b) 
and redesignating subsection (c) as subsec- 
tion (b). 

SEC. 215. LIMITATION ON PRIVATE-PURPOSE TAX- 
EXEMPT BONDS. 

(a) REPEAL OF TAX EXEMPTION FOR INDUS- 
TRIAL DEVELOPMENT Bonps.—Each para- 
graph of section 103(b) (relating to industri- 
al development bonds) other than para- 
graphs (1), (2), and (3) is hereby repealed. 

(b) REPEAL or TAX EXEMPTION FOR MORT- 
GAGE SussIDY Bonps.—Section 103A is 
amended to read as follows: 

“SEC. 103A. MORTGAGE SUBSIDY BONDS. 

“(a) GENERAL RULE.—Any mortgage subsi- 
dy bond shall be treated as an obligation not 
described in subsection (a) of section 103. 

„(b) MORTGAGE Sussripy BOND DEFINED.— 
For purposes of this title, the term ‘mort- 
gage subsidy bond’ means any obligation 
which is issued as part of an issue a signifi- 
cant part of the proceeds of which is to be 
used directly or indirectly for mortgages (or 
other owner financing) on owner-occupied 
residences.” 
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(c) REPEAL OF TAX EXEMPTION FOR CERTAIN 
PRIVATE PURPOSE Bonps.— 

(1) IN GENERAL.— 

(A) Subsection (a) of section 103 is amend- 
ed to read as follows: 

(a) GENERAL RULE.—Gross income does 
not include interest on the obligations of a 
State, a territory, or a possession of the 
United States, or any political subdivision of 
any of the foregoing, or of the District of 
Columbia.” 

(B) Subsection (e) of section 103 is amend- 
ed to read as follows: 

(e) CERTAIN PRIVATE PURPOSE BoNDs.— 
Any obligation which is issued as part of an 
issue all or a major portion of the proceeds 
of which are to be used (directly or indirect- 
ly)— 

“(1) to finance loans to individuals for 
educational expenses, or 

“(2) by an organization described in sec- 
tion 5010 3) which is exempt from tax- 
ation under section 501(a), 


shall be treated as an obligation not de- 
scribed in subsection (a).“ 

(2) CONFORMING AMENDMENTS.— 

(A) Subsections (b)(1) and (c) of section 
103 are each amended by striking out sub- 
section (a) (1) or (2)“ each place it appears 
and inserting in lieu thereof subsection 
(a)“. 

(B) Paragraph (3) of section 103(b) (defin- 
ing exempt person) is amended to read as 
follows: 

“(3) EXEMPT PERSON.—For purposes of 
Paragraph (2)(A), the term ‘exempt person’ 
means a governmental unit.” 

(C) Subsections (d), (e), (g), (h), (k), (1), 
(n), and (o) of section 103 are hereby re- 
pealed. 


SEC. 216. SCHOLARSHIP AND FELLOWSHIP EXCLU- 
SION LIMITED TO TUITION AND RE- 
LATED EXPENSES. 

(a) GENERAL Ruie.—Subsections (a) and 
(b) of section 117 (relating to scholarships 
and fellowships) are amended to read as fol- 
lows: 

(a) In GENERAL.—In the case of an indi- 
vidual who is a candidate for a degree at an 
educational organization described in sec- 
tion 170(b)(1)(AXii), gross income does not 
include any amount received as— 

“(1) a scholarship, or 

(2) a fellowship grant, 


to the extent such amount is used for quali- 
fied tuition and related expenses (within 
the meaning of subsection (c)(2)). 

“(b) PAYMENT FOR TEACHING, RESEARCH, 
Erc.—Subsection (a) shall not apply to that 
portion of any amount received which rep- 
resents payment for teaching, research, or 
other services in the nature of part-time em- 
ployment required as a condition to receiv- 
ing the scholarship or the fellowship grant. 
If teaching, research, or other services are 
required of all candidates (whether or not 
recipients of scholarships or fellowship 
grants) for a particular degree as a condi- 
tion to receiving such degree, such teaching, 
research, or other services shall not be re- 
garded as part-time employment within the 
meaning of this subsection.” 

(b) CLARIFICATION OF DEFINITION OF 
QUALIFIED TUITION AND RELATED EXPENSES.— 

(1) Clause (i) of section 117(c)(2)(A) is 
amended by striking out “at an institution 
of higher education” and inserting in lieu 
thereof “at an educational organization de- 
scribed in section 170(b)(1)(A)(ii)". 

(2) Subparagraph (B) of section 117(c)(1) 
is amended by inserting “at an institution of 
higher education” after “qualified tuition 
and related expenses”, 
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SEC. 217. TERMINATION OF TAX EXEMPTION FOR 
DEPOSITS INTO, AND WITHDRAWALS 
FROM. THE CAPITAL CONSTRUCTION 
FUND UNDER SECTION 607 OF THE 
MERCHANT MARINE ACT, 1936. 

(a) TAXATION OF Deposits.—Subsection (d) 
of section 607 of the Merchant Marine Act, 
1936 (relating to nontaxability for deposits) 
is hereby repealed. 

(b) ALL WITHDRAWALS TREATED AS NON- 
QUALIFIED.—Subsection (f) of such section 
607 is amended by adding at the end thereof 
the following new paragraph: 

(3) No withdrawal after December 31, 
1985, shall be treated as a qualified with- 
drawal.” 

SEC. 218. REDUCTION IN AMOUNT OF SOCIAL SECU- 
RITY BENEFITS INCLUDED IN GROSS 
INCOME. 

Paragraphs (1) and (2) of subsection (a) 
and clause (ii) of subsection (b)(1)(A) of sec- 
tion 86 (relating to social security and tier 1 
railroad retirement benefits) are each 
amended by striking out “one-half” and in- 
serting in lieu thereof “one-quarter”. 

SUBTITLE C—DEDUCTIONS 
PART I—REPEALS 
SEC. 221. REPEALS. 

The following provisions are hereby re- 
pealed: 

(1) Subsections (c)(3), (e), and (h) of sec- 
tion 165 (relating to deduction for casualty 
and theft losses). 

(2) Section 196 (relating to deduction for 
unused business credits). 

(3) Section 221 (relating to deduction for 
two-earner married couples). 

PART II—OTHER CHANGES 
SEC. 226. REPEAL OF DEDUCTION FOR STATE AND 
LOCAL INCOME, SALES, AND PERSON- 
AL PROPERTY TAXES. 

Subsection (a) of section 164 (relating to 
deduction for taxes) is amended— 

(1) by striking out paragraphs (2) and (4), 

(2) by redesignating paragraphs (3) and 
(5) as paragraphs (2) and (3) respectively, 

(3) in paragraph (2) (as redesignated by 
paragraph (2)), by striking out “income, war 
profits,” and inserting in lieu thereof “war 
profits and“, and 

(2) by inserting after paragraph (3) (as re- 
designated by paragraph (2)) the following 
new paragraph: 

“(4) Foreign income taxes,” 

SEC. 227. INCREASE IN FLOOR ON MEDICAL DE- 
DUCITON. 

Subsection (a) of section 213 (relating to 
medical, dental, etc., expenses) is amended 
by striking out “5 percent” and inserting in 
lieu thereof 10 percent”. 

SEC. 228. REPEAL OF DEDUCTION FOR CONSUMER 
INTEREST. 

(a) IN GENERAL.—Section 163 (relating to 
interest expenses) is amended by redesignat- 
ing subsection (h) as subsection (i) and by 
inserting after subsection (g) the following 
new subsection: 

“(h) DENIAL OF DEDUCTION FOR CERTAIN 
CONSUMER INTEREST.— 

“(1) IN GENERAL.—No deduction shall be al- 
lowed under subsection (a) for any con- 
sumer interest. 

(2) CONSUMER INTEREST DEFINED.—For 
purposes of this subsection, the term ‘con- 
sumer interest’ means any interest which is 
allowable as a deduction under this chapter 
solely by reason of this section, except that 
such term does not include any interest on 
any indebtedness the proceeds of which 
were used exclusively— 

“(A) to acquire, construct, or rehabilitate 
any residential property, or 

“(B) to pay educational expenses of the 
taxpayer, the taxpayer’s spouse, or any de- 
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pendent (as such term in defined in section 

152) of the taxpayer.” 

Subtitle D—Adjustment to Basis; Changes 
in Certain Special Capital Gains Treat- 
ment Provisions 

SEC. 231. ADJUSTMENTS TO BASIS TO ALLOW FOR 

INFLATION, 

(a) IN GENERAL.—Part II of subchapter O 
of chapter 1 (relating to basis rules of gener- 
al application) is amended by inserting after 
section 1021 the following new section: 

“SEC, 1022, INDEXING OF CERTAIN ASSETS FOR 

PURPOSES OF DETERMINING GAINS 
OR LOSS. 

(a) GENERAL RULE.— 

“(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—Except as provided in para- 
graph (2), if an indexed asset is sold or oth- 
erwise disposed of, for purposes of this title 
the indexed basis of the asset shall be sub- 
stituted for its adjusted basis. 

“(2) EXCEPTION FOR DEPRECIATION, ETC.— 
The deduction for depreciation, depletion, 
and amortization shall be determined with- 
out regard to the application of paragraph 
(1) to the taxpayer or any other person. 

(b) INDEXED ASsET.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘indexed asset’ means any 
capital asset (within the meaning given to 
such term by section 1221) and property 
used in the trade or business (within the 
meaning given to such term by section 1231 
applied without regard to any minimum 
holding period. 

“(2) CERTAIN PROPERTY EXCLUDED.—For 
purposes of this section, the term ‘indexed 
asset’ does not include— 

“(A) CREDITOR'S INTEREST.—Any interest in 
property which is in the nature of a credi- 
tor's interest. 

(B) Oprtions.—Any option or other right 
to acquire an interest in property. 

“(C) NET LEASE PROPERTY.—In the case of a 
lessor, net lease property (within the mean- 
ing of subsection (i)(1)). 

„D) CERTAIN PREFERRED sTocK.—Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate 
growth to any significant extent. 

“(E) STOCK IN CERTAIN CORPORATIONS.— 
Stock in— 

) an electing small business corporation 
(within the meaning of section 1371(b)), and 

“(i a foreign corporation. 

(3) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH IS REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Clause (ii) 
of paragraph (2)E) shall not apply to stock 
in a foreign corporation the stock of which 
is listed on the New York Stock Exchange, 
the American Stock Exchange, or any do- 
mestic regional exchange for which quota- 
tions are published on a regular basis other 
than— 

(A) stock of a foreign investment compa- 
ny (within the meaning of section 1246(b)), 
and 

„) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2). 

“(c) INDEXED Basis.—For purposes of this 
section— 

“(1) IN GENERAL.—The indexed basis for 
any asset is— 

„A) the adjusted basis of the asset, multi- 
plied by 

„B) the applicable inflation ratio. 

“(2) APPLICABLE INFLATION RATIO.—The ap- 
plicable inflation ratio for any asset is the 
percentage arrived at by dividing— 

“(A) the gross national product deflator 
for the calendar quarter in which the dispo- 
sition takes place, by 
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“(B) the gross national product deflator 
for the calendar quarter in which the asset 
was acquired by the taxpayer (or, if later, 
the calendar quarter ending December 31, 
1985). 


The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any 
asset shall be rounded to the nearest “io of 1 
percent. 

(3) GROSS NATIONAL PRODUCT DEFLATOR.— 
The gross national product deflator for any 
calendar quarter is the implicit price defla- 
tor for the gross national product for such 
quarter (as shown in the first revision there- 
of). 

(d) SpeciaL RuLes.—For purposes of this 
section— 

“(1) TREATMENT AS SEPARATE ASSET.—In the 
case of any asset, the following shall be 
treated as a separate asset: 

(A) A substantial improvement to proper- 
ty. 

“(B) In the case of stock of a corporation, 
a substantial contribution to capital. 

“(C) Any other portion of an asset to the 
extent that separate treatment of such por- 
tion is appropriate to carry out the purposes 
of this section. 

(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.— 

(A) IN GENERAL.—The applicable inflation 
ratio shall be appropriately reduced for cal- 
endar months at any time during which the 
asset was not an indexed asset. 

(B) CERTAIN SHORT SALES.—For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
short sale period during which the taxpayer 
or the taxpayers’s spouse sells short proper- 
ty substantially identical to the asset. For 
purposes of the preceding sentence, the 
short sale period begins on the day after the 
substantially identical property is sold and 
ends on the closing date for the sale. 

“(3) TREATMENT OF CERTAIN DISTRIBU- 
TIONS.—A distribution with respect to stock 
in a corporation which is not a dividend 
shall be treated as a disposition. 

“(4) SECTION CANNOT INCREASE ORDINARY 
Loss.—To the extent that (but for this para- 
graph) this section would create or increase 
a net ordinary loss to which the second sen- 
tence of section 1231(a) applies or an ordi- 
nary loss to which any other provision of 
this title applies, such provision shall not 
apply. The taxpayer shall be treated as 
having a long-term capital loss in an amount 
equal to the amount of the ordinary loss to 
which the preceding sentence applies. 

65) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (a) (1) 
WITH RESPECT TO THE TAXPAYER.—If there 
has been a prior application of subsection 
(a)(1) to an asset while such asset was held 
by the taxpayer, the date of acquisition of 
such asset by the taxpayer shall be treated 
as not earlier than the date of the most 
recent such prior application. 

“(6) COLLAPSIBLE CORPORATIONS.—The ap- 
plication of section 341(a) (relating to col- 
lapsible corporations) shall be determined 
without regard to this section. 

“(e) CERTAIN CONDUIT ENTITIES.— 

“(1) REGULATED INVESTMENT COMPANIES; 
REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.— 

(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset 
for any calendar month in the same ratio as 
the fair market value of the assets held by 
such entity at the close of such month 
which are indexed assets bears to the fair 
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market value of all assets of such entity at 
the close of such month. 

(B) RATIO OF 90 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

“(C) RATIO OF 10 PERCENT OR LEss.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

“(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more frequent- 
ly than once each 36 months (except where 
such trust ceases to exist), The ratio under 
subparagraph (A) for any calendar month 
for which there is no valuation shall be the 
trustee’s good faith judgment as to such 
valuation. 

(E) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this paragraph, the term ‘quali- 
fied investment entity’ means— 

„i) a regulated investment company 
(within the meaning of section 851), 

(ii) a real estate investment trust (within 
the meaning of section 856), and 

(Iii) a common trust fund (within the 
meaning of section 584). 

(2) PARTNERSHIPS.—In the case of a part- 
nership, the adjustment made under subsec- 
tion (a) at the partnership level shall be 
passed through to the partners. 

(3) SUBCHAPTER s CORPORATIONS.—In the 
case of an electing small business corpora- 
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 

() DISPOSITIONS BETWEEN RELATED PER- 
SONS.— 

“(1) IN GEeNERAL.—This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property 
in the hands of the transferee is a substitut- 
ed basis. 

“(2) RELATED PERSONS DEFINED.—For pur- 
poses of this section, the term ‘related per- 
sons’ means— 

(A) persons bearing a relationship set 
forth in section 267(b), and 

(B) persons treated as single employer 
under section (b) or (c) of section 414. 

“(g) DISPOSITIONS OF RECOVERY PROPER- 
ty.—In the case of an asset which is recov- 
ery property (within the meaning of section 
168), the amount determined by applying to 
the unadjusted basis of such recovery prop- 
erty (as determined under section 168(d)) 
immediately before the disposition the ap- 
plicable percentage determined in accord- 
ance with the following table shall be treat- 
ed as the adjusted basis of such property for 
purposes of subsection (a): 


The applicable percentage for the class of property is: 


20- 25-year 
4year Gyear 15year polie. real 
utility property 


MaM he 


disposition takes place 
is: 
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year The applicable percentage for the class of property is: 


20- 25-year 
4year b. er 15-year oie teal 


in which 
disposition takes place 
is: 


ch) 
Basis.— 

“(1) IN GENERAL.—At the election of the 
taxpayer, the indexed basis shall not be sub- 
stituted for the adjusted basis in determin- 
ing gain or loss from the sale or exchange of 
indexed assets for the taxable year. 

“(2) TIME, MANNER, AND SCOPE OR ELEC- 
tron.—An election under paragraph (1) with 
respect to any taxable year shall— 

(A) be made at such time and in such 
manner as the Secretary shall prescribe by 
regulations, and 

“(B) apply to the sale or disposition of all 
indexed assets by the taxpayer during the 
taxable year. 

Such an election, once made, shall be irrevo- 

cable with respect to such taxable year. 

“(i) TRANSFERS TO INCREASE INDEXING AD- 
JUSTMENT OR DEPRECIATION ALLOWANCE.—If 
any person transfers cash, debt, or any 
other property to another person and the 
principal purpose of such transfer is— 

(1) to secure or increase an adjustment 
under subsection (a), or 

“(2) to increase (by reason of an adjust- 
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, the 
Secretary may disallow part or all of such 
adjustment or increase. 

“(j) Derrnitions.—For purposes of this 
section— 

“(1) NET LEASE PROPERTY DEFINED.—The 
term ‘net lease property’ means leased real 
property where— 

(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 

“(B) for the period of the lease, the sum 
of the deductions with respect to such prop- 
erty which are allowable to the lessor solely 
by reason of section 162 (other than rents 
and reimbursed amounts with respect to 
such property) is 15 percent or less of the 
rental income produced by such property. 

(2) STOCK INCLUDES INTEREST IN COMMON 
TRUST FUND.—The term ‘stock in a corpora- 
tion’ includes any interest in a common 
trust fund (as defined in section 584(a)). 

“(k) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter O of such 
chapter 1 is amended by inserting after the 
item relating to section 1021 the following 
new item: 

“Sec. 1022. Indexing of certain assets for 
purposes of determining gain 
or loss.” 

SEC. 232. CHANGES IN SPECIAL TREATMENT OF 

CAPITAL GAINS AND LOSSES. 

(a) ALTERNATIVE TAX FOR CORPORATIONS.— 
Subsection (a) of section 1201 (relating to 
alternative tax for corporations) is amended 
to read as follows: 

(a) Corporations.—If for any taxable 
year a corporation has a net capital gain 
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from the sale or exchange of any capital 
asset which is not an indexed asset (as de- 
fined in section 1022) or which is an indexed 
asset with respect to which an election 
under section 1022(h) has been made by the 
taxpayer, then, in lieu of the tax imposed 
by sections 11, 511, 821 (a) or (c) and 831(a), 
there is hereby imposed a tax (if such tax is 
less than the tax imposed by such sections) 
which shall consist of the sum of— 

() a tax computed on the taxable 
income reduced by the amount of such net 
capital gain, at the rates and in the manner 
as if this subsection had not been enacted, 
plus 

“(2) a tax of 20 percent of such net capital 
gain.” 

(b) SPECIAL TREATMENT FOR CAPITAL GAINS 
OF INDIVIDUALS,— 

(1) In GeneraL.—Section 1202 (relating to 
deductions for capital gains is amended to 
read as follows: 


“SEC. 1202. DEDUCTIONS FOR CAPITAL GAINS. 

(a) IN GENERAL.—If, in the case of an in- 
dividual, the taxpayer has a net capital gain 
for the taxable year, and if— 

(1) such gain is derived from the sale or 
exchange of assets which are not indexed 
assets (as defined in section 1022) or 

“(2) the taxpayer has made an election 
under section 1022(h) to disregard the in- 
dexed basis of indexed assets in determining 
capital gains or losses for the taxable year, 


40 percent of the amount of such gain shall 
be excluded from gross income of such indi- 
vidual for such taxable year. 

“(b) ESTATES AND TrusTS.—In the case of 
an estate or trust, the computation of any 
exclusion under subsection (a) for the tax- 
able year shall not take into account the 
portion (if any) of the gains for the taxable 
year from sales or exchanges of capital 
assets which, under sections 652 and 662 (re- 
lating to inclusions of amounts in gross 
income of beneficiaries of trusts), is includa- 
ble by the income beneficiaries as gain de- 
rived from the sale or exchange of capital 
assets.” 

(c) CAPITAL LOSSES OF INDIVIDUALS; CARRY- 
OVER OF THE Excess OF SUCH LOSSES OVER 
Gross INCOME ALLOWED.— 

(1) REPEAL OF LIMITATION ALLOWING DEDUC- 
TION ONLY TO EXTENT OF CERTAIN NET LOSSES 
OVER NET GAINS.—Subparagraph (C) of sec- 
tion 1211(b)(1) (relating to limitation on de- 
duction of capital losses) is hereby repealed. 

(2) CARRYFORWARD ALLOWED.—Subsection 
(b) of section 1212 (relating to carryovers 
for taxpayers other than corporations) is 
amended to read as follows: 

“(b) OTHER TAXPAYERS.— 

“(1) GENERAL RULE.—If an individual tax- 
payer has capital losses for any taxable year 
which exceed an amount equal to— 

“(A) the gross income of the taxpayer for 
the taxable year, reduced by 

„B) the sum of the deductions allowed by 
this chapter for the taxable year (deter- 
mined in accordance with paragraph (2)), 


such excess amount shall be treated as a 
capital loss in the succeeding taxable year. 

“(2) DETERMINATION OF SUM OF DEDUC- 
Tions.—In determining the sum of the de- 
ductions allowable under this chapter for 
the taxable year for purposes of paragraph 
(XB)— 

“(A) the amount of any capital loss in- 
curred in the taxable year shall not be 
taken into account, and 

“(B) the amount of any capital losses in- 
curred in the preceding taxable year which 
may be treated, under this subsection, as 
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capital losses incurred in the taxable year 
shall be taken into account.” 


TITLE III—CAPITAL COST RECOVERY 


Subtitle A—Neutral Cost Recovery System 
for Depreciable Property 
SEC. 301. MODIFICATION AND REDESIGNATION OF 
ACCELERATED COST RECOVERY 
SYSTEM. 

(a) RECOVERY PERIODS FOR ALL RECOVERY 
PROPERTY EXTENDED.—Paragraph (2) of sec- 
tion 168(c) (defining classes of property) is 
amended to read as follows: 

(2) CLASSES OF RECOVERY PROPERTY.—Each 
item of recovery property shall be assigned 
to one of the following classes or property: 

(A) 4-YEAR Property.—The term ‘4-year 
property’ means section 1245 class proper- 
ty— 

() with a present class life of 4 years or 
less; or 

(ii) used in connection with research and 
experimentation. 

“(B) 6-YEAR PROPERTY.—The term ‘6-year 
property’ means recovery property which is 
section 1245 class property and is not 4-year 
property, 15-year property, or 20-year public 
utility property. 

“(C) 15-YEAR PROPERTY.—The term ‘15 year 
property’ means— 

“(i) public utility property (other than 
section 1250 class property or 4-year proper- 
ty) with a present class life of more than 18 
years but not more than 25 years; and 

(ii) section 1250 class property with a 
class life of 12.5 years or less. 

D) 20-YEAR PUBLIC UTILITY PROPERTY.— 
The term ‘20-year public utility property’ 
means public utility property (other than 
section 1250 class property or 4-year proper- 
ty) with a present class life of more than 25 
years. 

(E) 25-YEAR REAL PROPERTY.—The term ‘25 
year real property’ means section 1250 class 
property which— 

“(i) does not have a class life of 12.5 years 
or less, and 

(ii) is not low income housing. 

(F) Low INCOME HOUSING.—The term ‘low 
income housing’ means property described 
in clause (i), (ii), Gii), or (iv) of section 
1250(a)(1B). 

“(G) SPECIAL RULE FOR THEME PARKS, ETC.— 
For purposes of subparagraphs (C) and (D), 
a building (and its structural components) 
shall not be treated as having a present 
class life of 12.5 years or less by reason of 
any other use than the use for which such 
building was first placed in service.” 

(b) AMOUNT OF DepUCTION.—Paragraph (1) 
of section 168(b) (relating to amount of de- 
duction) is amended to read as follows: 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the amount of the de- 
duction allowable by subsection (a) for any 
taxable year shall be the product of— 

“CA) the applicable inflation ratio, and 

„B) the aggregate amount determined by 
applying to the unadjusted basis of recovery 
property the applicable percentage deter- 
mined in accordance with the following 
table: 


The applicable percentage for the class of property is: 


“If the recovery year 25 year 
8 dyer = Gyear 15year oe real 


16 
30 
3 
30 


3888888 


CONGRESSIONAL RECORD HOUSE 


The applicable percentage for the class of property is: 


20- 25 year 
Gyear 15-year — seal 
utility property 


“H the recovery year 
is: 4-year 


(c) APPLICABLE INFLATION RATIO.—Subsec- 
tion (d) of section 168 (relating to unadjust- 
ed basis and adjustments) is amended by 
adding at the end thereof the following new 
paragraph: 

(3) APPLICABLE INFLATION RATIO DEFINED.— 
For purposes of this section— 

(A) IN GENERAL.—The term applicable in- 
flation ratio’ has the meaning given to such 
term by section 1022(c)(2). 

(B) APPLICATION OF DEFINITION TO RECOV- 
ERY PROPERTY.—Subparagraph (A) of section 
1022(c2) shall be applied by substituting 
‘in which the taxable year ends’ for ‘in 
which the disposition takes place’. Subpara- 
graph (B) of such section shall be applied 
by substituting ‘recovery property’ for 
asset. 

(d) CERTAIN EXPENDITURES TREATED AS RE- 
COVERY PROPERTY.—Section 168 is amended 
by redesignating subsection (k) as subsec- 
tion (1) and by inserting after subsection (j) 
the following new subsection: 

“(j) RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES TREATED IN THE SAME MANNER AS RE- 
COVERY PROPERTY.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, research and experimental expendi- 
tures which are paid or incurred by the tax- 
payer during the taxable year may be treat- 
ed in the same manner as recovery property. 
The amount of any such expenditure shall 
be treated as the unadjusted basis in apply- 
ing this section to such expenditure. 

“(2) CLASS OF PROPERTY.—The Secretary 
shall prescribe by regulations the class (or 
classes) of property to which the expendi- 
tures described in paragraph shall be as- 
signed. 

“(3) Lanp.—This subsection shall not 
apply to any expenditure for the acquisition 
of land.” 

(e) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 168(b) is 
hereby repealed. 

(2) Section 168 is amended— 

(A) by striking out “3-year property” each 
place such term appears and inserting in 
lieu thereof “4-year property”, 

(B) by striking out ‘5-year property“ each 
place such term appears and inserting in 
lieu thereof ‘6-year property”, 

(C) by striking out “10-year property” 
each place such term appears and inserting 
in lieu thereof “15-year property”, 

(D) by striking out ‘15-year public utility 
property” each place such term appears and 
inserting in lieu thereof ‘20-year public util- 
ity property”, and 

(E) by striking out “18-year real property” 
each place such term appears and inserting 
in lieu thereof “25-year real property”. 
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(f) CLERICAL AMENDMENT.—The heading 
for section 168 is amended to read as fol- 
lows: 

“SEC. 168. NEUTRAL COST RECOVERY SYSTEM.” 
Subtitle B—Other Changes 
PART I—REPEALS 
SEC. 311. REPEALS. 

The following provisions are hereby re- 
pealed: 

(1) Section 174 (relating to research and 
experimental expenditures). 

(2) Section 175 (relating to soil and water 
conservation expenditures). 

(3) Section 178 (relating to depreciation or 
amortization of improvements made by 
lessee on lessor’s property). 

(4) Section 182 (relating to expenditures 
by farmers for clearing land). 

(5) Section 194 (relating to amortization 
of reforestation expenditures). 


PART II-OTHER CHANGES 


SEC. 316. 10-YEAR AMORTIZATION OF CONSTRUC- 
TION PERIOD INTEREST AND TAXES. 

(a) GENERAL RvULE.—Subsection (b) of sec- 
tion (b) of section 189 (relating to amortiza- 
tion of amounts charged to capital account) 
is amended to read as follows: 

“(b) AMORTIZATION OF AMOUNTS CHARGED 
To CAPITAL Account.—Any amount paid or 
accrued which would (but for subsection 
(a)) be allowable as a deduction for the tax- 
able year in which paid or accrued shall be 
allowed as a deduction ratably over the 10- 
year period beginning with such taxable 
year.” 

(b) ELIMINATION OF CERTAIN EXCEPTIONS.— 
Subsection (d) of section 189 (relating to 
certain property excluded) is amended to 
read as follows: 

“(d) CERTAIN PROPERTY ExcLUDED.—This 
section shall not apply to any real property 
acquired, constructed, or carried if such 
property is not, and cannot reasonably be 
expected to be, held in a trade or business 
or in an activity conducted for profit.” 


SEC. 317. CIRCULATION EXPENDITURES. 


Section 173 (relating to circulation ex- 
penditures) is amended to read as follows: 
“SEC. 173. CIRCULATION EXPENDITURES. 

“(a) GENERAL RULE.—Expenditures (other 
than expenditures for the purchase of land 
or depreciable property or for the acquisi- 
tion of circulation through the purchase of 
any part of the business of another publish- 
er of a newspaper, magazine, or other peri- 
odical) to establish, maintain, or increase 
the circulation of a newspaper, magazine, or 
other periodical shall be allowed as a deduc- 
tion ratably over the 5-year period begin- 
ning with the taxable year in which such 
expenditure was made. 

„b) Exception.—Subsection (a) shall not 
apply with respect to any portion of the ex- 
penditure as (under regulations prescribed 
by the Secretary) is chargeable to capital 
account if the taxpayer elects, in accordance 
with such regulations, to treat such portion 
as so chargeable. Such election, if made, 
must be for the total amount of such por- 
tion of the expenditure which is so chargea- 
ble to capital account, and shall be binding 
for all subsequent taxable years unless, 
upon application by the taxpayer, the Sec- 
retary permits a revocation of such election 
subject to such conditions as he deems nec- 
SEC. 318. DEPLETION ALLOWANCE DEDUCTION FOR 

TIMBER REPEALED. 

Subsection (a) of section 611 (allowing de- 
duction for depletion) is amended by strik- 
ing out “and timber,”. 
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TITLE IV—MISCELLANEOUS 
PROVISIONS 


Subtitle A—Foreign Income 
SEC. 401, REPEAL OF FSC AND INTEREST CHARGE 
DISC. 


(a) FSC.— 

(1) IN GENERAL.—Section 921 (relating to 
exempt foreign trade income excluded from 
gross income) is amended by adding at the 
end thereof the following new subsection: 

„(e) TERMINATION.—This section shall not 
apply to any taxable year beginning after 
December 31, 1985.” 

(2) CONFORMING AMENDMENT.—Section 922 
(defining FSC) is amended by adding at the 
end thereof the following new subsection: 

(c) TERMINATION.—No corporation shall be 
treated as a FSC for any taxable year begin- 
ning after December 31, 1985.“ 

(b) INTEREST CHARGE DISC.— 

(1) IN GENERAL.—Section 991 (relating to 
tax exemption of a DISC) is amended by 
adding at the end thereof the following new 
sentence: “This section shall not apply to 
any taxable year beginning after December 
31, 1985.“ 

(2) CONFORMING AMENDMENTS.— 

(A) Section 992(a) (defining DISC) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) TERMINATION.—No corporation shall 
be treated as a DISC for any taxable year 
beginning after December 31, 1985.” 

(B) Section 995(b)(2) (relating to deemed 
distributions upon DISC disqualification) is 
amended by adding at the end thereof the 
following new subparagraph: 

(C) A corporation which, by reason of 
the provisions of section 992(a)(4), is a 
former DISC, for its first taxable year be- 
ginning after December 31, 1985, shall be 
treated, for purposes of this paragraph, as 
having failed to satisfy the conditions of 
section 992(a)(1) for such taxable year.“ 
Subtitle B—Other Miscellaneous Provisions 
SEC. 411. METHOD OF ACCOUNTING FOR TAXPAY- 

ERS ENGAGED IN FARMING. 

(a) GENERAL RULE.—The section heading 
and subsection (a) of section 447 (relating to 
method of accounting for corporations en- 
gaged in farming) are amended to read as 
follows: 

“SEC. 447. METHOD OF ACCOUNTING FOR TAXPAY- 
ERS ENGAGED IN FARMING. 

(a) GENERAL RuULE.—The taxable income 
from farming (including timber) shall be 
computed on an accrual method of account- 
ing and with the capitalization of prepro- 
ductive expenses described in subsection 
(b).“ 

(b) ACCRUAL METHOD Nor REQUIRED FOR 
TAXPAYERS Havinc Gross RECEIPTS OF 
$1,000,000 OR Less; REPEAL OF OTHER EXCEP- 
trons.—Section 447 is amended by striking 
out subsections (c), (d), (e), (g), and (h) and 
by inserting after subsection (b) the follow- 
ing new subsection: 

(e) TAXPAYERS HAVING Gross RECEIPTS OF 
$1,000,000 OR LESS.— 

(1) IN GENERAL.—This section shall not 
apply with respect to any taxpayer if for 
each prior taxable year of such taxpayer be- 
ginning after December 31, 1985 (December 
31, 1975, in the case of a corporation), such 
taxpayer (and, in the case of a corporation, 
any predecessor) did not have gross receipts 
exceeding $1,000,000. For purposes of the 
preceding sentence, all taxpayers which are 
treated as a single employer under subsec- 
tion (a) or (b) of section 52 (as in effect 
before its repeal) shall be treated as 1 tax- 
payer. 

“(2) FARMING SYNDICATES SUBJECT TO AC- 
CRUAL METHOD WITHOUT REGARD TO AMOUNT 
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OF GROSS RECEIPTS.—Paragraph (1) shall not 
apply to any farming syndicate (as defined 
in section 464(c)).” 

SEC. 412. RECOGNITION OF GAIN OR LOSS ON DIS- 
TRIBUTIONS OF PROPERTY BY COR- 
PORATIONS. 

(A) DistrisuTion.—Section 311 (relating 
to taxability of corporation on distribution) 
is amended to read as follows: 

“SEC. 311. TAXABILITY OF CORPORATION ON DIS- 
TRIBUTION. 

(a) GENERAL RuLE.—Except as provided 
in subsection (b), gain or loss shall be recog- 
nized to a corporation on the distribution of 
property with respect to its stock in the 
same manner as if the property distributed 
had been sold to the distributee at its fair 
market value. 1 

„b) EXCEPTION FOR DEBT OF CORPORA- 
TIoN.—Subsection (a) shall not apply with 
respect to any distribution of an obligation 
of the corporation.” 

(b) DISTRIBUTIONS IN LiIQuIDATION.—Sec- 
tion 336 (relating to distributions of proper- 
ty in liquidation) is amended to read as fol- 
lows: 

“SEC. 336. DISTRIBUTIONS OF PROPERTY IN LIQUI- 
DATION. 

(a) GENERAL RuLE.—Except as provided 
in subsection (b), gain or loss shall be recog- 
nized to a corporation on the distribution of 
property in complete liquidation in the 
same manner as if the property distributed 
had been sold to the distributee at its fair 
market value. 

„b) EXCEPTION WHERE Basis DETERMINED 
UNDER Section 334(b).—Subsection (a) shall 
not apply to any liquidation under section 
332 for which the basis of property received 
is determined under section 334(b).” 

(c) REPEAL OF SECTION 337.— 

(1) Section 337 (relating to gain or loss on 
sales or exchanges in connection with cer- 
tain liquidations) is hereby repealed. 

(2) ADJUSTMENTS TO SECTION 338.— 

(A) Paragraph (1) of section 338(a) relat- 
ing to certain stock purchases treated as 
asset acquisitions) is amended by striking 
out “to which section 337 applies“. 

(B) Subsection (c) of section 338 is hereby 
repealed. 

SEC. 413. ELIMINATION OF SPECIAL BAD DEBT RE- 
SERVES OF FINANCIAL INSTITUTIONS. 

(a) BANKs.— 

(1) Paragraph (1) of section 585(b) (relat- 
ing to addition to reserves for bad debts of 
banks) is amended to read as follows: 

“(1) GENERAL RULE.—For purposes of sec- 
tion 166(c), the reasonable addition to the 
reserve for bad debts of any financial insti- 
tution to which this section applies shall be 
an amount determined by the taxpayer 
which shall not exceed the addition to the 
reserve for losses on loans determined under 
the experience method as provided in para- 
graph (2).“ 

(2) Subsection (b) of section 585 is amend- 
ed by striking out paragraphs (2) and (4) 
and by redesignating paragraph (3) as para- 
graph (2). 

(b) OTHER FINANCIAL INSTITUTIONS.—Sub- 
section (b) of section 593 (relating to addi- 
tion to reserves for bad debts) is amended to 
read as follows: 

“(b) ADDITION TO RESERVES FOR BAD 
Dests.—For purposes of section 166(c), the 
reasonable addition for the taxable year to 
the reserve for bad debts of any taxpayer 
described in subsection (a) shall be the 
amount determined to be a reasonable addi- 
tion to the reserve to the extent such 
amount does not exceed an amount deter- 
mined in the same manner as provided with 
respect to additions to the reserves for 
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losses on loans of banks under section 
585(b)(2).”” 


SEC. 414. LIBERALIZATION FOLLOWED BY REPEAL 
OF SOCIAL SECURITY EARNINGS TEST. 

(a) LIBERALIZATION OF EARNINGS TEST.— 
Paragraph (3) of section 203(f) of the Social 
Security Act is amended— 

(1) by striking out “33% percent” and in- 
serting in lieu thereof “25 percent”, and 

(2) by striking out “in the case of an indi- 
vidual who has attained retirement age (as 
defined in section 216(1)) before the close of 
such taxable year, or 50 percent of his earn- 
ings for such year in excess of such product 
in the case of any other individual,”. 

(b) LIBERALIZATION EFFECTIVE IN 1986.— 
Subsection (b) of section 347 of the Social 
Security Amendments of 1983 is amended 
by striking out “1989” and everything that 
follows thereafter through the period at the 
end and inserting in lieu thereof “1985”. 

(c) REPEAL OF EARNINGS TEST AFTER 1989.— 
Subsections (b) and (f) of section 203 of the 
Social Security Act are hereby repealed. 

SEC. 415. WITHHOLDING TABLES TO REFLECT 
BROADENING OF TAX BASE AS OF EF- 
FECTIVE DATE OF ACT. 

Subsection (a) of section 3402 (relating to 
income tax collected at source) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) CHANGES MADE BY THE FAIR AND SIMPLE 
TAX ACT OF 1985.—The Secretary shall 
modify the tables and procedures under 
paragraph (1) to reflect any repeals or 
amendments made by the Fair and Simple 
Tax Act of 1985, including repeals of or 
amendments to— 

A) exclusions from gross income under 
this title, and 

„B) deductions from gross income and 
credits of tax allowed under this title, 
which have the effect of broadening the tax 
base as well as the changes in tax rates 
under sections 101 and 102 of such Act. 


TITLE V—EFFECTIVE DATES 


SEC. 501. EFFECTIVE DATES. 

(a) GENERAL RULE.—Except as otherwise 
provided in this Act, the amendments made 
by this Act shall apply to taxable years be- 
ginning after December 31, 1985. 

(b) Trust THROWBACK Rourxs.— The 
amendment made by section 131(b) shall 
apply with respect to income accumulated 
during taxable years of trusts beginning 
after December 31, 1985. 

(c) CREDITS.— 

(1) INVESTMENT TAX CREDIT.—The repeals 
made by section 201(2) shall apply to— 

(A) property (to which section 46(d) of the 
Internal Revenue Code of 1954 does not 
apply) placed in service after December 31, 
1985, and 

(B) property to which such section 46(d) 
applies to the extent of qualified progress 
expenditures made after December 31, 1985. 

(2) PRESERVATION OF EXISTING CAR- 
RYOVERS.—The repeals made by section 201 
shall not apply to any carryover of an 
excess credit from a taxable year beginning 
before January 1, 1986, to a taxable year be- 
ginning after December 31, 1985; except 
that any carryover to a taxable year begin- 
ning after December 31, 1985, shall be re- 
duced to an amount equal to % of the 
amount which would have been such carry- 
over but for this paragraph. 

(d) INCREASE IN CASH SURRENDER VALUE OF 
LIFE INSURANCE CONTRACTS.—The amend- 
ment made by section 214 shall apply with 
respect to policy years beginning after De- 
cember 31, 1985. 
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(e) Tax-Exempt Bonps.—The amendments 
made by section 215 shall apply to obliga- 
tions issued after December 31, 1985. 

(f) INDEXED Basits.—The amendments 
made by section 231 shall apply to disposi- 
tions after December 31, 1985, in taxable 
years ending after such date. 

(g) CAPITAL GAINS AND Losses TREAT- 
MENT.—The amendments made by section 
231 shall apply to gains and losses from 
sales or exchanges of capital assets after De- 
cember 31, 1985, in taxable years beginning 
after such date. 

(h) NEUTRAL Cost Recovery SYSTEM.—The 
amendments made by section 301 shall 
apply with respect to property placed in 
service by the taxpayer after December 31, 
1985. 

(i) RECOGNITION OF GAIN OR Loss ON Dis- 
TRIBUTIONS OF PROPERTIES By CORPORA- 
TIONS.— 

(1) The amendments made by subsections 
(a) and (b) of section 412 shall apply to dis- 
tributions after December 31, 1985, in tax- 
able years ending after such date. 

(2) The amendments made by subsection 
(c) of section 412 shall apply to sales or ex- 
changes after December 31, 1985, in taxable 
years ending after such date. 

(j) REPEAL oF SOCIAL SECURITY EARNINGS 
Test.—The amendments made by section 
414(c) shall apply to taxable years begin- 
ning after December 31, 1989. 

TITLE VI—TAX AMNESTY 


SEC. 601. WAIVER OF CRIMINAL AND CIVIL PENAL- 
TIES. 


(a) WAIVER OF PENALTIES.—In the case of 
any underpayment of Federal tax for any 
taxable period, the taxpayer shall not be 
liable for any criminal or civil penalty (or 
addition to tax) provided by the Internal 
Revenue Code of 1954 with respect to such 
underpayment if— 

(1) during the amnesty period— 

(A) the taxpayer files a written statement 
with the Secretary which sets forth— 

(i) the name, address, and taxpayer identi- 
fication number of the taxpayer, 

(ii) the amount of the underpayment for 
the taxable period, and 

(iii) such information as the Secretary 
may require for purposes of determining the 
correct amount of the underpayment for 
the taxable period, and 

(B) the taxpayer agrees to a waiver of any 
restriction on the assessment or collection 
of such underpayment, 

(2) when filing the statement described in 
paragraph (1), the taxpayer pays the 
amount of the underpayment shown on 
statement, and 

(3) not later than 30 days after the date 

on which the taxpayer is notified by the 
Secretary of the amount of interest payable 
with respect to the underpayment (and the 
amount of any delinquent amount with re- 
spect to the taxpayer), the taxpayer pays 
the full amount of such interest (and such 
tax delinquent amount). 
The preceding sentence shall apply only to 
the extent the underpayment for the tax- 
able period does not exceed the amount set 
forth on the written statement filed under 
paragraph (1). 

(b) INSTALLMENT PAYMENT OF TAX PERMIT- 
TED IN CERTAIN CasEs.—The requirements of 
paragraphs (2) and (3) of subsection (2) 
shall be treated as met if— 

(1) the taxpayer in the statement filed 
under subsection (a)(1) requests the privi- 
lege of making installment payments under 


this subsection, and 
(2) the taxpayer enters into an agreement 
with the Secretary for the payment (in in- 
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stallments) of the amounts required to be 
paid under paragraphs (2) and (3) of subsec- 
tion (a) within 30 days after being contacted 
by the Secretary for purposes of entering 
into such an agreement (or in any case 
where the Secretary determines that per- 
mitting the payment in installments of such 
amounts is not appropriate, the taxpayer 
pays the entire amount of such amounts 
within 30 days after being notified by the 
Secretary of such determination). 

(c) AMNESTY Not To APPLY IN CERTAIN 
CasEs.— 

(1) WHERE TAXPAYER CONTACTED BEFORE 
STATEMENT FILED.—Subsection (a) shall not 
apply to any underpayment of Federal tax 
for any taxable period to the extent that 
before the statement is filed under subsec- 
tion (a)(1)— 

(A) such underpayment was assessed, 

(B) a notice of deficiency with respect to 
such underpayment was mailed under sec- 
tion 6212 of the Internal Revenue Code of 
1954, or 

(C) the taxpayer was informed by the Sec- 
retary that the Secretary has questions 
about the taxpayer's liability for the tax- 
able period. 

(2) WHERE FRAUD IN SEEKING AMNESTY OR 
WHERE CRIMINAL INVESTIGATION PENDING.— 
Subsection (a) shall not apply to any tax- 
payer if— 

(A) any representation made by such tax- 
payer under this section is false or fraudu- 
lent in any material respect, or 

(B) a Justice Department referral (within 
the meaning section 7602(c2) of such 
Code) is in effect with respect to such tax- 
payer as of the time the statement is filed 
under subsection (a)(1). 

(d) DEFINITIONS AND SPECIAL RULEs.—For 
purposes of this section— 

(1) AMNESTY PERIOD.—The term “amnesty 
period” means the period which begins on 
first day of the calendar year following en- 
actment of this Act and ends on the last day 
to the third calendar year following the 
date of enactment. 

(2) FEDERAL TAX.—The term "Federal tax” 
means any tax imposed by the Internal Rev- 
enue Code of 1954. 

(3) TAXABLE PERIOD.— 

(A) IN GENERAL.—The 
period” means— 

(i) in the case of a tax imposed by subtitle 
A of such Code, the taxable year, or 

(ii) in the case of any other tax, the period 
in respect of which such tax is imposed. 

(B) SPECIAL RULE FOR TAXES WITH NO TAX- 
ABLE PERIOD.—In the case of any tax in re- 
spect of which there is not taxable period, 
any reference in this section to a taxable 
period shall be treated as a reference to the 
taxable event. 

(4) ADDITION TO TAX INCLUDES ADDITIONAL 
AMOUNT.—The term “addition to tax“ in- 
cludes any additional amount. 

(5) Secrerary.—The term Secretary“ 
means the Secretary of the Treasury or his 
delegate. 

(6) FORM OF STATEMENT.—Any statement 
under subsection (a)(1) shall be filed in such 
a manner and form as the Secretary shall 
prescribe. 

(7) NOTICE TO RELATED PERSONS TREATED AS 
NOTICE TO THE TAXPAYER.— 

(A) IN GENERAL.—For purposes of subsec- 
tion (c)(1)(C), any notice to a related person 
with respect to a matter which may materi- 
ally affect the tax liability of the taxpayer 
for any taxable period shall be treated as 
notice to the taxpayer with respect to such 
taxable period. 


term “taxable 
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(B) RELATED PERSON.—For purposes of sub- 
paragraph (A), the term “related person” 
means— 

(i) any person who during the taxable 
period bore a relationship to the taxpayer 
described in section 267(b) of such Code, 

(ii) any partnership in which the taxpayer 
was a partner during the taxable period, or 

(iii) any subchapter S corporation (as de- 
fined in section 1361 of such Code) in which 
the taxpayer was a shareholder during the 
taxable period. 

(e) SPECIAL FUND ESTABLISHED FOR TAXES 
RECOVERED UNDER AMNESTY TO OFFSET Pos- 
SIBLE REVENUE Losses UNDER TITLE I.— 

(1) TAXES RECOVERED BY TAX AMNESTY TO BE 
DEPOSITED IN SPECIAL ACCOUNT.—The Secre- 
tary shall establish a special account into 
which the taxes recovered under this sec- 
tion shall be deposited. 

(2) DEPOSITS TO OFFSET REVENUE SHORT- 
FALLS, IF ANY, FROM TITLE 1.— 

(A) IN GENERAL. Amounts in such special 
account shall be available, as provided in ap- 
propriation Acts, for deposit into the gener- 
al fund of the treasury beginning on the 
first day that the amendments made by title 
I of this Act apply. Such amounts shall be 
available only to compensate for any reve- 
nue shortfall (if any) below the revenue tar- 
gets established by the previous fiscal year’s 
budget resolution. 

(B) FUNDS USED TO REDUCE PUBLIC DEBT 
AFTER 3 YEARS.—Amounts in such special ac- 
count which are not deposited into the gen- 
eral fund of the treasury during the 3-year 
period beginning on the first day described 
in subparagraph (A) shall be used at the 
close of such period to retire outstanding 
obligations of the United States which are 
part of the public debt. 

(f) PERIODS FOR WHICH AMNESTY AVAIL- 
ABLE.—The provisions of this section shall 
apply only to underpayments of Federal tax 
for taxable periods ending before the first 
day of the first calendar year ending after 
the date of the enactment of this Act. 

By Mr. TRAFICANT; 

—Subtitle C of title VI is amended by 

adding at the end thereof the following new 

sections: 

“SEC. 627. INCOME FROM RUNAWAY PLANTS OR 
FROM MANUFACTURING OPERATIONS 
LOCATED IN A COUNTRY WHICH PRO- 
VIDES A TAX HOLIDAY INCLUDED IN 
SUBPART F INCOME. 

“(a) FOREIGN BASE COMPANY MANUFACTUR- 
ING RELATED INCOME ADDED TO CURRENTLY 
TAXED Amounts.—Subsection (a) of section 
954 (defining foreign base company income) 
is amended by adding at the end thereof the 
following new paragraph: 

(6) the foreign base company manufac- 
turing related income for the taxable year 
(determined under subsection (i) and re- 
duced as provided in subsection (b)(5)). 

“(b) DEFINITION OF FOREIGN BASE COMPA- 
NY MANUFACTURING RELATED INcoME.—Sec- 
tion 954 (relating to foreign base company 
income) is amended by adding at the end 
thereof the following new subsection: 

‘G) FOREIGN BASE COMPANY MANUFACTUR- 
ING RELATED INCOME.— 

‘(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘foreign base company manu- 
facturing related income“ means income 
(whether in the form of profits, commis- 
sions, fees, or otherwise) derived in connec- 
tion with the manufacture for or sale to any 
person of personal property by the con- 
trolled foreign corporation where the prop- 
erty sold was manufactured by the con- 
trolled foreign corporation in any country 
other than the United States if such proper- 
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ty or any component of such property was 
manufactured— 

(A) in a tax holiday plant, or 

‘(B) in a runaway plant. 

(2) OTHER DEFINITIONS; SPECIAL RULES.— 
For purposes of this subsection— 

CA) TAX HOLIDAY PLANT DEFINED.—The 
term ‘tax holiday plant’ means any facili- 
ty— 

(i) operated by the controlled foreign cor- 
poration in connection with the manufac- 
ture of personal property, and 

(ii) with respect to which any economic 
benefit under any tax law of the country in 
which such facility is located accrued— 

‘(I) to such corporation, 

‘(ID for the purpose of providing an incen- 
tive to such corporation to establish, main- 
tian, or expand such facility, and 

(III) for the taxable year of such corpora- 
tion during which the personal property re- 
ferred to in paragraph (1) was manufac- 
tured. 

‘(B) RUNAWAY PLANT DEFINED.—The term 
‘runaway plant’ means any facility— 

(i) for the manufacture of personal prop- 
erty of which not less than 25 percent is 
used, consumed, or otherwise disposed of in 
the United States, and 

(ii) which is established or maintained by 
the controlled foreign corporation in a 
country in which the effective tax rate im- 
posed by such country on the corporation is 
less than 80 percent of the effective tax rate 
which would be imposed on such corpora- 
tion under this title. 

(O) ECONOMIC BENEFIT UNDER ANY TAX LAW 
DEFINED.—The term ‘economic benefit under 
any tax law’ includes— 

‘G) any exclusion or deduction of any 
amount from gross income drived in connec- 
tion with— 

(J) the operation of any manufacturing 
facility, or 

(II) the manufacture or sale of any per- 
sonal property, 


which would otherwise be subject to tax 
under the law of such country; 

(ii) any reduction in the rate of any tax 
which would otherwise be imposed under 
the laws of such country with respect to any 
facility or property referred to in clause (i) 
(including any ad valorem tax or excise tax 
with respect to such property); 

(iii) any credit against any tax which 
would otherwise be assessed against any 
such facility or property or any income de- 
rived in connection with the operation of 
any such facility or the manufacture or sale 
of any such property; and 

(iv) any abatement of any amount of tax 
otherwise due and any other reduction in 
the actual amount of tax paid to such coun- 
try. 

D) MANUFACTURE DEFINED.—The term 
‘manufacture’ or ‘manufacturing’ includes 
any production, processing, assembling, or 
finishing of any personal property or any 
component of property not yet assembled 
and any packaging, handling, or other activ- 
ity incidental to the shipment or delivery of 
such property to any buyer. 

(E) CORPORATION INCLUDES ANY RELATED 
PERSON.—The term ‘controlled foreign cor- 
poration’ includes any related person with 
respect to such corporation. 

‘(F) SPECIAL RULE FOR DETERMINING WHICH 
TAXABLE YEAR AN ECONOMIC BENEFIT WAS OB- 
TAINED.—An economic benefit under tax law 
shall be treated as having accrued in the 
taxable year of the controlled foreign corpo- 
ration in which such corporation actually 
obtained the benefit, notwithstanding the 
fact that such benefit may have been allow- 
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able for any preceding or succeeding taxable 
year and was carried forward or back, for 
any reason, to the taxable year. 

(3) LIMITATION ON APPLICATION OF PARA- 
GRAPH (I) IN CERTAIN CASES.—For purposes of 
this section— 

‘(A) In GENREAL.—The term ‘foreign base 
company manufacturing related income’ 
shall not include any income of a controlled 
foreign corporation from the manufacture 
or sale of personal property if— 

( such corporation is not a corporation 
significantly engaged in manufacturing, 

(ii) the investment in the expansion of an 
existing facility which gave rise to a tax hol- 
iday for such facility was not a substantial 
investment, or 

(iii) the personal property was used, con- 
sumed, or otherwise disposed of in the coun- 
try in which some property was manufac- 
tured. 

(B) CORPORATION SIGNIFICANTLY ENGAGED 
IN MANUFACTURED DEFINED.— 

( GENERAL RULE.—A corporation shall be 
deemed to be significantly engaged in manu- 
factured if the value of real property and 
other capital assets owned or controlled by 
the corporation and dedicated to manufac- 
turing operations is more than 10 percent of 
the total value of all property and other 
capital assets owned or controlled by such 
corporation. 

(ii) SPECIAL RULE FOR ASSESSING PROPERTY 
VALUE.—The value of any property owned by 
the corporation is the basis of such corpora- 
tion in such property. The basis of the cor- 
poration in any property which was ac- 
quired other than by purchase shall be the 
fair market value of such property at the 
time of such acquisition. Any property con- 
trolled but not owned by such corporation 
under any lease (or any other instrument 
which gives such corporation any right of 
use or occupancy with respect to such prop- 
erty) shall be treated as property acquired 
other than by purchase in the manner pro- 
vided in the preceding sentence. 

(C) SUBSTANTIAL INVESTMENT DEFINED.— 
The term ‘substantial investment’ means 
any amount which— 

( was added to the capital account for 
an existing facility during the 3-year period 
ending on the last day of any taxable year 
with respect to which such facility is a tax 
holiday plant, and 

(ii) caused the sum of all amounts added 
to such account during such period to 
exceed 20 percent of the total value of such 
facility (determined in the manner provided 
in subparagraph (B)(ii)) on the first day of 
such period.’ 

“(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

“(1) The last sentence of subsection (b)(4) 
of section 954 (relating to exception for for- 
eign corporations not availed of to reduce 
taxes) is amended by striking out ‘subsec- 
tion (a)(5).’ and by inserting in lieu thereof 
‘subsection (a)(5) or foreign base company 
manufacturing related income described in 
subsection (a)(6).’. 

“(2) Subsection (b)(5) of section 954 (relat- 
ing to deductions to be taken into account) 
is amended by striking out ‘and the foreign 
base company oil related income’ and by in- 
serting in lieu thereof ‘the foreign base com- 
pany oil related income, and the foreign 
base company manufacturing related 
income’. 

(3) Subsection (b) of section 954 (relating 
to exclusion and special rules) is amended 
by inserting at the end thereof the follow- 
ing new paragraph: 

(9) FOREIGN BASE COMPANY MANUFACTURING 
RELATED INCOME NOT TREATED AS ANOTHER 
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KIND OF BASE COMPANY INCOME.—Income of a 
corporation which is foreign base company 
manufacturing related income shall not be 
treated as foreign base company income of 
such corporation under any paragraph of 
subsection (a) other than paragraph (6). 

d) CLERICAL AMENDMENTS,.— 

“(1) Paragraph (4) of section 954(a) (relat- 
ing to foreign base company income) is 
amended by striking out ‘and’ at the end 
thereof. 

(2) Paragraph (5) of section 954(a) (relat- 
ing to foreign base company income) is 
amended by inserting ‘and’ after the comma 
at the end thereof. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply to taxable years 
of foreign corporation beginning after De- 
cember 31, 1984, and to taxable years of 
United States shareholders in which, or 
with which, such taxable years of foreign 
corporations end. 

“(2) INVESTMENTS BEFORE THE DATE OF EN- 
ACTMENT NOT TAKEN INTO ACCOUNT.—No facil- 
ity of a foreign controlled corporation shall 
be treated as a tax holiday plant (within the 
meaning of section 954(i2)(A), as amended 
by this section) or as a runaway plant 
(within the meaning of section 954(i)(2)(B), 
as amended by this section) on the basis of 
any amount paid or incurred with respect to 
such facility and added to the capital ac- 
count for such facility before the date of 
the enactment of this Act. 

—Subtitle A of title II is amended to read as 
follows: 


Subtitle A—Depreciation Provisions 


SEC. 201. DENIAL OF ACCELERATED COST RECOV- 
ERY FOR PROPERTY NOT MADE IN 
THE UNITED STATES WITH INSUFFI- 
CIENT DOMESTIC CONTENT. 

(a) In GeneraL.—Section 168(e) (relating 
to recovery property excluded from the ac- 
celerated cost recovery system) is amended 
by inserting at the end thereof the follow- 
ing new paragraph: 

“(6) PROPERTY WITH INSUFFICIENT DOMES- 
TIC CONTENT.— 

“(A) GENERAL RULE.—The term ‘recovery 
property’ does not include any property 
which is not manufactured or assembled in 
the United States and less than 85 percent 
of which is attributable to domestic content. 

„B) Excertion.—Subparagraph (A) does 
not apply to any property for which there is 
no substitute manufactured or assembled in 
the United States, at least 85 percent of 
which substitute is attributable to domestic 
content. 

“(C) DEFINITION OF DOMESTIC CONTENT.— 
For purposes of this paragraph, the term 
‘domestic content’ means labor performed, 
and materials manufactured, within the 
United States.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to property placed in service after De- 
cember 31, 1985, in taxable years ending 
after such date. 


Subtitle B of title II is amended to read as 
follows: 


Subtitle B—Investment Tax Credit 
Provisions 


SEC. 211. DENIAL OF INVESTMENT TAX CREDIT FOR 
PROPERTY NOT MADE IN THE UNITED 
STATES WITH INSUFFICIENT DOMES- 
TIC CONTENT 
(a) In GeneraAL.—Section 48(a) (relating to 
the definition of section 38 property) is 
amended by inserting at the end thereof the 
following new paragraph: 
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(11) EXCLUSION OF PROPERTY NOT MADE IN 
THE UNITED STATES WITH INSUFFICIENT DOMES- 
TIC CONTENT.— 

“(A) GENERAL RULE.—The term ‘section 38 
property’ does not include any property 
which is not manufactured or assembled in 
the United States and less than 85 percent 
of which is attributable to domestic content. 

B) Exception.—Subparagraph (A) does 
not apply to any property for which there is 
no substitute manufactured or assembled in 
the United States, at least 85 percent of 
which substitute is attributable to domestic 
content. 

“(C) DEFINITION OF DOMESTIC CONTENT.— 
For purposes of this paragraph, the term 
‘domestic content’ means labor performed, 
and materials manufactured, within the 
United States.’ 

(b) Errecrive Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to property placed in service after De- 
cember 31, 1985, in taxable years ending 
after such date. 

Subtitle D of title II is amended by strik- 
ing out section 232. 

By Mr. WOLFE: 
—Page 836, strike out line 14 and all that 
follows down through line 11 on page 839. 

Note: This amendment would eliminate 
from the bill the repeal of section 72(d), and 
would therefore continue existing law per- 
mitting employees to recover their contribu- 
tions tax free where such contributions are 
recoverable in 3 years. 

(Amendment to the Republican substi- 
tute.) 

—At the proper place in the bill, strike out 
the provision repealing section 72(d) of the 
Internal Revenue Code. 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

By Mr. DUNCAN: 

(Amendment in the nature of a substi- 
tute.) 

—Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrIE.— This Act may be cited 
as the “Tax Reform Act of 1985”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents. 

Sec. 2. Internal Revenue Code of 1985 en- 
acted. 

Sec. 3. Amendment of 1985 Code; coordina- 
tion with section 15. 

TITLE—INDIVIDUAL INCOME TAX 
PROVISIONS 

Subtitle A—Rate Reductions; Increase in 

Standard Deduction and Personal Exemp- 

tions 
Sec. 101. Rate reductions. 

Sec. 102. Increase in standard deduction. 
Sec. 103. Increase in personal exemptions. 
Sec. 104. Technical amendments. 

Subtitle B—Provisions Related to Tax Credits 
Sec. 111. Increase in earned income credit. 
Sec. 112. Repeal of credit for contributions 

to candidates for public office. 
Subtitle C—Provisions Related to Exclusions 
Sec. 121. $5,000 limit on dependent care as- 
sistance exclusion. 
Sec. 122. Taxation of unemployment com- 
pensation. 
Sec. 123. Scholarships, etc. 
Subtitle D—Provisions Related to Deductions 


Sec. 131. Repeal of deduction for 2-earner 
married couples. 

Sec. 132. 1-percent floor on miscellaneous 
itemized deductions. 
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Sec. 133. Charitable deduction for individ- 
uals who do not itemize made 
permanent. 

134. Repeal of deduction for adoption 
expenses. 

. 135. Limitation on deduction for con- 

sumer interest. 

. 136. Repeal of deduction for State and 
local sales taxes and personal 
property taxes. 

. 137. Overall limitation on amount of 
itemized deductions other then 
deductions for charitable con- 
tributions and qualified resi- 
dence interest. 

Subtitle E—Miscellaneous Provisions 

. 141. Repeal of income averaging. 

142. Limitations on deductions for 
meals, travel, and entertain- 
ment. 

. 143. Changes in treatment of hobby 
loss, etc. 

. 144. Deduction for mortgage interest 
and real property taxes allow- 
able where parsonage allow- 
ance or military housing allow- 
ance received. 

. 145. Information reporting of income 
taxes and real and personal 
property taxes. 

. 146. Repeal of checkoff for presidential 
election campaign. 

Subtitle F—Effective Dates 

. 151. Effective dates. 


TITLE II—CAPITAL INCOME 
PROVISIONS 
Subtitle A—Depreciation Provisions 

201. Repeal of accelerated cost recovery 

system. 

202. Recapture provisions for section 

1250 property. 

Sec. 203. Effective dates. 

Subtitle B—Regular Investment Tax Credit 
Sec. 211. Regular investment tax credit. 
Subtitle C—Changes in Certain Rapid Amortization 

Provisions 

Sec. 221. Repeal of 5-year amortization of 
trademark and trade name ex- 
penditures. 

Sec. 222. Changes relating to depreciation of 
expenditures to rehabilitate 
low-income rental housing. 

Subtitle D—Other Capital Related Costs 

Sec. 231. Amendments relating to credit for 
increasing research activities. 

Sec. 232. Modification of investment tax 
credit for rehabilitation ex- 
penditures. 

Subtitle E—Capital Gains and Losses 

Sec. 241. Retention of 20 percent maximum 
capital gain tax. 

Sec. 242. Indexing of certain assets for pur- 
poses of determining gain or 


loss. 
Sec. 243. Repeal of section 631000. 
Subtitle F—Provisions Relating to Oil and Gas 
Sec. 251. Percentage depletion for oil and 


Sec. 
Sec. 253. Percentage depletion for geother- 
deposits. 

. 254. Exemption from windfall profit 
tax for certain crude oil ex- 
changed for residual fuel oil. 

. 255. Reduction in tax for fuel used by 
taxicabs made permanent. 


Subtitle G—Treatment of Hard Minerals 


. 261. Reduction of Percentage depletion 
for certain hard minerals. 


Sec. 


Sec. 
Sec. 


gas wells. 
252. Percentage depletion not allowed 
for lease bonuses, etc. 
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Sec. 262. Treatment of development and 
mining exploration expendi- 
tures. 


TITLE IlI—CORPORATE PROVISIONS 
Subtitle A—Corporate Rate Reductions 


301. Corporate rate reductions. 

302. Repeal of corporate capital gains 
treatment. 

Reduction in dividends received 
deduction. 

Repeal of partial exclusion of divi- 
dends received by individuals. 

Clarification of nondeductibility 
of stock redemption expenses. 
Subtitle B—Limitation on Net Operating Loss 

Carryforwards and Excess Credit Carryforwards 
Sec. 311. Limitation on net operating loss 
carryforwards. 
Subtitle C—Recognition of Gain and Loss and 
Distributions of Property in Liquidation 

Sec. 321. Amendment to section 336. 

Sec. 322. Amendment to section 337. 

Sec. 323. Amendment to section 338. 

Sec. 324. Technical amendment. 

Sec. 325. Effective date. 


Subtitle D—Real Estate Investment Trusts 


Sec. 331. Amendment of the rules affecting 
REIT earnings and profits 
under the depreciation system. 

Sec. 332. Full exemption for REIT's from 

the section 291 special rules for 
corporate tax preference items. 

Expansion of opportunities for 

sale without imposition of the 
100 percent prohibited transac- 
tions tax. 

. Elimination of the independent 
contractor requirement. 

. Modification of the standards for 
disqualification of a REIT as a 
personal holding company. 

. Authorization for REIT’s to have 
wholly owned subsidiaries. 

. Amendment of the present rules 
disqualifying income in the 
form of rents or interest based 
on the net income of profits of 
the tenant or borrower. 

. Amendment of section 
857(bX3XC) regarding pay- 
ment of capital gain dividends 
by real estate investment 
trusts that have net operating 
loss carryovers from prior 
years. 

. Amendment of section 
857(bX2XF) so that net losses 
from prohibited transactions 
are taken into account in com- 
puting REIT taxable income. 

. Amendment to section 
857(BX3XC) requirement for 
capital gain dividends special 
notice within 30 days after the 
close of the REIT taxable year. 

. Mitigation of the section 6697 pen- 
alty imposed on a REIT 
making a deficiency dividened 
distribution due to adjustment 
of REIT taxable income. 

. Exclusion from REIT distribution 
requirement for noncash 
income recognized by a REIT 
under certain deferred pay- 
ment and installment sales 
rules added by the Deficit Re- 
duction Act of 1984. 

. Exclusion from REIT distribution 
requirement for income recog- 
nized by a REIT upon a deter- 
mination that an exchange of 
certain real property failed to 


Sec. 
Sec. 
Sec. 303. 
Sec. 304. 


Sec. 305. 


Sec. 333. 
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meet the requirements of sec- 
tion 1031. 


TITLE IV—TAX SHELTERS 


Sec. 401. Extension of at risk limitations to 
real property. 

Sec. 402. Limitation on deduction for in- 
vestment interest. 


TITLE V—ALTERNATIVE MINIMUM 
TAX 


Subtitle A—Genera! Provisions 


Sec. 501. Alternative minimum tax for indi- 

viduals and corporations. 
Subtitle B—Treatment of Existing Carryforwards 
of Steel Companies. 

Sec. 511. Elective 15-year carryback of ex- 
isting carryforwards of steel 
companies. 

Sec, 512. Existing carryforwards of quali- 
fied corporations may offset 75 
percent of minimum tax. 

Sec. 513. $300,000,000 limitation. 

Sec. 514. Definitions. 

TITLE VI—FOREIGN PROVISIONS 


Subtitle A—Modification in Regulations Allocating 
Research and Experimental Expenditures 
Sec. 601. 1-year modification in regulations 

providing for allocation of re- 
search and experimental ex- 
penditures. 
Subtitle B—Possessions Tax Credit Changes 
Sec, 611. Modifications to section 936. 
Subtitle C—Tax Treatment of Possessions 


Part I—TREATMENT OF GUAM, AMERICAN 

SAMOA, AND THE NORTHERN MARIANA ISLANDS 

Sec. 621. Authority of Guam, American 
Samoa, and the Northern Mar- 
jana Islands to enact revenue 
laws. 

Sec. 622. Exclusion of possession source 
income from the gross income 
of certain individuals. 

Sec. 623. Treatment of corporations orga- 
nized in Guam, American 
Samoa, or the Northern Mari- 
ana Islands. 

Part II—TREATMENT OF THE VIRGIN ISLANDS 

Sec. 624, Coordination of United States and 
Virgin Islands individual 
income taxes. 

Sec. 625. Virgin Islands corporations al- 
lowed possession tax credit. 

Part III—Cover Over OF INCOME TAXES 

Sec. 626. Cover over of income taxes. 

Part IV—EFFECTIVE DATE 

Sec. 627. Effective date. 

Subtitle D—Excise Tax on Certain Broadcasts for 
Olympic Events 

Sec. 631. Imposition of excise tax on 
amounts paid for United States 
television and radio broadcast 
rights for olympic events; 
transfer of funds to trust fund. 

Subtitle E—Excise Tax on Insurance 
Premiums Paid to Foreign Insurers. 

Sec. 641. Provisions relating to amount and 
withholding of excise taxes on 
policies issued by foreign insur- 
ers. 

Subtitle F—Treatment of Certain Employees of 
Panama Canal Commission 

Sec. 651. Treatment of certain employees of 
the Panama Canal Commis- 
sion. 

TITLE VII—TAX-EXEMPT BONDS 

Sec. 701. Application of arbitrage rules 
where annuity contracts ac- 
quired. 
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Sec. 702. Treatment of tax increment bonds 
issued before January 1, 1986. 


TITLE VIII—FINANCIAL INSTITUTIONS 


Sec. 801. Limitations on bad debt reserves. 

Sec. 802. Interest incurred to carry tax- 
exempt bonds. 

Sec. 803. Termination of special 10-year car- 
ryback rules for certain finan- 
cial institutions. 

Sec. 804. Repeal of special reorganziation 
rules for financial institutions. 

Sec. 805. Treatment of losses on deposits or 
accounts in insolvent financial 
institutions. 


TITLE IX—ACCOUNTING PROVISIONS 
Subtitle A—General Provisions 


901. Simplified dollar-value LIFO 
method for certain small busi- 
nesses. 

Sec. 902. Limitation on use of cash method 

of accounting. 

Sec. 903. Recognition of gain on pledges of 
installment obligations. 

904, Repeal of completed contract 
method of accounting. 

Sec. 905. Capitalization of certain e:.penses 
where taxpayer produces prop- 
erty. 

Sec. 906. Repeal of reserve for bad debts of 
taxpayers other than financial 
institutions. 

. 907. Limitation on accrual of vacation 
pay. 

Sec. 908. Inclusion in gross income of contri- 

butions in aid of construction. 


Subtitle B—Provisions Relating to Timber 


Sec. 911. Expensing of 50 percent of certain 
timber preproductive expendi- 
tures. 

Sec. 912. Capital gains treatment for timber 
not available to corporations. 

Subtitle C—Special Provisions Relating to 
Agriculture 

Sec. 921. Repeal of special treatment of ex- 
penditures for fertilizer and 
clearing land. 

Sec. 922. Limitation on expensing of soil and 
water conservation expendi- 


Sec. 


Sec. 


tures. 

Sec. 923. Treatment of dispositions of con- 
verted wetlands or highly erod- 
ible croplands. 

Sec. 924. Treatment of the netting of gains and 

losses by cooperatives. 

Sec 925. Treatment of certain plant variety 
protection certificates as pat- 
ents. 

TITLE X—INSURANCE PRODUCTS AND 

COMPANIES 


Part I—POLICYHOLDER ISSUES 


Sec. 1001. Repeal of exclusion for interest 
on installment payments of life 
insurance proceeds, 

Sec, 1002. Deduction for nonbusiness casual- 
ty losses covered by insurance 
allowable only if claim filed. 

Sec. 1003. Exclusion from income with re- 
spect to structured settlements 
limited to cases involving phys- 
ical injury. 

Part II—LIFE INSURANCE COMPANIES 


Sec. 1011. Repeal of special life insurance 
company deduction. 

Sec. 1012. Repeal of tax-exempt status for 
certain organizations providing 
commercial-type insurance. 

Sec. 1013. Operations loss deduction of in- 
solvent companies may offset 
distributions from policyhold- 
ers surplus account. 
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Part III—PRoPERTY AND CASUALTY 
INSURANCE COMPANIES 


Sec. 1021. Inclusion in income of 25 percent 
of unearned premium reserve. 

Sec. 1022. Repeal of protection against loss 
account. 

Sec. 1023. Revision of special treatment for 
small companies. 

Sec. 1004. Additional rule relating to appli- 
cation of Tax Reform Act of 
1984. 


TITLE XI—PENSIONS AND DEFERRED 
COMPENSATION; FRINGE BENEFITS 


Subtitle A—Individual Retirement Accounts 


Sec. 1101. $2,000 spousal IRA. 

Sec. 1102. Nondeductible contributions per- 
mitted to individual retirement 
plans. 

Subtitle B—Cash or Deferred Arrangements 


Sec. 1111. Coordination of IRA deduction 

with other elective deferrals. 

1112. $12,000 limitation on elective 

401(k) deferrals. 

Sec. 1113. Eligibility requirements for em- 
ployers to have section 401(k) 
plans. 

Sec. 1114. Plan amendments not required 
until January 1, 1988. 

Subtitle C—Basis Recovery Rules for Qualified 
Pension Plans 

Sec. 1121. Basis recovery rules for qualified 
pension plans. 

Subtitle D—Repeal of Exclusion for Cost of Group- 

Life Insurance 

Sec. 1131. Repeal of exclusion for cost of 
group-life insurance. 

Subtitle E—Tax Treatment of Parsonage 
Allowances and Military Housing Allowances 
Sec. 1141. Deduction for mortgage interest 

and real property taxes allow- 
able where parsonage allow- 
ance or military housing allow- 
ance received. 

Subtitle F—Additional Tax on Early Withdrawal 
From Pension Plans 

Sec. 1151. Uniform additional tax on early 
distributions from qualified re- 
tirement plans. 

Subtitle G—Treatment of Certain Full-Time 
Insurance Salesmen 

Sec. 1161. Treatment of certain full-time life 
insurance salesman. 

Subtitle H—Changes Relating to Employee Stock 
Ownership Plans 

Sec. 1171. Repeal of employee stock owner- 
ship credit. 

Sec. 1172. Termination of certain additional 
tax benefits relating to em- 
ployee stock ownership plans. 

Sec. 1173. Changes in requirements relating 
to employee stock ownership 
plans. 

Sec. 1174. Distributions on termination per- 
mitted. 

Sec. 1175. Special rule for eligible worker- 
owned cooperatives. 

Subtitle I—2-Year Extension of Exclusion for 
Educational Assistance. 

Sec. 1181. 2-year extension of exclusion for 

educational assistance. 


TITLE XII—REPEAL OF GENERATION- 
SKIPPING TAX 


Sec. 1201. Repeal of generation-skipping 
tax. 


Sec. 
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TITLE XIII—COMPLIANCE AND TAX 
ADMINISTRATION 
Part I—REVISION OF CERTAIN PENALTIES, 
Etc. 
Sec. 1301. Penalty for failure to file infor- 
mation returns or statements. 
Sec. 1302. Increase in penalty for failure to 
pay tax. 
Sec. 1303. Amendments to penalty for negli- 
gence and fraud. 
Part II—ESTIMATED TAX PAYMENTS BY 
INDIVIDUALS 
1311. Current year liability test in- 
creased from 80 to 90 percent. 
Part III—PROvVISIONS RELATING TO ATTOR- 
NEYS’ FEES AND EXHAUSTION OF ADMINIS- 
TRATIVE REMEDIES 
Sec. 1315. Extension of provision permitting 
payment of attorneys’ fees, etc. 


Part IV—Tax ADMINISTRATION PROVISIONS 


Sec. 


Sec. 1321. Authority to rescind notice of de- 
ficiency with taxpayer's con- 


sent. 

Sec. 1322. Authority to abate interest due to 
errors or delays by the Internal 
Revenue Service. 

1323. Suspension of compounding 
where interest on deficiency 
suspended. 

Sec. 1324. Certain service-connected disabil- 
ity payments exempt from 
levy. 

1325. Increase in value of personal 
property subject to certain list- 
ing and notice procedures. 

1326. Certain recordkeeping require- 
ments. 

PART V—INTEREST PROVISIONS 

Sec. 1331. Differential interest rate. 

Sec. 1332. Interest on accumulated earnings 
tax to accrue beginning on date 
return is due. 

Part VI—MODIFICATION OF WITHHOLDING 
ALLOWANCES 

Sec. 1335. Withholding allowances to reflect 
new rate schedules. 

Part VII—INFORMATION REPORTING 
PROVISIONS 

Sec. 1341. Requirement of reporting for real 
estate transactions. 

Sec. 1342. Tax-exempt interest required to 
be shown on return. 

Part VIII—REPORT ON RETURN-FREE SYSTEM 

Sec. 1345. Report. 


Part [X—CERTAIN DIESEL FUEL TAXES MAY 
Be IMPOSED ON SALES TO RETAILERS 


Sec. 1351. Tax on sales to retailer. 


TITLE XIV— MISCELLANEOUS 
PROVISIONS 


. 1401. Exclusion for certain foster care 
payments. 

. 1402. Extension of rules for spouses of 
individuals missing in action. 

. 1404. Certain distributions of low cost 
articles and exchanges and 
rentals of member lists by cer- 
tain organizations not to be 
treated as unrelated trade or 
business. 

. 1405. Changes in deduction of taxes 
and interest by tenant-stock- 
holders of cooperative housing 
corporations. 

. 1406. Treatment of computer software 
royalties and interest of securi- 
ties dealers for purposes of per- 
sonal holding company tax. 

. 1407. Adoption assistance agreements 
under adoption assistance pro- 


Sec. 


Sec. 


Sec. 
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gram; payment of nonrecurring 
expenses related to adoptions 
of children with special needs. 
INTERNAL REVENUE CODE OF 1985 EN- 
ACTED. 

(a) EnactMent.—The provisions designat- 
ed in subsection (b) are hereby enacted into 
law and may be cited as the “Internal Reve- 
nue Code of 1985”. 

(b) Provisions Enactep.—The provisions 
designated in this subsection are as follows: 

(1) the Internal Revenue Code of 1954 as 
in effect immediately before the enactment 
of this Act, 

(2) the amendments to such Code made by 
title XV of this Act (relating to technical 
corrections), and 

(3) the amendments made by the other 
titles of this Act. 

(c) REFERENCES IN OTHER LAWS TO THE IN- 
TERNAL REVENUE Cope.—Any reference in 
any other law of the United States or in any 
Executive order to any provision of the In- 
ternal Revenue Code of 1954 shall, where 
not otherwise distinctly expressed or mani- 
festly incompatible with the intent thereof, 
be deemed also to refer to the correspond- 
ing provision of the Internal Revenue Code 
of 1985. 

(d) SAVINGS PROVISIONS.— 

(1) IN GENERAL.—Subchapter B of chapter 
80 (relating to effective date and related 
provisions) is amended by adding at the end 
thereof the following new section: 

“SEC. 7853. TRANSITION TO THE INTERNAL REVE- 
NUE CODE OF 1985. 

“Any provision of section 7851 or 7852 re- 
lating to the transition from the Internal 
Revenue Code of 1939 to the Internal Reve- 
nue Code of 1954 is hereby extended to and 
made applicable to the transition from the 
Internal Revenue Code of 1954 to the Inter- 
nal Revenue Code of 1985, whenever such 
extension and application is necessary or ap- 
propriate.” 

(2) CONFORMING AMENDMENTS.— 

(A) The table of sections for subchapter B 
of chapter 80 is amended by adding at the 
end thereof the following new item: 


7853. Transition to the Internal Revenue 
Code of 1985.” 


(B) Subsection (d) of section 7852 is 
amended— 

(i) by striking out this title shall“ and in- 
serting in lieu thereof this title in effect on 
August 16, 1954, shall”, and 

(ii) by striking out on the date of enact- 
ment of this title” and inserting in lieu 
thereof “such date”. 

SEC. 3. AMENDMENT OF 1985 CODE; COORDINATION 
WITH SECTION 15. 

(a) AMENDMENT OF 1985 Cob. Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of those provi- 
sions embodied in paragraphs (1) and (2) of 
section 2(b), as amended by amendments 
and repeals made by this Act and appearing 
in this Act before the amendment or repeal 
concerned. 

(b) COORDINATION WITH Section 15.—For 
purposes of section 15 of the Internal Reve- 
nue Code of 1985, no amendment or repeal 
made by this Act shall be treated as a 
change in the rate of a tax imposed by chap- 
ter 1 of such Code. 


SEC. 2. 
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TITLE I—INDIVIDUAL INCOME TAX 
PROVISIONS 


Subtitle A—Rate Reductions; Increase in 
Standard Deduction and Personal Exemp- 
tions 

SEC. 101. RATE REDUCTIONS. 

(a) GENERAL RuLE.—Section 1 (relating to 
tax imposed on individuals) is amended to 
read as follows: 

“SECTION 1. TAX IMPOSED. 

(a) MARRIED INDIVIDUALS FILING JOINT 
RETURNS AND SURVIVING Spouses.—There is 
hereby imposed on the taxable income of— 

“(1) every married individual (as defined 
in section 143) who makes a single return 
— 905 with his spouse under section 6013. 
an 

2) every surviving spouse (as defined in 
section 2(a)), 

a tax determined in accordance with the fol- 

lowing table: 


“If taxable income is: 
Not over $22,500 


The tax is: 
the taxable 
Over $22,500 but $3,375, plus 25% of the 
over $65,000. excess over $22,500. 
Over $65,000 but not $14,000, plus 35% of the 
over $100,000. excess over $65,000. 
Over $100,000 $26,250, plus 37% (35% 
in the case of taxable 
years beginning after 
December 31, 1990) of 
the excess over 
$100,000. 

“(b) Heaps oF HovusEHOLDs.—There is 
hereby imposed on the taxable income of 
every head of a household (as defined in 
section 2(b)) a tax determined in accordance 
with the following table: 


“If taxable income is: The tax is: 
Not over $16,000 15% of taxable income. 
Over $16,000 but not $2,400, plus 25% of the 
over $51,500. excess over $16,000. 
Over $51,500 but not $11,275, plus 35% of the 
over $75,000. excess over $51,500. 
Over $75,000.. $19,500, plus 37% (35% 
*** case of taxable 
years beginning after 
December 31, 1990) of 
the excess over 
$75,000. 

(e UNMARRIED INDIVIDUALS (OTHER THAN 
Survivinc SPOUSES AND HEADS OF HOUSE- 
HOLDS).—There is hereby imposed on the 
taxable income of every individual (other 
than a surviving spouse as defined in section 
2(a) or the head of a household as defined 
in section 2(b)) who is not a married individ- 
ual (as defined in section 143) a tax deter- 
mined in accordance with the following 
table: 


“If taxable income is: 
Not over $12,500 


not 


the taxable 
Over $12,500 
over $44,000. 
Over $44,000 
over $60,000. 
Over $60,000.. 


but not $1,875, plus 25% of the 
excess over $12,500. 
but not $9,750, plus 35% of the 
excess over $44,000, 
$15,350, plus 37% (35% 
ease of taxable 
years beginning after 
December 31, 1990) of 
the excess over 
$60,000. 

(d) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS; ESTATES AND TrRusts.—There is 
hereby imposed on the taxable income of— 

“(1) every married individual (as defined 
in section 143) who does not make a single 
return jointly with his spouse under section 
6013, and 

2) every estate and trust, 


a tax determined in accordance with the fol- 
lowing table: 
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“If taxable income is: 

Not over $11,250 

Over $11,250 
over $32,500. 


The tax is: 
15% of taxable income. 


but not $1,687.50, plus 25% of 
over 


Over $32,500 
over $50,000. 


Over $50,000 


but not $7,000, plus 35% of the 
excess over 832.500. 
$13,125, plus 37% (35% 
case of taxable 
years beginning after 
December 31, 1990) of 
the excess over 
$50,000. 

“(e) ADJUSTMENTS IN TAX TABLES SO THAT 
INFLATION WILL Not RESULT IN Tax IN- 
CREASES.— 

“(1) IN GENERAL.—Not later than December 
15 of 1986, and each subsequent calendar 
year, the Secretary shall prescribe tables 
which shall apply in lieu of the tables con- 
tained in subsections (a), (b), (c), amd (d) 
with respect to taxable years beginning in 
the succeeding calendar year. 

(2) METHOD OF PRESCRIBING TABLES.—The 
table which under paragraph (1) is to apply 
in lieu of the table contained in subsection 
(a), (b), (c), or (d), as the case may be, with 
respect to taxable years beginning in any 
calendar year shall be prescribed— 

(A) by increasing the minimum and max- 
imum dollar amounts for each rate bracket 
for which a tax is imposed under such table 
by the cost-of-living adjustment for such 
calendar year, 

“(B) by not changing the rate applicable 
to any rate bracket as adjusted under sub- 
paragraph (A), and 

“(C) by adjusting the amounts setting 
forth the tax to the extent necessary to re- 
flect the adjustments in the rate brackets. 

(3) COST-OF-LIVING ADJUSTMENT.—For pur- 
poses of paragraph (2), the cost-of-living ad- 
justment for any calendar year is the per- 
centage (if any) by which— 

(A) the CPI for the preceding calendar 
year, exceeds 

“(B) the CPI for the calendar year 1985. 

“(4) CPI FOR ANY CALENDAR YEAR.—For pur- 
poses of paragraph (3), the CPI for any cal- 
endar year is the average of the Consumer 
Price Index as of the close of the 12-month 
period ending on August 31 of such calendar 
year. 

5) CONSUMER PRICE INDEX.—For purposes 
of paragraph (4), the term ‘Consumer Price 
Index’ means the last Consumer Price Index 
for all-urban consumers published by the 
Department of Labor. 

“(6) ROUNDING.— 

“(A) In GENERAL.—If any increase deter- 
mined under paragraph (2)(A) or under sec- 
tion 63(c)4) is not a multiple of $10, such 
increase shall be rounded to the nearest 
multiple of $10 (or if such increase is a mul- 
tiple of $5, such increase shall be increased 
to the next higher multiple of $10). 

“(B) TABLE FOR MARRIED INDIVIDUALS 
FILING SEPARATELY, ETC.—In the case of the 
table contained in subsection (d) and the 
standard deduction applicable to a married 
individual filing a separate return, subpara- 
graph (A) shall be applied by substituting 
‘$5' for ‘$10’ each place it appears and by 
substituting ‘$2.50’ for ‘$5’.” 

(b) AMENDMENT OF SEcTION 15.—Subsec- 
tion (d) of section 15 (relating to effect of 
changes in rates during a taxable year) is 
amended to read as follows: 

“(d) Section Not TO APPLY TO INFLATION 
ApsusTMENTs.—This section shall not apply 
to any change in rates under subsection (e) 
of section 1 (relating to adjustments in tax 
tables so that inflation will not result in tax 
increases). 
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SEC. 102. INCREASE IN STANDARD DEDUCTION. 

(a) GENERAL Ruie.—Section 63 (defining 
taxable income) is amended to read as fol- 
lows: 

“SEC. 63. TAXABLE INCOME DEFINED. 

(a) In GENERAL.—Except as provided in 
subsection (b), for purposes of this subtitle, 
the term ‘taxable income’ means gross 
income minus the deductions allowed by 
this chapter (other than the standard de- 
duction). 

“(b) INDIVIDUALS WHO Do Nort ITEMIZE 
THEIR Depuctions.—In the case of an indi- 
vidual who does not elect to itemize his de- 
ductions for the taxable year, for purposes 
of this subtitle, the term ‘taxable income’ 
means adjusted gross income, minus— 

I) the standard deduction, 

“(2) the deduction for personal exemp- 
tions provided in section 151, and 

“(3) the direct charitable deduction. 

“(c) STANDARD DEDUCTION.—For purposes 
of this subtitle— 

(I) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘standard 
deduction’ means the sum of— 

“(A) the basic standard deduction, and 

B) the additional standard deduction. 

“(2) BASIC STANDARD DEDUCTION.—For pur- 
poses of paragraph (1), the basic standard 
deduction is— 

(A) $4,600 in the case of— 

“(i) a joint return, or 

(ii) a surviving spouse (as defined in sec- 
tion 2(a)), 

“(B) $4,026 in the case of a head of house- 
hold (as defined in section 2(b)), 

(C) $2,828 in the case of an individual 
who is not married and who is not a surviv- 
ing spouse or head of household, or 

“(D) $2,300 in the case of a married indi- 
vidual filing a separate return. 

“(3) ADDITIONAL STANDARD DEDUCTION FOR 
AGED AND BLIND.—For purposes of paragraph 
(1), the additional standard deduction is the 
sum of each additional amount to which the 
taxpayer is entitled under subsection (f). 

“(4) ADJUSTMENTS FOR INFLATION.—In the 
case of any taxable year beginning in a cal- 
endar year after 1986, each dollar amount 
contained in paragraph (2) or subsection (f) 
shall be increased by an amount equal to— 

(A such dollar amount, multiplied by 

„B) the cost-of-living adjustment deter- 
mined under section 1(e)(3) for the calendar 
year in which the taxable year begins. 

“(5) LIMITATION ON STANDARD DEDUCTION IN 
THE CASE OF CERTAIN DEPENDENTS.—In the 
case of an individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for a taxable year begin- 
ning in the calendar year in which the indi- 
vidual's taxable year begins, the standard 
deduction applicable to such individual for 
such individual's taxable year shall not 
exceed such individual's earned income. 

“(6) CERTAIN INDIVIDUALS, ETC., NOT ELIGI- 
BLE FOR STANDARD DEDUCTION.—In the case 
of— 

“(A) a married individual filing a separate 
return where either spouse itemizes deduc- 
tions, 

“(B) a nonresident alien individual, 

“(C) a citizen of the United States entitled 
to the benefits of section 931 (relating to 
income from sources within possessions of 
the United States), 

“(D) an individual making a return under 
section 443(a)(1) for a period of less than 12 
months on account of a change in his 
annual accounting period, or 

(E) an estate or trust, common trust 
fund, or partnership, 
the standard deduction shall be zero. 
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„(d) ITEMIZED DeDucTIONS.—For purposes 
of this subtitle, the term ‘itemized deduc- 
tions’ means the deductions allowable by 
this chapter other than— 

“(1) the deductions allowable in arriving 
at adjusted gross income, 

“(2) the deductions for personal exemp- 
tions provided by section 151, and 

“(3) the direct charitable deduction. 

(e) ELECTION TO ITEMIZE.— 

“(1) IN GENERAL.—Unless an individual 
makes an election under this subsection for 
the taxable year, 

“(1) IN GENERAL.—Unless an individual 
makes an election under this subsection for 
the taxable year, no itemized deduction 
shall be allowed for the taxable year. For 
purposes of this subtitle, the determination 
of whether a deduction is allowable under 
this chapter shall be made without regard 
to the preceding sentence. 

“(2) TIME AND MANNER OF ELECTION.—Any 
election under this subsection shall be made 
on the taxpayer’s return, and the Secretary 
shall prescribe the manner of signifying 
such election on the return. 

(3) CHANGE OF ELECTION.—Under regula- 
tions prescribed by the Secretary, a change 
of election with respect to itemized deduc- 
tions for any taxable year may be made 
after the filing of the return for such year. 
If the spouse of the taxpayer filed a sepa- 
rate return for any taxable year correspond- 
ing to the taxable year of the taxpayer, the 
change shall not be allowed unless, in ac- 
cordance with such regulations— 

“(A) the spouse makes a change of elec- 
tion with respect to itemized deductions, for 
the taxable year covered in such separate 
return, consistent with the change of treat- 
ment sought by the taxpayer, and 

“(B) the taxpayer and his spouse consent 
in writing to the assessment, within such 
period as may be agreed on with the Secre- 
tary, of any deficiency, to the extent attrib- 
utable to such change of election, even 
though at the time of the filing of such con- 
sent the assessment of such deficiency 
would otherwise be prevented by the oper- 
ation of any law or rule of law. 


This paragraph shall not apply if the tax li- 
ability of the taxpayer’s spouse, for the tax- 
able year corresponding to the taxable year 
of the taxpayer, has been compromised 
under section 7122. 

(1) ADDITIONAL AMOUNTS FOR THE AGED.— 
The taxpayer shall be entitled to an addi- 
tional amount of $600— 

“(A) for himself if he has attained age 65 
before the close of his taxable year, and 

“(B) for the spouse of the taxpayer if the 
spouse has attained age 65 before the close 
of the taxable year and an additional ex- 
emption is allowable to the taxpayer for 
such spouse under section 151(b), 

“(2) ADDITIONAL AMOUNT FOR BLIND.—The 
taxpayer shall be entitled to an additional 
amount of $600— 

“(A) for himself if he is blind at the close 
of the taxable year, and 

“(B) for the spouse of the taxpayer if the 
spouse is blind as of the close of the taxable 
year and an additional exemption is allow- 
able to the taxpayer for such spouse under 
section 151(b). 


For purposes of subparagraph (B), if the 
spouse dies during the taxable year the de- 
termination of whether such spouse is blind 
shall be made as of the time of such death. 

“(3) BLINDNESS DEFINED.—For purposes of 
this subsection, an individual is blind only if 
his central visual acuity does not exceed 20/ 
200 in the better eye with correcting lenses, 


December 6, 1985 


or if his visual acuity is greater than 20/200 
but is accompanied by a limitation in the 
fields of vision such that the widest diame- 
ter of the visual field subtends an angle no 
greater than 20 degrees. 

“(g) Marita, Status.—For purposes of 
this section, marital status shall be deter- 
mined under section 143. 

“(h) DIRECT CHARITABLE DepuctTion.—For 
purposes of this section, the term ‘direct 
charitable deduction’ means that portion of 
the amount allowable under section 170(a) 
which is taken as a direct charitable deduc- 
tion for the taxable year under section 
170¢i).” 

(b) OPTIONAL Tax Tasies.—Section 3 (re- 
lating to tax tables for individuals) is 
amended by striking out subsection (a) and 
inserting in lieu thereof the following: 

(a) IMPOSITION OF Tax TABLE TAX.— 

(1) IN GENERAL.—In lieu of the tax im- 
posed by section 1, there is hereby imposed 
for each taxable year on the taxable income 
of every individual— 

(A) who does not itemize his deductions 
for the taxable year, and 

(B) whose taxable income for such tax- 

able year does not exceed the ceiling 
amount, 
a tax determined under tables, applicable to 
such taxable year, which shall be prescribed 
by the Secretary and which shall be in such 
form as he determines appropriate. In the 
table so prescribed, the amounts of the tax 
shall be computed on the basis of the rates 
prescribed by section 1. 

“(2) CEILING AMOUNT DEFINED.—For pur- 
poses of paragraph (1), the term ‘ceiling 
amount’ means, with respect to any taxpay- 
er, the amount (not less than $20,000) deter- 
mined by the Secretary for the tax rate cat- 
egory in which such taxpayer falls. 

(3) CERTAIN TAXPAYERS WITH LARGE 
NUMBER OF EXEMPTIONS.—The Secretary may 
exclude from the application of this section 
taxpayers in any tax rate category having 
more than the number of exemptions for 
that category determined by the Secretary. 

“(4) AUTHORITY TO PRESCRIBE TABLES FOR 
TAXPAYERS WHO ITEMIZE DEDUCTIONS.—The 
Secretary may provide that this section 
shall apply also for any taxable year to indi- 
viduals who itemize their deductions. Any 
tables prescribed under the preceding sen- 
tence shall be on the basis of taxable 
income.” 

SEC. 103. INCREASE IN PERSONAL EXEMPTIONS. 

(a) GENERAL Ruie.—Subsection (f) of sec- 
tion 151 (defining exemption amount) is 
amended to read as follows: 

() EXEMPTION AMOUNT.—For purposes of 
this section— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘exemption amount’ 
means $2,000. 

“(3) INFLATION ADJUSTMENT FOR YEARS 
AFTER 1986.—In the case of any taxable year 
beginning in a calendar year after 1986, 
each dollar amount contained in paragraph 
(1) or (2) shall be increased by an amount 
equal to— 

“(A) such dollar amount, multiplied by 

„B) the cost-of-living adjustment (as de- 
fined in section 1(e)(3)) for the calendar 
year in which the taxable year begins. 

If the increase determined under the pre- 
ceding sentence is not a multiple of $10, 
such increase shall be rounded to the near- 
est multiple of $10 (or if such increase is a 
multiple of $5, such increase shall be in- 
creased to the next higher multiple of $10). 

(4) EXEMPTIONS OFFSET INCOME ONLY TO 
EXTENT IT IS NOT SUBJECT TO RATE IN EXCESS 
OF 25 PERCENT; PHASEOUT ABOVE $100,000.— 
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“(A) IN GENERAL—Notwithstanding any 
other provision of this subtitle, any deduc- 
tion for an exemption provided by this sec- 
tion shall not reduce the tax imposed by 
this chapter for the taxable year by an 
amount exceeding the limitation deter- 
mined under subparagraph (B). 

“(B) LIMITATION.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), the limitation determined under 
this subparagraph is 25 percent of the ex- 
emption amount (determined after any ad- 
justment under paragraph (2)). 

(ii) PHASEOUT BETWEEN $100,000 AND 
$150,000.—In the case of a taxpayer whose 
taxable income exceeds $100,000, the limita- 
tion determined under clause (i) shall be re- 
duced by an amount which bears the same 
ratio to such limitation as— 

(J) the taxable income of the taxpayer 
for the taxable year (determined without 
regard to the exemptions provided by this 
section) in excess of $100,000, bears to 

(II) $50,000.” 

(b) REPEAL OF ADDITIONAL EXEMPTIONS FOR 
TAXPAYERS OVER AGE 65 or BLIND.—Section 
151 is amended by striking out subsections 
(c) and (d) and by redesignating subsections 
(e) and (f) as subsections (c) and (d), respec- 
tively. 

SEC. 104. TECHNICAL AMENDMENTS. 

(a) FILING REQUIREMENTS.— 

(1) SECTION 6012.— 

(A) Paragraph (1) of section 6012(a) (re- 
lating to persons required to make returns 
of income) is amended to read as follows: 

“(1 A) Every individual having for the 
taxable year gross income which equals or 
exceeds the exemption amount, except that 
a return shall not be required of an individ- 
ual (other than an individual described in 
subparagraph (C))— 

) who is not married (determined by ap- 
plying section 143), is not a surviving spouse 
(as defined in section 2(a)), is not a head of 
a household (as defined in section 2(b)), and 
for the taxable year has gross income of less 
than the sum of the exemption amount plus 
the basic standard deduction applicable to 
such an individual, 

“Gi who is a head of a household (as so 
defined) and for the taxable year has gross 
income of less than the sum of the exemp- 
tion amount plus the basic standard deduc- 
tion applicable to such an individual, 

(iii) who is a surviving spouse (as so de- 
fined) and for the taxable year has gross 
income of less than the sum of the exemp- 
tion amount plus the basic standard deduc- 
tion applicable to such an individual, or 

(iv) who is entitled to make a joint return 
and whose gross income, when combined 
with the gross income of his spouse, is, for 
the taxable year, less than the sum of twice 
the exemption amount plus the basic stand- 
ard deduction applicable to a joint return, 
but only if such individual and his spouse, 
at the close of the taxable year, had the 
same household as their home. 


Clause (iv) shall not apply if for the taxable 
year such spouse makes a separate return or 
any other taxpayer is entitled to an exemp- 
tion for such spouse under section 151(c). 
“(B) The amount specified in clause (i), 
(ii) or (ili) of subparagraph (A) shall be in- 
creased by the amount of 1 additional stand- 
ard deduction in the case of an individual 
entitled to such deduction by reason of sec- 
tion 63(f)(1)(A) (relating to individuals age 
65 or more), and the amount specified in 
clause (iv) of subparagraph (A) shall be in- 
creased by the amount of the additional 
standard deduction for each additional 
standard deduction to which the individual 
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or his spouse is entitled by reason of section 
63(f£)(1). 

“(C) The exception under subparagraph 
(A) shall not apply to any individual— 

) described in section 63(cX5) whose 
income (other than earned income) is at 
least equal to the exemption amount appli- 
cable under section 151(d)(2), or 

„n) for whom the standard deduction is 
zero under section 63(c)(6). 

“(D) For purposes of this subsection— 

% The terms ‘standard deduction’, ‘basic 
standard deduction’ and ‘additional stand- 
ard deduction’ have the meanings given 
such terms by section 63(c). 

(i) The term ‘exemption amount’ has 
the meaning given such term by section 
151(d).” 

(B) Paragraph (9) of section 6012(a) is 
amended by striking out 382,700 or more” 
and inserting in lieu thereof “not less than 
the sum of the exemption amount plus the 
basic standard deduction under section 
63(c 2D)". 

(2) SECTION 6013.—Subparagraph (A) of 
section 6013(b)(3) (relating to when return 
deemed filed) is amended— 

(A) by striking out “(twice the exemption 
amount in case such spouse was 65 or over)” 
each place it appears, 

(B) by striking out “section 151(f)” and in- 
serting in lieu thereof “section 151(d)", and 

(C) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of 
clauses (ii) and (iii), if the spouse whose 
gross income is being compared to the ex- 
emption amount is 65 or over, such clauses 
shall be applied by substituting ‘the sum of 
the exemption amount and the additional 
standard deduction under section 63(c)(2) 
by reason of section 63(f)(1)(A)’ for the ex- 
emption amount’.” 

(b) OTHER AMENDMENTS.— 

(1) SECTION 21, ETC.— 

(A) Sections 21(b)(1)(A), 21(eX6XA), and 
129(c)(1) are each amended by striking out 
“section 151(e)” and inserting in lieu there- 
of “section 151(c)”. 

(B) Sections 21(eX6B), 32(c1 Ai), 
129(cX2), 152(eX 1A), and 7703(bX1) are 
each amended by striking out ‘section 
151(eX3)” and inserting in lieu thereof ‘‘sec- 
tion 151003)“. 

(2) SECTION 152, ETC.—Sections 152(d)(2) 
and 2032A(cX7XD) are each amended by 
striking out section 151(e)(4)" and insert- 
ing in lieu thereof section 151(c)(4)". 

(3) SECTION 172.—Subsection (d) of section 
172 (relating to modifications) is amended 
by striking out paragraph (7). 

(4) SECTION 402.—Subparagraph (B) of 
section 402(e)(1), as amended by section 
1122(b) of this Act, is amended by striking 
out “the zero bracket amount applicable to 
such individual for the taxable year plus“. 

(5) SECTION 441.—Clause (iii) of section 
441(f)(2)(B) (relating to change in account- 
ing period) is amended by striking out “and 
by adding the zero bracket amount,”. 

(6) SECTION 443.— 

(A) Paragraph (1) of section 443(b) (relat- 
ing to computation of tax on change of 
annual accounting period) is amended by 
striking out “, and adding the zero bracket 
amount”. 

(B) Clause (ii) of section 443(b)(2)(A) (re- 
lating to computation based on 12-month 
period) is amended to read as follows: 

“(ii) the tax computed on the modified 
taxable income for the short period.” 

(7) Section 511.—Sections 511(b)(1) and 
10641(a) (relating to tax on charitable, etc., 
trusts) are each amended by striking out 
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“section 1(e)"” and inserting in lieu thereof 
“section 1(d)". 

(8) SECTION 613A.—Paragraph (1) of sec- 
tion 613A(d) (relating to limitation on per- 
centage depletion based on taxable income) 
is amended by striking out (reduced in the 
case of an individual by the zero bracket 
amount)“. 

(9) SECTION 667.— Paragraph (2) of section 
10667(b) (relating to tax on amount deemed 
distributed by trust in preceding years) is 
amended to read as follows: 

“(2) TREATMENT OF LOSS YEARS.—For pur- 
poses of paragraph (1), the taxable income 
of the beneficiary for any taxable year shall 
be deemed to be not less than zero.” 

(10) Section 861.—Subsection (b) of sec- 
tion 861 (relating to taxable income from 
sources within the United States) is amend- 
ed by striking out “the zero bracket 
amount” and inserting in lieu thereof “the 
standard deduction”. 

(11) Secrion 862.—Subsection (b) of sec- 
tion 862 (relating to taxable income from 
sources without the United States) is 
amended by striking out “the zero bracket 
amount” and inserting in lieu thereof “the 
standard deduction”. 

(12) SECTION 904.—Subsection (a) of sec- 
tion 904 (relating to limitation on foreign 
tax credit) is amended by striking out the 
last sentence. 

(13) SECTION 1211.—Subparagraph (A) of 
section 1211(b)(1) (relating to limitation on 
capital losses) is amended by striking out 
“reduced (but not below zero) by the zero 
bracket amount”. 

(14) Section 1398.—Subsection (c) of sec- 
tion 1398 (relating to computation and pay- 
ment of tax; zero bracket amount) is amend- 
ed— 

(A) by striking out “ZERO BRACKET 
Amount” in the subsection heading and in- 
serting in lieu thereof “Basic STANDARD DE- 
DUCTION”, and 

(B) by striking out paragraph (3) and in- 
serting in lieu thereof the following: 

“(3) BASIC STANDARD DEDUCTION.—In the 
case of an estate which does not itemize de- 
ductions, the basic standard deduction for 
the estate for the taxable year shall be the 
same as for a married individual filing a sep- 
arate return for such year.” 

(15) SECTION 3402.— 

(A) Paragraph (1) of section 3402(f) (relat- 
ing to withholding exemptions) is amended 
by striking out subparagraphs (B) and (C) 
and by redesignating subparagraphs (D), 
(E), (F), and (G) as subparagraphs (B), (C), 
(D), and (E), respectively. 

(B) Subparagraph (B) of section 
3402(f)(1), as redesignated by subparagraph 
(A), is amended by striking out “subpara- 
graph (A), (B), (C), or F)“ and inserting in 
lieu thereof “subparagraph (A) or (D)“. 

(C) Subparagrap (C) of section 
3402(f)(1), as redesignated by subparagraph 
(A), is amended by striking out “section 
151(e)” and inserting in lieu thereof “sec- 
tion 15100)“. 

(D) Subparagraph (E) of section 
3402(fX1), as redesignated by subparagraph 
(A), is amended by striking out “zero brack- 
et“ and inserting in lieu thereof “standard 
deduction”. 

(E) The last sentence of paragraph (1) of 
section 3402(f) is amended— 

(i) by striking out “subparagraph (G)“ 
and inserting in lieu thereof “subparagraph 
(E)“, and 

(ii) by striking out “zero bracket” and in- 
serting in lieu thereof “standard deduction”. 

(F) Paragraph (3) of section 3402(m) is 
amended by inserting (including the addi- 
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tional standard deduction under section 
63(c(3) for the aged and blind)” after de- 
ductions”. 

(16) SECTION 6014.— 

(A) Subsection (a) of section 6014 (relating 
to income tax return—tax not computed by 
taxpayer) is amended by striking out “who 
does not have an unused zero bracket 
amount (determined under section 63(e))” 
and inserting in lieu thereof “who is not de- 
scribed in section 6012(a)(1)(C)i)”. 

(B) Paragraph (4) of section 6014(b) is 
amended to read as follows: 

(4) to cases where the taxpayer itemizes 
his deductions or where the taxpayer claims 
a reduced standard deduction by reason of 
section 63(c)(5).” 

(17) SECTION 6212.—Subparagraph (A) of 
section 6212(c)(2) (relating to cross refer- 
ences) is amended to read as follows: 

“(A) Deficiency attributable to change of 
treatment with respect to itemized deduc- 
tions, see section 63(e)(3).” 

(18) Section 6504.—Paragraph (2) of sec- 
tion 6504 (relating to cross references) is 
amended to read as follows: 


62) Change of treatment with respect to 
itemized deductions where tax- 
payer and his spouse make sep- 
arate returns, see section 
63(e)(3).” 


Subtitle B—Provisions Related to Tax 
Credits 
SEC. 111, INCREASE IN EARNED INCOME CREDIT. 

(a) INCREASE IN AMOUNT OF CREDIT.—Sub- 
section (a) of section 32 (relating to earned 
income credit) is amended by striking out 
“11 percent” and inserting in lieu thereof 
“14 percent”. 

(b) INCREASE IN INCOME LEVEL AT WHICH 
PHASEOUT Becins.—Subsection (b) of section 
32 is amended to read as follows: 

“(b) LIMITATION.— 

“(1) In GENERAL.—The credit allowable to 
any taxpayer under subsection (a) for any 
taxable year shall not exceed $1,000 and 
shall be reduced by 10 percent of so much of 
the adjusted gross income (or, if greater, the 
earned income of the taxpayer for the tax- 
able year) as exceeds $8,000. 

“(2) TRANSITIONAL RULE FOR 1986.—In the 
case of any taxable year beginning in 1986, 
paragraph (1) shall be applied by substitut- 
ing ‘$6,500’ for ‘$9,000'.” 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 32(f) (relating 
to amount of credit to be determined under 
tables) is amended by striking out subpara- 
graphs (A) and (B) and inserting in lieu 
thereof the following: 

“(A) for earned income between $0 and 
the amount of earned income at which the 
credit is phased out under subsection (b), 
and 

„B) for adjusted gross income between 
the dollar amount at which the phaseout 
begins under subsection (b) and the amount 
of adjusted gross income at which the credit 
is phased out under subsection (b).“ 

(2) Subparagraph (B) of section 3507(c)(2) 
(relating to earned income advance amount) 
is amended by striking out clauses (i) and 
(ii) and inserting in lieu thereof the follow- 
ing: 

(i) of not more than 14 percent of the 
first earned income (but not in excess of the 
amount of earned income taken into ac- 
count under section 32(a)), which 

„ii) phases out between the amount of 
earned income at which the phaseout begins 
under subsection (b) of section 32 and the 
amount of earned income at which the 
credit under section 32 is phased out under 
such subsection, or”. 
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(3) Subparagraph (C) of section 3507(c)(2) 
is amended by striking out clauses (i) and 
(ii) and inserting in lieu thereof the follow- 
ing: 

„of not more than 14 percent of the 
first earned income (but not in excess of % 
of the amount of earned income taken into 
account under section 32(a)), which 

(ii) phases out between amounts of 
earned income which are % of the amounts 
of earned income described in subparagraph 
(BK).“ 


SEC. 112. REPEAL OF CREDIT FOR CONTRIBUTIONS 
TO CANDIDATES FOR PUBLIC OFFICE. 


(a) GENERAL RolE.— Section 24 (relating to 
public 


contributions to candidates for 
office) is hereby repealed. 

(b) TECHNICAL AMENDMENTS.— 

(1) Subsection (g) of section 527 (relating 
to treatment of newsletter funds) is amend- 
ed— 

(A) by striking out section 24(c)(2)" in 
paragraph (1) and inserting in lieu thereof 
“paragraph (3) “, and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) CaNDIDATE.—For purposes of para- 
graph (1), the term ‘candidate’ means, with 
respect to any Federal, State, or local elec- 
tive public office, an individual who— 

“(A) publicly announces that he is a candi- 
date for nomination or election to such 
office, and 

“(B) meets the qualifications prescribed 
by law to hold such office.” 

(2) Subsection (a) of section 10642 (relat- 
ing to credits against tax for estates and 
trusts) is amended to read as follows: 

(a) FOREIGN Tax CREDIT ALLOWED.—An 
estate or trust shall be allowed the credit 
against tax for taxes imposed by foreign 
countries and possessions of the United 
States, to the extent allowed by section 901, 
only in respect of so much of the taxes de- 
scribed in such section as is not properly al- 
locable under such section to the benefici- 
aries.” 

(3) Paragraph (6) of section 7871(a) (relat- 
ing to Indian tribal governments treated as 
States for certain purposes) is amended by 
striking out subparagraph (A) and by redes- 
ignating subparagraphs (B), (C), (D), (E), 
and (F) as subparagraphs (A), (B), (C), (D), 
and (E), respectively. 

(4) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by striking out the item relating to 
section 24. 


Subtitle C—Provisions Related to 
Exclusions 
SEC. 121. $5,000 LIMIT ON DEPENDENT CARE ASSIST- 
ANCE EXCLUSION. 

(a) GENERAL Ruie.—Subsection (a) of sec- 
tion 129 (relating to dependent care assist- 
ance programs) is amended to read as fol- 
lows: 

“(a) EXCLUSION.— 

“(1) In GENERAL.—Gross income of an em- 
ployee does not include amounts paid or in- 
curred by the employer for dependent care 
assistance provided to such employee if the 
assistance is furnished pursuant to a pro- 
gram which is described in subsection (d). 

“(2) LIMITATION OF EXCLUSION.—The ag- 
gregate amount excluded from the gross 
income of the taxpayer under this section 
for any taxable year shall not exceed $5,000 
($2,500 in the case of a separate return by a 
married individual). 


For purposes of the preceding sentence, 
marital status shall be determined under 
the rules of paragraphs (3) and (4) of sec- 
tion 21(e).” 
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(b) TREATMENT OF ONSITE FACILITIES.— 
Subsection (e) of section 129 is amended by 
adding at the end thereof the following new 
paragraph: 

“(8) TREATMENT OF ONSITE FACILITIES.—In 
the case of an onsite facility, except to the 
extent provided in regulations, the amount 
excluded with respect to any dependent 
shall be based on— 

(A) utilization, and 

(B) the value of the services provided.“ 

(c) REPORTING REQUIREMENT.— 

(1) Paragraph (1) of section 6039D(d) (de- 
fining specified fringe benefit plan) is 
amended by striking out “and” at the end of 
subparagraph (B), by striking out the period 
at the end of subparagraph (C) and insert- 
ing in lieu thereof “and”, and by adding at 
the end thereof the following new subpara- 
graph: 

„D) any dependent care assistance pro- 
gram (within the meaning of section 129).“ 

(2) Paragraph (2) of section 6039D(d) (as 
so amended) is amended by striking out 
“and” at the end of subparagraph (B), by 
striking out the period at the end of sub- 
paragraph (C) and inserting in lieu thereof 
“, and”, and by adding at the end thereof 
the following new subparagraph: 

“(D) section 129, in the case of a depend- 
ent care assistance program.” 

SEC, 122. TAXATION OF UNEMPLOYMENT COMPEN- 
SATION. 

Section 85 (relating to unemployment 
compensation) is amended to read as fol- 
lows: 

“SEC. 85. UNEMPLOYMENT COMPENSATION. 

(a) GENERAL RuLe.—In the case of an in- 
dividual, gross income includes unemploy- 
ment compensation. 

(b) UNEMPLOYMENT COMPENSATION DE- 
FINED.—For purposes of this section, the 
term ‘unemployment compensation’ means 
any amount received under a law of the 
United States or of a State which is in the 


nature of unemployment compensation.” 
SEC. 123. SCHOLARSHIPS, ETC. 

(a) SCHOLARSHIPS.— 

(1) In GENERAL.—Section 117 (relating to 


scholarship and fellowship grants) is 
amended to read as follows: 
“SEC. 117. QUALIFIED SCHOLARSHIPS, 

(a) GENERAL RULE.—Gross income does 
not include any amount received as a quali- 
fied scholarship grant by an individual who 
is a candidate for a degree at an educational 
organization described in section 
170(b)(1 XA. 

“(b) QUALIFIED SCHOLARSHIP GRANT.—For 
purposes of this section— 

“(1) IN GENERAL—The term ‘qualified 
scholarship’ means any amount received by 
an individual as a scholarship or fellowship 
grant to the extent the individual estab- 
lishes that, in accordance with the condi- 
tions of the grant, such amount was re- 
quired to be used (and was used) for quali- 
fied tuition and related expenses. 

(2) QUALIFIED TUITION AND RELATED EX- 
PENSES.—For purposes of paragraph (1), the 
term ‘qualified tuition and related expenses’ 
means— 

) tuition and fees required for the en- 
rollment or attendance of a student at an 
educational organization described in sec- 
tion 170(b)(1)(AXiD, and 

“(B) fees, books, supplies, and equipment 
required for courses of instruction at such 
an educational organization. 

“(c) Limrration.—Subsections (a) and (d) 
shall not apply to that portion of any 
amount received which represents payment 
for teaching, research, or other services by 
the student required as a condition for re- 
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ceiving the qualified scholarship or quali- 
fied tuition reduction. 

“(d) QUALIFIED TUITION REDUCTIONS.— 

“(1) IN GENERAL.—Gross income shall not 
include any qualified tuition reduction. 

(2) QUALIFIED TUITION REDUCTION.—For 
purposes of this subsection, the term ‘quali- 
fied tuition reduction’ means the amount of 
any reduction in tuition provided to an em- 
ployee of an organization described in sec- 
tion ITocbi Ati for the education 
(below the graduate level) at such organiza- 
tion (or another organization described in 
section 170(b)(1)(A)ii)) of — 

“(A) such employee, or 

“(B) any person treated as an employee 
(or whose use is treated as an employee use) 
under the rules of section 132(f). 

(3) REDUCTION MUST NOT DISCRIMINATE IN 
FAVOR OF HIGHLY COMPENSATED, ETC.—Para- 
graph (1) shall apply with respect to any 
qualified tuition reduction provided with re- 
spect to any officer, owner, or highly com- 
pensated employee only if such reduction is 
available on substantially the same terms to 
each member of a group of employees which 
is defined under a reasonable classification 
set up by the employer which does not dis- 
criminate in favor of officers, owners, or 
highly compensated employees.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (a) of secton 74 is amended 
by striking out “(relating to scholarship and 
fellowship grants)” and inserting in lieu 
thereof “(relating to qualified scholar- 
ships)”. 

(B) The second sentence of section 1441(b) 
(relating to income items) is amended to 
read as follows: “The items of income re- 
ferred to in subsection (a) from which tax 
shall be deducted and withheld at the rate 
of 14 percent are amounts which are re- 
ceived by a nonresident alien individual who 
is temporarily present in the United States 
as a nonimmigrant under subparagraph (F) 
or (J) of section 101(aX15) of the Immigra- 
tion and Nationality Act and which are inci- 
dent to a qualified scholarship to which sec- 
tion 117(a) applies, but only to the extent 
such amounts are includible in cross 
income.” 

(C) Paragraph (6) of section 7871(a) (re- 
lating to Indian tribal governments treated 
as States for certain purposes) (as amended 
by section 112) is amended by striking out 
subparagraph (B) and by redesignating sub- 
paragraphs (C), (D), and (E) as subpara- 
graphs (B), (C), and (D), respectively. 

(D) The table of sections for part III of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 117 
and inserting in lieu thereof the following 
new item: 


“Sec. 117. Qualified scholarships.” 


(b) Prizes AND Awarps.—Subsection (b) of 
section 74 is amended by striking out “and” 
at the end of paragraph (1), by striking out 
the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”, and by 
adding after paragraph (2) the following 
new paragraph: 

(3) the prize or award is transferred by 
the payor to a governmental unit or organi- 
zation described in paragraph (1) or (2) of 
section 170(c) pursuant to a designation 
made by the recipient.” 

(c) TREATMENT OF EMPLOYEE GIFTS.— 

(1) AMOUNTS TRANSFERRED BY EMPLOYER 
NOT EXCLUDABLE AS GIFTs.—Section 102 (re- 
lating to gifts and inheritances) is amended 
by adding at the end thereof the following 
new subsection: 

(e EMPLOYEE GIFTS.— 
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“(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income any amount 
transferred by or for an employer to, or for 
the benefit of, an employee. 

(2) CROSS REFERENCE.— 


“For provisions excluding de minimis gifts 
from gross income, see section 132.” 


(2) SECTION 274(b) LIMITATION NOT TO 
APPLY TO EMPLOYEE GIFTS.— 

(A) Paragraph (1) of section 274(b) (relat- 
ing to gifts) is amended by inserting “or” at 
the end of subparagraph (A), by striking out 
„ or“ at the end of subparagraph (B) and 
inserting in lieu thereof a period, and by 
striking out subparagraph (C). 

(B) Subsection (b) of section 274 is amend- 
ed by striking out paragraph (3). 


Subtitle D—Provisions Related to Deductions 


SEC. 131. REPEAL OF DEDUCTION FOR 2-EARNER 
MARRIED COUPLES. 

(a) GENERAL Rute.—Section 221 (relating 
to deduction for 2-earner married couples) is 
hereby repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 62 is amended by striking out 
paragraph (16). 

(2) Subparagraph (A) of section 86(b)(2) is 
amended by striking out “sections 221,” and 
inserting in lieu thereof sections“. 

(3) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 221. 
SEC. 132. 1-PERCENT FLOOR ON MISCELLANEOUS 

ITEMIZED DEDUCTIONS. 

(a) GENERAL Ruie.—Part I of subchapter 
B of chapter 1 (defining gross income, ad- 
justed gross income, etc.) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 67. 1-PERCENT FLOOR ON MISCELLANEOUS 
ITEMIZED DEDUCTIONS. 

“(a) GENERAL Rvuie.—In the case of an in- 
dividual, the miscellaneous itemized deduc- 
tions for any taxable year shall be allowed 
only to the extent that the aggregate of 
such deductions exceeds 1 percent of adjust- 
ed gross income. 

“(b) MISCELLANEOUS ITEMIZED DEDUC- 
Trons.—For purpose of this section, the 
term ‘miscellaneous itemized deductions’ 
means the itemized deductions other than— 

“(1) the deduction under section 163 (re- 
lating to interest), 

2) the deduction under section 164 (re- 
lating to taxes), 

*(3) the deduction under section 165(a) 
for losses described in subsection (cX3) or 
(d) of section 165, 

“(4) the deduction under section 170 (re- 
lating to charitable deductions), 

5) the deduction under section 213 (re- 
lating to medical deduction), and 

(6) the deduction under section 691(c) 
(relating to deduction for estate tax in the 
case of income in respect of a decedent). 

„e DETERMINATION OF ADJUSTED GROSS 
INCOME IN CASE OF ESTATES AND TRUSTS.— 
For purposes of this section, the adjusted 
gross income of an estate or trust shall be 
computed in the same manner as in the case 
of an individual, except that the deductions 
for costs paid or incurred in connection with 
the administration of the estate or trust 
shall be treated as allowable in arriving at 
adjusted gross income.” 

(b) NONREIMBURSED BUSINESS EXPENSES OF 
EMPLOYEES MADE SUBJECT To 1 PERCENT 
FLoor.—Paragraph (2) of section 62 (defin- 
ing adjusted gross income) is amended to 
read as follows: 

(2) REIMBURSED EXPENSES OF EMPLOYEES.— 
The deductions allowed by part VI (section 
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161 and following) which consist of ex- 
penses paid or incurred by the taxpayer, in 
connection with the performance by him of 
services as an employee, under a reimburse- 
ment or other expense allowance arrange- 
ment with his employer.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 


“Sec. 67. 1-percent floor on miscellaneous 

itemized deductions.” 

SEC. 133. CHARITABLE DEDUCTION FOR INDIVID- 
UALS WHO DO NOT ITEMIZE MADE 
PERMANENT. 

Subsection (i) of section 170 (relating to 
rule for nonitemization of deductions) is 
amended to read as follows: 

() RULE FoR NONITEMIZATION OF DEDUC- 
TIons.—In the case of an individual who 
does not itemize his deductions for the tax- 
able year, the excess of— 

“(1) the amount allowable under subsec- 
tion (a) for the taxable year, over 

2) $100, 


shall be taken into account as a direct chari- 

table deduction under section 63.” 

SEC. 134. REPEAL OF DEDUCTION FOR ADOPTION 
EXPENSES. 

(a) GENERAL RuLe.—Section 222 (relating 
to deduction for adoption, etc.) is hereby re- 
pealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 223 is redesignated as section 
220. 

(2) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking out the items relating to sections 
222 and 223 and inserting in lieu thereof the 
following: 


“Sec. 220. Cross references.” 
SEC. 135. LIMITATION ON DEDUCTION FOR CON- 
SUMER INTEREST. 

Section 163 (relating to deduction for in- 
terest) is amended by redesignating subsec- 
tion (d) as subsection (e) and by inserting 
after subsection (c) the following new sub- 
section: 

“(d) LIMITATION ON DEDUCTION OF CON- 
SUMER INTEREST.— 

(I) IN GENERAL.—In the case of an individ- 
ual, the amount allowed as a deduction 
under this chapter for consumer interest (to 
the extent not disallowed under paragraph 
(2)) paid or accrued during any taxable year 
shall not exceed— 

(A) $1,000 in the case of a joint return, 

„B) $750 in the case of a head of house- 
hold (as defined in section (2)(b)), or 

“(C) $500 in the case of any other taxpay- 
er. 
“(2) DISALLOWANCE OF DEDUCTION FOR PUR- 
CHASE OF FOREIGN CAR.—No deduction shall 
be allowed under this chapter for any con- 
sumer interest on a loan incurred or contin- 
ued to acquire a highway motor vehicle 
which is not domestically manufactured 
(within the meaning of section 503(b)(2) of 
the Motor Vehicle Information and Cost 
Savings Act. 

(3) CONSUMER INTEREST.—For purposes of 
this Subsection— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘consumer inter- 
est’ means any interest other than interest 
paid or accrued on indebtedness incurred or 
continued in connection with the conduct of 
a trade or business or in connection with an 
activity described in section 212. 

“(B) EXCEPTION FOR CERTAIN INTEREST.— 
The term ‘consumer interest’ shall not in- 
clude— 

) any qualified residence interest, or 
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(ii) any interest on indebtedness incurred 
to pay educational expenses. 

“(4) QUALIFIED RESIDENCE INTEREST.—For 
purposes of this subsection— 

(A) IN GENERAL.—The term qualified resi- 
dence interest’ means interest which is paid 
or accrued during the taxable year on in- 
debtedness which is secured by any proper- 
ty which (at the time such interest is paid 
or accrued) is a qualified residence of the 
taxpayer. 

“(B) EXCEPTION FOR INTEREST ON INDEBTED- 
NESS IN EXCESS OF THE FAIR MARKET VALUE OF 
THE QUALIFIED RESIDENCE.— 

“(i) IN GENERAL.—The term ‘qualified resi- 
dence interest’ shall not include any interest 
paid or accrued on indebtedness secured by 
any qualified residence which is allocable to 
that portion of the principal amount of 
such indebtedness which, when added to the 
outstanding aggregate principal amount of 
all other idebtedness previously incurred 
and secured by such qualified residence, ex- 
ceeds the fair market value of such qualified 
residence. 

(ii) TIME FOR DETERMINATION.—The deter- 
mination under clause (i) shall be made as 
of the time the indebtedness is secured. 

(C) QUALIFIED RESIDENCE.—For purposes 
of this paragraph— 

“(i) IN GENERAL.—THE TERM ‘QUALIFIED RES- 
IDENCE’ MEANS— 

(J) a principle residence (within the 
meaning of section 1034) of the taxpayer, 


d 

(II) 1 other residence (whether or not a 
principal residence) of the taxpayer which 
is selected by the taxpayer for purposes of 
this subsection for the taxable year. 

(ii) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.—If a married couple does not file a 
joint return for any taxable year— 

(I) such couple shall be treated as 1 tax- 
payer for purposes of clause (i), and 

(ID each individual shall be entitled to 
take into account a residence unless both in- 
dividuals consent in writing to 1 individual 
taking into account a principal residence 
and 1 other residence. 

D) SPECIAL RULE FOR COOPERATIVE HOUS- 
ING CORPORATIONS.—For purposes of this 
paragraph, any indebtedness secured by 
stock held by the taxpayer as a tenant- 
stockholder (as defined in section 216) in a 
cooperative housing corporation (as so de- 
fined) shall be treated as secured by the 
house or apartment which the taxpayer is 
entitled to occupy as such a tenant-stock- 
holder. 

“(E) SPECIAL RULE FOR RESIDENTIAL LOTS.— 
For purposes of this paragraph— 

“(i) IN GENERAL.—A residential lot shall be 
treated as a residence. 

(ii) EXCEPTION FOR DIVIDED LOTS.—Clause 
(i) shall not apply to any lot which is divid- 
ed by the taxpayer and sold. 

(F) SPECIAL RULE FOR TIME-SHARING.—For 
purposes of this paragraph, up to 6 weeks of 
time-sharing of a residential property may 
be treated as 1 residence. 

SEC. 136. REPEAL OF DEDUCTION FOR STATE AND 
LOCAL SALES TAXES AND PERSONAL 
PROPERTY TAXES. 

(a) GENERAL Ruie.—Subsection (a) of sec- 
tion 164 (relating to taxes) is amended— 

(1) by striking out paragraphs (2) and (4) 
and by redesignating paragraphs (3) and (5) 
as paragraphs (2) and (3), respectively, and 

(2) by striking out the last sentence. 

(b) TECHNICAL AMENDMENT.—Subsection 
(b) of section 164 is amended by striking out 
paragraphs (2) and (5) and by redesignating 
paragraphs (3) and (4) as paragraphs (2) 
and (3), respectively. 
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SEC. 137. OVERALL LIMITATION ON AMOUNT OF 
ITEMIZED DEDUCTIONS OTHER THAN 
DEDUCTIONS FOR CHARITABLE CON- 
TRIBUTIONS AND QUALIFIED RESI- 
DENCE INTERESTS. 

(a) GENERAL RorE.— Part I of subchapter 
B of chapter 1 (defining gross income, ad- 
justed gross income, etc.) is amended by 
adding at the end thereof the following new 
section: 


“SEC. 68. LIMITATION ON AGGREGATE AMOUNT OF 
ITEMIZED DEDUCTIONS OTHER THAN 
DEDUCTIONS FOR CHARITABLE CON- 
TRIBUTIONS AND QUALIFIED RESI- 
DENCE INTEREST. 

(a) GENERAL RuLe.—In the case of any 
return of an individual, the amount of the 
itemized deductions to which this section 
applies allowed for any taxable year shall 
not exceed the sum of— 

“(1) $1,000, and 

2) 70 percent of the excess of such de- 
ductions for the taxable year over $1,000. 

“(b) ITEMIZED DEDUCTIONS TO WHICH SEC- 
TION ApPLies.—This section shall apply to 
any itemized deduction (as defined in sec- 
tion 63(d) other than— 

“(1) the deduction allowable under section 
170, or 

“(2) any deduction allowable for qualified 
residence interest (as defined in section 
163(d)(4)). 

“(c) ORDER OF APPLICATION.—This section 
shall be applied after the application of all 
other provisions limiting deductions allow- 
able under this chapter.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 


Sec. 68. Limitation on aggregate amount of 
itemized deductions other than 
deductions for charitable con- 
tributions and qualified resi- 
dence interest.” 
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SEC. 141. REPEAL OF INCOME AVERAGING. 

(a) GENERAL RULE.—Part I of subchapter 
Q of chapter 1 (relating to income averag- 
ing) is hereby repealed. 

(b) TECHNICAL AMENDMENTS.— 

(1) Subsection (b) of section 3 (relating to 
section inapplicable to certain individuals) is 
amended by striking out paragraph (1) and 
by redesignating paragraphs (2) and (3) as 
paragraphs (1) and (2), respectively. 

(2) Subsection (b) of section 5 (relating to 
cross references relating to tax on individ- 
uals) is amended by striking out paragraph 
(2) and by redesignating paragraph (3) as 
paragraph (2). 

(3) Subparagraph (B) of section 6511(d)(2) 
(relating to special rules applicable to 
income taxes) is amended to read as follows: 

(B) APPLICABLE RULES.— 

“(i) In GENERAL.—If the allowance of a 
credit or refund of an overpayment of tax 
attributable to a net operating loss carry- 
back or a capital loss carryback is otherwise 
prevented by the operation of any law or 
rule of law other than section 7122 (relating 
to compromises), such credit or refund may 
be allowed or made, if claim therefor is filed 
within the period provided in subparagraph 
(A) of this paragraph. 

“di) TENTATIVE CARRYBACK ADJUSTMENTS.— 
If the allowance of an application, credit, or 
refund of a decrease in tax determined 
under section 6411(b) is otherwise prevented 
by the operation of any law or rule of law 
other than section 7122, such application, 
credit, or refund may be allowed or made if 
application for a tentative carryback adjust- 
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ment is made within the period provided in 
section 6411(a). 

(ii) DETERMINATIONS BY COURTS TO BE 
CONCLUSIVE.—In the case of any such claim 
for credit or refund or any such application 
for a tentative carryback adjustment, the 
determination by any court, including the 
Tax Court, in any proceeding in which the 
decision of the court has become final, shall 
be conclusive except with respect to the net 
operating loss deduction, and the effect of 
such deduction, or with respect to the deter- 
mination of a short-term capital loss, and 
the effect of such short-term capital loss, to 
the extent that such deduction or short- 
term capital loss is affected by a carryback 
which was not an issue in such proceeding.” 

(c) CLERICAL AMENDMENT.—The table of 
parts for subchapter Q of chapter 1 is 
amended by striking out the item relating to 
part I. 
SEC. 142, LIMITATIONS ON DEDUCTIONS FOR 

MEALS, TRAVEL, AND ENTERTAIN- 
MENT. 

(a) ALL BUSINESS MEALS Must HAVE CLEAR 
BUSINESS PuRPOSE.— 

(1) IN GENERAL.—Section 162 (relating to 
trade or business expenses) is amended by 
redesignating subsection (k) as subsection 
(1) and by inserting after subsection (j) the 
following new subsection: 

“(k) ALL Business MEALS Must HAVE 
CLEAR Business Purpose.—No deduction 
shall be allowed under this chapter for the 
expense of any food or beverages unless— 

“(1) the furnishing of such food or bever- 
ages has a clear business purpose presently 
related to the active conduct of a trade or 
business, 

(2) such expense is not lavish or extrava- 
gant under the circumstances, and 

(3) the taxpayer (or an employee of the 
taxpayer) is present at the furnishing of 
such food or beverages.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (e) of section 274 (relating 
to specific exceptions to application of sub- 
section (a)) is amended by striking out para- 
graph (1) and by redesignating paragraphs 
(2) through (10) as paragraphs (1) through 
(9), respectively. 

(B) Paragraph (3) of section 274(e), as re- 
designated by subparagraph (A), is amended 
by striking out “paragraph (3)“ and insert- 
ing in lieu thereof paragraph (2)“. 

(b) ADDITIONAL RESTRICTIONS ON EXPENSES 
FOR MEALS, TRAVEL, AND ENTERTAINMENT.— 
Section 274 (relating to disallowance of cer- 
tain entertainment, etc. expenses) is amend- 
ed by redesignating subsection (j) as subsec- 
tion (m) and by inserting after subsection (i) 
the following new subsections: 

“(j) ADDITIONAL LIMITATIONS ON ENTER- 
TAINMENT EXPENSES.— 

“(1) ENTERTAINMENT TICKETS.— 

“(A) IN GENERAL.—In determining the 
amount allowable as a deduction under this 
chapter for any ticket for any activity or fa- 
cility described in subsection (d), the 
amount taken into account shall not exceed 
the face value of such ticket. 

“(B) EXCEPTION FOR CERTAIN CHARITABLE 
SPORTS EVENTS.—Subparagraph (A) shall not 
apply to any ticket for any sports event— 

i which is organized for the primary 
purpose of benefiting an organization which 
is described in section 501(c)(3) and exempt 
from tax under section 501(a), 

(i) all of the net proceeds of which are 
contributed to such organization, and 

(ii) which utilizes volunteers for substan- 
tially all of the work performed in carrying 
out such event. 

“(2) SKYBOXES, ETc.—In the case of a 
skybox or other private luxury box leased 
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for more than 1 event, the amount allow- 
able as a deduction under this chapter with 
respect to such events shall not exceed the 
sum of the face values of non-luxury box 
seat tickets for the seats in such box cov- 
ered by the lease. For purposes of the pre- 
ceding sentence, 2 or more related leases 
shall be treated as 1 lease.” 

“(k) ADDITIONAL LIMITATIONS ON TRAVEL 
EXPENSES.— 

“(1) LUXURY WATER TRANSPORTATION.— 

(A) IN GENERAL.—No deduction shall be 
allowed under this chapter for expenses in- 
curred for transportation by water to the 
extent such expenses exceed twice the ag- 
gregate per diem amounts for days of such 
transportation. For purposes of the preced- 
ing sentence, the term per diem amounts’ 
means the highest amount generally allow- 
able with respect to a day to employees of 
the executive branch of the Federal Gov- 
ernment for per diem while away from 
home but serving in the United States. 

(B) EXCEPTION FOR EXPENSES ALLOWED 
UNDER SUBSECTION (h)(2).—Subparagraph 
(A) shall not apply to any expense allocable 
to a convention, seminar, or other meeting 
which is held on any cruise ship. 

2) TRAVEL AS FORM OF EDUCATION.—No de- 
duction shall be allowed under this chapter 
for expenses for travel as a form of educa- 
tion. 

“Q) ONLY 80 PERCENT OF MEAL AND ENTER- 
TAINMENT EXPENSES ALLOWED AS DEDUC- 
TION.— 

(I) IN GENERAL.—The amount allowable as 
a deduction under this chapter for— 

(A) any expense for food or beverages, 
and 

“(B) any item with respect to an activity 
which is of a type generally considered to 
constitute entertainment, amusement, or 
recreation, or with respect to a facility used 
in connection with such activity, 
shall not exceed 80 percent of the amount 
of such expense or item which would (but 
for this paragraph) be allowable as a deduc- 
tion under this chapter. 

(2) EXcEPTIONS.—Paragraph (1) shall not 
apply to any expense if— 

(A) subsection (a) does not apply to such 
expense by reason of paragraph (2), (3), (4), 
(7), (8), or (9) of subsection (e), 

B) in the case of an expense for food or 
beverages, such expense is excludable from 
the gross income of the recipient under sec- 
tion 132 by reason of subsection (e) thereof 
(relating to de minimis fringes), or 

“(C) such expense is covered by a ticket 
described in subsection (j)(1)(B).” 

(c) No DEDUCTION ALLOWED FoR SEMINARS, 
ETC., FOR SECTION 212 PuRPOSES.— 

(1) IN GENERAL.—Subsection (h) of section 
274 (relating to attendance at conventions, 
etc.) is amended by adding at the end there- 
of the following new paragraph: 

“(3) SEMINARS, ETC. FOR SECTION 212 PUR- 
Poses.—No deduction shall be allowed under 
section 212 for expenses allocable to a con- 
vention, seminar, or similar meeting.” 

(2) TECHNICAL AMENDMENTS.— phs 
(1) and (2) of section 274(h) are each 
amended— 

(A) by striking out “or 212” each place it 
appears, and 

(B) by striking out “or to an activity de- 
scribed in section 212 and" each place it ap- 
pears. 

(d) ADDITIONAL PENALTY FOR OVERSTATED 
Meat Depuctions.—Section 6653 (relating 
to additions to tax for failure to pay tax) is 
amended by adding at the end thereof the 
following new subsection: 

“(h) SPECIAL RULES FOR OVERSTATED MEAL 
Depvuctions.—In any case in which any part 
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of an underpayment is due to an erroneous 
deduction for any expense for food or bever- 
ages— 

“(1) if such error is due to negligence or 
disregard of rules and regulations, the addi- 
tion to tax under subsection (a) shall not be 
less than 50 percent of the portion of such 
underpayment attributable to such error, or 

(2) if such error is due to fraud, with re- 
spect to the portion of the underpayment 
which is attributable to such error, subsec- 
tion (b) shall be applied by substituting ‘100 
percent’ for 75 percent’. 

(e) DENIAL OF CHARITABLE CONTRIBUTION 
FOR CERTAIN TRAVEL EXPENSES.—Section 170 
(relating to charitable, etc., contributions 
and gifts) is amended by redesignating sub- 
sections (k) and (1) as subsections (1) and 
(m), respectively, and by inserting after sub- 
section (j) the following new subsection: 

“(K) DENIAL or DEDUCTION FOR CERTAIN 
TRAVEL ExPeNnses.—No deduction shall be al- 
lowed under this section for traveling ex- 
penses (including amounts expended for 
meals and lodging) while away from home, 
whether paid directly or by reimbursement, 
unless there is no significant element of per- 
sonal pleasure, recreation, or vacation in 
such travel.” 

SEC. 143. CHANGES IN TREATMENT OF HOBBY 
LOSS, ETC. 

(a) Hopsy Loss.—Subsection (d) of section 
183 (relating to presumption) is amended— 

(1) by striking out “2 or more of the tax- 
able years in the period of 5 consecutive tax- 
able years” and inserting in lieu thereof “3 
or more of the taxable years in the period of 
5 consecutive taxable years”, and 

(2) by striking out the last sentence and 
inserting in lieu thereof the following: “In 
the case of an activity which consists in 
major part of the breeding, training, show- 
ing, or racing of horses, the preceding sen- 
tence shall be applied by substituting ‘2 or 
more of the taxable years in the period of 7 
consecutive taxable years” for “3 or more of 
the taxable years in the period of 5 consecu- 
tive taxable years.” 

(b) TREATMENT OF RENTAL TO EMPLOYER 
UNDER SECTION 280A.—Subparagraph (C) of 
section 280A (relating to exceptions for cer- 
tain business or rental use; limitation on de- 
ductions for such use) is amended by adding 
at the end thereof the following new para- 
graph: 

(6) TREATMENT OF RENTAL TO EMPLOYER.— 
Paragraphs (1) and (3) shall not apply to 
any item which is attributable to the rental 
of the dwelling unit (or any portion thereof) 
by the taxpayer to his employer during any 
period in which the taxpayer uses the dwell- 
ing unit (or portion) in performing services 
as an employee of the employer.” 

(c) REVISION OF LIMITATION ON DEDUCTION 
FOR BUSINESS Use or Home.—Paragraph (5) 
of section 280A(c) (relating to exceptions 
for certain business or rental use; limitation 
on deductions for such use) is amended by 
striking out subparagraph (B) and inserting 
in lieu thereof the following: 

“(B) the sum of— 

“(i) the deductions allocable to such use 
which are allowable under this chapter for 
the taxable year whether or not such unit 
(or portion thereof) was so used, and 

(ii) the deductions allocable to the trade 
or business in which such use occurs (but 
which are not allocable to such use) for 
such taxable year. 

Any amount not allowable as a deduction 


under this chapter by reason of the preced- 
ing sentence shall be taken into account as a 
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deduction (allocable to such use) under this 

chapter for the succeeding taxable year.” 

SEC. 144. DEDUCTION FOR MORTGAGE INTEREST 
AND REAL PROPERTY TAXES ALLOW- 
ABLE WHERE PARSONAGE ALLOW- 
ANCE OR MILITARY HOUSING ALLOW- 
ANCE RECEIVED. 

Section 265 is amended by adding at the 
end thereof the following new paragraph: 

(6) SECTION NOT TO APPLY WITH RESPECT 
TO PARSONAGE AND MILITARY HOUSING ALLOW- 
ANCES.—No deduction shall be denied under 
this section for interest on a mortgage on, 
or real property taxes on, the home of the 
taxpayer by reason of the receipt of an 
amount as— 

“CA) a military housing allowance, or 

(B) a parsonage allowance excludable 
from gross income under section 107.” 

SEC. 145. INFORMATION REPORTING OF INCOME 
TAXES AND REAL AND PERSONAL 
PROPERTY TAXES. 

(a) In GENERAL.—Subsection (a) of section 
6050E (relating to State and local income 
tax refunds) is amended to read as follows: 

“(a) REQUIREMENT OF REPORTING.—Every 
person who, with respect to any individual, 
during any calendar year— 

“(1) makes payments of refunds of State 
or local income taxes (or allows credits or 
offsets with respect to such taxes) aggregat- 
ing $10 or more, or 

(2) receives payments of State or local 
income taxes or real or personal property 
taxes aggregating $10 or more, 


shall make a return according to forms or 
regulations prescribed by the Secretary set- 
ting forth the amount of such payments, 
credits, or offsets, and the name and address 
of the individual with respect to whom a 
payment described in paragraph (1), credit, 
or offset was made or from whom a pay- 
ment described in paragraph (2) was re- 
ceived.” 

(b) TECHNICAL AMENDMENTS,— 

(1) Subsection (b) of section 6050E (as 
amended by title XIII of this Act) is amend- 
ed— 

(A) by inserting “and of payments re- 
ceived from the individual” before the 
period at the end of paragraph (2), and 

(B) by inserting “or, in the case of pay- 
ments described in paragraph (2), will not 
claim itemized deductions under chapter 1 
for the taxable year during which such pay- 
ments are paid or incurred by the individ- 
ual” before the period at the end of such 
subsection. 

(2) Subsection (c) of section 6050E is 
amended to read as follows: 

(e) Person.—For purposes of this section, 
the term ‘person’ means— 

“(1) the officer or employee— 

(A) having control of the payments of 
the refunds (or the allowance of the credits 
or offsets), or 

(B) receiving the payments described in 
subsection (a)(2), or 

(2) the person or persons appropriately 
designated for purposes of this section." 

(c) CLERICAL AMENDMENTS.— 

(1) The section heading for section 6050E 
is amended to read as follows: 

“SEC. 6050E. CERTAIN STATE AND LOCAL TAX PAY- 
MENTS AND REFUNDS.” 

(2) The table of sections for subpart B of 
part III of subchapter A of chapter 61 is 
amended by striking out the item relating to 
section 6050E and inserting in lieu thereof 
the following: 


“Sec. 6050E. Certain State and local tax 
payments and refunds.” 
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SEC. 146. REPEAL OF CHECKOFF FOR PRESIDEN- 
TIAL ELECTION CAMPAIGN FUND. 

(a) GENERAL RULE.—Part VIII of subchap- 
ter A of chapter 61 (relating to designation 
of income tax payments to Presidential 
Election Campaign Fund) is hereby re- 
pealed. 

(b) CLERICAL AMENDMENT.—The table of 
parts for subchapter A of chapter 61 is 
amended by striking out the item relating to 
part VIII. 

Subtitle F—Effective Dates 
SEC. 151. EFFECTIVE DATES. 

(a) GENERAL RULE.—Except as otherwise 
provided in this section, the amendments 
made by this title shall apply to taxable 
years beginning after December 31, 1985. 

(b) UNEMPLOYMENT COMPENSATION.—The 
amendment made by section 122 shall apply 
to amounts received after December 31, 
1986, in taxable years ending after such 
date. 

(e) SCHOLARSHIP PROVISIONS.—The amend- 
ment made by section 123(a) shall apply to 
scholarships and fellowships granted after 
September 25, 1985, in taxable years ending 
after such date. 

(d) REPEAL OF DEDUCTION FOR ADOPTION 
ExPENSES.—The amendments made by sec- 
tion 134 shall apply to expenses paid or in- 
curred after December 31, 1986, in taxable 
years ending after such date; except that 
such amendments shall not apply to ex- 
penses paid or incurred during calendar 
year 1987 in connection with an adoption 
with respect to which the taxpayer paid or 
incurred expenses during calendar year 1986 
which were allowable as a deduction under 
section 222 of the Internal Revenue Code of 
1954. 

(e) PARSONAGE AND MILITARY HOUSING AL- 
LOWANCES.—The amendment made by sub- 
section 144 shall apply to taxable years be- 
ginning before, on, or after, December 31, 
1985. 

(f) PAYMENTS OF INCOME, REAL, AND PER- 
SONAL PROPERTY TAXES.—The amendments 
made by section 145 shall apply to payments 
received after December 31, 1986. 

TITLE II—CAPITAL INCOME PROVISIONS 

Subtitle A—Depreciation Provisions 
SEC. 201. REPEAL OF ACCELERATED COST RECOV- 
ERY SYSTEM. 

(a) GENERAL RuLe.—Section 168 (relating 
to accelerated cost recovery system) is 
amended to read as follows: 

“SEC. 168. INCENTIVE DEPRECIATION SYSTEM FOR 
TANGIBLE PROPERTY. 

“(a) GENERAL RULE.—Except as otherwise 
provided in this section, the depreciation de- 
duction provided by section 167(a) for any 
8 property shall be determined by 
using 

(1) the applicable depreciation method, 

(2) the applicable recovery period, and 

(3) the applicable convention. 

“(b) APPLICABLE DEPRECIATION METHOD.— 
For purposes of this section— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the applicable depreciation 
method is— 

(A) the 200 percent declining balance 
method, 

„B) switching to the straight line method 
for the first taxable year for which using 
the straight line method with respect to the 
adjusted basis as of the beginning of such 
year will yield a larger allowance. 

(2) CLASS 10 PROPERTY.—In the case of 
class 10 property, the applicable deprecia- 
tion method is the straight line method. 

“(3) SALVAGE VALUE TREATED AS ZERO.—Sal- 
vage value shall be treated as zero. 
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„e) APPLICABLE RECOVERY PERIOD UNDER 
THE INCENTIVE SYSTEM. For purposes of 
this section, the applicable recovery period 
under the incentive system shall be deter- 
mined in accordance with the following 
table: 

The applicable 
recovery period is: 
3 years 

5 years 

7 years 

10 years 

13 years 

16 years 

20 years 

25 years 

28 years 

28 years. 


“In the case of property in: 
Class 1. 
Class 2. 
Class 3. 
Class 4.... 
Class 5.... 
Class 6. 
Class 7. 
Class 8 .... 
Class 9.... 
Class 10.. 


“(d) APPLICABLE CONVENTION.—For pur- 
poses of this section— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the applicable con- 
vention is the half-year convention. 

“(2) CLASS 10 PROPERTY AND LOW-INCOME 
HOUSING.—In the case of— 

(A) any class 10 property, and 

“(B) any low-income housing, 
the applicable convention is the mid-month 
convention. 

“(3) SPECIAL RULE WHERE SUBSTANTIAL 
PROPERTY PLACED IN SERVICE DURING LAST 
QUARTER OF TAXABLE YEAR.— 

(A) IN GENERAL.—Except as provided in 
regulations prescribed by the Secretary, if 
during any taxable year— 

“(i) the aggregate bases of property to 
which this section applies and which are 
placed in service during the last quarter of 
the taxable year, exceeds 

(i) 40 percent of the aggregate bases of 
all such property placed in service during 
such taxable year, 
the applicable convention for all such prop- 
erty placed in service during such taxable 
year shall be the mid-month convention. 

“(B) CLASS 10 PROPERTY AND LOW-INCOME 
HOUSING NOT TAKEN INTO ACCOUNT.—For pur- 
poses of subparagraph (A), class 10 property 
and low-income housing shall not be taken 
into account. 

“(4) DEFINITIONS.— 

(A) HALF-YEAR CONVENTION.—The half- 
year convention is a convention which 
treats all property placed in service during 
any taxable year (or disposed of during any 
taxable year) as placed in service (or dis- 
posed of) on the mid-point of such taxable 
year. 

„B) MID-MONTH CONVENTION.—The mid- 
month convention is a convention which 
treats all property placed in service during 
any month (or disposed of during any 
month) as placed in service (or disposed of) 
on the mid-point of such month. 

„e) CLASSIFICATION OF PROPERTY.—For 
purposes of this section— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, property shall be 
classified under the following table: 
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“Property shall be placed in 


At least: But less than: 


ebe 
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If such property has a class fife 
“Property shall be placed in ot 
At least: Fut Jess than 


Cass 10 36 years 


“(2) CLASSIFICATION OF CERTAIN PROPER- 
TY.— 

“(A) LOW-INCOME HOUSING.—Any 
income housing— 

(J) if it is very low-income housing meet- 
ing the requirements of subsection (j3)(B), 
shall be in class 7, or 

(Ii) if it does not meet such requirements, 
shall be in class 9. 

“(B) 28-YEAR REAL PROPERTY.—Any 28-year 
real property shall be in class 10. 

(C) CERTAIN VEHICLES.—Any car or any 
light general purpose truck shall be in class 
2 


low- 


“(D) QUALIFIED TECHNOLOGICAL EQUIP- 


MENT.—Any qualified technological equip- 
ment shall be in class 2. 

(E) COMPUTER BASED TELEPHONE SWITCH- 
ING EQUIPMENT.—Any computer based tele- 
phone switching equipment shall be in class 
2 


“(F) CLOTHING HELD FOR RENTAL.—Any 
clothing held for rental shall be in class 1. 

“(G) SINGLE PURPOSE AGRICULTURAL OR HOR- 
TICULTURAL STRUCTURE.—Any single purpose 
agricultural or horticultural structure (as 
defined in section 48(p)) shall be in class 5. 

(H) Horses.— 

“(i) RACE HORSES.—Any race horse shall be 
in class 2. 

(ii) OTHER HoRSES.—Any horse other 
than a race horse shall be in class 4. 

“(I) TELEPHONE DISTRIBUTION PLANT, ETC.— 
Any telephone distribution plant and com- 
parable equipment used by other transmit- 
ters of information shall be in class 8. 

(3) PROPERTY WITH NO CLASS LIFE.—Any 
property— 

„A which does not have a class life, and 

B) which is not classified under para- 
graph (2), 
shall be in class 4. 

(f) Property To WHICH SECTION Dogs 
Not Appiy.—This section shall not apply 
to— 

(1) REHABILITATION EXPENSES FOR LOW- 
INCOME RENTAL HOUSING.—The portion of the 
basis of any property to which section 
167(k) applies. 

“(2) CERTAIN METHODS OF DEPRECIATION.— 
Any property if— 

(A) the taxpayer elects to exclude such 
property from the application of this sec- 
tion, and 

„B) for the Ist taxable year for which a 
depreciation deduction would be allowable 
with respect to such property in the hands 
of the taxpayer, the property is properly de- 
preciated under the unit-of- production 
method or any method of depreciation not 
expressed in a term of years (other than the 
retirement-replacement-betterment method 
or similar method). 

“(3) CERTAIN PUBLIC UTILITY PROPERTY.— 
Any public utility property (within the 
meaning of section 167(1(3)A)) if the tax- 
payer does not use a normalization method 
of accounting. 

“(4) FILMS AND VIDEO TAPE.—Any motion 
picture film or video tape. 

“(5) SOUND RECORDINGS.—Any sound re- 
cording described in section 280(c)(2). 

“(g) INFLATION ADJUSTMENTS.— 

(1) IN GENERAL.—The depreciation deduc- 
tion determined under this section for any 
taxable year with respect to any property to 
which this subsection applies shall be the 
product of— 
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“(A) the amount of such deduction (deter- 
mined without regard to this subsection), 
multiplied by 

“(B) the product of the inflation adjust- 
ments for the taxable year and each prior 
taxable year for which a depreciation deduc- 
tion was allowable during the holding 
period of the taxpayer with respect to such 
property and for which an inflation adjust- 
ment was allowed under this subsection. 

“(2) PROPERTY TO WHICH INFLATION ADJUST- 
MENT APPLIES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), this subsection applies to 
any tangible property to which this section 
applies 

“(B) EXCEPTION FOR PROPERTY DEPRECIATED 
UNDER NONINCENTIVE DEPRECIATION SYSTEM.— 
This subsection shall not apply to any prop- 
erty to which subsection (h) applies (other 
than by reason of an election under para- 
graph (7) thereof). 

“(3) INFLATION ADJUSTMENT.—For purposes 
of this subsection— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, an inflation adjust- 
ment shall be allowed under this subsection 
for any taxable year if— 

„i) the inflation for the calendar year in 
which such taxable year begins, exceeds 

“iD 5 percent. 

The preceding sentence shall not apply to 
taxable years beginning after December 31, 
1990. 

“(B) AMOUNT OF ADJUSTMENT.— 

(i) Years before 1991.— 


The inflation adjustment for any taxable 
year beginning before January 1, 1991 shall 
be 1.0 plus the excess described in subpara- 
graph (A) (when expressed in decimal 
terms). 

(i) Inflation adjustments for years after 
1991.—The inflation adjustment for any 
taxable year beginning after December 31, 
1990 plus the inflation (when expressed in 
decimal terms) for the calendar year in 
which the taxable year begins. 

“(C) INFLATION FOR ANY CALENDAR YEAR.— 
For purposes of subparagraph (A), the infla- 
tion for any calendar year shall be the per- 
centage (if any) by which— 

“(i) the CPI for such calendar year (as de- 
fined in section 1(e)(4)), exceeds 

“iD the CPI for the preceding calendar 
year. 

(4) INFLATION ADJUSTMENT NOT ALLOWED 
FOR CERTAIN TAXABLE YEARS.— 

“(A) TAXABLE YEARS BEGINNING BEFORE 
1986.—No inflation adjustment shall be al- 
lowed under this subsection for any taxable 
re beginning in a calendar year before 

(B) YEAR IN WHICH PLACED IN SERVICE OR 
DISPOSED or.— An inflation adjustment shall 
not be allowed under this subsection with 
respect to any property for the taxable year 
in which such property is placed in service 
or disposed of. 

“(5) NOT TREATED AS DEPRECIATION DEDUC- 
TION FOR CERTAIN PURPOSES.—Any increase in 
the deduction determined under this section 
with respect to any property by reason of 
this subsection shall not be treated as a de- 
preciation deduction for purposes of— 

“(A) determining the adjusted basis of 
such property, 

„) determining the amount (or charac- 
ter) of gain or loss on any disposition of 
such property, and 

(O) determining the earnings and profits. 
In the case of any property used in an activ- 
ity to which section 465 applies, no adjust- 


ment shall be allowed under this subsection 
with respect to any depreciation deduction 
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not allowed by reason of the limitation of 
such section until such depreciation deduc- 
tion is allowed under such limitation, and 
any such adjustment when allowed shall not 
reduce the at risk amount under section 
465(b). 

“Ch) NONINCENTIVE DEPRECIATION SYSTEM 
FOR CERTAIN PROPERTY.— 

“(1) IN GENERAL.—In the case of— 

“(A) any tangible property which during 
the taxable year is used predominantly out- 
side the United States, 

“(B) any tax-exempt use property, 

“(C) any tax-exempt bond financed prop- 
erty, 

D) any imported property covered by an 
Executive order under paragraph (6), and 

“(E) any property to which an election 
under paragraph (7) applies, 


the depreciation deduction provided by sec- 
tion 167(a) shall be determined under the 
nonincentive depreciation system. 

(02 NONINCENTIVE DEPRECIATION SYSTEM.— 
For purposes of paragraph (1), the nonin- 
centive depreciation system is depreciation 
determined by using— 

“(A) the straight-line method (without 
regard to salvage value), 

“(B) the applicable convention determined 
under subsection (d), and 

“(C) a recovery period determined under 
the following table: 

The recovery period 

“In the case of: shall be: 
(i) Property not de- 

scribed in clause (ii) 


(ii) Personal property 
with no class life 

(iii) 28-year real prop- 
erty 

“(3) SPECIAL RULES FOR DETERMINING CLASS 
LIFE.— 

“(A) CLASSIFIED PROPERTY.—If any proper- 
ty (other than 28-year real property) is clas- 
sified under paragraph (2) of subsection (e) 
in any class, the recovery period applicable 
to such property under the incentive system 
shall be treated as such property’s class life 
for purposes of paragraph (2). 

“(B) TAX-EXEMPT USE PROPERTY SUBJECT TO 
LEASE.—In the case of any tax-exempt use 
property subject to a lease, the recovery 
period used for purposes of paragraph (2) 
shall in no event be less than 125 percent of 
the lease term. The preceding sentence shall 
not apply to any qualified technological 
equipment not described in subsection 
(i3)(B). 

“(C) TAX-EXEMPT BOND FINANCED PROPER- 
Ty.—In the case of any tax-exempt bond fi- 
nanced property, the recovery period used 
for purposes of paragraph (2) shall be equal 
to the recovery period determined under 
subsection (c) for the next higher numbered 
class to the class of such property (or in the 
case of property in class 9 or 10 shall not be 
less than 40 years). 

“(4) PROPERTY USED PREDOMINANTLY OUT- 
SIDE THE UNITED STATES.—For purposes of 
this subsection, under regulations pre- 
scribed by the Secretary, rules similar to the 
rules under section 48(a)(2) (including the 
exceptions contained in subparagraph (B) 
thereof) shall apply in determining whether 
property is used predominantly outside the 
United States. In addition to the exceptions 
contained in such subparagraph (B), there 
shall be excepted any satellite or other 
spacecraft (or any interest therein) held by 
a United States person if such satellite or 
spacecraft was launched from within the 
United States. 
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(5) TAX-EXEMPT BOND FINANCED PROPER- 
TY.—For purposes of this subsection— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the term ‘tax- 
exempt bond financed property’ means any 
property if part or all of such property is fi- 
nanced (directly or indirectly) by an obliga- 
tion the interest on which is exempt from 
tax under section 103(a). 

(B) ALLOCATION OF BOND PROCEEDS.—For 
purposes of subparagraph (A), the proceeds 
of any obligation shall be treated as used to 
finance property acquired in connection 
with the issuance of such obligation in the 
order in which such property was acquired. 

(C) EXEMPTION FOR LOW-INCOME HOUS- 
ING.—The term ‘tax-exempt bond finance 
property’ shall not include any low-income 
housing. 

(8) IMPORTED PROPERTY.— 

“(A) COUNTRIES MAINTAINING TRADE RE- 
STRICTIONS OR ENGAGING IN DISCRIMINATORY 
acts.—If the President determines that a 
foreign country— 

“(i) maintains nontariff trade restrictions, 
including variable import fees, which sub- 
stantially burden United States commerce 
in a manner inconsistent with provisions of 
trade agreements, or 

(ii) engages in discriminatory or other 
acts (including tolerance of international 
cartels) or policies unjustifiably restricting 
United States commerce, 
he may by Executive order provide for the 
application of paragraph (1)(D) to any arti- 
cle or class of articles manufactured or pro- 
duced in such foreign country for such 
period as may be provided by such Execu- 
tive order. 

B) IMPORTED PROPERTY.—For purposes of 
this subsection, the term ‘imported proper- 
ty’ means any property if— 

(i) such property was completed outside 
the United States, or 

(ii) less than 50 percent of the basis of 

such property is attributable to value added 
within the United States. 
For purposes of this subparagraph, the term 
‘United States’ includes the Commonwealth 
of Puerto Rico and the possessions of the 
United States. 

“(7) ELECTION TO USE NONINCENTIVE DEPRE- 
CIATION SYSTEM.— 

“(A) IN GENERAL.—If the taxpayer makes 
an election under this paragraph with re- 
spect to any class of property for any tax- 
able year, the nonincentive depreciation 
system shall apply to all property in such 
class placed in service during such taxable 
year. Notwithstanding the preceding sen- 
tence, in the case of a certified historic 
structure (as defined in section 48(g)(3)), 
such election may be made separately with 
respect to such structure. 

“(B) ELECTION IRREVOCABLE.—An election 
under subparagraph (A), once made with re- 
spect to any class of property for any tax- 
able year, shall be irrevocable. 

„% Tax-Exempt USE PROPERTY.— 

(1) IN GENERAL.—For purposes of this sec- 
tion— 

“(A) PROPERTY OTHER THAN 30-YEAR REAL 
PROPERTY.—Except as otherwise provided in 
this subsection, the term ‘tax-exempt use 
property’ means that portion of any tangi- 
ble property (other than 28-year real prop- 
erty) leased to a tax-exempt entity. 

(B) 28-YEAR REAL PROPERTY.— 

“(i) IN GENERAL.—In the case of 30-year 
real property, the term ‘tax-exempt use 
property’ means that portion of the proper- 
ty leased to a tax-exempt entity in a dis- 
qualified lease. 

(i) DISQUALIFIED LEASE.—For purposes of 
this subparagraph, the term ‘disqualified 
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lease’ means any lease of the property to a 
tax-exempt entity, but only if— 

(J) part or all of the property was fi- 
nanced (directly or indirectly) by an obliga- 
tion the interest on which is exempt from 
tax under section 103 and such entity (or a 
related entity) participated in such financ- 
ing, 

II) under such lease there is a fixed or 
determinable price purchase or sale option 
which involves such entity (or a related 
entity) or there is the equivalent of such an 
option, 

“(III) such lease has a lease term in excess 
of 20 years, or 

IV) such lease occurs after a sale (or 
other transfer) of the property by, or lease 
of the property from, such entity (or a relat- 
ed entity) and such property has been used 
by such entity (or a related entity) before 
such sale (or other transfer) or lease. 

(Iii) 35-PERCENT THRESHOLD TEST.—Clause 
(i) shall apply to any property only if the 
portion of such property leased to tax- 
exempt entities in disqualified leases is more 
than 35 percent of the property. 

(iv) TREATMENT OF IMPROVEMENTS.—For 
purposes of this subparagraph, improve- 
ments to a property (other than land) shall 
not be treated as a separate property. 

“(v) LEASEBACKS DURING 1ST 3 MONTHS OF 
USE NOT TAKEN INTO accouNT.—Subclause 
(IV) of clause (ii) shall not apply to any 
property which is leased within 3 months 
after the date such property is first used by 
the tax-exempt entity (or a related entity). 

“(C) EXCEPTION FOR SHORT-TERM LEASES.— 

“(i) IN GENERAL.—Property shall not be 
treated as tax-exempt use property merely 
by reason of a short-term lease. 

(ii) SHORT-TERM LEASE.—For purposes of 
clause (i), the term ‘short-term lease’ means 
any lease the term of which is— 

(I) less than 3 years, and 

(II) less than the greater of 1 year or 30 
percent of the property’s present class life. 
If the case of 28-year real property and 
property with no present class life, sub- 
clause (II) shall not apply. 

D) EXCEPTION WHERE PROPERTY USED IN 
UNRELATED TRADE OR BUSINESS.—The term 
‘tax-exempt use property’ shall not include 
any portion of a property if such portion is 
predominantly used by the tax-exempt 
entity (directly or through a partnership of 
which such entity is a partner) in an unre- 
lated trade or business the income of which 
is subject to tax under section 511. For pur- 
poses of subparagraph (B)(iii), any portion 
of a property so used shall not be treated as 
leased to a tax-exempt entity in a disquali- 
fied lease. 

(E) 28-YEAR REAL PROPERTY TO INCLUDE 
LOW-INCOME HOUSING.—For purposes of this 
paragraph, the term ‘28-year real property’ 
includes low-income housing. 

(2) TAX-EXEMPT ENTITY.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the term ‘tax-exempt entity’ 
mi 


eans— 
„ the United States, any State or politi- 
cal subdivision thereof, any possession of 
the United States, or any agency or instru- 
mentality of any of the foregoing, 

“di) an organization (other than a cooper- 
ative described in section 521) which is 
5 from tax imposed by this chapter, 
an 


() any foreign person or entity. 

„B) EXCEPTIONS FOR CERTAIN PROPERTY 
SUBJECT TO UNITED STATES TAX AND USED BY 
FOREIGN PERSON OR ENTITY.—Clause (ili) of 
subparagraph (A) shall not apply with re- 
spect to any property if more than 50 per- 
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cent of the gross income for the taxable 
year derived by the foreign person or entity 
from the use of such property is— 

“(i) subject to tax under this chapter, or 

(ii) included under section 951 in the 
gross income of a United States shareholder 
for the taxable year with or within which 
ends the taxable year of the controlled for- 
eign corporation in which such income was 
derived. 


For purposes of the preceding sentence, any 
exclusion or exemption shall not apply for 
purposes of determining the amount of the 
gross income so derived, but shall apply for 
purposes of determining the portion of such 
gross income subject to tax under this chap- 
ter. 

“(C) FOREIGN PERSON OR ENTITY.—For pur- 
poses of this paragraph, the term ‘foreign 
person or entity’ means— 

any foreign government, any interna- 
tional organization, or any agency or instru- 
mentality of any of the foregoing, and 

(ii) any person who is not a United States 
person. 


Such term does not include any foreign 
partnership or other foreign pass- thru 
entity. 

“(D) TREATMENT OF CERTAIN TAXABLE IN- 
STRUMENTALITIES.—For purposes of this sub- 
section, a corporation shall not be treated as 
an instrumentality of the United States or 
of any State or political subdivision thereof 
if— 

„ all of the activities of such corpora- 
tion are subject to tax under this chapter, 
and 

„ia majority of the board of directors 
of such corporation is not selected by the 
United States or any State or political sub- 
division thereof. 

“(E) CERTAIN PREVIOUSLY TAX-EXEMPT OR- 
GANIZATIONS.— 

„ IN GENERAL.—For purposes of this sub- 
section, an organization shall be treated as 
an organization described in subparagraph 
(AXii) with respect to any property (other 
than property held by such organization) if 
such organization was an organization 
(other than a cooperative described in sec- 
tion 521) exempt from tax imposed by this 
chapter at any time during the 5-year 
period ending on the date such property was 
first used by such organization. The preced- 
ing sentence and subparagraph (Dei shall 
not apply to the Federal Home Loan Mort- 
gage Corporation. 

(i) ELECTION NOT TO HAVE CLAUSE (I) 
APPLY.— 

(I) In GENERAL.—In the case of an organi- 
zation formerly exempt from tax under sec- 
tion 501(a) as an organization described in 
section 501(c)(12), clause (i) shall not apply 
to such organization with respect to any 
property if such organization elects not to 
be exempt from tax under section 501(a) 
during the tax-exempt use period with re- 
spect to such property. 

(II) TAX-EXEMPT USE PERIOD.—For pur- 
poses of subclause (I), the term ‘tax-exempt 
use period’ means the period beginning with 
the taxable year in which the property de- 
scribed in subclause (I) is first used by the 
organization and ending with the close of 
the 15th taxable year following the last tax- 
able year of the applicable recovery period 
of such property. 

(III) ELECTION.—Any election under sub- 
clause (I), once made, shall be irrevocable. 

“(iii) TREATMENT OF SUCCESSOR ORGANIZA- 
Trons.—Any organization which is engaged 
in activities substantially similar to those 
engaged in by a predecessor organization 
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shall succeed to the treatment under this 
ee ae of such predecessor organiza- 
tion. 

(iv) First usep.—For purposes of this 
subparagraph, property shall be treated as 
first used by the organization— 

(J) when the property is first placed in 
service under a lease to such organization, 
or 

“(ID in the case of property leased to (or 
held by) a partnership (or other pass-thru 
entity) in which the organization is a 
member, the later of when such property is 
first used by such partnership or pass-thru 
entity or when such organization is first a 
member of such partnership or pass-thru 
entity. 

“(3) SPECIAL RULES FOR CERTAIN HIGH TECH- 
NOLOGY EQUIPMENT.— 

“(A) EXEMPTION WHERE LEASE TERM IS 5 
YEARS OR LESS.—For purposes of this section, 
the term ‘tax-exempt use property’ shall not 
include any qualified technological equip- 
ment if the lease to the tax-exempt entity 
has a lease term of 5 years or less. 

„) EXCEPTION FOR CERTAIN PROPERTY.— 

„D IN GENERAL.—For purposes of subpara- 
graph (A), the term ‘qualified technological 
equipment’ shall not include any property 
leased to a tax-exempt entity if— 

(J part or all of the property was fi- 
nanced (directly or indirectly) by an obliga- 
tion the interest on which is exempt from 
tax under section 103, 

(II) such lease occurs after a sale (or 
other transfer) of the property by, or lease 
of such property from, such entity (or relat- 
ed entity) and such property has been used 
by such entity (or a related entity) before 
such sale (or other transfer) or lease, or 

(III) such tax-exempt entity is the 
United States or any agency or instrumen- 
tality of the United States. 

“(ii) LEASEBACKS DURING 1ST 3 MONTHS OF 
USE NOT TAKEN INTO aACCOUNT.—Subclause 
(II) of clause (i) shall not apply to any prop- 
erty which is leased within 3 months after 
the date such property is first used by the 
tax-exempt entity (or a related entity). 

(4) RELATED ENTITIES.—For purposes of 
this subsection— 

(A, Each governmental unit and each 
agency or instrumentality of a governmen- 
tal unit is related to each other such unit, 
agency, or instrumentality which directly or 
indirectly derives its powers, rights, and 
duties in whole or in part from the same 
sovereign authority. 

() For purposes of clause (i), the United 
States, each State, and each possession of 
the United States shall be treated as a sepa- 
rate sovereign authority. 

„B) Any entity not described in subpara- 
graph (AXi) is related to any other entity if 
the 2 entities have— 

“(i) significant common purposes and sub- 
stantial common membership, or 

(ii) directly or indirectly substantial 
common direction or control. 

(Ci) An entity is related to another 
entity if either entity owns (directly or 
through 1 or more entities) a 50 percent or 
greater interest in the capital or profits of 
the other entity. 

(ii) For purposes of clause (i), entities 
treated as related under subparagraph (A) 
or (B) shall be treated as 1 entity. 

D) An entity is related to another entity 
with respect to a transaction if such trans- 
action is part of an attempt by such entities 
to avoid the application of this subsection. 

(5) TAX-EXEMPT USE OF PROPERTY LEASED 
TO PARTNERSHIPS, ETC., DETERMINED AT PART- 
NER LEVEL.—For purposes of this subsec- 
tion— 


CONGRESSIONAL RECORD—HOUSE 


(A) In GENERAL.—In the case of any prop- 
erty which is leased to a partnership, the 
determination of whether any portion of 
such property is tax-exempt use property 
shall be made by treating each tax-exempt 
entity partner’s proportionate share (deter- 
mined under paragraph (6XC)) of such 
property as being leased to such partner. 

“(B) OTHER PASS-THRU ENTITIES; TIERED EN- 
TITIES.—Rules similar to the rules of sub- 
paragraph (A) shall also apply in the case of 
any pass-thru entity other than a partner- 
ship and in the case of tiered partnerships 
and other entities. 

“(C) PRESUMPTION WITH RESPECT TO FOR- 
EIGN ENTITIES.—Unless it is otherwise estab- 
lished to the satisfaction of the Secretary, it 
shall be presumed that the partners of a 
foreign partnership (and the beneficiaries 
of any other foreign pass-thru entity) are 
persons who are not United States persons. 

“(6) TREATMENT OF PROPERTY OWNED BY 
PARTNERSHIPS, ETC.— 

(A) IN GENERAL.—For purposes of this 
subsection, if— 

“(i) any property which (but for this sub- 
paragraph) is not tax-exempt use property 
is owned by a partnership which has both a 
tax-exempt entity and a person who is not a 
tax-exempt entity as partners, and 

(ii) any allocation to the tax-exempt 
entity of partnership items is not a qualified 
allocation, 


an amount equal to such tax-exempt enti- 
ty’s proportionate share of such property 
shall (except as provided in paragraph 
(1)(D)) be treated as tax-exempt use proper- 
ty. 

“(B) QUALIFIED ALLOCATION.—For purposes 
of subparagraph (A), the term ‘qualified al- 
location’ means any allocation to a tax- 
exempt entity which— 

“(i) is consistent with such entity's being 
allocated the same distributive share item 
of income, gain, loss, deduction, credit, and 
basis and such share remains the same 
during the entire period the entity is a part- 
ner in the partnership, and 

(ii) has substantial economic effect 
within the meaning of section 704(b)(2). 


For purposes of this subparagraph, items al- 
located under section 704(c) shall not be 
taken into account. 

“(C) DETERMINATION OF 
SHARE.— 

“(i) IN GENERAL.—For purposes of subpara- 
graph (A), a tax-exempt entity's proportion- 
ate share of any property owned by a part- 
nership shall be determined on the basis of 
such entity’s share of partnership items of 
income or gain (excluding gain allocated 
under section 704(c)), whichever results in 
the largest proportionate share. 

“(ii) DETERMINATION WHERE ALLOCATIONS 
vaRY.—For purposes of clause (i), if a tax- 
exempt entity’s share of partnership items 
of income or gain (excluding gain allocated 
under section 704(c)) may vary during the 
period such entity is a partner in the part- 
nership, such share shall be the highest 
share such entity may receive. 

D) DETERMINATION OF WHETHER PROPER- 
TY USED IN UNRELATED TRADE OR BUSINESS.— 
For purposes of this subsection, in the case 
of any property which is owned by a part- 
nership which has both a tax-exempt entity 
and a person who is not a tax-exempt entity 
as partners, the determination of whether 
such property is used in an unrelated trade 
or business of such an entity shall be made 
without regard to section 514. 

E) OTHER PASS-THRU ENTITIES; TIERED EN- 
TITIEs.—Rules similar to the rules of sub- 
paragraphs (A), (B), (C), and (D) shall also 
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apply in the case of any pass-thru entity 
other than a partnership and in the case of 
tiered partnerships and other entities. 

(F) TREATMENT OF CERTAIN TAXABLE ENTI- 
TIES.— 

“(i) IN GENERAL.—For purposes of this 
paragraph and paragraph (5), except as oth- 
erwise provided in this subparagraph, any 
tax-exempt controlled entity shall be treat- 
ed as a tax-exempt entity. 

“(ii) ELECTION.—If a tax-exempt controlled 
entity makes an election under this clause— 

“(I) such entity shall not be treated as a 
tax-exempt entity for purposes of this para- 
graph and paragraph (5), and 

“(II) any gain recognized by a tax-exempt 
entity on any disposition of an interest in 
such entity (and any dividend or interest re- 
ceived or accrued by a tax-exempt entity 
from such tax-exempt controlled entity) 
shall be treated as unrelated business tax- 
able income for purposes of section 511. 


Any such election shall be irrevocable and 
shall bind all tax-exempt entities holding in- 
terests in such tax-exempt controlled entity. 

(iii) TAX-EXEMPT CONTROLLED ENTITY.— 
The term ‘tax-exempt controlled entity’ 
means any corporation (which is not a tax- 
exempt entity determined without regard to 
this subparagraph and paragraph (2)(E)) if 
50 percent or more (in value) of the stock in 
such corporation is held (directly or 
through the application of section 318) by 1 
or more tax-exempt entities. 

“(G) REGULATIONS.—For purposes of deter- 
mining whether there is a qualified alloca- 
tion under subparagraph (B), the regula- 
tions prescribed under paragraph (8) for 
purposes of this paragraph— 

“(i) shall set forth the proper treatment 
for partnership guaranteed payments, and 

“(ii) may provide for the exclusion or seg- 
regation of items. 

“(7) Lease.—For purposes of this subsec- 
tion, the term ‘lease’ includes any grant of a 
right to use property. 

“(8) RecuLaTions.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section. 

“(j) DEFINITIONS AND SPECIAL RuLEs.—For 
purposes of this section— 

“(1) CLASS LIFE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘class life’ 
means the class life (if any) which would be 
applicable with respect to any property as 
of January 1, 1985, under subsection (m) of 
section 167 (determined without regard to 
paragraph (4) thereof and as if the taxpayer 
had made an election under such subsec- 
tion). 

“(B) SECRETARIAL AUTHORITY.—The Secre- 
tary, through an office established in the 

„shall monitor and analyze actual expe- 
rience with respect to all depreciable assets, 

(ii) may prescribe a new class life for any 
property or class of property, and 

(ii) may prescribe a class life for any 
property which does not have a class life 
within the meaning of subparagraph (A). 
Any class life prescribed under the preced- 
ing sentence shall reasonably reflect the an- 
ticipated useful life, and the anticipated de- 
cline in value over time, of the property to 
the industry or other group. 

“(C) NEW CLASS LIFE TO OVERRIDE CLASSIFI- 
CATION UNDER SUBSECTION (e)(2).—If the Sec- 
retary prescribes a class life under subpara- 
graph (B) with respect to any property 
(other than 30-year real property or low- 
income housing), such class life shall be 
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used in determining the class of such prop- 
erty without regard to any classification 
under subsection (e)(2). 

“(2) 28-YEAR REAL PROPERTY.—The term 
‘28-year real property’ means any real prop- 
erty which— 

A) does not have a class life, and 

“(B) is not low-income housing. 

“(3) LOW-INCOME HOUSING.— 

“(A) IN GENERAL.—The term ‘low-income 
housing’ means any real property which is 
part of a residential rental project if such 
project meets the requirements of clause (i) 
or (ii), whichever is elected by the taxpayer 
at the time the property is placed in service: 

“(i) The project meets the requirements 
of this clause if 20 percent or more of the 
units in such project are occupied by indi- 
viduals whose income is 70 percent or less of 
median gross income. 

“(ii) The project meets the requirements 
of this clause if 25 percent or more of the 
units in such project are occupied by indi- 
viduals whose income is 80 percent or less of 
median gross income. 


For purposes of the preceding sentence, 
property shall not be treated as failing to be 
residential rental property merely because 
part of the building in which such property 
is located is used for purposes other than 
residential rental purposes. 

(B) VERY LOW-INCOME HOUSING.—Real 
property which is part of a project shall be 
treated as very low-income housing meeting 
the requirements of this subparagraph if 
such project meets the requirements of sub- 
paragraph (AXi) determined by substituting 
‘40 percent’ for ‘20 percent’ and ‘60 percent’ 
for ‘70 percent’. 

“(C) INCOME OF INDIVIDUALS; MEDIAN GROSS 
INCOME.—The income of individuals and 
median gross income shall be determined by 
the Secretary in a manner consistent with 
determinations of lower income families and 
median gross income under section 8 of the 
United States Housing Act of 1937 (or, if 
such program is terminated, under such pro- 
gram as in effect immediately before such 
termination). Determinations under the pre- 
ceding sentence shall include adjustments 
for family size. 

D) CURRENT INCOME DETERMINATIONS.— 

“(i) IN GENERAL.—The determination of 
whether a resident meets the income re- 
quirements of subparagraph (A) or (B) 
(whichever applies to the project) shall be 
made at least annually on the basis of the 
current income of the resident. 

(ii) CONTINUING RESIDENT'S INCOME MAY 
INCREASE TO 120 PERCENT OF APPLICABLE CEIL- 
ING.—A resident of a project whose income 
met the requirement of subparagraph (A) or 
(B) (whichever applies to such project) as of 
the beginning of such resident’s occupancy 
of a unit in such project shall cease to be 
treated as meeting such requirement if such 
resident’s income exceeds 120 percent of 
such requirement, and after such event any 
vacant unit in the project is rented to a new 
occupant whose income does not meet the 
applicable requirement of subparagraph (A) 
or (B). 

(E) CERTIFICATION TO SECRETARY.—The 
operator of any low-income housing shall 
submit to the Secretary (at such time and in 
such manner as the Secretary shall pre- 
scribe) an annual certification that such 
project continues to meet the requirements 
of this paragraph. 

“(4) QUALIFIED TECHNOLOGICAL EQUIP- 
MENT.— 

“(A) IN GENERAL.—The term ‘qualified 
technological equipment’ means— 
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“(i) any computer or peripheral equip- 
ment, 

“Gi any high technology telephone sta- 
tion equipment installed on the customer's 
premises, and 

„(iii) any high technology medical equip- 
ment. 

(B) COMPUTER OR PERIPHERAL EQUIPMENT 
DEFINED.—For purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘computer or 
peripheral equipment’ means— 

D any computer, and 

“(ID any related peripheral equipment. 

(i) ComPpuTerR.—The term ‘computer’ 
means a programmable electronically acti- 
vated device which— 

(J) is capable of accepting information, 
applying prescribed processes to the infor- 
mation, and supplying the results of these 
processes with or without human interven- 
tion, and 

“(II) consists of a central processing unit 
containing extensive storage, logic, arithme- 
tic, and control capabilities. 

(i) RELATED PERIPHERAL EQUIPMENT.— 
The term ‘related peripheral equipment’ 
means any auxiliary machine (whether on- 
line or off-line) which is designed to be 
placed under the control of the central proc- 
essing unit of a computer. 

(iv) Exceptions.—The term ‘computer or 
peripheral equipment’ shall not include— 

J) any equipment which is an integral 
part of other property which is not a com- 
puter, 

(II) typewriters, calculators, adding and 
accounting machines, copiers, duplicating 
equipment, and similar equipment, and 

(III) equipment of a kind used primarily 
for amusement or entertainment of the 
user. 

(C) HIGH TECHNOLOGY MEDICAL EQUIP- 
MENT.—For purposes of this paragraph, the 
term ‘high technology medical equipment’ 


means any electronic, electromechanical, or 
computer-based high technology equipment 
used in the screening, monitoring, observa- 
tion, diagnosis, or treatment of patients in a 


laboratory, 
ment. 

“(5) LEASE TERM.— 

(A) IN GENERAL.—In determining a lease 
term— 

“(i) there shall be taken into account op- 
tions to renew, and 

“(ii) 2 or more successive leases which are 
part of the same transaction (or a series of 
related transactions) with respect to the 
same or substantially similar property shall 
be treated as 1 lease. 

(B) SPECIAL RULE FOR FAIR RENTAL OPTIONS 
ON 28-YEAR REAL PROPERTY OR LOW-INCOME 
HOUSING.—For purposes of clause (i) of sub- 
paragraph (A), in the case of 28-year real 
property or low-income housing, there shall 
not be taken into account any option to 
renew at fair market value, determined at 
the time of renewal. 

“(6) MASS ASSET ACCOUNTS.—Under regula- 
tions prescribed by the Secretary, a taxpay- 
er may maintain one or more mass asset ac- 
counts for any property to which this sec- 
tion applies. Except as provided in regula- 
tions, all proceeds realized on any disposi- 
tion of property in a mass asset account 
shall be included in income as ordinary 
income. 

„ CHANGES IN USE.— 

“(A) IN GENERAL.—The Secretary shall, by 
regulations, provide for the method of de- 
termining the deduction allowable under 
section 167(a) with respect to any tangible 
property for any taxable year (and the suc- 
ceeding taxable years) during which such 


medical, or hospital environ- 
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property changes status under this section 
but continues to be held by the same 
person. 

“(B) SPECIAL RULE FOR LOW-INCOME HOUS- 
1nc.—In the case of any property which was 
low-income housing before the change in 
status referred to in subparagraph (A)— 

“(i) the gross income of the holder of such 
property shall be increased by the prior 
excess depreciation deductions, 

(ii) the adjusted basis of such property 
shall be increased by the amount included 
in gross income under clause (i), and 

(ui) such adjusted basis shall be depreci- 
ated over the remaining recovery period 
which would have applied to such property 
had it not been low-income housing when 
placed in service. 


For purposes of the preceding sentence, the 
term ‘excess depreciation deductions’ means 
the excess of the depreciation deductions 
previously allowable with respect to any 
property which was low-income housing 
over the depreciation deductions which 
would have been allowable if such property 
had been treated as 28-year real property 
when placed in service. 

“(8) TREATMENTS OF ADDITIONS OR IMPROVE- 
MENTS TO PROPERTY.—The applicable recov- 
ery period for any addition to (or improve- 
ment of) property shall begin on the later 
of— 

(A) the date on which such addition (or 
improvement) is placed in service, or 

“(B) the date on which the property with 
respect to which such addition (or improve- 
ment) was made is placed in service. 

“(9) TREATMENT OF CERTAIN TRANSFEREES.— 

(A) IN GENERAL.—In the case of any prop- 
erty transferred in a transaction described 
in subparagraph (B), the transferee shall be 
treated as the transferor for purposes of 
computing the depreciation deduction deter- 
mined under this section with respect to so 
much of the basis in the hands of the trans- 
feree as does not exceed the adjusted basis 
in the hands of the transferor. 

“(B) TRANSACTIONS COVERED.—The transac- 
tions described in this subparagraph are any 
transaction described in section 332, 351, 
361, 371(a), 374(a), 721, or 731. Subpara- 
graph (A) shall not apply in the case of a 
termination of a partnership under section 
708(b)(1)(A). 

“(10) TREATMENT OF LEASEHOLD IMPROVE- 
MENTS.—In the case of any building erected 
(or improvements made) on leased property, 
if such building or improvement is property 
to which this section applies, section 178 
shall not apply (and the depreciation deduc- 
tion shall be determined under the provi- 
sions of this section). 

“(11) NORMALIZATION RULES.— 

(A) IN GENERAL.—In order to use a nor- 
malization method of accounting with re- 
spect to any public utility property for pur- 
poses of subsection (f)(3)— 

„ the taxpayer must, in computing its 
tax expense for purposes of establishing its 
cost of service for ratemaking purposes and 
reflecting operating results in its regulated 
books of account, use a method of deprecia- 
tion with respect to such property that is 
the same as, and a depreciation period for 
such property that is no shorter than, the 
method and period used to compute its de- 
preciation expense for such purposes; and 

(i) if the amount allowable as a deduc- 
tion under this section with respect to such 
property differs from the amount that 
would be allowable as a deduction under sec- 
tion 167 (determined without regard to sec- 
tion 167(1)) using the method (including the 
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period, first and last year convention, and 
salvage value) used to compute regulated 
tax expense under clause (i), the taxpayer 
must make adjustments to a reserve to re- 
flect the deferral of taxes resulting from 
such difference. 


Adjustments similar to the adjustment pro- 
vided in clauses (i) and (ii) shall be made in 
the case of any increase in the depreciation 
deduction determined under this section 
with respect to any property by reason of 
subsection (g). 

(B) USE OF INCONSISTENT ESTIMATES AND 
PROJECTIONS, ETC.— 

“(i) IN GENERAL.—One way in which the re- 
quirements of subparagraph (A) are not met 
is if the taxpayer, for ratemaking purposes, 
uses a procedure or adjustment which is in- 
consistent with the requirements of sub- 
paragraph (A). 

(ii) USE OF INCONSISTENT ESTIMATES AND 
PROJECTIONS.—The procedures and adjust- 
ments which are to be treated as inconsist- 
ent for purposes of clause (i) shall include 
any procedure or adjustment for ratemak- 
ing purposes which uses an estimate or pro- 
jection of the taxpayer's tax expense, depre- 
ciation expense, or reserve for deferred 
taxes under subparagraph (A) ii) unless 
such estimate or projection is also used, for 
ratemaking purposes, with respect to the 
other 2 such items and with respect to the 
rate base. 

(Iii) REGULATORY AUTHORITY.—The Secre- 
tary may by regulations prescribe proce- 
dures and adjustments (in addition to those 
specified in clause (ii)) which are to be 
treated as inconsistent for purposes of 
clause (i), 

“(C) PUBLIC UTILITY PROPERTY WHICH DOES 
NOT MEET NORMALIZATION RULES.—In the case 
of any public utility property to which this 
section does not apply by reason of subsec- 
tion (f3), the allowance for depreciation 
under section 167(a) shall be an amount 
computed using the method and period re- 
ferred to in subparagraph (A)(i).” 

(b) LIMITATION ON ELECTION TO EXPENSE 
CERTAIN DEPRECIABLE AsseTs.—Subsection 
(b) of section 179 (relating to election to ex- 
pense certain depreciable assets) is amended 
to read as follows: 

“(b) LIMITATIONS.— 

(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $10,000. 

“(2) CERTAIN TAXPAYERS NOT ELIGIBLE FOR 
ELECTION.—Subsection (a) shall not apply to 
any taxpayer for any taxable year if the 
cost of section 179 property placed in service 
during such taxable year exceeds $200,000. 

“(3) MARRIED INDIVIDUALS FILING SEPARATE- 
Ly. In the case of a husband and wife filing 
separate returns for the taxable year— 

“(A) paragraph (1) shall be applied by 
substituting 85.000“ for “$10,000”, and 

“(B) such individuals shall be treated as 
one taxpayer for purposes of determining 
whether the requirements of paragraph (2) 
are met.” 

(c) SYSTEM USED FOR PURPOSES OF EARN- 
INGS AND ProFits.—Paragraph (3) of section 
312(k) is amended to read as follows: 

(3) EXCEPTION FOR TANGIBLE PROPERTY.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), in the case of tangible 
property to which section 168 applies, the 
adjustment to earnings and profits for de- 
preciation for any taxable year shall be de- 
termined under the nonincentive deprecia- 
tion system within the meaning of section 
168(h)(2). 


CONGRESSIONAL RECORD—HOUSE 


“(B) TREATMENT OF AMOUNTS DEDUCTIBLE 
UNDER SECTION 179.—For purposes of com- 
puting the earnings and profits of a corpo- 
ration, any amount deductible under section 
179 shall be allowed as a deduction ratably 
over the period of 5 taxable years (begin- 
ning with the taxable year for which such 
amount is deductible under section 179).“ 

(d) CONTINUATION OF RULES RELATING TO 
MOTOR VEHICLE OPERATING LEasEs.—Section 
7701 is amended by redesignating subsection 
(h) as subsection (i) and by inserting after 
subsection (g) the following new subsection: 

ch) MOTOR VEHICLE OPERATING LEASES.— 

“(1) IN GENERAL.—For purposes of this 
title, in the case of a qualified motor vehicle 
operating agreement which contains a ter- 
minal rental adjustment clause— 

(A) such agreement shall be treated as a 
lease if (but for such terminal rental adjust- 
ment clause) such agreement would be 
treated as a lease under this title, and 

„B) the lessee shall not be treated as the 
owner of the property subject to an agree- 
ment during any period such agreement is 
in effect. 

(2) QUALIFIED MOTOR VEHICLE OPERATING 
AGREEMENT DEFINED.—For purposes of this 
subsection— 

(A) IN GENERAL.—The term ‘qualified 
motor vehicle operating agreement’ means 
any agreement with respect to a motor vehi- 
cle (including a trailer) which meets the re- 
quirements of subparagraphs (B), (C), and 
(D) of this paragraph. 

“(B) MINIMUM LIABILITY OF LESSOR.—AN 
agreement meets the requirements of this 
subparagraph if under such agreement the 
sum of— 

“(i) the amount the lessor is personally 
liable to repay, and 

(ii) the net fair market value of the les- 
sor's interest in any property pledged as se- 
curity for property subject to the agree- 
ment, 
equals or exceeds all amounts borrowed to 
finance the acquisition of property subject 
to the agreement. There shall not be taken 
into account under clause (ii) any property 
pledged which is property subject to the 
agreement or property directly or indirectly 
financed by indebtedness secured by proper- 
ty subject to the agreement. 

“(C) CERTIFICATION BY LESSEE; NOTICE OF 
TAX OWNERSHIP.—An agreement meets the 
requirements of this subparagraph if such 
agreement contains a separate written state- 
ment separately signed by the lessee— 

(i) under which the lessee certifies, under 
penalty of perjury, that it intends that more 
than 50 percent of the use of the property 
subject to such agreement is to be in a trade 
or business of the lessee, and 

(ii) which clearly and legibly states that 
the lessee has been advised that it will not 
be treated as the owner of the property sub- 
ject to the agreement for Federal income 
tax purposes. 

“(D) LESSOR MUST HAVE NO KNOWLEDGE 
THAT CERTIFICATION IS FALSE.—An agreement 
meets the requirements of this subpara- 
graph if the lessor does not know that the 
certification described in subparagraph 
(CXi) is false. 

(3) TERMINAL RENTAL ADJUSTMENT CLAUSE 
DEFINED.— 

(A) IN GENERAL.—For purposes of this 
subsection, the term ‘terminal rental adjust- 
ment clause’ means a provision of an agree- 
ment which permits or requires the rental 
price to be adjusted upward or downward by 
reference to the amount realized by the 
lessor under the agreement upon sale or 
other disposition of such property. 
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“(B) SPECIAL RULE FOR LESSEE DEALERS.— 
The term ‘terminal rental adjustment 
clause’ also includes a provision of an agree- 
ment which requires a lessee who is a dealer 
in motor vehicles to purchase the motor ve- 
hicle for a predetermined price and then 
resell such vehicle where such provision 
achieves substantially the same results as a 
provision described in subparagraph (A).“ 

(e) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 167.—Paragraph (4) of section 
167(m) (relating to termination of class 
lives) is amended to read as follows: 

“(4) TERMINATION.—This subsection shall 
not apply with respect to any property to 
which section 168 applies.” 

(2) SECTION 178.—Section 178 is amended 
by adding at the end thereof the following 
new subsection: 

“(d) Cross REFERENCE.— 


“For provision providing that this section does 
not apply to certain property, see section 
168(4j)(10).” 

(3) Section 179.—Paragraph (8) of section 
179(d) is amended to read as follows: 

“(8) TREATMENT OF PARTNERSHIPS AND S 
CORPORATIONS.—In the case of a partnership, 
the limitations of subsection (b) shall apply 
with respect to the partnership and with re- 
spect to each partner. A similar rule shall 
apply in the case of an S corporation and its 
shareholders.” 

(4) SECTION 280F.— 

(A) Paragraph (2) of section 280F(b) (re- 
lating to depreciation) is amended by strik- 
ing out “the straight line method over the 
earnings and profits life for such property” 
and inserting in lieu thereof “section 168(h) 
(relating to nonincentive depreciation 
system)”. 

(B) Subparagraph (A) of section 
280F(bX3) (relating to recapture) is amend- 
ed by striking out “the straight line method 
over the earnings and profits life” and in- 
serting in lieu thereof “section 168(h) (relat- 
ing to nonincentive depreciation system)”. 

(C) Paragraph (4) of section 280F(b) (re- 
lating to definitions) is amended to read as 
follows: 

“(4) PROPERTY PREDOMINANTLY USED IN 
QUALIFIED BUSINESS USE.—For purposes of 
this subsection, property shall be treated as 
predominantly used in a qualified business 
use for any taxable year if the business use 
percentage for such taxable year exceeds 50 
percent.” 

(D) Paragraph (4) of section 280 He) is 
amended by striking out “section 
168(j6B)"” and inserting in lieu thereof 
“section 168(j)(5)(A)". 

(E) Paragraph (1) of section 280F(d) is 
amended by striking out “recovery deduc- 
tion” and inserting in lieu thereof “depre- 
ciation deduction”. 

(F) Paragraph (2) of section 280F(d) is 
amended— 

(i) by striking out “recovery deduction” 
and inserting in lieu thereof “depreciation 
deduction”, and 

(ii) by striking out “use described in sec- 
tion 168(c)(1) (defining recovery property)“ 
and inserting in lieu thereof “use in a trade 
or business (including the holding for the 
production of income)”. 

(G) Clause (iv) of section 280F(d)(4)(A) is 
amended by striking out “section 
168(j)(5)(D)” and inserting in lieu thereof 
“section 168(j)(4)(B)”. 

(H) Paragraph (8) of section 280F(d) (de- 
fining unrecovered basis) is amended to read 
as follows: 
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“(8) UNRECOVERED BASIS.—For purposes of 
subsection (a)(1), the term ‘unrecovered 
basis’ means the adjusted basis of the pas- 
senger automobile determined after the ap- 
plication of subsection (a) and as if all use 
during the recovery period were use in a 
trade or business.” 

(I) Paragraph (10) of section 280F(d) is 
amended by striking out “, notwithstanding 
any regulations prescribed under section 
168(fX7),”. 

(5) SECTION 312.—Paragraph (4) of section 
312(k) is amended by striking out the last 
sentence. 

(6) SECTION 461.— 

(A) Subclause (I) of section 461(i2)(C)(ii) 
(defining cash basis) is amended by striking 
out “section 168(e)(4)” and inserting in lieu 
thereof paragraph (6)“. 

(B) Subsection (i) of section 461 is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(6) RELATED PERSON.—For purposes of 
this subsection, a person (hereinafter in this 
paragraph referred to as the ‘related 
person’) is related to any person if— 

“(A) the related person bears a relation- 
ship to such person specified in section 
267(b) or section 707(b)(1), or 

“(B) the related person and such person 
are engaged in trades or business under 
common control (within the meaning of 
subsections (a) and (b) of section 52). 


For purposes of subparagraph (A), in apply- 
ing section 267(b) or (f) or 707(b)(1), ‘10 per- 
cent’ shall be substituted for ‘50 percent'.“ 

(T) SECTION 465.—Subparagraph (C) of 
section 465(bX3) is amended by striking out 
“section 168(e)(4)" and inserting in lieu 
thereof section 461(iX6)”. 

(8) SECTION 467.— 

(A) Paragraph (3) of section 467(e) is 
amended to read as follows: 

(3) STATUTORY RECOVERY PERIOD.— 

(A) IN GENERAL.— 


“In the case of property The statutory 
in: recovery 
period is: 
3 years 
5 years 
7 years 
10 years 
13 years 
16 years 
20 years 
25 years 
28 years 
28 years. 

“(B) SPECIAL RULE FOR PROPERTY NOT DE- 
PRECIABLE UNDER SECTION 168.—In the case of 
property to which section 168 does not 
apply, subparagraph (A) shall be applied as 
if section 168 applies to such property.” 

(B) Paragraph (5) of section 467(e) (defin- 
ing related person) is amended by striking 
out “section 168(e)(4)(D)” and inserting in 
lieu thereof section 461(i)”. 

(9) SECTION 514.—Subclause (II) of section 
5140 B (relating to real property ac- 
quired by a qualified organization) is 
amended by striking out “section 168(j)(9)"” 
and inserting in lieu thereof “section 
168(i6)". 

(10) Section 751.—Subsection (c) of sec- 
tion 751 (defining unrealized receivables) is 
amended by striking out “section 1245 re- 
covery property (as defined in section 
1245(a)(5)),”. 

(11) SEcTION 1245.— 

(A) Paragraph (1) of section 1245(a) (re- 
lating to gain from dispositions of certain 
depreciable property) is amended by strik- 
ing out “beginning after December 31, 1962, 
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or section 1245 recovery property is disposed 
of after December 31, 1980,”. 

(B) Paragraph (2) of section 1245(a) (de- 
fining recomputed basis) is amended to read 
as follows: 

“(2) RECOMPUTED BASIS.—For purposes of 
this section— 

“(A) IN GENERAL.—The term ‘recomputed 
basis’ means, with respect to any property, 
its adjusted basis recomputed by adding 
thereto all adjustments reflected in such ad- 
justed basis on account of deductions 
(whether in respect of the same or other 
property) allowed or allowable to the tax- 
payer or to any other person for deprecia- 
tion or amortization. 

“(B) TAXPAYER MAY ESTABLISH AMOUNT AL- 
LOWED.—For purposes of subparagraph (A), 
if the taxpayer can establish by adequate 
records or other sufficient evidence that the 
amount allowed for depreciation or amorti- 
zation for any period was less than the 
amount allowable, the amount added for 
such period shall be the amount allowed. 

“(C) CERTAIN DEDUCTIONS TREATED AS AMOR- 
TIZATION.—Any deduction allowable under 
section 179, 190, or 193 shall be treated as if 
it were a deduction allowable for deprecia- 
tion.” 

(C) Paragraph (3) of section 1245(a) (de- 
fining section 1245 property) is amended by 
adding at the end thereof the following new 
sentence: 


“Such term includes any tangible property 
to which section 168 applied and which is 
not 28-year real property (as defined in sec- 
tion 168) or low-income housing (as defined 
in section 168).“ 

(D) Subsection (a) of section 1245 is 
amended by striking out paragraphs (5) and 
(6). 

(12) SECTION 4162.—Paragraph (3) of sec- 
tion 4162(c) (defining related person) is 
amended by striking out “section 
168(e)4)(D)” and inserting in lieu thereof 
“section 461006)“. 

(13) Section 6111.—Clause (ii) of section 
61110 3B) (relating to certain borrowed 
amounts excluded) is amended by striking 
out “section 168(e)(4)" and inserting in lieu 
thereof section 461(i6)”. 

(14) SECTION 7701.— 

(A) Subparagraph (A) of section 
7701(e)(4) is amended by striking out sec- 
tion 168(j)” and inserting in lieu thereof 
“section 168(h)". 

(B) Paragraph (5) of section 7701(e) (relat- 
ing to exception for certain low-income 
housing) is amended by striking out section 
168(cX2XF)” and inserting in lieu thereof 
“section 168(j)(3)”. 

(15) CLERICAL AMENDMENT.—The item re- 
lating to section 168 in the table of sections 
for part VI of subchapter B of chapter 1 is 
amended to read as follows: 


Sec. 168. Incentive depreciation system for 
tangible property.” 
SEC. 202, RECAPTURE PROVISIONS FOR SECTION 
1250 PROPERTY. 

(a) GENERAL Rute.—Subsection (a) of sec- 
tion 1250 (relating to gain from dispositions 
of certain depreciable realty) is amended by 
redesignating paragraphs (1), (2), (3), and 
(4) as paragraphs (2), (3), (4), and (5), re- 
spectively, and by inserting before para- 
graph (2) the following new paragraph: 

(1) ADDITIONAL DEPRECIATION FOR CERTAIN 
PROPERTY PLACED IN SERVICE AFTER DECEMBER 
31, 1985.— 

(A) IN GENERAL.—If any section 1250 
property placed in service after December 
31, 1985, is disposed of, then the lower of— 
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“(i) the additional depreciation (as defined 
in subsection (b)(1) or (4)) in respect of such 
property, or 

(ii) the excess of the amount realized (in 
the case of a sale, exchange, or inventory 
conversion), or the fair market value of such 
property (in the case of any other disposi- 
tion), over the adjusted basis of such prop- 
erty, 
shall be treated as gain which is ordinary 
income. Such gain shall be recognized not- 
withstanding any other provision of this 
subtitle. 

„B) APPLICATION OF THIS PARAGRAPH.— 
This paragraph shall not apply to any prop- 
erty described in section 203(b) of the Tax 
Reform Act of 1985 (relating to transitional 
rules). 

“(C) COORDINATION WITH PARAGRAPH (2).— 
Paragraph (2) of this subsection shall not 
apply to any property to which this para- 
graph applies.” 

(b) DETERMINATION OF ADDITIONAL DEPRE- 
CIATION.—Paragraph (5) of section 1250(b) 
(relating to method of computing straight 
line adjustments) is amended by striking out 
subparagraphs (A) and (B) and inserting in 
lieu thereof the following: 

“(A) in the case of— 

(i) property to which section 168 (as 
amended by the Tax Reform Act of 1985) 
applies, by determining the adjustments 
which would have resulted for such year if 
such adjustments had been made under the 
straight-line method for such year using the 
recovery period applicable to such property, 
or 

(n) recovery property to which section 
168 (as in effect on the day before the date 
of the enactment of the Tax Reform Act of 
1985) applies, by determining the adjust- 
ments which would have resulted for such 
year if the taxpayer had elected the 
straight-line method for such year using the 
recovery period applicable to such property, 
and 

“(B) in the case of property not described 
in subparagraph (A), if a useful life (or sal- 
vage value) was used in determining the 
amount allowable as a deduction for any 
taxable year, by using such life (or value). 
In the case of any property described in sub- 
paragraph (AXi) which is low-income hous- 
ing (as defined in section 168(i(3)) which is 
sold by the taxpayer and leased back by the 
taxpayer, the Secretary may by regulations 
prescribe that the recovery period applica- 
ble to 28-year real property shall be used for 
purposes of this paragraph if such property 
is not to be used as low-income housing 
after such leaseback.” 

SEC. 203, EFFECTIVE DATES. 

(a) GENERAL RULE.—Except as otherwise 
provided in this section, the amendments 
made by section 201 shall apply to property 
placed in service after December 31, 1985, in 
taxable years ending after such date. 

(b) GENERAL TRANSITIONAL RULE.— 

(1) In GENERAL.—The amendments made 
by section 201 shall not apply to— 

(A) any property which is constructed, re- 
constructed, or acquired pursuant to a writ- 
ten contract which was binding on Septem- 
ber 25, 1985, 

(B) property which is constructed or re- 
constructed by the taxpayer if— 

(i) the lesser of (I) $1,000,000, or (II) 5 per- 
cent of the cost of such property has been 
incurred or committed by September 25, 
1985, and 

(ii) the construction or reconstruction of 
such property began by such date, or 
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(C) an equipped building or plant facility 
if construction has commenced as of Sep- 
tember 25, 1985, pursuant to a written spe- 
cific plan and more than one-half of the 
cost of such equipped building or facility 
has been incurred or committed by such 
date. 

(2) REQUIREMENT THAT PROPERTY BE PLACED 
IN SERVICE BEFORE CERTAIN DATE.—Paragraph 
(1) and subsection (d) (other than para- 
graph (9) thereof) shall not apply to any 
property unless such property is placed in 
service before the applicable date deter- 
mined under the following table: 

In the case of property The applicable 

in class: date is: 

July 1, 1986 
January 1, 1987 
January 1, 1989 
January 1, 1989 
January 1, 1989 
January 1, 1989 
January 1, 1991 
January 1, 1991 
January 1, 1991 
0. January 1, 1991. 


For purposes of the preceding sentence, 
property referred to in section 188d0e 2 C) 
(relating to cars and light general purpose 
trucks) shall be treated as being property in 
class 1, and all property described in subsec- 
tion (d)(5)(A) shall be treated as being prop- 
erty in class 7. 

(3) PROPERTY QUALIFIES IF SOLD IN LEASE- 
BACK IN 90 DAYS.—Property shall be treated 
as meeting the requirements of paragraphs 
(1) and (2) with respect to any taxpayer if 
such property is acquired by the taxpayer 
from a person in whose hands such property 
met the requirements of paragraphs (1) and 
(2) and such property is leased back by the 
taxpayer to such person not later than the 
earlier of the applicable date under para- 
graph (2) or the day 90 days after such 
property was originally placed in service. 

(c) PROPERTY FINANCED WITH TAX-EXEMPT 
Bonps.— 

(1) In GeneRAL.—Subparagraph (C) of sec- 
tion 168(h)(3) of the Internal Revenue Code 
of 1954 (as added by this section) shall 
apply to property placed in service after De- 
cember 31, 1985, in taxable years ending 
after such date, to the extent such property 
is financed by the proceeds of an obligation 
(including a refunding obligation) issued 
after September 25, 1985. 

(2) EXCEPTIONS.— 

(A) CONSTRUCTION OR BINDING AGREE- 
MENTs.—Subparagraph (C) of section 
168(h)(3) of such Code (as so added) shall 
not apply to obligations with respect to a fa- 
cility— 

GXI) the original use of which commences 
with the taxpayer, and the construction, re- 
construction, or rehabilitation of which 
began before September 26, 1985, and was 
completed on or after such date, 

(II) with respect to which a binding con- 
tract to incur significant expenditures for 
construction, reconstruction, or rehabilita- 
tion was entered into before September 26, 
1985, and some of such expenditures are in- 
curred on or after such date, or 

(III) acquired on or after September 26, 
1985, pursuant to a binding contract entered 
into before such date, and 

(ii) described in an inducement resolution 
or other comparable preliminary approval 
adopted by the issuing authority (or by a 
voter referendum) before September 26, 
1985. 

(B) REFUNDING.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), in the case of property placed in 
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service after December 31, 1985, which is fi- 
nanced by the proceeds of an obligation 
which is issued solely to refund another ob- 
ligation which was issued before September 
26, 1985, subparagraph (C) of section 
168(hX3) of such Code (as so added) shall 
apply only with respect to an amount equal 
to the basis in such property which has not 
been recovered before the date such refund- 
ed obligation is issued. 

(ii) SIGNIFICANT EXPENDITURES.—In the 
ease of facilities the original use of which 
commences with the taxpayer and with re- 
spect to which significant expenditures are 
made before January 1, 1985, subparagraph 
(C) of section 168(h)(3) of such Code (as so 
added) shall not apply with respect to such 
facilities to the extent such facilities are fi- 
nanced by the proceeds of an obligation 
issued solely to refund another obligation 
which was issued before September 26, 1985. 

(C) Facr.itres.—In the case of an induce- 
ment resolution or other comparable pre- 
liminary approval adopted by an issuing au- 
thority before September 26, 1985, for pur- 
poses of subparagraphs (A) and (BXii) with 
respect to obligations described in such reso- 
lution, the term “facilities” means the facili- 
ties described in such resolution. 

(D) SIGNIFICANT EXPENDITURES.—For pur- 
poses of this paragraph, the term signifi- 
cant expenditures” means expenditures 
greater than 10 percent of the reasonably 
anticipated cost of the construction, recon- 
struction, or rehabilitation of the facility in- 
volved. 

(d) OTHER TRANSITIONAL RULES.— 

(1) SUPPLIER SERVICE CONTRACTS.—The 
amendments made by section 201 shall not 
apply to any property which is readily iden- 
tifiable with and necessary to carry out a 
written supply or service contract, or agree- 
ment to lease, which was binding on Sep- 
tember 25, 1985. 

(2) SPECIAL RULES FOR PROPERTY INCLUDED 
IN MASTER PLANS OF INTEGRATED PROJECTS.— 
The amendments made by section 201 shall 
not apply to any property placed in service 
pursuant to a master plan which is clearly 
identifiable as of September 25, 1985, for 
any project if— 

(A) the project is a newspaper printing 
and distribution plant project with respect 
to which a contract for the purchase of 8 
printing press units and related equipment 
to be installed in a single press line was en- 
tered into on January 8, 1985, and 

(B) the contract price for such units and 
equipment represents at least 50 percent of 
the total cost of such project. 

(3) SOLID WASTE DISPOSAL FACILITIES.—The 
amendments made by section 201, and sub- 
section (c) of this section, shall not apply to 
any qualified solid waste disposal facility (as 
defined in section 7701(e(3)(B) of the Inter- 
nal Revenue Code of 1954) if before Janu- 
ary 1, 1986— 

(A) there is a binding written contract be- 
tween the service recipient and the service 
provider with respect to the operation of 
such facility to pay for the services to be 
provided by such facility, or 

(B) a service recipient or governmental 
unit (or any entity related to such recipient 
or unit) made a financial commitment of at 
least $200,000 for the financing or construc- 
tion of such facility. 

(4) CERTAIN SUBMERSIBLE DRILLING UNITS.— 
In the case of a binding contract entered 
into on October 20, 1984, for the purchase 
of 6 semi-submersible drilling units at a cost 
of $425,000,000, such units shall be treated 
as having an applicable date under subsec- 
tion (b)(2) of January 1, 1991. 
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(5) SEWAGE TREATMENT FACILITY.—The 
amendments made by section 201 shall not 
apply to any property which is part of a 
sewage treatment facility if— 

(A) a city-parish advertised in September 
1985, for bids for construction of secondary 
treatment improvements for such facility, 

(B) in May 1985, the city-parish received 
statements from 16 firms interested in pri- 
vatizing the waste water treatment facili- 
ties, and 

(C) the metropolitan council selected a 
privatizer at its meeting on November 20, 
1985, and adopted a resolution authorizing 
the Mayor to enter into contractual negotia- 
tion with the selected privatizer. 

(6) CERTAIN HYDROELECTRIC PROJECT.—The 
amendments made by section 201 shall not 
apply to any property which is part of a hy- 
droelectric project on the Mississippi River 
which received approval from the Federal 
Energy Regulatory Commission on January 
27, 1982. 

(e) NORMALIZATION REQUIREMENTS,.— 

(1) In GENERAL.—A normalization method 
of accounting shall not be treated as being 
used with respect to any public utility prop- 
erty for purposes of section 167 or 168 of 
the Internal Revenue Code of 1954 if the 
taxpayer, in computing its cost of service for 
ratemaking purposes and reflecting operat- 
ing results in its regulated books of account, 
reduces the excess tax reserve more rapidly 
or to a greater extent than such reserve 
would be reduced under the average rate as- 
sumption method. 

(2) Derinitions.—For purposes of this 
subsection— 

(A) EXCESS TAX RESERVE.—The term 
“excess tax reserve” means the excess of— 

(i) the reserve for deferred taxes (as de- 
scribed in section 16703G ii) or 
168(eX3XBXii) of the Internal Revenue 
Code of 1954 as in effect on the day before 
the date of the enactment of this Act), over 

di) the amount which would be the bal- 
ance in such reserve if the amount of such 
reserve were determined by assuming that 
the corporate rate reductions provided in 
this Act were in effect for all prior periods. 

(B) AVERAGE RATE ASSUMPTION METHOD.— 
The average rate assumption method is the 
method under which the excess in the re- 
serve for deferred taxes is reduced over the 
remaining lives of the property as used in 
its regulated books of account which gave 
rise to the reserve for deferred taxes. Under 
such method, if timing differences for the 
property reverse, the amount of the adjust- 
ment to the reserve for the deferred taxes is 
calculated by multiplying— 

(i) the ratio of the aggregate deferred 
taxes for the property to the aggregate 
timing differences for the property as of the 
beginning of the period in question, by 

(ii) the amount of the timing differences 
which reverse during such period. 

(f) SPECIAL RULE FOR FINANCE LEASE PROVI- 
stons.—The provisions of section 168(f)(8) 
of the Internal Revenue Code of 1954 (as 
amended by section 209 of the Tax Equity 
and Fiscal Responsibility Act of 1982) shall 
continue to apply to any transaction permit- 
ted by reason of section 12(c)(2) of the Tax 
Reform Act of 1984 or section 209(d)(1)(B) 
of the Tax Equity and Fiscal Responsibility 
Act of 1982. 


Subtitle B—Regular Investment Tax Credit 


SEC. 211. REGULAR INVESTMENT TAX CREDIT. 


(a) GENERAL Ruie.—Subpart E of part IV 
of subchapter A of chapter 1 (relating to in- 
vestment tax credit) is amended by adding 
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0 the end thereof the following new sec- 

tion: 

“SEC. 49. REGULAR PERCENTAGE TO APPLY ONLY 
TO DOMESTICALLY PRODUCED MANU- 
FACTURING ECT., EQUIPMENT 

“(a) LIMITATION TO DOMESTICALLY PRO- 
DUCED MANUFACTURING, ETC., EQUIPMENT.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, for purposes of apply- 
ing the regular percentage— 

“(A) the term ‘section 38 property’ shall 
only include qualified domestically pro- 
duced property, and 

“(B) the regular percentage shall be 5 per- 
cent. 

(2) QUALIFIED DOMESTICALLY PRODUCED 
PROPERTY.—For purposes of paragraph (1), 
the term ‘qualified domestically produced 
property’ means any tangible property 
which— 

“(A) is manufacturing, production, or ex- 
traction machinery or equipment, 

“(B) is not imported property, and 

“(C) which is used predominantly within 
the United States (as determined under sec- 
tion 48(a)(2) without regard to subpara- 
graph (B) thereof). 

“(3) IMPORTED PROPERTY.—For purposes of 
this subsection, the term ‘imported proper- 
ty’ means any property if— 

“(A) such property was completed outside 
the United States, or 

„B) less than 50 percent of the basis of 

such property is attributable to value added 
within the United States. 
For purposes of this subparagraph, the term 
‘United States’ includes the Commonwealth 
of Puerto Rico and the possessions of the 
United States. 

„b) EXCEPTION FOR QUALIFIED PROGRESS 
EXPENDITURES FOR PERIODS BEFORE JANUARY 
1, 1986.—In the case of any taxpayer who 
has made an election under section 46(d)(6), 
subsection (a) shall not apply to the portion 
of the adjusted basis of any progress ex- 


penditure property attributable to qualified 
progress expenditures for periods before 
January 1, 1986. 

“(c) EXCEPTION FOR TRANSITION PROPER- 


TY.— 

“(1) IN GENERAL.—Subsection (a) shall not 
apply to transition property. 

“(2) CREDIT FOR TRANSITION PROPERTY 
EARNED RATABLY OVER 5 YEARS.—The amount 
of the qualified investment for any taxable 
year with respect to transition property (de- 
termined without regard to this paragraph) 
shall be taken into account ratably over the 
5-taxable-year period beginning with the 
taxable year for which such qualified invest- 
ment would have been taken into account 
but for this paragraph. 

“(3) FULL BASIS ADJUSTMENT.—In the case 
of transition property, section 48(q) (relat- 
ing to basis adjustment to section 38 proper- 
ty) shall be applied— 

“(A) by substituting ‘100 percent’ for ‘50 
percent’ in paragraph (1), and 

“(B) by applying section 48(q) as if it did 
not contain paragraph (4) thereof (relating 
to election of reduced credit in lieu of basis 
adjustment). 

“(4) TRANSITION PROPERTY.—The term 
‘transition property’ means any property 
placed in service after December 31, 1985, 
and to which the amendments made by sec- 
tion 201 of the Tax Reform Act of 1985 do 
not apply. For purposes of paragraphs (2) 
and (3), such term shall not include any 
property described in section 203(d)(4) and 
211(c)(3) of the Tax Reform Act of 1985. 

(4) TREATMENT OF PROGRESS EXPENDI- 
TuRES.—No progress expenditures for peri- 
ods after December 31, 1985, with respect to 
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any property shall be taken into account for 
purposes of applying the regular percentage 
unless it is reasonable to expect that such 
property will be transition property when 
placed in service. If any progress expendi- 
tures are taken into account by reason of 
the preceding sentence and subsequently 
there is not a reasonable expectation that 
such property would be transition property 
when placed in service, the credits attributa- 
ble to progress expenditures with respect to 
such property shall be recaptured under sec- 
tion 47.” 

(b) CONFORMING AMENDMENTMENTS.— 

(1) Paragraph 7 of section 46(c) is amend- 
ed to read as follows: 

“(7) APPLICABLE PERCENTAGE FOR PROPERTY 
TO WHICH SECTION 168 APPLIES.—Notwith- 
standing paragraph (2), the applicable per- 
centage for purposes of paragraph (1) shall 
be— 

(A) in the case of any property to which 
section 168 applies other than class 1 prop- 
erty, 100 percent, and 

“(B) in the case of class 1 property, 60 per- 
cent.” 

(A) by striking out “any recovery proper- 
ty” in the material preceding clause (i) and 
inserting in lieu thereof any property to 
which section 168 applies and”, and 

(B) by striking out all that follows clause 
(i) and inserting in lieu thereof the follow- 
ing: 

(ii) notwithstanding section 46(b)(1), the 
regular percentage shall be— 

(J) 4 percent in the case of property 
other than class 1 property, and 

(II) 2 percent in the case of class 1 prop- 
erty.” 

(b) NORMALIZATION RULES.—If the require- 
ments of paragraph (1) or (2) of section 
46(f) of the Internal Revenue Code of 1954 
is not met with respect to public utility 
property to which the regular percentage 
applied for purposes of determining the 
amount of the investment tax credit— 

(1) all credits for open taxable years as of 
the time of the final determination referred 
to in section 46(f)(4)(A) of such Code shall 
be disallowed, and 

(2) if the amount in the taxpayer's una- 
mortized credits (or the credits not previous- 
ly restored to rate base) with respect to 
such property (whether or not for open 
years) exceeds the amount referred to in 
paragraph (1), the taxpayer's tax for the 
taxable year shall be increased by the 
amount of such excess. 


If any portion of the excess described in 
paragraph (2) is attributable to a credit 
which is allowable as a carryover to a tax- 
able year beginning after December 31, 
1985, in lieu of applying paragraph (2) with 
respect to such portion, the amount of such 
carryover shall be reduced by the amount of 
such portion. Rules similar to the rules of 
this subsection shall apply in the case of 
any property with respect to which the re- 
quirements of section 46(f)9) of such Code 
are met. 

(d) Errective Dark. -The amendments 
made by this section shall apply to property 
placed in service after December 31, 1985, in 
taxable years ending after such date. 

Subtitle C—Changes in Certain Rapid 
Amortization Provisions 
SEC. 221. REPEAL OF 5-YEAR AMORTIZATION OF 
TRADEMARK AND TRADE NAME EX- 
PENDITURES. 

(a) In Generat.—Section 177 (relating to 
trademark and trade name expenditures) is 
hereby repealed. 

(b) TECHNICAL AND 
MENTS.— 


CONFORMING AMEND- 
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(1) Paragraph (3) of section 312(n) is 
amended by striking out , 177,”. 

(2) Subsection (a) of section 1016 (relating 
to adjustments to basis) is amended by strik- 
ing out paragraph (16) and by redesignating 
paragraphs (17) through (27) as paragraphs 
(16) through (26), respectively. 

(3) The table of sections for part VI of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 177. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to expenditures paid 
or incurred after December 31, 1985. 

(2) TRANSITIONAL RULE.—The amendments 
made by this section shall not apply to any 
expenditure incurred— 

(A) pursuant to a binding contract entered 
into before September 26, 1985, or 

(B) with respect to the development, pro- 
tection, expansion, registration, or defense 
of a trademark or trade name commenced 
before September 26, 1985, but only if not 
less than the lesser of $1,000,000 or 5 per- 
cent of the aggregate cost of such develop- 
ment, protection, expansion, registration, or 
defense has been incurred or committed 
before such date. 


The preceding sentence shall not apply to 
any expenditure with respect to a trade- 
mark or trade name placed in service after 
December 31, 1987. 

SEC. 222. CHANGES RELATING TO DEPRECIATION 
OF EXPENDITURES TO REHABILITATE 
LOW-INCOME RENTAL HOUSING. 

(a) AMORTIZATION MADE PERMANENT.— 
Paragraph (1) of section 167(k) is amended 
by striking out “and before January 1, 
1987.“ 

(b) INCREASE IN EXPENDITURES PERMITTED 
To Be TAKEN Into Account.—Paragraph (2) 
of section 167(k) (relating to depreciation of 
expenditures to rehabilitate low-income 
rental housing) is amended— 

(1) by striking out 820,000“ in subpara- 
graph (A) and inserting in lieu thereof 
“$30,000”, 

(2) by striking out subparagraph (B), and 

(3) by redesignating subparagraph (C) as 
subparagraph (B). 

(c) TECHNICAL AMENDMENT.—Paragraph (3) 
of section 167(k) is amended by striking out 
subparagraph (D) thereof. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to expenditures paid 
or incurred after December 31, 1985. 

(2) TRANSITIONAL RULE.—The repeal of 
subparagraph (B) of section 167(kX(2) of 
such Code made by subsection (b) shall not 
apply to any expenditure incurred— 

(A) pursuant to a binding contract entered 
into before September 26, 1985, or 

(B) with respect to a rehabilitation which 
commenced before September 26, 1985, but 
only if not less than 5 percent of the aggre- 
gate cost of such rehabilitation has been in- 
curred or committed before such date. 


The preceding sentence shall not apply to 
any expenditure with respect to property 
(or additions or improvements thereto) 
placed in service after December 31, 1987. 
(3) ADDITIONAL TRANSITIONAL RULE.—The 
repeal of subparagraph (B) of section 
167(kX2) of such Code made by subsection 
(b) shall not apply to any expenditure in- 
curred with respect to units located in 
neighborhood strategy areas within the 
community development block grant pro- 
gram of the city of Fort Wayne, Indiana. 
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The number of units to which the preceding 
sentence applies shall not exceed 150. 


Subtitle D—Other Capital Related Costs 


SEC. 231. AMENDMENTS RELATING TO CREDIT FOR 
INCREASING RESEARCH ACTIVITIES. 

(a) 3-YEAR EXTENSION OF THE RESEARCH 
CREDIT.— 

(1) IN GENERAL.—Section 30 (relating to 
credit for increasing research activities) is 
amended by adding at the end thereof the 
following new subsection: 

ch) TERMINATION.— 

“(1) IN GENERAL.—This section shall not 
apply to any amount paid or incurred after 
December 31, 1988. 

(2) COMPUTATION OF BASE PERIOD EX- 
PENSES.—In the case of any taxable year 
which begins before January 1, 1989, and 
ends after December 31, 1988, any amount 
for any base period with respect to such tax- 
able year shall be the amount which bears 
the same ratio to such amount for such base 
period as the number of days in such tax- 
able year before January 1, 1989, bears to 
the total number of days in such taxable 
year.” 

(2) CONFORMING AMENDMENT.—Subsection 
(d) of section 221 of the Economic Recovery 
Tax Act of 1981 is amended— 

(A) by striking out “, and before January 
1, 1986" in paragraph (1), and 

(B) by striking out the last sentence of 
paragraph (2)(A). 

(b) REDUCTION IN RATE FROM 25 PERCENT 
TO 20 PERCENT; CREDIT FOR Basic RESEARCH 
PAYMENTS TO QUALIFIED ORGANIZATIONS.— 
Subsection (a) of section 30 is amended to 
read as follows: 

(a) GENERAL RuLe.—For purposes of sec- 
tion 38, the research credit determined 


under this section for the taxable year shall 
be an amount equal to the sum of— 
(J) 20 percent of the excess (if any) of— 
(A) the qualified research expenses for 


the taxable year, over 

„B) the base period research expenses, 
and 

“(2) 20 percent of the basic research pay- 
ments determined under subsection 
(e)(1)(A).” 

(c) DEFINITIONS AND SPECIAL RULES RELAT- 
ING TO PAYMENTS FOR Basic RESEARCH.—Sub- 
section (e) of section 30 (relating to credit 
available with respect to certain basic re- 
search by colleges, universities, and certain 
research organizations) is amended to read 
as follows: 

(e) CREDIT ALLOWABLE WITH RESPECT TO 
CERTAIN PAYMENTS TO QUALIFIED ORGANIZA- 
TIONS FOR Basic RESEARCH.—For purposes of 
this section— 

“(1) In GENERAL.—In the case of any tax- 
payer who makes basic research payments 
for any taxable year— 

„ the amount of basic research pay- 
ments taken into account under subsection 
(a)(2) shall be equal to the excess of— 

( such basic research payments, over 

(ii) the qualified organization base period 
amount, and 

„B) that portion of such basic research 
payments which does not exceed the quali- 
fied organization base period amount shall 
be treated as contract research expenses for 
purposes of subsection (a)(1). 

(2) BASIC RESEARCH PAYMENTS DEFINED.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘basic re- 
search payment’ means, with respect to any 
taxable year, any amount paid during such 
taxable year by a corporation to any quali- 
fied organization for basic research but only 
if— 
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i such payment is pursuant to a written 
agreement between such corporation and 
such qualified organization, and 

(ii) such basic research is to be per- 
formed by such qualified organization. 

“(B) EXCEPTION TO REQUIREMENT THAT RE- 
SEARCH BE PERFORMED BY THE ORGANIZATION.— 
In the case of a qualified organization de- 
scribed in subparagraph (C) or (D) of para- 
graph (6), clause (ii) of subparagraph (A) 
shall not apply. 

(3) QUALIFIED ORGANIZATION BASE PERIOD 
AMOUNT.—For purposes of this subsection, 
the term ‘qualified organization base period 
amount’ means an amount equal to the sum 
of— 

“(A) the minimum basic research amount, 
plus 

“(B) the maintenance-of-effort amount. 

“(4) MINIMUM BASIC RESEARCH AMOUNT.— 
For purposes of this subsection— 

(A) IN GENERAL.—The term ‘minimum 
basic research amount’ means an amount 
equal to the greater of— 

(i) 1 percent of the average of the sum of 
amounts paid or incurred during the base 
period for— 

(J) any in-house research expenses, and 

(ID any contract research expenses, or 

(ii) the amounts treated as contract re- 
search expenses during the base period by 
reason of this subsection (as in effect during 
the base period). 

(B) FLOOR aMounT.—The minimum basic 
research amount for any base period shall 
not be less than 50 percent of the basic re- 
search payments for the taxable year for 
which a determination is being made under 
this subsection. 

“(5) MAINTENANCE-OF-EFFORT AMOUNT.—For 
purposes of this subsection— 

(A) IN GENERAL.—The term ‘maintenance- 
of-effort amount’ means, with respect to 
any taxable year, an amount equal to the 
excess (if any) of— 

“(i) an amount equal to 

(I) the average of the nondesignated uni- 
versity contributions paid by the taxpayer 
during the base period, multiplied by 

II) the cost-of-living adjustment for the 
calendar year in which such taxable year 
begins, over 

“(iD the amount of nondesignated univer- 
sity contributions paid by the taxpayer 
during such taxable year. 

(B) NONDESIGNATED UNIVERSITY CONTRIBU- 
TIONS.—For purposes of this paragraph, the 
term ‘nondesignated university contribu- 
tion’ means any amount paid by a taxpayer 
to any qualified organization described in 
paragraph (6)(A)— 

“() for which a deduction was allowable 
under section 170, and 

“di) which was not taken into account 

(IJ) in computing the amount of the 
credit under this section (as in effect during 
the base period) during any taxable year in 
the base period, or 

“(II) as a basic research payment for pur- 
poses of this section. 

“(C) COST-OF-LIVING ADJUSTMENT DEFINED.— 

( IN GENERAL.—The cost-of-living adjust- 
ment for any calendar year is the cost-of- 
living adjustment for such calendar year de- 
termined under section 1(e)(3). 

(i) SPECIAL RULE WHERE BASE PERIOD ENDS 
IN A CALENDAR YEAR OTHER THAN 1983 OR 
1984.—If the base period of any taxpayer 
does not end in 1983 or 1984, section 
1(e)(3)(B) shall, for purposes of this para- 
graph, be applied by substituting the calen- 
dar year in which such base period ends for 
1983. 

“(6) QUALIFIED ORGANIZATION.—For pur- 
poses of this subsection, the term ‘qualified 
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organization’ means any of the following or- 
ganizations: 

(A) EDUCATIONAL INSTITUTIONS.—Any 
educational organization which— 

(i) is an institution of higher education 
(within the meaning of section 3304(f)), and 

(ii) is described in section 170(b)(1)( Ai). 

(B) CERTAIN SCIENTIFIC RESEARCH ORGANI- 
ZATIONS.—Any organization not described in 
subparagraph (A) which— 

( is described in section 501(c)(3) and is 
exempt from tax under section 501(a), 

(ii) is organized and operated primarily 
to conduct scientific research, and 

„(iii) is not a private foundation. 

“(C) SCIENTIFIC TAX-EXEMPT ORGANIZA- 
TIons.—Any organization which— 

“(i) is described in— 

(I) section 5010 %) (other than a private 
foundation), or 

(II) section 501(c6), 

(un) is exempt from tax under section 
501(a), 

(Iii) is organized and operated primarily 
to promote scientific research by qualified 
organizations described in subparagraph (A) 
pursuant to written research agreements, 
and 

(iv) currently expends— 

(I) substantially all of its funds, or 

(II) substantially all of the basic research 
payments received by it, 
for grants to, or contracts for basic research 
with, an organization described in subpara- 
graph (A). 

“(D) CERTAIN GRANT ORGANIZATIONS.—Any 
organization not described in subparagraph 
(B) or (C) which— 

“(i) is described in section 501(c)(3) and is 
exempt from tax under section 501(a) 
(other than a private foundation), 

(ii) is established and maintained by an 
organization established before July 10, 
1981, which meets the requirements of 
clause (i), 

(Ii) is organized and operated exclusively 
for the purpose of making grants to organi- 
zations described in subparagraph (A) pur- 
suant to written research agreements for 
purposes of basic research, and 

(iv) makes an election, revocable only 
with the consent of the Secretary, to be 
treated as a private foundation for purposes 
of this title (other than section 4940, relat- 
ing to excise tax based on investment 
income). 

“(7) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) Basic RESEARCH.—The term ‘basic re- 
search’ means any original investigation for 
the advancement of scientific knowledge not 
having a specific commercial objective, 
except that such term shall not include— 

“d) basic research conducted outside of 
the United States, and 

“di) basic research in the social sciences 
or humanities. 

“(B) BASE PERIOD.—The term ‘base period’ 
means the 3-taxable year period ending with 
the taxable year immediately preceding the 
lst taxable year of the taxpayer beginning 
after December 31, 1983. 

“(C) EXCLUSION FROM INCREMENTAL CREDIT 
CALCULATION.—For purposes of determining 
the amount of credit allowable under sub- 
section (a)(1) for any taxable year, the 
amount of the basic research payments 
taken into account under subsection (a)(2) 
shall not— 

“CD be treated as qualified research ex- 
penses under subsection (a)(1)(A), and 
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(ii) be included in the computation of 
base period research expenses under subsec- 
tion (a)(1)(B). 

(D) TRADE OR BUSINESS QUALIFICATION.— 
Any basic research payments shall be treat- 
ed as an amount paid in carrying on a trade 
or business of the taxpayer in the taxable 
year in which it is paid (without regard to 
the provisions of subsection (b)(3)(B)). 

(E) CERTAIN CORPORATIONS NOT ELIGIBLE.— 
The term ‘corporation’ shall not include— 

() an S corporation, 

(ii) a personal holding company (as de- 
fined in section 542), and 

(iii) a service organization (as defined in 
section 414(m)(3)).” 

(d) DENIAL OF CREDIT WITH RESPECT TO 
AMOUNTS FOR CERTAIN LEASED PERSONAL 
PROPERTY.—Clause (Ui) of section 
30(b)(2)(A) (defining in-house research ex- 
penses) is amended to read as follows: 

“dii) under regulations prescribed by the 
Secretary, any amount paid or incurred to 
another person for the right to use comput- 
ers in the conduct of qualified research.” 

(e) RESEARCH CREDIT TREATED AS OTHER 
BUSINESS CREDITS.— 

(1) In GENERAL.—Subsection (b) of section 
38 (relating to current year business credit), 
as amended by this Act, is amended by strik- 
ing out “plus” at the end of paragraph (2), 
by redesignating paragraph (3) as para- 
graph (4), and by adding after paragraph (2) 
the following new paragraph: 

(3) the research credit determined under 
section 40(a).” 

(2) TRANSFER OF RESEARCH CREDIT TO SUB- 
PART RELATING TO BUSINESS CREDITS.—Section 
30 (relating to credit for increasing research 
activities) is hereby transferred to subpart 
D of part IV of subchapter A of chapter 1 of 
the Internal Revenue Code of 1954 (as 
amended by this Act), inserted before sec- 
tion 41 of such Code, and redesignated as 
section 40 of such Code. 

(3) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(Ad) Subsections (b) and (c) of section 28 
are each amended by striking out “section 
30“ each place it appears and inserting in 
lieu thereof section 40“. 

(ii) Paragraph (2) of section 28(c) is 
amended by striking out section 30(b)"” and 
inserting in lieu thereof “section 400b)“. 

(iii) Paragraph (4) of section 28(d) is 
amended by striking out “section 30(f)" and 
inserting in lieu thereof “section 40(f)"’. 

(B) Subsection (d) of section 38, as amend- 
ed by this Act, is amended by inserting 
“40(a),” before “41(a),”. 

(C) Subsection (d) of section 39 (relat- 
ing to carryback and carry forward of 
unused credits) is amended by adding at the 
end thereof the following new paragraph: 

(3) SIMILAR RULES FOR RESEARCH CREDIT.— 
Rules similar to the rules of paragraphs (1) 
and (2) shall apply to the credit allowable 
under section 30 (as in effect before the 
date of the enactment of the Tax Reform 
Act of 1985) except that— 

(A) ‘December 31, 1985’ shall be substi- 
tuted for ‘December 31, 1983 each place it 
appears, and 

“(B) ‘January 1, 1986’ shall be substituted 
for ‘January 1, 1984’.” 

(ii) Subsection (g) of section 40 (relating 
to limitation based on amount of tax), as re- 
designated by this section, is amended to 
read as follows: 

„g) SPECIAL RULE FOR Pass-THRU OF 
CrepitT.—In the case of an individual who— 

() owns an interest in an unincorporated 
trade or business, 

2) is a partner in a partnership, 


CONGRESSIONAL RECORD—HOUSE 


“(3) is a beneficiary of an estate or trust, 
or 
(4) is a shareholder in an S corporation, 


the amount determined under subsection 
(a) for any taxable year shall not exceed an 
amount (separately computed with respect 
to such person’s interest in such trade or 
business or entity) equal to the amount of 
tax attributable to that portion of a per- 
son’s taxable income which is allocable or 
apportionable to the person’s interest in 
such trade or business or entity.” 

(D) Subparagraph (B) of section 108(b)(2) 
(relating to reduction of tax attributes in 
title 11 case or insolvency) is amended by 
striking out all that precedes the second 
sentence and inserting in lieu thereof the 
following: 

„B) GENERAL BUSINESS CREDIT.—Any car- 
ryover to or from the taxable year of a dis- 
charge of an amount for purposes for deter- 
mining the amount allowable as a credit 
under section 38 (relating to general busi- 
ness credit).” 

(EXi) Paragraph (3) of section 280C(b) is 
amended— 

(I) by striking out “section 30(f)(5)” and 
inserting in lieu thereof “section 40(f)(5)", 

(II) by striking out section 30(f)(1)(B)” 
and inserting in lieu thereof section 
40(f)(1)(B)", and 

(III) by striking out section 30(f)(1)" and 
inserting in lieu thereof “section 40(f)(1)”. 

(ii) Subsection (c) of section 280C, as 
amended by this section, is amended— 

(I) by striking out “section 30(b)” in para- 
graph (1) and inserting in lieu thereof ‘‘sec- 
tion 40(b)”, 

(II) by striking out section 30(a)” in para- 
graph (1) and inserting in lieu thereof ‘‘sec- 
tion 40(a)”, and 

(III) by striking out “section 30“ in para- 
graph (2) and inserting in lieu thereof “sec- 
tion 40". 

(F) Subsection (c) of section 381 is amend- 
ed by striking out paragraph (25) and by re- 
designating paragraph (26) as paragraph 
(25). 

(G) Section 936(h)5 Cia) (defining 
product area research) is amended by strik- 
ing out “section 30(b)” and inserting in lieu 
thereof “section 40(b)”, 

(H) Section 6411 (relating to tentative car- 
ryback and refund adjustments) is amend- 
ed— 

(i) by striking out “by a research credit 
carryback provided in section 30(g)(2)” in 
subsection (a), 

(ii) by striking out ‘‘a research credit car- 
ryback or“ in subsection (a), 

tii) by striking out (or, with respect to 
any portion of a business credit carryback 
attributable to a research credit carryback 
from a subsequent taxable year within a 
period of 12 months from the end of such 
subsequent taxable year)” in subsection (a), 
and 

(iv) by striking out “unused research 
credit,” each place it appears in subsections 
(a) and (b). 

(I) Subparagraph (C) of section 6511(d)(6) 
(defining credit carryback) is amended by 
striking out “and any research credit carry- 
back under section 30(g)(2)”. 

(J) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by striking out the item relating to 
section 30. 

(K) The table of sections for subpart D of 
such part is amended by inserting before 
the item relating to section 41 the following 
new item: 

“Sec. 40. Credit for increasing research ac- 
tivities.” 
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(f) DEDUCTION FOR CERTAIN CONTRIBUTIONS 
oF SCIENTIFIC RESEARCH PROPERTY.—Clause 
(i) of section 170(e)(4)(B) (relating to special 
rule for contributions of scientific property 
used for research) is amended to read as fol- 
lows: 

“(i) the contribution is to an organization 
described in subparagraph (A) or subpara- 
graph (B) of section 40(e)(6),”. 

(g) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 232. MODIFICATION OF INVESTMENT TAX 

CREDIT FOR REHABILITATION EX- 
PENDITURES. 

(a) REDUCTION IN PERCENTAGE.—Paragraph 
(4) of section 46(b) (relating to rehabilita- 
tion percentage) is amended to read as fol- 
lows: 

“(4) REHABILITATION PERCENTAGE.— 

(A) IN GENERAL.—The term ‘rehabilitation 
percentage’ means— 

“(i) 10 percent in the case of qualified re- 
habilitation expenditures with respect to a 
qualified rehabilitated building other than a 
certified historic structure, and 

) 20 percent in the case of such ex- 
penditure with respect to a certified historic 
structure. 

“(B) REGULAR AND ENERGY PERCENTAGES NOT 
TO APPLY.—The regular percentages and the 
energy percentages shall not apply to that 
portion of the basis of any property which 
is attributable to qualified rehabilitation ex- 
penditures.” 

(b) SPECIAL RULES FOR QUALIFIED REHA- 
BILITATED BuUILDINGS.—Subsection (g) of sec- 
tion 48 (relating to special rules for quali- 
fied rehabilitated buildings) is amended to 
read as follows: 

“(g) SPECIAL RULES FOR QUALIFIED REHA- 
BILITATED BuILpiIncs.—For purposes of this 
subpart— 

“(1) QUALIFIED REHABILITATED BUILDING.— 
For purposes of this subsection— 

(A) IN GENERAL.—The term ‘qualified re- 
habilitated building’ means any building 
(and its structural components) if— 

„ such building has been substantially 
rehabilitated, 

„(ii) such building was placed in service 
before the beginning of the rehabilitation, 


and 

(ii) in the case of any building other 
than a certified historic structure, in the re- 
habilitation process— 

(J) 50 percent or more of the existing ex- 
ternal walls of such building are retained in 
place as external walls, 

(II) 75 percent or more of the existing 
external walls of such building are retained 
in place as internal or external walls, and 

“(III) 75 percent or more of the existing 
internal structural framework of such build- 
ing is retained in place. 

“(B) BUILDING MUST BE FIRST PLACED IN 
SERVICE BEFORE 1936.—In the case of a build- 
ing other than a certified historic structure, 
a building shall not be a qualified rehabili- 
tated building unless the building was first 
placed in service before 1936. 

(C) SUBSTANTIALLY REHABILITATED DE- 
FINED.— 

“(i) IN GENERAL.—For purposes of subpara- 
graph (AXi), a building shall be treated as 
having been substantially rehabilitated only 
if the qualified rehabilitation expenditures 
during the 24-month period selected by the 
taxpayer (at the time and in the manner 
prescribed by regulations) and ending with 
or within the taxable year exceed the great- 
er of— 

“(I) the adjusted basis of such building 
(and its structural components), or 
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(II) $5,000. 

The adjusted basis of the building (and its 
structural components) shall be determined 
as of the beginning of the Ist day of such 
24-month period, or of the holding period of 
the building, whichever is later. For pur- 
poses of the preceding sentence, the deter- 
mination of the beginning of the holding 
period shall be made without regard to any 
reconstruction by the taxpayer in connec- 
tion with the rehabilitation. 

(ii) SPECIAL RULE FOR PHASED REHABILITA- 
TION.—In the case of any rehabilitation 
which may reasonably be expected to be 
completed in phases set forth in architec- 
tural plans and specifications completed 
before the rehabilitation begins, clause (i) 
shall be applied by substituting ‘60-month 
period’ for ‘24-month period’. 

„(iii) Lessges.—The Secretary shall pre- 
scribe by regulation rules for applying this 
subparagraph to lessees. 

D) REcONSTRUCTION.—Rehabilitation in- 
cludes reconstruction. 

“(2) QUALIFIED REHABILITATION EXPENDI- 
TURE DEFINED.—For purposes of this sec- 
tion— 

“(A) IN GENERAL.—The term qualified re- 
habilitation expenditure’ means any 
amount properly chargeable to capital ac- 
count— 

i) for property for which depreciation is 
allowable under section 168 and which is— 

(I) 30-year real property, 

“(ID low-income housing, 

(III) real property which has a class life 
of more than 12.5 years, or 

“(IV) an addition or improvement to prop- 
erty or housing described in subclause (I), 
(IL, or (III), and 

(ii) in connection with the rehabilitation 
of a qualified rehabilitated building. 

“(B) CERTAIN EXPENDITURES NOT INCLUD- 
ED.—The term ‘qualified rehabilitation ex- 
penditure’ does not include— 

“(i) INCENTIVE METHOD OF DEPRECIATION 
MAY NOT BE USED.—Any expenditure with re- 
spect to which an election has not been 
made under section 1680h 07) (relating to 
election to use nonincentive depreciation 
system). The preceding sentence shall not 
apply to any expenditure to the extent the 
nonincentive depreciation system of section 
168(h) applies to such expenditure by 
reason of subparagraph (B) and (C) of sec- 
tion 168(h)(1). 

(ii) COST OF ACQUISITION.—The cost of ac- 
quiring any building or interest therein. 

„(iii) ENLARGEMENTS.—Any expenditure at- 
tributable to the enlargement of an existing 
building. 

(iv) CERTIFIED HISTORIC STRUCTURE, ETC.— 
Any expenditure attributable to the reha- 
bilitation of a certified historic structure or 
a building in a registered historic district, 
unless the rehabilitation is a certified reha- 
bilitation (within the meaning of subpara- 
graph (C)). The preceding sentence shall 
not apply to a building in a registered his- 
toric district if— 

„ such building was not a certified his- 
toric structure, 

(II) the Secretary of the Interior certi- 
fied to the Secretary that such building is 
not of historic significance to the district, 
and 

„(III) if the certification referred to in 
subclause (II) occurs after the beginning of 
the rehabilitation of such building, the tax- 
payer certifies to the Secretary that, at the 
beginning of such rehabilitation, he in good 
faith was not aware of the requirements of 
subclause (II). 

“(v) TAX-EXEMPT USE PROPERTY.— 
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(I) IN GENERAL.—Any expenditure in con- 
nection with the rehabilitation of a building 
which is allocable to that portion of such 
building which is (or may reasonably be ex- 
pected to be) tax-exempt use property 
(within the meaning of section 168(h)). 

“(II) CLAUSE NOT TO APPLY FOR PURPOSES OF 
PARAGRAPH (1)(c).—This clause shall not 
apply for purposes of determining under 
paragraph (1XC) whether a building has 
been substantially rehabilitated. 

“(vi) EXPENDITURES OF LESSEE.—Any ex- 
penditure of a lessee of a building if, on the 
date the rehabilitation is completed, the re- 
maining term of the lease (determined with- 
out regard to any renewal periods) is less 
than the recovery period determined under 
section 168(c). 

(C) CERTIFIED REHABILITATION.—For pur- 
poses of subparagraph (B), the term ‘certi- 
fied rehabilitation’ means any rehabilitation 
of a certified historic structure which the 
Secretary of the Interior has certified to the 
Secretary as being consistent with the his- 
toric character of such property or the dis- 
trict in which such property is located. 

(D) 30-YEAR REAL PROPERTY; LOW-INCOME 
HOUSING; CLASS LIFE.—For purposes of sub- 
paragraph (A), the terms ‘30-year real prop- 
erty’, ‘low-income housing’, and ‘class life’ 
have the respective meanings given such 
terms by section 168010. 

“(3) CERTIFIED HISTORIC STRUCTURE DE- 
FINED.—For purposes of this subsection— 

“(A) IN GENERAL.—The term certified his- 
toric structure’ means any building (and its 
structural components) which— 

i) is listed in the National Register, or 

(ii) is located in a registered historic dis- 
trict and is certified by the Secretary of the 
Interior to the Secretary as being of historic 
significance to the district. 

(B) REGISTERED HISTORIC DISTRICT.—The 
term ‘registered historic district’ means— 

) any district listed in the National Reg- 
ister, and 

i) any district 

(IJ) which is designated under a statute of 
the appropriate State or local government, 
if such statute is certified by the Secretary 
of the Interior to the Secretary as contain- 
ing criteria which will substantially achieve 
the purpose of preserving and rehabilitating 
buildings of historic significance to the dis- 
trict, and 

(II) which is certified by the Secretary of 
the Interior to the Secretary as meeting 
substantially all of the requirements for the 
listing of districts in the National Register. 

“(4) PROPERTY TREATED AS NEW SECTION 38 
PROPERTY.—Property which is treated as sec- 
tion 38 property by reason of subsection 
(aX1XE) shall be treated as new section 38 
property.” 

(c) BASIS ADJUSTMENT FOR CERTIFIED HIS- 
TORIC StRucTURES.—Paragraph (3) of section 
48(q) (relating to special rule for qualified 
rehabilitated buildings) is amended by strik- 
ing out “other than a certified historic 
structure”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to property 
placed in service after December 31, 1985, in 
taxable years ending after such date. 

(2) GENERAL TRANSITIONAL RULE.—The 
amendments made by this section shall not 
apply to any property placed in service 
before January 1, 1994, if such property is 
placed in service as part of— 

(A) a rehabilitation which was completed 
pursuant to a written contract which was 
binding on September 25, 1985, or 
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(B) a rehabilitation incurred in connection 
with property (including any leasehold in- 
terest) acquired before September 26, 1985, 
or acquired on or after such date pursuant 
to a written contract that was binding on 
September 25, 1985, if— 

(i) the rehabilitation was completed pur- 
suant to a written contract that was binding 
on November 22, 1985, 

(ii) parts 1 and 2 of the Historic Preserva- 
tion Certification Application were filed 
with the Department of the Interior (or its 
designee) before November 23, 1985, or 

(iii) the lesser of $1,000,000 or 5 percent of 
the cost of the rehabilitation is incurred 
before November 23, 1985, or is required to 
be incurred pursuant to a written contract 
which was binding on November 22, 1985. 

(3) UPPER PONTALBA  BUILDING.—The 
amendments made by this section shall not 
apply to the rehabilitation of the Upper 
Pontalba Building in New Orleans, Louisi- 
ana. 

(4) REDUCTION IN CREDIT FOR PROPERTY 
UNDER TRANSITIONAL RULES.—In the case of 
property placed in service after December 
31, 1985, and to which the amendments 
made by this section do not apply— 

(A) subparagraph (A) of section 46(b)4) 
of the Internal Revenue Code of 1954 (as in 
effect before the enactment of this Act) 
shall be applied— 

(i) by substituting “10 percent” for “15 
percent”, 

Gi) by substituting “13 percent” for 20 
percent”, and 

Gii) by substituting 20 percent“ for “25 
percent”, and 

(B) paragraph (3) of section 48(q) of such 
Code (as so in effect) shall be applied with- 
out regard to the phrase “other than a cer- 
tified historic structure”. 

(5) TREATMENT OF CERTAIN TEXTILE MILL.— 
The amendments made by this section (and 
the provisions of paragraph (4)) shall not 
apply to a textile mill listed on the National 
Register and containing approximately 
365,000 square feet if the site on which such 
mill is located was donated to a State on No- 
vember 6, 1981. 


Subtitle E—Capital Gains and Losses 


SEC. 241. RETENTION OF 20 PERCENT MAXIMUM 
CAPTIAL GAIN TAX. 

(a) RETENTION OF 20 PERCENT MAXIMUM 
CAPITAL GAIN Tax.— 

(1) IN GENERAL.—Subsection (a) of section 
1202 (relating to deduction for capital gains) 
is amended by striking out 60 percent” and 
inserting in lieu thereof “17/37 (15/35 in 
the case of taxable years beginning after 
December 31, 1990)”. 

(2) RETENTION OF MAXIMUM 32 PERCENT TAX 
ON COMMODITY FUTURE CONTRACT GAINS.— 
Subsection (a) of section 1256 (relating to 
section 1256 contracts marked to market) is 
amended— 

(A) by striking out “40 percent” and in- 
serting in lieu thereof “70 percent (80 per- 
cent in the case of taxable years beginning 
after December 31, 1990)", and 

(B) by striking out “60 percent” and in- 
serting in lieu thereof “30 percent (20 per- 
cent in the case of taxable years beginning 
after December 31, 1990”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
170(e) (relating to certain contributions of 
ordinary income and capital gain property) 
is amended by striking out “40 percent” and 
inserting in lieu thereof “20/37 (20/35 in 
the case of taxable years beginning after 
December 31, 1990)“. 
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(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC, 242. INDEXING OF CERTAIN ASSETS FOR PUR- 

POSE OF DETERMINING GAIN OR 
LOSS. 

(a) IN GENERAL.—Part II of subchapter O 
of chapter 1 (relating to basis rules of gener- 
al application) is amendment by inserting 
after section 1021 the following new section: 
“SEC, 1022. INDEXING OF CERTAIN ASSETS FOR 

PURPOSES OF DETERMINING GAIN OR 
LOSS. 

(a) GENERAL RULE. 

(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—Except as provided in para- 
graph (2), if an indexed asset which has 
been held for more than 1 year is sold or 
otherwise disposed of, for purposes of this 
title the indexed basis of the asset shall be 
substituted for its adjusted basis. 

“(2) EXCEPTION FOR DEPRECIATION, ETC.— 
The deduction for depreciation, depletion, 
and amortization shall be determined with- 
out regard to the application of paragraph 
(1) to the taxpayer or any other person. 

„b) INDEXED AssET.— 

(I) IN GENERAL.—for purposes of this sec- 
tion, the term indexed asset’ means— 

„A) stock in a corporation, and 

(B) real property (or any interest there- 
in), which is a capital asset or property used 
in the trade or business (as defined in sec- 
tion 1231(b)). 

(2) CERTAIN PROPERTY EXCLUDED.—For 
purposes of this section, the term “indexed 
asset’ does not include— 

(A) CREDITOR'S INTEREST.—Any interest in 
property which is in the nature of a credi- 
tor’s interest. 

(B) Options.—Any option or other right 
to acquire an interest in property. 

(C) NET LEASE PROPERTY.—In case of a 
lessor, net lease property (within the mean- 
ing of subsection (h)(1)). 

D) CERTAIN PREFERRED sTock.—Stock 


which is fixed and preferred as to dividends 


and does not participate in corporate 
growth to any significant extent. 

(E) STOCK IN CERTAIN CORPORATIONS.— 
Stock in— 

“(i) an electing small business corporation 
(within the meaning of section 1371(b)), 

(ii) a personal holding company (as de- 
fined in section 542), and 

(iii) a foreign corporation. 

(3) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH IS REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Clause (iii) 
of paragraph (2)(E) shall not apply to stock 
in a foreign corporation the stock of which 
is listed on the New York Stock Exchange, 
the American Stock Exchange, or any do- 
mestic regional exchange for which quota- 
tions are published on a regular basis other 
than— 

“(A) stock of a foreign investment compa- 
ny (within the meaning of section 1246(b)), 
and 

„(B) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2). 

(e) INDEXED BASIS.—For purposes of this 
section— 

(1) INDEXED BASIS.—The indexed basis for 
any asset is— 

(A) the adjusted basis of the asset, multi- 
plied by 

B) the applicable inflation ratio. 

“(2) APPLICABLE INFLATION RATIO.—The ap- 
plicable inflation ratio for any asset is the 
percentage arrived at by dividing— 

“(A) the gross national product deflator 
the calendar quarter in which the disposi- 
tion takes place, by 
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“(B) the gross national product deflator 
for the calendar quarter in which the asset 
was acquired by the taxpayer (or, if later, 
the calendar quarter ending December 31, 
1990). 


The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any 
asset shall be rounded to the nearest 1o of 1 
percent. 

“(3) GROSS NATIONAL PRODUCT DEFLATOR.— 
The gross national product for any calendar 
quarter is the implicit price deflator for the 
gross national product for such quarter (as 
shown in the first revision thereof). 

“(d) SpectaL RuLEs.—For purposes of this 
section— 

“(1) TREATMENT AS SEPARATE ASSET.—In the 
case of any asset, the following shall be 
treated as a separate asset: 

(A) a substantial improvement to proper- 
ty, 
„B) in the case of stock of a corporation, 
a substantial contribution to capital, and 

“(C) any other portion of an asset to the 
extent that separate treatment of such por- 
tion is appropriate to carry out the purposes 
of this section. 

“(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.— 

(A) IN GENERAL.—The applicable inflation 
ratio shall be appropriately reduced for cal- 
endar months at any time during which the 
asset was not an indexed asset. 

(B) CERTAIN SHORT SALES.—For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
short sale period during which the taxpayer 
or the taxpayer's spouse sells short property 
substantially identical to the asset. For pur- 
poses of the preceding sentence, the short 
sale period begins on the day after the sub- 
stantially identical property is sold and ends 
on the closing date for the sale. 

(3) TREATMENT OF CERTAIN DISTRIBU- 
Tions.—A distribution with respect to stock 
in a corporation which is not a dividend 
shall be treated as a disposition. 

“(4) SECTION CANNOT INCREASE ORDINARY 
Loss.—To the extent that (but for this para- 
graph) this section would create or increase 
a net ordinary loss to which the second sen- 
tence of section 1231(a) applies or an ordi- 
nary loss to which any other provision of 
this title applies, such provision shall not 
apply. The taxpayer shall be treated as 
having a long-term capital loss in an amount 
equal to the amount of the ordinary loss to 
which the preceding sentence applies. 

“(5) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (a)(1) 
WITH RESPECT TO THE TAXPAYER.—If there 
has been a prior application of subsection 
(a)(1) to an asset while such asset was held 
by the taxpayer, the date of acquisition of 
such asset by the taxpayer shall be treated 
as not earlier than the date of the most 
recent such prior application. 

“(6) COLLAPSIBLE CORPORATIONS.—The ap- 
plication of section 341(a) (relating to col- 
lapsible corporations) shall be determined 
without regard to this section. 

le) CERTAIN CONDUIT ENTITIES.— 

“(1) REGULATED INVESTMENT COMPANIES; 
REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.— 

(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset 
for any calendar month in the same ratio as 
the fair market value of the assets held by 
such entity at the close of such month 
which are indexed assets bears to the fair 
market value of all assets of such entity at 
the close of such month. 
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(B) RATIO OF 90 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

(C) RATIO OF 10 PERCENT OR LESS.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

“(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more frequent- 
ly than once each 36 months (except where 
such trust ceases to exist). The ratio under 
subparagraph (A) for any calendar month 
for which there is no valuation shall be the 
trustee’s good faith judgment as to such 
valuation. 

(E) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this paragraph, the term ‘quali- 
fied investment entity’ means— 

“G) a regulated investment company 
(within the meaning of section 851), 

“(iD a real estate investment trust (within 
the meaning of section 856), and 

(i) a common trust fund (within the 
meaning of section 584). 

“(2) PARTNERSHIPS.—In the case of a part- 
nership, the adjustment made under subsec- 
tion (a) at the partnership level shall be 
passed through to the partners. 

“(3) SUBCHAPTER S CORPORATIONS.—In the 
case of an electing small business corpora- 
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 

„) DISPOSITIONS BETWEEN RELATED PER- 
SONS.— 

“(1) In GENERAL.—This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property 
in the hands of the transferee is a substitut- 
ed basis. 

“(2) RELATED PERSONS DEFINED.—For pur- 
poses of this section, the term ‘related per- 
sons’ means— 

) persons bearing a relationship set 
forth in section 267(b), and 

“(B) persons treated as single employer 
under subsection (b) or (c) of section 414. 

“(b) TRANSFERS To INCREASE INDEXING AD- 
JUSTMENT OR DEPRECIATION ALLOWANCE.—If 
any person transfers cash, debt, or any 
other property to another person and the 
principal purpose of such transfer is— 

(J) to secure or increase an adjustment 
under subsection (a), or 

“(2) to increase (by reason of an adjust- 
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, 


the Secretary may disallow part or all of 
such adjustment or increase. 

ch) DEFINnITIONS.—For purposes of this 
section— 

(1) NET LEASE PROPERTY DEFINED.—The 
term ‘net lease property’ means leased real 
property where— 

(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 

“(B) for the period of the lease, the sum 
of the deductions with respect to such prop- 
erty which are allowable to the lessor solely 
by reason of section 162 (other than rents 
and reimbursed amounts with respect to 
such property) is 15 percent or less of the 
rental income produced by such property. 

(2) STOCK INCLUDES INTEREST IN COMMON 
TRUST FUND.—The term ‘stock in a corpora- 
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tion’ includes any interest in a common 
trust fund (as defined in section 584(a)). 

“(i) Recurations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter O of such 
chapter 1 is amended by inserting after the 
item relating to section 1021 the following 
new item: 


“Sec. 1022. Indexing of certain assets for 
purposes of determining gain 
or loss.” 


(c) ADJUSTMENT TO APPLY FOR PURPOSES OF 
DETERMINING EARNINGS AND PrRoFITs.—Sub- 
section (f) of section 312 (relating to effect 
on earnings and profits of gain or loss and 
of receipt of tax-free distributions) is 
amended by adding at the end thereof the 
following new paragraph: 

(3) EFFECT ON EARNINGS AND PROFITS OF IN- 
DEXED BASIS.— 


For substitution of indexed basis for adjusted 
basis in the case of the disposition of certain 
assets after December 31, 1990) see section 
1022(a1).” 


(d) EFFECTIVE Date.—This amendment 
made by this section shall apply to disposi- 
tions ending after such date (December 31, 
1990. 


SEC. 243. REPEAL OF SECTION ss,! 

(a) In Generat.—Section 631(c) (relating 
to disposal of coal or domestic iron ore with 
a retained economic interest) is hereby re- 
pealed. 

(b) CONFORMING AMENDMENTS.— 

(1A) Section 272 (relating to disposal of 
coal or domestic iron ore) is hereby re- 
pealed. 

(B) The table of sections for part IX of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 272. 

(2) Each of the following sections is 
amended by striking out “631(b) or (e)“ and 
inserting in lieu thereof “631(b)": 

(A) Subparagraph (A) of section 871(d)(1). 

(B) Paragraph (2) of section 881(a). 

(C) Subparagraph (A) of section 882(d)1). 

(D) Section 1441(b). 

(E) Paragraph (5) of section 1441(c). 

(3) Paragraph (2) of section 1231(b) is 
amended— 

(A) by striking out, coal, and iron ore”, 
and 

(B) by striking out “, COAL OR DOMESTIC 
TRON ORE” in the heading thereof. 

(4A) The heading for section 631 is 
amended by striking out “, COAL, OR DOMES- 
TIC IRON ORE”. 

(B) The table of sections for part III of 
subchapter I of chapter 1 is amended by 
striking out , coal, or domestic iron ore“ in 
the item relating to section 631. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply to sales after De- 
cember 31, 1985, in taxable years ending 
after such date. 

(2) TRANSITIONAL RULES.— 

(A) CORPORATIONS.—In the case of any cor- 
poration, the amendments made by this sec- 
tion shall not apply to amounts properly 
taken into account before January 1, 1989. 

(B) TAXPAYERS OTHER THAN CORPORA- 
Tions.—In the case of any taxpayer other 
than a corporation, the amendments made 
by this section shall not apply to— 

(i) 60 percent of the amounts properly 
taken into account during 1986, 

Gi) 2% of the amounts properly taken 
into account during 1987, and 
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(iii) % of the amounts properly taken 
into account during 1988. 


Subtitle F—Provisions Relating to Oil and Gas 


SEC. 251. PERCENTAGE DEPLETION FOR OIL AND 
GAS WELLS. 

(a) In GENERALI.— Paragraph (5) of section 
613A(c) (defining applicable percentage) is 
amended to read as follows: 

“(5) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1)— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the applicable per- 
centage shall be zero. 

(B) SPECIAL RULE FOR STRIPPER WELLS.—In 
the case of any stripper well oil or gas pro- 
duced during any calendar year after 1985, 
the applicable percentage shall be 15 per- 
cent. 

“(C) RATE FOR ROYALTY HOLDERS.— 

“(i) IN GENERAL.—In the case of any non- 
stripper qualified royalty oil or gas pro- 
duced after 1986, the applicable percentage 
shall be— 

(I) 7.5 percent for production during cal- 
endar year 1986, and 

“(ID 5 percent for production after calen- 
dar year 1986. 

(ii) NONSTRIPPER QUALIFIED ROYALTY OIL 
or GAs.—The term ‘nonstripper qualified 
royalty oil or gas’ means any oil or gas 
which is attributable to an economic inter- 
est other than an operating mineral interest 
(within the meaning of section 614(d)). 
Such term does not include any oil or gas at- 
tributable to an overriding royalty interest, 
production payment, net profits interest, or 
similar interest which— 

(J) is created after December 2, 1985, out 
of an operating mineral interest in property 
which is proven oil or gas property (within 
the meaning of subsection (c)) on the 
date such interest was created, and 

“(ID is not created pursuant to a binding 
contract entered into before December 3, 
1985. 

„D) ORDERING RULE FOR DEPLETABLE OIL OR 
GAS QUANTITY.—A taxpayer's depletable oil 
quantity under paragraph (3) or depletable 
natural gas quantity under paragraph (4) 
for production during calendar years 1986 
and 1987 shall be allocated first to stripper 
well oil or gas. 

(E) STRIPPER WELL OIL OR GAS.—For pur- 
poses of this paragraph, the term ‘stripper 
well oil or gas’ means— 

“(i) domestic crude oil from a stripper well 
property within the meaning of the June 
1979 energy regulations (as defined in sec- 
tion 4996(bX8XC)), or 

“(ii) domestic natural gas which is stripper 
well gas within the meaning of section 
108(b) of the Natural Gas Policy Act of 1978 
(15 U.S.C. 3318(b)).” 

(b) Errectirve Date.—The amendments 
made by this section shall apply to produc- 
tion after December 31, 1985, in taxable 
years ending after such date. 

SEC. 252. PERCENTAGE DEPLETION NOT ALLOWED 
FOR LEASE BONUSES, ETC. 

(a) In Generat.—Subsection (d) of section 
613A (relating to limitations on application 
of subsection (c)) is amended by adding at 
the end thereof the following new para- 
graph: 

(5) PERCENTAGE DEPLETION NOT ALLOWED 
FOR LEASE BONUSES, ETc.—In the case of any 
oil or gas property to which subsection (c) 
applies, for purposes of section 613, the 
term ‘gross income from the property’ shall 
not include any lease bonus, advance royal- 
ty, or other amount payable without regard 
to production from the property.” 
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(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
January 1, 1986. 

SEC. 253. PERCENTAGE DEPLETION FOR GEOTHER- 
MAL DEPOSITS. 

(a) PHASE-OUT or PERCENTAGE DEPLE- 
TION.—Paragraph (2) of section 613(e) (re- 
lating to percentage depletion for geother- 
mal deposits) is amended to read as follows: 

(2) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1)— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the applicable percentage 
is— 

“(i) 7.5 percent for production during cal- 
endar year 1986, and 

(ii) zero for production after calendar 
year 1986. 

(B) EXCEPTION FOR ROYALTY HOLDERS.—In 
the case of any production after 1986 attrib- 
utable to a royalty interest, the applicable 
percentage shall be 5 percent.” 

(b) PERCENTAGE DEPLETION NOT ALLOWED 
FOR Lease Bonuses, Erc.—Section 613(e) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) PERCENTAGE DEPLETION NOT TO INCLUDE 
LEASE BONUSES, ETC.—In the case of any geo- 
thermal deposit, the term ‘gross income 
from the property’ shall, for purposes of 
this section, not include any amount de- 
scribed in section 613A(d)(5).” 

(c) EFFECTIVE DaTEs.— 

(1) REDUCTION IN PERCENTAGE.—The 
amendment made by subsection (a) shall 
apply to taxable years beginning after De- 
cember 31, 1985. 

(2) LEASE BONUSES, ETC.—The amendment 
made by subsection (b) shall take effect on 
January 1, 1986. 

SEC. 254. EXEMPTION FROM WINDFALL PROFIT 
TAX FOR CERTAIN CRUDE OIL EX- 
CHANGED FOR RESIDUAL FUEL OIL. 

(a) In GeneraL.—Subsection (b) of section 
4991 (defining exempt oil) is amended by 
striking out “and” at the end of paragraph 
(5), by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
„, and“, and by adding at the end thereof 
the following new paragraph: 

“(7) any exempt production oil.” 

(b) Exempt PRODUCTION OIL DEFINED.— 
Section 4994 (relating to definitions and 
special rules relating to exemptions) is 
amended by adding at the end thereof the 
following new subsection: 

ch) EXEMPT PropucTION OIL.—For pur- 
poses of section 4991(b)— 

“(1) IN GENERAL.—The term ‘exempt pro- 
duction oil’ means, with respect to any 
person, the number of barrels of domestic 
crude oil— 

“(A) of which such person is the producer, 

“(B) which is removed from a property 
during the calendar quarter, 

„) which would (but for section 
4991(b)(7)) be taxable crude oil, 

D) which is attributable to such person's 
operating mineral interest (as defined in 
section 614(d)) in the property, and 

(E) which is exchanged solely for an 
equal number of barrels of residual fuel oil 
used by such person with respect to such 
property during such quarter or the next 
succeeding quarter in enhanced recovery 
processes. 

(2) DETERMINATION OF FUEL OIL USED.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), a person shall be treated as using 
residual fuel oil with respect to any proper- 
ty during a calendar quarter in an amount 
which bears the same ratio to— 
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i) the aggregate residual fuel oil used 
during such quarter in enhanced recovery 
processes with respect to crude oil from 
such property, as 

(ii the amount of such person's share 
for such quarter of the production of crude 
oil from such property, bears to 

(II) the amount of such production. 

(B) APPLICATION TO NONOPERATING INTER- 
ESTS.— 

(i) RESIDUAL FUEL OIL NOT TREATED AS USED 
BY NONOPERATING INTERESTS.—Subparagraph 
(A) shall apply only to shares of production 
which are attributable to operating mineral 
interests (as defined in section 614(d)). 

“(ii) UNALLOCATED RESIDUAL FUEL OIL TREAT- 
ED AS USED BY OPERATING INTERESTS.—For 
purposes of subparagraph (A)GiXII), the 
amount of production of crude oil from a 
property for a quarter shall be reduced by 
the amount of such production which is not 
attributable to operating mineral interests 
(as so defined). 

(3) ALLOCATION OF EXEMPT PRODUCTION OIL 
AMONG TIERS.—Under regulations prescribed 
by the Secretary, exempt production oil 
shall be allocated— 

“(A)G) in any case where the crude oil 
produced from a property falls within 1 tier, 
to such tier of oil, or 

„(ii) in any case where the crude oil pro- 
duced from a property falls within more 
than 1 tier, among the tiers in proportion to 
the production from such property for such 
quarter of domestic crude oil in each such 
tier, and 

„B) within any tier of taxable crude oil, 
on the basis of the removal prices for such 
person’s domestic crude oil (produced from 
such property) in such tier removed during 
such quarter, beginning with the highest of 
such prices. 


For purposes of this paragraph, crude oil 
which is not taxable crude oil (without 
regard to this section) shall be treated as a 
tier of oil and newly discovered oil shall be 
treated as a separate tier of oil and not in- 
cluded in tier 3 oil. 

“(4) RESIDUAL FUEL OIL DEFINED.—For pur- 
poses of this subsection, the term ‘residual 
fuel oil’ means— 

(A) any fuel oil commonly known as 

“(i) No. 4, No. 5, or No. 6 fuel oil, 

(ii) Bunker C, or 

(iii) Navy Special Fuel Oil, and 

“(B) any fuel oil not described in subpara- 
graph (A) which has a 50 percent boiling 
point over 700 degrees Fahrenheit in the 
ASTM D-86 standard distillation test. 

(5) ENHANCED RECOVERY PROCESS.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the term ‘enhanced recovery 
process’ means any process— 

„) for increasing the ultimate total re- 
covery of oil from a reservoir which is de- 
signed to modify any property of any fluid 
in the reservoir or the reservoir rock, or 

(ii) for displacing or controlling the flow 
rate or flow pattern in the reservoir. 

“(B) EXCLUSION OF PROCESSES APPLIED 
SOLELY TO AID LIFTING.—Such term does not 
include any process the sole purpose of 
which is to aid in the lifting of fluids in the 
well bore.” 

(c) DEPLETION DEDUCTION DISALLOWED.— 
Section 611 of such Code (relating to the al- 
lowance of a deduction for depletion) is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) EXEMPT PRODUCTION O1L.—No deduc- 
tion for depletion shall be allowed under 
this subchapter with respect to crude oil 
which is exempt from the tax imposed by 
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section 4896 solely by reason of section 
4991(b)(7).” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to residual 
fuel oil used, and crude oil removed, after 
the date of the enactment of this Act. 

SEC. 255. REDUCTION IN TAX FOR FUEL USED BY 
TAXICABS MADE PERMANENT. 

Paragraph (3) of section 6427(e) (relating 
to termination of credit for certain taxicabs) 
is amended by striking out “September 30, 
1985”. 

Subtitle G—Treatment of Hard Minerals 
SEC. 261. REDUCTION OF PERCENTAGE DEPLETION 
FOR CERTAIN HARD MINERALS. 

(a) In GENERAL.—Section 613 (relating to 
percentage depletion) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(f) APPLICABLE PERCENTAGE DEFINED.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the applicable per- 
centage shall be 5 percent. 

“(2) NO DEPLETION IN CERTAIN CASES.—In 
the case of any mine, well, or natural depos- 
it— 

“(A) described in paragraph (6) of subsec- 
tion (b), or 

B) any noncompetitive bid mineral, 


the applicable percentage shall be zero. 

(3) SPECIAL RULES FOR CERTAIN STONE AND 
MINERALS USED IN PRODUCTION OF ANIMAL 
FEED OR PERTILIZER.— 

(A) DIMENSION OR ORNAMENTAL STONE.—In 
the case of any stone described in subsec- 
tion (b)(7) used or sold for use by the mine 
owner or operator as dimension stone or or- 
namental stone, the applicable percentage 
shall, with respect to the gross income from 
the property properly allocable to such 
stone, be 14 percent. 

B) FERTILIZER AND ANIMAL FEED.—In the 
case of any qualified fertilizer or animal 
feed substance, the applicable percentage 
shall, with respect to the gross income from 


the property properly allocable to such sub- 
stance, be the percentage in effect under 
subsection (b) on the day before the date of 
the enactment of this subsection. 

(C) QUALIFIED FERTILIZER OR ANIMAL FEED 


SUBSTANCE,—For purposes of subparagraph 
(B), the term ‘qualified fertilizer or animal 
feed substance’ means any substance— 

“(i) used by taxpayer in the manufacture 
or production of fertilizer or animal feed, or 

(i) sold by the taxpayer for 

“(I) use by the purchaser, or 

“(II) resale by the purchaser for use, or 
resale for ultimate use, 
in the manufacture or production of fertiliz- 
er or animal feed 

“(4) TRANSITIONAL RULES FOR 1986 AND 
1987.—In the case of any mine, well, or nat- 
ural deposit to which paragraph (1) or (2) 
applies, the applicable percentage shall, for 
production during calendar years 1986 and 
1987, be determined in accordance with the 
following table: 


For purposes of this paragraph, any item 
described in paragraph (2)(B), shall be 
treated as described in subsection (b)). 


December 6, 1985 


“(5) NONCOMPETITIVE BID MINERAL.—For 
purposes of paragraph (2B), the term 
‘noncompetitive bid mineral’ means any 
mineral described in subsection (b)(7) 
which— 

“(A) is used, or sold for use, by the tax- 
payer as rip rap, ballast, road material, 
rubble, concrete aggregates, or similar pur- 


poses, 

“(B) is not sold by the taxpayer on bid in 
direct competition with a bona fide bid to 
sell a mineral described in subsection (b)(3), 
and 

(C) is not slate to which subsection (b)(5) 
applies.” 

(b) REDUCTION OF TAXABLE INCOME WHICH 
May BE OFFSET FROM 50 PERCENT TO 25 PER- 
cenT.—Section 613(a) (relating to percent- 
age depletion) is amended— 

(1) by striking out “50 percent” and insert- 
ing in lieu thereof 25 percent”, and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “This paragraph shall 
be applied— 

“(1) except as provided in paragraph (2), 
in the case of taxable years beginning 
during 1986 and 1987, by substituting ‘41% 
percent’ and ‘33% percent’, respectively, for 
‘25 percent’, and 

“(2) in the case of any oil or gas well or 
geothermal deposit for any taxable year be- 
ginning after December 31, 1985, by substi- 
tuting ‘50 percent’ for 25 percent'.“ 

(c) CONFORMING AMENDMENTS.— 

(1) Section 613(a) is amended by striking 
out “percentage, specified in subsection 
(b),“ and inserting in lieu thereof “applica- 
ble percentage determined under subsection 
(f)”. 

(2) Subsection (b) of section 613 is amend- 
ed— 

(A) by striking out “, and the percent- 
ages,” in the matter preceding paragraph 
(1). 

(B) by striking out 22 percent in para- 
graph (1) and inserting in lieu thereof 
“Any—" 

(C) by striking out “15 percent— 
graph (2), 

(D) by striking out 14 percent“ in para- 
graph (3) and inserting in lieu thereof 
“Any—”, 

(E) by striking out 10 percent—”’ in para- 
graph (4) and inserting in lieu thereof 
“Any—", 

(F) by striking out 7½ percent—” in para- 
graph (5) and inserting in lieu thereof 
Any— 

(G) by striking out 5 percent“ in para- 
graph (6) and inserting in lieu thereof 
“Any—", and 

(H) by striking out “14 percent—all” in 
paragraph (7) and inserting in lieu thereof 
“An”. 

(3) The first sentence of section 613(b)(7) 
is amended by striking out “, except” and all 
that follows and inserting in lieu thereof a 
period. 

(4) The heading for section 613(b) is 
amended to read as follows: 

“(b) PROPERTY TO WHICH SECTION AP- 
PLIES.— 

(5) Each of the following provisions of sec- 
tion 613A are amended by striking out 
“deemed to be specified in subsection (b) of 
section 613” and inserting in lieu thereof 
“the applicable percentage under section 
613(f)": 

(A) Subsection (b)(2). 

(B) Subsection (c)(1). 

(C) Subsection (c)(6)(A). 

(6) Section 614(d) is amended by striking 
out “the 50 percent limitation” and insert- 


m para- 
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ing in lieu thereof “the taxable income limi- 
tation”. 

(d) EFFECTIVE DaTEs.— 

(1) REDUCTION IN RATES.—The amend- 
ments made by subsection (a) and (c) shall 
apply to production in calendar years begin- 
ning after December 31, 1985. 

(2) REDUCTION IN TAXABLE INCOME.—The 
amendments made by subsection (b) shall 
apply to taxable years beginning after De- 
cember 31, 1985. 

SEC. 262. TREATMENT OF DEVELOPMENT AND 
MINING EXPLORATION EXPENDI- 
TURES. 

(a) IN GENERAL.—Section 616 (relating to 
development expenditures) is amended to 
read as follows: 

“SEC. 616. DEVELOPMENT AND MINING EXPLORA- 
TION EXPENDITURES. 

(a) ALLOWANCE OF DEDUCTION. -A taxpay- 
er may elect to treat any qualified develop- 
ment or mining exploration expenditures 
which are paid or incurred during the pre- 
productive period with respect to any mine 
as expenses which are not chargeable to 
capital account. Any expenditures so treat- 
ed shall be allowed as a deduction in the 
taxable year in which paid or incurred. 

“(b) RECAPTURE UPON COMMENCEMENT OF 
THE PRODUCTION STAGE.— 

(I) INCLUSION IN INCOME.—In the case of 
any taxable year in which the taxpayer 
reaches the production stage with respect to 
any mine, the taxpayer shall include in 
gross income the amount of the adjusted de- 
velopment or mining exploration expendi- 
tures with respect to such mine. 

“(2) AMOUNT RECAPTURED TREATED AS IN- 
VESTMENT IN CLASS 1 PROPERTY.—In any case 
to which paragraph (1) applies, the taxpay- 
er shall, for purposes of this subtitle, be 
treated as having placed in service class 1 
property (within the meaning of section 
168(e)) with an adjusted basis equal to the 
amount included in gross income under 


paragraph (1). 

“(3) TIME WHEN PLACED IN SERVICE.—For 
purposes of paragraph (2), the class 1 prop- 
erty shall be treated as having been placed 
in service in the month in which the produc- 
tion stage was reached. 

“(4) ELECTION NOT TO HAVE SUBSECTION 


APPLY.— 

(A) IN GENERAL,—A taxpayer may elect 
not to have this subsection apply to all 
mines reaching the production stage during 
a taxable year. 

(B) EFFECT OF ELECTION.—If an election 
under subparagraph (A) applies to any 
mine, no deduction for depletion shall be al- 
lowed under section 611 with respect to such 
mine until the amount of such deduction 
equals the adjusted development or mining 
exploration expenditures with respect to 
such mine. 

“(C) TIME oF ELEcTION.—Any election 
under subparagraph (A) for any taxable 
year may be made or revoked on or before 
the due date for filing the return (including 
extensions) for such taxable year. 

(e GAIN From DISPOSITIONS OF CERTAIN 
MINING PROPERTY.— 

“(1) GENERAL RULE.—Except as otherwise 
provided in this subsection, if mining prop- 
erty is disposed of, the lesser of— 

( the sum of— 

the adjusted development or mining 
exploration expenditures with respect to 
such property, and 

ii) the aggregate amount of deductions 
under section 611 which reduced the basis 
of such property, or 

B) the excess of — 

„ in the case of— 
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(J) any sale, exchange, or involuntary 
conversion, the amount realized, or 

(II) in the case of any other disposition, 
the fair market value over 

(ii) the adjusted basis of such property, 
shall be treated as ordinary income. Such 
gain shall be recognized notwithstanding 
any other provision of this subtitle. 

(2) DISPOSITION OF PORTION OF PROPER- 
Ty.—For purposes of paragraph (1)— 

“(A) IN GENERAL.—In the case of the dispo- 
sition of a portion of a mining property 
(other than an undivided interest), the 
amount described in paragraph (1)(A) with 
respect to such property shall be treated as 
attributable to such portion to the extent of 
the amount of the gain to which paragraph 
(1) applies. 

(B) UNDIVIDED INTERESTS.—In the case of 
the disposition of an undivided interest in a 
mining property (or a portion thereof), a 
proportionate part of the amount described 
in paragraph (INA) with respect to such 
property shall be treated as attributable to 
such undivided interest to the extent of the 
amount of the gain to which paragraph (1) 
applies. 

(0 Exception.—This paragraph shall 
not apply to any amount described in para- 
graph (1)(A) to the extent that the taxpay- 
er establishes to the satisfaction of the Sec- 
retary that such expenditure does not relate 
to— 

„the portion (or interest therein) dis- 
posed of, or 

(ii) any mine which is part of the mining 
property held by the taxpayer before the 
disposition and which has reached the pro- 
ducing stage. 

“(3) EXCEPTIONS AND LIMITATIONS.—Para- 
graphs (1), (2), and (3) of section 1245(b) 
(relating to exceptions and limitations with 
respect to gain from disposition of certain 
depreciable property) shall apply in respect 
of this subsection in the same manner and 
with the same effect as if references in sec- 
tion 1245(b) to section 1245 or any provision 
thereof were references to this subsection or 
the corresponding provisions of this subsec- 
tion and as if references to section 1245 
property were references to mining proper- 
ty. 

“(4) APPLICATION OF SUBSECTION.—This 
subsection shall apply notwithstanding any 
other provision of this subtitle. 

(d) ADJUSTED DEVELOPMENT OR MINING 
EXPLORATION EXPENDITURES.—For purposes 
of this section— 

“(1) In GENERAL.—The term adjusted de- 
velopment or mining exploration expendi- 
tures’ means, with respect to any mine, the 
amount of the deduction allowable to any 
person under subsection (a) for the taxable 
year in which the production stage is 
reached and any preceding taxable year 
which— 

“(A) are properly chargeable to such 
mine, and 

„(B) which, but for subsection (a), would 
be reflected in the adjusted basis of such 
mine. 

“(2) ADJUSTMENTS FOR GAIN RECOGNIZED.— 
The adjusted development or mining explo- 
ration expenditures determined under para- 
graph (1) shall be properly adjusted to re- 
flect any amount included in gross income 
under subsection (b)(1), (c), or (g)(4) with 
respect to any mine. 

“(3) SPECIAL RULES RELATING TO PARTNER- 
SHIP PROPERTY.— 

“(A) PROPERTY DISTRIBUTED TO PARTNER.— 
In the case of any property received by a 
taxpayer in a distribution with respect to 
part or all of the taxpayer’s interest in a 
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partnership, the adjusted development or 
mining exploration expenditures with re- 
spect to such property shall include the 
excess of— 

“(i) the adjusted development or mining 
exploration expenditures immediately 
before such distribution which have not 
otherwise been included in gross income 
under subsection (b)(1), over 

(ii) the amount of gain to which section 
751(b) applied and which was realized by 
the partnership (as constituted after the 
distribution) on the distribution of such 
property. 

“(B) PROPERTY RETAINED BY PARTNERSHIP.— 
In the case of any property held by a part- 
nership after a distribution to a partner to 
which section 751(b) applied, the adjusted 
development or mining exploration expendi- 
tures with respect to such property shall, 
under regulations, be reduced by the 
amount of gain to which section 751(b) ap- 
plied and which was realized by such part- 
ner with respect to such distribution on ac- 
count of such property. 

(e) SPECIAL RULES FOR FOREIGN DEVELOP- 
MENT AND MINING EXPLORATION Costs.—In 
the case of any qualified development or 
mining exploration expenditures paid or in- 
curred during the preproductive period with 
respect to any mine located outside of the 
United States— 

“(1) subsections (a) and (b) shall not 
apply, and 

2) such expenditures shall— 

(A) at the election of the taxpayer, be in- 
cluded in the adjusted basis of the taxpayer 
for purposes of computing the amount of 
any deduction allowable under section 611 
(without regard to section 613), or 

“(B) if subparagraph (A) does not apply, 
be allowed as a deduction ratably over the 
10-taxable year period beginning with the 
taxable year in which such expenditures 
were paid or incurred. 

“(f) QUALIFIED DEVELOPMENT OR MINING 
EXPLORATION EXPENDITURES.—For purposes 
of this section— 

(I) IN GENERAL.—The term ‘qualified de- 
velopment or mining exploration expendi- 
tures’ means any expenditures which, but 
for this section, would not be allowable as a 
deduction for the taxable year and which 
are paid or incurred— 

A) for the development of a mine or 
other natural deposit (other than an oil or 
gas well), or 

„B) for the purpose of ascertaining the 
existence, location, extent, or quality of any 
deposit of ore or other mineral. 

(2) CERTAIN EXPENDITURES NOT INCLUD- 
Ep.—The term ‘qualified development or 
mining exploration expenditures’ shall not 
include any expenditures— 

“(A) with respect to any deposit of oil or 
gas or of any mineral with respect to which 
a deduction for percentage depletion is not 
allowable under section 613 (as in effect 
before the Tax Reform Act of 1985), or 

“(B) for the acquisition or improvement of 
property of a character which is subject to 
the allowance for depreciation under section 
167. 

“(g) OTHER DEFINITIONS AND SPECIAL 
Ruvutes.—For purposes of this section 

“(1) PREPRODUCTIVE PERIOD.—The term 
preproductive period’ means 

“(A) in the case of qualified mining explo- 
ration expenditures, any expenditures paid 
or incurred before the beginning of the de- 
velopment stage of any property, and 

“(B) in the case of any qualified develop- 
ment expenditures, any expenditures paid 
or incurred after the existence of ores or 
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minerals in commercially marketable quan- 
tities has been disclosed. 

“(2) MINING PROPERTY.—The term ‘mining 
property’ means any property (within the 
meaning of section 614 after the application 
of subsections (c) and (e) thereof) with re- 
spect to which any qualified development or 
mining exploration expenditures are proper- 
ly chargeable. 

“(3) Mine.—The term ‘mine’ includes any 
natural deposit. 

(4) ADJUSTMENTS TO BASIS.—The basis of 
any property shall not be reduced by the 
amount of any deduction for depletion 
which, but for the application of this sec- 
tion, would be allowable. 

(5) RECAPTURE IN CASE OF BONUS OR ROYAL- 
TY.—If— 

„ an election under subsection (a) has 
been made with respect to any mining prop- 
erty, and 

„(B) the taxpayer receives or accrues a 
bonus or royalty with respect to such prop- 
erty, 


then the deduction under section 611 with 
respect to the bonus or royalty shall be dis- 
allowed until the amount of such deduction 
which, but for this paragraph, would be al- 
lowable equals the amount of the adjusted 
development or exploration expenditures 
with respect to such property. 

“(6) TIME FOR MAKING ELECTION.— 

(A) IN GENERAL.—Any election under sub- 
section (a) for any taxable year may be 
made at any time before the expiration of 
the time for filing a claim for credit or 
refund of the tax imposed by this chapter 
for such taxable year. 

(B) REVOCATION OF ELECTION.—An elec- 
tion under subsection (a), once made, may 
be revoked only with the consent of the Sec- 
retary. 

“(C) PERIOD FOR ASSESSING DEFICIENCIES.— 
Notwithstanding any provision of law or 
rule of law, the statutory period for the as- 
sessment of any deficiency for any taxable 
year which is attributable to an election or 
revocation of election under subsection (a) 
shall not expire before the last day of the 2- 
year period beginning on the day after the 
date on which such election or revocation is 
made.” 

(b) CORPORATE PREFERENCE ITEMS.—Sub- 
paragraph (B) of section 291(b)(2) (relating 
to mineral exploration and development 
costs) is amended to read as follows: 

“(B) MINERAL EXPLORATION AND DEVELOP- 
MENT costs.—In the case of any amount not 
allowable as a deduction under section 
616(a) for any taxable year by reason of 
paragraph (1), the taxpayer shall be treated 
as having placed in service on the first day 
of such taxable year class 2 property (within 
the meaning of section 168(e)) with an ad- 
justed basis equal to such amount.” 

(c) CONFORMING AMENDMENTS.— 

(1) Section 170(e1) is amended by strik- 
ing out ‘617(d)(1)" and inserting in lieu 
thereof ‘'616(c)(1)”. 

(2) Section 243(b)(2)(C) is amended by in- 
serting and“ at the end of clause (i), by 
striking out clause (ii), and by redesignating 
clause (iii) as clause (ii). 

(3) Subparagraph (A) of section 263(a)(1) 
is amended to read as follows: 

“(A) qualified development or mining ex- 
ploration expenditures deductible under sec- 
tion 616(a)". 

(4A) Subparagraph (B) of section 
291(b)(1) is amended by striking out “or 
617". 

(B) Section 291(b) is amended by striking 
out paragraph (3) and redesignating para- 
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graphs (4), (5), and (6) as paragraphs (3), 
(4), and (5), respectively. 

(5) Subparagraph (B) of section 312(n)(2) 
is amended by striking out “or 617“. 

(6) Paragraph (12) of section 34l(e) is 
amended by striking out 617d)“ and in- 
serting in lieu thereof “616(c)(1)". 

(7) Section 381(c) is amended by striking 
out paragraph (10). 

(8) Paragraph (2) of section 453B(d) is 
amended by striking out “617(d)(1)" and in- 
serting in lieu thereof 6160601)“. 

(9A) Section 617 is hereby repealed. 

(B) The table of sections for part I of sub- 
chapter I of chapter 1 is amended by strik- 
ing out the item relating to section 617. 

(10) Paragraph (4) of section 703(b) is 
amended to read as follows: 

“(4) section 616(a) (relating to deduction 
of certain development and mining explora- 
tion expenditures), or“. 

(11) Section 751(c) is amended by striking 
out “617(d)(1)” and inserting in lieu thereof 
“616(c)(1)”. 

(12) Section 1016(a) is amended by strik- 
ing out paragraph (9). 

(13) Subparagraph (B) of section 
13620 ) is amended to read as follows: 

“(B) section 616(a) (relating to deduction 
and recapture of certain development and 
mining exploration expenditures), and". 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply to costs paid or 
incurred after December 31, 1985, in taxable 
years ending after such date. 

(2) SPECIAL RULES FOR RECAPTURE PROVI- 
SIONS.— 

(A) IN GENERAL.—Section 616(c) of the In- 
ternal Revenue Code of 1985, as added by 
this section, shall apply to any disposition 
of property placed in service by the taxpay- 
er after December 31, 1985. 

(B) EXCEPTION FOR BINDING CONTRACTS.— 
Section 616(c) of such Code, as so added, 
shall not apply to property placed in service 
after December 31, 1985, if such property 
was acquired pursuant to a written contract 
which was entered into before September 
26, 1985, and which was binding at all times 
thereafter. 

(C) Section 617(d).—Section 617(d) of 
such Code, as in effect before the amend- 
ments made by this Act, shall apply to prop- 
erty to which it applied before such amend- 
ments and to which section 616(c) of such 
Code, as so added, does not apply. 

TITLE III—CORPORATE PROVISIONS 

Subtitle A—Corporate Rate Reductions 
SEC. 301. CORPORATE RATE REDUCTIONS. 

(a) GENERAL RuLe.—Subsection (b) of sec- 
tion 11 is amended to read as follows: 

„b) AMOUNT OF Tax.— 

“(1) IN GENERAL.—The amount of the tax 
suposed by subsection (a) shall be the sum 
0 — 

“(A) 15 percent of so much of the taxable 
income as does not exceed $50,000, 

(B) 25 percent of so much of the taxable 
income as exceeds $50,000 but does not 
exceed $75,000, and 

(O) 33 percent of so much of the taxable 
income as exceeds $75,000. 

“(2) PHASEOUT OF BENEFIT OF LOWER 
RATES.—In the case of a corporation which 
has taxable income in excess of $100,000 for 
any taxable year, the amount of tax deter- 
mined under paragraph (1) for such taxable 
year shall be increased by the lesser of— 

“(A) 5 percent of such excess, or 

“(B) the amount by which the tax deter- 
mined under paragraph (1) for such taxable 
year is less than the amount which would 
have been determined if the tax on taxable 
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income not in excess of $75,000 were deter- 
mined at a 33 percent rate. 

(3) PHASEIN OF REDUCTION IN MAXIMUM 
RATE.—In the case of taxable years begin- 
ning in calendar years before 1991, the ap- 
plicable percentage determined under the 
following table shall be substituted for ‘33 
percent’ in paragraphs (1) and (2): 


“In the case of taxable The applicable percent- 
years beginning in 
calendar year: 


(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1985. 

SEC. 302. REPEAL OF CORPORATE CAPITAL GAINS 
TREATMENT. 

(a) GENERAL Ruie.—Section 1201 (relating 
to alternative tax for corporations) is 
amended to read as follows: 

“SEC. 1201. ALTERNATIVE TAX FOR CORPORATIONS. 

(a) GENERAL Ruie.—If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, 821(a) or (c), and 831(a), there is 
hereby imposed a tax (if such tax is less 
than the tax imposed by such sections) 
which shall consist of the sum of— 

“(1) a tax computed on the taxable 
income reduced by the amount of the net 
capital gain, at the rates and in the manner 
as if this subsection had not been enacted, 
plus 

“(2) the sum of— 

A) 28 percent of the pre-1986 net capital 


gain, 

“(B) the applicable percentage of timber, 
iron, or coal capital gain, plus 

(C) 33 percent (34 percent in the case of 
the taxable years beginning before January 
1, 1991) of the net capital gain to the extent 
not taken into account under subparagraph 
(A) or (B). 

“(b) Pre-1986 NET CAPITAL Garn.—For 
purposes of this section, the term ‘pre-1986 
net capital gain’ means the lesser of— 

“(1) the net capital gain for the taxable 
year, or 

“(2) the net capital gain determined by 
taking into account only gain or loss 
which— 

“(A) is attributable to any sale or ex- 
change made on or before December 2, 1985 
(or pursuant to a written binding contract 
in effect on such date), or 

“(B) which is properly taken into account 
for the portion of the taxable year before 
January 1, 1986. 

“(c) TIMBER, IRON, OR COAL CAPITAL 
Gain.—For purposes of this section 

“(1) IN GENERAL.—The term ‘timber, iron, 
or coal capital gain’ means the lessser of— 

“(A) the net capital gain for the taxable 
year reduced by the amount (if any) of the 
pre-1986 net capital gain, or 

„) the net capital gain for the taxable 

year determined by taking into account only 
gain or loss attributable to timber, coal, or 
iron ore with respect to which section 631 
applies. 
In applying subparagraph (B), gains and 
losses described in subsection (b)(2), and 
gains and losses for periods after December 
31, 1988, shall not be taken into account. 

“(2) APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means— 
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In the case of taxable 
years: 
Beginning or ending in 1986 
Beginning in 1987 
Beginning in 1988 


(d) Cross REFERENCES.— 


“For computation of the alternative tax— 

“(1) in the case of life insurance companies, 
see section 801(a)(2), 

“(2) in the case of regulated investment 
companies and their sharehold- 
ers, see section 852(b)3)A) 
and (D), and 

(3) in the case of real estate investment 
trusts, see section 
857(b)(3)(A).” 

(b) TECHNICAL AMENDMENTS, — 

(1) Paragraph (1) of section 170(e) (relat- 
ing to certain contributions of ordinary 
income in capital gain property) is amended 
by striking out “28/46 in the case of a corpo- 
ration)” and inserting in lieu thereof “(100 
percent in the case of a corporation)”. 

(2) Clause (iii) of section 852(bX3XD) is 
amended by striking out “72 percent” and 
inserting in lieu thereof “67 percent (66 per- 
cent in the case of taxable years beginning 
after December 31, 1990.“ 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years ending after December 31, 1985. 
SEC. 303. REDUCTION IN DIVIDENDS RECEIVED DE- 

DUCTION. 

(a) GENERAL RULEsS.— 

(1) The following provisions are each 
amended by striking out “85 percent” and 
inserting in lieu thereof “the applicable per- 
centage determined under section 246(f)"’: 

(A) Section 243(a)(1) (relating to dividends 
received by corporations). 

(B) Sections 244(a)(3) and (b)(2) (relating 
to dividends received on certain preferred 
stock). 

(C) Section 246(b) (relating to limitation 
on aggregate amount of deductions). 

(D) Section 246A(a)(1) (relating to divi- 
dends received deduction reduced where 
portfolio stock is debt financed). 

(2) Section 246 is amended by redesignat- 
ing subsection (f) as subsection (g) and by 
inserting after subsection (e) the following 
new subsection: 

“(f) APPLICABLE PERCENTAGE FOR DETERMIN- 
ING AMOUNT OF DIVIDENDS RECEIVED DEDUCI- 
rox. — The applicable percentage determined 
under this subsection shall be determined 
under the following table: 

“In the case of taxable The applicable percent- 


years beginning in age is: 
calendar year: 


The applicable 
percentage is: 


made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1985. 
SEC. 304. REPEAL OF PARTIAL EXCLUSION OF DIVI- 
DENDS RECEIVED BY INDIVIDUALS. 

(a) GENERAL Rute.—Section 116 (relating 
to partial exclusion of dividends received by 
individuals) is hereby repealed. 

(b) TECHNICAL AMENDMENTS.— 

(1) Subsection (g) of section 301 is amend- 
ed by striking out paragraph (4). 

(2A) Subsection (c) of section 584 is 
amended to read as follows: 

„(e) INCOME OF PARTICIPANTS IN FUND.— 
Each participant in the common trust fund 
in computing its taxable income shall in- 
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clude, whether or not distributed and 
whether or not distributable— 

“(1) as part of its gains and losses from 
sales or exchanges of capital assets held for 
not more than 6 months, its proportionate 
share of the gains and losses of the common 
trust fund from sales or exchanges of cap- 
ital assets held for not more than 6 months, 

“(2) as part of its gains and losses from 
sales or exchanges of capital assets held for 
more than 6 months, its proportionate share 
of the gains and losses of the common trust 
fund from sales or exchanges of capital 
assets held for more than 6 months, 

(3) its proportionate share of the ordi- 
nary taxable income or the ordinary net loss 
of the common trust fund, computed as pro- 
vided in subsection (d).“ 

“(B) If the amendments made by section 
1001 of the Tax Reform Act of 1984 cease to 
apply, effective with respect to property to 
which such amendments do not apply, sub- 
section (c) of section 584 is amended by 
striking out 6 months” each place it ap- 
pears and inserting in lieu thereof “1 year”. 

(3) Section 642 is amended by striking 
out subsection (j). 

(4) Paragraph (7) of section 643(a) is 
hereby repealed. 

(5) Paragraph (5) of section 702(a) is 
amended by striking out “or interest with 
respect to which there is an exclusion under 
section 116 or 128”. 

(6) Section 854 is amended— 

(A) by striking out “section 116 (relating 
to an exclusion for dividends received by in- 
dividuals), and” in subsection (a), 

(B) in subsection (b)— 

G) by striking out subparagraph (B) of 
paragraph (1) and redesignating subpara- 
graph (C) as subparagraph (B), 

di) by striking out or (B)“ in subpara- 
graph (B) (as so redesignated), 

(iii) by striking out “the exclusion under 
section 116 and” in paragraph (2), and 

(iv) by amending subparagraph (B) of 
paragraph (3) to read as follows: 

(Bi The term ‘aggregate dividends re- 
ceived’ includes only dividends received 
from domestic corporations. 

(ii) For purposes of clause (i), the term 
‘dividend’ shall not include any distribution 
from— 

(J) a corporation which, for the taxable 
year of the corporation in which the distri- 
bution is made, or for the next preceding 
taxable year of the corporation, is a corpo- 
ration exempt from tax under section 501 
(relating to certain charitable, etc., organi- 
zations) or section 521 (relating to farmers’ 
cooperative associations), or 

(II) a real estate investment trust which, 
for the taxable year of the trust in which 
the dividend is paid, qualifies under part II 
of subchapter M (section 856 and following). 

(un) In determining the amount of any 
dividend for purposes of this subparagraph, 
a dividend received from a regulated invest- 
ment company shall be subject to the limi- 
tations prescribed in this section.” 

(7) Subsection (c) of section 857 is amend- 
ed by striking out “section 116 (relating to 
an exclusion for dividends received by indi- 
viduals), and”. 

(8) The table of sections for part III of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 116. 

(e) Errective Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 305. CLARIFICATION OF NONDEDUCTIBILITY 

OF STOCK REDEMPTION EXPENSES. 

Section 162 (relating to trade or business 

expenses) is amended by redesignating sub- 
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section (k) as subsection (1) and by inserting 
after subsection (j) the following new sub- 
section: 

(K) Stock REDEMPTION EXPENSES.—No de- 
duction shall be allowed under this chapter 
for any amount paid or incurred by a corpo- 
ration in connection with the redemption of 
its stock.” 


Subtitle B—Limitation on Net Operating 
Loss Carryforwards and Excess Credit 
Carryforwards 


SEC. 311. LIMITATION ON NET OPERATING LOSS 
CARRYFORWARDS. 

(a) GENERAL RuLe.—Section 382 (relating 
to special limitation on net operating loss 
carryovers) is amended to read as follows: 
“SEC. 382. LIMITATION ON NET OPERATING LOSS 

CARRYFORWARDS. 

(a) GENERAL RuLE.—The amount of the 
taxable income of any corporation for any 
post-trigger year which may be offset by 
pre-trigger losses shall not exceed the trig- 
ger amount for such year. 

“(b) TRIGGER AmMount.—For purposes of 
this section— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the trigger amount for 
any taxable year is an amount equal to— 

(A) the trigger value of the old loss cor- 
poration, multiplied by 

“(B) the long-term tax-exempt rate. 

“(2) CARRYOVER OF UNUSED LIMITATION.— 

“(A) IN GENERAL.—If the trigger amount 
for any post-trigger year exceeds the tax- 
able income of the corporation for such 
year, the trigger amount for the next tax- 
able year shall be increased by the amount 
of such excess. 

„) Cross REFERENCE.— 


“For ordering rule for purposes of subpara- 
graph (A), see subsection (n)(9). 


“(3) SPECIAL RULE FOR POST-TRIGGER YEAR 
WHICH INCLUDES THE TRIGGER DAY.—In the 
case of the post-trigger year which includes 
the trigger day— 

“(A) LIMITATION DOES NOT APPLY TO TAX- 
ABLE INCOME BEFORE TRIGGER.—Subsection (a) 
shall not apply to the portion of the taxable 
income for such year which is allocable (de- 
termined on a daily pro rata basis) to the 
period in such year before the trigger day. 

„B) LIMITATION FOR PERIOD ON OR AFTER 
TRIGGER DAY.—For purposes of applying the 
limitation of subsection (a) to the remainder 
of the taxable income for such year, the 
trigger amount shall be an amount which 
bears the same ratio to such amount (deter- 
mined without regard to this paragraph) 
as— 

„ the number of days in such year on or 
after the trigger day, bears to 

n) the total number of days in such 
year. 

“(c) CARRYFORWARDS DISALLOWED IF CON- 
TINUITY OF BUSINESS REQUIREMENTS Nor 
Met.—In the case of any trigger, the trigger 
amount for any post-trigger year shall be 
zero if the continuity of business enterprise 
requirements applicable under section 368 
are not met with respect to the new loss cor- 
poration during the 2-year period beginning 
on the date of the trigger. 

“(d) DEFINITION OF PRE-TRIGGER Loss AND 
Post-TRIGGER YEAR.—For purposes of this 
section— 

“(1) PRE-TRIGGER Loss.—The term ‘pre-trig- 
ger loss’ means— 

(A) any such net operating loss of the old 
loss corporation for any taxable year pre- 
ceding the taxable year in which the trigger 
occurs, and 
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“(B) the net operating loss of the old loss 
corporation for the taxable year in which 
the trigger occurs which is allocable (deter- 
mined on a daily pro rata basis) to the 
period in such year before the trigger day. 

“(2) POST-TRIGGER YEAR.—The term ‘post- 
trigger year’ means any taxable year ending 
after the trigger day. 

(e) TRIGGER VALUE.—For purposes of this 
section— 

(I) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the trigger value of 
the old loss corporation is the value of the 
equity of such corporation immediately 
before the trigger. 

(2) EQUITY DEFINED.—The term ‘equity’ 
means— 

(A) stock, 

B) warrants or other options (issued by 
the corporation) to acquire an interest in 
the equity of the corporation, 

(C) the conversion feature of convertible 
debt interests, and 

D) any other interest in the equity of 
the corporation. 

(3) SPECIAL RULE IN THE CASE OF REDEMP- 
TION.—If the last component event of the 
trigger is a redemption, the trigger value 
under paragraph (1) shall be determined im- 
mediately after the trigger. 

(4) SPECIAL RULE FOR INSOLVENCY TRANSAC- 
Trons.—In the case of a reorganization de- 
scribed in subparagraph (G) of section 
368(aX1) or any exchange of debt for stock 
in a title 11 or similar proceeding, the trig- 
ger value shall be the value of the equity of 
the new loss corporation immediately after 
the trigger. 

(f) LONG-TERM TAX-EXEMPT RATE.—For 
purposes of this section, the long-term tax- 
exempt rate shall be the Federal long-term 
rate (determined under section 1274 as of 
the trigger) properly adjusted, under regula- 
tions prescribed by the Secretary, for differ- 
ences between rates on taxable and tax- 
exempt obligations. 

“(g) Triccer.—For purposes of this sec- 
tion— 

“(1) In GENERAL.—There is a trigger if— 

(A) OWNER SHIFT.—There is a more than 
50-percent owner shift, or 

(B) EQUITY STRUCTURE CHANGE.—There is 
a more than 50-percent equity structure 
change. 

(2) 50-PERCENT OWNER SHIFT.—There is a 
more than 50-percent owner shift if the 
total value of the stock of the corporation 
held at the close of the testing period by 5- 
percent shareholders has increased by more 
than 50 percentage points over such hold- 
ings by such shareholders at the beginning 
of the testing period. 

63) 50-PERCENT EQUITY STRUCTURE 
CHANGE.—There is a more than 50-percent 
equity structure change if, as the result of 
an equity structure change, the continuing 
interest of the shareholders of the old loss 
corporation in the new loss corporation is 
less than 50 percent. 

“(4) OWNER SHIFT DEFINED.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘owner shift’ 
means any change in the respective hold- 
ings in the stock of a corporation, 

“(B) EXCLUSION OF EQUITY STRUCTURE 
CHANGE.—An equity structure change shall 
not be treated as an owner shift. 

“(5) EQUITY STRUCTURE CHANGE DEFINED.— 
The term ‘equity structure change’ means 
any reorganization (within the meaning of 
section 368). Such term shall not include 
any reorganization described in subpara- 
graph (D) or (G) of section 368(a)(1) unless 
the requirements of subparagraphs (A) and 
(B) of section 354(b)(1) are met. 
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ch) SPECIAL RULES FOR BUILT-IN GAINS 
AND LOSSES.— 

“(A) NET UNREALIZED BUILT-IN GAIN.— 

“(i) IN GENERAL.—If the old loss corpora- 
tion has a net unrealized built-in gain, the 
trigger amount for any taxable year ending 
in the recognition period shall be increased 
by the recognized built-in gains for such 
year. 

(ii) Lrmrration.—The increase under 
clause (i) for any taxable year ending in the 
recognition period shall not exceed— 

(J) the net unrealized built-in gain, re- 
duced by. 

(II) the recognized built-in gains for prior 
years ending in the recognition period. 

“(B) NET UNREALIZED BUILT-IN LOSS.— 

() In GENERAL.—If the old loss corpora- 
tion has a net unrealized built-in loss, the 
recognized built-in loss for any taxable year 
ending in the recognition period shall be 
subject to limitation under this section in 
the same manner as if such loss were a pre- 
trigger loss.. 

(ii) LIMITATION.—Clause (i) shall apply to 
recognized built-in losses for any taxable 
year in the recognition period only to the 
extent such losses do not exceed— 

“(I) the net unrealized built-in loss, re- 
duced by 

(II) recognized built-in losses for prior 
taxable years ending in the recogniton 
period. 

“(2) RECOGNIZED BUILT-IN GAINS AND 
LOSSES.—For purposes of this subsection— 

“(A) RECOGNIZED BUILT-IN GAIN.—The term 
‘recognized built-in gain’ means any gain 
recognized during the recognition period on 
the disposition of any asset to the extent 
such gain does not exceed the excess of— 

) the fair market value of such asset as 
of the trigger day, over 

(ii) its adjusted basis as of such day. 

„B) RECOGNIZED BUILT-IN Loss.—The term 
‘recognized built-in loss’ means— 

i) any loss recognized in the recognition 
period on the disposition of any asset to the 
or such loss does not exceed the excess 
0 — 

(I) the adjusted basis of such asset as of 
the trigger day, over 

yep its fair market value as of such day, 
an 

(ii) any amount allowable for deprecia- 
tion, amortization, or depletion for the tax- 
able year attributable to the excess de- 
scribed in clause (i). 

“(3) NET UNREALIZED BUILT-IN GAIN AND 
ri DEFINED.—For purposes of this subsec- 
tion— 

“(A) NET UNREALIZED BUILT-IN GAIN AND 
Loss.—The terms ‘net unrealized built-in 
gain’ and ‘net unrealized built-in loss’ mean 
with respect to any old loss corporation, the 
amount by which— 

(the fair market value of the assets of 
such corporation as of the trigger day, is 
more or less, respectively, than 

(ui) the aggregate adjusted bases of such 

assets as of such day. 
If the last component of the trigger is a re- 
demption, determinations under the preced- 
ing sentence shall be made as of the time 
immediately after the trigger. 

(B) THRESHOLD REQUIREMENT, — 

(i) IN GENERAL.—If the amount of the net 
unrealized built-in gain or loss (as the case 
may be) of any old loss corporation is not 
greater than 15 percent of the amount de- 
termined under clause (i) of subparagrah 
(A) (as modified by clause (ii) of this sub- 
paragraph), the net unrealized built-in gain 
or loss shall be treated as zero. 
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(i CASH AND CASH ITEMS NOT TAKEN INTO 
AccOUNT.—For purposes of clause (i), there 
shall not be taken into account— 

“(I) any cash or cash item, or 

(II) any marketable security which has 
not declined or appreciated substantially in 
value (as determined under regulations). 

“(C) SECRETARY MAY TREAT CERTAIN DEDUC- 
TIONS AS BUILT-IN LOSSES.—The Secretary 
may by regulation treat amounts which ac- 
crued before the trigger day but which are 
allowable as a deduction on or after such 
day as unrealized built-in losses. 

) RECOGNITION PERIOD.—For purposes of 
this subsection, the term ‘recognition 
period’ means the period beginning on the 
trigger day and ending at the close of the 
10th post-trigger year. 

05) DETERMINATION OF FAIR MARKET VALUE 
IN CERTAIN CASES.—If 80 percent or more in 
value of the stock of a corporation is ac- 
quired in 1 transaction (or in a series of re- 
lated transactions) during any 12-month 
period, for purposes of determining the net 
unrealized loss, the fair market value of the 
assets of such corporation shall not exceed 
the grossed up amount paid for such stock 
properly adjusted for indebtedness of the 
corporation and other relevant items. 

“(6) TAX-FREE EXCHANGES OR TRANSFERS.— 
The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the 
purposes of this subsection where property 
held on the trigger is transferred in a trans- 
action where gain or loss is not recognized 
(in whole or in part). 

“() 5-PERcENT SHAREHOLDERS.—For pur- 
poses of this section— 

(1) 5-PERCENT SHAREHOLDER DEFINED.—The 
term ‘5-percent shareholder’ means any 
person holding 5 percent or more in value of 
the stock of the corporation at any time 
during the testing period. 

“(2) TREATMENT OF INCREASES IN HOLDINGS 
OF NON-5-PERCENT SHAREHOLDERS.—If— 

„(A) the percentage of the total value of 
the stock of the corporation held by persons 
who are not 5-percent shareholders, exceeds 

“(B) the percentage of the total value of 
the stock of the corporation held at the be- 
ginning of the testing period by persons 
who would not have been 5-percent share- 
holders if the determination had been made 
at such time, 


the percentage points representing such in- 
crease shall be taken into account as if it 
were an increase in the percentage holdings 
of a 5-percent shareholder. 

„ CONTINUING INTEREST WHERE THERE Is 
Equity STRUCTURE CHANGE.—For purposes 
of this section— 

“(1) IN GENERAL.—The continuing interest 
of the shareholders of the old loss corpora- 
tion as the result of an equity structure 
change is the percentage of the value of the 
stock of the new loss corporation owned (im- 
mediately after the change) by the share- 
holders (immediately before the change) of 
the loss corporation, as the result of owning 
stock of the loss corporation. 

“(2) 5-PERCENT SHAREHOLDER RULES TAKEN 
INTO ACCOUNT.— 

(A) IN GENERAL.—If there has been an in- 
crease in the holdings of the 5-percent 
shareholders of the loss corporation during 
the testing period, the continuing interest 
percentage determined under paragraph (1) 
shall be adjusted by multiplying it by the 
percentage equal to 100 percent minus the 
percentage point increases in such holdings. 

„B) RULE FOR APPLYING SUBPARAGRAPH 
In applying subparagraph (A) the test- 
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ing period shall close immediately before 
the equity structure change. 

“(3) ADJUSTMENTS WHERE STOCK OF CORPO- 
RATION OTHER THAN ACQUIRING CORPORATION 
Is USED.—Appropriate adjustments shall be 
made in the application of this section in 
case of a reorganization where the stock ex- 
changed for the stock or securities of the 
controlled corporation is stock of a corpora- 
tion other than the acquiring corporation. 

“(k) TESTING Periop.—For purposes of 
this section— 

(1) 3-YEAR PERIOD.—Except as otherwise 
provided in this section, the testing period is 
the 3-year period ending on the day of any 
owner shift or equity structure change. 

(2) SHORTER PERIOD WHERE THERE HAS 
BEEN RECENT TRIGGER.—If there has been a 
trigger under this section affecting any car- 
ryforward of a loss or of an excess credit, 
the testing period for determining whether 
a 2d trigger has occurred with respect to 
such carryforward shall not begin before 
the trigger day of such earlier trigger. 

“(1) TRIGGER Day.—For purposes of this 
section, the trigger day is— 

(I) in the case of a more than 50-percent 
owner shift, the lst day as of which there is 
such a shift, or 

“(2) in the case of a more than 50-percent 
equity structure change, the date of the 
transfer of the stock or property. 

m) DEFINITIONS AND SPECIAL RULES.— 
For purposes of this section— 

(1) Loss CORPORATION.—The term ‘loss 
corporation’ means a corporation entitled to 
use a net operating loss carryforward. 
Except to the extent provided in regula- 
tions, such term includes any corporation 
with a net unrealized built-in loss. 

(2) OLD LOSS CORPORATION.—The term old 
loss corporation’ means the corporation 
which (before the trigger) was a loss corpo- 
ration. 

(3) NEW LOSS CORPORATION.—The term 
‘new loss corporation’ means a corporation 
which (after the trigger) is a loss corpora- 
tion. Nothing in this section shall be treated 
as implying that the same corporation may 
not be both the old loss corporation and the 
new loss corporation. 

(4) TAXABLE INCOME.—Taxable income 
shall be computed with the modifications 
set forth in section 172(d). 

“(5) VaLue.—The term ‘value’ means fair 
market value. 

(6) RULES RELATING TO STOCK.— 

(A) STOCK NOT TO INCLUDE CERTAIN PRE- 
FERRED sTocK.—The term ‘stock’ means 
stock other than stock described in section 
1504(a)(4). 

“(B) DETERMINATIONS ON BASIS OF VALUE.— 
Determinations of the percentage of stock 
of any corporation held by any person (or 
group of persons) shall be made on the basis 
of value. 

n) CERTAIN ADDITIONAL OPERATING 
RulEs.— For purposes of this section— 

(1) TREATMENT OF CAPITAL CONTRIBUTIONS 
DURING TESTING PERIOD.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion— 

“ci) the trigger value of any old loss corpo- 
ration shall be reduced by an amount equ’. 
to the aggregate capital contributions re- 
ceived by such corporation during the test- 
ing period, and 

(ii) such contributions shall not be taken 
into account for purposes of applying sub- 
section (hX3)B), and, if identifiable as of 
the trigger, shall not be taken into account 
for purposes of applying the remainder of 


subsection (h), 
B) CAPITAL CONTRIBUTION DEFINED.— 
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“(i) IN GENERAL.—Except as otherwise pro- 
vided in this subparagraph, the term ‘cap- 
ital contribution’ means any amount re- 
ceived by the corporation— 

(J) for stock in the corporation, or 

“(ID as a contribution to capital. 

(ii) EMPLOYEE STOCK OPTIONS AND STOCK 
REINVESTMENT PLANS EXCLUDED.—The term 
‘capital contribution’ does not include any 
amount received by the corporation pursu- 
ant to an employee stock option plan or a 
dividend reinvestment plan which meets the 
standards prescribed by the Secretary for 
purposes of this subparagraph. 

“(C) DE MINIMIS EXCEPTION.—The Secre- 
tary may by regulations provide a de mini- 
mis exception to the provisions of subpara- 
graph (A). 

“(2) COORDINATION WITH SECTION 172(b) 
CARRYOVER RULES.—In the case of any pre- 
trigger loss for any taxable year (herein- 
after in this paragraph referred to as the 
‘loss year’) subject to limitation under this 
section, for purposes of determining under 
the second sentence of section 172(b)(2) the 
amount of such loss which may be carried 
to any taxable year, taxable income for any 
taxable year shall be treated as not greater 
than— 

(A) the trigger amount for such taxable 
year, reduced by 

“(B) the pre-trigger losses for taxable 
years preceding the loss year. 

Similar rules shall apply in the case of any 
credit or loss subject to limitation under sec- 
tion 383. 

“(3) CONSTRUCTIVE OWNERSHIP.—Section 
318 (relating to constructive ownership of 
stock) shall apply in determining ownership 
of stock, except that— 

“(A) paragraph (1) of section 318(a) shall 
be applied by assuming that the family 
status as of the close of the testing period 
was the same as the family status as of the 
beginning of the testing period, 

“(B) paragraph (2XC) of section 318(a) 
shall be applied without the 50-percent limi- 
tation contained therein, 

“(C) paragraph (3XC) of section 318(a) 
shall be applied— 

„ without the 50-percent limitation con- 
tained therein, and 

“di) by considering a corporation as 
owning the stock (other than stock in such 
corporation) owned by or for any sharehold- 
er of such corporation in that proportion 
which the value of the stock which such 
shareholder owns in such corporation bears 
to the value of all stock in such corporation, 
and 


D) to the extent provided in regulations, 

paragraph (4) of section 318(a) shall not 
apply. 
Stock in any corporation which is treated as 
owned by such corporation by reason of 
paragraph (2) of section 318(a) shall be 
treated as stock which is not outstanding. 

“(4) WAIVER OF BACK ATTRIBUTION IN CER- 
TAIN CASES.—Under regulations prescribed 
by the Secretary, paragraph (3) of section 
381(a) shall not apply to the extent that the 
application of such paragraph is not neces- 
sary to carry out the purposes of this sec- 
tion. 

“(5) PREVENTION OF DOUBLE COUNTING.— 
The regulations prescribed under this sec- 
tion shall include regulations under which— 

(A) section 318 shall be applied so that 
only 1 person will be treated as owning any 
share of stock, and 

„B) such person shall be the person 
which results in the largest percentage in- 
crease or the smallest continuing interest, 
whichever is applicable. 
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(8) STOCK ACQUIRED BY REASON OF DEATH.— 
If— 

(A) the basis of any stock in the hands of 
any person is determined under section 1014 
(relating to property acquired from a dece- 
dent), or 

(B) stock is received by any person in sat- 
isfaction of a right to receive a pecuniary 
bequest, 


such person shall be treated as owning such 
stock during the period such stock was 
owned by the decedent. The preceding sen- 
tence shall apply only in the case of the 
estate of the decedent or a person who is a 
member of the decedent's family (within 
the meaning of section 318(a)(1)(A)). 

„) CERTAIN CHANGES IN PERCENTAGE OWN- 
ERSHIP WHICH ARE ATTRIBUTABLE TO FLUCTUA- 
TIONS IN VALUE NOT TAKEN INTO ACCOUNT.— 
Under regulations prescribed by the Secre- 
tary, any change in proportionate owner- 
ship which is attributable solely to fluctua- 
tions in the relative fair market values of 
different classes or amounts of stock shall 
not be taken into account. 

“(8) REDUCTION IN TRIGGER VALUE WHERE 
SUBSTANTIAL NONBUSINESS ASSETS.— 

(A) IN GENERAL.—If, immediately after 
the trigger, the old loss corporation has sub- 
stantial nonbusiness assets, the trigger 
value of such corporation shall be reduced 
by the excess (if any) of — 

“(i) the fair market value of the nonbusi- 
ness assets of such corporation, over 

(ii) the nonbusiness asset share of indebt- 
edness for which such corporation is liable. 

) CORPORATION HAVING SUBSTANTIAL 
NONBUSINESS ASSETS.—For purposes of sub- 
paragraph (A), the old loss corporation shall 
be treated as having substantial nonbusi- 
ness assets if at least % of the value of the 
total assets of such corporation consists of 
nonbusiness assets. 

“(C) NONBUSINESS ASSETS.—For purposes 
of this paragraph, the term ‘nonbusiness 
assets’ means— 

„D cash, 

(ii) marketable stocks or securities, and 

“(il any other asset which is— 

“(I) not held for active use in a trade or 
business, or 

(II) disposed of (other than in the ordi- 
nary course of the old loss corporation's 
trade or business) pursuant to a plan or ar- 
rangement in existence before the trigger 
day. 
“(D) NONBUSINESS ASSET SHARE.—For pur- 
poses of this paragraph, the nonbusiness 
asset share of the indebtedness of the cor- 
poration is an amount which bears the same 
ratio to such indebtedness as— 

“(i) the fair market value of the nonbusi- 
ness assets of the corporation, bears to 

“di) the fair market value of all assets of 
such corporation. 

(E) TREATMENT OF SUBSIDIARIES.—For 
purposes of this paragraph, stock and secu- 
rities in any subsidiary corporation shall be 
disregarded and the parent corporation 
shall be deemed to own its ratable share of 
the subsidiary’s assets. For purposes of the 
preceding sentence, a corporation shall be 
treated as a subsidiary if the parent owns 50 
percent or more of the combined voting 
power of all classes of stock entitled to vote, 
or 50 percent or more of the total value of 
shares of all classes of stock. 

“(9) ORDERING RULE.—In any case in 
which— 

“(A) a pre-trigger loss of a loss corporation 
for any taxable year is subject to the limita- 
tion of this section, and 
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“(B) a net operating loss of such corpora- 
tion from such taxable year is not subject to 
such limitation, 


taxable income shall, for purposes of this 
chapter, be treated as having been offset 
first by the loss subject to such limitation. 

(%o REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
Sary or appropriate to carry out the pur- 
poses of this section and section 383, includ- 
ing (but not limited to) regulations— 

(1) providing for the application of this 
section and section 383 where a trigger with 
respect to the old loss corporation is fol- 
lowed by a trigger with respect to the new 
loss corporation, 

“(2) which treat warrants, obligations con- 
vertible into stock, and other similar inter- 
ests as stock, 

(3) which treat options to acquire or sell 
stock as having been exercised, and 

(4) which provides such adjustments to 
the application of this section and section 
383— 

(A) where 1 corporation owns stock in a 
2nd corporation which owns stock in the Ist 
corporation, 

“(B) where 1 corporation owns stock in a 
2nd corporation which is extinguished by 
the merger of the 2nd corporation into the 
Ist corporation, 

“(C) where the same persons own stock in 
2 corporations, 

„D) where it is necessary to follow the 
ownership of old loss shareholders in the 
new loss corporation, or 

“(E) in any other case where the forego- 
ing rules of this section do not carry out the 
purpose of this section and section 383.” 

(b) AMENDMENT OF SEcTION 383.—Section 
383 (relating to special limitations on 
unused investment credits, etc.) is amended 
to read as follows: 

“SEC. 383. SPECIAL LIMITATIONS ON 
EXCESS CREDITS, ETC. 

„a) Excess CREDITS.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, if a trigger occurs 
with respect to a corporation, the amount of 
any excess credit for any taxable year 
before the Ist post-trigger year which may 
be used in any post-trigger year shall be lim- 
ited to an amount determined on the basis 
of the tax liability which is attributable to 
so much of the taxable income as does not 
exceed the trigger amount for such post- 
trigger year to the extent available after the 
application of section 382 and subsections 
(b) and (c) of this section. 

(2) EXCESS CREDIT.—For purposes of para- 
graph (1), the term ‘excess credit’ means 

(A) any unused general business credit of 
the corporation under section 39, and 

“(B) any unused minimum tax credit of 
the corporation under section 53. 

“(b) LIMITATION ON NET CAPITAL Loss.—If 
a trigger occurs with respect to a corpora- 
tion, the amount of any net capital loss 
under section 1212 for any taxable year 
before the Ist post-trigger year which may 
be used in any post-trigger year shall be lim- 
ited under regulations prescribed by the 
Secretary which shall be based on the prin- 
ciples applicable under section 382. Such 
regulations shall provide that any such net 
capital loss used in a post-trigger year shall 
reduce the amount of any pre-trigger net 
operating loss which may be used under sec- 
tion 382 in a subsequent post-trigger year. 

“(c) ForeEIGN Tax Crepits.—If a trigger 
occurs with respect to a corporation, the 
amount of any excess foreign taxes under 
section 904(c) for any taxable year before 
the Ist post-trigger taxable year shall be 
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limited under regulations prescribed by the 
Secretary which shall be consistent with 
purposes of this section and section 382. 

“(d) Pro RATION RULES FOR YEAR WHICH 
INCLUDES Triccer.—For purposes of this sec- 
tion, rules similar to the rules of subsections 
(bX3) and (dX1XB) of section 382 shall 
apply. 

“(e) DEFINITIONS.—Terms used in this sec- 
tion shall have the same respective mean- 
ings as when used in section 382, except 
that appropriate adjustments shall be made 
to take into account that the limitations of 
this section apply to credits and net capital 
losses. 

(c) CONFORMING AMENDMENT TO SECTION 
318(b).—Paragraph (5) of section 318(b) is 
amended by striking out section 382(a)(3)" 
and inserting in lieu thereof section 382”. 

(d) REPEAL OF CHANGES MADE BY TAX 
REFORM ACT OF 1976.— 

(1) Subsections (e) and (f) of section 806 
of the Tax Reform Act of 1976 are hereby 
repealed. 

(2) Subsection (g) of such section 806 is 
amended by striking out paragraphs (2) and 
(3). 

(3) The repeals made by paragraph (1) 
and the amendment made by paragraph (2) 
shall not affect the amendment to section 
383 of the Internal Revenue Code of 1954 
made by subsection (f) of such section 806. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.— 

(A) The amendments made by subsections 
(a), (b), and (c) shall apply to— 

(i) equity structure changes (as defined in 
section 382(g)(5) of the Internal Revenue 
Code of 1985 as amended by this section) 
pursuant to plans of reorganization adopted 
after December 31, 1985, and 

(ii) 50-percent owner shifts (as defined in 
section 3820802) of such Code as so amend- 
ed) where the trigger day (as defined in sec- 
tion 382 of such Code as so amended) occurs 
after December 31, 1985. 

(B) For purposes of determining whether 
there is a more than 50-percent owner shift 
after December 31, 1985, the testing period 
shall not begin before October 28, 1985. 

(2) FoR AMENDMENTS TO TAX REFORM ACT OF 
1976.—The repeals made by subsection 
(dX1) and the amendment made by subsec- 
tion (d)(2) shall take effect on the date of 
the enactment of the Tax Reform Act of 
1976 except that such amendment shall not 
apply in any case to which the amendments 
repealed by subsection (d)(1) apply by 
reason of an election under section 368(b) of 
the Revenue Act of 1978. 

(3) BANKRUPTCY PROCEEDINGS.—In the case 
of a reorganization described in subpara- 
grah (G) of section 368(a)(1) of such Code 
or an exchange of debt for stock in a title 11 
or similar case, as defined in section 
368(a)(3) of such Code, the amendments 
made by subsections (a), (b), and (c) shall 
not apply to any 50-percent equity structure 
change or 50-percent owner shift resulting 
from such a reorganization or proceeding 
if— 

(A) a plan of reorganization was filed with 
the court before September 26, 1985, or 

(B) the reorganization occurs before Janu- 

ary 1, 1989. 
In any case to which subparagraph (B) ap- 
plies, only the amount of claims held by 
persons which were creditors as of Septem- 
ber 25, 1985, or which become creditors 
under written contracts which are binding 
on September 25, 1985, and who receive 
stock in the reorganization shall be taken 
into account. 
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Subtitle C—Recognition of Gain and Loss on 
Distributions of Property in Liquidation 


SEC. 321. AMENDMENT TO SECTION 336. 

(a) GENERAL Ruie.—Section 336 (relating 
to distributions of property in liquidation) is 
amended to read as follows: 

“SEC. 336. DISTRIBUTIONS OF PROPERTY IN LIQUI- 
DATION. 

(a) GENERAL RuLE.,—Except as otherwise 
provided in this section, gain or loss shall be 
recognized to a corporation on the distribu- 
tion of property in complete liquidation as if 
such property were sold to the distributee at 
its fair market value. 

„b) NONRECOGNITION IN CERTAIN CORPO- 
RATE LIQUIDATIONS.— 

(I) IN GENERAL.—In the case of any liqui- 
dation to which section 332 applies where 
there is not a minority shareholder, no gain 
or loss shall be recognized to the liquidating 
corporation on the distribution of property 
in complete liquidation. 

(2) PARTIAL RECOGNITION WHERE MINORITY 
SHAREHOLDER.—In the case of any liquida- 
tion to which section 332 applies where 
there is a minority shareholder, the 80-per- 
cent distributee’s share of each gain or loss 
which (but for this paragraph) would be 
recognized under subsection (a) shall not be 
recognized. 

“(3) DETERMINATION OF 80-PERCENT DISTRI- 
ee SHARE.—For purposes of this subsec- 
tion— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the 80-percent distribu- 
tee’s share of any gain or loss is the percent- 
age (in value) of the stock of the liquidating 
corporation which is held by the 80-percent 
distributee on the date of the adoption of 
the plan of complete liquidation. 

“(B) INCREASE FOR CERTAIN SHARES AC- 
QUIRED FROM MINORITY SHAREHOLDERS.—The 
percentage determined under subparagraph 
(A) shall be increased by an amount deter- 
mined by treating— 

“d) any stock acquired (after the adoption 
of the plan) by the 80-percent distributee 
from a minority shareholder for cash, and 

(ii) any stock of a minority shareholder 
with respect to which the liquidating distri- 
bution consists of cash, 
as held by the 80-percent distributee on the 
day on which the plan of liquidation was 
adopted. This subparagraph shall not apply 
in the case of any liquidation which is a 
qualified section 332 liquidation (as defined 
in section 337(b)(2)). 

(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

(A) 80-PERCENT DISTRIBUTEE.—The term 
‘80-percent distributee’ means any share- 
holder that meets the 80-percent stock own- 
ership requirement specified in section 
332(b). 

(B) MINORITY SHAREHOLDER.—The term 
‘minority shareholder’ means any share- 
holder in the liquidating corporation other 
than the 80-percent distributee. 

(e) EXCEPTION FOR QUALIFIED STOCK HELD 
IN CERTAIN ACTIVE BUSINESS CORPORA- 
TIONS.— 

“(1) IN GENERAL.—In the case of any liqui- 
dation of an active business corporation 
where 1 or more shareholders hold qualified 
stock, the applicable percentage of each 
gain or loss which (but for this paragraph) 
would be recognized under subsection (a) 
shall not be recognized. 

“(2) PARAGRAPH (1) NOT TO APPLY TO CER- 
TAIN ITEMS.—Paragraph (1) shall not apply 
to— 

„) any gain or loss which is an ordinary 
gain or loss, 
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„(B) any gain or loss on a capital asset 
held for not more than 6 months, and 

(O) any gain to the extent section 453B 
applies. 

(3) APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means the percent- 
age (by value) of the stock of the corpora- 
tion which is qualified stock (determined as 
of the date of the adoption of the plan of 
complete liquidation). 

“(4) QUALIFIED sTocK.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘qualified 
stock’ has the meaning given to such term 
by section 311(e(1). 

“(B) RULES FOR PASS-THRU ENTITIES.— 
Rules similar to the rules of section 
311(e)(1)(C) shall apply. 

(5) QUALIFIED ACTIVE BUSINESS CORPORA- 
TION.—For purposes of this subsection— 

(A) IN GENERAL.—The term active busi- 
ness corporation’ means any corporation if— 

() substantially all of the assets of such 
corporation consists of the assets of 1 or 
more qualified businesses, and 

(ii) no substantial part of such corpora- 
tion’s nonbusiness assets were acquired in a 
transaction to which section 351 applied, or 
as a contribution to capital, within the 5- 
year period ending on the date of the com- 
pletion of the liquidation. 

(B) QUALIFIED BUSINESS, ETC.—The terms 
‘qualified business’ and ‘nonbusiness asset’ 
have the respective meanings given to such 
terms by section 311(e)(2B). 

(C) TREATMENT OF SUBSIDIARIES.—In de- 
termining whether any liquidating corpora- 
tion is a qualified active business corpora- 
tion, such corporation shall be treated as 
owning its proportionate share of the assets 
of all other corporations in which it owns 50 
percent or more in value of the outstanding 
stock. 

86) COORDINATION WITH SUBSECTION (b).— 
In the case of any liquidation described in 
subsection (b) where 1 or more shareholders 
own qualified stock, the nonrecognition 
under this subsection shall be in addition to 
the nonrecognition under subsection (b). 

(d) EXCEPTION FOR CERTAIN LIQUIDATIONS 
To WHICH Part III Appires.—This section 
(and section 337) shall not apply with re- 
spect to any exchange or distribution of 
property to the extent there is nonrecogni- 
tion of gain or loss with respect to such 
property to the receipient under part III. 

“(e) SPECIAL RULE WHERE LIABILITIES 
EXCEED Basis.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, if any property distributed in the liqui- 
dation is subject to a liability, or the share- 
holder assumes a liability of the liquidating 
corporation in connection with the distribu- 
tion, the fair market value of such property 
shall be treated as not less than the amount 
of such liability. 

(2) SPECIAL RULE WHERE PROPERTY DIS- 
TRIBUTED WITH RESPECT TO QUALIFIED 
stock.—If— 

“(A) the liability referred to in paragraph 
(1) exceeds the adjusted basis of the proper- 
ty in the hands of the liquidating corpora- 
tion, and 

„B) such property is distributed with re- 
spect to qualified stock, 
subsection (b) shall not apply to any gain on 
such property.” 

(b) DEFINITION OF 


QUALIFIED STOCK.— 
Paragraph (1) of section 31l(e) (defining 


qualified stock) is amended by striking out 
subparagraphs (A) and (B) and inserting in 


lieu thereof the following: 
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(A) IN GENERAL.—The term ‘qualified 
stock means stock held by any person 
(other than a corporation) if— 

„such person held such stock for at 
least 5 years (or, if lesser, the period during 
which the liquidating corporation (or prede- 
cessor corporation) was in existence), and 

(ii) at all times during such period, such 
person held at least 10 percent in value of 
the outstanding stock of the distributing 
corporation (or predecessor corporation). 

(B) DETERMINATION OF PERIOD FOR WHICH 
STOCK HELD.—Section 318 shall apply in de- 
termining ownership of stock under sub- 
paragraph (A); except that, in applying sec- 
tion 318(a)(1), the term ‘family’ includes 
any individual described in section 267(c)(4) 
and any spouse of any such individual. Any 
person who acquires any stock by reason of 
the death of an individual shall be treated 
as owning such stock for all periods during 
which such stock was held by the decedent.” 
SEC. 322. AMENDMENT TO SECTION 337. 

Section 337 (relating to gain or loss on 
sales or exchanges in connection with cer- 
tain liquidations) is amended to read as fol- 
lows: 

“SEC. 337. GAIN OR LOSS ON SALES OR EXCHANGES 
IN CONNECTION WITH CERTAIN LIQUI- 
DATIONS. 

(a) GENERAL RuLE.—In the case of any 
liquidation to which this section applies, 
gain or loss shall not be recognized to the 
liquidating corporation from the sale or ex- 
change by it of property within the 12- 
month period referred to in subsection 
(bX 1) to the extent gain or loss would not 
be recognized under section 336 if such 
property were distributed to the sharehold- 
ers of the liquidating corporation. 

(b) LIQUIDATIONS TO WHICH THIS SECTION 
APPLIES.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, this section shall 
apply to any liquidation of a corporation— 

“(A) if within the 12-month period begin- 
ning on the date on which the corporation 
adopts a plan of complete liquidation, all of 
the assets of the corporation are distributed 
in complete liquidation (less assets retained 
to meet claims), and 

“(B) if— 

„ such liquidation is a qualified section 
332 liquidation, or 

(ii) the liquidating corporation is an 
active business corporation and 1 or more 
shareholders in the liquidating corporation 
hold qualified stock. 


For purposes of this subsection, the terms 
‘qualified stock’ and ‘active business corpo- 
ration’ have the respective meanings given 
to such terms by section 336. 

“(2) QUALIFIED SECTION 332 LIQUIDATION.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘qualified section 332 liq- 
uidation’ means any liquidation to which 
section 332 applies if— 

„D within the 12-month period beginning 
on the date of the adoption of a plan of liq- 
uidation by the liquidating corporation, 
such corporation and each distributee cor- 
poration is completely liquidated, and 

i) none of the complete liquidations re- 
ferred to in clause (i) is a liquidation to 
which section 333 applies, 

(B) DISTRIBUTEE CORPORATION.—For pur- 
poses of subparagraph (A), the term ‘distrib- 
utee corporation’ means any corporation 
which receives a distribution to which sec- 
tion 332 applies in a complete liquidation of 
the liquidating corporation. Such term also 
includes any other corporation which re- 
ceives a distribution to which section 332 ap- 
plies in a complete liquidation of a corpora- 


34937 


tion which is a distributee corporation 
under the preceding sentence or prior appli- 
cation of this sentence. 

“(C) TREATMENT OF CERTAIN SECTION 332 
LIQUIDATIONS OF ACTIVE BUSINESS CORPORA- 
Trons.—In the case of a liquidation to which 
section 332 applies of an active business cor- 
poration with 1 or more shareholders who 
hold qualified stock, unless such liquidation 
is a qualified section 332 liquidation, the ex- 
ceptions contained in section 336(b) shall 
not apply for purposes of determining the 
amount of gain or loss recognized under 
subsection (a). 

“(3) COLLAPSIBLE CORPORATIONS AND LIQUI- 
DATIONS TO WHICH SECTION 333 APPLIES.— 
This section shall not apply to any sale or 
exchange— 

„A) made by a collapsible corporation (as 
defined in section 341(b)), or 

„(B) following the adoption of a plan of 
complete liquidation, if section 333 applies 
with respect to such liquidation. 

(e) DEFINITIONS AND SPECIAL RULEsS.— 

“(1) PROPERTY DEFINED.—For purposes of 
subsection (a), the term ‘property’ does not 
include— 

A) stock in trade of the corporation, or 
other property of a kind which would prop- 
erly be included in the inventory of the cor- 
poration if on hand at the close of the tax- 
able year, and property held by the corpora- 
tion primarily for sale to customers in the 
ordinary course of its trade or business, 

“(B) installment obligations acquired in 
respect of the sale or exchange (without 
regard to whether such sale or exchange oc- 
curred before, on, or after the date of the 
adoption of the plan referred to in subsec- 
tion (a)) of stock in trade or other property 
described in subparagraph (A) of this para- 
graph, and 

“(C) installment obligations acquired in 
respect of property (other than property de- 
scribed in subparagraph (A)) sold or ex- 
changed before the date of the adoption of 
such plan of liquidation. 

“(2) SECTION TO APPLY TO CERTAIN TRANSAC- 
TION BEFORE ADOPTION OF PLAN OF LIQUIDA- 
TIon.—Subsection (a) shall also apply to any 
loss on the sale or exchange (other than in 
the ordinary course of the liquidating corpo- 
ration’s trade or business) of property 
during the l-year period ending on the 
adoption of the plan of complete liquidation 
or at any time after the adoption of the 
plan of liquidation. 

“(3) SPECIAL RULE FOR INVOLUNTARY CON- 
VERSIONS.—If— 

(A) there is an involuntary conversion 
(within the meaning of section 1033) of 
property of a distributing corporation and 
there is a complete liquidation of such cor- 
poration which qualifies under subsection 
(b), 

(B) the disposition of the converted prop- 
erty (within the meaning of clause (ii) of 
section 1033(aX2XE)) occurs during the 60- 
day period which ends on the day before the 
Ist day of the 12-month period, and 

(C) such corporation elects the applica- 
tion of this paragraph at such time and in 
such manner as the Secretary may by regu- 
lations prescribe, 
then for the purposes of this section such 
disposition shall be treated as a sale or ex- 
change occurring within the 12-month 
period.” 


SEC. 323. AMENDMENT TO SECTION 338. 


(a) RECOGNITION OF GAIN IN CASE OF ELEC- 
TIONS UNDER SECTION 338.—Paragraph (1) of 
section 338(a) (relating to certain stock pur- 


chases treated as asset acquisitions) is 
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amended by striking out “to which section 
337 applies”. 

(b) EXCEPTION FOR QUALIFIED Stock.—Sub- 
section (c) of section 338 is amended to read 
as follows: 

“(c) EXCEPTION FOR QUALIFIED STOCK IN 
ACTIVE BUSINESS CORPORATIONS.— 

“(1) IN GENERAL.—If— 

“(A) the target corporation is an active 
business corporation, and 

“(B) as of the day on which the Ist stock 
purchase included in the qualified stock 
purchase was made, 1 or more shareholders 
held qualified stock in such corporation, 
the amount of gain or loss recognized under 
subsection (a) shall be determined under 
section 336 (without regard to subsection (b) 
thereof) as if the target corporation distrib- 
uted all of its assets in liquidation on the ac- 
quisition date. 

“(2) DETERMINATION OF APPLICABLE PER- 
CENTAGE.—For purposes of determining the 
amount of gain or loss recognized under 
subsection (a) of this section, the applicable 
percentage used for purposes of section 
336(c) shall be determined as of the Ist day 
on which there was a purchase of stock in- 
cluded in the qualified stock purchase. 

(3) ACTIVE BUSINESS CORPORATION, ETC.— 
For purposes of this subsection, the terms 
‘active business corporation’ and ‘qualified 
stock’ have the respective meanings given to 
such terms by section 336.” 

SEC. 324. TECHNICAL AMENDMENT, 

Subsection (d) of section 1362 (relating to 
termination) is amended by adding at the 
end thereof the following new paragraph: 

(4) TERMINATION IN THE CASE OF CERTAIN 
LIQUIDATIONS.— 

“(A) IN GENERAL.—If 

“(i) a corporation elects on or after No- 
vember 20, 1985, to be an S corporation for 
any taxable year, 

(ii) such corporation (or predecessor) was 


a C corporation for any prior taxable year, 
and 

(iii) such corporation liquidates before 
the close of the 3-year period beginning on 
the 1st day of the 1st taxable year for which 
such election was effective, 


such election shall be terminated as of such 
lst day. 

(B) STATUTE OF LIMITATIONS.—If any elec- 
tion is terminated under subparagraph (A)— 

„) the period for the assessment of any 
deficiency of the liquidating corporation (or 
any shareholder thereof) attributable to 
such termination shall not expire before the 
expiration of the date 1 year after the date 
of the liquidation, and 

„ii) the period for filing a claim for credit 
or refund of any overpayment attributable 
to such termination shall not expire before 
the expiration of the date 1 year from the 
date of the liquidation, 

Such deficiency may be assessed before the 
expiration of such 1-year period, and any 
credit or refund of such overpayment may 
be allowed or made if claim therefor is filed 
during such 1-year period, notwithstanding 
the provisions of any law or rule of law 
which would otherwise prevent such assess- 
ment (or the allowance or making of such 
refund).” 

SEC. 325, EFFECTIVE DATE, 

(a) GENERAL RolE.— Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall apply to distribu- 
tions or sales and exchanges on or after No- 
vember 20, 1985 and to any transaction de- 
scribed in section 338 of the Internal Reve- 
nue Code of 1954 for which the acquisition 
date occurs on or after November 20, 1985. 
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(b) EXCEPTION FOR PLANS OF LIQUIDATION 
ADOPTED BEFORE NOVEMBER 20, 1985.— 

(1) IN GENERAL.—The amendments made 
by this subtitle shall not apply to distribu- 
tions or sales and exchanges made pursuant 
to a plan of liquidation adopted before No- 
vember 20, 1985. 

(2) SPECIAL RULES FOR DETERMINING WHEN 
PLAN ADOPTED.—For purposes of paragraph 
(1), transactions shall be treated as made 
pursuant to a plan of liquidation adopted 
before November 20, 1985— 

(A) if before November 20, 1985— 

(i) the board of directors of the liquidat- 
ing corporation adopted a resolution to so- 
licit shareholder approval for a transaction 
of a kind described in section 336 or 337, or 

(ii) the shareholders or board of directors 
have approved such a transaction, 


but only if a plan of complete liquidation is 
adopted before January 1, 1988, and at least 
1 sale or distribution pursuant to such plan 
is made before such date, 

(B) if before November 20, 1985— 

(i) there has been an offer to purchase a 
majority of the voting stock of the liquidat- 
ing corporation, or 

(ii) the board of directors of the liquidat- 
ing corporation has adopted a resolution ap- 
proving an acquisition or recommending the 
approval of an acquisition to the sharehold- 
ers, 


but only if the sale or distribution is pursu- 
ant to or was contemplated by the terms of 
the offer or resolution, a plan of complete 
liquidation is adopted before January 1, 
1988, and there is at least 1 sale or distribu- 
tion pursuant to such plan of liquidation 
before January 1, 1988, or 

(C) a ruling request was submitted to the 

Secretary of the Treasury or his delegate 
with respect to a transaction of a kind de- 
scribed in section 336 or 337 and (pursuant 
to the transaction described in the ruling re- 
quest) a plan of complete liquidation is 
adopted, and at least 1 sale or distribution 
pursuant to such plan occurs, before the 
later of January 1, 1988, or 90 days after the 
date on which the Secretary of the Treas- 
ury or his delegate issues a ruling with re- 
spect to such transaction. 
For purposes of the preceding sentence, any 
election under section 338 shall be treated 
as an adoption of a plan of complete liquida- 
tion, and such liquidation shall be treated as 
occurring on the acquisition date. 

(3) SPECIAL RULE FOR ACTION BY PARENT.— 
For purposes of paragraph (2), any action 
taken by the board of directors or share- 
holders of a corporation with respect to any 
subsidiary of such corporation shall be 
treated as taken by the board of directors or 
shareholders of such subsidiary. 

(c) Spectat Ruie.—In the case of the U.S. 
Shelter Corporation, subsection (b)(1) shall 
be applied by substituting “January 1, 1986” 
for “November 20, 1985". 

Subtitle D—Real Estate Investment Trusts 

SEC. 331. AMENDMENT OF THE RULES AFFECTING 
REIT EARNINGS AND PROFITS UNDER 
THE DEPRECIATION SYSTEM. 

(a) IN GENERAL.—Section 857 (relating to 
taxation of real estate investment trusts and 
their beneficiaries) is amended by redesig- 
nating subsection (e) as subsection (f) and 
by inserting after subsection (d) the follow- 
ing new subsection: 

“(e) TAXATION OF INCOME OF SHAREHOLDERS 
OF CERTAIN REAL ESTATE INVESTMENT 
TRUSTS.— 

(1) IN GENERAL.—If a person sells or ex- 
changes stock in a real estate investment 
trust, the gain recognized on such sale or 
exchange shall be treated as ordinary 


December 6, 1985 


income to the extent of the amount of any 

recapture distribution previously received 

with respect to such stock. 

“(2) RECAPTURE DISTRIBUTION.—For pur- 
poses of this subsection, a recapture distri- 
bution is a distribution by a real estate in- 
vestment trust for which there is in effect, a 
valid election under subsection (d)(2) of this 
section and such distribution— 

A) is designated in accordance with sub- 
paragraph (C) as an amount attributable to 
recovery property (other than property de- 
scribed in section 168(b)(3)), which is sec- 
tion 1245 recovery property (as defined in 
section 1245(a)(5)) or section 1250 property 
(as defined in section 1250(c)), 

„B) would have qualified as a dividend 
under section 316 but for the election pro- 
vided by subsection (d)(2), and 

(C) is designated as a recapture distribu- 
tion by the real estate investment trust in a 
written notice to its shareholders in accord- 
ance with regulations prescribed by the Sec- 
retary. 

(3) TERMINATION OF REAL ESTATE INVEST- 
MENT TRUST STATUS.—If the election of a real 
estate investment trust under section 
856(c)(1) terminates as provided under sec- 
tion 856(g), then at the time of such termi- 
nation, a shareholder shall include in gross 
income for the taxable year of such termi- 
nation any recapture distribution previously 
received.” 

(b) Etectron.—Subsection (d) of section 
857 is amended to read as follows: 

“(d) EARNINGS AND PROFITS.— 

(I) IN GENERAL.—The earnings and profits 
of a real estate investment trust for any tax- 
able year (but not its accumulated earnings 
and profits) shall not be reduced by any 
amount which is not allowable as a deduc- 
tion in computing its taxable income for 
such taxable year. For purposes of this sub- 
section, the term ‘real estate investment 
trust’ includes a domestic corporation, trust, 
or association which is a real estate invest- 
ment trust determined without regard to 
the requirements of subsection (a). 

(2) ELECTION WITH RESPECT TO CERTAIN RE- 
COVERY PROPERTY.—A real estate investment 
trust may elect to compute its earnings and 
profits without regard to the exception in 
section 312(k)(3), relating to adjustments to 
earnings and profits for depreciation with 
respect to recovery property (within the 
meaning of section 168). The election shall 
be made (in the manner provided in regula- 
tions prescribed by the Secretary) on or 
before the due date (including any exten- 
sions of time) for filing such trust’s return 
of tax under this chapter for the first tax- 
able year in which such election is to apply. 
The election made under this paragraph (s) 
shall be irrevocable.” 

SEC. 332. FULL EXEMPTION FOR REIT’S FROM THE 
SECTION 291 SPECIAL RULES FOR 
CORPORATE TAX PREFERENCE ITEMS. 

(a) In GENERAL. -The matter preceding 
paragraph (1) of the first sentence of sec- 
tion 291(a)(relating to special rules relating 
to corporate preference items) is amended 
by striking out “a corporation” and insert- 
ing in lieu thereof “a corporation other 
than a real estate investment trust (as de- 
fined in section 856(a))”’. 

(b) CONFORMING AMENDMENT.—Section 291 
is amended by striking out subsection (d) 
and redesignating subsection (e) as subsec- 
tion (d). 

SEC. 333. EXPANSION OF OPPORTUNITIES FOR 
SALE WITHOUT IMPOSITION OF THE 


100 PERCENT PROHIBITED TRANSAC- 
TIONS TAX. 


(a) In GENERAL.— 
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(1) OTHER DISPOSITIONS INCLUDED,— Sub- 
paragraph (C) of section 857(b)(6) (relating 
to prohibited transaction safe havens) is 
amended— 

(A) by inserting “or other dispositions” 
after “does not include a sale“, and 

(B) by inserting “OR EXCHANGES" 
after “sales” in the heading thereof. 

(2) SELLING Price.—Clause (iii) of section 
857(b)(6)(C) is amended by striking out 20“ 
and inserting in lieu thereof 30“. 

(3) NUMBER oF SaLes.— Clause (iii) of sec- 
tion 857(bX6XC) is amended by striking out 
“5” and inserting in lieu thereof 10“. 

(b) AGGREGATION OF UNITS IN CERTAIN 
CASES.—Subparagraph (D) of section 
857(bX6) (setting forth special rules for ap- 
plication of safe haven provisions) is amend- 
ed by adding at the end thereof the follow- 
ing new clause: 

(viii) If a property held for production of 
rental income for not less than four years is 
converted to condominiums or cooperative 
units, sales of qualified units within the 
property during a taxable year shall consti- 
tute one sale. A unit shall be qualified if ag- 
gregate expenditures made by the trust 
during the applicable conversion period and 
includible in the basis of the unit are within 
the amount allowable under clause (ii) of 
subparagraph (C). The applicable conver- 
sion period for a unit shall be the period 
ending on the date of sale of such unit and 
beginning on the earlier of the date four 
years prior to such sale or the date of termi- 
nation of rental use of at least one unit 
within the property of conversion.” 

SEC. 334. ELIMINATION OF THE INDEPENDENT CON- 
TRACTOR REQUIREMENT. 

(a) Subparagraph (C) of section 856(d)(2) 
(relating to exclusions of amounts received 
with respect to rental property that the 
REIT operates other than through an inde- 


pendent contractor) is amended by inserting 
“in which a real estate investment trust di- 


rectly or indirectly holds a capital and 
income interest of less than 20 percent” 
after real or personal property“. 

(b) Paragraph (4) of section 856(e) (relat- 
ing to foreclosure property) is amended by 
striking out subparagraph (C), by adding 
“or” at the end of subparagraph (A), and by 
striking out “, or” at the end of subpara- 
graph (B) and inserting in lieu thereof a 
period. 

SEC. 335. MODIFICATION OF THE STANDARDS FOR 
DISQUALIFICATION OF A REIT AS A 
PERSONAL HOLDING COMPANY. 

Paragraph (6) of section 856(a) (imposing 
the personal holding company limitation) is 
amended to read as follows: 

(6) which, if all of its adjusted ordinary 
gross income (as defined in section 
543(b)(2)) constituted personal holding com- 
pany income (as defined in section 543), 
would not be a personal holding company as 
defined in section 542 modified as follows— 

(A) the stock ownership requirement of 
section 542(a)(2) shall be applicable only 
with respect to the first full taxable year 
following the effective registration of the 
shares of the corporation, trust or associa- 
tion under the Securities Act of 1933, as 
amended (15 U.S.C. 77a-77aa), and 

“(B) the attribution of ownership of stock 
to an individual under section 544(a)(2) by 
virtue of direct or indirectly ownership of 
such stock by or for his partners shall not 
be applicable in the case of a corporation, 
trust or association otherwise meeting the 
requirements of this part; and". 
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SEC. 336, AUTHORIZATION FOR REIT’S TO HAVE 
WHOLLY OWNED SUBSIDIARIES. 

(a1) Subparagraph (C) of section 
856(c)(4) is amended by inserting or shares 
of a REIT subsidiary” after the parentheti- 
cal. 

(2) Subparagraph (B) of section 856(c)(6) 
is amended by inserting “in a REIT subsidi- 
ary or” after the second parenthetical. 

(3) Paragraph (6) of section 856(c) is 
amended by redesignating subparagraph 
(D) as subparagraph (E) and by inserting 
after subparagraph (C) the following new 
subparagraph: 

“(D) The term ‘REIT subsidiary’ means a 
corporation all of the shares of which are 
owned by a real estate investment trust 
which meets the requirements of this part.“ 

(b) Section 857, as amended by section 33 
of this Act, is amended by redesignating 
subsection (f) as subsection (g) and by in- 
serting after subsection (e) the following 
new subsection: 

(f) TREATMENT AS 1 EnTITY.—For pur- 
poses of this subtitle, a real estate invest- 
ment trust and its REIT subsidiaries (if 
any) shall be treated as 1 entity.” 

SEC. 337. AMENDMENT OF THE PRESENT RULES 
DISQUALIFYING INCOME IN THE 
FORM OF RENTS OR INTERESTS 
BASED ON NET INCOME OR PROFITS 
OF THE TENANT OR BORROWER. 

(a1) Subparagraph (A) of section 
856(d)(2) is amended by striking out para- 
graph (4)” and inserting in lieu thereof 
“paragraphs (4) and (6)”. 

(2) Subsection (d) of section 856 is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(6) SPECIAL RULE FOR CERTAIN PROPERTY 
SUBLEASED BY TENANT OF REAL ESTATE INVEST- 
MENT TRUSTS.—If— 

(A) a real estate investment trust re- 
ceives or accrues, with respect to real or pe- 
sonal property, amounts from a tenant who 
derives substantially all of its income with 
respect to such property from the subleas- 
ing of substantially all of such property, and 

(B) such tenant receives or accrues, di- 
rectly or indirectly from subtenants only 
amounts which are not described in suppar- 
agraph (A) of paragraph (2), 
then the amounts that the trust receives or 
accures from the tenant shall not be ex- 
cluded from the term ‘rents from real prop- 
erty’ solely by reason of being based on the 
net income, net profits or profits of such 
tenant.” 

(bX1) Subsection (f) of section 856 (relat- 
ing to qualifying interest income) is amend- 
ed by striking out “and” at the end of para- 
graph (1), by striking out the period at the 
end of paragraph (2) and inserting in lieu 
thereof “, and", and by adding at the end 
thereof the following new paragraph: 

“(3) any amounts so received or accrued 
with respect to an obligation secured by a 
mortgage on real property or an interest in 
real property shall not be excluded from the 
term ‘interest’ solely by reason of being 
based on the net income, net profits or net 
ca flow of the debtor from such property, 
if— 

“(A) the debtor derives all or substantially 
all of its gross income with respect to such 
property by the leasing of all or substantial- 
ly all of its interests in such property to ten- 
ants, and 

“(B) the amounts received or accrued di- 
rectly or indirectly by the debtor from such 
tenants are not described in subparagraph 
(A) of paragraph (2) of subsection (d).” 

(2) The next to the last sentence of sec- 
tion 856(f) is amended by striking out pro- 
visions of this subsection” and inserting in 
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lieu thereof “provisions of paragraphs (1) 
and (2) of this subsection”. 


SEC. 338. AMENDMENT OF SECTION 857(bX3XC) RE- 
GARDING PAYMENT OF CAPITAL GAIN 
DIVIDENDS BY REAL ESTATE INVEST- 
MENT TRUST THAT HAVE NET OPER- 
ATING LOSS CARRYOVERS FROM 
PRIOR YEARS. 

The last sentence of section 857(b)(3)(C) 
(relating to the definition of “capital gain 
dividend” for purposes of subchapter M, 
part II) is amended to read as follows: For 
purposes of this subparagraph, the net cap- 
ital gain shall be deemed not to exceed the 
real estate investment trust taxable income 
(determined without regard to the deduc- 
tion for dividends paid (as defined in section 
561) and the net operating loss deduction 
(as defined in section 172) for the taxable 
year).” 


SEC. 339. AMENDMENT OF SECTION 857(bX2)F) SO 
THAT NET LOSSES FROM PROHIBITED 
TRANSACTIONS ARE TAKEN INTO AC- 
COUNT IN COMPUTING REIT TAXABLE 
INCOME. 

Subparagraph (F) of section 857(b)(2) (de- 
fining REIT taxable income) is amended to 
read as follows: 

(F) There shall be excluded an amount 
equal to any net income derived from pro- 
hibited transactions.” 


SEC. 340. AMENDMENT OF SECTION 857(bX3XC) RE- 
QUIREMENT FOR CAPITAL GAIN DIVI- 
DENDS SPECIAL NOTICE WITHIN 30 
DAYS AFTER THE CLOSE OF THE REIT 
TAXABLE YEAR. 

Subparagraph (C) of section 857(b)(3) (re- 
lating to capital gains) is amended— 

(1) by striking out “mailed to its share- 
holders or holders of beneficial interests” 
and inserting in lieu thereof “mailed to the 
Secretary”, and 

(2) by striking out 30 days“ and inserting 
in lieu thereof “45 days”. 

SEC. 341. MITIGATION OF THE SECTION 6697 PENAL- 
TY IMPOSED ON A REIT MAKING A DE- 
FICIENCY DIVIDEND DISTRIBUTION 
DUE TO ADJUSTMENT OF REIT TAX- 
ABLE INCOME. 

(a) REVISION OF LIMITATION.—Subsection 
(b) of section 6697 (relating to assessable 
penalties with respect to liability of tax of 
qualified investment entities ) is amended to 
read as follows: 

“(b) LimiraTion.—The penalty payable 
under this section with respect to any deter- 
mination shall not exceed the lesser of — 

(1) one-half of the amount of the deduc- 
tion allowed by section 860(a) for such tax- 
able year. 

“(2) 5 percent of real estate investment 
trust taxable income (as defined in section 
857(bX2), but determined without regard to 
section 857(b)(2)(B) and by excluding any 
net capital gain) for the 3 taxable years im- 
mediately preceding the taxable year in 
which the claim for the deduction allowed 
by section 860(a) is filed, or 

“(3) one-half of 1 percent of the value of 
the total assets of the qualified investment 
entity.” 

(b) REASONABLE CAUSE EXCEPTION.—Sec- 
tion 6697 is amended by redesignating sub- 
section (c) as subsection (d) and by inserting 
after subsection (b) the following new sub- 
section: 

(e) SPECIAL RULE FOR Tax TREATMENT 
Basep Upon REASONABLE Cause.—The penal- 
ty payable under this section shall not be 
imposed to the extent that the tax treat- 
ment of any item giving rise to the adjust- 
ment described in section 860(d) is due to 
reasonable cause and not to willful neglect.” 
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SEC. 342. EXCLUSION FROM REIT DISTRIBUTION 
REQUIREMENT FOR NON-CASH 
INCOME RECOGNIZED BY A REIT 
UNDER CERTAIN DEFERRED PAY- 
MENT AND INSTALLMENT SALES 
RULES ADDED BY THE DEFICIT RE- 
DUCTION ACT OF 1984. 
Subparagraph (B) of section 857(a)(1) (re- 
lating to reduction of REIT taxable income 
for purposes of determining whether a de- 
duction for dividends paid satisfies the dis- 
tribution requirement of section 857(a)(1)) 
is amended by striking out “and” at the end 
of clause (i), by striking out “, and” at the 
end of clause (ii) and inserting in lieu there- 
of “; and”, and by adding at the end thereof 
the following new clause: 
(iii) amounts included in income 
“(I) as recapture income pursuant to sec- 
tion 453(i), 
(II) as rent and interest pursuant to sec- 
tion 467, or 
(III) as original issue discount on instru- 
ments described in section 1274000. 


to the extent such amounts exceed the 
amount of money and the fair market value 
of other property received during the tax- 
able year by the trust with respect to those 
transactions from which such income was 
derived, and“. 
SEC. 343. EXCLUSION FROM REIT DISTRIBUTION 
REQUIREMENT FOR INCOME RECOG- 
NIZED BY A REIT UPON A DETERMINA- 
TION THAT AN EXCHANGE OF CER- 
TAIN REAL PROPERTY FAILED TO 
MEET THE REQUIREMENTS OF SEC- 
TION 1031. 

Subparagraph (B) of section 857(a)(1) (re- 
lating to reduction of REIT taxable income 
for purposes of determining whether a de- 
duction for dividends paid satisfies the dis- 
tribution requirement of section 857(a)(1)), 
as amended by section 342 of this Act, is 
amended by striking out “and” at the end of 
clause (ii), by striking out “, and” at the end 
of clause (iii) and inserting in lieu thereof; 
and”, and by adding at the end thereof the 
following new clause; 

(iv) income recognized on the disposition 
of a real estate asset if such income is recog- 
nized pursuant to a determination (as de- 
scribed in section 860(e)) that such disposi- 
tion was not part of an exchange within the 
meaning of section 1031, and if failure to 
meet the requirements of section 1031 is due 
to reasonable cause and not due to willful 
neglect, and”. 


TITLE IV—TAX SHELTERS 


SEC. 401. EXTENSION OF AT RISK LIMITATIONS TO 
REAL PROPERTY. 

(a) In GENERAL.—Paragraph (3) of section 
465(c) (relating to activities to which section 
applies) is amended by striking out subpara- 
graph (D) and by redesignating subpara- 
graph (E) as subparagraph (D). 

(b) QUALIFIED NONRECOURSE FINANCING 
TREATED AS AN AMOUNT AT Risk.—Section 
465(b) (relating to amounts considered at 
risk) is amended by adding at the end there- 
of the following new paragraph: 

“(6) QUALIFIED NONRECOURSE FINANCING 
TREATED AS AMOUNT AT RISK.—For purposes 
of this section— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this subsection, in the 
case of an activity of holding real property, 
a taxpayer shall be considered at risk with 
respect to any qualified nonrecourse financ- 
ing which is secured by real property used 
in such activity. 

(B) QUALIFIED NONRECOURSE FINANCING.— 
For purposes of this paragraph, the term 
‘qualified nonrecourse financing’ means any 
financing— 
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„i) which is borrowed by the taxpayer 
with respect to the activity of holding real 
property, 

“Gi) which is borrowed by the taxpayer 
from a qualified person or represents a loan 
from any Federal, State, or local govern- 
ment or instrumentality thereof, or is guar- 
anteed by any Federal, State, or local gov- 
ernment or instrumentality thereof, 

(iii) which is not used by the taxpayer to 
acquire an interest in property from a 
person who is a related person (within the 
meaning of paragraph (3)(C)), 

(iv) except to the extent provided in reg- 
ulations, with respect to which no person is 
personally liable for repayment, and 

„ which is not convertible debt. 

(C) SPECIAL RULE FOR PARTNERSHIPS.—In 
the case of a partnership, a partner’s share 
of any qualified nonrecourse financing of 
such partnership shall be determined on the 
basis of the partner's share of liabilities of 
such partnership (within the meaning of 
section 752). 

“(D) QUALIFIED PERSON DEFINED.—For pur- 
poses of this paragraph, the term ‘qualified 
person’ has the same meaning given such 
term by section 46(c)(8)(D)iv). 

(E) ACTIVITY OF HOLDING REAL PROPER- 
ty.—For purposes of this paragraph, the ac- 
tivity of holding real property shall— 

“(i) include personal property and services 
which are incidental to making real proper- 
ty available as living accommodations, and 

(ii) not include the holding of mineral 
property.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to losses in- 
curred after December 31, 1985, with re- 
spect to property acquired by the taxpayer 
after December 31, 1985. 

SEC. 402. LIMITATION ON DEDUCTION FOR INVEST- 
MENT INTEREST. 

(a) GENERAL RuLe.—Subsection (e) of sec- 
tion 163 (relating to limitation on interest 
on investment indebtedness) as redesignated 
by section 135 is amended to read as follows: 

“(e) LIMITATION ON INVESTMENT INTER- 
EST.— 

(I) IN GENERAL.—In the case of a taxpayer 
other than a corporation, the amount al- 
lowed as a deduction under this chapter for 
investment interest for any taxable year 
shall not exceed the sum of— 

(A) $10,000 ($20,000, in the case of a joint 
return), plus 

B) the net investment income for the 
taxable year, 


In the case of a trust, the amount specified 
in subparagraph (A) shall be zero. The * * * 
amount applicable under subparagraph (A) 
shall be reduced by the amount of consumer 
interest (not including qualified residence 
interest but including interest described in 
subsection (d)(3)(B)(i)) allowable as a deduc- 
tion for the taxable year after the applica- 
tion of subsection (d). 

(2) CARRYOVER OF DISALLOWED INTEREST.— 
The amount not allowed as a deduction for 
any taxable year by reason of paragraph (1) 
shall be treated as investment interest paid 
or accrued by the taxpayer in the succeed- 
ing taxable year. 

“(3) INVESTMENT INTEREST.—For purposes 
of this subsection, the term ‘investment in- 
terest’ means any interest allowable as a de- 
duction under this chapter (determined 
without regard to paragraph (1)); except 
that such term shall not include— 

(A) any consumer interest (as defined in 
subsection (d)(2) without regard to the ex- 
ceptions contained in subparagraph (B) 
thereof), and 
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“(B) any interest which is allowable as a 
deduction in computing adjusted gross 
income and is not attributable to a limited 
business interest. 


For purposes of the preceding sentence, the 
term ‘interest’ includes any amount allow- 
able as a deduction in connection with per- 
sonal property used in a short sale. 

“(4) NET INVESTMENT INCOME.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘net invest- 
ment income’ means the excess of— 

„ investment income, over 

(ii) investment expenses. 

“(B) INVESTMENT INCOME.—The term in- 
vestment income’ means the sum of— 

„ the gross income from interest, divi- 
dends, rents, and royalties, 

(ii) any amount treated under section 
1245, 1250, or 1254 as ordinary income, and 

“ciii) any capital gain net income (reduced 
by the amount of any deduction under sec- 
tion 1202(a) allocable to such gain) attribut- 
able to the disposition of property held for 
investment, 


but only to the extent such amounts are not 
derived from the conduct of a trade or busi- 
ness. 

“(C) INVESTMENT EXPENSES.—The term ‘in- 
vestment expenses’ means the deductions 
allowable under this chapter (other than for 
interest) which are directly connected with 
the production of investment income. 

“(D) SPECIAL RULE FOR CERTAIN AMOUNTS 
ATTRIBUTABLE TO NET LEASES.—The net in- 
vestment income of a taxpayer for any tax- 
able year shall be increased by an amount 
equal to the excess (if any) of— 

“(i) the deductions allowable for such tax- 
able year under this section (determined 
without regard to this subsection) and sec- 
tions 162, 164(a) (1) or (2), or 212 attributa- 
ble to a net lease, over 

(ii) the income for such taxable year at- 
tributable to such property. 

(E) INCOME AND LOSSES FROM LIMITED BUSI- 
NESS INTERESTS TAKEN INTO ACCOUNT.—Any 
income or loss derived from a limited busi- 
ness interest shall be taken into account in 
computing net investment income. 

“(5) LIMITED BUSINESS INTEREST.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘limited busi- 
ness interest’ means— 

“(CD any interest as a limited partner in 
a partnership, and 

“(ID any other interest as a partner in a 
partnership if the taxpayer does not active- 
ly participate in the management of such 
partnership, 

i) any interest as a shareholder in an S 
corporation if the taxpayer does not active- 
ly participate in the management of such 
corporation, 

(uit) any interest of a lessor in property 
subject to a lease if— 

(J) for the taxable year the sum of the 
deductions of the lessor with respect to such 
property which are allowable solely by 
reason of section 162 (other than rentals 
and reimbursed amounts with respect to 
such property) is less than 15 percent of the 
rental income produced by such property, or 

II) the lessor is either guaranteed a spe- 
cific rental or is guaranteed in whole or in 
part against loss of income, and 

(iv) any interest as a limited entrepre- 
neur (within the meaning of section 
464(e)(2)). 

“(B) EXCEPTION FOR CERTAIN LOW-INCOME 
HOUSING.—A limited business interest shall 
not include an interest in— 
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„any project described 
168(j3)(B), 

(ii) a qualified residential rental project 
described in section 142(c)— 

(ID section 142(c)(1)(A), or 

“(CID section 142(c)(1B), 


but only if such project is financed from the 
proceeds of tax-exempt obligations, or 

(iii) any low-income rental housing de- 
scribed in section 167(k). 


Net investment income shall be computed 
without regard to any such interest. 

“(C) SPECIAL RULES FOR SUBPARAGRAPH 
(a) dii).—For purposes of determining 
whether an interest is a net lease under sub- 
paragraph (AXiii)— 

(i) CERTAIN PERSONAL SERVICES TAKEN INTO 
accounT.—In the case of— 

(J) an individual, or 

(II) a partnership (other than a partner- 
ship in which an interest is held by a limited 
partner), 


which manages property held by such indi- 
vidual or partnership, deductions under sec- 
tion 162 with respect to such property shall 
be treated as including the fair market 
value of management or repair services per- 
formed by such individual or a partner in 
such partnership with respect to such prop- 
erty. 

(ii) REAL PROPERTY LEASES.— 

(J) 2 OR MORE LEASES.—If a parcel of real 
property of the taxpayer is leased under 2 
or more leases, subparagraph (A) iii) shall, 
at the election of the taxpayer, be applied 
by treating all leased portions of such prop- 
erty as subject to a single lease. 

(II) PROPERTY HELD FOR MORE THAN 5 
YEARS.—At the election of the taxpayer, sub- 
paragraph (Aiii) shall not apply with re- 
spect to real property of the taxpayer which 
has been in use by the taxpayer for more 
than 5 years. 

“(6) COORDINATION WITH SECTION 2804.— 

(A) APPLICATION OF SECTION 280A.—Sec- 


in section 


tion 280A shall be applied without regard to 
the limitations of this subsection. 


(B) APPLICATION OF INTEREST LIMITA- 
ON. For purposes of this subsection— 

“(i) the determination of whether any in- 
terest is allocable to a section 280A use shall 
be made in the same manner as for purposes 
of section 280A, and 

“di) any interest allocable to a section 
280A use shall be treated as nonbusiness in- 
terest to the extent such interest is greater 
than the excess (if any) of— 

(J) the gross income derived from such 
use for the taxable year, over 

(II the deductions referred to in section 
280A(cX5XB) (other than for interest). 


For purposes of the preceding sentence, the 
term ‘section 280A use’ means any use re- 
ferred to in section 280A(c)(5). 

“(7) NET LEASE.—For purposes of this sub- 
section, the term ‘net lease’ means a limited 
business interest described in clause (iii) of 
paragraph (6)(A). 

(8) PHASE-IN OF LIMITATION.—In the case 
of any taxable year beginning in calendar 
years 1986 through 1994— 

“(A) IN GENERAL.—The amount of interest 
disallowed under this subsection for any 
such taxable year shall not exceed the sum 
of— 

() the amount of interest which would 
have been disallowed under this subsection 
(as in effect on the day before the date of 
the enactment of the Tax Reform Act of 
1985) for the taxable year, plus 

(ii) the applicable percentage of the 
excess of the amount which (but for this 
paragraph) would have been disallowed 
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under this subsection for the taxable year 
over the amount described in clause (i). 

„B) APPLICABLE PERCENTAGE.—For pur- 
poses of this paragraph, the term ‘applica- 
ble percentage’ means, with respect to any 
calendar year, 10 percent, multiplied by 1 
plus the number of years between such cal- 
endar year and 1985.” 

(b) SHORT TAXABLE YEAR.— ph (3) 
of section 443(b) (defining modified taxable 
income) is amended by adding at the end 
thereof the following new sentence: “In the 
case of a short period, for purposes of this 
subsection, the applicable dollar amount 
specified in section 163(d)(1)(A) shall be re- 
duced to the amount which bears the same 
ratio to such applicable amount as the 
number of days in the short period bears to 
365.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 

TITLE V—ALTERNATIVE MINIMUM TAX 

Subtitle A—General Provisions 
SEC, 501. ALTERNATIVE MINIMUM TAX FOR INDI- 
VIDUALS AND CORPORATIONS. 

(a) GENERAL RULE.—Part VI of subchapter 

A of chapter 1 (relating to minimum tax for 


tax preferences) is amended to read as fol- 
lows: 


“Part VI—Alternative Minimum Tax 
“Sec. 55. Alternative minimum tax imposed. 


“Sec. 56. Treatment of certain tax prefer- 
ences. 

“Sec. 57. Other items of tax preference. 

“Sec. 58. Denial of certain losses. 

“Sec. 59. Other definitions and special rules. 

“Sec. 60. Superminimum tax. 

“SEC. 55. ALTERNATIVE MINIMUM TAX IMPOSED. 

(a) GENERAL RuLE.—There is hereby im- 
posed (in addition to any other tax imposed 
by this subtitle) a tax equal to the excess (if 
any) of— 

“(1) tentative minimum tax for the tax- 
able year, over 

“(2) the regular tax for the taxable year. 

“(b) TENTATIVE MINIMUM Tax.—For pur- 
poses of this part— 

(1) IN GENERAL.—The tentative minimum 
tax for the taxable year is— 

(A) 22.5 percent (20 percent in the case 
of a corporation) of so much of the alterna- 
tive minimum taxable income for the tax- 
able year as exceeds the exemption amount, 
reduced by 

„B) the alternative minimum tax foreign 
tax credit for the taxable year. 

“(2) ALTERNATIVE MINIMUM TAXABLE 
INCOME.—The term ‘alternative minimum 
taxable income’ means the taxable income 
of the taxpayer for the taxable year— 

„A determined with the adjustments 
provided in section 56 and section 58, and 

“(B) increased by the amount of the items 
of tax preferences described in section 57. 

„e REGULAR TAx.— 

“(1) IN GENERAL. For purposes of this sec- 
tion, the term ‘regular tax’ means the regu- 
lar tax liability for the taxable year (as de- 
fined in section 26(b)) reduced by the for- 
eign tax credit allowable under section 
27(a). Such term shall not include any in- 
crease in tax under section 47. 

(2) CROSS REFERENCES,— 

“For provisions providing that certain credits 
are not allowable against the tax imposed by this 
section, see sections 26(a), 28(d)(2), 29(b)(5), and 
38(c). 


"(d) EXEMPTION AmMountT.—For purposes of 
this section— : 
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“(1) EXEMPTION AMOUNT FOR TAXPAYERS 
OTHER THAN CORPORATIONS.— 

(A) IN GENERAL.—In the case of a taxpay- 
er other than a corporation, the term ‘ex- 
emption amount’ means— 

“(i) $30,000 in the case of a joint return or 
a surviving spouse, 

„ii) $25,000 in the case of an individual 
who is not married and is not a surviving 
spouse, and 

“dii) $15,000 in the case of a married indi- 
vidual who files a separate return or an 
estate or trust. 


For purposes of this subparagraph, the term 
‘surviving spouse’ (as so defined) has the 
meaning given such term by section 2(a) 
and marital status shall be determined 
under section 143. 

„B) PHasepown.—If the taxable income 
of the taxpayer exceeds $175,000, the ex- 
emption amount determined under clause 
(i) or (ii) of subparagraph (A) (whichever 
applies) shall be reduced by an amount 
which bears the same ratio to— 

“() the excess of such exemption amount 
over $15,000 as 

(ii) the amount of the taxpayer's taxable 
income in excess of $175,000 bears to 
$50,000. 

(2) CorPoraTiIons.—In the case of a cor- 
poration, the term ‘exemption amount’ 
means $40,000. 

“SEC. 56. TREATMENT OF CERTAIN TAX PREFER- 
ENCES. 

“(a) ADJUSTMENTS APPLICABLE TO ALL TAX- 
PAYERS.—In determining the amount of the 
alternative minimum taxable income for 
any taxable year the following treatment 
shall apply (in lieu of the treatment applica- 
ble for purposes of computing the regular 
tax): 

(1) DEPRECIATION.— 

(A IN GENERAL.—The depreciation deduc- 
tion allowable under section 167 (or any am- 
ortization deduction in lieu of depreciation) 
with respect to any tangible property placed 
in service after December 31, 1985, shall be 
determined under the nonincentive system 
of section 168(h) (without any inflation ad- 
justments under section 168(g)). 

„B) EXCEPTION FOR CERTAIN PROPERTY.— 
This paragraph shall not apply to property 
described in paragraph (2), (3), (4), or (5) of 
section 168(f). 

(O) SPECIAL RULE FOR REHABILITATION EX- 
PENDITURES OF LOW-INCOME HOUSING.—In the 
case of rehabilitation expenditures to which 
section 167(k) applies, the recovery period 
used for purposes of subparagraph (A) shall 
be 15 years. 

(2) TREATMENT OF CERTAIN LONG-TERM CON- 
TRACTS.— 

“(A) IN GENERAL.—The taxable income 
from any long-term contract to which this 
paragraph applies shall be determined 
under the percentage of completion method 
of accounting. 

„B) LONG-TERM CONTRACTS TO WHICH PARA- 
GRAPH APPLIES.—This paragraph shall apply 
to any long-term contract entered into by 
the taxpayer after September 25, 1985, if 
the taxpayer is not required to use the per- 
centage of completion method with respect 
to such contract by reason of section 904(d) 
of the Tax Reform Act of 1985. 

“(3) ALTERNATIVE TAX NET OPERATING LOSS 
DEDUCTION.—The alternative tax net operat- 
ing loss deduction shall be allowed in lieu of 
the net operating loss deduction allowed 
under section 172. 

“(4) ADJUSTED BASIS.—The adjusted basis 
of any property to which paragraph (1) ap- 
plies (or with to which there are any ex- 
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penditures to which paragraph (2) or sub- 
section (b)(3) applies) shall be determined 
on the basis of the treatment prescribed in 
paragraph (1) or (2) or subsection (b)(2), 
whichever is applicable. 

„b) ADJUSTMENTS APPLICABLE TO INDIVID- 
vALs.—In determining the amount of the al- 
ternative taxable income of any taxpayer 
(other than a corporation) the following 
treatment shall apply (in lieu of the treat- 
ment applicable for purposes of computing 
the regular tax): 

“(1) LIMITATION ON ITEMIZED DEDUCTION.— 
Any deduction not allowable in computing 
adjusted gross income shall not be allowed 
unless such deduction is an alternative tax 
itemized deduction. 

“(2) CIRCULATION AND RESEARCH AND EXPER- 
IMENTAL EXPENDITURES.— 

(A) IN GENERAL.—The amount allowable 
as a deduction under section 173 or 174(a) in 
computing the regular tax for amounts paid 
or incurred after December 31, 1985, shall 
be capitalized and— 

“(i) in the case of circulation expenditures 
described in section 173, shall be amortized 
ratably over the 3-year period beginning 
with the taxable year in which the expendi- 
tures were made, or 

(ii) in the case of research and experi- 
mental expenditures described in section 
174(a), shall be amortized ratably over the 
10-year period beginning with the taxable 
year in which the expenditures were made. 

(B) Loss ALLOWED.—If a loss is sustained 
with respect to any property described in 
subparagraph (A), a deduction shall be al- 
lowed for the expenditures described in sub- 
paragraph (A) for the taxable year in which 
such loss is sustained an amount equal to 
the lesser of— 

“(i) the amount allowable under section 
165(a) for the expenditures if they had re- 
mained capitalized, or 

(ii) the amount of such expenditures 
which have not previously been amortized 
under subparagraph (A). 

“(C) SPECIAL RULE FOR PERSONAL HOLDING 
COMPANIES.—In the case of circulation ex- 
penditures described in section 173, the ad- 
justments provided in this paragraph shall 
apply to a personal holding company (as de- 
fined in section 542), 

“(3) MINING EXPLORATION AND DEVELOP- 
MENTS COSTS.— 

“(A) IN GENERAL.—With respect to each 
mine or other natural deposit (other than 
an oil, gas, or geothermal well) of the tax- 
payer, the amount allowable as a deduction 
under section 616(a) in computing the regu- 
lar tax for costs paid or incurred after De- 
cember 31, 1985, shall be capitalized and am- 
ortized ratably over the 10-year period be- 
ginning with the taxable year in which the 
expenditures were made. 

(B) Loss ALLOWED.—If a loss is sustained 
with respect to any property described in 
subparagraph (A), a deduction shall be al- 
lowed for the expenditures described in sub- 
paragraph (A) for the taxable year in which 
such loss is sustained an amount equal to 
the lesser of— 

„ the amount allowable under section 
165(a) for the expenditures if they had re- 
mained capitalized, or 

(ii) the amount of such expenditures 
which have not previously been amortized 
under subparagraph (A). 

“(C) SPECIAL RULE FOR PERSONAL HOLDING 
COMPANIES.—The adjustments provided in 
this paragraph shall apply also to a person- 
al holding company (as defined in section 
542). 

“(c) ALTERNATIVE TAX NET OPERATING Loss 
DEDUCTION DEFINED.— 
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(1) IN GENERAL.—For purposes of subsec- 
tion (a)(4), the term ‘alternative tax net op- 
erating loss deduction’ means the net oper- 
ating loss deduction allowable for the tax- 
able year under section 172, except that in 
determining the amount of such deduc- 
tion— 

“(A) the net operating loss (within the 
meaning of section 172(c)) for any loss year 
shall be adjusted as provided in paragraph 
(2), and 

) in the case of taxable years beginning 
after December 31, 1985, section 172(b)(2) 
shall be applied by substituting ‘alternative 
minimum taxable income’ for ‘taxable 
income’ each place it appears. 

“(2) ADJUSTMENTS TO NET OPERATING LOSS 
COMPUTATION.— 

(A) PosT-1985 Loss YEARS.—In the case of 
a loss year beginning after December 31, 
1985, the net operating loss for such year 
under section 172(c) shall— 

%) ebe determined with the adjustments 
provided in this section and section 58, 

(ii) be reduced by the items of tax prefer- 
ence determined under section 57 for such 
year which are taken into account in com- 
puting the net operating loss, and 

(iii) be computed by taking into account 
only itemized deductions which are alterna- 
tive tax itemized deductions and which are 
otherwise described in section 172(c). 

(B) PRE-1986 YEARS.—In the case of loss 
years beginning before January 1, 1986, the 
amount of the net operating loss which may 
be carried over to taxable years beginning 
after December 31, 1985, for purposes of 
paragraph (2), shall be equal to the amount 
which may be carried from the loss year to 
the first taxable year of the taxpayer begin- 
ning after December 31, 1985. 

(d) ALTERNATIVE Tax ITEMIZED Depuc- 
TIONS.—For purposes of this part 

“(1) IN GENERAL.—The term alternative 
tax itemized deductions’ means any amount 
allowable as a deduction for the taxable 
year (other than a deduction allowable in 
computing adjusted gross income) under— 

(A) section 165(a) for losses described in 
subsection (c)(3) or (d) of section 165, 

“(B) section 170 (relating to charitable de- 
ductions), 

(C) section 213 (relating to medical de- 
ductions), 

“(D) this chapter for qualified interest, or 

“(E) section 691(c) (relating to deduction 
for estate tax). 


The amount determined under the preced- 
ing sentence shall be reduced by the amount 
of the reduction determined under section 
63(e)(4) (relating to reduction in itemized 
deductions for portion of personal exemp- 
tion). 

(2) AMOUNTS WHICH MAY BE CARRIED 
OvER.—No amount shall be taken into ac- 
count under paragraph (1) to the extent 
such amount may be carried to another tax- 
able year for purposes of the regular tax. 

“(3) QUALIFIED INTEREST.—The term quali- 
fied interest’ means the sum of— 

(A) any qualified housing interest, and 

(B) any amount allowed as a deduction 
for interest (other than qualified housing 
interest) to the extent such amount does 
not exceed the qualified net investment 
income of the taxpayer for the taxable year. 

“(4) QUALIFIED HOUSING INTEREST.— 

“(A) IN GENERAL.—The term ‘qualified 
housing interest’ means interest which is 
paid or accrued during the taxable year on 
indebtedness which is incurred in acquiring, 
constructing, or substantially rehabilitating 
any property which— 
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“(i) is the principal residence (within the 
meaning of section 1034) of the taxpayer at 
the time such interest accrues or is paid, or 

(ii) is a qualified dwelling used by the 
taxpayer (or any member of his family 
within the meaning of section 267(c)(4)) 
during the taxable year. 

“(B) QUALIFIED DWELLING.—The 
‘qualified dwelling’ means any— 

„ house, 

(i) apartment, 

(iii) condominium, or 

“(iv) mobile home not used on a transient 
basis (within the meaning of section 
T701(aX19XCXv)), 


including all structures or other property 
appurtenant thereto. 

“(C) SPECIAL RULE FOR INDEBTEDNESS IN- 
CURRED BEFORE JULY 1, 1982.—The term 
‘qualified housing interest’ includes interest 
paid or accrued on indebtedness which— 

“(i) was incurred by the taxpayer before 
July 1, 1982, and 

(ii) is secured by property which, at the 
time such indebtedness was incurred, was— 

(J) the principal residence (within the 
meaning of section 1034) of the taxpayer, or 

“(II) a qualified dwelling used by the tax- 
payer (or any member of his family (within 
the meaning of section 267(c)(4))). 

(5) QUALIFIED NET INVESTMENT INCOME.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified net 
investment income’ means the excess of— 

“(i) qualified investment income, over 

(ii) qualified investment expenses. 

“(B) QUALIFIED INVESTMENT INCOME.—The 
term ‘qualified investment income’ means 
the sum of— 

“(i) investment income (within the mean- 
ing of section 163(d)(3(B) other than clause 
(ii) thereof), and 

ii) any capital gain net income attributa- 
ble to the disposition of property held for 
investment. 

“(C) QUALIFIED INVESTMENT EXPENSES.— 
The term ‘qualified investment expenses’ 
means the deductions (determined with the 
adjustments provided in section 56) directly 
connected with the production of qualified 
investment income to the extent that— 

“(i) such deductions are allowable in com- 
puting adjusted gross income, and 

„i such deductions are not items of tax 
preference. 

“(6) SPECIAL RULES FOR 
TRUSTS.— 

(A) IN GENERAL.—In the case of an estate 
or trust, the alternative tax itemized deduc- 
tions for any taxable year includes the de- 
ductions allowable under section 643(b) or 
sections 10642(c), 10651(a), and 10661(a). 

“(B) DETERMINATION OF ADJUSTED GROSS 
INCOME.—The adjusted gross income of an 
estate or trust shall be computed in the 
same manner as in the case of an individual, 
except that the deductions for costs paid or 
incurred in connection with the administra- 
tion of the estate or trust shall be treated as 
allowable in arriving at adjusted gross 
income. 

“(7) LIMITATION ON MEDICAL DEDUCTION.— 
In applying subparagraph (C) of paragraph 
(1), the amount allowable as a deduction 
under section 213 shall be determined by 
substituting ‘10 percent’ for ‘5 percent’ in 
section 213(a). 

“(8) TREATMENT OF INTERESTS IN LIMITED 
PARTNERSHIPS AND SUBCHAPTER S CORPORA- 
TIONS.— 

(A) CERTAIN INTEREST TREATED AS NOT AL- 
LOWABLE IN COMPUTING ADJUSTED GROSS 
INCOME.—Any amount allowable as a deduc- 


term 
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tion for interest on indebtedness incurred or 
continued to purchase or carry a limited 
business interest shall be treated as not al- 
lowable in computing adjusted gross income. 

“(B) INCOME AND LOSSES TAKEN INTO AC- 
COUNT IN COMPUTING QUALIFIED NET INVEST- 
MENT INCOME.—Any income or loss derived 
from a limited business interest shall be 
taken into account in computing qualified 
net investment income. 

“(C) LIMITED BUSINESS INTEREST.—The 
term ‘limited business interest" means an in- 
terest— 

i) as a limited partner in a partnership, 
or 

“(ii) as a shareholder in an S corporation 
if the taxpayer does not actively participate 
in the management of such corporation. 
“SEC, 57. OTHER ITEMS OF TAX PREFERENCE. 

(a) GENERAL RuLe.—For purposes of this 
part, the items of tax preference determined 
under this section are— 

“(1) CAPITAL GAINS OF TAXPAYERS OTHER 
THAN CORPORATIONS.— 

(A) IN GENERAL.—In the case of a taxpay- 
er other than a corporation, an amount 
equal to the net capital gain deduction for 
the taxable year determined under section 
1202. 

(B) PRINCIPAL RESIDENCE.—For purposes 
of subparagraph (A), gain from the sale or 
exchange of a principal residence (within 
the meaning of section 1034) shall not be 
taken into account. 

“(C) SALES OF FARM LAND BY INSOLVENT 
FARMERS.—For purposes of this paragraph, 
gain from a qualified farm sale (as defined 
in section 59(c)) shall not be taken into ac- 
count. 

(2) DEPLETION.—With respect to each 
property (as defined in section 614), the 
excess of the deduction for depletion allow- 
able under section 611 for the taxable year 
over the adjusted basis of the property at 
the end of the taxable year (determined 
without regard to the depletion deduction 
for the taxable year). 

(3) INTANGIBLE DRILLING COSTS,— 

(A) IN GENERAL.—With respect to all oil, 
gas, and geothermal properties of the tax- 
payer, the amount (if any) by which the 
amount of the excess intangible drilling 
costs arising in the taxable year is greater 
than the net income of the taxpayer from 
oil, gas, and geothermal properties for the 
taxable year. 

“(B) EXCESS INTANGIBLE DRILLING COSTS.— 
For purposes of subparagraph (A), the 
amount of the excess intangible drilling 
costs arising in the taxable year is the 
excess of — 

“(i) the intangible drilling and develop- 
ment costs paid or incurred in connection 
with oil, gas, and geothermal wells (other 
than costs incurred in drilling a nonproduc- 
tive well) allowable under section 263(c), 
263(i), or 291(b) for the taxable year, over 

„(ii) the amount which would have been 
allowable for the taxable year if such costs 
had been capitalized and straight line recov- 
ery of intangibles (as defined in subsection 
(e)) had been used with respect to such 
costs. 

“(C) NET INCOME FROM OIL, GAS, AND GEO- 
THERMAL PROPERTIES.—For purposes of sub- 
paragraph (A), the amount of the net 
income of the taxpayer from oil, gas, and 
geothermal properties for the taxable year 
is the excess of 

“(j) the aggregate amount of gross income 
(within the meaning of section 613(a)) from 
all oil, gas, and geothermal properties of the 
taxpayer received or accrued by the taxpay- 
er during the taxable year, over 
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(i) the amount of any deductions alloca- 
ble to such properties reduced by the excess 
described in subparagraph (B) for such tax- 
able year. 

“(D) PARAGRAPH APPLIED SEPARATELY WITH 
RESPECT TO GEOTHERMAL PROPERTIES AND OIL 
AND GAS PROPERTIES.—This paragraph shall 
be applied separately with respect to— 

(i) all oil and gas properties which are 
not described in clause (ii), and 

“GD all properties which are geothermal 
deposits (as defined in section 613(eX3)). 

(E) PARAGRAPH NOT TO APPLY TO CORPORA- 
trons.—This paragraph shall not apply to a 
corporation other than a personal holding 
company. 

“(4) INCENTIVE STOCK OPTIONS.—With re- 
spect to the transfer of a share of stock pur- 
suant to the exercise of an incentive stock 
option (as defined in section 422A), the 
amount by which the fair market value of 
the share at the time of exercise exceeds 
the option price. For purposes of this para- 
graph, the fair market value of a share of 
stock shall be determined without regard to 
any restriction other than a restriction 
which, by its terms, will never lapse. 

(5) RESERVES FOR LOSSES ON BAD DEBTS OF 
FINANCIAL INSTITUTIONS.—In the case of a fi- 
nancial institution to which section 585 or 
593 applies, the amount by which the deduc- 
tion allowable for the taxable year for a rea- 
sonable addition to a reserve for bad debts 
exceeds the amount that would have been 
allowable had the institution maintained its 
bad debt reserve for all taxable years on the 
basis of actual experience. 

“(6) ACCELERATED DEPRECIATION OR AMORTI- 
ZATION ON CERTAIN PROPERTY PLACED IN SERV- 
ICE BEFORE JANUARY 1, 1986.—The amounts 
which would be treated as items of tax pref- 
erence with respect to the taxpayer under 
paragraphs (2), (3), (4), and (12) of this sub- 
section (as in effect on the date before the 
date of the enactment of the Tax Reform 
Act of 1985). The preceding sentence shall 
not apply to any property to which section 
56(a)(1) applies. 

“(b) STRAIGHT LINE RECOVERY OF INTANGI- 
BLES DEFINED.—For purposes of paragraph 
(3) of subsection (a)— 

“(1) IN GENERAL.—The term ‘straight line 
recovery of intangibles’ when used with re- 
spect to intangible drilling and development 
costs for any well, means (except in the case 
of an election under paragraph (2) ratable 
amortization of such costs over the 120- 
month period beginning with the month in 
which production from such well begins. 

“(2) Evection.—If the taxpayer elects, at 
such time and in such manner as the Secre- 
tary may by regulations prescribe, with re- 
spect to the intangible drilling and develop- 
ment costs for any well, the term ‘straight 
line recovery of intangibles’ means any 
method which would be permitted for pur- 
poses of determining cost depletion with re- 
spect to such well and which is selected by 
the taxpayer for purposes of subsection 
(a4). 

“SEC. 58. DENIAL OF CERTAIN LOSSES. 

(a) DENIAL OF Excess FARM Loss.— 

(I) IN GENERAL.—For purposes of comput- 
ing the amount of the alternative minimum 
taxable income for any taxable year— 

“(A) DISALLOWANCE OF EXCESS FARM LOSS.— 
The excess farm loss of the taxpayer for 
such taxable year shall not be allowed. 

“(B) DEDUCTION IN SUCCEEDING TAXABLE 
YEAR.—Any loss from a tax shelter farm ac- 
tivity disallowed under subparagraph (A) 
shall be treated as a deduction allocable to 
such activity in the Ist succeeding taxable 
year. 
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(2) EXCESS FARM Loss.—For purposes of 
this section, the term ‘excess farm loss’ 
means the amount by which the loss for the 
taxable year from any tax shelter farm ac- 
tivity exceeds twice the taxpayer's cash 
basis in such activity as of the close of the 
taxable year. 

“(3) TAX SHELTER FARM ACTIVITY.—For pur- 
poses of this subsection, the term ‘tax shel- 
ter farm activity’ means— 

“(A) any farming syndicate as defined in 
section 464(c) (as modified by section 
461(1)(4)(A)), and 

„B) any other activity consisting of farm- 
ing unless the taxpayer materially partici- 
pates in the operation of such activity or is 
a member of the family (within the mean- 
ing of section 2032A(e)(2)) of an individual 
who so participates. 


The determination of whether any individ- 
ual materially participates in the operation 
of any activity shall be made in the manner 
similar to the manner in which such deter- 
mination is made under section 2032A (in- 
cluding modifications under paragraphs (4) 
and (5) of section 2032A(b)); except that an 
individual shall not be treated materially 
participating in the operation of any activi- 
ty if such individual is a limited partner 
with respect to such activity. 

(4) TREATMENT OF SEPARATE ACTIVITIES.—A 
taxpayer's activity with respect to each 
farm of which the taxpayer is the proprie- 
tor shall be treated as a separate activity. 

„b) DISALLOWANCE OF Excess PASSIVE Ac- 
TIVITY Loss.— 

“(1) IN GENERAL.—For purposes of deter- 
mining the amount of the alternative mini- 
mum taxable income for any taxable year— 

“(A) DISALLOWANCE ON Loss.—The excess 
passive activity loss of the taxpayer for the 
taxable year shall not be allowed. 

“(B) DEDUCTION IN SUCCEEDING TAXABLE 
YEAR.—Any loss from an activity disallowed 
under subparagraph (A) shall be treated as 
a deduction allowable to such activity in the 
Ist succeeding taxable year, 

“(2) EXCESS PASSIVE ACTIVITY LOSS.—For 
purposes of this subsection, the term ‘excess 
passive activity loss’ means the amount by 
which— 

(A) the aggregate losses from all passive 
activities reduced by the aggregate income 
from such activities exceed 

“(B) the sum of— 

„ the taxpayer’s cash basis in passive ac- 
tivities which are not tax shelters, and 

“(ii) the lesser of— 

(J) the taxpayer’s cash basis in passive 
activities which are tax shelters, or 

“CID $50,000. 

For purposes of the preceding sentence, the 
term ‘tax shelter’ has the meaning given to 
such term by section 461(i)(3). 

“(3) PASSIVE ACTIVITY.—For purposes of 
paragraph (1)— 

(A) IN GENERAL.—The term ‘passive activi- 
ty’ means any activity if a substantial por- 
tion of the income from such activity is 
from a trade or business. For purposes of 
the preceding sentence, all rents and royal- 
ties shall be treated as income from a trade 
or business. 

B) ACTIVITIES IN WHICH TAXPAYER MATE- 
RIALLY PARTICIPATES, ETC., EXCLUDED.—AN ac- 
tivity shall not be treated as a passive activi- 
ty under subparagraph (A) if the taxpayer 
(or the spouse of the taxpayer)— 

0 materially participates in the activity, 
0 


r 
ii) provides substantial personal services 
for the activity. 
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“(C) TREATMENT OF LIMITED PARTNERS.—A 
limited partner shall not be treated as meet- 
ing the requirements of clause (i) or (ii) of 
subparagraph (B) with respect to an activi- 
ty. 

D) TREATMENT OF CERTAIN RETIRED INDI- 
VIDUALS.—A taxpayer shall be treated as ma- 
terially participating in the operation of any 
farm activity if such individual meets the 
requirements of paragraph (4) or (5) of sec- 
tion 2032A(b) with respect to such activity. 

(4) COORDINATION WITH SUBSECTION (a).— 
Loss from a farm activity to the extent it is 
disallowed under subsection (a) shall not be 
taken into account under this subsection. 

„% DEFINITIONS AND SPECIAL RULEs.—For 
purposes of this section— 

“(1) CasH BasIs.—The term ‘cash basis’ 
means— 

(A) in the case of an interest in a part- 
nership, the adjusted basis of the taxpayer's 
interest in such partnership, determined 
without regard to— 

“(i) any liability of the partnership, and 

(ii) any amount borrowed by the partner 
with respect to such partnership which— 

(J) was arranged by the partnership or by 
any person who participated in the organi- 
zation, sale, or management of the partner- 
ship (or any person related to such person 
within the meaning of section 461(i)), or 

(II) was secured by any assets of the 
partnership, and 

(B) in the case of any other interest in an 
activity, the adjusted basis of such interest 
determined under the principles of subpara- 
graph (A). 

(2) DEFINITION OF LOSs.—The loss from 
any activity shall be determined under the 
principles of section 465(d); except that— 

(A) the adjustments of section 56 shall 
apply, and 

(B) any deduction to the extent such de- 
duction is an item of tax preference under 
section 57(a) shall not be taken into ac- 
count, and 

(C) any loss resulting from the disposi- 
tion of part or all of any interest in such ac- 
tivity shall not be taken into account. 

(3) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this subsection, rules similar to 
the rules of subsections (b)(5) and (e) of sec- 
tion 465 shall apply. 

(4) LOSS ALLOWED FOR YEAR OF DISPOSI- 
TIon.—If the taxpayer disposes of his entire 
interest in any farm shelter activity or pas- 
sive activity during any taxable year, the 
amount of the loss attributable to such ac- 
tivity (determined after carryovers under 
subsections (adi) B) and (b)(1B)) shall be 
allowed for such taxable year in computing 
alternative minimum taxable income and 
not treated as a loss from a tax shelter farm 
activity or passive activity. 


“SEC. 59. OTHER DEFINITIONS AND SPECIAL 
RULES. 


(a) ALTERNATIVE MINIMUM Tax FOREIGN 
Tax Crepit.—For purposes of this part, the 
alternative minimum tax foreign tax credit 
for any taxable year shall be the credit 
which would be determined under section 
27(a) for such taxable year if— 

“(1) the amount determined under section 
55(b)(1)(A) were the tax against which such 
credit was taken for purposes of section 904 
for the taxable year and all prior taxable 
years beginning after December 31, 1985, 

“(2) section 904 were applied on the basis 
of alternative minimum taxable income in- 
stead of taxable income, and 

“(3) section 911(d)(6) did not apply for 
taxable years beginning after December 31, 
1985. 
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“(b) MINIMUM Tax Not To APPLY TO 936 
CorPoRATIONS.—The tax imposed by this 
part shall not apply to any corporation for 
which a credit is allowable for the taxable 
year under section 936. 

„e) QUALIFIED FARM SALE.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (aX9)(E), the term qualified farm sale’ 
means any sale or exchange before January 
1, 1989, to an unrelated person of farmland 
during any taxable year if— 

(A) 50 percent or more of the average 
annual gross income of the taxpayer for the 
3 preceding taxable years is attributable to 
the trade or business of farming, 

„B) such taxpayer is insolvent (within 
the meaning of section 108(d)(3)) as of the 
time of the sale or exchange, 

(C) substantially all of the proceeds from 
the sale or exchange are applied in satisfac- 
tion of indebtedness of the taxpayer, and 

D) 90 percent or more of the fair market 
value of the farmland held by the taxpayer 
as of the beginning of such taxable year is 
sold or exchanged during such taxable year 
in qualified farm sales (determined without 
regard to this subparagraph). 

“(2) DEFINITIONS.—For purposes of this 
subsection— 

(A) FPARMLAND.—The term ‘farmland’ 
means any land used or held for use in the 
trade or business of farming. 

(B) UNRELATED PERSON.—The term ‘unre- 
lated person’ means any person other than 
a related person (as defined in section 
453(f)(1)). 

(d) SPECIAL RULES FOR TREATMENT OF CER- 
TAIN ENTITIES.— 

“(1) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the differently treated 
items for any taxable year shall be appor- 
tioned between the estate or trust and the 
beneficiaries in accordance with regulations 
prescribed by the Secretary. 

“(2) PARTICIPANTS IN A COMMON TRUST 
FunD.—The differently treated items of a 
common trust fund (as defined in section 
584(a)) for each taxable year of the fund 
shall be treated as items of the participants 
of such fund and shall be apportioned pro 
rata among such participants. For purposes 
of this subsection, this part shall be treated 
as applying to such fund. 

(3) REGULATED INVESTMENT COMPANIES AND 

REAL ESTATE INVESTMENT TRUSTS.—In the 
case of a regulated investment company to 
which part I of subchapter M applies or a 
real estate investment company to which 
part II of subchapter M applies, the differ- 
ently treated items of such company or 
trust for the taxable year shall be appor- 
tioned between the company or trust and 
shareholders and holders of beneficial inter- 
ests in such company or trust in accordance 
with regulations prescribed by the Secre- 
tary. 
“(4) DIFFERENTLY TREATED ITEMS.—For pur- 
poses of this subsection, the term ‘different- 
ly treated item’ means any item of tax pref- 
erence or any other item which is treated 
differently for purposes of this part than 
for purposes of computing the regular tax. 

(e) OPTIONAL 10-YEAR WRITEOFF OF CER- 
TAIN TAX PREFERENCES.— 

“(1) IN GENERAL.—For purposes of this 
title, any qualified expenditure to which an 
election under this paragraph applies shall 
be allowed as a deduction ratably over the 
10-year period (3-year period in the case of 
circulation expenditures described in section 
173) beginning with the taxable year in 
which such expenditure was made. 

“(2) QUALIFIED EXPENDITURE.—For pur- 
poses of this subsection, the term ‘qualified 
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expenditure’ means any amount which, but 
for an election under this subsection, would 
have been allowable as a deduction for the 
taxable year in which paid or incurred 
under— 

(A) section 173 (relating to circulation 
expenditures), 

“(B) section 174(a) (relating to research 
and experimental expenditures), 

“(C) section 263(c) (relating to intangible 
drilling and development expenditures), or 

D) section 616(a) (relating to mining ex- 
ploration and development expenditures). 

(3) OTHER SECTIONS NOT APPLICABLE.— 
Except as provided in this subsection, no de- 
duction shall be allowed under any other 
section for any qualified expenditure to 
which an election under this subsection ap- 
plies. 

“(4) ELEcTION.— 

“(A) IN GENERAL.—An election may be 
made under this subsection with respect to 
any portion of any qualified expenditure. 

“(B) REVOCABLE ONLY WITH CONSENT.—Any 
election under this subsection may be re- 
voked only with the consent of the Secre- 
tary. 


“(C) TIME AND MANNER.—An election under 
this subsection shall be made at such time 
and in such manner as the Secretary shall 
by regulations prescribe. 

D) PARTNERS AND SHAREHOLDERS OF S COR- 
PORATIONS.—In the case of a partnership, 
any election under this subsection shall be 
made separately by each partner with re- 
spect to the partner's allocable share of any 
qualified expenditure. A similar rule shall 
apply in the case of an S corporation and its 
shareholders. 

“(5) DISPOSITIONS.— 

“(A) OIL, GAS, AND GEOTHERMAL PROPERTY.— 
In the case of any disposition of any oil, gas, 
or geothermal property to which section 
1254 applies (determined without regard to 
this section) any deduction under paragraph 
(1) with respect to costs which are allocable 
to such property shall, for purposes of sec- 
tion 1254, be treated as a deduction allow- 
able under section 263(c). 

B) APPLICATION OF SECTION 616(c).—In 
the case of any disposition of mining prop- 
erty to which section 616(c) applies (deter- 
mined without regard to this subsection), 
any amount allowable as a deduction under 
paragraph (1) which is allocable to such 
property shall, for purposes of section 
616(c), be treated as a deduction allowable 
under section 616(a). 

“(6) AMOUNTS TO WHICH ELECTION APPLY 
NOT TREATED AS TAX PREFERENCE.—Any quali- 
fied expenditure to which an election under 
paragraph (1) or (4) applies shall not be 
treated as an item of tax preference under 
section 57(a) and section 56 shall not apply 
to such expenditure. 

“(f) COORDINATION WITH SECTION 291.— 
Section 291 shall apply before the applica- 
tion of this part. 

“(g) Tax BENEFIT RuLE.—The Secretary 
shall prescribe regulations under which dif- 
ferently treated items shall be properly ad- 
justed where the tax treatment giving rise 
to such items will not result in the reduc- 
tion of the taxpayer's regular tax for any 
taxable year. 

“SEC. 60. SUPERMINIMUM TAX. 

“(a) GENERAL RuLe.—If 2 percent of the 
expanded alternative minimum taxable 
income exceeds the tentative minimum tax 
determined under section 55, such tentative 
minimum tax shall be treated as being equal 
to 2 percent of the expanded alternative 
minimum taxable income. 
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“(b) EXPANDED ALTERNATIVE MINIMUM 
TAXABLE INcoME.—For purposes of subsec- 
tion (a), the term ‘expanded alternative 
minimum taxable income’ means alternative 
minimum taxable income computed with 
the following adjustments: 

“(1) Alternative minimum taxable income 
shall be increased by any amount excluded 
from gross income under section 911(a)(1). 

(2) Alternative minimum taxable income 
shall be increased by the amount of any tax- 
exempt interest. 

“(3) In the case of a shareholder of a FSC, 
alternative minimum taxable income shall 
be increased by such shareholder's pro rata 
share of the taxable income of the FSC (de- 
termined as if the FSC were a domestic cor- 
poration). 

(4) In the case of a shareholder of a 
DISC, alternative minimum taxable income 
shall be increased by such shareholder's pro 
rata share of the taxable income of the 
DISC (before reduction for distributions) 
over the amounts deemed distributed under 
subparagraphs (A), (B), (C), (D), and (E) of 
section 995(b)(1). 

(5) Any net operating loss deduction for 
the taxable year shall not be allowed to the 
extent it would reduce the amount of the al- 
ternative minimum taxable income (deter- 
mined with the adjustments provided in 
paragraphs (1), (2), (3), and (4) and without 
regard to the net operating loss deduction) 
to an amount less than 10 percent of the al- 
ternative minimum taxable income (as so 
determined). 

“(c) LIMITATION ON FOREIGN TAX CREDIT.— 
The foreign tax credit allowable against the 
tax imposed by section 55 shall not reduce 
the amount of such tax to an amount less 
than 50 percent of the amount determined 
under subsection (a).” 

(b) CREDIT AGAINST REGULAR TAX FOR 
PRIOR YEAR MINIMUM Tax LIABILITY.—Part 
IV of subchapter A of chapter 1 (relating to 
credits allowable) is amended by adding at 
the end thereof the following new subpart: 


“Subpart G—Credit Against Regular Tax For 
Prior Year Minimum Tax Liability 


“Sec. 53. Credit for prior year minimum tax 
liability. 

“SEC. 53. CREDIT FOR PRIOR YEAR MINIMUM TAX 
LIABILITY. 

(a) ALLOWANCE or CREDIT.—There shall 
be allowed as a credit against the tax im- 
posed by this chapter for any taxable year 
an amount equal to the minimum tax credit 
for such taxable year. 

“(b) Mintmum Tax CREDIT.—For purposes 
of subsection (a), the minimum tax credit 
for any taxable year is the excess (if any) 
of— 

“(1) the net minimum tax imposed for all 
prior taxable years beginning after 1985, 
over 

“(2) the amount allowable as a credit 
under subsection (a) for such prior taxable 
years. 

“(c) LIMITATION.—The credit allowable 
under subsection (a) for any taxable year 
shall not exceed the lesser of— 

“(1) the regular tax liability of the tax- 
payer for such taxable year reduced by the 
sum of the credits allowable under subparts 
A, B, D, E, and F of this part, or 

“(2) the excess (if any) of the amount de- 
termined under paragraph (1) over the ten- 
tative minimum tax for the taxable year. 

„d) DEFINITIONS.—For purposes of this 
section— 

“(1) NET MINIMUM TAX.— 

(A) IN GENERAL.—The term ‘net minimum 
tax’ means the tax imposed by section 55. 


CONGRESSIONAL RECORD—HOUSE 


“(B) EXCLUSION PREFERENCES OF INDIVID- 
UALS NOT TAKEN INTO ACCOUNT.—In the case 
of a taxpayer other than a corporation, the 
amount of the net minimum tax for any 
taxable year shall be reduced by the 
amount which would have been the net min- 
imum tax for such year if sections 56 (other 
than subsection (bel) thereof) and 58 did 
not apply and the only items of tax prefer- 
ence taken into account were the items de- 
scribed in paragraphs (1), (2), (3), (6), and 
(7) of section 57(a). 

“(2) TENTATIVE MINIMUM TAX.—The term 
‘tentative minimum tax’ has the meaning 
given to such term by section 55(b).” 

(c) CREDITS NOT ALLOWABLE AGAINST MINI- 
MUM TAX.— 

(1) PERSONAL CREDITS.— 

(A) Subsection (a) of section 26 (relating 
to limitation based on amount of tax) is 
amended to read as follows: 

(a) LIMITATION BASED ON AMOUNT OF 
Tax.—The aggregate amount of credits al- 
lowed by this subpart for the taxable year 
shall not exceed the excess (if any) of— 

“(1) the taxpayer's regular tax liability for 
the taxable year, over 

(2) the tentative minimum tax for the 
taxable year (determined without regard to 
the alternative minimum tax foreign tax 
credit).” 

(B) REGULAR TAX LIABILITY.—Subsection 
(b) of section 26 is amended— 

(i) by striking out “tax liability” in para- 
graph (1) and inserting in lieu thereof reg- 
ular tax liability”, 

Gi) by striking out subparagraph (A) of 
paragraph (2) and inserting in lieu thereof 
the following: 

(A) section 55 (relating to minimum 
tax),”, and 

(iii) by striking out “Tax LIraBILITY” in the 
subsection heading and inserting in lieu 
thereof “REGULAR Tax LIABILITY”. 

(c) GROSS MINIMUM TAX.—Subsection (c) of 
section 26 is amended to read as follows: 

“(c) TENTATIVE MINIMUM Tax.—For pur- 
poses of this part, the term ‘tentative mini- 
mum tax’ means the amount determined 
under section 55(b)(1).” 

(2) CREDIT FOR CLINICAL TESTING EX- 
PENSES.—Paragraph (2) of section 28(d) is 
amended to read as follows: 

“(2) LIMITATION BASED ON AMOUNT OF 
TaAx.—The credit allowed by this section for 
any taxable year shall not exceed the excess 
(if any) of— 

“(A) the regular tax (reduced by the sum 
of the credits allowable under subpart A 
and section 27), over 

„B) the tentative minimum tax for the 
taxable year.” 

(3) CREDIT FOR PRODUCTION OF FUEL FROM 
NONCONVENTIONAL SOURCES.—Paragraph (5) 
of section 29(b) is amended to read as fol- 
lows: 

65) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) for any 
taxable year shall not exceed the excess (if 
any) of— 

(A) the regular tax for the taxable year 
reduced by the sum of the credits allowable 
under subpart A of sections 27 and 28, over 

„B) the tentative minimum tax for the 
taxable year.” 

(4) GENERAL BUSINESS CREDIT.—Subsection 
(c) of section 38 (relating to limitation based 
on amount of tax) is amended by redesig- 
nating paragraph (3) as paragraph (4), and 
by striking out paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

(1) In GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the lesser of— 
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(A) the allowable portion of the taxpay- 
er's net regular tax liability for the taxable 
year, or 

“(B) the excess (if any) of the taxpayer's 
net regular liability for the taxable year 
over the tentative minimum tax for the tax- 
able year. 

“(2) ALLOWABLE PORTION OF REGULAR TAX 
LIABILITY.—For purposes of paragraph (1), 
the allowable portion of the taxpayer's net 
regular tax liability for the taxable year is 
the sum of— 

(A) so much of the taxpayer's net regular 
tax liability for the taxable year as does not 
exceed $25,000, plus 

“(B) 75 percent of so much of the taxpay- 

er’s net regular tax liability for the taxable 
year as exceeds $25,000. 
For purposes of the preceding sentence, the 
term ‘net regular tax liability’ means the 
regular tax liability reduced by the sum of 
the credits allowable under subparts A and 
B of this part.” 

(c) ESTIMATED Tax Provisions To APPLY 
TO CORPORATE MINIMUM Tax.— 

(1) Paragraph (1) of section 6154(c) is 
amended to read as follows: 

“(1) The amount which the corporation 
estimates as the sum of— 

A) the income tax imposed by section 11 
or 1201(a), or subchapter L of chapter 1. 
whichever is applicable, and 

(B) the minimum tax imposed by section 
55, over”. 

(2) Subparagraph (A) of section 6425(c)(1) 
is amended to read as follows: 

“(A) The sum of— 

“(i) the tax imposed by section 11 or 
1201tca), or subchapter L of chapter 1, 
whichever is applicable, plus 

(i) the tax imposed by section 55, over”. 

(3) Paragraph (1) of section 6655(f) is 
amended to read as follows: 

(A) The sum of— 

the tax imposed by section 11 or 
120l(a), or subchapter L of chapter 1, 
whichever is applicable, plus 

“(ii) the tax imposed by section 55, over”. 

(d) TECHNICAL AMENDMENTS.— 

(1) COORDINATION OF SECTION 265 WITH 
MINIMUM TAX.—Section 265 (relating to ex- 
penses and interest relating to tax-exempt 
interest) is amended by adding at the end 
thereof the following new paragraph: 

“(6) SPECIAL RULE FOR INTEREST TREATED AS 
TAX PREFERENCE.—Interest shall not fail to 
be treated as wholly exempt from taxes im- 
posed by this subtitle solely by reason of 
being taken into account under section 60.” 

(2) APPLICATION OF SECTION 381.—Subsec- 
tion (c) of section 381 is amended by adding 
at the end thereof the following new para- 


ph: 

“(27) CREDIT UNDER SECTION 53.—The ac- 
quiring corporation shall take into account 
(to the extent proper to carry out the pur- 
poses of this section and section 53, and 
under such regulations as may be prescribed 
by the Secretary) the items required to be 
taken into account for purposes of section 
53 in respect of the distributor or transferor 
corporation.” 

(3) LIMITATION IN CASE OF CONTROLLED COR- 
PORATIONS.—Subsection (a) of section 1561 
(relating to limitations on certain multiple 
tax benefits in the case of certain controlled 
corporations) is amended— 

(A) by striking out “and” at the end of 
paragraph (1), by striking out the period at 
the end of paragraph (2) and inserting in 
lieu thereof “, and” and by inserting after 
paragraph (2) the following new paragraph: 
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(3) one $40,000 exemption amount for 
purposes of computing the amount of the 
minimum tax.“, and 

(B) by striking out amounts specified in 
paragraph (1)" and inserting in lieu thereof 
“amounts specified in paragraph (1) (and 
the amount specified in paragraph (3))”. 

(4) TREATMENT OF SHORT TAXABLE YEARS.— 
Subsection (d) of section 443 (relating to ad- 
justment in computing minimum tax for tax 
preference) is amended to read as follows: 

(d) ADJUSTMENT IN COMPUTING MINIMUM 
Tax AND TAX PREFERENCES.—If a return is 
made for a short period by reason of subsec- 
tion (a)— 

“(1) the alternative minimum taxable 
income for the short period shall be placed 
on an annual basis by multiplying such 
amount by 12 and dividing the result by the 
number of months in the short period, and 

(2) the amount computed under para- 
graph (1) of section 55 shall bear the same 
relation of the tax computed on the annual 
basis as the number of months in the short 
period bears to 12.” 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 

(2) ADJUSTMENT OF NET OPERATING LOSS.— 

(A) Inprvipuats.—In the case of a net op- 
erating loss of an individual for a taxable 
year beginning after December 31, 1982, and 
before January 1, 1986, for purposes of de- 
termining the amount of such loss which 
may be carried to a taxable year beginning 
after December 31, 1985, for purposes of the 
minimum tax, such loss shall be adjusted in 
the manner provided in section 55(d)(2) of 
the Internal Revenue Code of 1954 as in 
effect on the day before the date of the en- 
actment of this Act. 

(B) Corporations.—If the minimum tax 
of the corporation was deferred under sec- 
tion 56(b) of the Internal Revenue Code of 
1954 (as in effect on the day before the date 
of the enactment of this Act) for any tax- 
able year beginning before January 1, 1986, 
and the amount of such tax has not been 
paid for any taxable year beginning before 
January 1, 1986, the amount of the net op- 
erating loss carryovers of such corporation 
which may be carried to taxable years be- 
ginning after December 31, 1985, for pur- 
poses of the minimum tax shall be reduced 
by the amount of tax preferences a tax on 
which was so deferred. 

(3) TRANSITIONAL RULE FOR LOSS DISALLOW- 
ANCE RULES.—For purposes of section 58 of 
the Internal Revenue Code of 1954— 

(A) the cash invested in any activity as of 
the beginning of any taxable year beginning 
in 1986 shall be treated as not less than 
zero, and 

(B) in applying the principles of section 
465 of such Code for purposes of such sec- 
tion 58, there shall be no recapture of any 
loss from a taxable year beginning before 
January 1, 1986. 

(4) FARM SALE.—For purposes of applying 
section 57(aX9) of the Internal Revenue 
Code of 1954 (as in effect on the day before 
the date of the enactment of this Act) for 
taxable years beginning after December 31, 
1984, the amount of the net capital gain of 
any individual shall be determined without 
taking into account any gain from a quali- 
fied farm sale (as defined in section 59(c) of 
such Code) is amended by this Act. 
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Subtitle B.—Treatment of Existing 
Carryforwards of Steel Companies 
SEC. 511, EFFECTIVE 15-YEAR CARRYBACK OF EX- 
ISTING CARRYFORWARDS OF STEEL 
COMPANIES. 

(a) GENERAL RULE.—If a qualified corpora- 
tion makes an election under this section 
for its 1st taxable year beginning after De- 
cember 31, 1985, with respect to any portion 
of its existing carryforwards, the amount 
determined under subsection (b) shall be 
treated as a payment against the tax im- 
posed by chapter 1 of the Internal Revenue 
Code of 1985 made by such corporation on 
the last day prescribed by law (without 
regard to extensions) for filing its return of 
tax under chapter 1 of such Code for such 
Ist taxable year. 

(b) AmountT.—For purposes of subsection 
(a), the amount determined under this sub- 
section shall be the lesser of— 

(1) 75 percent of the portion of the corpo- 
ration’s existing carryforwards to which the 
election under subsection (a) applies, or 

(2) the corporation's net tax liability for 
the carryback period. 

(c) CORPORATION MAKING ELECTION May 
Not Use SAME AMOUNTS UNDER SECTION 
38.—In the case of a qualified corporation 
which makes an election under subsection 
(a), the portion of such corporation's exist- 
ing carryforwards to which such an election 
applies shall not be taken into account 
under section 38 of the Internal Revenue 
Code of 1985 for any taxable year beginning 
after December 31, 1985. 

(d) Net Tax LIABILITY FOR CARRYBACK 
PERIOD. For purposes of this section 

(1) In GENERAL.—A corporation’s net tax 
liability for the carryback period is the ag- 
gregate of such corporation's net tax liabil- 
ity for taxable years in the carryback 
period. 

(2) NET TAX LIABILITY.—The term “net tax 
liability means, with respect to any taxable 
year, the amount of the tax imposed by 
chapter 1 of the Internal Revenue Code of 
1954 for such taxable year, reduced by the 
sum of the credits allowable under part IV 
of subchapter A of such chapter 1 (other 
than section 34 thereof). For purposes of 
the preceding sentence, any tax treated as 
not imposed by chapter 1 of such Code 
under section 26(b) of such Code shall not 
be treated as tax imposed by such chapter 1. 

(3) CARRYBACK PERIOD.—The term carry- 
back period” means the period— 

(A) which begins with the corporation’s 
15th taxable year preceding the 1st taxable 
year from which there is an unused credit 
included in such corporation's existing car- 
ryforwards (but in no event shall such 
period begin before the corporation’s Ist 
taxable year ending after December 31, 
1961), and 

(B) which ends with the corporation's last 
taxable year beginning before January 1, 
1985. 

(e) No RECOMPUTATION OF MINIMUM TAX, 
Erc.— Nothing in this section shall be con- 
strued to affect— 

(1) the amount of the tax imposed by sec- 
tion 56 of such Code, or 

(2) the amount of any credit allowable 
under such Code, 


for any taxable year in the carryback 

period. 

SEC, 512. EXISTING CARRYFORWARDS OF QUALI- 
FIED CORPORATIONS MAY OFFSET 75 
PERCENT OF MINIMUM TAX. 

For purposes of determining the amount 
of the qualified corporation’s existing carry- 
forwards which may be allowed as a credit 
under section 38 of the Internal Revenue 
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Code of 1985 for any taxable year beginning 
after December 31, 1985, the limitation of 
section 38(c) of such Code shall not be less 
than 75 percent of such corporation's tenta- 
tive minimum tax for the taxable year (as 
defined in section 55 of such Code). 

SEC. 513. $300,000,000 LIMITATION. 

(a) GENERAL RuLE.—The sum of— 

(1) the amount treated as a payment made 
by a qualified corporation under section 511, 
and 

(2) the aggregate increase in such quali- 
fied corporation’s credit allowable under 
section 38 of such Code by reason of section 
512 for taxable years beginning before 1991, 


shall not exceed $300,000,000. 

(b) AFFILIATED GROUP TREATED As 1 TAX- 
PAYER.—For purposes of this section, all 
members of the same affiliated group (as 
defined in section 1504 of such Code) shall 
be teated as 1 corporation. 

SEC. 514. DEFINITIONS. 

(a) QUALIFIED CORPORATION.— 

(1) In GENERAL.— For purposes of this sub- 
title, the term “qualified corporation” 
means any corporation which— 

(A) had net operating loss in at least 2 of 
its last 3 taxable years ending before Janu- 
ary 1, 1986, and 

(B) is described in section 804 of the Steel 
Import Stabilization Act. 

(2) CERTAIN PREDECESSORS INCLUDED.—In 
the case of any qualified corporation which 
has carryforward attributable to a predeces- 
sor corporation described in such section 
804, the qualified corporation and the pred- 
ecessor corporation shall be treated as 1 cor- 
poration for purposes of paragraph (1)(A) 
and subsections (d) and (e) of section 511. 

(b) EXISTING CARRYFORWARDS.—The term 
“existing carryforward“ means the aggre- 
gate of the amounts which are unused busi- 
ness credit carryforwards to the taxpayer's 
Ist taxable year beginning after December 
31, 1985 (determined without regard to the 
limitations of section 38(c) of such Code). 


TITLE VI—FOREIGN PROVISIONS 


Subtitle A—Modification in Regulations Al- 
locating Research and Experimental Ex- 
penditures 


SEC. 601. 1-YEAR MODIFICATION IN REGULATIONS 
PROVIDING FOR ALLOCATION OF RE- 
SEARCH AND EXPERIMENTAL EX- 
PENDITURES. 

(a) GENERAL Ruie.—For purposes of sec- 
tion 861(b), section 862(b), and section 
863(b) of the Internal Revenue Code of 
1985, notwithstanding section 864(e) of such 
Code— 

(1) 50 percent of all amounts allowable as 
a deduction for qualified research and ex- 
perimental expenditures shall be appor- 
tioned to income from sources within the 
United States and deducted from such 
income in determining the amount of tax- 
able income from sources within the United 
States, and 

(2) the remaining portion of such amounts 
shall be apportioned on the basis of gross 
sales or gross income. 


The preceding sentence shall not apply to 
any expenditures described in section 1.861- 
8(e)(3)(i)(B) of the Income Tax Regulations. 

(b) QUALIFIED RESEARCH AND EXPERIMEN- 
TAL EXPENDITURES.—For purposes of this 
section— 

(1) IN GENERAL.—The term “qualified re- 
search and experimental expenditures” 
means amounts— 

(A) which are research and experimental 
expenditures within the meaning of section 
174 of such Code, and 
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(B) which are attributable to activities 
conducted in the United States. 

(2) TREATMENT OF DEPRECIATION, ETC.— 
Rules similar to the rules of section 174(c) 
of such Code shall apply. 

(C) EFFECTIVE DATE.— 

(1) IN GENERAL.—This section shall apply 
to taxable years beginning after August 1, 
1985, and on or before August 1, 1977. 

(2) SPECIAL RULE.—If section 126 of the 
Tax Reform Act of 1984 applied to the tax- 
payer’s 3rd taxable year beginning after 
August 13, 1981, by reason of subsection 
(ch) of such section, this section shall 
apply to the first taxable year of the tax- 
payer following such 3rd taxable year. 
Subtitle B—Possessions Tax Credit Changes 
SEC. 611. MODIFICATIONS TO SECTION 936. 

(a) TREATMENT OF INTANGIBLES.— 

(1) COST SHARING METHOD.—Section 
936(hX5CXiXD is amended— 

(A) by striking out “the same proportion 
of the cost“ and inserting in lieu thereof 
“the same proportion of 110 percent of the 
cost”, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: In the case of intan- 
gible property described in subsection 
(hX(3)(B)G) which the electing corporation 
is treated as owning under subclause (II), in 
no event shall the payment required under 
this subclause be less than the royalty pay- 
ment which would be required under section 
367(d)(2A)Cii) and section 482 if the elect- 
ing corporation were a foreign corporation.” 

(2) PROFIT SPLIT METHOD.—Section 
936(hX5XCXİiXII) is amended by striking 
out “the third sentence thereof)” and in- 
serting in lieu thereof “the third and fourth 
sentences thereof, but substituting ‘120 per- 
cent’ for ‘110 percent’ in the second sen- 
tence thereof)“. 

(b) REPEAL OF REQUIREMENTS THAT 
Amounts BE RECEIVED IN THE UNITED 
States.—Subsection (b) of section 936 is 
hereby repealed. 

(c) TREATMENT OF CERTAIN INVESTMENT 
INCOME AS QUALIFIED POSSESSION Source IN- 
VESTMENT INcoME.—Subsection (d) of section 
936 is amended by adding at the end thereof 
the following new paragraph: 

“(4) INVESTMENT IN QUALIFIED CARIBBEAN 
BASIN COUNTRIES.— 

(A) IN GENERAL.—For purposes of para- 
graph (2B), an investment in a financial 
institution shall be treated as for use in 
Puerto Rico to the extent used by the Gov- 
ernment Development Bank of Puerto Rico 
for investment in active business assets in a 
qualified Caribbean Basin country. A simi- 
lar rule shall apply in the case of a direct in- 
vestment in the Government Development 
Bank of Puerto Rico. 

„B) QUALIFIED CARIBBEAN BASIN COUN- 
TRY.—For purposes of this subsection, the 
term ‘qualified Caribbean Basin country’ 
means any beneficiary country (within the 
meaning of section 212(a)(1)A) of the Car- 
ibbean Basin Economic Recovery Act) 
which meets the requirements of clauses (i) 
and (ii) of section 274(h)(6)(A). 

(C) ADDITIONAL REQUIREMENTS.— Sub- 
paragraph (A) shall not apply to any invest- 
ment made by the Government Develop- 
ment Bank of Puerto Rico unless— 

“(i) the person in whose trade or business 
such investment is made and such Bank cer- 
tify to the Secretary that the proceeds of 
the loan will be promptly used to acquire 
active business assets, and 

(ii) the Government Development Bank 
of Puerto Rico agrees to permit the Secre- 
tary to examine such of its books and 
records as may be necessary to ensure that 
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the requirements of this paragraph are 
met.“ 

(d) INCREASE IN AMOUNT or Gross INCOME 
Wich Must BE From TRADE OR BUSINESS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 936002) is amended by striking out 65 
percent“ and inserting in lieu thereof 75 
percent“. 

(2) Transitions.—Subparagraph (C) of 
Section 936(a)(2) is amended to read as fol- 
lows: 

“(C) TRANSITIONAL RULE.—In applying sub- 
paragraph (B) with respect to taxable years 
beginning during calendar year 1986, ‘70 
percent’ shall be substituted for ‘75 per- 
cent’.” 

(e) TREATMENT OF CERTAIN ROYALTY Pay- 
MENTS.—Subparagraph (A) of section 
367(dX2) (relating to transfers of intangi- 
bles treated as transfer pursuant to sale for 
contingent payments) is amended by adding 
at the end thereof the following new sen- 
tences: 


“The amounts taken into account under 
clause (ii) shall be commensurate with the 
income attributable to the intangible. In the 
case of any transfer not described in para- 
graph (1) to a foreign corporation or other 
foreign entity, rules similar to rules of this 
subparagraph shall apply for purposes of 
section 482.” 

(f) EFFECTIVE DaTEes.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1985. 

(2) SPECIAL RULE FOR TRANSFER OF INTANGI- 
BLES.—The amendments made by subsection 
(o) shall apply to transfers after November 
16, 1985, in taxable years ending after such 
date; except that, for purposes of section 
936(hX5XC) of the Internal Revenue Code 
of 1985, such amendments shall apply to 
taxable years beginning after December 31, 
1985, without regard to when the transfer 
(if any) was made. ' 


Subtitle—C Tax Treatment of Possessions 


PART I—TREATMENT OF GUAM, 
AMERICAN SAMOA, AND THE 
NORTHERN MARIANA ISLANDS 


SEC. 621. AUTHORITY OF GUAM, AMERICAN SAMOA, 
AND THE NORTHERN MARIANA IS- 
LANDS TO ENACT REVENUE LAWS. 

(a) In GENERAL.—Except as provided in 
subsection (b), nothing in the laws of the 
United States shall prevent Guam, Ameri- 
can Samoa, or the Northern Mariana Is- 
lands from enacting tax laws with respect to 
income— 

(1) from sources within, or effectively con- 
nected with the conduct of a trade or busi- 
ness within, any such possession, or 

(2) received or accrued by any resident of 
such possession. 

(b) AGREEMENTS TO ALLEVIATE CERTAIN 
PROBLEMS RELATING TO TAX ADMINISTRA- 
Tron.—Subsection (a) shall apply to Guam, 
American Samoa, or the Northern Mariana 
Islands only if (and so long as) an imple- 
menting agreement is in effect between the 
United States and such possession with re- 
spect to— 

(1) the elimination of double taxation in- 
volving taxation by such possession and tax- 
ation by the United States, 

(2) the establishment of rules under 
which the evasion or avoidance of United 
States income tax shall not be permitted or 
facilitated by such possession, 

(3) the nondiscriminatory treatment of 
citizens and residents of the United States 
and any possession, 
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(4) the exchange of information between 
such possession and the United States for 
purposes of tax administration, and 

(5) the resolution of other problems aris- 
ing in connection with the administration of 
the tax laws of such possession or the 
United States. 


Any such implementing agreement shall be 

executed on behalf of the United States by 

the Secretary of the Treasury. 

SEC. 622. EXCLUSION OR POSSESSION SOURCE 
INCOME FROM THE GROSS INCOME OF 
CERTAIN INDIVIDUALS. 

(a) In Generat.—Section 931 (relating to 
income from sources within possessions of 
the United States) is amended to read as fol- 
lows: 

“SEC. 931. INCOME FROM SOURCES WITHIN GUAM, 
AMERICAN SAMOA, OR THE NORTH- 
ERN MARIANA ISLANDS. 

(a) GENERAL RULE.—In the case of an in- 
dividual who is a bona fide resident of a 
specified possession during the entire tax- 
able year, gross income shall not include— 

“(1) income derived from sources within 
any specified possession, and 

“(2) income effectively connected with the 
conduct of a trade or business by such indi- 
vidual within any specified possession. 

“(b) DEDUCTIONS, ETC. ALLOCABLE TO Ex- 
CLUDED AMOUNTS NOT ALLOWABLE.—An indi- 
vidual shall not be allowed— 

“(1) as a deduction from gross income any 
deductions (other than the deduction under 
section 151, relating to personal exemp- 
tions), or 

“(2) any credit, 


properly allocable or chargeable against 

amounts excluded from gross income under 

this section. 

“(c) SPECIFIED Possession.—For purposes 
of this section, the term ‘specified posses- 
sion’ means Guam, American Samoa, and 
the Northern Mariana Islands. 

(d) SpectaL Ruies.—For purposes of this 
section— 

“(1) EMPLOYEES OF THE UNITED STATES.— 
Amounts paid for services performed as an 
employee of treated as not described in 
paragraph (1) or (2) of subsection (a). 

2) DETERMINATION OF SOURCE, ETC.—The 
determination as to whether income is de- 
scribed in paragraph (1) or (2) of subsection 
(a) shall be made under regulations pre- 
scribed by the Secretary. 

“(3) DETERMINATION OF RESIDENCY.—For 
purposes of this section and section 876, the 
determination of whether an individual is a 
bona fide resident of Guam, American 
Samoa, or the Northern Mariana Islands 
shall be made under regulations prescribed 
by the Secretary.” 

“(b) EXEMPTION FROM WITHHOLDING TAX; 
Tax IMPOSED BY SECTION 1.—Section 876 (re- 
lating to alien residents of Puerto Rico) is 
amended to read as follows: 

“SEC. 876. ALIEN RESIDENTS OF PUERTO RICO, 
GUAM, AMERICAN SAMOA, OR THE 
NORTHERN MARIANA ISLANDS. 

“(a) GENERAL Ruie.—This subpart shall 
not apply to any alien individual who is a 
bona fide resident of Puerto Rico, Guam, 
American Samoa, or the Northern Mariana 
Islands during the entire taxable year and 
such alien shall be subject to the tax im- 
posed by section 1. 

“(b) Cross REFERENCES.— 


“For exclusion from gross income of income 
derived from sources within— 


“(1) Guam, American Samoa, and the Northern 
Mariana Islands, see section 931, and 


“(2) Puerto Rico, see section 933.” 
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(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 932 (relating to citizens of pos- 
sessions of the United States) is hereby re- 
pealed. 

(2) Section 935 (relating to coordination of 
United States and Guam individual income 
taxes) is hereby repealed. 

(3) Paragraphs (1) and (2) of section 933 
are each amended by inserting “, or any 
credit," before “property”. 

(4) Subparagraph (C) of section 32(c)(1) is 
amended to read as follows: 

“(C) INDIVIDUAL WHO CLAIMS BENEFITS OF 
SECTION 911 NOT ELIGIBLE INDIVIDUAL.—The 
term ‘eligible individual’ does not include an 
individual who, for the taxable year, claims 
the benefits of section 911 (relating to citi- 
zens or residents of the United States living 
abroad).” 

(5) Clause (vii) of section 48(a)(2)(B) is 
amended by striking out 932.“ 

(6) Paragraph (4) of section 63(c) (relating 
to certain individuals, etc., not eligible for 
standard deduction), as amended by title I 
of this Act, is amended by striking out sub- 
paragraph (C) and by redesignating sub- 
paragraphs (D) and (E) as subparagraphs 
(C) and (D), respectively. 

(7) Section 153 is amended by striking out 
paragraph (4) and by redesignating para- 
graph (5) as paragraph (4). 

(8) Paragraph (8) of section 1402(a) is 
amended by striking out “and section 931 
(relating to income for sources within pos- 
sessions of the United States)” and by in- 
serting “and” after “of the employer),” 

(9) Paragraph (9) of section 1402(a) is 
amended to read as follows: 

“(9) the exclusion from gross income pro- 
vided by section 931 shall not apply:“. 

(10) Clause (iii) of section 6091(b)(1)(B) is 
amended by striking out “possessions of the 
United States” and inserting in lieu thereof 
“Guam, American Samoa, or the Northern 
Mariana Islands“. 

(11) Subsection (b) of section 7655 is 
amended by redesignating paragraphs (1) 
and (2) as paragraphs (2) and (3), respective- 
ly, and by inserting before paragraph (2), as 
so redesignated, the following new para- 
graph: 

“(1) Section 931, relating to income tax on 
residents of Guam, American Samoa, or the 
Northern Mariana Islands:“ 

(12) The table of sections for subpart D of 
part III of subchapter N of chapter 1 is 
amended by striking out the items relating 
to sections 932 and 935 and by striking out 
the item relating to section 931 and insert- 
ing in lieu thereof the following: 


“Sec. 931. Income from sources within 
Guam, American Samoa, or the 
Northern Mariana Islands.“ 
(13) The table of sections for subpart A of 
part II of subchapter N of chapter 1 is 
amended by striking out the item relating to 
section 876 and inserting in lieu thereof the 
following: 


“Sec. 876. Alien residents of Puerto Rico, 
Guam, American Samoa, or the 
Northern Mariana Islands.” 
SEC, 623. TREATMENT OF CORPORATIONS ORGA- 
NIZED IN GUAM. AMERICAN SAMOA, 
OR THE NORTHERN MARIANA IS- 
LANDS. 

(a) TREATMENT UNDER SUBPART F.—Subsec- 
tion (d) of section 957 (relating to controlled 
foreign corporations; United States persons) 
is amended by adding “and” at the end of 
paragraph (1) and by striking out para- 
graphs (2) and (3) and inserting in lieu 
thereof the following new paragraph: 
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“(2) with respect to a corporation orga- 
nized under the laws of Guam, American 
Samoa, or the Northern Mariana Islands— 

“(A) 80 percent or more of the gross 
income of which for the 3-year period 
ending at the close of the taxable year (or 
for such part of such period as such corpo- 
ration or any predecessor has been in exist- 
ence) was derived from sources within such 
a possession or was effectively connected 
with the conduct of a trade or business in 
such a possession, and 

B) 50 percent or more of the gross 
income of which for such period (or part) 
was derived from the conduct of an active 
trade or business within such a possession. 


such term does not include an individual 
who is a bona fide resident of Guam, Ameri- 
can Samoa, or the Northern Mariana Is- 
lands. 


For purposes of subparagraphs (A) and (B) 
of paragraph (2), the determination as to 
whether income was derived from sources 
within a possession, was effectively connect- 
ed with the conduct of a trade or business 
within a possession, or derived from the 
active conduct of a trade or business within 
a possession shall be made under regula- 
tions prescribed by the Secretary.” 

(b) EXEMPTION FROM WITHHOLDING.— 

(1) IN GENERAL.—Subsection (b) of section 
881 (relating to exception for certain Guam 
and Virgin Islands corporations) is amended 
by striking out paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

(1) IN GENERAL.—For the purposes of this 
section, a corporation created or organized 
in Guam, American Samoa, the Northern 
Mariana Islands, or the Virgin Islands or 
under the law of any such possession shall 
not be treated as a foreign corporation for 
any taxable year if— 

() at all times during such taxable year 
less than 25 percent in value of the stock of 
such corporation is beneficially owned (di- 
rectly or indirectly) by foreign persons, 

„B) at least 65 percent of the gross 
income of such corporation is shown to the 
satisfaction of the Secretary to be effective- 
ly connected with the conduct of a trade or 
business in such a possession of the United 
States for the 3-year period ending with the 
close of the taxable year of such corpora- 
tion (or for such part of such period as the 
corporation or any predecessor has been in 
existence), and 

“(C) no substantial part of the income of 
such corporation is used (directly or indi- 
rectly) to satisfy obligations to persons who 
are not bona fide residents of such a posses- 
sion or the United States.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (b) of section 881 is amend- 
ed by redesignating paragraph (3) as para- 
graph (2) and by striking out paragraph (4). 

(B) Subsection (c) of section 1442 is 
amended to read as follows: 

( EXCEPTION FOR CERTAIN POSSESSIONS 
CoRPORATIONS.—For purposes of this sec- 
tion, the term ‘foreign corporation’ does not 
include a corporation created or organized 
in Guam, American Samoa, the Northern 
Mariana Islands, or the Virgin Islands or 
under the law of any such possession if the 
requirements of subparagraphs (A), (B), and 
(C) of section 881(b)(1) are met with respect 
to such corporation.” 

PART II—TREATMENT OF THE VIRGIN 
ISLANDS 
SEC. 624. COORDINATION OF UNITED STATES AND 
VIRGIN ISLANDS INDIVIDUAL INCOME 
TAXES. 

(a) In GeENERAL.—Subpart D of part III of 

subchapter N of chapter 1 is amended by in- 
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serting after section 931 the following new 
section: 


“SEC. 932. COORDINATION OF UNITED STATES AND 
VIRGIN ISLANDS INDIVIDUAL INCOME 
TAXES. 

(a) TREATMENT OF UNITED STATES RESI- 
DENTS.— 

“(1) APPLICATION OF SUBSECTION.—This 
subsection shall apply to an individual for 
the taxable year if— 

(A) such individual 

i) is a citizen or resident of the United 
States (other than a bona fide resident of 
the Virgin Islands at the close of the tax - 
able year), and 

(ii) has income derived from sources 
within the Virgin Islands, or effectively con- 
nected with the conduct of a trade or busi- 
ness within such possession, for the taxable 
year, or 

“(B) such individual files a joint return 
for the taxable year with an individual de- 
scribed in subparagraph (A). 

(2) FILING REQUIREMENT.—Each individual 
to whom this subsection applies for the tax- 
able year shall file his income tax return for 
the taxable year with both United States 
and the Virgin Islands. 

(3) EXTENT OF INCOME TAX LIABILITY.—In 
the case of an individual to whom this sub- 
section applies in a taxable year for pur- 
poses of so much of this title (other than 
this section and section 7654) as relates to 
the taxes imposed by this chapter, the 
United States shall be treated as including 
the Virgin Islands. 

b) PORTION OF UNITED States Tax LI- 
ABILITY PAYABLE TO THE VIRGIN ISLANDS.— 

(I In GENERAL.—Each individual to whom 
this subsection applies for the taxable year 
shall pay the applicable percentage of the 
taxes imposed by this chapter for such tax- 
able year (determined without regard to 
paragraph (3)) to the Virgin Islands. 

“(2) APPLICABLE PERCENTAGE.— 

(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘applicable percentage’ 
means the percentage which Virgin Islands 
adjusted gross income bears to adjusted 
gross income. 

“(B) VIRGIN ISLANDS ADJUSTED GROSS 
INcOME.—For purposes of subparagraph (A), 
the term ‘Virgin Islands adjusted gross 
income’ means adjusted gross income deter- 
mined by taking into account only income 
derived from sources within the Virgin Is- 
lands and deductions properly apportioned 
or allocable thereto. 

“(3) AMOUNTS PAID ALLOWED AS CREDIT.— 
There shall be allowed as a credit against 
the tax imposed by this chapter for the tax- 
able year an amount equal to the taxes re- 
quired to be paid to the Virgin Islands 
under paragraph (1) which are so paid. 

“(c) RESIDENTS OF THE VIRGIN ISLANDS.—In 
the case of an individual who is a bona fide 
resident of the Virgin Islands at the close of 
the taxable year and who, on his return of 
income tax to the Virgin Islands, identifies 
the source of each item shown on such 
return, gross income shall not include any 
amount included in gross income on such 
return. 

d) SPECIAL RULE FOR JOINT RETURNS.—In 
the case of a joint return, this section shall 
be applied on the basis of the residence of 
the spouse who has the greater adjusted 
gross income (determined without regard to 
community property laws) for the taxable 
year. 

“(e) Section Not To APPLY TO Tax IM- 
POSED IN VIRGIN ISLANDS.—This section shall 
not apply for purposes of determining 
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income tax liability incurred to the Virgin 
Islands.“ 

(b) AUTHORITY To IMPOSE NONDISCRIMINA- 
TORY LOCAL INCOME Taxes.—Nothing in any 
provision of Federal law shall prevent the 
Virgin Islands from imposing on any person 
nondiscriminatory local income taxes. Any 
taxes so imposed shall be treated in the 
same manner as State and local income 
taxes under section 164 of the Internal Rev- 
enue Code of 1985 and shall not be treated 
as taxes to which section 901 of such Code 
applies. 

(c) REGULATIONS ON APPLICATION OF 
MIRROR System.—The Secretary of the 
Treasury or his delegate shall prescribe 
such regulations as may be necessary or ap- 
propriate for applying the Internal Revenue 
Code of 1985 for purposes of determining 
tax liability incurred to the Virgin Islands. 

(d) CLERICAL AMENDMENT.—The table of 
sections for such subpart D is amended by 
inserting after the item relating to section 
931 the following new item: 


“Sec. 932. Coordination of United States 
and Virgin Islands individual 
income taxes.“ 


VIRGIN ISLANDS CORPORATIONS AL- 

LOWED POSSESSION TAX CREDIT. 

(a) Possession TAX CREDIT ALLOWED.— 
Paragraph (1) of section 936(d) (defining 
possession) is amended by striking out “, but 
does not include the Virgin Islands of the 
United States“ and inserting in lieu thereof 
“and the Virgin Islands". 

(b) CLARIFICATION OF TREATMENT OF VIRGIN 
ISLANDS CORPORATIONS.—Subparagraph (B) 
of section 7651(5) (relating to the Virgin Is- 
lands) is amended to read as follows: 

“(B) For purposes of this title, section 
28(a) of the Revised Organic Act of the 
Virgin Islands shall be effective as if such 
section 28(a) had been enacted before the 
enactment of this title and such section 
28(a) shall have no effect on the amount of 
income tax liability required to be paid by 
any person to the United States.” 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection 934 is amended by striking 
out subsections (b), (c), (d), (e), and (f), and 
by redesignating subsection (g) as subsec- 
tion (c). 

(2A) Subsection (a) of section 934 is 
amended by striking out or (c) or in section 
934A”. 

(B) Section 934, as amended by paragraph 
(1), is amended by inserting after subsection 
(a) the following new subsection: 

“(b) REDUCTIONS PERMITTED WITH RESPECT 
TO VIRGIN ISLANDS SOURCE INCOME, Erc.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), subsection (a) shall not apply 
with respect to so much of the tax liability 
referred to in subsection (a) as is attributa- 
ble to income derived from sources within 
the Virgin Islands or income effectively con- 
nected with the conduct of a trade or busi- 
ness within the Virgin Islands. 

“(2) EXCEPTION FOR LIABILITY PAID BY CITI- 
ZENS OR RESIDENTS OF THE UNITED STATES.— 
Paragraph (1) hall not apply to any liabil- 
ity payable to the Virgin Islands under sec- 
tion 932(b). 

“(3) DETERMINATION OF INCOME SOURCE, 
Etc.—The determination as to whether 
income is derived from sources within the 
Virgin Islands or is effectively connected 
with the conduct of a trade or business 
within the Virgin Islands shall be made 
under regulations prescribed by the Secre- 
tary.” 


SEC. 625. 
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(3) Section 934A (relating to income tax 
rates on Virgin Islands source income) is 
hereby repealed. 

(4) Subparagraph (B) of section 28(d)(3) is 
amended to read as follows: 

(B) SPECIAL LIMITATION FOR CORPORATIONS 
TO WHICH SECTION 936 APPLIES.—No credit 
shall be allowed under this section with re- 
spect to any clinical testing conducted by a 
corporation to which an election under sec- 
tion 936 applies.” 

(5) Clause (vii) of section 48(a)(2)(B) is 
amended by striking out “or which is enti- 
tled to the benefits of section 934(b)” and 
by striking out , 933, or 934(c)” and insert- 
ing in lieu thereof “or 933”. 

(6) Subsection (e) of section 246 is amend- 
ed by striking out “or 934(e)(3)”. 

(7) Clause (i) of section 338(hX6XB) is 
amended by striking out “a corporation de- 
scribed in section 934(b),”. 

(8) Subparagraph (B) of section 864(d)(5) 
is amended to read as follows: 

(B) SPECIAL RULES FOR POSSESSIONS.—AnN 
amount treated as interest under paragraph 
(1) shall not be treated as income described 
in subparagraph (A) or (B) of section 
936(aX1) unless such amount is from 
sources within a possession of the United 
States (determined after the application of 
paragraph (1)).” 

(9) The table of sections for subpart D of 
part III of subchapter N of chapter 1 is 
amended by striking out the item relating to 
section 934A. 


PART III—COVER OVER OF INCOME 
TAXES 


SEC. 626. COVER OVER OF INCOME TAXES. 

(a) In GENERAL.—Section 7654 (relating to 
coordination of United States and Guam in- 
dividual income taxes) is amended to read as 
follows: 

“SEC. 7654. COORDINATION OF UNITED STATES AND 
CERTAIN POSSESSION INDIVIDUAL 
INCOME TAXES. 

(a) GENERAL RuLE.—The net collection of 
taxes imposed by chapter 1 for each taxable 
year with respect to an individual to which 
section 931 or 932(c) applies shall be covered 
into the Treasury of the specified possession 
— which such individual is a bona fide resi- 

ent. 

(b) DEFINITION AND SPECIAL RvULE.—For 
purposes of this section— 

(I) NET COLLEcTIONS.—In determining net 
collections for a taxable year, an appropri- 
ate adjustment shall be made for credits al- 
lowed against the tax lability and refunds 
made of income taxes for the taxable year. 

(2) SPECIFIED POSSESSION.—The term 
‘specified possession’ means Guam, Ameri- 
can Samoa, the Northern Mariana Islands, 
and the Virgin Islands. 

(e Transrers.—The transfers of funds 
between the United States and any specified 
possession required by this section shall be 
made not less frequently than annually. 

„(d) MILITARY PERSONNEL AND CERTAIN EM- 
PLOYEES OF THE UNITED States.—In addition 
to the amount determined under subsection 
(a), the United States shall pay to each 
specified possession at such times and in 
such manner as determined by the Secre- 
tary— 

“(1) the amount of the taxes deducted and 
withheld by the United States under chap- 
ter 24 with respect to compensation paid to 
members of the Armed Forces who are sta- 
tioned in such possession but who have no 
income tax liability to such possession with 
respect to such compensation by reason of 
the Soldiers’ and Sailors’ Civil Relief Act (50 
App. U.S.C. 501 et seq.), and 
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“(2) the amount of the taxes paid under 
chapter I which are attributable to amounts 
paid for services performed as an employee 
of the United States (or any agency thereof) 
with respect to an individual to which sec- 
tion 931 or 932(c) applies. 

(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the provisions of this sec- 
tion and sections 931 and 932, including reg- 
ulations prescribing the information which 
the individuals to whom such sections may 
apply shall furnish to the Secretary.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter D of chapter 78 is 
amended by striking out the item relating to 
section 7654 and inserting in lieu thereof 
the following: 


“Sec. 7654. Coordination of United States 
and certain possession individ- 
ual income taxes,” 


PART IV—EFFECTIVE DATE 


SEC. 627. EFFECTIVE DATE. 

(a) In GeENERAL.—Except as provided in 
subsections (b) and (c), the amendments 
made by this subtitle shall apply to taxable 
years beginning after December 31, 1985. 

(b) Spectra, RULE FOR GUAM, AMERICAN 
SAMOA, AND THE NORTHERN MARIANA Is- 
LANDS.—The amendments made by this sub- 
title shall apply with respect to Guam, 
American Samoa, or the Northern Mariana 
Islands (and to residents thereof and corpo- 
rations created or organized therein) only if 
(and so long as) an implementing agreement 
under section 621 is in effect between the 
United States and such possession. 

(c) SPECIAL RULE FOR THE VIRGIN Is- 
LANDS.—The amendments made by section 
625(c) shall apply with respect to the Virgin 
Islands (and residents thereof and corpora- 
tions created or organized therein) only if 
(and so long as) an implementing agreement 
is in effect between the United States and 
the Virgin Islands with respect to the estab- 
lishment of rules under which the evasion 
or avoidance of United States income tax 
shall not be permitted or facilitated by such 
possession. Any such implementing agree- 
ment shall be executed on behalf of the 
United States by the Secretary of the Treas- 
ury. 


Subtitle D—Excise Tax on Certain 
Broadcasts for Olympic Events 


SEC. 631, IMPOSITION OF EXCISE TAX ON AMOUNTS 
PAID FOR UNITED STATES TELEVI- 
SION AND RADIO BROADCAST RIGHTS 
FOR OLYMPIC EVENTS; TRANSFER OF 
FUNDS TO TRUST FUND. 

(a) IMPOSITION OF Excise Tax.— 

(1) In Generat.—Chapter 36 (relating to 
certain other excise taxes) is amended by in- 
serting before subchapter D the following 
new subchapter: 


“Subchapter C—Tax on Amounts Paid for 
United States Television and Radio Broad- 
cast Rights for Olympic Events 


“Sec. 4471. Imposition of tax. 
“Sec. 4472. Definitions and special rules. 


“SEC. 4471. IMPOSITION OF TAX. 

(a) IMPOSITION or Tax.—A tax is hereby 
imposed on the amount paid to any person 
or government for the United States broad- 
cast rights for Olympic events. 

„b) AMOUNT or Tax.—The amount of the 
tax imposed by subsection (a) shall be 10 
percent of the amount so paid. 

“(c) LIABILITY FOR TAX.— 

“(1) IN GENERAL.—The person or govern- 
ment receiving the payment to which the 
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tax under this subchapter applies shall be 
liable for such tax. 

(2) WITHHOLDING.—The payor of any 
amount which is subject to tax under sub- 
section (a) shall withhold such tax from 
such amount. Such payor shall be liable for 
the payment of the tax required to be with- 
held under the preceding sentence and shall 
not be liable to any person for the amount 
of any such payment. 

(3) RECIPIENT TREATED AS HAVING PAID 
WITHHELD AMOUNT.—The person or govern- 
ment receiving any payment to which the 
tax under this subchapter applies shall be 
treated as having paid any amount withheld 
under this subsection with respect to such 
payment. 

“SEC. 4472. DEFINITIONS AND SPECIAL RULES. 

(a) UNITED STATES BROADCAST RIGHTS.— 
For purposes of this subchapter, the term 
‘United States broadcast rights’ means any 
right (whether or not exclusive) to the origi- 
nal broadcast on television or radio in the 
United States of any Olympic event. 

“(b) OLYMPIC Event.—For purposes of this 
subchapter, the term ‘Olympic event’ means 
any event of the summer or winter Olympic 
games. 

„% Excise Tax To APPLY NOTWITHSTAND- 
ING TREATIES.—The tax imposed by this sub- 
chapter shall apply notwithstanding any 
treaty obligation of the United States, 
whether entered into before, on, or after 
the date of the enactment of this section.” 

(2) EXCISE TAX TO BE DEDUCTIBLE AGAINST 
INCOME TAX.—Subsection (a) of section 164 
(relating to deduction for taxes) is amended 
by adding at the end thereof the following 
new paragraph: 

“(6) The tax imposed by section 4471 (re- 
lating to tax on amounts paid for United 
States broadcast rights for Olympic 
events).” 

(3) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 36 is amended by 
inserting before the item relating to sub- 
chapter D the following new item: 


“Subchapter C. Tax on amounts paid for 
United States television and 
radio broadcast rights for 
Olympic events.” 


(4) EFFECTIVE DATES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amendments made by 
this subsection shall apply to amounts paid 
after November 22, 1985. 

(B) SPECIAL RULE FOR BINDING CONTRACTS.— 
The amendments made by this subsection 
shall not apply to amounts paid after No- 
vember 22, 1985, pursuant to a binding con- 
tract in effect on November 22, 1985 (wheth- 
er or not in writing), and at all times there- 
after. 

(b) ESTABLISHMENT OF 
OLYMPIC Trust Funp.— 

(1) In GENERAL.—Subchapter A of chapter 
98 (relating to trust fund code) is amended 
by adding at the end thereof the following 
new section: 

“SEC. 9505. UNITED STATES OLYMPIC TRUST FUND. 

(a) CREATION or TRUST FunpD.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
‘United States Olympic Trust Fund’, con- 
sisting of such amounts as may be appropri- 
ated or credited to the United States Olym- 
pic Trust Fund as provided in this section or 
section 9602(b). 

„b) TRANSFER TO UNITED STATES OLYMPIC 
Trust FUND oF AMOUNTS EQUIVALENT TO 
Certain Taxes.—There is hereby appropri- 
ated to the United States Olympic Trust 
Fund amounts equivalent to the amounts 
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received in the Treasury under section 4471 
(relating to tax on amounts paid for United 
States broadcast rights for Olympic events). 

(e) EXPENDITURES FROM TRUST FUND.— 

“(1) IN GENERAL.—The Secretary shall pay, 
not less often than quarterly, to the United 
States Olympic Committee from the United 
States Olympic Trust Fund an amount 
equal to the amount in such Fund as of the 
time of such payment less any administra- 
tive expenses which may be paid under 
paragraph (2). 

(2) ADMINISTRATIVE EXPENSES.—Amounts 
in the United States Olympic Trust Fund 
shall be available to pay the administrative 
expenses incurred by the Department of the 
Treasury in administering subchapter C of 
chapter 36 and in carrying out its responsi- 
bilities with respect to the United States 
Olympic Trust Fund.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subchapter A is amended 
by adding at the end thereof the following 
new item: 


“Sec. 9505. United States Olympic Trust 
Fund.” 


Subtitle E—Excise Tax on Insurance 
Premiums Paid to Foreign Insurers 


SEC. 641. PROVISIONS RELATING TO AMOUNT AND 
WITHHOLDING OF EXCISE TAXES ON 
POLICIES ISSUED BY FOREIGN INSUR- 
ERS. 

(a) UNIFORM RATE OF TAX ON INSURANCE 
AND REINSURANCE Po.icies.—Section 4371 
(relating to excise tax on policies issued by 
foreign insurers) is amended to read as fol- 
lows: 

“SEC. 4371, IMPOSITION OF TAX. 

(a) In GENERAL.—If any foreign insurer 
or reinsurer issues a policy of insurance, in- 
demnity bond, annuity contract, or policy of 
reinsurance, there is hereby imposed on 
such policy, bond, contract, or policy of re- 
insurance a tax equal to— 

(I) in the case of 

“(A) a policy of casualty insurance or an 
indemnity bond which is issued to or for, or 
in the name of, an insured (within the 
meaning of section 4372(d)), or 

“(B) a policy of reinsurance covering any 

such contract or bond, 
4 percent of the amount of the premium re- 
tained by the foreign insurer or reinsurer on 
such policy, or bond, or on such policy of re- 
insurance; and 

“(2) in the case of— 

A) a policy of life, sickness, or accident 
insurance or an annuity contract, or 

) a policy of reinsurance covering any 
such policy or contract, 


1 percent of the amount of the premium re- 
tained by the foreign insurer or reinsurer on 
such policy or contract, or on such policy of 
reinsurance. 


No tax shall be imposed under paragraph 
(2) on any policy or contract with respect to 
which the insurer is subject to tax under 
section 819. 

„b) AMOUNT OF PREMIUM RETAINED.—For 
purposes of subsection (a), the term 
‘amount of the premium retained’ means, 
with respect to any policy, bond, or contract 
described in subsection (a), the excess of— 

“(1) the gross premium (and other consid- 
eration) received by a foreign insurer, over 

“(2) the premium (and other consider- 
ation) paid by such insurer with respect to 
reinsurance ceded with respect to such 
policy, bond, or contract.” 

(b) LIABILITY FOR Tax.—Section 4374 (re- 
lating to liability for tax) is amended— 
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(1) by striking out “or for whose use or 
benefit the same are made, signed, issued, or 
sold”, and 

(2) by striking out the last sentence. 

(c) WITHHOLDING oF Excise Tax ON For- 
EIGN INSURERS.— 

(1) IN GENERAL.—Chapter 34 (relating to 
policies issued by foreign insurers) is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“SEC. 4375. WITHHOLDING OF EXCISE TAX ON FOR- 
EIGN INSURERS. 

(a) In GENERAL.—In any case in which 

(J) a foreign insurer issues a contract to 
which this section applies, or 

“(2) a foreign reinsurer issues a policy of 
reinsurance covering any contract to which 
this section applies, 


the insured or any withholding agent shall 
deduct and withhold from the gross premi- 
um (and other consideration) paid an 
amount equal to the amount determined 
under subsection (b). 

“(b) Amount To Be WITHHELD.—The 
amount to be deducted and withheld under 
subsection (a) shall be equal to— 

“(1) in the case of any contract described 
in subsection (d)(1)(A) or any policy of rein- 
surance subsequently issued with respect to 
the risks covered by such contract, 4 percent 
of the gross premium (and other consider- 
ation) paid, 

2) in the case of any contract described 
in subsection (d)(1)(B) or any policy of rein- 
surance subsequently issued with respect to 
the risks covered by such contract, 1 percent 
of the gross premium (and other consider- 
ation) paid. 

“(c) ExcepTions.—Subsection (a) shall not 
apply to any contract or policy of reinsur- 
ance— 

“(1) the premium on which is exempt 
from tax under section 4373, or 

2) with respect to which the Secretary 
by regulations provides for an exemption 
from the requirement to deduct and with- 
hold under subsection (a). 

„d) DEFINITIONS AND SPECIAL RuLEs.—For 
purposes of this section— 

() CONTRACT TO WHICH THIS SECTION AP- 
PLIES.—This section shall apply to any con- 
tract which— 

(A) is a policy of casualty insurance or an 
indemnity bond with respect to an insured, 
or 

B) any policy of life, sickness, or acci- 
dent insurance or an annuity contract 
(within the meaning of section 4372(e)) with 
respect to which the issuer is not subject to 
tax under section 819. 

“(2) InsureD.—The term ‘insured’ has the 
meaning given such term by section 4372(d). 

(3) WITHHOLDING AGENT.—Except as pro- 
vided in regulations prescribed by the Secre- 
tary, the term ‘withholding agent’ means, 
with respect to any premium paid to a for- 
eign insurer or reinsurer (or to any nonresi- 
dent agent, solicitor, or broker), the person 
who controls, receives, has custody of, dis- 
poses of, or pays such premium. 

“(4) PROCEDURAL RULES.—Under regula- 
tions prescribed by the Secretary, rules 
similar to the rules of subchapter C of chap- 
ter 3 shall apply to any amount required to 
be deducted and withheld under this subsec- 
tion.” 

(2) CONTROLLING AMENDMENT.—The table 
of sections for chapter 34 is amended by 
adding at the end thereof the following new 
item: 


“Sec. 4375. Withholding on excise tax on 
foreign insurers.” 
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(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to premi- 
ums paid after December 31, 1985. 


Subtitle F—Treatment of Certain 
Employees of Panama Canal Commission 


SEC. 651. TREATMENT OF CERTAIN EMPLOYEES OF 
THE PANAMA CANAL COMMISSION. 

(a) GENERAL Ruie.—Nothing in the 
Panama Canal Treaty (or in any agreement 
implementing such Treaty) shall be con- 
strued as exempting any citizen or resident 
of the United States from tax under chapter 
1 of the Internal Revenue Codes of 1954 and 
1985 on amounts received from the Panama 
Canal Commission. The preceding sentence 
shall apply to all taxable years whether be- 
ginning before, on, or after the date of the 
enactment of this Act. 

(b) TREATMENT OF EMPLOYEES OF PANAMA 
CANAL COMMISSION FOR PURPOSES OF SEC- 
TION 912.—Employees of the Panama Canal 
Commission stationed in Panama may ex- 
clude from gross income allowances which 
are comparable to the allowances excluda- 
ble under section 912(1) of the Internal Rev- 
enue Code of 1985 by employees of the 
State Department of the United States sta- 
tioned in Panama. The preceding sentence 
shall apply to taxable years beginning after 
December 31, 1985. 


TITLE VII—TAX-EXEMPT BONDS 


701. APPLICATION OF ARBITRAGE RULES 
WHERE ANNUITY CONTRACTS AC- 
QUIRED. 

(a) In GENERAL.—Paragraph (2) of section 
103(c) (defining arbitrage bonds) is amended 
to read as follows: 

(2) ARBITRAGE BOND.— 

(A) IN GENERAL.—For purposes of this 
subsection, the term ‘arbitrage bond’ means 
any obligation which is used as part of an 
issue any portion of the proceeds of which 
are reasonably expected to be used directly 
or indirectly— 

% to acquire higher yielding invest- 
ments, or 

ii) to replace funds which were used di- 
rectly or indirectly to acquire higher yield- 
ing investments. 

“(B) HIGHER YIELDING INVESTMENTS.— 

(i) IN GENERAL.—For purposes of this sec- 
tion, the term ‘higher yielding investments’ 
means any investment property which can 
reasonably be expected, at the time of issu- 
ance of the bond, to produce a yield over 
the term of the issue which is materially 
higher (taking into account any discount or 
premium) than the yield on the bond of 
such issue. 

(Ii) INVESTMENT PROPERTY.—For purposes 
of this section, the term ‘investment proper- 
ty’ means— 

(J) any security (within the meaning of 
section 1650802) (A) or (B)), 

(II) any obligation, 

“(IID any annuity contract, or 

(IV) any investment-type property. 

Such term shall not include any tax-exempt 

bond.” 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to obliga- 
tions issued after September 25, 1985. 

SEC. 702. TREATMENT OF TAX INCREMENT BONDS 

ISSUED BEFORE JANUARY 1, 1986. 

The amendment made by section 626(a) of 
the Tax Reform Act of 1984 shall not apply 
to any tax increment financing obligation 
issued before January 1, 1986, if— 

(1) substantially all of the proceeds of the 
issue are to be used to finance— 

(A) sewer, street, lighting, or other gov- 
ernmental improvements to real property, 
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(B) the acquisition of any interest in real 
property pursuant to the exercise of emi- 
nent domain, the preparation of such prop- 
erty for new use, or the transfer of such in- 
terest to a private developer, or 

(C) payments of reasonable relocation 
costs of prior users of such real property, 

(2) all of the activities described in sub- 
paragraph (A) are pursuant to a redevelop- 
ment plan adopted by the issuing authority 
before the issuance of such issue, 

(3) repayment of such issue is secured ex- 
clusively by pledges of that portion of any 
increase in real property tax revenues (or 
their equivalent) attributable to the redevel- 
opment resulting from the issue, and 

(4) none of the property described in sub- 
paragraph (A) is subject to a real property 
or other tax based on a rate or valuation 
method which differs from the rate and 
valuation method applicable to any other 
similar property located within the jurisdic- 
tion of the issuing authority. 


TITLE VIII—FINANCIAL INSTITUTIONS 


SEC, 801. LIMITATIONS ON BAD DEBT RESERVES. 

(a) LARGE BANKS Not ELIGIBLE FOR BAD 
DEBT RESERVES.— 

(1) IN GENERAL.—Subsection (a) of section 
585 (relating to reserves for losses on loans 
of banks) is amended to read as follows: 

(a) RESERVE FOR BAD DEBTS.— 

“(1) IN GENERAL.—Except as provided in 
subsection (c), a bank shall be allowed a de- 
duction for a reasonable addition to a re- 
serve for bad debts. Such deduction shall be 
in lieu of any deduction under section 
166(a). 

“(2) Banx.—For purposes of this section 

(A) IN GENERAL.—The term ‘bank’ means 
any bank (as defined in section 581) other 
than an organization to which section 593 
applies. 

B) BANKING BUSINESS OF UNITED STATES 
BRANCH OF FOREIGN CORPORATION.—The term 
bank! also includes any corporation to 
which subparagraph (A) would apply except 
for the fact that it is a foreign corporation. 
In the case of any such foreign corporation, 
this section shall apply only with respect to 
loans outstanding the interest on which is 
effectively connected with the conduct of a 
banking business within the United States.” 

(2) RESERVE DEDUCTION NOT AVAILABLE FOR 
LARGE BANKS.—Section 585 is amended by 
adding at the end thereof the following new 
subsection: 

„ Section Not To APPLY TO LARGE 
BANKS.— 

“(1) IN GENERAL.—In the case of a large 
bank, this section shall not apply (and no 
deduction shall be allowed under any other 
provision of this subtitle for any addition to 
a reserve for bad debts). 

“(2) LARGE BANKS.—For purposes of this 
subsection, a bank is a large bank if, for the 
taxable year (or for any preceding taxable 
year beginning after December 31, 1985)— 

“(A) the average adjusted bases of all 
assets of such bank exceeded $500,000,000, 
or 

“(B) such bank was a member of a parent- 
subsidiary controlled group and the average 
adjusted bases of all assets of such group 
exceeded $500,000,000. 

“(3) 5-YEAR SPREAD OF ADJUSTMENTS.— 
Except as provided in paragraph (4), in the 
case of any bank which for its last taxable 
year before the disqualification year main- 
tained a reserve for bad debts— 

“(A) the provisions of this subsection shall 
be treated as a change in the method of ac- 
counting of such bank for the disqualifica- 
tion year, 
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„B) such change shall be treated as 
having been made with the consent of the 
Secretary, and 

„O) the net amount of adjustments re- 
quired by section 481(a) to be taken into ac- 
count by the taxpayer shall be taken into 
account in each of the 5 taxable years be- 
3 with the disqualification year 
with— 

“(i) the amount taken into account for the 
Ist of such taxable years being the greater 
of % of such net amount or such greater 
amount as the taxpayer may designate, and 

„in) the amount taken into account in 
each of the 4 succeeding taxable years being 
equal to % of the portion of such net 
8 not taken into account under clause 
ci). 

“(4) ELECTIVE CUT-OFF METHOD.—If a bank 
makes an election under this paragraph for 
the disqualification year— 

(A) the provisions of this subsection shall 
not be treated as a change in the method of 
accounting of the taxpayer for purposes of 
section 481, 

„) the taxpayer shall continue to main- 
tain its reserve for loans held by the bank as 
of og lst day of the disqualification year, 
an 

“(C) no deduction shall be allowed under 
this section (or any other provision of this 
subtitle) for any addition to such reserve for 
the disqualification year or any subsequent 
taxable year. 

“(5) Derrnitions.—For purposes of this 
subsection— 

“(A) PARENT-SUBSIDIARY CONTROLLED 
Group.—The term ‘parent-subsidiary con- 
trolled group’ means any controlled group 
of corporations described in section 
1563(a)(1). In determining the average ad- 
justed bases of assets held by such a group, 
interests held by one member of such group 
in another member of such group shall be 
disregarded. 

“(B) DISQUALIFICATION YEAR.—The term 
‘disqualification year’ means, with respect 
to any bank, the 1st taxable year beginning 
after December 31, 1985, for which such 
bank was a large bank if such bank main- 
tained a reserve for bad debts for the pre- 
ceding taxable year.” 

(b) RESERVES OF DOMESTIC BUILDING AND 
LOAN ASSOCIATIONS, MUTUAL SAVINGS BANKS, 
AND COOPERATIVE BANKS.— 

(1) In GENERAL.—Subsection (a) of section 
593 (relating to reserves for losses on loans) 
is amended to read as follows: 

a) RESERVE FOR Bap DEBTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), in the case of— 

“(A) any domestic building and loan asso- 
ciation, 

„B) any mutual savings bank, or 

(O) any cooperative bank without capital 
stock organized and operated for mutual 
purposes and without profit, 


there shall be allowed a deduction for a rea- 
sonable addition to a reserve for bad debts. 
Such deduction shall be in lieu of any de- 
duction under section 166(a). 

“(2) ORGANIZATION MUST MEET 60-PERCENT 
ASSET TEST OF SECTION 7701(a)(19).—This 
section shall apply to an association or bank 
referred to in paragraph (1) only if it meets 
the requirements of section 7701(a)(19XC),” 

(2) LIMITATION ON PERCENTAGE OF TAXABLE 
INCOME METHOD.—Paragraph (2) of section 
593(b) (relating to percentage of taxable 
income method) is amended— 

(A) by striking out subparagraphs (A), (B), 
and (C) and inserting in lieu thereof the fol- 
lowing: 
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“(A) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), the amount determined 
under this paragraph for the taxable year 
shall be an amount equal to 5 percent of the 
taxable income for such year. 

“(B) REDUCTION FOR AMOUNTS REFERRED TO 
IN PARAGRAPH (1)(A).—The amount deter- 
mined under subparagraph (A) shall be re- 
duced (but not below 0) by the amount de- 
termined under paragraph (1)(A).”, and 

(B) by redesignating subparagraphs (D) 
and (E) as subparagraphs (C) and (D), re- 
spectively. 

(3) REPEAL OF PERCENTAGE METHOD OF COM- 
PUTING RESERVES FOR BAD DEBTS.—Subsection 
(b) of section 593 (relating to addition to re- 
serves for bad debts) is amended by striking 
out paragraphs (3) and (5) and by redesig- 
nating paragraph (4) as paragraph (3). 

(4) SECTION 593 RESERVES NOT TREATED AS 
PREFERENCE FOR PURPOSES OF SECTION 291.— 
Subparagraph (A) of section 291(e)(1) (de- 
fining financial institution preference item) 
is amended by striking out or 593”. 

(c) REPEAL oF SecTion 586.—Section 586 
(relating to reserves for losses on loans of 
small business investment companies, etc.) 
is hereby repealed. 

(d) CONFORMING AMENDMENTS.— 

(1) AMENDMENT TO SECTION 585.—Para- 
graph (1) of section 585(b) is amended by 
striking out section 166(c)" and inserting in 
lieu thereof “subsection (a)“. 

(2) AMENDMENTS TO SECTION 593.— 

(A) Paragraph (1) of section 593(b) is 
amended by striking out section 166(c)” 
and inserting in lieu thereof “subsection 
(a)“. 

(B) Subparagraph (B) of section 593(b)(1) 
is amended— 

(i) by striking out “paragraph (2), (3), or 
(4)“ and inserting in lieu thereof para- 
graph (2) or (3)”, and 

Gi) by striking out paragraph (4)’ in 
clause (i) and inserting in lieu thereof 
“paragraph (3)”. 

(C) Subparagraph (B) of section 593(e)(1) 
is amended by striking out “subsection 
(be)“ and inserting in lieu thereof subsec- 
tion (bX3)”. 

(3) BONDS, ETC., LOSSES AND GAINS OF FINAN- 
CIAL INSTITUTIONS,— 

(A) Paragraph (1) of section 582(c) (relat- 
ing to bonds, etc., losses and gains of finan- 
cial institutions) is amended by striking out 
“a financial institution to which section 585, 
586, or 593 applies” and inserting in lieu 
thereof “a financial institution referred to 
in paragraph (5)“. 

(B) Subsection (c) of section 582 is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(5) FINANCIAL INSTITUTIONS TO WHICH 
PARAGRAPH (1) APPLIES.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the financial institutions referred 
to in this paragraph are— 

„D any bank (and any corporation which 
would be a bank except for the fact it is a 
foreign corporation), 

„i) any financial institution referred to 
in section 591, 

(ui) any small business investment com- 
pany operating under the Small Business 
Investment Act of 1958, and 

“(iv) any business development corpora- 
tion. 

“(B) BUSINESS DEVELOPMENT CORPORA- 
TION.—For purposes of subparagraph (A), 
the term ‘business development corporation 
means a corporation which was created by 
or pursuant to an act of a State legislature 
for purposes of promoting, maintaining, and 
assisting the economy and industry within 
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such State on a regional or statewide basis 
by making loans to be used in trades and 
businesses which would generally not be 
made by banks within such region or State 
in the ordinary course of their business 
(except on the basis of a partial participa- 
tion), and which is operated primarily for 
such purposes. 

(C) LIMITATIONS ON FOREIGN BANKS.—In 
the case of a foreign corporation referred to 
in subparagraph (AXi), paragraph (1) shall 
only apply to gains and losses which are ef- 
fectively connected with the conduct of a 
banking business in the United States.” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 802. INTEREST INCURRED TO CARRY TAX- 

EXEMPT BONDS, 

(a) GENERAL RuLe.—Section 265 (relating 
to expenses and interest relating to tax- 
exempt income) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(b) Pro RATA ALLOCATION OF INTEREST 
EXPENSE OF FINANCIAL INSTITUTIONS TO TAX- 
EXEMPT INTEREST.— 

“(1) IN GENERAL.—In the case of a financial 
institution, no deduction shall be allowed 
for that portion of the taxpayer's interest 
expense which is allocable to tax-exempt in- 
terest. 

“(2) ALLocaTIon.—For purposes of para- 
graph (1), the portion of the taxpayer's in- 
terest expense which is allocable to tax- 
exempt interest is an amount which bears 
the same ratio to such interest expense as— 

(A) the taxpayer’s average adjusted bases 
(within the meaning of section 1016) of tax- 
exempt obligations acquired after December 
31, 1985, bears to 

“(B) such average adjusted bases for all 
assets of the taxpayer. 

“(3) DEFINITIONS.—For purposes of this 
subsection— 

(A) INTEREST EXPENSE.—The term inter- 
est expense’ means the aggregate amount 
allowable to the taxpayer as a deduction for 
interest for the taxable year (determined 
without regard to this subsection and sec- 
tion 291). For purposes of the preceding sen- 
tence, the term ‘interest’ includes amounts 
(whether or not designated as interest) paid 
in respect of deposits, investment certifi- 
cates, or withdrawable or repurchasable 
shares. 

(B) TAX-EXEMPT OBLIGATION.—The term 
‘tax-exempt obligation’ means any obliga- 
tion the interest on which is wholly exempt 
from taxes imposed by this subtitle. Such 
term includes shares of stock of a regulated 
investment company which during the tax- 
able year of the holder thereof distributes 
exempt-interest dividends. 

“(4) FINANCIAL INSTITUTION.—For pur- 
poses of this subsection, the term ‘financial 
institution’ means any person who— 

“CA) accepts deposits from the public in 
the ordinary course of such person’s trade 
or business, and is subject to Federal or 
State supervision as a financial institution, 
or 


“(B) is a corporation described in section 
585(a)(2), 

“(5) SPECIAL RULES.— 

“(A) COORDINATION WITH SUBSECTION (&).— 
If interest on any indebtedness is disallowed 
under subsection (a) with respect to any 
tax-exempt obligation— 

„0 such disallowed interest shall not be 
taken into account for purposes of applying 
this subsection, and 

(1) for purposes of applying paragraph 
(2), the adjusted basis of such tax-exempt 
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obligation shall be reduced (but not below 
zero) by the amount of such indebtedness. 

“(B) COORDINATION WITH SECTION 263A.— 
This section shall be applied before the ap- 
plication of section 263A (relating to capital- 
ization of certain expenses where taxpayer 
produces property).” 

(b) REPEAL OF SPECIAL TREATMENT FOR CER- 
TAIN FINANCIAL INSTITUTIONS.—Paragraph 
(2) of section 265 (as in effect on the day 
before the date of the enactment of this 
Act) is amended by striking out the second 
sentence. 

(c) TERMINATION OF REDUCTION IN DEDUC- 
TION FOR INTEREST ALLOCABLE TO TAX- 
EXEMPT OBLIGATIONS UNDER SECTION 291.— 

(1) IN GENERAL.—Clause (i) of section 
291(e 1B) (relating to interest on debt to 
carry tax-exempt obligations acquired after 
December 31, 1982) is amended by striking 
out “after December 31, 1982” and inserting 
in lieu thereof “after December 31, 1982, 
and before January 1, 1986". 

(2) TECHNICAL AMENDMENTS.—Subpara- 
graph (B) of section 291(e)(1) is amended— 

(A) by striking out (but for this para- 
graph)“ in clause (i) and inserting in lieu 
thereof “(but for this paragraph or section 
2650b))“, 

(B) by striking out without regard to this 
section“ in clause (ii) and inserting in lieu 
thereof without regard to this section and 
section 2650)“ and 

(C) by striking out “AFTER DECEMBER 31, 
1982” in the subparagraph heading and in- 
serting in lieu thereof “AFTER DECEMBER 31, 
1982, AND BEFORE JANUARY 1, 1986”. 

(d) CLERICAL AMENDMENT.—Section 265 is 
amended by striking out No deduction 
shall be allowed for—” and inserting in lieu 
thereof the following: 

(a) GENERAL RuLE.—No deduction shall 
be allowed for—”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this 
section shall apply to obligations acquired 
after December 31, 1985, in taxable years 
ending after such date. 

(2) OBLIGATIONS ACQUIRED PURSUANT TO 
CERTAIN COMMITMENTS.—For purposes of 
paragraph (1), any tax-exempt obligation 
which is acquired after December 31, 1985, 
pursuant to a direct or indirect written com- 
mitment— 

(A) to purchase or repurchase such obliga- 
tion, and 

(B) entered into before September 25, 
1985, 


shall be treated as an obligation acquired 

before January 1, 1986. 

SEC. 803. TERMINATION OF SPECIAL 10-YEAR CAR- 
RYBACK RULES FOR CERTAIN FINAN- 
CIAL INSTITUTIONS. 

(a) GENERAL RULE.— 

(1) Subparagraph (F) of section 172(b)(1) 
(relating to years to which loss may be car- 
ried) is amended by striking out “after De- 
cember 31, 1975,” and inserting in lieu 
thereof “after December 31, 1975, and 
before January 1, 1986,”. 

(2) Subparagraph (G) of section 172(b)(1) 
is amended by striking out “after December 
31, 1969,” and inserting in lieu thereof 
“after December 31, 1969, and before Janu- 
ary 1, 1986,”. 

(3) Subparagraph (H) of section 172(b)(1) 
is amended— 

(A) by striking out “after December 31, 
1981.“ and inserting in lieu thereof after 
December 31, 1981, and before January 1, 
1986,”, and 
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(B) by striking out “after December 31, 
1984.“ and inserting in lieu thereof “after 
December 31, 1984, and before January 1, 
1986,". 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to losses 
incurred in taxable years beginning after 
December 31, 1985. 


SEC. 804. REPEAL OF SPECIAL REORGANIZATION 
RULES FOR FINANCIAL INSTITUTIONS. 

(a) GENERAL RULE.—Subparagraph (D) of 
section 368(a)(3) (relating to agency receiv- 
ership proceedings which involve financial 
institutions) is amended to read as follows: 

“(D) AGENCY RECEIVERSHIP PROCEEDINGS 
WHICH INVOLVE FINANCIAL INSTITUTIONS.— 
For purposes of subparagraphs (A) and (B), 
in the case of a receivership, foreclosure, or 
similar proceeding before a Federal or State 
agency involving a financial institution re- 
ferred to in section 581 or 591, the agency 
shall be treated as a court.” 

(b) REPEAL OF SPECIAL TREATMENT FOR 
FSLIC FINANCIAL ASSISTANCE.— 

(1) Section 597 (relating to FSLIC finan- 
cial assistance) is hereby repealed. 

(2) The table of sections for part II of sub- 
chapter H of chapter 1 is amended by strik- 
ing out the item relating to section 597. 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION a. — The amendments 
made by subsection (a) shall apply to acqui- 
sitions after December 31, 1985, in taxable 
years ending after such date. 

(2) SUBSECTION (b).— 

(A) IN GENERAL.—The amendments made 
by subsection (b) shall apply to transfers 
after December 31, 1985, in taxable years 
ending after such date; except that such 
amendments shall not apply to transfers 
after such date pursuant to a written bind- 
ing contract entered into on or before Sep- 
tember 26, 1985. 

(B) CLARIFICATION OF TREATMENT OF 
AMOUNTS EXCLUDED UNDER SECTION 597.—Sec- 
tion 265(a)(1) of the Internal Revenue Code 
of 1985 (as amended by this title) shall not 
deny any deduction by reason of such de- 
duction being allocable to amounts excluded 
from gross income under section 597 of the 
Internal Revenue Code of 1954 (as in effect 
on the day before the date of the enactment 
of this Act). 

SEC. 805. TREATMENT OF LOSSES ON DEPOSITS OR 
ACCOUNTS IN INSOLVENT FINANCIAL 
INSTITUTIONS. 

(a) In Generat.—Section 165 (relating to 
losses) is amended by redesignating subsec- 
tion (1) as subsection (m) and by inserting 
after subsection (k) the following new sub- 
section: 

“(1) TREATMENT OF CERTAIN LOSSES IN IN- 
SOLVENT FINANCIAL INSTITUTIONS.— 

(I) IN GENERAL.—If 

“(A) as of the close of the taxable year, it 
can reasonably be estimated that there is a 
loss on a qualified individual's deposit in a 
qualified financial institution, and 

“(B) such loss is on account of the bank- 
ruptcy or insolvency of such institution, 


then the taxpayer may elect to treat the 
amount so estimated as a loss described in 
subsection (c) incurred during the tax- 
able year. 

“(2) QUALIFIED INDIVIDUAL DEFINED.—For 
purposes of this subsection, the term ‘quali- 
fied individual’ means any individual, except 
an individual— 

„(A) who owns at least 1 percent in value 
of the outstanding stock of the qualified fi- 
nancial institution, 

“(B) who is an officer of the qualified fi- 
nancial institution, 
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() who is a sibling (whether by the 
whole or half blood), spouse, aunt, uncle, 
nephew, niece, ancestor, or lineal descend- 
ant of an individual described in subpara- 
graph (A) or (B), or 

“(D) who otherwise is a related person (as 
defined in section 267(b)) with respect to an 
individual described in subparagraph (A) or 
(B). 

(3) QUALIFIED FINANCIAL INSTITUTION.— 
For purposes of this subsection, the term 
‘qualified financial institution’ means— 

“(A) any bank (as defined in section 581), 

„B) any institution described in section 
591, 

“(C) any credit union the deposits or ac- 
counts in which are insured under Federal 
or State law or are protected or guaranteed 
under State law, or 

“(D) any similar institution chartered and 
supervised under Federal or State law. 

“(4) Deposit.—For purposes of this sub- 
section, the term ‘deposit’ means any depos- 
it, withdrawable account, or withdrawable 
or repurchasable share. 

“(5) Exvection.—Any election by the tax- 
payer under this subsection may be revoked 
only with the consent of the Secretary and 
shall apply to all losses of the taxpayer on 
deposits in the institution with respect to 
which such election was made. 

(6) COORDINATION WITH SECTION 166.— 
Section 166 shall not apply to any loss to 
which an election under this subsection ap- 
plies.“ 

(b) EFFECTIVE Dark. — The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1982. 


TITLE IX—ACCOUNTING PROVISIONS 
Subtitle A—General Provisions 


SEC. 901. SIMPLIFIED DOLLAR-VALUE LIFO 
METHOD FOR CERTAIN SMALL BUSI- 
NESSES. 

(a) GENERAL Rute.—Section 474 (relating 
to election by certain small businesses to use 
one inventory pool) is amended to read as 
follows: 


“SEC. 474. SIMPLIFIED DOLLAR-VALUE LIFO 
METHOD FOR CERTAIN SMALL BUSI- 
NESSES. 

(a) GENERAL RvuLe.—An eligible small 
business may elect to use the simplified 
dollar-value method of pricing inventories 
for purposes of the LIFO method. 

(b) SIMPLIFIED DOLLAR-VALUE METHOD OF 
PRICING INVENTORIES.—For purposes of this 
section— 

“(1) IN GENERAL.—The simplified dollar- 
value method of pricing inventories is a 
dollar-value method of pricing inventories 
under which— 

A) the taxpayer maintains a separate in- 
ventory pool for items in each major catego- 
ry in the applicable Government price 
index, and 

“(B) the adjustment for each such sepa- 
rate pool is based on the change from the 
preceding taxable year in the component of 
such index for the major category. 

"(2) APPLICABLE GOVERNMENT PRICE 
INDEX.—The term ‘applicable Government 
price index’ means— 

(A) except as provided in subparagraph 
(B), the Producer Price Index published by 
the Bureau of Labor Statistics, or 

“(B) in the case of a retailer using the 
retail method, the Consumer Price Index 
published by the Bureau of Labor Statistics. 

“(3) MAJOR CATEGORY.—The term ‘major 
category’ means— 

„ in the case of the Producer Price 
Index, any of the 2-digit standard industrial 
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classifications in the Producer Prices Data 
Report, or 

„B) in the case of the Consumer Price 
Index, any of the general expenditure cate- 
gories in the Consumer Price Index Detailed 
Report. 

%% ELIGIBLE SMALL Business.—For pur- 
poses of this section, a taxpayer is an eligi- 
ble small business for any taxable year if 
the average annual gross receipts of the tax- 
payer for the 3 preceding taxable years do 
not exceed $5,000,000. For purposes of the 
preceding sentence, rules similar to the 
rules of section 448(c)(3) shall apply. 

“(d) SpecraL RuLes.—For purposes of this 
section— 

“(1) CONTROLLED GROUPS.— 

“(A) IN GENERAL.—In the case of a taxpay- 
er which is a member of a controlled group, 
all persons which are component members 
of such group shall be treated as 1 taxpayer 
for purposes of determining the gross re- 
ceipts of the taxpayer. 

“(B) CONTROLLED GROUP DEFINED.—For pur- 
poses of subparagraph (A), persons shall be 
treated as being component members of a 
controlled group if such persons would be 
treated as a single employer under the regu- 
lations prescribed under section 52(b). 

2) ELECTION.— 

“(A) IN GENERAL.—The election under this 
section may be made without the consent of 
the Secretary. 

) PERIOD TO WHICH ELECTION APPLIES.— 
The election under this section shall apply— 

“(i) to the taxable year for which it is 
made, and 

(ii) to all subsequent taxable years for 
which the taxpayer is an eligible small busi- 
ness, 


unless the taxpayer secures the consent of 
the Secretary to the revocation of such elec- 
tion. 

“(3) LIFO mMerHop.—The term LIFO 
method’ means the method provided by sec- 
tion 472(b). 

“(4) TRANSITIONAL RULES.— 

“(A) IN GENERAL.—In the case of a year of 
change under this section— 

„the inventory pools shall 

“(I) in the case of the Ist taxable year to 
which such an election applies, be estab- 
lished in accordance with the major catego- 
ries in the applicable Government price 
index, or 

“(II) in the case of the Ist taxable year 
after such election ceases to apply, be estab- 
lished in the manner provided by regula- 
tions under section 472; 

ii) the aggregate dollar amount of the 
taxpayer's inventory as of the beginning of 
the year of change shall be the same as the 
aggregate dollar value as of the close of the 
taxable year preceding the year of change, 

d 


an 

(ii) the year of change shall be treated 
as a new base year in accordance with proce- 
dures provided by regulations under section 
472. 

(B) YEAR OF CHANGE.—For purposes of 
this paragraph, the year of change under 
this section is— 

(i) the Ist taxable year to which an elec- 
tion under this section applies, or 

(ii) in the case of a cessation of such an 
election, the lst taxable year after such 
election ceases to apply.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part II of subchap- 
ter E of chapter 1 is amended by striking 
out the item relating to section 474 and in- 
serting in lieu thereof the following: 


“Sec. 474. Simplified dollar-value LIFO 
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method for certain small busi- 
nesses.” 


(c) EFFECTIVE DATES.— 

(1) IN GENERAL:—The amendments made 
by this section shall apply to taxable years 
beginning after December 31, 1985. 

(2) TREATMENT OF TAXPAYERS WHO MADE 
ELECTIONS UNDER EXISTING SECTION 474.—The 
amendments made by this section shall not 
apply to any taxpayer who made an election 
under section 474 of the Internal Revenue 
Code of 1954 (as in effect on the day before 
the date of the enactment of this Act) for 
any period during which such election is in 
effect. Notwithstanding any provision of 
such section 474 (as so in effect), an election 
under such section may be revoked without 
the consent of the Secretary. 

SEC. 902, LIMITATION ON USE OF CASH METHOD OF 
ACCOUNTING. 

(a) GENERAL RuLe.—Subpart A of part II 
of subchapter E of chapter 1 (relating to 
methods of accounting) is amended by 
adding at the end thereof the following new 
section: 

“SEC, 448. LIMITATION ON USE OF CASH METHOD 
OF ACCOUNTING. 

“(a) GENERAL RULE.—Except as otherwise 
provided in this section, in the case of a— 

1) C corporation, or 

“(2) partnership which has a C corpora- 
tion as a partner, 


taxable income shall not be computed under 
the cash receipts and disbursements method 
of accounting. 

„b) EXCEPTIONS.— 

“(1) FARMING BUSINESS.—Subsection (a) 
shall not apply to any farming business. 

“(2) QUALIFIED PERSONAL SERVICE CORPORA- 
tTrons.—Subsection (a) shall not apply to a 
qualified personal service corporation, and 
such a corporation shall be treated as an in- 
dividual for purposes of determining wheth- 
er subsection (a) applies to any partnership. 

03) ENTITIES WITH GROSS RECEIPTS OF NOT 
MORE THAN $5,000,000.—Subsection (a) shall 
not apply to any corporation or partnership 
for any taxable year if, for all prior taxable 
years, such entity (or any predecessor) did 
not meet the $5,000,000 gross receipts test 
of subsection (c). 

(e) $5,000,000 Gross Recerpts Test.—For 
purposes of this section— 

“(1) IN GENERAL.—A corporation or part- 
nership meets the $5,000,000 gross receipts 
test of this subsection for any prior taxable 
year if the average annual gross receipts of 
such entity for the 3-taxable-year period 
ending with such taxable year exceeds 
$5,000,000. 

“(2) AGGREGATION RULES.—All persons 
treated as a single employer under subsec- 
tion (a) or (b) of section 52 or subsection 
(m) or (o) of section 414 shall be treated as 
one person for purposes of paragraph (1). 

“(3) SPECIAL RULES.—For purposes of this 
subsection— 

(A) NOT IN EXISTENCE FOR ENTIRE 3-YEAR 
PERIOD.—If the entity was not in existence 
for the entire 3-year period referred to in 
paragraph (1), such paragraph shall be ap- 
plied on the basis of the period during 
which such entity (or trade or business) was 
in existence. 

(B) SHORT TAXABLE YEARS.—Gross receipts 
for any taxable year of less than 12 months 
shall be annualized by multiplying the gross 
receipts for the short period by 12 and divid- 
ing the result by the number of months in 
the short period. 

“(C) Gross RECEIPTS.—Gross receipts for 
any taxable year shall be reduced by returns 
and allowances made during such year. 

„d) DEFINITIONS AND SPECIAL RULES.— 
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“(1) FARMING BUSINESS.—For purposes of 
this section, the term ‘farming business’ has 
the meaning given to such term by section 
263A(d)(4). 

“(2) QUALIFIED PERSONAL SERVICE CORPORA- 
ION. For purposes of this section, the 
term ‘qualified personal service corporation’ 
means any corporation— 

“(A) if substantially all of the activities of 
the corporation involve the performance of 
services in the fields of health, law, engi- 
neering, architecture, accounting, actuarial 
science, performing arts, or consulting, and 

„B) substantially all of the stock of such 
corporation is held by— 

employees performing services for 
such corporation in a field referred to in 
subparagraph (A), 

(ii) retired employees who had performed 
such services for such corporation, 

“(iii) the estate of any individual described 
in clause (i) or (ii), or 

(iv) any other person who acquired such 
stock by reason of the death of an individ- 
ual described in clause (i) or (ii) (but only 
for the 2-year period beginning on the date 
of the death of such individual). 


The preceding sentence shall be applied 
without regard to community property laws. 

“(3) SPECIAL RULES FOR SERVICES.— 

“(A) IN GENERAL.—In the case of any 
person using an accrual method of account- 
ing with respect to amounts to be received 
for the performance of services by such 
person— 

“(i) such person shall not be required to 
accrue such amounts earlier than when 
billed, and 

ii) such person shall not be required to 
accrue any portion of such amounts which 
(on the basis of experience) will not be col- 
lected. 


Clause (ii) shall not apply to any amount if 
interest is required to be paid on such 
amount or there is any penalty for failure 
to timely pay such amount. 

(B) EXCEPTIONS FOR FINANCIAL INSTITU- 
TIONS AND UTILITIES.—In the case of— 

“(i) a financial institution described in sec- 
tion 581 or 593(a), clauses (i) and (ii) of sub- 
paragraph (A) shall not apply, and 

i) a utility, clause (i) of subparagraph 
(A) shall not apply. 

(4) TREATMENT OF CERTAIN TRUSTS SUBJECT 
TO TAX ON UNRELATED BUSINESS INCOME.—For 
purposes of this section, a trust subject to 
tax under section 511(b) shall be treated as 
a C corporation with respect to its activities 
constituting an unrelated trade or business. 

“(5) COORDINATION WITH SECTION 481.—In 
the case of any taxpayer required by this 
section to change its method of accounting 
for any taxable year— 

“(A) such change shall be treated as initi- 
ated by the taxpayer, 

“(B) such change shall be treated as made 
with the consent of the Secretary, and 

„O) the period for taking into account 
the adjustments under section 481 by reason 
of such change shall not exceed 5 years (10 
years in the case of a hospital described in 
section 144(b)(3)).” 

(b) AMENDMENT TO ECONOMIC PERFORMANCE 
Rutes.—Clause (i) of section 461(h)(2)(A) 
(relating to services provided to the taxpay- 
er) is amended to read as follows: 

“(i) the providing of services to the tax- 
payer by another person 

) economic performance occurs as such 
person performs such services if such person 
is an employee of the taxpayer, and 

(II) in any other case, economic perform- 
ance occurs as of the later of when such 
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services are performed or the taxpayer is 
billed for such services.“. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of subchap- 
ter E of chapter 1 is amended by adding at 
the end thereof the following new item: 


“Sec. 448. Limitation on use of cash method 
of accounting.” 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1985. 

(2) ELECTION TO RETAIN CASH METHOD FOR 
CERTAIN TRANSACTIONS.—A taxpayer may 
elect not to have the amendments made by 
this section apply to any loan or lease, or 
any transaction with a related party, en- 
tered into before September 25, 1985. Any 
election under the preceding sentence may 
be made separately with respect to each 
transaction. 


SEC. 903. RECOGNITION OF GAIN ON PLEDGES OF 
INSTALLMENT OBLIGATIONS. 

(a) GENERAL RULE.—Subpart B of part II 
of subchapter E of chapter 1 (relating to 
taxable year for which item of gross income 
included) is amended by inserting after sec- 
tion 453B the following new section: 

“SEC. 453C. PLEDGES, ETC., OF INSTALLMENT OBLI- 
GATIONS. 

(a) GENERAL RULE.—For purposes of sec- 
tions 453 and 453A, if any indebtedness 
(hereinafter in this section referred to as 
‘secured indebtedness’) is secured by an in- 
stallment obligation, the ratable portion of 
the net proceeds of the secured indebted- 
ness shall be treated as a payment received 
on such installment obligation at the time 
the indebtedness becomes secured indebted- 
ness. 

“(b) EXCEPTION FOR CERTAIN SALES OF CAP- 
ITAL ASSETS.— 

(I) IN GENERAL.—Subsection (a) shall not 
apply with respect to an installment obliga- 
tion received for the sale or exchange of 
tangible property if such property was a 
capital asset at all times during the taxpay- 
er’s holding period for such property. 

“(2) EXCEPTION FOR TAX SHELTERS.—Para- 
graph (1) shall not apply to any sale or ex- 
change by a tax shelter (as defined in sec- 
tion 461(i)(3)). 

(e) LIMITATION BASED ON TOTAL CONTRACT 
Price.—The amount treated as received 
under subsection (a) by reason of any se- 
cured indebtedness shall not exceed the 
excess (if any) of— 

“(1) the total contract price, over 

“(2) any portion of the total contract price 
received under the contract before such se- 
cured indebtedness was incurred (including 
amounts so treated under subsection (a) but 
not including amounts not taken into ac- 
count by reason of subsection (d)). 

(d) LATER PAYMENTS TREATED As RECEIPT 
or Tax Pai Amounts.—If any amount is 
treated as received under subsection (a) 
with respect to any installment obligation, 
subsequent payments received on such obli- 
gation shall not be taken into account for 
purposes of sections 453 and 453A to the 
extent that the aggregate of such subse- 
quent payments does not exceed the aggre- 
gate amount treated as received under sub- 
section (a). 

“(e) RATABLE PORTION OF NET PROCEEDS; 
EXCEPTION FOR SHORT-TERM INDEBTEDNESS.— 
For purposes of this section— 

“(1) RATABLE PORTION OF NET PROCEEDS.— 

(A) IN GENERAL.—The term ‘ratable por- 
tion of net proceeds’ means the net proceeds 


December 6, 1985 


of any secured indebtedness multiplied by a 
fraction— 

“(i) the numerator of which is the portion 
of the total contract price which is required 
to be paid under the installment obligation 
after the 9-month period beginning on the 
date the obligation arose, and 

(ii) the denominator of which is the total 
contract price. 

(B) TREATMENT OF REVOLVING CREDIT 
PLANS.—In the case of an installment obliga- 
tion arising under a revolving credit plan, 
the amount reasonably expected to be paid 
on such obligation after the 9-month period 
beginning on the date it arose (determined 
under regulations on a statistical basis by 
treating payments as being made on obliga- 
tions in the order in which incurred) shall 
be treated as if it were a required payment 
for purposes of subparagraph (A). 

“(2) SHORT-TERM INDEBTEDNESS.—Subsec- 
tion (a) shall not apply to any secured in- 
debtedness if such indebtedness is for a 
term of 90 days or less and such indebted- 
ness is not extended or refinanced (or other- 
wise replaced) during the 45-day period be- 
ginning on the day such indebtedness is 
repaid. 

„ SECURED INDEBTEDNESS.—For purposes 
of this section— 

“(1) In GENERAL.—Indebtedness is secured 
by an installment obligation to the extent 
that payment of principal or interest on 
such indebtedness is secured (under the 
terms of the indebtedness or any underlying 
arrangement) by any interest (other than a 
qualified general security interest) in such 
installment obligation. 

“(2) INDIRECTLY SECURED INDEBTEDNESS.— 
For purposes of paragraph (1), indebtedness 
shall be treated as secured by an install- 
ment obligation if it is reasonable to expect 
that the lender took into account payments 
on the installment obligation as a source for 
any portion of the payments required on 
the indebtedness. 

“(3) QUALIFIED GENERAL SECURITY INTER- 
EST.— 

“(A) IN GENERAL.—The term ‘qualified gen- 
eral security interest’ means a security in- 
terest held by an unrelated financial institu- 
tion in all of the assets of the taxpayer but 
only if more than 50 percent (in value) of 
the taxpayer's assets are assets used in the 
active conduct of a trade or business. For 
purposes of the preceding sentence, the 
value of any asset shall be reduced by the 
amount of any indebtedness to which the 
property is subject or which is secured by an 
interest in such property. 

(B) LIMITATION ON AMOUNT.—The amount 
of any qualified general security interest 
shall not exceed the fair market value of 
the assets in which the security interest is 
held and which are used in the active con- 
duct of a trade or business of the taxpayer.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part II of subchap- 
ter E of chapter I is amended by inserting 
after the item relating to section 453B the 
following new item: 


“453C. Pledges, etc., of installment obliga- 
tions.” 

(C) EFFECTIVE DATEs.— 

(1) In GENERAL.—The amendments made 
by this section shall apply to any indebted- 
ness— 

(A) becoming secured indebtedness after 
December 31, 1985, or 

(B) with respect to which security is re- 
newed after such date, 
without regard to when the installment ob- 
ligation arose. 
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(2) CERTAIN INDEBTEDNESS SECURED BEFORE 
JANUARY 1, 1986.—The amendments made by 
this section shall apply also to any indebted- 
ness which on January 1, 1986, is secured in- 
debtedness by reason of an installment obli- 
gation arising after September 25, 1985, Any 
such indebtedness shall be treated as be- 
coming secured indebtedness on January 1, 
1986. 

(3) SPECIAL RULE FOR CERTAIN SECURED IN- 
DEBTEDNESS 

(A) In GENERAL.—In the case of any quali- 
fied indebtedness which— 

(i) becomes secured indebtedness in 1986, 
such indebtedness shall, for purposes of ap- 
plying the amendments made by this sec- 
tion, be taken into account ratably over the 
3 taxable years beginning with the taxable 
year in which such indebtedness becomes se- 
cured indebtedness, and 

(ii) becomes secured indebtedness in 1987, 
such indebtedness shall, for purposes of ap- 
plying such amendments, be taken into ac- 
count ratably over the 2 taxable years be- 
ginning with the taxable year in which such 
indebtedness becomes secured indebtedness. 

(B) QUALIFIED INDEBTEDNESS.—For pur- 
poses of this paragraph, the term “qualified 
indebtedness” means indebtedness arising 
out of the sale of property by the taxpayer 
which is inventory or primarily held for sale 
to customers in the ordinary course of the 
trade or business of the taxpayer. 

(4) SPECIAL RULE FOR CERTAIN APARTMENT 
COMPLEX.—The amendments made by this 
section shall not apply to secured indebted- 
ness arising in connection with the selling of 
a 369-unit apartment complex if— 

(I) such secured indebtedness relates to a 
binding contract entered into on June 8, 
1985, for the selling of such complex, and 

(II) such secured indebtedness was en- 
tered into before January 1, 1985, and 

(III) the amount of such secured indebted- 
ness is approximately * of $9,000,000 of in- 
stallment notes with respect to such com- 
plex. 

(5) SECURED INDEBTEDNESS.—For purposes 
of this subsection, the term “secured indebt- 
edness” means any indebtedness which is se- 
cured by an installment obligation (within 
the meaning of section 453C(f) of the Inter- 
nal Revenue Code of 1954 as added by sub- 
section (a)). 


SEC. 904. REPEAL OF COMPLETED CONTRACT 
METHOD OF ACCOUNTING. 

(a) In GeneRaL.—Subpart B of part II of 
subchapter E of chapter 1 is amended by 
adding at the end thereof the following new 
section: 


“SEC. 459. SPECIAL RULES FOR LONG-TERM CON- 
TRACTS. 


“(a) GENERAL Rute.—In the case of a long- 
term contract— 

“(1) the amount includible in gross income 
for any taxable year with respect to the con- 
tract shall be determined under the percent- 
age of completion method, with the percent- 
age of completion being determined by com- 
paring costs incurred during the taxable 
year with respect to the contract with the 
estimated total contract costs, and 

“(2) on completion of the contract, the 
taxpayer shall pay (or shall be entitled to 
receive) interest computed under the look- 
back method of subsection (b). 

„b) Loox-Back MetHop.—The interest 
computed under the look-back method of 
this subsection shall be determined by— 

“(1) first allocating income under the con- 
tract among taxable years before the year 
in which the contract is completed on the 
basis of the actual contract price and costs 


34955 


instead of the estimated contract price and 
costs, 

“(2) second, determining (solely for pur- 
poses of computing such interest) the over- 
payment or underpayment of tax for each 
taxable year referred to in paragraph (1) 
which would result solely from the applica- 
tion of paragraph (1), and 

“(3) then using the overpayment rate es- 
tablished by section 6621, compounded 
daily, on the overpayment or underpayment 
determined under paragraph (1). 

“(c) Lonc-TERM ConrTrRAcT.—For purposes 
of this section— 

“(1) IN GENERAL.—The term ‘long-term 
contract’ means any contract for the pro- 
duction, manufacture, building, installation, 
or construction of tangible property if such 
contract is not completed before the date 1 
year after the contract commencement date. 

“(2) AGGREGATION, ETC.—For purposes of 
paragraph (1)— 

“(A) 2 or more contracts which are inter- 
dependent (by reason of pricing or other- 
wise) shall be treated as 1 contract, and 

“(B) a contract which is properly treated 
as an aggregation of separate contracts shall 
be so treated. 

“(d) EXCEPTION FOR CERTAIN CONSTRUC- 
TION CONTRACTS.— 

“(1) IN GENERAL,—This section shall not 
apply to any construction contract entered 
into by a taxpayer— 

“(A) who estimates (at the time such con- 
tract is entered into) that such contract will 
be completed within the 2-year period be- 

on the contract commencement 
date of such contract, and 

“(B) whose average annual gross receipts 
over the 3 taxable years preceding the tax- 
able year in which such contract is entered 
into do not exceed $10,000,000. 

(2) DETERMINATION OF TAXPAYER'S GROSS 
RECEIPTS.—For purposes of paragraph (1), 
the gross receipts of— 

„) all trades or businesses (whether or 
not incorporated) which are under common 
control with the taxpayer (within the mean- 
ing of section 52(b)), and 

„B) all members of any controlled group 
of corporations of which the taxpayer is a 
member, for the 3 taxable years of such per- 
sons preceding the taxable year in which 
the contract described in paragraph (1) is 
entered into shall be included in the gross 
receipts of the taxpayer for the period de- 
scribed in paragraph (100 B). The Secretary 
shall prescribe regulations which provide at- 
tribution rules that take into account, in ad- 
dition to the persons and entities described 
in the preceding sentence, taxpayers who 
engage in construction contracts through 
partnerships, joint ventures, and corpora- 
tions. 

63) CONTROLLED GROUP OF CORPORATIONS.— 
For purposes of this subsection, the term 
‘controlled group of corporations’ has the 
meaning given to such term by section 
1563(a), except that— 

“(A) ‘more than 50 percent’ shall be sub- 
stituted for ‘at least 80 percent’ each place 
it appears in section 1563(a)(1), and 

“(B) the determination shall be made 
without regard to subsections (a)(4) and 
(eX(3)(C) of section 1563. 

“(4) CONSTRUCTION CONTRACT.—For pur- 
poses of this subsection, the term ‘construc- 
tion contract’ means any contract for the 
building, construction, reconstruction, or re- 
habilitation of, or the installation of any in- 
tegral component to, or improvements of, 
real property. 

e) CONTRACT COMMENCEMENT DaTE.—For 
purposes of this section, the term ‘contract 
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commencement date’ means, with respect to 
any contract, the first date on which any 
costs (other than costs such as bidding ex- 
penses or expenses incurred in connection 
with negotiating the contract) allocable to 
such contract are incurred.” 

(b) CHANGE IN RecuLaTiIons.—The Secre- 
tary of the Treasury or his delegate shall 
modify the income tax regulations relating 
to accounting for long-term contracts to 
carry out the provisions of this section. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part II of subchap- 
ter E of chapter 1 is amended by adding at 
the end thereof the following new item: 


“Sec. 459. Special rules for long-term con- 
tracts.“ 


(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to any con- 
tract entered into after September 24, 1985. 
SEC. 905. CAPITALIZATION OF CERTAIN EXPENSES 

WHERE TAXPAYER PRODUCES PROP- 
ERTY. 

(a) GENERAL RuLE.—Part IX of subchapter 
B of chapter 1 (relating to items not deduct- 
ible) is amended by inserting after section 
263 the following new section: 

“SEC. 263A. CAPITALIZATION OF CERTAIN EX- 
PENSES WHERE TAXPAYER PRO- 
DUCES PROPERTY. 

(a) GENERAL RuLE.—In the case of any 
taxpayer who produces real or tangible per- 
sonal property, the following costs shall be 
capitalized: 

(J) the direct costs of such production, 
and 

“(2) such production's proper share of 
those indirect costs (including taxes) part or 
all of which are assignable to such produc- 
tion. 

“(b) GENERAL EXCEPTIONS.— 

“(1) PERSONAL USE PROPERTY.—Subsection 
(a) shall not apply to any property produced 
by the taxpayer for use by the taxpayer 
other than in a trade or business or an activ- 
ity conducted for profit. 

“(2) RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES.—Subsection (a) shall not apply to 
any amount allowable as a deduction under 
section 174. 

“(3) CERTAIN DEVELOPMENT AND OTHER 
COSTS OF OIL AND GAS WELLS OR OTHER MINER- 
AL PROPERTY.—Subsection (a) shall not apply 
to any cost allowable as a deduction under 
section 263(c) or 616(a). 

(4) COORDINATION WITH LONG-TERM CON- 
TRACT RULES.—Subsection (a) shall not apply 
to any property produced by the taxpayer 
pursuant to a contract if a long-term con- 
tract method of accounting is required to be 
used with respect to such contract. 

(e) EXCEPTION FOR FARMING BUSINESSES.— 

“(1) SUBSECTION (a) TO APPLY ONLY IF PRE- 
PRODUCTIVE PERIOD IS MORE THAN 2 YEARS,— 

“(A) IN GENERAL.—Subsection (a) shall not 
apply to any plant or animal which is pro- 
duced by the taxpayer in a farming business 
and which has a preproductive period of 2 
years or less. 

(B) EXCEPTION FOR TAXPAYERS REQUIRED 
TO USE ACCRUAL METHOD.—Subparagraph (A) 
shall not apply to any corporation or part- 
nership required to use an accrual method 
of accounting under section 447. 

“(2) TREATMENT OF CERTAIN PLANTS LOST BY 
REASON OF CASUALTY.—If plants bearing a 
crop for human consumption were lost or 
damaged (while in the hands of the taxpay- 
er) by reason of freezing temperatures, dis- 
ease, drought, pests, or casualty, subsection 
(a) shall not apply to any costs of the tax- 
payer of replanting plants bearing the same 
type of crop (whether on the same parcel of 
land on which such lost or damaged plants 
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were located or any other parcel of land of 
the same acreage in the United States). 

“(3) ELECTION TO HAVE SUBSECTION (a) NOT 
APPLY.— 

(A) IN GENERAL.—If a taxpayer makes an 
election under this paragraph, subsection 
(a) shall not apply to any tangible personal 
property produced in any farming business 
carried on by such taxpayer. 

(B) CERTAIN PERSONS NOT ELIGIBLE.—No 
election may be made under this para- 
graph— 

‘“i) by a corporation or partnership, if 
such corporation or partnership is required 
to use an accrual method of accounting 
under section 447, 

(ii) by any farming syndicate (as defined 
in section 464(c)) or tax shelter within the 
meaning of section 6161(b)(2)(C)(ii), or 

(iii) with respect to the planting, cultiva- 
tion, maintenance, or development of pis- 
tachio trees. 

“(C) SPECIAL RULE FOR CITRUS AND ALMOND 
GROWERS.—An election under this paragraph 
shall not apply with respect to any item 
which is attributable to the planting, culti- 
vation, maintenance, or development of any 
citrus or almond grove (or part thereof) and 
which is incurred before the close of the 4th 
taxable year beginning with the taxable 
year in which the trees were planted. For 
purposes of the preceding sentence, the por- 
tion of a citrus or almond grove planted in 1 
taxable year shall be treated separately 
from the portion of such grove planted in 
another taxable year. 

“(D) Exvection.—Uniless the Secretary oth- 
erwise consents, an election under this para- 
graph may be made only for the taxpayer's 
Ist taxable year which begins after Decem- 
ber 31, 1985, and during which the taxpayer 
engages in a farming business. Any such 
election, once made, may be revoked only 
with the consent of the Secretary. 

„d) DEFINITIONS AND SPECIAL RULES FOR 
PURPOSES OF SUBSECTION (C).— 

(1) RECAPTURE OF EXPENSED AMOUNTS ON 
DISPOSITION.— 

(A) IN GENERAL.—In the case of any plant 
or animal with respect to which amounts 
would have been capitalized under subsec- 
tion (a) but for an election under subsection 
(cX3)— 

„ such plant or animal (if not otherwise 
section 1245 property) shall be treated as 
section 1245 property, and 

i) for purposes of section 1245, the re- 
capture amount shall be treated as a deduc- 
tion allowed for depreciation with respect to 
such property. 

„B) RECAPTURE AMOUNT.—For purposes of 
subparagraph (A), the term ‘recapture 
amount’ means any amount allowable as a 
deduction to the taxpayer which, but for an 
election under subsection (c)(3), would have 
been eee with respect to the plant or 


%) EFFECTS OF ELECTION ON DEPRECIA- 
TION.— 

“(A) IN GENERAL.—If the taxpayer (or any 
related person) makes an election under this 


paragraph, the provisions of section 
168(h)(2) (relating to straight line deprecia- 
tion) shall apply to all property of the tax- 
payer used predominantly in the farming 
business and placed in service in any taxable 
year during which any such election is in 
effect. 

„B) RELATED PERSON.—For purposes of 
subparagraph (A), the term ‘related person’ 
means— 

„ the taxpayer and members of the tax- 
payer's family, 

„i) any corporation (including an S cor- 
poration) if 50 percent or more (in value) of 
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the stock of such corporation is owned (di- 
rectly or through the application of section 
318) by the taxpayer or members of the tax- 
payer’s family, 

(I) a corporation and any other corpora- 
tion which is a member of the same con- 
trolled group described in section 1563(a)(1), 
and 

(iv) any partnership if 50 percent or 
more (in value) of the interests in such part- 
nership is owned directly or indirectly by 
the taxpayer or members of the taxpayer's 
family. 

“(C) MEMBERS OF FAMILY.—For purposes of 
this paragraph, the term ‘family’ means the 
parents and any of their children who have 
not attained age 18 before the close of the 
taxable year. 

03) PREPRODUCTIVE PERIOD.— 

(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘preproductive period’ 
means— 

“(i) in the case of a plant or animal which 
will have more than 1 crop or yield, the 
period before the lst marketable crop or 
yield from such plant or animal, or 

“(iD in the case of any other plant or 
animal, the period before such plant or 
oe is reasonably expected to be disposed 
of. 


For purposes of this subparagraph, use by 
the taxpayer in a farming business of any 
supply produced in such business shall be 
treated as a disposition. 

„B) RULE FOR DETERMINING PERIOD.—In 
the case of a plant grown in commercial 
quantities in the United States, the prepro- 
ductive period for such plant if grown in the 
United States shall be based on the nation- 
wide weighted average preproductive period 
for such plant. 

(4) FARMING BUSINESS.—For purposes of 
this section, the term ‘farming business’ 
means the trade or business of farming. 
Such term shall include the trade or busi- 
ness of operating a nursery or sod farm or 
the raising or harvesting of trees bearing 
fruit, nuts, or other crops, or ornamental 
trees. 

“(5) CERTAIN INVENTORY VALUATION METH- 
ODS PERMITTED.—The Secretary shall by reg- 
ulations permit the taxpayer to use reasona- 
ble inventory valuation methods to compute 
the amount required to be capitalized under 
subsection (a) in the case of any plant or 
animal. 

e) SPECIAL RULES FOR INTEREST.— 

“(1) INTEREST CAPITALIZED ONLY IN CERTAIN 
CASES.—Subsection (a) shall apply to inter- 
est costs only in the case of property which 
has— 

“(A) a long useful life, 

„B) a production period exceeding 2 
years, or 

“(C) a production period exceeding 1 year 
and a cost exceeding $1,000,000. 

“(2) ALLOCATION RULES.—In determining 
the amount of interest required to be cap- 
italized under subsection (a) with respect to 
any property, under regulations prescribed 
by the Secretary— 

A) interest on any indebtedness directly 
attributable to production expenditures 
with respect to such property shall be as- 
signed to such property, and 

“(B) interest on any other indebtedness 
shall be assigned to such property to the 
extent that the taxpayer’s interest costs 
could have been reduced if production ex- 
penditures (not attributable to indebtedness 
described in subparagraph (A)) had not 
been incurred. 
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(3) Derrinitions.—For purposes of this 
subsection— 

( LONG USEFUL LIFE.—Property has a 
long useful life if such property is real prop- 
erty or classified in class 7, 8, 9, or 10 under 
section 168. 

“(B) PRODUCTION PERIOD.—The term ‘pro- 
duction period’ means, when used with re- 
spect to any property, the period— 

) beginning on the date on which pro- 
duction of the property begins, and 

(ii) ending on the date on which the 
property is ready to be placed in service or is 
ready to be held for sale. 

In the case of a plant or animal, such term 
means the preproductive period as defined 
in subsection (c). 

“(C) PRODUCTION EXPENDITURES.—The 
term ‘production expenditures’ means the 
costs required to be capitalized under sub- 
section (a) with respect to the property. 

„f) Propuction.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘produce’ in- 
cludes construct, manufacture, develop, im- 
prove, raise, or grow. 

(2) TREATMENT OF PROPERTY PRODUCED 
UNDER CONTRACT FOR THE TAXPAYER.—The 
taxpayer shall be treated as producing any 
property produced for the taxpayer under a 
contract with the taxpayer; except that 
only costs paid or incurred by the taxpayer 
(whether under such contract or otherwise) 
shall be taken into account in applying sub- 
section (a) to the taxpayer. 

“(g) CROSS REFERENCE.— 

“For provision permitting amortization of 
amounts required to be capitalized under this sec- 
tion in the case of small timber producers, see 
section 194.“ 

(b) TECHNICAL AMENDMENTS,— 

(1) Section 278 is hereby repealed. 

(2) Section 189 is hereby repealed. 

(3) Subsection (b) of section 447 is amend- 
ed to read as follows: 

“(b) PREPRODUCTIVE PERIOD EXPENSES.— 

“For rules requiring capitalization of certain 
preproductive period expenses, see section 263A.” 

(4) Subsection (a) of section 447 is amend- 
ed by striking out “and with the capitaliza- 
tion of preproductive period expenses de- 
scribed in subsection (b)“. 

(5) Section 471 (relating to general rule 
for inventories) is amended— 

(A) by striking out “Whenever” and in- 
serting in lieu thereof “(a) GENERAL RULE.— 
Whenever”, and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Cross REFERENCE.— 

“For rules relating to capitalization of direct 
and indirect costs where taxpayer produces prop- 
erty, see section 263A.” 

(c) CLERICAL AMENDMENTS.— 

(1) The table of sections for part IX of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 278 
and by inserting after the item relating to 
section 263 the following: 


“Sec. 263A. Capitalization of certain ex- 
penses where taxpayer pro- 
duces property.” 


(2) The table of sections for part VI of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 189. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this 
section shall apply to costs incurred after 
December 31, 1985, in taxable years ending 
after such date. 

(2) SPECIAL RULE FOR TIMBER.— 
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(A) IN GENERAL.—In the case of any costs 
in connection with trees planted before Jan- 
uary 1, 1986, which, but for the amend- 
ments made by this section would not have 
to be charged to capital account, only the 
applicable percentage of such costs incurred 
after December 31, 1985, and before Janu- 
ary 1, 1991, shall be taken into account for 
purposes of applying such amendments. 

(B) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (A), the term “applicable 
percentage” means the percentage deter- 
mined in accordance with the following 
table: 


For costs incurred in cal- The percentage is: 


1989.... 

1990 and thereafter — 

(3) SPECIAL RULE FOR URBAN RENOVATION 
PROJECT.—The amendments made by this 
section shall not apply to an urban renova- 
tion project described in section 
203(d 1D vi) of this Act. 

(4) SPECIAL RULE FOR INVENTORY PROPER- 
TY.—IĪn the case of any inventory property 
(other than farm or timber inventory prop- 
erty), the amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1985, and— 

(A) the amendments made by this section 
shall be treated as a change initiated by the 
taxpayer in the method of accounting of the 
taxpayer, 

(B) such change shall be treated as having 
been made with the consent of the Secre- 
tary, and 

(C) the net amount of adjustments re- 
quired by section 481 of the Internal Reve- 
nue Code of 1954 to be taken into account 
by the taxpayer shall be taken into account 
in not more than the Ist 5 taxable years be- 
ginning after December 31, 1985. 

SEC. 906. REPEAL OF RESERVE FOR BAD DEBTS OF 
TAXPAYERS OTHER THAN FINANCIAL 
INSTITUTIONS. 

(a) GENERAL Ruie.—Subsection (c) of sec- 
tion 166 (relating to reserve for bad debts) is 
hereby repealed. 

(b) COMPUTATION OF WHOLLY WORTHLESS 
Dests.—Paragraph (1) of section 166(a) (re- 
lating to wholly worthless debts) is amended 
by inserting “in an amount not in excess of 
the part charged off within such taxable 
year” after “taxable year“. 

(C) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply to taxable years 
beginning after December 31, 1985. 

(2) 5-YEAR SPREAD OF ADJUSTMENTS.—In the 
case of any taxpayer who maintained a re- 
serve for bad debts for such taxpayer's last 
taxable year beginning before January 1, 
1986— 

(A) the amendment made by subsection 
(a) shall be treated as a change in the 
method of accounting of the taxpayer, 

(B) such change shall be treated as having 
been made with the consent of the Secre- 


(C) the net amount of adjustments re- 
quired by section 481 of the Internal Reve- 
nue Code of 1954 to be taken into account 
by the taxpayer shall be taken into account 
ratably in each of the first 5 taxable years 
beginning after December 31, 1985. 

SEC. 907. 1 ON ACCRUAL OF VACATION 
AY. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 463(a) (relating to accrual of vacation 
pay) is amended by striking out “and ex- 
pected to be paid during the taxable year or 
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within 12 months following the close of the 
taxable year” and inserting in lieu thereof 
“and paid during the taxable year or within 
8% months following the close of the tax- 
able year”, 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1985. 

SEC. 908, INCLUSION IN GROSS INCOME OF CONTRI- 
BUTIONS IN AID OF CONSTRUCTION. 

(a) GENERAL Ruie.—Section 118 (relating 
to contributions to the capital of a corpora- 
tion) is amended by striking out subsections 
(b) and (c), by redesignating subsection (d) 
as subsection (c), and by inserting after sub- 
section (a) the following new subsection: 

b) CONTRIBUTIONS IN AID OF CONSTRUC- 
TION, Erc.—For purposes of subsection (a), 
the term ‘contribution to the capital of the 
taxpayer’ does not include any contribution 
in aid of construction or any other contribu- 
tion as a customer or potential customer.” 

(b) TECHNICAL AMENDMENT.—Subsection 
(c) of section 362 (relating to special rules 
for certain contributions to capital) is 
amended by striking out paragraph (3). 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
received after December 31, 1985, in taxable 
years ending after such date. 

Subtitle B—Provisions Relating to Timber 
SEC. 911. EXPENSING OF 50 PERCENT OF CERTAIN 

TIMBER PREPRODUCTIVE EXPENDI- 
TURES. 

(a) GENERAL RuLe.—Section 194 (relating 
to amortization of reforestation expendi- 
tures) is amended to read as follows: 

“SEC. 194. EXPENSING OF 50 PERCENT OF CERTAIN 
TIMBER PREPRODUCTIVE EXPENDI- 
TURES. 

(a) ALLOWANCE OF Depuction.—In the 
case of any qualified timber producer to 
whom an election under this section applies, 
50 percent of the qualified timber prepro- 
ductive period expense paid or incurred 
during any taxable year shall be allowed as 
a deduction for such taxable year. 

“(b) QUALIFIED TIMBER PREPRODUCTIVE Ex- 
PENSE.—The term ‘qualified timber prepro- 
ductive period expense’ means any amount 
paid or incurred— 

“(1) which is attributable to the planting, 
cultivating, and caring for trees for sale or 
use in the commercial production of timber 
products, 

2) which is attributable to the period 
before the timber is cut or disposed of, and 

“(3) which would have been allowable as a 
deduction for the taxable year in which so 
paid or incurred if section 263A had not 
been enacted. 


Such term does not include any expenses 
with respect to any trees bearing fruit, nuts, 
or other crops or ornamental trees. 

“(c) QUALIFIED TIMBER PRODUCER.—For 
purposes of this section, the term ‘qualified 
small timber producer’ means any taxpayer 
engaged in the trade or business of planting, 
cultivating, caring for, or cutting of trees for 
sale or use in the commercial production of 
timber products (hereinafter in this section 
referred to as the ‘timber business’). 

d) EFFECTS OF ELECTION ON DEPRECIA- 
TION.— 

“(1) IN GENERAL.—If the taxpayer (or any 
related person) makes an election under this 
section, the provisions of section 168(h)(2) 
(relating to straight line depreciation) shall 
apply to all property used predominantly in 
the timber business and placed in service 
during any taxable year during which any 
such election is in effect. 
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(2) RELATED PERSON.—The term ‘related 
person’ has the meaning given to such term 
by section 263A(d)(2), 

(e) ELECTION.—Any election under this 
section shall apply to amounts paid or in- 
curred in— 

(i) the taxable year for which made, and 

“(2) all subsequent taxable years during 
which a taxpayer is a qualified timber pro- 
ducer, unless revoked with the consent of 
the Secretary.” 

(b) Secrion 1245 RecarrurE Nor To 
APpPLy.—Paragraph (2) and (3) of section 
1245(a) are each amended by striking out 
194“ each place it appears and inserting in 
lieu thereof “194 (as in effect on the day 
before the date of the enactment of the Tax 
Reform Act of 1985)". 

(c) TECHNICAL AMENDMENT.—Section 62 is 
amended by striking out paragraph (14). 

(d) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter V of 
chapter 1 is amended by striking out the 
item relating to section 194 and inserting in 
lieu thereof the following: 


“Sec. 194. Expensing of 50 percent of cer- 
tain timber preproductive ex- 
penditures.“ 


(e) EFFECTIVE Dark. —The amendments 
made by this section shall apply to costs in- 
curred after December 31, 1985, in taxable 
years ending after such date. 

SEC, 912. CAPITAL GAINS TREATMENT FOR TIMBER 
NOT AVAILABLE TO CORPORATIONS. 

(a) GENERAL RulE.—Section 631 (relating 
to gain or loss in the case of timber, oil, or 
domestic iron ore) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(d) LIMITATION ON SUBSECTION (a) 
(b).— 

“(1) PERSONS ELIGIBLE.—Subsections (a) 
and (b) shall apply only in the case of— 

(A) a natural person, 

(B) an estate, or 

“(C) a trust all the beneficiaries of which 
are natural persons or estates. 

“(2) TIMBER ON FEDERAL LANDS.—Subsec- 
tions (a) and (b) shall not apply in the case 
of timber on any land owned by the United 
States or any agency or instrumentality 
thereof. 

“(3) FRUIT, NUT, AND ORNAMENTAL TREES.— 
Subsections (a) and (b) shall not apply to 
any tree bearing fruit, nuts, or other crops 
or any ornamental tree.“ 

(b) CONFORMING AMENDMENT.—Subsection 
(a) of section 631 is amended by striking out 
the last sentence. 

(e) EFFECTIVE DaTEs.— 

(1) TIMBER ON FEDERAL LANDS.—Paragraphs 
(2) and (3) of section 631(d) of the Internal 
Revenue Code of 1985 (as added by subsec- 
tion (a)) shall take effect on January 1, 
1986. 

(2) CORPORATIONS.— 

(A) Paragraph (1) of section 631(d) of the 
Internal Revenue Code of 1985 (as added by 
subsection (a)) shall apply to amounts prop- 
erly taken into account for periods after De- 
cember 31, 1988. 

(B) For rate of tax for gains of corpora- 
tions for periods during 1986, 1987, and 
1988, see the amendments made by section 
301 of this Act. 

Subtitle C—Special Provisions Relating to 

Agriculture 
SEC. 921. REPEAL OF SPECIAL TREATMENT OF EX- 


PENDITURES FOR FERTILIZER AND 
CLEARING LAND. 


(a) GENERAL Rute.—The following provi- 
sions are hereby repealed: 


AND 
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(1) Section 180 (relating to expenditures 
by farmers for fertilizers, etc.). 

(2) Section 182 (relating to expenditures 
by farmers for clearing land). 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 263(a) (relat- 
ing to capital expenditures) is amended by 
striking out subparagraphs (D) and (E) and 
by redesignating subparagraphs (F), (G), 
and (H) as subparagraphs (D), (E), and (F), 
respectively. 

(2) Subparagraph (A) of section 1252(a)1) 
(relating to gain from disposition of farm 
land) is amended by striking out ‘(relating 
to expenditures by farmers for clearing 
land)” and inserting in lieu thereof “(as in 
effect on the day before the date of the en- 
actment of the Tax Reform Act of 1985)”. 

(3) The table of sections for part VI of 
subchapter B of chapter 1 is amended by 
striking out the items relating to sections 
180 and 182. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 1985, in 
taxable years ending after such date. 

SEC. 922. LIMITATION ON EXPENSING OF SOIL AND 
WATER CONSERVATION EXPENDI- 
TURES. 

(a) GENERAL Ruie.—Subsection (c) of sec- 
tion 175 (relating to soil and water conserva- 
tion expenditures) is amended by adding at 
the end thereof the following new para- 
graph: 

(3) ADDITIONAL LIMITATIONS,— 

“(A) EXPENDITURES MUST BE CONSISTENT 
WITH SOIL CONSERVATION PLAN.—Notwith- 
standing any other provision of this section, 
subsection (a) shall not apply to any ex- 
penditures unless such expenditures are 
consistent with— 

(i) the plan (if any) approved by the Soil 
Conservation Service of the Department of 
Agriculture for the area in which the land is 
located, and 

“(iD any soil conservation plan of a com- 
parable State agency. 

“(B) CERTAIN ACTIVITIES NOT QUALIFIED.— 
Subsection (a) shall not apply to any ex- 
penditures in connection with the draining 
or filling of wetlands or land preparation for 
center pivot irrigation systems.” 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply to 
amounts paid or incurred after December 
31, 1985, in taxable years ending after such 
date. 

SEC. 923. TREATMENT OF DISPOSITIONS OF CON- 
VERTED WETLANDS OR HIGHLY 
ERODIBLE CROPLANDS. 

(a) GENERAL RuLe.—Part IV of subchapter 
P of chapter 1 (relating to special rules for 
determining capital gains and losses) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 1257. DISPOSITION OF CONVERTED WET- 
LANDS OR HIGHLY ERODIBLE CROP- 
LANDS. 

„(a) GAIN TREATED AS ORDINARY INCOME.— 
Any gain on the disposition of converted 
wetland or highly erodible cropland shall be 
treated as ordinary income. Such gain shall 
be recognized notwithstanding any other 
provision of this subtitle, except that this 
section shall not apply to the extent such 
gain is recognized as ordinary income under 
any other provision of this part. 

“(b) Loss TREATED AS LONG-TERM CAPITAL 
Loss.—Any loss recognized on the disposi- 
tion of converted wetland or highly erodible 
cropland shall be treated as a long-term cap- 
ital loss. 

(e) DEFINITIONS.—For purposes of this 
section— 
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() CONVERTED WETLAND.—The term con- 
verted wetland’ means any converted wet- 
land (as defined in section 1201(2) of H.R. 
2100 of the 99th Congress, as passed by the 
House of Representatives) held— 

„A) by the person whose activities result- 
ed in such land being converted wetland, or 

“(B) by any other person who at any time 
used such land for farming purposes. 

“(2) HIGHLY ERODIBLE CROPLAND.—The 
term ‘highly erodible cropland’ means any 
highly erodible cropland (as defined in sec- 
tion 1201(6) of H.R. 2100 of the 99th Con- 
gress, as passed by the House of Representa- 
tives) if at any time the taxpayer used such 
land for farming purposes (other than the 
grazing of animals). 

“(3) TREATMENT OF SUCCESSORS.—If any 
land is converted wetland or highly erodible 
cropland in the hands of any person, such 
land shall be treated as converted wetland 
or highly erodible cropland in the hands of 
any other person whose adjusted basis in 
such land is determined (in whole or in 
part) by reference to the adjusted basis of 
such land in the hands of such person. 

„d) SpecraL Rurxs.— Under regulations 
prescribed by the Secretary, rules similar to 
the rules applicable under section 1245 shall 
apply for purposes of subsection (a). For 
purposes of sections 163(d), 170(e), 
341(eX12), 453B(d)(2), and 751(c), amounts 
treated as ordinary income under subsection 
(a) shall be treated in the same manner as 
amounts treated as ordinary income under 
section 1245.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for part IV of subchapter P of 
chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 1257. Disposition of converted wet- 
lands or highly erodible crop- 
lands.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to disposi- 
tions after December 31, 1985, in taxable 
years ending after such date. 


SEC. 924. TREATMENT OF THE NETTING OF GAINS 
AND LOSSES BY COOPERATIVES. 

(a) In GenerRAL.—Section 1388 (relating to 
definitions and special rules applicable to 
cooperatives) is amended by redesignating 
subsection (j) as subsection (k) and by in- 
serting after subsection (i) the following 
new subsection: 

“(j) SPECIAL RULES FOR THE NETTING OF 
GAINS AND LOSSES BY COOPERATIVES.—For 
purposes of this subchapter, in the case of 
any organization to which part I of this sub- 
chapter applies— 

“(1) OPTIONAL NETTING OF PATRONAGE GAINS 
AND LOSSES PERMITTED.—The net earnings of 
such organization may, at its option, be de- 
termined by offsetting patronage losses (in- 
cluding any patronage loss carried to such 
year) which are attributable to 1 or more al- 
location units (whether such units are func- 
tional, divisional, departmental, geographic, 
or otherwise) against patronage earnings of 
1 or more other such allocation units. 

(2) CERTAIN NETTING PERMITTED AFTER SEC- 
TION 381 TRANSACTIONS.—If such an organi- 
zation acquires the assets of another such 
organization in a transaction described in 
section 381(a), the acquiring organization 
may, in computing its net earnings for tax- 
able years ending after the date of acquisi- 
tion, offset losses of 1 or more allocation 
units of the acquiring or acquired organiza- 
tion against earnings of the acquired or ac- 
quiring organization, respectively, but only 
to the extent— 
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(A) such earnings are properly allocable 
to periods after the date of acquisition, and 

() such earnings could have been offset 
by such losses if such earnings and losses 
had been derived from allocation units of 
the same organization. 

“(3) NOTICE REQUIREMENTS.— 

(A) IN GENERAL.—In the case of any orga- 
nization which exercises its option under 
paragraph (1) for any taxable year, such or- 
ganization shall, on or before the 15th day 
of the 9th month following the close of such 
taxable year, provide to its patrons a writ- 
ten notice which— 

„states that the organization has offset 
earnings and losses from 1 or more of its al- 
location units and that such offset may 
have affected the amount which is being 
distributed to its patrons, 

„(ii) states generally the identity of the 
offsetting allocation units, and 

“dii) states briefly what rights, if any, its 
patrons may have to additional financial in- 
formation of such organization under terms 
of its charter, articles of incorporation, or 
bylaws, or under any provision of law. 

(B) CERTAIN INFORMATION NEED NOT BE 
PROVIDED.—An organization may exclude 
from the information required to be provid- 
ed under clause (ii) of subparagraph (A) any 
detailed or specific data regarding earnings 
or losses of such units which such organiza- 
tion determines would disclose commercially 
sensitive information which— 

“(i) could result in a competitive disadvan- 
tage to such organization, or 

(ii) could create a competitive advantage 
to the benefit of a competitor of such orga- 
nization. 


“(C) FAILURE TO PROVIDE SUFFICIENT 


NOTICE.—If the Secretary determines that 
an organization failed to provide sufficient 
notice under this paragraph— 

„i) the Secretary shall notify such organi- 
zation, and 

(ii) such organization shall, upon receipt 


of such notification, provide to its patrons a 
revised notice meeting the requirements of 
this paragraph. 

Any such failure shall not affect the treat- 
ment of the organization under any provi- 
sion of this subchapter or section 521. 

(4) PATRONAGE EARNINGS OR LOSSES DE- 
FINED.—For purposes of this subsection, the 
terms ‘patronage earnings’ and ‘patronage 
losses’ means earnings and losses, respec- 
tively, which are derived from business done 
with or for patrons of the organization.” 

(b) Tax-Exempt Status Not AFFECTED BY 
Nettinc.—Section 521(b) (relating to appli- 
cable rules) is amended by adding at the end 
thereof the following new paragraph: 

(6) NETTING OF LOSSES.—Exemption shall 
not be denied any such association because 
such association computes its net earnings 
for purposes of determining any amount 
available for distribution to patrons in the 
manner described in paragraph (1) of sec- 
tion 1388(j).” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1962. 

(2) NOTIFICATION REQUIREMENT.—The pro- 
visions of section 1388(jX3) of the Internal 
Revenue Code of 1954 (as added by subsec- 
tion (a)) shall apply to taxable years begin- 
ning on or after the date of the enactment 
of this Act. 

(3) No INFERENCE.—Nothing in the amend- 
ments made by this section shall be con- 
strued to infer that a change in law is in- 
tended as to whether any patronage earn- 
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ings may or not be offset by nonpatronage 

losses, and any determination of such issue 

shall be made as if such amendments had 
not been enacted. 

SEC, 925. TREATMENT OF CERTAIN PLANT VARIETY 
PROTECTION CERTIFICATES AS PAT- 
ENTS. 

(a) IN GENERAL.—Section 1235 (relating to 
sale or exchange of patents) is amended by 
redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

“(e) CERTAIN PLANT CERTIFICATES TREATED 
AS PATENTS.—For purposes of this section, 
the term ‘patent’ includes a certificate of 
plant variety protection issued under sec- 
tion 81 of the Plant Variety Protection Act 
(7 U.S.C. 2481).“ 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to trans- 
fers after December 31, 1985, in taxable 
years ending after such date. 

TITLE X—INSURANCE PRODUCTS AND 

COMPANIES 
Part I—PoLicyHOLDER ISSUES 

SEC. 1001. REPEAL OF EXCLUSION FOR INTEREST 
ON INSTALLMENT PAYMENTS OF LIFE 
INSURANCE PROCEEDS. 

(a) In GENERAL.—The second sentence of 
paragraph (1) of section 101(d) (relating to 
payment of life insurance proceeds at a date 
later than death) is amended to read as fol- 
lows: “There shall be excluded from the 
gross income of such beneficiary in the tax- 
able year received any amount determined 
by such proration.” 

(b) TECHNICAL AMENDMENT.—Subsection 
(d) of section 101 is amended by striking out 
paragraph (3) and by redesignating para- 
graph (4) as paragraph (3). 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
received with respect to deaths occurring 
after December 31, 1985, in taxable years 
ending after such date. 

SEC. 1002. DEDUCTION FOR NONBUSINESS CASUAL- 
TY LOSSES COVERED BY INSURANCE 
ALLOWABLE ONLY IF CLAIM FILED. 

(a) In GENERAL.—Paragraph (4) of section 
165(h) (relating to treatment of casualty 
gains and losses) is amended by adding at 
the end thereof the following new subpara- 
graph: 

“(E) CLAIM REQUIRED TO BE FILED IN CER- 
TAIN CASES.—Any loss of an individual de- 
scribed in subsection (c) which is covered 
in whole or in part by insurance shall be 
taken into account under this section only if 
the individual files a timely insurance claim 
with respect to such loss.“ 

(b) EFFECTIVE Darx.— The amendment 
made by this section shall apply to losses 
sustained in taxable years beginning after 
December 31, 1985. 

SEC. 1003. EXCLUSION FROM INCOME WITH RE- 
SPECT TO STRUCTURED SETTLE- 
MENTS LIMITED TO CASES INVOLVING 
PHYSICAL INJURY. 

(a) In GenerAL.—Subsection (c) of section 
130 (relating to certain personal insurance 
liability assignments) is amended by insert- 
ing “(in a case involving physical injury or 
physical sickness)” after “personal injury or 
sickness". 

(b) Errective Date.—The amendment 
made by this section shall apply to assign- 
ments entered into after December 31, 1985, 
in taxable years ending after such date. 


PART II—LIFE INSURANCE 
COMPANIES 
SEC. 1011. REPEAL OF SPECIAL LIFE INSURANCE 
COMPANY DEDUCTION. 


(a) In GeneraL.—Section 806 is amended 
by striking out subsection (a) and by redes- 
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ignating subsections (b), (c), and (d), as sub- 
sections (a), (b), and (c), respectively. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Sections 453B(e)(2)(B) and 
465(cX7XDXv) are each amended by strik- 
ing out section 806(c)3)" and inserting in 
lieu thereof section 806(b)(3)". 

(2) Section 804 is amended by adding 
“and” at the end of paragraph (1) and by 
striking out paragraphs (2) and (3) and in- 
serting in lieu thereof the following: 

2) the small life insurance company de- 
duction (if any) determined under section 
806(a).” 

(3) Paragraph (1) of section 806(b), as re- 
designated by subsection (a), is amended by 
striking out “without regard to— and all 
that follows and inserting in lieu thereof 
“without regard to the small life insurance 
company deduction.” 

(4) Paragraph (1) of section 806(c), as re- 
designated by subsection (a), is amended by 
striking out “subsections (a) and (b)“ and 
inserting in lieu thereof “subsection (a)“ 
and by striking out “any special life insur- 
ance company deduction and“. 

(5) Paragraph (4) of section 813(b) is 
amended by striking out “section 
806(b)(3)(C)” and inserting in lieu thereof 
“section 806(a)(3)(C)”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 1012. REPEAL OF TAX-EXEMPT STATUS FOR 

CERTAIN ORGANIZATIONS PROVIDING 
COMMERCIAL-TYPE INSURANCE. 

(a) In Generat.—Section 501 (relating to 
exemption from tax on corporations, certain 
trusts, etc.) is amended by redesignating 
subsection (m) as subsection (n) and by in- 
serting after subsection (1) the following 
new subsection: 

“(m) CERTAIN ORGANIZATIONS PROVIDING 
COMMERCIAL-TYPE INSURANCE NOT EXEMPT 
From Tax.— 

“(1) DENIAL OF TAX EXEMPTION WHERE PRO- 
VIDING COMMERCIAL-TYPE INSURANCE IS SUB- 
STANTIAL PART OF ACTIVITIES.—An organiza- 
tion described in paragraph (3) or (4) of sub- 
section (c) shall be exempt from tax under 
subsection (a) only if no substantial part of 
its activities consists of providing commer- 
cial-type insurance. 

“(2) OTHER ORGANIZATIONS TAXED AS INSUR- 
ANCE COMPANIES ON INSURANCE BUSINESS.—In 
the case of an organization described in 
paragraph (3) or (4) of subsection (c) which 
is exempt from tax under subsection (a) 
after the application of paragraph (1) of 
this subsection— 

“(A) the activity of providing commercial- 
type insurance shall be treated as an unre- 
lated trade or business (as defined in section 
513), and 

„) in lieu of the tax imposed by section 
511 with respect to such activity, such orga- 
nization shall be treated as an insurance 
company for purposes of applying subchap- 
ter L with respect to such activity. 

“(3) COMMERCIAL-TYPE INSURANCE.—For 
purposes of this subsection, the term ‘com- 
mercial-type insurance’ shall not include— 

„(A) insurance provided at substantially 
below cost to a class of charitable recipients, 

„) incidental health insurance provided 
by a health maintenance organization of a 
kind customarily provided by such organiza- 
tions, and 

“(C) property or casualty insurance pro- 
vided (directly or through a wholly owned 
corporation) by a church or convention or 
association of churches for such church or 
convention or association of churches. 
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(4) INSURANCE INCLUDES ANNUITIES.—For 
purposes of this subsection, the issuance of 
annuity contracts shall be treated as provid- 
ing insurance. 

“(5) EXCEPTION FOR ACTIVITIES ATTRIBUTA- 
BLE TO HIGH-RISK INDIVIDUALS AND SMALL 
GROUPS.— 

(A) IN GENERAL.—The Secretary may pre- 
scribe regulations which provide, for Blue 
Cross and Blue Shield and their affiliates, 
special treatment for activities with respect 
to high-risk individuals and small groups. 

(B) Exception.—The regulations pre- 
scribed under subparagraph (A) shall not 
provide special treatment for any activity to 
the extent the activity is required by appli- 
cable law.“ 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply to taxable years 
beginning after December 31, 1985. 

(2) STUDY OF FRATERNAL BENEFICIARY ASSO- 
CIATIONS.—The Secretary of the Treasury or 
his delegate shall conduct a study of organi- 
zations described in section 501(c)(8) of the 
Internal Revenue Code of 1954 and which 
received gross annual insurance premiums 
in excess of $25,000,000 for the taxable 
years of such organizations which ended 
during 1984. Not later than January 1, 1988, 
the Secretary of the Treasury shall submit 
to the Committee on Ways and Means of 
the House of Representatives, the Commit- 
tee on Finance of the Senate, and the Joint 
Committee on Taxation the results of such 
study, together with such recommendations 
as he determines to be appropriate. The 
Secretary of the Treasury shall have au- 
thority to require the furnishing of such in- 
formation as may be necessary to carry out 
the purposes of this paragraph. 

(3) SPECIAL RULES.— 

(A) The amendments made by this section 
shall not apply with respect to that portion 
of the business of Mutual of America which 
is attributable to pension business. 

(B) In the case of the Teachers Insurance 
Annuity Association-College Retirement Eq- 
uities Fund, the amendments made by this 
section shall not apply to taxable years be- 
ginning before January 1, 1988, with respect 
to that portion of its business which is at- 
tributable to pension business. 

(C) For purposes of this paragraph, the 
term “pension business” means the adminis- 
tration of any plan described in section 
401(a) of the Internal Revenue Code of 1954 
which includes a trust exempt from tax 
under section 501(a), any plan under which 
amounts are contributed by an individual's 
employer for an annuity contract described 
in section 403(b) of such Code, any individ- 
ual retirement plan described in section 408 
of such Code, and any eligible deferred com- 
pensation plan to which section 457(a) of 
such Code applies. 

SEC. 1013. OPERATIONS LOSS DEDUCTION OF IN- 
SOLVENT COMPANIES MAY OFFSET 
DISTRIBUTIONS FROM POLICYHOLD- 
ERS SURPLUS ACCOUNT. 

(a) In GENERAL.—If— 

(1) on November 15, 1985, a life insurance 
company was insolvent, 

(2) pursuant to the order of any court of 
competent jurisdiction in a title 11 or simi- 
lar case (as defined in section 368(a)(3) of 
the Internal Revenue Code of 1954), such 
company is liquidated, and 

(3) as a result of such liquidation, the tax 
imposed by section 801 of such Code for any 
taxable year (hereinafter in this subsection 
referred to as the ‘liquidation year’) would 
(but for this subsection) be increased under 
section 815(a) of such Code, 
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then the amount described in section 
815(a)(2) of such Code shall be reduced by 
the loss from operations (if any) for the liq- 
uidation year, and the unused operations 
loss carryovers (if any) to the liquidation 
year (determined after the application of 
section 810 of such Code for such year). No 
carryover of any loss from operations of 
such company arising during the liquidation 
year (or any prior taxable year) shall be al- 
lowable for any taxable year succeeding the 
liquidation year. 

(b) DEFINITIONS.—For purposes of subsec- 
tion (a)— 

(1) INsotvent.—The term insolvent“ 
means the excess of liabilities over the fair 
market value of assets. 

(2) LOSS FROM OPERATIONS.—The term 
“loss from operations“ has the meaning 
given such term by section 810(c) of such 
Code. 

(c) Errective Date.—This section shall 
apply to liquidations on or after November 
15, 1985, in taxable years ending after such 
date. 

PART III—PROPERTY AND CASUALTY 
INSURANCE COMPANIES 
SEC. 1021, INCLUSION IN INCOME OF 25 PERCENT 
OF UNEARNED PREMIUM RESERVE. 

(a) In GENERAL.—Paragraph (4) of section 
832(b) (defining premiums earned) is 
amended by striking out subparagraph (B) 
and inserting in lieu thereof the following: 

B) To the result so obtained, add 75 per- 
cent of the unearned premiums on out- 
standing business at the end of the preced- 
ing taxable year and deduct 75 percent of 
the unearned premiums on outstanding 
business at the end of the taxable year. 

“(C) To the result so obtained, in the case 
of a taxable year beginning after December 
31, 1985, and before January 1, 1991, add an 
amount equal to 4 percent of unearned pre- 
miums on outstanding business at the end 
of the most recent taxable year beginning 
before January 1, 1986.” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 1022, REPEAL OF PROTECTION AGAINST LOSS 

ACCOUNT. 

(a) In GENERAI.— Part II of subchapter L 
of chapter 1 (relating to mutual insurance 
companies, etc.) is amended by striking out 
section 824 and by redesignating sections 
825 and 826 as sections 824 and 825, respec- 
tively. 

(b) AMOUNTS IN ACCOUNT INCLUDIBLE NOT 
Less RAPIDLY THAN RATABLY OVER 5-YEAR 
PERIOD.— 

(1) In GENERAL.—There shall be included in 
gross income for each of the first 5 taxable 
years beginning after December 31, 1985 
(and subtracted from the protection against 
loss account) an amount equal to the great- 
er of— 

(A) the amount which would be required 
to be subtracted from such account if sub- 
section (a) had never been enacted and 
there were no additions to the account after 
the close of the last taxable year of the tax- 
payer beginning before January 1, 1986, or 

(B) an amount equal to the required per- 
centage of the amount in such account as of 
the close of the preceding taxable year de- 
termined in accordance with the following 
table: 


If the taxable 
begins during: 


The required 
percentage is 
> 20 


year 


December 6, 1985 


The required 
percentage is 
100. 

(2) TREATMENT OF AMOUNTS INCLUDED IN 
INCOME.—Any amount included in income 
under paragraph (1) shall be treated under 
part II of subchapter L of chapter 1 of the 
Internal Revenue Code of 1954 in the same 
manner as such amount would have been 
treated under such part if this section had 
never been enacted. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1)(A) Paragraph (1) of section 821(b) (de- 
fining mutual insurance company taxable 
income) is amended by striking out subpara- 
graph (C), by adding “and” at the end of 
subparagraph (A), and by striking out “and” 
at the end of subparagraph (B) and insert- 
ing in lieu thereof “exceeds”. 

(B) Subparagraph (C) of section 821(b)(2) 
is amended by striking out section 825(a)" 
and inserting in lieu thereof “section 
824(a)”. 

(2) Subparagraph (B) of section 823(a)(1) 
(defining statutory underwriting income) is 
amended by striking out “the deductions 
provided in subsection (c) and section 
824(a)"" and inserting in lieu thereof “the 
deduction provided in subsection (c)“. 

(3) Paragraph (2) of section 824(b) (defin- 
ing unused loss), as redesignated by subsec- 
tion (a), is amended by striking out subpara- 
graph (C), by adding and“ at the end of 
subparagraph (A), and by striking out “, 
and” at the end of subparagraph (B) and in- 
serting in lieu thereof a period. 

(4) Subsection (f) of section 824 (defining 
offset), as redesignated by subsection (a), is 
amended to read as follows: 

“({) Orrser Derinep.—For purposes of 
subsection (e), the term ‘offset’ means, with 
respect to any taxable year (hereinafter re- 
ferred to as the ‘offset year’), the mutual in- 
surance company taxable income for the 
offset year. For purposes of the preceding 
sentence, the mutual insurance company 
taxable income for the offset year shall be 
determined without regard to any unused 
loss carryback or carryover from the loss 
year or any taxable year thereafter.” 

(5)(A) Section 825, as redesignated by sub- 
section (a), is amended by striking out sub- 
section (d) and by redesignating subsections 
(e), (f), and (g) as subsections (d), (e), and 
(f), respectively. 

(B) Subsection (f) of section 825 (as redes- 
ignated by this section) is amended by strik- 
ing out “subsection (e)“ and inserting in lieu 
thereof “subsection (d)“. 

(6) Section 844 (relating to special loss car- 
ryover rules) is amended— 

(A) by striking out section 825” in subsec- 
tion (a) and inserting in lieu thereof ‘‘sec- 
tion 824”, and 

(B) by striking out “section 825(a)" in sub- 
sections (a) and (b) and inserting in lieu 
thereof “section 824(a)“. 

(7) The table of sections for part II of sub- 
chapter L of chapter 1 is amended by strik- 
ing out the item relating to section 824 and 
by redesignating the items relating to sec- 
tions 825 and 826 as items relating to sec- 
tions 824 and 825, respectively. 

(d) EFFECTIVE Date.—The amendments 
made by this section and subsection (b) 
shall apply to taxable years beginning after 
December 31, 1985. 

SEC. 1023. REVISION OF SPECIAL TREATMENT FOR 
SMALL COMPANIES. 
(a) REVISION OF EXEMPTION FROM Tax.— 


* * * * . 


If the taxable 
begins during: 


year 


December 6, 1985 


(b) REPEAL OF CAP on Tax IN CERTAIN 
Cases.—Subsection (a) of section 821 (relat- 
ing to tax on mutual insurance companies to 
which part II applies) is amended to read as 
follows: 

(a) IMPOSITION OF TAx.—A tax is hereby 
imposed for each taxable year on the 
mutual insurance company taxable income 
of every mutual insurance company (other 
than a life insurance company and other 
than a fire, flood, or marine insurance com- 
pany subject to the tax imposed by section 
831). Such tax shall be computed by multi- 
plying the mutual insurance company tax- 
able income by the rates provided in section 
11(b).” 

(c) REVISION OF ALTERNATIVE TAX FOR CER- 
TAIN SMALL COMPANIES.— 

(1) IN GENERAL. -Part IV of subchapter L 
of chapter 1 is amended by adding at the 
end thereof the following new section: 

“SEC. 847. ALTERNATIVE TAX FOR CERTAIN SMALL 
COMPANIES SUBJECT TO TAX UNDER 
PART II OR IIL. 

(a) IMPOSITION oF Tax.—There is hereby 
imposed for each taxable year on the 
income of every insurance company to 
which this section applies a tax computed 
by multiplying the taxable investment 
income of such company for such taxable 
year by the rates provided in section 11(b). 

„(b) COMPANIES To WHICH THIS SECTION 
APPLIES.— 

(1) In GENERAL.— This section shall apply 
to every insurance company or association 
other than life or marine (including interin- 
surers and reciprocal underwriters) if— 

(A) the net written premiums (or, if 
greater, direct written premiums) for the 
taxable year exceed $500,000 but do not 
exceed $2,000,000, and 

„B) such company or association elects 
the application of this section for such tax- 
able year. 

(2) CONTROLLED GROUP RULES.— 

(A) IN GENERAL.—For purposes of para- 
graph (1), in determining whether any com- 
pany or association is described in para- 
graph (1)(A), such company or association 
shall be treated as receiving during the tax- 
able year amounts described in subpara- 
graph (A) of paragraph (1) which are re- 
ceived during such year by all other compa- 
nies or associations which are members of 
the same controlled group as the insurance 
company or association for which the deter- 
mination is being made. 

(B) CONTROLLED GROUP.—For purposes of 
subparagraph (B), the term ‘controlled 
group’ means any controlled group of corpo- 
rations (as defined in section 1563(a)); 
except that subsections (a)(4) and (b)(2)(D) 
of section 1563 shall not apply.” 

“(c) Tax IN LIEU OF OTHERWISE APPLICA- 
BLE Tax,—The tax imposed by this section 
shall be in lieu of any tax otherwise applica- 
ble under section 821(a) or 831(a).” 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 821 is amended by striking 
out subsections (c) and (d) and by redesig- 
nating subsections (e) and (f) as subsections 
(c) and (d), respectively. 

(3) CLERICAL AMENDMENT.—The table of 
sections for such part IV is amended by 
adding at the end thereof the following new 
item: 


“Sec. 847. Alternative tax for certain small 
companies subject to tax under 
part II or III.“ 

(d) REPEAL oF SPECIAL SMALL COMPANY DE- 
puction.—Subsection (c) of section 823 (re- 
lating to special deduction for small compa- 
nies having gross amount of less than 
$1,100,000) is hereby repealed. 
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(e) EFFECTIVE Darz.— The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC, 1024. ADDITIONAL RULE RELATING TO APPLI- 

CATION OF TAX REFORM ACT OF 1984. 

(a) APPLICATION OF SPECIAL DETERMINA- 
TION OF TENTATIVE LICTI TO APPLY TO COR- 
PORATIONS IN VIRGINIA AND LOUISIANA.— 
Paragraph (1) of section 217(c) of the Tax 
Reform Act of 1984 (relating to determina- 
tion of tentative LICTI where corporation 
made certain acquisitions in 1980, 1981, 
1982, and 1983) is amended by striking out 
“or Texas” and inserting in lieu thereof 
Texas, Virginia, or Louisiana“. 

(b) Errective Date.—The amendment 
made by this section shall apply as if includ- 
ed in section 217 of the Tax Reform Act of 
1984 on the date of the enactment thereof. 
SEC. 1025, STUDY OF PROPERTY AND CASUALTY IN- 

SURANCE INDUSTRY. 

(a) In GeneRAL.—The advisory commission 
established under subsection (b) shall con- 
duct a study which comprehensively analy- 
ses all aspects of the taxation of property 
and casualty insurance companies. 

(b) Commission.—The President, in con- 
sultation with the Chairman of the Com- 
mittee on Ways and Means of the House of 
Representatives and the Chairman of the 
Committee on Finance of the Senate, shall 
appoint an advisory commission to conduct 
the study described in subsection (a). 

(c) CONTENTS oF STUDY, Etc.— 

(1) Destcn.—The study under subsection 
(a) shall be designed in such a way that pol- 
icymakers in the Federal Government have 
a thorough understanding of the nature of 
the property and casualty insurance busi- 
ness, including, with respect to such busi- 
ness, risks underwritten, statistical profiles, 
financial and operational patterns, cyclica- 
lity, and trends in claims and losses. 

(2) STUDY TO BE CONDUCTED IN CONSULTA- 
TION WITH KNOWLEDGEABLE PERSONS.—In con- 
ducting the study, the commission shall con- 
sult with individuals knowledgeable of the 
property and casualty insurance business, 
including the National Association of Insur- 
ance Commissioners, the Academy of Actu- 
aries, the AICPA, the Internal Revenue 
Service, the securities industry, State and 
local governments, the Insurance Services 
Office, insurance specialists from the tax 
bar, and tax economists. 

(3) ADVANTAGES AND DISADVANTAGES OF 
INCOME TAX ALTERNATIVES.—The report of 
the study shall discuss the relative advan- 
tages and disadvantages, from both tax and 
business perspectives, of the current Federal 
income taxation of the property and casual- 
ty insurance industry and various Federal 
income tax alternatives thereto. 

(d) Due Date.—The report of the study 
shall be submitted not later than March 31, 
1988, to the Committee on Ways and Means 
of the House of Representatives, the Com- 
mittee on Finance of the Senate, and the 
Secretary of the Treasury. 

(e) Starr.—The staff for the commission 
established under subsection (b) shall be 
provided by the General Accounting Office. 

(f) Commission To MEET At Least 4 Times 
Per Year.—The commission shall meet at 
least 4 times during each year in which the 
study under this section is being conducted, 
and shall conduct hearings for developing a 
record of its findings. 
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TITLE XI—PENSIONS AND DEFERRED 
COMPENSATION 


Subtitle A—Individual Retirement Accounts 


SEC. 1101. $2,000 SPOUSAL IRA. 

(a) In GENERAL. —Subsection (c) of section 
219 (relating to special rules for certain 
married individuals) is amended to read as 
follows: 

“(c) SPECIAL RULES FOR CERTAIN MARRIED 
INDIVIDUALS.— 

(I) In GENERAL.—In the case of an individ- 
ual with respect to whom a deduction is oth- 
erwise allowable under subsection (a)— 

“(A) who files a joint return for the tax- 
able year, and 

„B) whose spouse elects to have this sub- 
section apply for such taxable year, 
there shall be allowed as a deduction any 
amount paid in cash for the taxable year by 
or on behalf of the individual to an individ- 
ual retirement plan established for the ben- 
efit of his spouse. 

(2) LIMITATION.— 

(A) IN GENERAL.—The amount allowable 
as a deduction under paragraph (1) shall 
not exceed the excess of— 

„ the lesser of— 

“(ID the amount determined in accordance 
vg the table contained in subparagraph 
(B), or 

(II) an amount equal to the aggregate 
compensation includible in the gross income 
of such individual and his spouse for the 
taxable year, over 

(i) the amount allowable as a deduction 
under subsection (a) for the taxable year 
(determined without regard to so much of 
the employer contributions to a simplified 
employee pension as is allowable by reason 
of paragraph (2) of subsection (b)). 

(3) PHASE-IN OF $2,000 DEDUCTION.—The 
amount determined under this paragraph 
shall be— 


For taxable years begin- 
ning in: 


The amount 
determined is: 
. $2,600 
$2,950 

— $3,300 
. $3,650 
ae «. $4,000 

(4) MAXIMUM $2,000 SPOUSAL IRA. In no 
event shall the amount allowable as a de- 
duction under paragraph (1) exceed $2,000. 

“(5) EFFECT OF PARAGRAPH (1) ELECTION.— 

(A) IN GENERAL,—The spouse who makes 
the election under paragraph (1)(B) for a 
taxable year shall be treated as having no 
compensation includible in gross income for 
such taxable year for purposes of subpara- 
graph (B)(1). 

“(B) No ELECTION REQUIRED WHERE SPOUSE 
HAS NO COMPENSATION.—Paragraph (1068) 
shall not apply to any spouse who has no 
compensation (determined without regard 
to section 911) for the taxable year.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 1102, NONDEDUCTIBLE CONTRIBUTIONS PER- 

MITTED TO INDIVIDUAL RETIREMENT 
PLANS. 

(a) GENERAL RULE.— 

(1) NONDEDUCTIBLE LIMIT TAKEN INTO AC- 
COUNT IN DETERMINING EXCESS CONTRIBU- 
Tions.—Subparagraph (B) of section 
4973(b)(1) (defining excess contributions) is 
amended to read as follows: 

B) the sum of the amount allowable as a 
deduction under section 219 for such contri- 
butions plus the nondeductible limit for the 
taxable year, and”. 
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(2) DEFINITION OF NONDEDUCTIBLE LIMIT.— 
Section 4973 is amended by adding at the 
end thereof the following new subsection: 

“(d) NONDEDUCTIBLE LIMIT. 

(I) In GENERAL.— 

“(A) PHASE-IN OF $2,000 LimiT.—For pur- 
poses of subsection (b), the term ‘nonde- 
ductible limit’ means whichever of the fol- 
lowing is the least: 

“(i) the amount determined under sub- 
paragraph (B), 

“(iD the excess of — 

(I) the compensation (as defined in sec- 
tion 219(e)(1)) includible in the individual's 
gross income for the taxable year, over 

(II) the maximum amount allowable as a 
deduction under section 219 for such tax- 
able year to the individual, or 

(iii) the amount of the designated nonde- 
ductible contributions for the taxable year. 

(B) DETERMINATION OF AMOUNT.—The 
amount determined under this subpara- 
graph is the amount determined in accord- 
ance with the following table: 


For taxable years begin- 


ning: after January 1 The amount is: 


1994 or thereafter 


“(2) DESIGNATED NONDEDUCTIBLE CONTRIBU- 
TION.— 

(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘designated nondeduct- 
ible contribution’ means any contribution to 
an individual retirement plan for the tax- 
able year which is designated as a nonde- 
ductible contribution. 

“(B) DESIGNATION.—Any designation 
under subparagraph (A) may be made (or 
revoked) at any time before the last day 
prescribed by law for filing the return of tax 
imposed by subtitle A for the taxable year 
(including extensions thereof). 

(3) SPECIAL RULES FOR SPOUSAL IRA.—In 
the case of an individual to whom a deduc- 
tion is allowable under section 219(a) for 
any taxable year— 

“(A) the nondeductible limit for such year 
shall be determined by reference to the 
compensation of such individual and his 
spouse, 

“(B) the amount taken into account under 
paragraph (1)(B) shall be twice the amount 
determined under the table contained in 
paragraph (1)(B), and 

“(C) the nondeductible limit shall be allo- 
cated between the spouses in such manner 
as they may designate. 

In no event may the amount allocated to a 
spouse under subparagraph (C) exceed the 
amount determined under the table con- 
tained in paragraph (1)(B) without regard 
to subparagraph (B) of this paragraph.” 

(3) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 4983(b)(2) is amended 
to read as follows: 

“(C) the excess (if any) of— 

“(i) the sum of the maximum amount al- 
lowable as a deduction under section 219 for 
the taxable year plus the nondeductible 
limit for the taxable year, over 

(ii) the amount contributed (determined 
without regard to section 219(f)(6)) to the 
accounts or for the annuities for the taxable 
year.” 

“(b) TREATMENT OF DISTRIBUTIONS.—Para- 
graphs (1) and (2) of section 408(d) (relating 
to tax treatment of distributions) are 
amended to read as follows: 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any amount paid or 
distributed out of an individual retirement 
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account or under an individual retirement 
annuity shall— 

(A) first be treated as paid or distributed 
out of income and gains attributable to des- 
ignated nondeductible contributions (to the 
extent thereof), 

(B) second be treated as paid or distribut- 
ed out of designated nondeductible contri- 
bution (to the extent thereof), and 

“(C) then be treated as paid or distributed 
out of other amounts. 

(2) TREATMENT OF DISTRIBUTIONS.— 

(A) ORDINARY INCOME AMOUNTS.—Any 
amount to which subparagrah (A) or (C) of 
paragraph (1) applies shall be included in 
gross income by the payee or distributee (as 
the case may be) for the taxable year in 
which the payment or distribution is re- 
ceived. 

“(B) Basic RECOVERY—Any amount to 
which subparagraph (B) of paragraph (1) 
applies shall be excluded from gross income. 

(C) DISTRIBUTIONS OF ANNUTIY CON- 
TRACTS.—Paragraph (1) shall not apply to 
the distribution from an individual retire- 
ment account or an annuity contract which 
meets the requirements of paragraphs (1), 
(3), (4), and (5) of subsection (b); except 
that paragraph (1) shall apply to any distri- 
butions under such contract. 

(D) Loss.—If— 

„i) the aggregate amount of designated 
nondeductible contributions to any individ- 
ual retirement account or annuity, exceeds 

(ii) the aggregate amount paid or distrib- 
uted out of such account or under such an- 
nuity, 
an amount equal to such excess shall be al- 
lowed as a deduction to the individual for 
the last taxable year in which such account 
or annuity is in existence.” 

(c) INFORMATION REQUIREMENTS.— 

(1) INDIVIDUAL RETIREMENT ACCOUNTS.— 
Subsection (a) of section 408 (defining indi- 
vidual retirement accounts) is amended by 
adding at the end thereof the following new 
paragraph: 

7) The trustee maintains such records as 
may be necessary to separately account for 
designated nondeductible contributions and 
for income and gains attributable to such 
contributions.” 

(2) INDIVIDUAL RETIREMENT ANNUITIES.— 
Subsection (b) of section 408 is amended by 
inserting after paragraph (4) the following 
new paragraph: 

“(5) The issuer of such contract maintains 
such records as may be necessary to sepa- 
rately account for designated nondeductible 
contributions and for income and gains at- 
tributable to such contributions.” 

(d) Technical Amendments.— 

(1) DISALLOWANCE OF DEDUCTION FOR DESIG- 
NATED NONDEDUCTIBLE CONTRIBUTION.—Sub- 
section (d) of section 219 (relating to other 
limitations and restrictions) is amended by 
adding at the end thereof the following new 
paragraph: 

“(5) DENIAL OF DEDUCTION FOR DESIGNATED 
NONDEDUCTIBLE CONTRIBUTIONS.—No deduc- 
tion shall be allowed under this section with 
respect to any designated nondeductible 
contribution (as defined in section 
4973(d)(2)).” 

(2) INCREASE IN LIMITATIONS ON AMOUNT IN- 
DIVIDUAL RETIREMENT PLAN CAN ACCEPT.— 

(A) The following provisions are each 
amended by striking out 82,000“ each place 
it appears and inserting in lieu thereof “the 
sum of $2,000 and the nondeductible limit 
under section 4973(d)”: 

(i) Section 408(a)(1). 

(ii) Section 408(b). 

cii) Section 408(j). 
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(B) Subparagraph (A) of section 408(d)(5) 
is amended by striking out 382.250“ and in- 
serting in lieu thereof “the sum of $2,250 
plus the nondeductible limit under section 
49730d) “. 

(3) SEPARATE RECORDS REQUIRED IN CASE OF 
ROLLOVER CONTRIBUTIONS.—Paragraph (3) of 
section 408(d) (relating to rollover amounts) 
is amended by adding at the end thereof the 
following new subparagraph: 

“(E) SEPARATE REPORTING FOR AMOUNTS AT- 
TRIBUTABLE TO DESIGNATED NONDEDUCTIBLE 
CONTRIBUTIONS.—For purposes of this para- 
graph, the Secretary shall prescribe regula- 
tions providing for such allocations of 
amounts attributable to designated nonde- 
ductible contributions (as defined in section 
4973(d)(2)) as may be necessary to ensure 
that the separate treatment of such contri- 
butions and the income and gain attributa- 
ble to such contributions is maintained.” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to contribu- 
tions made during taxable years beginning 
after January 1, 1990. 


Subtitle B—Cash or Deferred Arrangements 


SEC, 1111. COORDINATION OF IRA DEDUCTION 
WITH OTHER ELECTIVE DEFERRALS, 

(a) GENERAL RuLe.—Subsection (d) of sec- 
tion 219 (relating to other limitations and 
restrictions) is amended by adding at the 
end thereof the following new paragraph: 

(86) COORDINATION WITH CERTAIN OTHER 
ELECTIVE DEFERRALS.— 

(A) IN GENERAL.—The $2,000 amount set 
forth in subsection (b)(1) shall be reduced 
(but not below zero) by the amount by 
which the individual's elective 401(k) defer- 
rals (if any) for the taxable year exceed 
$10,000. 

(B) SPOUSAL DEDUCTION.—The amount de- 
termined under subsection (ch) shall be re- 
duced (but not below zero) by the sum of— 

“(i) the amount (if any) of the individual's 
elective 401(k) deferrals for the taxable year 
to the extent such deferrals do not exceed 
$2,000, and 

(i) the amount (if any) of the spouse's 
elective 401(k) deferrals for the taxable 
year. 

(C) ELECTIVE 401 (Kk DEFERRALS.—For pur- 
poses of this paragraph, the term ‘elective 
401(k) deferrals’ has the meaning given to 
such term by section 402(g)3).” 

(b) EFFECTIVE Date.— 

(1) IN GENERAL.—the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1985. 

(2) DEFERRALS UNDER COLLECTIVE BARGAIN- 
ING AGREEMENTS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers which 
are ratified before November 22, 1985, the 
amendment made by subsection (a) shall 
not apply to contributions made pursuant to 
such an agreement for taxable years begin- 
ning before the earlier of— 

(A) the date on which the last of such col- 
lective bargaining agreements terminats (de- 
termined without regard to any extension 
thereof after November 21, 1985), or 

(B) January 1, 1991. 


SEC. 1112. $12,000 LIMITATION ON ELECTIVE 401(k) 
DEFERRALS. 


(a) GENERAL Rorlk.—Section 402 (relating 
to taxability of beneficiary of employees’ 
trust) is amended by adding at the end 
thereof the following new subsection: 

‘(g) LIMITATION ON EXCLUSION FOR ELEC- 
TIVE 401(K) DEFERRALS.— 

“(1) IN GENERAL.—Notwithstanding subsec- 
tion (a)(8) of this section, the elective 401(k) 
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deferrals of any individual for any taxable 
year shall be included in such individual's 
gross income to the extent the amount of 
such deferrals for the taxable year exceeds 
$12,000. 

“(2) REQUIRED DISTRIBUTION OF EXCESS DE- 
FERRALS.— 

(A) In GENERAL.—If any amount (herein- 
after in this paragraph referred to as ‘excess 
deferrals’) is included in the gross income of 
an individual under paragraph (1) for any 
taxable year— 

“(i) not later than the Ist March 1 follow- 
ing the close of the taxable year, the indi- 
vidual shall allocate the amount of such 
excess deferrals among the plans under 
which the deferrals were made and shall 
notify each such plan of the portion allocat- 
ed to it, and 

(ii) not later than the Ist April 15 follow- 
ing the close of the taxable year, each such 
plan shall distribute to the individual the 
amount allocated to it under clause (i) (and 
any income attributable to such amount). 


The distribution required under clause (ii) 
may be made notwithstanding any other 
provision of law. 

(B) TREATMENT OF DISTRIBUTION UNDER 
SECTION 401(k).—Any portion of an excess 
deferral distributed from a plan under sub- 
paragraph (A)(ii) shall be treated as if it 
had not been contributed under the plan for 
purposes of applying section 
401(k (3) ADD. 

(C) TAXATION OF DISTRIBUTION.—In the 
case of a distribution under subparagraph 
(A)— 

“(i) such distribution shall not be included 
in gross income except to the extent attrib- 
utable to the income on the excess deferral, 
and 

(i no tax shall be imposed under section 
72(t). 

In the case of such a distribution, for pur- 


poses of section 61, any income described in 
clause (i) shall be deemed to have been 
earned and received in the taxable year in 
which such excess deferral is made. 

(3) ELECTIVE 401(K) DEFERRALS.—For pur- 
poses of this paragraph, the term ‘elective 
401(k) deferrals’ means, with respect to any 


taxable year, any employer contribution 
under a qualified cash or deferred arrange- 
ment (as defined in section 401(k)) to the 
extent not includible in gross income for the 
taxable year under subsection (a)(8) (deter- 
mined without regard to this subsection). 

“(4) DISREGARD OF COMMUNITY PROPERTY 
Laws.—This subsection shall be applied 
without regard to community property laws. 

(5) COORDINATION WITH SECTION 72.— This 
subsection shall not affect the employee's 
investment in the contract for purposes of 
applying section 72.“ 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to taxable years 
beginning after December 31, 1985. 

(2) DEFERRALS UNDER COLLECTIVE BARGAIN- 
ING AGREEMENTS.—In the case of a plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee rep- 
resentatives and 1 or more employers rati- 
fied before November 21, 1985, the amend- 
ments made by this section-shall not apply 
to contributions made pursuant to such an 
agreement for taxable years beginning 
before the earlier of— 

(A) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any exten- 
sion thereof after November 21, 1985), or 

(B) January 1, 1991. 
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Such contributions shall be taken into ac- 

count for purposes of applying the amend- 

ments made by this section to other plans. 

SEC. 1113. ELIGIBILITY REQUIREMENTS FOR EM- 
PLOYERS TO HAVE SECTION 401(k) 
PLANS. 

(a) CLARIFICATION THAT TAX-EXEMPT ENTI- 
TIES ELIGIBLE FOR SECTION 401(k) PLANS; No 
Prorits REQUIRED.—Subsection (a) of sec- 
tion 401 is amended by inserting after para- 
graph (25) the following new paragraph: 

“(26) In the case of employer contribu- 
tions meeting the requirements of subpara- 
graphs (B) and (C) of subsection (k)(2), the 
determination of whether the plan under 
which such contributions are made is a 
profit sharing plan shall be made without 
regard to current or accumulated profits of 
the employer.” 

(b) GOVERNMENTAL PLANS.—Subsection (k) 
of section 401 (relating to cash or deferred 
arrangements) is amended by redesignating 
paragraphs (4), (5), and (6) as paragraphs 
(5), (6), and (7), respectively, and by insert- 
ing after paragraph (3) the following new 
paragraph: 

“(4) GOVERNMENTAL PLANS.—A cash or de- 
ferred arrangement shall not be treated as a 
qualified cash or deferred arrangement if it 
is a part of a plan maintained by a Federal, 
State, or local government. The preceding 
sentence shall not apply to any plan main- 
tained by the Tennessee Valley Authority.” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in this 
* * apply to years beginning after Decem- 
ber 31, 1985. 

(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant 
to 1 or more collective bargaining agree- 
ments between employee representatives 
and 1 or more employers ratified before No- 
vember 22, 1985, the amendments made by 
this section shall not apply to years begin- 
ning before the earlier of— 

(A) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any exten- 
sion thereof after November 21, 1985), or 

(B) January 1, 1991. 

(3) TRANSITIONAL RULE FOR CERTAIN GOV- 
ERNMENTAL, ETC. PLANS.—Section 401(k)(4) of 
the Internal Revenue Code of 1954 (relating 
to governments not eligible for cash or re- 
ferred arrangements), as added by this sec- 
tion, shall not apply to any cash or deferred 
arrangement adopted before November 6, 
1985, by the employer if before such date a 
determination letter request was submitted 
by the employer to the Secretary of the 
Treasury or his delegate for a determination 
that such arrangement is a qualified cash or 
deferred payment. In the case of such an ar- 
rangement, the amendments made by this 
section shall apply to years beginning after 
November 21, 1987. 

SEC. 1114. PLAN AMENDMENTS NOT REQUIRED 
UNTIL JANUARY 1, 1988. 

If any amendment made by this subtitle 
requires an amendment to any plan, such 
plan amendment shall not be required to be 
made before the first plan year beginning 
on or after January 1, 1988, if— 

(1) during the period after such amend- 
ment takes effect and before such first plan 
year, the plan is operated in accordance 
with the requirements of such amendment, 
and 

(2) such plan amendment applies retroac- 
tively to the period after such amendment 
takes effect and such first plan year. 
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SUBTITLE C—Basis RECOVERY RULES FOR 
QUALIFIED PENSION PLANS 
SEC. 1121. BASIS RECOVERY RULES FOR QUALIFIED 
PENSION PLANS. 

(a) REPEAL OF SPECIAL RULES FOR EMPLOY- 
EES’ ANNUNITIES.—Subsection (d) of section 
72 (relating to employee's annuities where 
employee’s contributions recoverable in 3 
years) is hereby repealed. 

(b) AMOUNTS Not RECEIVED As ANNUITIES 
ALLOCATED FIRST TO INCOME.— 

(1) IN GENERAL.—Subsection (e) of section 
72 is amended by adding at the end thereof 
the following new paragraph: 

“(8) EXTENSION OF PARAGRAPH (2)(b) TO 
QUALIFIED PLANS.—Notwithstanding para- 
graph (5)(D), paragraph (2)(B) shall apply 
to any amount received from a trust or con- 
tract described in clause (i) or (ii) of para- 
graph (5%) to the extent that the amount 
of such payment (when increased by the 
amount previously received under the con- 
tract after December 31, 1986) exceeds the 
investment in the contract as of December 
31, 1986. In the case of any trust or contract 
referred to in the preceding sentence, 
amounts to which the employee does not 
have a nonforfietable right shall not be 
treated as income on the trust or contract.” 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 72(e)(5) is amended by 
striking out paragraph (7)” and inserting 
in lieu thereof “paragraph (7) and (8)". 

(o) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to amounts distrib- 
uted after December 31, 1986, in taxable 
years ending after such date. 

(2) REPEAL OF SPECIAL RULES FOR EMPLOY- 
EES ANNUITIES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amendment made by 
subsection (a) shall apply where the annuity 
starting date is after December 31, 1986. 

(B) EXCEPTION FOR CERTAIN PENSION 
PLANS.—The amendment made by subsection 
(a) shall not apply to distributions under a 
qualified pension plan to an employee who 
before November 22, 1985, made a 1-time 
election to participate in such plan and 
whose contributions are fixed after an elec- 
tion to participate. 


Subtitle D—Repeal of Exclusion for Cost of 
Group-Life Insurance 

SEC. 1131. REPEAL OF EXCLUSION FOR COST OF 
GROUP-LIFE INSURANCE. 

(a) IN GENERAL.—Subsection (a) of section 
79 (relating to group-term life insurance 
purchased for employees) is amended by 
striking out “the sum of—" and all that fol- 
lows and inserting in lieu thereof “the 
amount (if any) paid by the employee 
toward the purchase of such instance.” 

(b) TECHNICAL AMENDMENT.—Section 79 is 
amended by striking out subsection (d) and 
by redesignating subsection (e) as subsec- 
tion (d). 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 


Subtitle E—Tax Treatment of Parsonage Al- 
lowances and Military Housing Allowances 
SEC. 1141. DEDUCTION FOR MORTGAGE INTEREST 
AND REAL PROPERTY TAXES ALLOW- 
ABLE WHERE PARSONAGE ALLOW- 
ANCE OR MILITARY HOUSING ALLOW- 
ANCE RECEIVED. 
Section 265 is amended by adding at the 
end thereof the following new paragraph: 
“(6) SECTION NOT TO APPLY WITH RESPECT 
TO PARSONAGE AND MILITARY HOUSING ALLOW- 
ANCES.—No deduction shall be denied under 
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this section for interest on a mortgage on, 
or real property taxes on, the home of the 
taxpayer by reason of the receipt of an 
amount as— 

“(A) military housing allowance, or 

(B) a parsonage allowance excludable 
from gross income under section 107.“ 


Subtitle F—Additional Tax on Early 
Withdrawal From Pension Plans 
SEC. 1151. UNIFORM ADDITIONAL TAX ON EARLY 
DISTRIBUTIONS FROM QUALIFIED RE- 
TIREMENT PLANS. 

(a) IN GENERAL.—Section 72 (relating to an- 
nuities; certain proceeds of endowment and 
life insurance contracts) is amended by 
adding by redesignating subsection (t) as 
subsection (u) and by inserting after subsec- 
tion (s) the following new subsection: 

“(t) 10-PERCENT ADDITIONAL TAX ON EARLY 
DISTRIBUTIONS FROM QUALIFIED RETIREMENT 
PLANS.— 

“(1) IMPOSITION OF ADDITIONAL TAX.—If 
any taxpayer receives any amount under a 
qualified retirement plan, the taxpayer's 
tax under this chapter for the taxable year 
in which such amount is received shall be 
increased by an amount equal to 10 percent 
of the portion of such amount which is in- 
cludible in gross income. 

(2) SUBSECTION NOT TO APPLY TO CERTAIN 
DISTRIBUTIONS.—This subsection shall not 
apply to any distribution— 

(A) made on or after the date on which 
the employee attains age 59%, 

B) made to a beneficiary (or to the 
estate of the employee) on or after the 
death of the employee, 

(O) attributable to the employee's being 
disabled within the meaning of subsection 
(m7), or 

“(D) which is part of a series of substan- 
tially equal periodic payments (not less fre- 
quently than annually) made for the life of 
the employee (or the life of such employee 
and his beneficiary). 

(3) QUALIFIED RETIREMENT PLAN. For pur- 
poses of this subsection, the term “qualified 
retirement plan’ means— 

(A) a plan described in section 401(a) 
which includes a trust exempt from tax 
under section 501(a), 

“(B) an annuity plan described in section 
403(b), 

(C) an individual retirement account de- 
scribed in section 408(a), or 

“(D) an individual retirement annuity de- 
scribed in section 408(b). 

“(4) EMPLOYEE.—For purposes of this sub- 
section, the term ‘employee’ means, in the 
case of an individual retirement account or 
annuity, the individual for whose benefit 
such account or annuity was established.” 

(b) CONFORMING CHANGES TO TAX ON PRE- 
MATURE DISTRIBUTIONS FROM ANNUITY CON- 
TRACTS.— 

(1) Paragraph (1) of section 72(q) is 
amended by striking out “5 percent” and in- 
serting in lieu thereof 10 percent”. 

(2) Subparagraph (D) of section 72(q)(2) is 
amended to read as follows: 

„D) which is part of a series of substan- 
tially equal periodic payments (not less fre- 
quently than annually) made for the life of 
the employee (or the life of such employee 
and his beneficiary).“ 

(c) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section 72(m)(5) 
is amended to read as follows: 

(A) This paragraph applies to amounts 
which are received from a qualified trust de- 
scribed in section 401(a) or under a plan de- 
scribed in section 403(a) at any time by an 
individual who is, or has been, a 5-percent 
owner, or by a successor of such an individ- 
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ual, but only to the extent such amounts 
are determined, under regulations pre- 
scribed by the Secretary, to exceed the ben- 
efits provided for such individual under the 
plan formula.” 

(2) Subsection (f) of section 408 is hereby 
repealed. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 

(2) EXCEPTION WHERE DISTRIBUTION COM- 
MENCES.—The amendments made by this 
section shall not apply to distributions to 
any employee from a plan maintained by 
any employer if— 

(A) before November 6, 1985, the employ- 
ee separated from service with the employ- 
er, 

(B) as of November 6, 1985, the accrued 
benefit of the employee was in pay status 
pursuant to a written election providing for 
the distribution of the entire accrued bene- 
fit of the employee, and 

(C) such distribution is made pursuant to 
such written election. 


Subtitle G—Treatment of Certain Full-Time 
Life Insurance Salesmen 
TREATMENT OF CERTAIN FULL-TIME 

LIFE INSURANCE SALESMEN. 

(a) GENERAL RULE.—Paragraph (20) of sec- 
tion 7701(a) (defining employee) is amended 
by striking out and 106“ and inserting in 
lieu thereof 106, and 125”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to years 
beginning after December 31, 1985. 

SUBTITLE C—CHANGES RELATING TO 
EMPLOYEE STOCK OWNERSHIP PLANS 
SEC. 1171. REPEAL OF EMPLOYEE STOCK OWNER- 
SHIP CREDIT. 

(a) IN GENERAL.—Section 41 (relating to 
employee stock ownership credit) is hereby 
repealed. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (b) of section 38 is amended 
by striking out paragraph (4), by striking 
out , plus” at the end of paragraph (3) and 
inserting in lieu thereof a period, and by in- 
serting “plus” at the end of paragraph (2). 

(2) Subsection (d) of section 38 is amend- 
ed— 

(A) by striking out “196(a), and 404(i)" 
and inserting in lieu thereof “and 196(a)", 
and 

(B) by striking out 41a),“. 

(3) Subsection (c) of section 56 is amended 
by striking out the last sentence. 

(4) Subparagraph (B) of section 108(b)(2) 
is amended by striking out the last sentence. 

(5) Paragraph (21) of section 401(a) is 
hereby repealed. 

(6) Subsection (i) of section 404 (relating 
to deductibility of unused portions of em- 
ployee stock ownership credit) is hereby re- 
pealed. 

(TA) Section 6699 (relating to assessable 
penalties relating to tax credit employee 
stock ownership plan) is hereby repealed. 

(B) The table of sections for subchapter B 
of chapter 68 is amended by striking out the 
item relating to section 6699. 

(C) EFFECTIVE DaTE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to compensation 
paid or accrued after December 31, 1985, in 
taxable years ending after such date. 

(2) SECTION 404(i) TO CONTINUE TO APPLY 
TO PRE-1986 CREDITS.—The provisions of sec- 
tion 404(i) of the Internal Revenue Code of 
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1985 shall continue to apply with respect to 
credits under section 41 of such Code attrib- 
utable to compensation paid or accrued 
before January 1, 1986. 


SEC. 1172. TERMINATION OF CERTAIN ADDITIONAL 
TAX BENEFITS RELATING TO EM- 
PLOYEE STOCK OWNERSHIP PLANS. 

(a) TERMINATION OF EXCLUSION FOR INTER- 
EST ON LOANS USED TO ACQUIRE EMPLOYER 
Securitres.—Section 133 (relating to inter- 
est on certain loans used to acquire employ- 
er securities) is amended by adding at the 
end thereof the following new subsection: 

(d) TERMINATION.—This section shall not 
apply to securities acquisition loans made 
after December 31, 1985.” 

(b) TERMINATION OF DIVIDENDS Parp DE- 
bpucTion.—Subsection (k) of section 404 (re- 
lating to dividends paid deductions) is 
amended by adding at the end thereof the 
following new sentence: 


“This subsection shall not apply to any divi- 
dend paid after December 31, 1985, in tax- 
able years ending after such date.” 

(c) TERMINATION OF NONRECOGNITION OF 
GAIN on SALES or Stock To ESOP’s, Erc.— 
Section 1042 (relating to sales of stock to 
stock ownership plans or certain coopera- 
tives) is amended by adding at the end 
thereof the following new subsection: 

“(g) TERMINATION.—This section shall not 
apply to any sale after December 31, 1985, 
in taxable years ending after such date.” 

(d) TERMINATION OF TRANSFER OF CERTAIN 
ESTATE TAX LIABILITY TO ESOP’s, Etc.—Sec- 
tion 2210 (relating to liability for payment 
in case of transfer of employer securities to 
an employee stock ownership plan or a 
worker-owned cooperative) is amended by 
adding at the end thereof the following new 
subsection: 

ch) Termination.—This section shall not 
apply to estates of decedents dying after De- 
cember 31, 1985.“ 

SEC. 1173, CHANGES IN REQUIREMENTS RELATING 
TO EMPLOYEE STOCK OWNERSHIP 
PLANS, 

(a) ADDITIONAL QUALIFICATION REQUIRE- 
MENTS FOR EMPLOYEE STOCK OWNERSHIP 
Pians.—Subsection (a) of section 401 (relat- 
ing to qualified pension, profit-sharing, and 
stock bonus plans) is amended by inserting 
after paragraph (25) the following new 

ph: 

(27) ADDITIONAL REQUIREMENTS RELATING 
TO EMPLOYEE STOCK OWNERSHIP PLANS.— 

(A) IN GENERAL.—In the case of a trust 
which is part of an employee stock owner- 
ship plan, such trust shall not constitute a 
qualified trust under this section unless 
such plan meets the requirements of sub- 
paragraphs (B), (C), (D), (E), and (F). 

“(B) ADDITIONAL NONDISCRIMINATION 
TEST.— 

“(i) IN GENERAL.—A plan meets the require- 
ments of this subparagraph if not more 
than % of the employer contributions for a 
year are allocated to the group of employees 
consisting of— 

(J) officers, 

(II) shareholders owning more than 10 
percent of the employer's stock, or 

(III) employees whose compensation for 
such year exceeds an amount equal to twice 
the amount in effect under section 
415(c)(1)(A) for such year (determined with- 
out regard to section 415(c)(6)(A)). 

“(ii) ATTRIBUTION OF OWNERSHIP.—For pur- 
poses of clause (i)(II), an individual shall be 
considered to own more than 10 percent of 
the employer's stock if, without regard to 
stock held under the employee stock owner- 
ship plan, he owns (after application of sec- 
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tion 1563(e)) more than 10 percent of the 
total combined voting power of all classes of 
stock entitled to vote or more than 10 per- 
cent of the total value of shares of all class- 
es of stock. 

(C) VESTING.— 

“(i) IN GENERAL.—A plan meets the require- 
ments of this subparagraph if an employee 
has a nonforfeitable right to a percentage of 
his accrued benefit derived from employer 
contributions determined under the follow- 
ing table: 


“Years of service The nonforfeitable 
percentage is: 

20 

40 


60 


(ii) CERTAIN RULES MADE APPLICABLE.— 
Except to the extent inconsistent with the 
provisions of this subparagraph, the rules of 
section 411 shall apply for purposes of this 
subparagraph. 

“(D) DIVERSIFICATION OF INVESTMENTS.— 

“(i) IN GENERAL.—A plan meets the require- 
ments of this subparagraph if each qualified 
participant in the plan may elect within 90 
days after the close of each plan year in the 
qualified election period to direct the plan 
as to the investment of at least 25 percent 
of the participant's account in the plan (to 
the extent such portion exceeds the amount 
to which a prior election under this sub- 
paragraph applies). In the case of the elec- 
tion year in which the employee can make 
his last election, the preceding sentence 
shall be applied by substituting ‘50 percent’ 
for ‘25 percent’. 

(II) METHOD OF MEETING REQUIREMENTS.— 
A plan shall be treated as meeting the re- 
quirements of clause (i) if— 

J) the portion of the employee's account 
covered by the election under clause (i) is 
distributed within 90 days after the period 
during which the election may be made, or 

“(II) the plan offers at least 3 investment 
options (not inconsistent with regulations 
prescribed by the Secretary) to each partici- 
pant making an election under clause (i). 

(iii) QUALIFIED EMPLOYEE.—For purposes 
of this subparagraph, the term ‘qualified 
employee’ means any employee who has 
completed at least 10 years of service with 
the employer and has attained age 55. 

“(iv) QUALIFIED ELECTION PERIOD.—For pur- 
poses of this subparagraph, the term ‘quali- 
fied election period’ means the period con- 
sisting of the plan year in which the quali- 
fied employee attains age 55 and ending 
with the 5th succeeding plan year. If a 
qualified employee does not have a qualified 
election period under the preceding sen- 
tence, the plan year in which the individual 
first becomes a qualified employee shall be 
treated as such individual's election. 

(E) USE OF INDEPENDENT APPRAISER.—A 
plan meets the requirements of the subpara- 
graph if all valuations of employer securi- 
ties with respect to activities carried on by 
the plan are by an independent appraiser. 
For purposes of the preceding sentence, the 
term ‘independent appraiser’ means any ap- 
praiser meeting requirements similar to the 
requirements of the regulations prescribed 
under section 170(a)(1). 

“(F) DISTRIBUTION REQUIREMENT.— 

„% IN GENERAL.—A plan meets the require- 
ments of this subparagraph if it provides 
that, unless the participant otherwise elects, 
the distribution of the participant’s entire 
account in the plan will be made not later 
than 60 days after the close of the plan year 
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following the plan year in which the partici- 
pant separates from service. 

(i) EXCEPTION FOR CERTAIN FINANCED SE- 
CURITIES.—To the extent that the account 
of any employee in the plan is attributable 
to securities with respect to which there is 
acquisition indebtedness, the requirements 
of clause (i) shal] be treated as met if the 
distribution of such portion is made before 
60 days after the close of the plan year in 
which such loan is repaid. 

“(G) EMPLOYEE STOCK OWNERSHIP PLAN.— 
For purposes of this paragraph, the term 
‘employee stock ownership plan’ has the 
meaning given such term by section 
4975(e)(7)."” 

(b) Pass-THru or VoTInG RicHTs.—Para- 
graph (3) of section 409(e) (relating to 
voting rights) is amended to read as follows: 

“(3) REQUIREMENT FOR OTHER EMPLOYERS.— 
If the employer does not have a registra- 
tion-type class of securities, the plan meets 
the requirements of this paragraph only if— 

“(A) each participant having at least 10 
years of participation in the plan is entitled 
to direct the plan as to the manner in which 
employer securities which are entitled to 
vote and are allocated to the account of 
such participant are to be voted, and 

„B) each participant in the plan having 
less than 10 years of service (as so defined) 
is entitled to direct the plan as to the 
manner in which voting rights under em- 
ployer securities which are allocated to the 
account of such participant are to be exer- 
cised with respect to a corporate matter 
which (by law or charter) must be decided 
by more than a majority vote of outstanding 
common shares voted.” 

(c) Put OPTION REQUIREMENTS.—Subsec- 
tion (h) of section 409 (relating to right to 
demand employers securities; put option) is 
amended by adding at the end thereof the 
following new paragraph: 

(5) PAYMENT REQUIREMENT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if the employee requires 
the employer to repurchase employer secu- 
rities, the requirements of paragraph (108) 
shall not be treated as met unless the em- 
ployer pays the employee for such securities 
within 90 days after the election. 

(B) EXCEPTION FOR CERTAIN INSTALLMENT 
PAYMENTS.—Subparagraph (A) shall not 
apply if— 

“(i) the securities to be purchased are part 
of a lump sum distribution, 

(ii) the amount to be paid for the em- 
ployer securities is paid in substantially 
equal periodic payments (not less frequently 
than annually) over a period not exceeding 
5 years, and 

“(iD there is adequate security and ade- 
quate interest rate on the amounts referred 
to in clause ({).” 

(d) Errecrive Date.—The amendments 
made by this section shall apply to the por- 
tion of any participant’s account balance 
which is attributable to amounts allocated 
in plan years beginning after December 31, 
1985. 


SEC. 1174. peg i ON TERMINATION PER- 

(a) GENERAL Ruie.—Paragraph (1) of sec- 
tion 409(d) (relating to employer securities 
must stay in the plan) is amended by strik- 
ing out “or separation from service” and in- 
serting in lieu thereof “separation from 
service, or termination of the plan without 
the establishment of a successor plan“. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to plan 
terminations after December 31, 1984. 
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SEC. 1175. SPECIAL RULE FOR ELIGIBLE WORKER- 
OWNED COOPERATIVES. 

(a) GENERAL RuLe.—Subsection (c) of sec- 
tion 1042 is amended by adding at the end 
thereof the following new paragraph: 

“(7) SPECIAL RULE FOR ELIGIBLE WORKER- 
OWNED COOPERATIVES.—In the case of any co- 
operative organization where each patron 
has only 1 voting share, for purposes of this 
section and section 2210, any security shall 
not fail to be treated as employer securities 
merely because such securities are nonvot- 
ing so long as each participant in the plan 
has at least 1 voting share." 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
January 1, 1986. 


Subtitle I—2-Year Extension of Exclusion 
for Educational Assistance 
SEC. 1181. 2-YEAR EXTENSION OF EXCLUSION FOR 
EDUCATIONAL ASSISTANCE. 
Subsection (d) of section 127 (relating to 
termination) is amended by striking out 
“December 31, 1985” and inserting in lieu 
thereof “December 31, 1988”. 


TITLE XII—REPEAL OF GENERATION- 
SKIPPING TAX 
SEC. 1201. REPEAL OF GENERATION-SKIPPING TAX. 

(a) In GeneRAL.—Chapter 13 (relating to 
tax on certain generation-skipping trans- 
fers) is hereby repealed and the Internal 
Revenue Code of 1954 shall be applied as if 
such chapter had never been enacted. 

(bD) CREDIT OR REFUND, Etc.— 

(1) IN GENERAL.—In the case of any tax im- 
posed by chapter 13 of the Internal Reve- 
nue Code of 1954 (as in effect on the day 
before the date of the enactment of this 
Act), such tax (including interest, additions 
to tax, and additional amounts) shall not be 
assessed and if assessed, the assessment 
shall be abated, and if collected, shall be 
credited or refunded (with interest) as an 
overpayment. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act (or 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
of paragraph (1) is barred by any law or rule 
of law, refund or credit of such overpay- 
ment shall, nevertheless, be made or al- 
lowed if claim therefore is filed before the 
date 1 year after the date of the enactment 
of this Act. 


TITLE XIII—COMPLIANCE AND TAX 
ADMINISTRATION 


Part I—REVISION OF CERTAIN PENALTIES, 
Etc. 


SEC. 1301. PENALTY FOR FAILURE TO FILE INFOR- 
MATION RETURNS OR STATEMENTS, 
(a) GENERAL Ruite.—Subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by adding at the end thereof the 
following new part: 
“Part II—FarLure To FILE CERTAIN 
INFORMATION RETURNS OR STATEMENTS 
“Sec. 6721. Failure to file certain informa- 
tion returns. 

“Sec. 6722. Failure to furnish certain payee 
etc., statements. 

“Sec. 6723. Failure to include correct infor- 
mation. 

“Sec. 6724. Waiver; definitions and special 
rules. 

“SEC. 6721. FAILURE TO FILE CERTAIN INFORMA- 

TION RETURNS. 

a) GENERAL Ruie.—In the case of each 
failure to file an information return with 
the Secretary on the date prescribed there- 
for (determined with regard to any exten- 
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sion of time for filing), the person failing to 
so file such return shall pay $50 for each 
such failure, but the total amount imposed 
on such person for all such failures during 
any calendar year shall not exceed $100,000. 

(b) PENALTY IN CASE OF INTENTIONAL DIS- 
REGARD.—If 1 or more failures to which sub- 
section (a) applies are due to intentional dis- 
regard of the filing requirement, then, with 
respect to each such failure— 

(I) the penalty imposed under subsection 
(a) shall be $100, or, if greater— 

“(A) in the case of a return other than a 
return required under section 6045(a), 
6041A(b), 6050H, 6050J, 6050K, or 6050L, 10 
percent of the aggregate amount of the 
items required to be reported, or 

„(B) in the case of a return required to be 
filed by section 6045(a), 6050K, or 6050L, 5 
percent of the aggregate amount of the 
items required to be reported, and 

“(2) the $100,000 limitation under subsec- 
tion (a) shall be increased by the amount of 
the penalties determined under paragraph 
(1). 

“SEC. 6722. FAILURE TO FURNISH CERTAIN PAYEE 
ETC., STATEMENTS. 

(a) GENERAL RULE.—In the case of each 
failure to furnish a payee etc. statement on 
the date prescribed therefor to the person 
to whom such statement is required to be 
furnished, the person failing to so furnish 
such statement shall pay $50 for each such 
failure, but the total amount imposed on 
such person for all such failures during any 
calendar year shall not exceed $100,000. 

“(b) FAILURE TO NOTIFY PARTNERSHIP OF 
EXCHANGE OF PARTNERSHIP INTEREST.—In the 
case of any person who fails to furnish the 
notice required by section 6050K(c)(1) on 
the date prescribed therefor, such person 
shall pay a penalty of $50 for each such fail- 
ure. 

“SEC. 6723. FAILURE TO INCLUDE CORRECT INFOR- 
MATION. 

(a) GENERAL RULE.—If— 

(1) any person files an information 
return or furnishes a payee etc. statement, 
and 

“(2) such person does not include all of 
the information required to be shown on 
such return or statement or includes incor- 
rect information, 
such person shall pay $5 for each return or 
statement with respect to which such fail- 
ure occurs, but the total amount imposed on 
such person for all such failures during any 
calendar year shall not exceed $20,000. 

(b) COORDINATION WITH SECTION 6676.— 
No penalty shall be imposed under subsec- 
tion (a) with respect to any return or state- 
ment if a penalty is imposed under section 
6676 (relating to failure to supply identify- 
ing number) with respect to such return or 
statement. 

“SEC. 6724. WAIVER; DEFINITIONS AND SPECIAL 
RULES. 

(a) REASONABLE CAUSE WAIVER.—No pen- 
alty shall be imposed under this part with 
respect to any failure if it is shown that 
such failure is due to reasonable cause and 
not to willful neglect. 

“(b) PAYMENT OF PENALTY.—Any penalty 
imposed by this part shall be paid on notice 
and demand by the Secretary and in the 
same manner as tax. 

“(c) SPECIAL RULES FOR FAILURE TO FILE 
INTEREST AND DIVIDEND RETURNS OR STATE- 
MENTS.— 

“(1) HIGHER STANDARDS FOR WAIVER.—In 
the case of any interest or dividend return 
or statement— 

(A) subsection (a) shall not apply, but 
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“(B) no penalty shall be imposed under 
this part if it is shown that the person oth- 
erwise liable for such penalty exercised due 
diligence in attempting to satisfy the re- 
quirement with respect to such return or 
statement. 

“(2) LIMITATIONS NOT TO APPLY.—In the 
case of any interest or dividend returns or 
statements— 

“(A) the $100,000 limitations of section 
6721(a) and 6722(a) and the $20,000 limita- 
tion of section 6723(a) shall not apply, and 

„B) penalties imposed with respect to 
such returns or statements shall not be 
taken into account for purposes of applying 
such limitations with respect to other re- 
turns or statements. 

“(3) SELF ASSESSMENT.—Any penalty im- 
posed under this part on any person with re- 
spect to an interest or dividend return or 
statement— 

(A) shall be assessed and collected in the 
same manner as an excise tax imposed by 
subtitle D, and 

„(B) shall be due and payable on April 1 
of the calendar year following the calendar 
year for which such return or statement is 
required. 

“(4) DEFICIENCY PROCEDURES NOT TO 
APPLy.—Subchapter B of chapter 63 (relat- 
ing to deficiency procedures for income, 
estate, gift, and certain excise taxes) shall 
not apply in respect of the assessment or 
collection of any penalty imposed under this 
part with respect to an interest or dividend 
return or statement, 

“(5) INTEREST OR DIVIDEND RETURN OR 
STATEMENT.—For purposes of this subsec- 
tion, the term ‘interest or dividend return or 
statement’ means— 

(A) any return required by section 


6042(a)(1), 6044(a)(1), or 6049(a), and 

B) any statement required under section 
6042(c), 6044(e), or 6049(c). 

(d) Derrnitions.—For purposes of this 


part— 

“(1) INFORMATION RETURN.—The term in- 
formation return’ means— 

) any statement of the amount of pay- 
ments to another person required by— 

„) section 6041 (a) or (b) (relating to cer- 
tain information at source), 

“di) section 6042(a)(1) (relating to pay- 
ments of dividends), 

(iii) section 6044(a)(1) (relating to pay- 
ments of patronage dividends), 

“(iv) section 6049(a) (relating to payments 
of interest), 

“(v) section 6050A(a) (relating to report- 
ing requirements of certain fishing boat op- 
erators), or 

“(vi) section 6051(d) (relating to informa- 
tion returns with respect to income tax 
withheld), and 

“(B) any return required by— 

„section 4997(a) (relating to informa- 
tion with respect to windfall profit tax on 
crude oil), 

“(iD subsection (a) or (b) of section 6041A 
(relating to returns of direct sellers), 

(i) section 6045 (a) or (d) (relating to re- 
turns of brokers), 

(iv) section 6050H(a) (relating to mort- 
gage interest received in trade or business 
from individuals), 

“(v) section 6050I(a) (relating to cash re- 
ceived in trade or business), 

(vi) section 6050J(a) (relating to foreclo- 
sures and abandonments of security), 

(vii) section 6050K(a) (relating to ex- 
changes of certain partnership interests), 

“(viii) section 6050L(a) (relating to returns 
relating to certain dispositions of donated 
property), 
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(ix) section 6052(a) (relating to reporting 
payment of wages in the form of group term 
life insurance), or 

„X) section 6053(c)(1) (relating to report- 
ing with respect to certain tips). 

(2) PAYEE ETC. STATEMENT.—The term 
‘payee etc. statement’ means any statement 
required to be furnished under— 

(A) section 4997(a) (relating to records 
and information; regulations), 

“(B) section 6031(b), 6034A, or 6037(b) (re- 
lating to statements furnished by certain 
passthru entities), 

“(C) section 6039(a) (relating to informa- 
tion required in connection with certain op- 
tions), 

“(D) section 6041(d) (relating to informa- 
tion at source), 

(E) section 6041A(e) (relating to returns 
regarding payments of remuneration for 
services and direct sales), 

„F) section 6042(c) (relating to returns 
regarding payments of dividends and corpo- 
rate earnings and profits), 

“(G) section 6044(e) (relating to returns 
regarding payments of patronage divi- 
dends), 

(H) section 6045(b) or (d) (relating to re- 
turns of brokers), 

I) section 6049(c) (relating to returns re- 
garding payments of interest), 

„J) section 6050A(b) (relating to report- 
ing requirements of certain fishing boat op- 
erators), 

(K) section 6050C (relating to informa- 
tion regarding windfall profit tax on domes- 
tic crude oil), 

“(L) section 6050H(d) (relating to returns 
relating to mortgage interest received in 
trade or business from individuals), 

NM) section 6050I(e) (relating to returns 
relating to cash received in trade or busi- 
ness), 

“(N) section 6050J(e) (relating to returns 
relating to foreclosures and abandonments 
of security), 

(O) section 6050K(b) (relating to returns 
relating to exchanges of certain partnership 
interests), 

„P) section 6050L(c) (relating to returns 
relating to certain dispositions of donated 
property), 

“(Q) section 6051 (relating to receipts for 
employees), 

(R) section 6052(b) (relating to returns 
regarding payment of wages in the form of 
group-term life insurance), or 

“(S) subsection (b) or (c) of section 6053 
(relating to reports of tips).“ 

(b) INCREASE IN MAXIMUM PENALTY FOR 
FAILURE To SUPPLY IDENTIFYING NUMBERS.— 
Subsection (a) of section 6676 (relating to 
failure to supply identifying numbers) is 
amended by striking out “$50,000” and in- 
serting in lieu thereof “$100,000”. 

(c) CLARIFICATION OF PENALTY FOR FAILURE 
To FuRNISH PAYEE STATEMENTS.— 

(1) Subsection (d) of section 6041 is 
amended to read as follows: 

„d) STATEMENTS To BE FURNISHED TO PER- 
SONS WITH RESPECT TO WHOM INFORMATION 
Is ReqQuireD.—Every person required to 
make a return under subsection (a) shall 
furnish to each person with respect to 
whom such a return is required a written 
statement showing— 

“(1) the name and address of the person 
required to make such return, and 

(2) the aggregate amount of payments to 
the person required to be shown on the 
return. 

The written statement required under the 
preceding sentence shall be furnished to the 
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person on or before January 31 of the year 
following the calendar year for which the 
return under subsection (a) was required to 
be made. To the extent provided in regula- 
tions prescribed by the Secretary, this sub- 
section shall also apply to persons required 
to make returns under subsection (b).“ 

(2) Subsection (c) of section 6042 is 
amended to read as follows: 

(e STATEMENTS To BE FURNISHED TO PER- 
sons WITH RESPECT TO WHOM INFORMATION 
Is Requrrep.—Every person required to 
make a return under subsection (a) shall 
furnish to each person whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

“(1) the name and address of the person 
required to make such return, and 

(2) the aggregate amount of payments to 

the person required to be shown on the 
return, 
The written statement required under the 
preceding sentence shall be furnished 
(either in person or in a separate mailing by 
first-class mail) to the person on or before 
January 31 of the year following the calen- 
dar year for which the return under subsec- 
tion (a) was required to be made, and shall 
be in such form as the Secretary may pre- 
scribe by regulations.” 

(3) Subsection (e) of section 6044 is 
amended to read as follows: 

(e) STATEMENTS To BE FURNISHED TO PER- 
sons WITH RESPECT TO WHOM INFORMATION 
Is REQuIRED.—Every cooperative required to 
make a return under subsection (a) shall 
furnish to each person whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

(1) the name and address of the coopera- 
tive required to make such return, and 

“(2) the aggregate amount of payments to 
the person required to be shown on the 
return. 


The written statement required under the 
preceding sentence shall be furnished 


(either in person or in a separate mailing by 
first-class mail) to the person on or before 
January 31 of the year following the calen- 
dar year for which the return under subsec- 
tion (a) was required to be made, and shall 
be in such form as the Secretary may pre- 
scribe by regulation.” 


(4) Subsection (b) of section 6045 is 
amended to read as follows: 

(b) STATEMENTS To BE FURNISHED TO CUS- 
TOMERS.—Every person required to make a 
return under subsection (a) shall furnish to 
each customer whose name is required to be 
set forth in such return a written statement 
showing— 

(J) the name and address of the person 
required to make such return, and 

2) the information required to be shown 
on such return with respect to such custom- 
er. 


The written statement required under the 
preceding sentence shall be furnished to the 
customer on or before January 31 of the 
year following the calendar year for which 
the return under subsection (a) was re- 
quired to be made.” 

(5) Subsection (c) of section 6049 is 
amended to read as follows: 

“(c) STATEMENTS TO BE FURNISHED TO PER- 
sons WITH RESPECT TO WHOM INFORMATION 
Is REQUIRED.— 

(1) IN GENERAL.—Every person required to 
make a return under subsection (a) shall 
furnish to each person whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

“(A) the name and address of the person 
required to make such return, and 
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“(B) the aggregate amount of payments 
to, or the aggregate amount includible in 
the gross income of, the person required to 
be shown on the return. 

(2) TIME AND FORM OF STATEMENT.—The 
written statement under paragraph (1)— 

(A) shall be furnished (either in person 
or in a separate mailing by first-class mail) 
to the person on or before January 31 of the 
year following the calendar year for which 
the return under subsection (a) was re- 
quired to be made, and 

“(B) shall be in such form as the Secre- 
tary may prescribe by regulations.” 

(6) Subsection (b) of section 6050A is 
amended to read as follows: 

“(b) WRITTEN STATEMENT.—Every person 
required to make a return under subsection 
(a) shall furnish to each person whose name 
is required to be set forth in such return a 
written statement showing the information 
relating to such person required to be con- 
tained in such return. The written state- 
ment required under the preceding sentence 
shall be furnished to the person on or 
before January 31 of the year following the 
calendar year for which the return under 
subsection (a) was required to be made.” 

(7) Subsection (b) of section 6050B is 
amended to read as follows: 

“(b) STATEMENTS To BE FURNISHED TO IN- 
DIVIDUALS WITH RESPECT TO WHOM INFORMA- 
TION Is REQUIRED.—Every person required to 
make a return under subsection (a) shall 
furnish to each individual whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

“(1) the name and address of the person 
required to make such return, and 

(2) the aggregate amount of payments to 
the individual required to be shown on such 
return and of payments received from the 
individual. 


The written statement required under the 
preceding sentence shall be furnished to the 
individual on or before January 31 of the 
year following the calendar year for which 
the return under subsection (a) was re- 
quired to be made. No statement shall be re- 
quired under this subsection with respect to 
any individual if it is determined (in the 
manner provided by regulations) that such 
individual did not claim itemized deductions 
under chapter 1 for the taxable year giving 
rise to the refund, credit, or offset or, in the 
case of payments described in paragraph 
(2), will not claim itemized deductions under 
chapter 1 for the taxable year during which 
such payments are paid or incurred by the 
individual.” 

(8) Subsection (b) of section 6050E is 
amended to read as follows: 

(b) STATEMENTS To Be FURNISHED TO IN- 
DIVIDUALS WITH RESPECT TO WHOM INFORMA- 
TION Is REQUIRED.—Every person required to 
make a return under subsection (a) shall 
furnish to each individual whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

(I) the name of the State or political sub- 
division thereof, and 

2) the information required to be shown 
on the return with respect to refunds, cred- 
its, and offsets to the individual. 

The written statement required under the 
preceding sentence shall be furnished to the 
individual during January of the calendar 
year following the calendar year for which 
the return under subsection (a) was re- 
quired to be made. No statement shall be re- 
quired under this subsection with respect to 
any individual if it is determined (in the 


manner provided by regulations) that such 
individual did not claim itemized deductions 
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under chapter 1 for the taxable year giving 
rise to the refund, credit, or offset.” 

(9) Subsection (b) of section 6050F is 
amended to read as follows: 

„b) STATEMENTS To BE FURNISHED TO PER- 
SONS WITH RESPECT TO WHOM INFORMATION 
Is REQuIRED.—Every person required to 
make a return under subsection (a) shall 
furnish to each individual whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

“(1) the name of the agency making the 
payments, and 

“(2) the aggregate amount of payments, of 
repayments, and of reductions, with respect 
to the individual required to be shown on 
such return. 


The written statement required under the 
preceding sentence shall be furnished to the 
individual on or before January 31 of the 
year following the calendar year for which 
the return under subsection (a) was re- 
quired to be made.” 

(10) Subsection (b) of section 6050G is 
amended to read as follows: 

“(b) STATEMENTS To BE FURNISHED TO PER- 
SONS WITH RESPECT TO WHOM INFORMATION 
Is REQUIRED.—The Railroad Retirement 
Board shall furnish to each individual 
whose name is required to be set forth in 
the return under subsection (a) a written 
statement showing— 

“(1) the aggregate amount of payments to 
such individual, and of employee contribu- 
tions with respect thereto, required to be 
shown on the return, and 

“(2) such other information as the Secre- 

tary may require. 
The written statement required under the 
preceding sentence shall be furnished to the 
individual on or before January 31 of the 
year following the calendar year for which 
the return under subsection (a) was re- 
quired to be made.” 

(11) Subsection (d) of section 6050H is 
amended to read as follows: 

„d) STATEMENTS To BE FURNISHED TO IN- 
DIVIDUALS WITH RESPECT TO WHOM INFORMA- 
TION Is REQUIRED.—Every person required to 
make a return under subsection (a) shall 
furnish to each individual whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

(1) the name and address of the person 
required to make such return, and 

“(2) the aggregate amount of interest de- 
scribed in subsection (a)( 2) received by the 
person required to make such return from 
the individual to whom the statement is re- 
quired to be furnished. 


The written statement required under the 
preceding sentence shall be furnished on or 
before January 31 of the year following the 
calendar year for which the return under 
subsection (a) was required to be made.” 

(12) Subsection (e) of section 60501 is 
amended to read as follows: 

(e) STATEMENTS To BE FURNISHED TO PER- 
sons WITH RESPECT TO WHOM INFORMATION 
Is Requirep.—Every person required to 
make a return under subsection (a) shall 
furnish to each person whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

(1) the name and address of the person 
required to make such return, and 

“(2) the aggregate amount of cash de- 
scribed in subsection (a) received by the 
person required to make such return. 

The written statement required under the 
preceding sentence shall be furnished to the 


person on or before January 31 of the year 
following the calendar year for which the 
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return under subsection (a) was required to 
be made.” 

(13) Subsection (b) of section 6050K is 
amended to read as follows: 

(b) STATEMENTS To BE FURNISHED TO 
TRANSFEROR AND TRANSFEREE.—Every part- 
nership required to make a return under 
subsection (a) shall furnish to each person 
whose name is required to be set forth in 
such return a written statement showing— 

“(1) the name and address of the partner- 
ship required to make such return, and 

2) the information required to be shown 
on the return with respect to such person. 


The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
following the calendar year for which the 
return under subsection (a) was required to 
be made.” 

(14) Subsection (b) of section 6052 is 
amended to read as follows: 

„b) STATEMENTS To BE FURNISHED ro EM- 
PLOYEES WITH RESPECT TO WHOM INFORMA- 
TION Is REQUIRED.—Every employer required 
to make a return under subsection (a) shall 
furnish to each employee whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing the cost of the 
group-term life insurance shown on such 
return. The written statement required 
under the preceding sentence shall be fur- 
nished to the employee on or before Janu- 
ary 31 of the year following the calendar 
year for which the return under subsection 
(a) was required to be made.” 

(d) CONFORMING AMENDMENTS.— 

(1)(A) Section 6652 is amended— 

(i) by striking out subsection (a) and by re- 
designating subsections (b) through (k) as 
subsections (a) through (j), respectively, and 

(ii) by striking out “OTHER Returns” in 
the heading of subsection (a) (as so redesig- 
nated) and inserting in lieu thereof Rx- 
TURNS WITH RESPECT TO CERTAIN PAYMENTS 
AGGREGATING Less THAN $10”. 

(B) Subsection (g) of section 219 is amend- 
ed by striking out section 6652(h)” and in- 
serting in lieu thereof “section 6652(g)”. 

(C) Sections 6033(e), 6034(c), and 6043(c) 
are each amended by striking out “section 
665 20d)“ and inserting in lieu thereof “sec- 
tion 6652(c)". 

(D) Section 6047(e(1) and 6058(f) are 
each amended by striking out “section 
66520)“ and inserting in lieu thereof sec- 
tion 6652(e)”. 

(E) Paragraph (1) of section 6050C(d) is 
amended by striking out section 66520b)“ 
and inserting in lieu thereof section 6722”. 

(F) Subsection (g) of section 6057 is 
amended by striking out section 6652(e)” 
and inserting in lieu thereof “section 
6652(d)’’. 

(2) Section 6678 is hereby repealed. 

(3) Subchapter B of chapter 68 is amend- 
ed by inserting after the subchapter head- 
ing the following: 


“Part I. General provisions. 


“Part II. Failure to file certain information 
returns or statements. 


“PART I—GENERAL PROVISIONS”. 


(4) The table of sections for subchapter B 
of chapter 68 (as in effect before the amend- 
ment made by paragraph (3)) is amended by 
striking out the item relating to section 
6678. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to extensions) is after December 31, 
1985. 
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SEC. 1302. INCREASE IN PENALTY FOR FAILURE TO 
PAY TAX. 

(a) GENERAL RuULE.—Section 6651 (relating 
to failure to file tax return or to pay tax) is 
amended by redesignating subsection (d) as 
subsection (e) and by inserting after subsec- 
tion (c) the following new subsection: 

“(d) INCREASE IN PENALTY FOR FAILURE TO 
Pay Tax In CERTAIN CASES.— 

“(1) IN GENERAL.—In determining the 
amount of addition to tax under paragraph 
(2) or (3) of subsection (a) with respect to 
each month (or fraction thereof) beginning 
after the day described in paragraph (2) of 
this subsection, paragraph (2) or (3) (as the 
case may be) of subsection (a) shall be ap- 
plied by substituting ‘1 percent’ for ‘0.5 per- 
cent’ each place it appears. 

“(2) DESCRIPTION.—For purposes of para- 
graph (1), the day described in this para- 
graph is the earlier of— 

“(A) the day 10 days after the date on 
which notice is given under section 6331(d), 
or 

“(B) the day on which notice and demand 
for immediate payment is given under the 
last sentence of section 6331(a).” 

(b) REPEAL OF CERTAIN REDUCTION IN FAIL- 
URE To Pay PENALTVY. - Paragraph (1) of sec- 
tion 6651(c) is amended to read as follows: 

“(1) ADDITIONS UNDER MORE THAN ONE PARA- 
GRAPH.—With respect to any return, the 
amount of the addition under paragraph (1) 
of subsection (a) shall be reduced by the 
amount of the addition under paragraph (2) 
of subsection (a) for any month (or fraction 
thereof) to which an addition to tax applies 
under both paragraphs (1) and (2). In any 
case described in the last sentence of subsec- 
tion (a), the amount of the addition under 
paragraph (1) of subsection (a) shall not be 
reduced under the preceding sentence below 
the amount provided in such last sentence.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
assessed after December 31, 1985, with re- 
spect to failures to pay which begin before, 
on, or after such date, 

SEC. 1303. AMENDMENTS TO PENALTY FOR NEGLI- 
GENCE AND FRAUD. 

(a) GENERAL Ruie.—Section 6653 (relating 
to failure to pay tax) is amended by striking 
out subsections (a) and (b) and inserting in 
lieu thereof the following: 

(a) NEGLIGENCE.— 

(1) IN GENERAL.—If any part of any under- 
payment (as defined in subsection (c)) is due 
to negligence or disregard of rules or regula- 
tions, there shall be added to the tax an 
amount equal to the sum of— 

“(A) 5 percent of the underpayment, and 

“(B) an amount equal to 50 percent of the 
interest payable under section 6601 with re- 
spect to the portion of the underpayment 
which is attributable to such negligence or 
disregard for the period beginning on the 
last date prescribed by law for payment of 
such underpayment (determined without 
regard to any extension) and ending on the 
date of the assessment of the tax (or, if ear- 
lier, the date of the payment of the tax). 

“(2) UNDERPAYMENT TAKEN INTO ACCOUNT 
REDUCED BY PORTION ATTRIBUTABLE TO 
FRAUD.—There shall not be taken into ac- 
count under this subsection any portion of 
an underpayment attributable to fraud with 
respect to which a penalty is imposed under 
subsection (b). 

“(3) NEGLIGENCE.—For purposes of this 
subsection, the term ‘negligence’ includes 
any failure to make a reasonable attempt to 
comply with the provisions of this title, and 
the term ‘disregard’ includes any careless, 
reckless, or intentional disregard. 
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“(b) FRAUD.— 

(1) In GENERAL.—If any part of any under- 
payment (as defined in subsection (c)) of tax 
required to be shown on a return is due to 
fraud, there shall be added to the tax an 
amount equal to the sum of— 

“(A) 75 percent of the portion of the un- 
derpayment which is attributable to fraud, 
and 


“(B) an amount equal to 50 percent of the 
interest payable under section 6601 with re- 
spect to such portion for the period begin- 
ning on the last day prescribed by law for 
payment of such underpayment (deter- 
mined without regard to any extension) and 
ending on the date of the assessment of the 
tax or, if earlier, the date of the payment of 
the tax. 

“(2) DETERMINATION OF PORTION ATTRIBUTA- 
BLE TO FRAUD.—If the Secretary establishes 
that any portion of an underpayment is at- 
tributable to fraud, the entire underpay- 
ment shall be treated as attributable to 
fraud, except to the extent the taxpayer es- 
tablishes that a portion of such underpay- 
ment is not attributable to fraud. 

“(3) SPECIAL RULE FOR JOINT RETURNS.—In 
the case of a joint return, this subsection 
shall not apply with respect to a spouse 
unless some part of the underpayment is 
due to the fraud of such spouse.” 

(b) SPECIAL RULE FOR INTEREST OR DIVI- 
DEND PAYMENTS EXTENDED TO OTHER 
Amounts SHOWN ON INFORMATION RE- 
TuRNS.—Subsection (g) of section 6653 (re- 
lating to special rule in the case of interest 
or dividend payments) is amended to read as 
follows: 

“(g) SPECIAL RULE FOR AMOUNTS SHOWN ON 
INFORMATION RETURNS.— 

(I) IN GENERAL.—If— 

() any amount is shown on an informa- 
tion return (as defined in section 
6724(d)(1)), and 

“(B) the payee (or other person with re- 
spect to whom such return is made) fails to 
properly show such amount on his return, 
any portion of an underpayment attributa- 
ble to such failure shall be treated, for pur- 
poses of subsection (a), as due to negligence 
in the absence of clear and convincing evi- 
dence to the contrary. 

“(2) PENALTY TO APPLY ONLY TO PORTION OF 
UNDERPAYMENT DUE TO FAILURE TO INCLUDE 
AMOUNT.—If any penalty is imposed under 
subsection (a) by reason of paragraph (1), 
the amount of the penalty imposed by sub- 
paragraph (A) of subsection (a)(1) shall be 5 
percent of the portion of the underpayment 
which is attributable to the failure de- 
scribed in paragraph (1).” 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (d) of section 6222 is 
amended by striking out “intentional or 
negligent”. 

(2) Subsection (f) of section 6653 is 
amended by striking out “or intentional dis- 
regard of rules and regulations (but without 
intent to defraud)”. 

(d) CHANGE IN SECTION HEADING.— 

(1) The heading for section 6653 (relating 
to failure to pay tax) is amended to read as 
follows: 

“SEC, 6653. ADDITIONS TO TAX FOR NEGLIGENCE 
AND FRAUD.” 

(2) The item relating to section 6653 in 
the table of sections for subpart A of chap- 
ter 68 is amended to read as follows: 

Sec. 6653. Additions to tax for negligence 
and fraud.” 

(e) EFFECTIVE Date.—The amendments 


made by this section shall apply to returns 
the due date for which (determined without 
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regard to extensions) is after December 31, 
1985. 


PART II—ESTIMATED TAX PAYMENTS 
BY INDIVIDUALS 


CURRENT YEAR LIABILITY TEST IN- 
CREASED FROM 80 TO 90 PERCENT. 

(a) In GENERAL.—Clause (i) of section 
6654(d)(1)(B) (defining required annual pay- 
ment) is amended by striking out “80 per- 
cent” each place it appears and inserting in 
lieu thereof 90 percent“. 

(b) TECHNICAL AMENDMENTS.— 

(1) The table contained in clause (ii) of 
section 66540d % h C) (defining applicable 
percentage) is amended— 

(A) by striking out “20” 
lieu thereof “22.5”, 

(B) by striking out “40” 
lieu thereof 450. 

(C) by striking out 60“ 
lieu thereof 67.5“, and 

(D) by striking out “80” 
lieu thereof “90”. 

(2) Subparagraph (C) of section 6654(i)(1) 
(relating to special rules for farmers and 
fishermen) is amended by striking out “80 
percent“ and inserting in lieu thereof 90 
percent". 

(3) The table contained in subparagraph 
(B) of section 6654003) (relating to special 
rules for nonresident aliens) is amended— 

(A) by striking out 40“ and inserting in 
lieu thereof 45, 

(B) by striking out 60“ and inserting in 
lieu thereof “67.5”, and 

(C) by striking out “80” and inserting in 
lieu thereof 90“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 


PART III—PROVISIONS RELATING TO 
ATTORNEYS’ FEES AND EXHAUS- 
TION OF ADMINISTRATIVE REME- 
DIES 


SEC. 1315. EXTENSION OF PROVISION PERMITTING 
PAYMENT OF ATTORNEYS’ FEES, ETC. 

(a) GENERAL RvLE.—Subsection (f) of sec- 
tion 7430 (relating to termination) is amend- 
ed by striking out “December 31, 1985" and 
inserting in lieu thereof “December 31, 
1989". 

(b) INTERNAL REVENUE SERVICE EMPLOYEES 
PERSONALLY LIABLE FOR COURT CosTS, ETC. 
IN CERTAIN Cases.—Section 7430 is amended 
by redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the 
following new section: 

() PERSONAL LIABILITY OF INTERNAL REV- 
ENUE SERVICE EMPLOYEES IN CERTAIN 
Cases.—In any proceeding in which the pre- 
vailing party is awarded a judgment for rea- 
sonable litigation costs under this section, 
the court may assess a portion of such costs 
against any Internal Revenue Service em- 
ployee (and such employee shall not be re- 
imbursed by the United States for the costs 
so assessed) if the court determines that 
such proceeding resulted from any arbitrary 
or capricious act of such employee.” 

(c) TECHNICAL AMENDMENT.—Subsection (a) 
of section 7430 is amended by inserting 
“(payable in the case of the Tax Court in 
same manner as such an award by a district 
court)” after “a judgment“. 

(d) Report.—Within 90 days after the 
close of each calendar year beginning after 
1985 and before 1990, the Secretary of the 
Treasury or his delegate shall submit to the 
Committee on Ways and Means of the 
House of Representatives and the Commit- 
tee on Finance of the Senate a report set- 
ting forth 


SEC. 1311. 


and inserting in 
and inserting in 
and inserting in 


and inserting in 
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(1) the number of awards made under sec- 
tion 7430 of the Internal Revenue Code of 
1954 during such calendar year, 

(2) the number of proceedings in which 
claims for such awards were made by sub- 
stantially prevailing parties during such cal- 
endar year, and 

(3) the aggregate amount payable by the 
United States pursuant to the awards so 
made during such calendar year. 

(e) EFFECTIVE DaTEs.— 

(1) SUBSECTIONS (a) AND (b).—The amend- 
ment made by subsections (a) and (b) shall 
apply to proceedings commenced after De- 
cember 31, 1985. 

(2) SUBSECTION c. The amendment 
made by subsection (c) shall take effect as if 
included in the amendments made by sec- 
tion 292 of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982. 


PART IV—TAX ADMINISTRATION 
PROVISIONS 


SEC. 1321. AUTHORITY TO RESCIND NOTICE OF DE- 
FICIENCY WITH TAXPAYER'S CON- 
SENT. 

(a) In GENERAL.—Section 6212 (relating to 
notice of deficiency) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(d) AUTHORITY To RESCIND NOTICE OF DE- 
FICIENCY WITH TAXPAYER'S CONSENT.—The 
Secretary may, with the consent of the tax- 
payer, rescind any notice of deficiency 
mailed to the taxpayer. Any notice so re- 
scinded shall not be treated as a notice of 
deficiency for purposes of subsection (c)(1) 
(relating to further deficiency letters re- 
stricted), section 6213(a) (relating to restric- 
tions applicable to deficiencies; petition to 
Tax Court), and section 6512(a) (relating to 
limitations in case of petition to Tax Court), 
and the taxpayer shall have no right to file 
a petition with the Tax Court based on such 
notice.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
January 1, 1986. 

SEC, 1322. AUTHORITY TO ABATE INTEREST DUE TO 
ERRORS OR DELAYS BY THE INTER. 
NAL REVENUE SERVICE. 

(a) IN GENERAL.—Section 6404 (relating to 
abatements) is amended by adding at the 
end thereof the following new subsection: 

(e) ASSESSMENTS OF INTEREST ATTRIBUTA- 
BLE TO ERRORS AND DELAYS BY INTERNAL REv- 
ENUE SkRVIcz.—In the case of any assess- 
ment of interest on— 

“(1) any deficiency attributable in whole 
or in part to any error or delay by an officer 
or employee of the Internal Revenue Serv- 
ice (acting in his official capacity) in per- 
forming a ministerial act, or 

(2) any payment of tax described in sec- 
tion 6212(a) to the extent that any delay in 
such payment is attributable to such an of- 
ficer or employee being dilatory in perform- 
ing a ministerial act, 


the Secretary may abate the assessment of 
all or any part of such interest for any 
period. For purposes of the preceding sen- 
tence, a delay shall be taken into account 
only after the Internal Revenue Service and 
the taxpayer involved have been in contact 
with respect to such deficiency or pay- 
ment.“ 

(b) ErrectiveE Darz.— The amendment 
made by subsection (a) shall apply to inter- 
est accruing with respect to deficiencies or 
payments for taxable years beginning after 
December 31, 1981. 
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SEC. 1323. SUSPENSION OF COMPOUNDING WHERE 
= ON DEFICIENCY SUSPEND- 

(a) In GENERAL.—Subsection (c) of section 
6601 (relating to suspension of interest in 
certain income, estate, gift, and certain 
excise taxes cases) is amended by inserting 
before the period at the end thereof and 
interest shall not be imposed during such 
period on any interest with respect to such 
deficiency for any prior period". 

(b). EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to peri- 
ods after December 31, 1985. 

SEC. 1324. CERTAIN SERVICE-CONNECTED DISABIL- 
ITY PAYMENTS EXEMPT FROM LEVY. 

(a) EXEMPTION From Levy.—Subsection 
(a) of section 6334 (relating to the enumera- 
tion of property exempt from levy) is 
amended by adding at the end thereof the 
following new paragraph: 

(100 CERTAIN SERVICE-CONNECTED DISABIL- 
ITY PAYMENTS.—Any amount payable to an 
individual as a service-connected (within the 
meaning of section 101(16) of title 38, 
United States Code) disability benefit 
under— 

(A) subchapter II. IV, or VI of chapter 11 
of such title 38, 

“(B) subchapter I, II, or III of chapter 19 
of such title 38, or 

„O) chapter 21, 31, 32, 34, 35, 37, or 39 of 
such title 38.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to 
amounts payable after December 31, 1985. 
SEC. 1325. INCREASE IN VALUE OF PERSONAL 

PROPERTY SUBJECT TO CERTAIN 
LISTING AND NOTICE PROCEDURES. 

(a) In GENERAL.—Section 7325 (relating to 
personal property valued at $2,500 or less) is 
amended by striking out 82,500“ each place 
it appears (including the section heading) 
and inserting in lieu thereof $100,000". 

(b) INCREASE IN AMOUNT or BOND BY 
CLAIMANT.—Paragraph (3) of section 7325 is 
amended by striking out 8250“ and insert- 
ing in lieu thereof 82.500“. 

(c) TECHNICAL AMENDMENT.—Paragraph (4) 
of section 7103(b) is amended by striking 
out 81.000“ and inserting in lieu thereof 
“$100,000”. 

(d) CLERICAL AMENDMENT.—The item relat- 
ing to section 7325 in the table of sections 
for part II of subchapter C of chapter 75 is 
amended by striking out “$2,500” and in- 
serting in lieu thereof “$100,000”. 

(e) EFFECTIVE DaTe.—The amendments 
made by this section shall take effect on 
January 1, 1986. 

SEC. 1326. CERTAIN RECORDKEEPING REQUIRE- 
MENTS. 

For purposes of sections 132 and 274 of 
the Internal Revenue Code of 1954, use of a 
automobile by a special agent of the Inter- 
nal Revenue Service shall be treated in the 
same manner as use of an automobile by an 
officer of any other law enforcement 
agency. 

PART V—INTEREST PROVISIONS 
SEC, 1331. DIFFERENTIAL INTEREST RATE. 

(a) GENERAL RuLe.—Section 6621 (relating 
to determination of rate of interest) is 
amended by striking out subsections (a), (b), 
and (c) and inserting in lieu thereof the fol- 
lowing: 

„(a) GENERAL RULE.— 

“(1) OVERPAYMENT RATE.—The overpay- 
ment rate established under this section 
shall be the sum of— 

„ the short-term Federal rate deter- 
mined under subsection (b), plus 

(B) 2 percentage points. 
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(2) UNDERPAYMENT RATE.—The underpay- 
ment rate established under this section 
shall be the sum of— 

„(A) the short-term Federal rate deter- 
mined under subsection (b), plus 

“(B) 3 percentage points. 

(b) SHORT-TERM FEDERAL RATE.—For pur- 
poses of this section— 

“(1) GENERAL RULE.—The Secretary shall 
determine the short-term Federal rate for 
the first month in each calendar quarter. 

(2) PERIOD DURING WHICH RATE APPLIES.— 
The Federal short-term rate determined 
under paragraph (1) for any month shall 
apply during the first calendar quarter be- 
ginning after such month. 

(3) FEDERAL SHORT-TERM RATE.—The Fed- 
eral short-term rate for any month shall be 
the rate determined by the Secretary based 
on the average market yield (during such 
month) on outstanding 91-day Treasury 
bills. Any such rate shall be rounded to the 
nearest full percent (or, if a multiple of % of 
1 percent, such rate shall be increased to 
the next highest full percent).“ 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 6621 is amended— 

(A) by redesignating subsection (d) as sub- 
section (c), and 

(B) by striking out “the adjusted rate es- 
tablished under subsection (b)“ in subsec- 
tion (c)(1) (as so redesignated) and inserting 
in lieu thereof ‘‘the underpayment rate es- 
tablished under this section”. 

(2) Subparagraph (G) of section 47(d)(3) is 
amended by striking out “determined under 
section 6621" and inserting in lieu thereof 
“determined at the underpayment rate es- 
tablished under section 6621“. 

(3) The last sentence of section 
48(d)(6)(C)(ii) (defining at risk percentage) 
is amended by striking out the rate“ and 
inserting in lieu thereof “the underpayment 
rate“ 

(4) Subparagraph (B) of section 167(q)(2) 
is amended by striking out “at the rate de- 
termined under section 6621" and inserting 
in lieu thereof “at the underpayment rate 
established under section 6621". 

(5) Subparagraph (B) of section 644(a)(2) 
(as in effect before the amendments made 
by title VII of this Act) is amended by strik- 
ing out “the annual rate established under 
section 6621“ and inserting in lieu thereof 
“the underpayment rate established under 
section 6621". 

(6) Subparagraph (A) of section 852(e)(3) 
is amended by striking out “the annual rate 
established under section 6621” and insert- 
ing in lieu thereof the underpayment rate 
established under section 6621“. 

(7) Paragraph (2) of section 4497(c) is 
amended by striking out “at rates deter- 
mined under section 6621” and inserting in 
lieu thereof at the underpayment rate es- 
tablished under section 6621“. 

(8) Subsection (e) of section 6214 is 
amended by striking out “section 
6621 cd 064)“ and inserting in lieu thereof 
“section 6621 c 4)“. 

(9) Paragraph (1) of section 633200) is 
amended by striking out “an annual rate es- 
tablished under section 6621“ and inserting 
in lieu thereof the underpayment rate es- 
tablished under section 6621”. 

(10) Subsection (c) of section 6343 is 
amended by striking out “an annual rate es- 
tablished under section 6621" and inserting 
in lieu thereof “the overpayment rate estab- 
lished under section 6621”. 

(11) Subsection (a) of section 6601 is 
amended by striking out an annual rate es- 
tablished under section 6621” and inserting 
in lieu thereof ‘the underpayment rate es- 
tablished under section 6621". 
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(12) Section 6602 is amended by striking 
out “an annual rate established under sec- 
tion 6621” and inserting in lieu thereof “the 
underpayment rate established under sec- 
tion 6621”. 

(13) Subsection (a) of section 6611 is 
amended by striking out “an annual rate es- 
tablished under section 6621“ and inserting 
in lieu thereof “‘the overpayment rate estab- 
lished under section 6621“. 

(14) Paragraph (1) of section 6654(a) is 
amended by striking out “the applicable 
annual rate established under section 6621” 
and inserting in lieu thereof “the underpay- 
ment rate established under section 6621”. 

(15) Paragraph (1) of section 6655(a) is 
amended by striking out “the rate estab- 
lished under section 6621" and inserting in 
lieu thereof “the underpayment rate estab- 
lished under section 6621“. 

(16) Subsection (g) of section 7426 is 
amended by striking out “an annual rate es- 
tablished under section 6621“ and inserting 
in lieu thereof the overpayment rate estab- 
lished under section 6621“. 

(17) Section 1961(c)(1) of title 28, United 
States Code, is amended by striking out “a 
rate established under section 6621" and in- 
serting in lieu thereof “the underpayment 
rate or overpayment rate (whichever is ap- 
propriate) established under section 6621“. 

(18) Section 2411 of title 28, United States 
Code, is amended by striking out “an annual 
rate established under section 6621“ and in- 
serting in lieu thereof “the overpayment 
rate established under section 6621“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply for pur- 
poses of determining interest for periods 
after December 31, 1985. 

SEC. 1332. INTEREST ON ACCUMULATED EARNINGS 
TAX TO ACCRUE BEGINNING ON DATE 
RETURN IS DUE. 

(a) IN GenERAL.—Subsection (b) of section 
6601 (relating to last date prescribed for 
payment) is amended by redesignating para- 
graph (4) as paragraph (5) and by inserting 
after paragraph (3) the following new para- 
graph: 

(4) ACCUMULATED EARNINGS TAX.—In the 
case of the tax imposed by section 531 for 
any taxable year, the last date prescribed 
for payment shall be deemed to be the due 
date (without regard to extensions) for the 
return of tax imposed by subtitle A for such 
taxable year.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to extensions) is after December 31, 
1985. 


PART VI—MODIFICATION OF 
WITHHOLDING ALLOWANCES 


1335. WITHHOLDING ALLOWANCES TO RE- 
FLECT NEW RATE SCHEDULES. 

(a) In Generat.—The Secretary of the 
Treasury or his delegate shall modify the 
withholding schedules under section 3402 of 
the Internal Revenue Code of 1954 to better 
approximate actual tax liability under the 
amendments made by this Act. 

(b) CERTAIN DECREASES IN WITHHOLDING 
Not PERMITTED.—Subsection (i) of section 
3402 is amended by striking out “or de- 
creases”. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1985. 


SEC. 
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PART VII—INFORMATION REPORTING 
PROVISIONS 


SEC. 1341. REQUIREMENT OF REPORTING FOR REAL 
ESTATE TRANSACTIONS. 

(a) GENERAL Ruie.—Subsection (c) of sec- 
tion 6045 (relating to returns of brokers) is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) REAL ESTATE TRANSACTIONS.—In the 
case of any real estate transaction, the term 
‘broker’ means the settlement attorney or 
other stakeholder (or if there is no such 
stakeholder, the person designated in regu- 
lations prescribed by the Secretary). Any 
person treated as a broker under the preced- 
ing sentence shall be treated as doing busi- 
ness as a broker for purposes of subsection 
(a).“ 

(b) EFFECTIVE Dar. -The amendment 
made by subsection (a) shall take effect on 
January 1, 1986, and shall apply without 
regard to whether the Secretary of the 
Treasury requires a return under section 
6045(a) of the Internal Revenue Code of 
1954. 


SEC. 1342. TAX-EXEMPT INTEREST REQUIRED TO BE 
SHOWN ON RETURN. 

(a) In GeneERAL.—Section 6012 (relating to 
persons required to make returns of income) 
is amended by redesignating subsection (d) 
as subsection (e) and by inserting after sub- 
section (c) the new subsection: 

“(d) Tax-Exempt INTEREST REQUIRED To 
Be SHOWN ON ReETuRN.—Every person re- 
quired to file a return under this section for 
the taxable year shall include on such 
return the amount of interest received or 
accrued during the taxable year which is 
exempt from the tax imposed by chapter 1.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1985. 


PART VIII—REPORT ON RETURN-FREE 
SYSTEM 


SEC. 1345. REPORT. 

(a) Report.—The Secretary of the Treas- 
ury or his delegate shall prepare a report on 
a return- free system for the Federal income 
tax of individuals. Such report shall in- 
clude— 

(1) the identification of classes of individ- 
uals who would be permitted to use a 
return-free system, 

(2) how such a system would be phased in, 

(3) what additional resources the Internal 
Revenue Service would need to carry out 
such a system, and 

(4) the types of changes to the Internal 
Revenue Code of 1954 which would inhibit 
or enhance the use of such a system. 

(b) Due Date.—The report under subsec- 
tion (a) shall be submitted, not later than 6 
months after the date of the enactment of 
this Act, to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate. 


PART IX—CERTAIN DIESEL FUEL 
TAXES MAY BE IMPOSED ON SALES 
TO RETAILERS 


SEC. 1351. TAX ON SALES TO RETAILER, 

(a) In GENERAL.—Section 4041 (relating to 
imposition of tax on special fuels) is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(n) Tax ON DIESEL Fue. For HIGHWAY 
VEHICLE USER May BE IMPOSED ON SALE TO 
RETAILER.—Under regulations prescribed by 
the Secretary— 

“(1) IN GENERAL.—The tax imposed by sub- 
section (a)(1)— 


December 6, 1985 


(A) shall apply to the sale of diesel fuel 
to a qualified retailer (and such sale shall be 
treated as described in subsection (a)(1)A)), 
and 

“(B) shall not apply to the sale of diesel 
fuel by such retailer if tax was imposed on 
such fuel under subparagraph (A). 

“(2) DEFINITIONS.—For purposes of this 
subsection— 

“(A) QUALIFIED RETAILER.—The 
‘qualified retailer’ means any retailer— 

„ho elects (under such terms and con- 
ditions as may be prescribed by the Secre- 
tary) to have paragraph (1) apply to all 
sales of diesel fuel to such retailer, and 

(ii) who agrees to provide a written 
notice to each person who sells diesel fuel to 
such retailer that paragraph (1) applies to 
all sales of diesel fuel by such person to 
such retailer. 

Such election and notice shall be effective 
for such period or periods as may be pre- 
scribed by the Secretary. 

(B) RETAILER.—The term ‘retailer’ means 
any person who sells diesel fuel for use as a 
fuel in a diesel-powered highway vehicle. 
Such term does not include any person who 
sells diesel fuel primarily for resale. 

(C) DIESEL FUEL.— 

“(i) IN GENERAL.—The term diesel fuel’ 
means any liquid on which tax would be im- 
posed by subsection (ai) if sold to a 
person, and for a use, described in subsec- 
tion (a)(1)(A). 

(i) Excertion.—A liquid shall not be 
treated as diesel fuel for purposes of this 
subsection if the retailer certifies in writing 
to the seller of such liquid that such liquid 
will not be sold for use as a fuel in a diesel- 
powered highway vehicle. 

(3) FAILURE TO NOTIFY SELLER.— 

(A) IN GENERAL.—If a qualified retailer 
fails to provide the notice described in para- 
graph (2)(A)(ii) to any seller of diesel fuel to 
such retailer— 

“(i) paragraph (1) shall not apply to sales 
of diesel fuel by such seller to such retailer 
during the period for which such failure 
continues, and 

(ii) any diesel fuel sold by such seller to 
such retailer during such period shall be 
treated as sold by such retailer (in a sale de- 
scribed in subsection (a)(1)(A)) on the date 
such fuel was sold to such retailer. 

(B) PenaLty.—For penalty for failing to 
notify seller, see section 6652(j). 

(4) EXEMPTIONS NOT TO APPLY.— 

(A) IN GENERAL.—No exemption from the 
tax imposed by subsection (ai) shall apply 
to a sale to which paragraph (1) or (3A) of 
this subsection applies. 

“(B) CROSS REFERENCE.— 

“For provisions allowing a credit or refund for 
certain sales and uses of fuel, see sections 6416 
and 6427.” 


(b) Penatty.—Section 6652 (relating to 
failure to file certain information returns, 
registration statements, etc.), as amended 
by section 1301, is amended by redesignating 
subsection (j) as subsection (k) and by in- 
serting after subsection (i) the following 
new subsection: 

“(j) FAILURE To Give WRITTEN NOTICE TO 
CERTAIN SELLERS OF DIESEL FUEL.— 

“(1) IN GENERAL.—If any qualified retailer 
fails to provide the notice described in sec- 
tion 4041(n)(2)(A)(ii) to any seller of diesel 
fuel to such retailer, unless it is shown that 
such failure is due to reasonable cause and 
not to willful neglect, there shall be paid, on 
notice and demand of the Secretary and in 
the same manner as tax, by such retailer 
with respect to each sale of diesel fuel to 
such retailer by such seller to which section 


term 
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4041(n)(3) applies an amount equal to 5 per- 
cent of the tax which would have been im- 
posed by section 4041(a)(1) on such sale had 
section 4041(n)(1) applied to such sale. 

“(2) DEFINITIONS.—For purposes of para- 
graph (1), the terms ‘qualified retailer’ and 
‘diesel fuel’ have the respective meanings 
given such terms by section 4041(n).” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to sales 
after the first calendar quarter beginning 
more than 60 days after the date of the en- 
actment of this Act. 


TITLE XIV—MISCELLANEOUS 
PROVISIONS 
SEC. 1401. EXCLUSION FOR CERTAIN FOSTER CARE 
PAYMENTS. 

(a) IN GENERAL.—Clause (i) of section 
131(b)(1)(B) (defining qualified foster care 
payment) is amended to read as follows: 

“(i) paid to the foster parent for caring for 
a qualified foster child in the foster parent's 
home, or”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 
SEC. 1402. EXTENSION OF RULES FOR SPOUSES OF 

INDIVIDUALS MISSING IN ACTION. 

(a) EXTENSION OF PROVISIONS.— 

(1) DEFINITION OF SURVIVING SPOUSE.—Sub- 
paragraph (B) of section 2(a)3) (relating to 
special rule where deceased spouse was in 
missing status) is amended to read as fol- 
lows: 

“(B) except in the case of the combat zone 
designated for purposes of the Vietnam con- 
flict, the date which is 2 years after the date 
designated under section 112 is the date of 
termination of combatant activities in that 
zone.“ 

(2) INCOME TAXES OF MEMBERS OF ARMED 
FORCES ON DEATH.—The last sentence of sec- 
tion 692(b) (relating to individuals in miss- 
ing status) is amended to read as follows: 
“Except in the case of the combat zone des- 
ignated for purposes of the Vietnam con- 
flict, the preceding sentence shall not cause 
subsection (ak ) to apply for any taxable 
year beginning more than 2 years after the 
date designated under section 112 as the 
date of termination of combatant activities 
in a combat zone.” 

(3) JOINT RETURNS.—The last sentence of 
section 6013(f)(1) (relating to joint returns 
where an individual is in missing status) is 
amended by striking out ‘‘no such election 
may be made for any taxable year beginning 
after December 31, 1982” and inserting in 
lieu thereof such election may be made for 
any taxable year while an individual is in 
missing status”. 

(4) POSTPONEMENT OF TIME FOR PERFORMING 
CERTAIN AcTS.—The last sentence of section 
7508(b) (relating to application to spouse) is 
amended to read as follows: Except in the 
case of the combat zone designated for pur- 
poses of the Vietnam conflict, the preceding 
sentence shall not cause this section to 
apply for any spouse for any taxable year 
beginning more than 2 years after the date 
designated under section 112 as the date of 
termination of combatant activities in a 
combat zone.“ 

(b) Errective Datz.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1982. 
SEC. 1403. CERTAIN DISTRIBUTIONS OF LOW COST 

ARTICLES AND EXCHANGES AND 
RENTALS OF MEMBER LISTS BY CER- 
TAIN ORGANIZATIONS NOT TO BE 
TREATED AS UNRELATED TRADE OR 
BUSINESS. 

(a) In GenEerRAL.—Section 513 (defining un- 
related trade or business) is amended by 
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adding at the end thereof the following new 
subsection: 

“(h) CERTAIN DISTRIBUTIONS OF Low COST 
ARTICLES WITHOUT OBLIGATION TO PuR- 
CHASE.— 

(1) IN GENERAL. In the case of an organi- 
zation which is described in section 501 and 
contributions to which are deductible under 
paragraph (2) or (3) of section 170(c), the 
term ‘unrelated trade or business’ does not 
include— 

(A) activities relating to the distribution 
of low cost articles if the distribution of 
such articles is incidental to the solicitation 
of charitable contributions, or 

a any trade or business which consists 
0 — 

( exchanging with another such organi- 
zatlon names and addresses of donors to (or 
members of) such organization, or 

(ii) renting such names and addresses to 
another such organization. 

“(2) LOW COST ARTICLE DEFINED.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘low cost arti- 
cle’ means any article which has a cost not 
in excess of $5 to the organization which 
distributes such item (or on whose behalf 
such item is distributed). 

“(B) ARTICLE MAY INCLUDE MORE THAN 1 
ITEM.—If more than 1 item is distributed by 
or on behalf of an organization to a single 
distributee in any calendar year, the aggre- 
gate of the items so distributed in such cal- 
endar year to such distributee shall be treat- 
ed as 1 article for purposes of subparagraph 
(A). 

“(C) INDEXATION OF $5 AMOUNT.—In the 
case of any calendar year beginning after 
December 31, 1986, there shall be substitut- 
ed for the $5 amount in paragraph (1) an 
amount equal to $5 multiplied by the cost- 
of-living adjustment (as defined in section 
1(e(3)) for taxable years beginning in such 
calendar year. 

“(3) DISTRIBUTION WHICH IS INCIDENTAL TO 
THE SOLICITATION OF CHARITABLE CONTRIBU- 
TIONS DESCRIBED.—For purposes of this sub- 
section, any distribution of low cost articles 
by an organization shall be treated as a dis- 
tribution incidental to the solicitation of 
charitable contributions only if— 

“(A) such distribution is not made at the 
request of the distributee, 

“(B) such distribution is made without the 
express consent of the distributee, and 

“(C) the articles so distributed are accom- 
panied by— 

“(i) a request for a charitable contribution 
(as defined in section 170(c)) by the distrib- 
utee to such organization, and 

(ii) a statement that the distributee may 
retain the low cost article regardless of 
whether such distributee makes a charitable 
contribution to such organization.” 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply to distri- 
butions of low cost articles and exchanges 
and rentals of membership lists after the 
date of the enactment of this Act. 

SEC. 1404. CHANGES IN DEDUCTION OF TAXES AND 
INTEREST BY TENANT-STOCKHOLD- 
ERS OF COOPERATIVE HOUSING COR- 
PORATIONS. 

(a) In GENERAL.—Paragraph (3) of section 
216(b) (defining tenant-stockholder's pro- 
portionate share) is amended to read as fol- 
lows: 

(3) TENANT-STOCKHOLDER’S PROPORTIONATE 
SHARE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘tenant-stock- 
holder's proportionate share! means that 
proportion which the stock of the coopera- 
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tive housing corporation owned by the 
tenant-stockholder is of the total outstand- 
ing stock of the corporation (including any 
stock held by the corporation). 

“(B) SPECIAL RULE WHERE ALLOCATION OF 
TAXES AND INTEREST REFLECT COST TO CORPO- 
RATION OF STOCKHOLDER'S UNIT.— 

(i) IN GENERAL.—If, for any taxable year 

(J) each dwelling unit owned or leased by 
a cooperative housing corporation is sepa- 
rately allocated a share of such corpora- 
tion's real estate taxes described in subsec- 
tion (a)(1) and a share of such corporation's 
interest described in subsection (a)(2), and 

(II) such allocations reasonably reflect 
the cost to such corporation of such taxes, 
and of such interest, attributable to the 
tenant-stockholder's dwelling unit (and such 
unit’s share of the common areas), 


then the term tenant-stockholder's propor- 
tionate share’ means the shares determined 
in accordance with the allocations described 
in subclause (II). 

(ii) ELECTION BY CORPORATION REQUIRED.— 
Clause (i) shall apply with respect to any co- 
operative housing corporation only if such 
corporation elects its application. Such an 
election, once made, may be revoked only 
with the consent of the Secretary.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1985. 

SEC. 1405. TREATMENT OF COMPUTER SOFTWARE 
ROYALTIES AND INTEREST OF SECU- 
RITIES DEALERS FOR PURPOSES OF 
PERSONAL HOLDING COMPANY TAX. 

(a) IN GENERAL.—Paragraph (1) of section 
543(a) (defining personal holding company 
income) is amended— 

(1) by striking out “and” at the end of 
subparagraph (A), 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof, and”, and 


(3) by adding at the end thereof the fol- 
lowing new subparagraphs: 

(C) active business computer software 
royalties (within the meaning of subsection 
(d)). 

D) any qualified securities dealer inter- 


est (within the meaning of subsection 
(e)(1)).” 

(b) ACTIVE Business COMPUTER SOFTWARE 
ROYALTIES AND QUALIFIED SECURITIES DEAL- 
ERS INTEREST DeFINeD.—Section 543 is 
amended by adding at the end thereof the 
following new subsections: 

(d) ACTIVE BUSINESS COMPUTER SOFTWARE 
ROYALTIES.— 

(1) IN GENERAL. For purposes of this sec- 
tion, the term ‘active business computer 
software royalties’ means any royalties— 

(A) received by any corporation during 
the taxable year in connection with the li- 
censing of computer software, and 

(B) with respect to which the require- 
ments of paragraphs (2), (3), (4), and (5) are 
met. 

(2) ROYALTIES MUST BE RECEIVED BY CORPO- 
RATION ACTIVELY ENGAGED IN COMPUTER SOFT- 
WARE BUSINESS.—The requirements of this 
paragraph are met if the royalties described 
in paragraph (1)— 

(A) are received by a corporation en- 
gaged in the active conduct of the trade or 
business of developing, manufacturing, or 
producing computer software, and 

(B) are attributable to computer soft- 
ware which— 

„i) is developed, manufactured, or pro- 
duced by such corporation (or its predeces- 
sor) in connection with the trade or business 
described in subparagraph (A), or 
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(ii) is directly related to such trade or 
business. 

“(3) ROYALTIES MUST CONSTITUTE AT LEAST 
50 PERCENT OF INCOME,—The requirements of 
this paragraph are met if the royalties de- 
scribed in paragraph (1) constitute at least 
50 percent of the ordinary gross income of 
the corporation for the taxable year. 

“(4) DEDUCTIONS UNDER SECTIONS 162 AND 
174 RELATING TO ROYALTIES MUST EQUAL OR 
EXCEED 25 PERCENT OF ORDINARY GROSS 
INCOME.— 

(A) IN GENERAL.—The requirements of 
this paragraph are met if— 

“(i) the sum of the deductions allowable 
to the corporation under sections 162, 174, 
and 195 for the taxable year which are 
properly allocable to the trade or business 
described in paragraph (2) equals or exceeds 
25 percent of the ordinary gross income of 
such corporation for such taxable year, or 

(ii) the average of such deductions for 
the 5-taxable year period ending with such 
taxable year equals or exceeds 25 percent of 
the average ordinary gross income of such 
corporation for such period. 


If a corporation has not been in existence 
during the 5-taxable year period described 
in clause (ii), then the period of existence of 
such corporation shall be substituted for 
such 5-taxable year period. 

“(B) DEDUCTIONS ALLOWABLE UNDER SEC- 
TION 162.—For purposes of subparagraph 
(A), a deduction shall not be treated as al- 
lowable under section 162 if it is specifically 
allowable under another section. 

“(C) LIMITATION ON ALLOWABLE DEDUC- 
TIons.—For purposes of subparagraph (A), 
no deduction shall be taken into account 
with respect to compensation for personal 
services rendered by the five individual 
shareholders holding the largest percentage 
(by value) of the outstanding stock of the 
corporation. For purposes of the preceding 
sentence— 

“(i) individuals holding less than 5 percent 
(by value) of the stock of such corporation 
shall not be taken into account, and 

(ii) stock deemed to be owned by a share- 
holder solely by attribution from a partner 
under section 544(a)(2) shall be disregarded. 

(5) DIVIDENDS MUST EQUAL OR EXCEED 
EXCESS OF PERSONAL HOLDING COMPANY 
INCOME OVER 10 PERCENT OF ORDINARY GROSS 
INCOME.— 

(A) IN GENERAL.—The requirements of 
this paragraph are met if the sum of— 

“(i) the dividends paid during the taxable 
year (determined under section 562), 

„ii) the dividends considered as paid on 
the last day of the taxable year under sec- 
tion 563(c) (as limited by the second sen- 
tence of section 563(b)), and 

„i) the consent dividends for the taxable 
year (determined under section 565), 


equals or exceeds the amount, if any, by 
which the personal holding company 
income for the taxable year exceeds 10 per- 
cent of the ordinary gross income of such 
corporation for such taxable year. 

“(B) COMPUTATION OF PERSONAL HOLDING 
COMPANY INCOME.—For purposes of this 
paragraph, personal holding company 
income shall be computed— 

) without regard to amounts described 
in subsection (a)(1)(C), 

(ii) without regard to interest income 
during any taxable year— 

J) which is in the 5-taxable year period 
beginning with the later of the Ist taxable 
year of the such corporation or the Ist tax- 
able year in which such corporation con- 
ducted the trade or business described in 
paragraph (2)(A), and 
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“(II) during which the corporation meets 
the requirements of paragraphs (2), (3), and 
(4), and 

(ii) by including adjusted income from 
rents and adjusted income from mineral, oil, 
and gas royalties (within the meaning of 
paragraphs (2) and (3) of subsection (a)). 

“(6) SPECIAL RULES FOR AFFILIATED GROUP 
MEMBERS.— 

(A) IN GENERAL.—In any case in which— 

“(i) the taxpayer receives royalties in con- 
nection with the licensing of computer soft- 
ware, and 

(i) another corporation which is a 
member of the same affiliated group as the 
taxpayer meets the requirements of para- 
graphs (2), (3), and (4) with respect to such 
computer software, 


the taxpayer shall be treated as having met 
such requirements. 

„B) AFFILIATED GROUP.—For purposes of 
this paragraph, the term ‘affiliated group’ 
has the meaning given such term by section 
1504(a). 

“(e) SPECIAL RULES FOR INTEREST OF DEAL- 
ERS IN SECURITIES.— 

“(1) QUALIFIED SECURITIES DEALER INTER- 
EST.—For purposes of subparagraph (D) of 
subsection (a)(1)— 

(A) IN GENERAL.—The term ‘qualified se- 
curities dealer interest’ means any interest 
of a dealer in securities from securities or 
money market instruments held as invento- 
ry, but only if the requirements of subpara- 
graphs (B), (C), and (D) are met. 

“(B) ADJUSTED ORDINARY GROSS INCOME RE- 
QUIREMENT.—The requirements of this sub- 
paragraph are met if the sum of— 

“(i) the income of the dealer in securities 
from the trade or business of dealing in se- 
curities (other than personal holding com- 
pany income determined without regard to 
subsection (a)(1D)), plus 

“(i) the interest of such dealer from secu- 
rities or money market instruments held as 
inventory, 
equals or exceeds 50 percent of the ordinary 
gross income of such dealer. 

“(C) DIVIDEND REQUIREMENT.—The require- 
ments of this subparagraph are met if the 
sum of— 

“(i) the dividends paid during the taxable 
year (determined under section 562), 

(ii) the dividends considered as paid on 
the last day of the taxable year under sec- 
tion 563(c) (as limited by the second sen- 
tence of section 563(b)), and 

(ii) the consent dividends for the taxable 
year (determined under section 565), 


equals or exceeds the amount, if any, by 
which the personal holding company 
income for the taxable year (determined 
without regard to income described in sub- 
section (a)(1)(D)) exceeds 10 percent of the 
ordinary gross income of such corporation 
for such taxable year. 

„D) DEDUCTION REQUIREMENT.—The re- 
quirements of this subparagraph are met if 
the sum of the deductions which are allow- 
able under section 162 other than— 

„) deductions for compensation for per- 
sonal services rendered by the shareholders, 
and 

„i) deductions which are specifically al- 
lowable under sections other than section 
162, 
equals or exceeds 15 percent of the adjusted 
ordinary gross income. 

“(2) CERTAIN INTEREST INCOME OFFSET 
WHERE OFFSETTING LOAN.—For purposes of 
this part— 

(A) IN GENERAL.—In the case of a dealer 
in securities who regularly derives income 
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from loans which are offset by other loans, 
the interest income from any such loan 
shall be reduced by any interest paid or ac- 
crued by such dealer on the offsetting loan. 

“(B) OFFSETTING LOANS.—For purposes of 
this paragraph, any loan made by a dealer 
in securities shall be treated as offset by an- 
other loan if such other loan— 

i) is made at the same time as such loan 
and has the same maturity as such loan, is 
in substantially the same amount as such 
loan, and is secured by the same property as 
such loan, and 

(ii) is designated, in such manner as the 
Secretary may prescribe, by such dealer as 
an offsetting loan. 

(3) DEFINITIONS.—For purposes of this 
subsection— 

(A) DEALER IN SECURITIES.—The term 
‘dealer in securities’ has the meaning given 
such term by section 1236. 

(B) Inventory.—The term ‘inventory’ 
means property described in section 
1221(1)." 

(C) CONFORMING AMENDMENTS.— 

(1) Section 543(a)4) (relating to copyright 
royalties) is amended by adding at the end 
thereof the following new sentence: This 
paragraph shall not apply to active business 
computer software royalties.“. 

(2) Section 543(bX3) (relating to adjusted 
income from rents) is amended— 

(A) by striking out or“ at the end of sub- 
paragraph (C), 

(B) by striking out the period at the end 
of subparagraph (D) and inserting in lieu 
thereof “, or”, and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 

(E) active business computer software 
royalties (as defined in subsection (d)).” 

(d) EFFECTIVE Darx.— The amendments 
made by this section shall apply to royalties 
and interest received after December 31, 
1985, in taxable years ending after such 
date. 
SEC. 1406. ADOPTION ASSISTANCE AGREEMENTS 

UNDER ADOPTION ASSISTANCE PRO- 
GRAM; PAYMENT OF NONRECURRING 
EXPENSES RELATED TO ADOPTIONS 
OF CHILDREN WITH SPECIAL NEEDS. 

(a) In GeENERAL.—Section 473(a) of the 
Social Security Act is amended— 

(1) by redesignating paragraphs (2), (3), 
and (4) as paragraphs (3), (4), and (5), re- 
spectively; and 

(2) by striking out all of paragraph (1) 
down through adopt a child who—” and in- 
serting in lieu thereof the following: 

“(1)(A) Each State having a plan approved 
under this part shall enter into adoption as- 
sistance agreements (as defined in section 
475(3)) with the adoptive parents of chil- 
dren with special needs. 

(B) Under any adoption assistance agree- 
ment entered into by a State with parents 
who adopt a child with special needs, the 
State— 

„ shall make payments of nonrecurring 
adoption expenses incurred by or on behalf 
of such parents in connection with the 
adoption of such child, directly through the 
State agency or through another public or 
private nonprofit private agency, in 
amounts determined under paragraph (3), 
and 

(ii) in any case where the child meets the 
requirements of paragraph (2), shall make 
adoption assistance payments to such par- 
ents, directly through the State agency or 
through another public or nonprofit private 
agency, in amounts so determined. 

“(2) For purposes of paragraph (1XBXii), 
a child meets the requirements of this para- 
graph if such child 
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(b) DEFINITION AND PAYMENT OF NONRE- 
CURRING ADOPTION EXPENSES.—Section 
473(a) of such Act (as amended by subsec- 
tion (a) of this section) is further amended 
by adding at the end thereof the following 
new paragraph: 

“(6XA) For purposes of paragraph 
(XBX), the term ‘nonrecurring adoption 
expenses’ means reasonable and necessary 
adoption fees, court costs, attorney fees, and 
other expenses which are directly related to 
the legal adoption of a child with special 
needs and which are not incurred in viola- 
tion of State or Federal law. 

“(B) A State’s payment of nonrecurring 
adoption expenses under an adoption assist- 
ance agreement shall be treated as an ex- 
penditure made for the proper and efficient 
administration of the State plan for pur- 
poses of section 474(a)(3)(B).”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(1) The first sentence of section 470 
of such Act is amended by striking out 
“foster care” and all that follows down 
through “title XVI)” and inserting in lieu 
thereof the following: ‘‘foster care for chil- 
dren who otherwise would be eligible for as- 
sistance under the State’s plan approved 
under part A and adoption assistance for 
children with special needs”. 

(2) Paragraphs (1) and (11) of section 
471ca) of such Act are each amended by 
striking out adoption assistance payments“ 
and inserting in lieu thereof “adoption as- 
sistance”. 

(3) Section 473(aX3) of such Act (as redes- 
ignated by subsection (aX1) of this section) 
is amended— 

(A) by striking out “the adoption assist- 
ance payments” in the first sentence and in- 
serting in lieu thereof “the payments to be 
made in any case under clauses (i) and (ii) of 
paragraph (1)(B)"; and 

(B) by inserting after “the adoption assist- 
ance payment” where it first appears in the 
second sentence the following: “made under 
clause (ii) of paragraph (108). 

(4) Section 473(aX5) of such Act (as so re- 
designated) is amended by striking out “, 
pursuant to an interlocutory decree, shall be 
eligible for adoption assistance payments 
under this subsection,” and inserting in lieu 
thereof “in accordance with applicable 
State and local law shall be eligible for such 
payments,”. 

(5) Section 475(3) of such Act is amended 
by striking out clause (A) and inserting in 
lieu thereof the following: (A) specifies the 
nature and amount of any payments, serv- 
ices, and assistance to be provided under 
such agreement, and“. 

(d) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply only with respect 
to expenditures made after December 31, 
1985. 

(2) TAX TREATMENT OF CERTAIN NONRECUR- 
RING ADOPTION EXPENSE PAYMENTS.—In any 
case where an individual receives after De- 
cember 31, 1985, a payment of nonrecurring 
adoption expenses (as defined in section 
473(a)(6)(A) of the Social Security Act), no 
deduction shall be allowable for such ex- 
penses under section 222 of the Internal 
Revenue Code of 1954. 

By Mr. SCHULZE: 
SECTION 1. SHORT TITLE: AMENDMENT OF 1954 
CODE. 

(a) SHORT Trrix.— This Act may be cited 
as the “Business Alternative Minimum Tax 
Act of 1985.“ 

(b) AMENDMENT OF 1954 Cobk.— Except as 
otherwise expressly provided, whenever an 
amendment or repeal is expressed in terms 
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of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Internal Revenue Code of 
1954. 
SEC. 2. IMPOSITION OF BUSINESS ALTERNATIVE 
MINIMUM TAX. 

(a) In GeneraLt.—Subtitle A (relating to 
income taxes) is amended by inserting after 
chapter 6 the following new chapter: 


“CHAPTER 7—BUSINESS ALTERNATIVE 
MINIMUM Tax 


“Subchapter A. Imposition of tax. 

“Subchapter B. Net business receipts. 

“Subchapter C. Exempt taxpayers. 

“Subchapter D. Administration. 

“Subchapter E. Definitions and special 
rules. 


“Subchapter A—Imposition of Tax 


“Sec. 1601. Impositon of tax. 

“Sec. 1602. Credit against taxes imposed by 
this chapter. 

“SEC. 1601. IMPOSITION OF TAX. 

“There is hereby imposed a tax equal to 
seven percent of the sum of— 

“(a) the net business receipts of the tax- 
payer for the taxable year, plus. 

) in the case of any property imported 
into the United States by the taxpayer 
during the taxable year— 

“(1) the customs value plus customs duties 
and any other duties which may be imposed, 
or 

“(2) if there is no such customs value, the 
fair market value (determined as if the im- 
porter had sold the property). 

“SEC. 1602. CREDIT AGAINST TAXES IMPOSED BY 
THIS CHAPTER. 

(a) ALLOWANCE OF CREDIT.—There shall 
be allowed as a credit against the tax im- 
posed by this chapter for the taxable year 
an amount equal to the sum of— 

“(1) the tax benefit credit carryforwards 
carried to such taxable year, plus 

“(2) the amount of the current year tax 
benefit credit. 

“(b) Current Year Tax Benefit Credit.— 
For purposes of this chapter, the amount of 
the current year tax benefit credit is the 
sum of— 

“(1) the amount of any tax 
the taxpayer for the taxable 
chapter 1 of subtitle A. 

(2) the amount of any tax 
the taxpayer for the taxable 
chapter 2 of subtitle A. 

3) the amount of any tax imposed on 
the taxpayer for the taxable year under 
subchapter B of chapter 21 of subtitle C, 

“(4) the amount of any tax imposed on 
the taxpayer for the taxable year under 
subchapters B and C of chapter 22 of sub- 
title C, 

“(5) the amount of the operating loss 
credit for the taxable year, plus 

“(6) the sum of— 

A) the credit for the taxable year deter- 
mined under section 28, 

) the credit for the taxable year deter- 
mined under section 29, 

(C) the credit for the taxable year deter- 
mined under section 30, plus 

D) the credit for the taxable year deter- 
mined under section 38, to the extent that 
such amounts are not allowed in such tax- 
able year as credits against the taxes im- 
posed on the taxpayer for such taxable year 
under chapter 1 of subtitle A. 

“(c) OPERATING Loss CREDIT.— 

“(1) AMOUNT OF CREDIT.—For purposes of 
this section, the amount of the operation 


imposed on 
year under 


imposed on 
year under 
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loss credit with respect to any taxable year 
shall be equal to— 

„A) the net operating loss of the taxpay- 
er for the taxable year, as defined in section 
172(c) and computed with the modifications 
specified in section 172(d), 

„(B) multiplied by 

“(i) in the case of a taxpayer that is a cor- 
poration (other than an S corporation as de- 
fined in section 1361), the maximum rate 
imposed by section 11(b) for the taxable 
year, or 

“(ii) in the case of any other taxpayer, the 
maximum rate imposed for the taxable year 
by the subsection of section 1 that is appli- 
cable to the taxpayer. 

“(d) CARRYFORWARD OF UNUSED CREDITS.— 

(1) 15—YEAR CARRYFORWARD.—If the sum 
of the tax benefit credit carryforwards to 
the taxable year plus the amount of the 
current year tax benefit credit for the tax- 
able year exceeds the amount of tax im- 
posed by this chapter for the taxable year 
(hereinafter in this section referred to as 
the “unused credit year”), such excess (to 
the extent attributable to the amount of 
the current year tax benefit credit) shall be 
a tax benefit credit carryforward to each of 
the 15 taxable years following the unused 
credit year, and shall be taken into account 
under the provisions of section 1602 (a) in 
the manner provided in section 1602(a). 

“(2) AMOUNT CARRIED TO NEXT YEAR.— 

“(A) ENTIRE AMOUNT CARRIED TO FIRST 
YEAR.—The entire amount of the unused 
credit for an unused credit year shall be car- 
ried to the earliest of the 15 taxable years to 
which (by reason of paragraph (1)) such 
credit may be carried. 

“(B) AMOUNT CARRIED TO OTHER 14 YEARS.— 
The amount of the unused credit for the 
unused credit year shall be carried to each 
of the other 14 taxable years to the extent 
that such unused credit may not be taken 
into account under section 1602(a) for a 
prior taxable year. 

“(3) LrmMITATION.—The amount of unused 
credit carryforward that may be carried to a 
taxable year shall be reduced to the extent 
that any portion thereof, or any item in- 
cluded in the computation thereof, is al- 
lowed as a credit or deduction under section 
38(a) or 172(a) and reduces the tax liability 
of the taxpayer under chapter 1 of subtitle 
A for such taxable year or any prior taxable 
year. 

(e) TRANSITIONAL RULES.— 

“(1) BUSINESS CREDIT CARRYFORWARDS.— 
For purposes of this chapter, the amount of 
the section 38 business credit taken into ac- 
count under subsection (b)(6)(D) for the 
first taxable year of the taxpayer beginning 
after December 31, 1985, shall include the 
business credit carryforward to such taxable 
year (as determined under section 39) from 
unused credit years beginning before Janu- 
ary 1, 1986. 

(2) NET OPERATING LOSS CARRYOVERS.—For 
purposes of this chapter, the amount of the 
operating loss credit taken into account 
under subsection (b)(5) for the first taxable 
year of the taxpayer beginning after De- 
cember 31, 1985 (hereinafter referred to in 
this section as the transition year“), shall 
include an amount equal to the net operat- 
ing loss carryover to such taxable year from 
taxable years beginning before January 1, 
1986, multiplied by— 

(A) in the case of a taxpayer that is a 
corporation (other than an S corporation as 
defined in section 1361), the maximum rate 
imposed by section 11(b) for the year imme- 
diately preceding the transition year. 

“(B) in the case of any other taxpayer, 
the maximum rate imposed for the year im- 
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mediately preceding the transition year by 
the subsection of section 1 that is applicable 
to the taxpayer. 

“(3) TAX BENEFIT CREDIT CARRYFORWARD.— 
The amount of the current year tax benefit 
credit for the first taxable year of the tax- 
payer beginning after December 31, 1985, 
computed in accordance with paragraphs (1) 
and (2), shall, to the extent not allowed as a 
credit in such taxable year under subsection 
(a), be eligible to be carried forward in ac- 
cordance with subsection (d). 


“Subchapter B—Net Business Receipts 


“Sec. 1603. Net business receipts. 
“Sec. 1604. Business receipts. 
“Sec. 1605. Business expenses. 
Sec. 1606. Special rules. 

“SEC. 1603. NET BUSINESS RECEIPTS. 

“For purposes of this chapter, the term 
‘net business receipts’ means the excess, if 
any, of— 

“(1) the business receipts of the taxpayer 
for the taxable year, over 

“(2) the business expenses of the taxpayer 
for the taxable year. 

“SEC. 1604. BUSINESS RECEIPTS. 

(a) GENERAL RULE.—For purposes of this 
chapter, the term ‘business receipts’ means 
the aggregate of amounts received by a cor- 
poration, or any person (other than a corpo- 
ration) in connection with a business, during 
the taxable year from— 

“(1) the sale of property in the United 
States, or 

(2) the performance of services in the 
United States. 

“(b) CERTAIN RECEIPTS EXEMPTED.—For 
purposes of this section, the term ‘business 
receipts’ shall not include any amount re- 
ceived with respect to the following: 

“(1) Foop.—The retail sale of food and 
nonalcoholic beverages for human consump- 
tion other than on the premises where such 
food is sold: 

“(2) Housinc.—The sale or renting of— 

„A) residential real property, and 

“(B) a mobile or floating home. 

(3) MEDICAL CARE.—The performance of 
any service, or the retail sale or renting of 
any property, payment for which by the 
purchaser or renter would constitute medi- 
cal care within the meaning of section 213 
(relating to an itemized deduction for medi- 
cal and dental expenses). 

“(4) Lanp.—The sale of renting of land. 

“(c) RECEIPTS From Exports EXEMPTED.— 
For purposes of this chapter, the term ‘busi- 
ness receipts’ shall not exclude any amount 
received from the sale of property which is 
for use, consumption or disposition outside 
the United States. 

“(d) CERTAIN RECEIPTS NOT TREATED AS RE- 
CEIVED IN CONNECTION WITH TRADE OR BUSI- 
NESS.—For purposes of this chapter, the 
term ‘business receipts’ shall not include 
any amount received by the taxpayer— 

“(1) as dividends, 

“(2) as interest, or 

“(3) from the sale of any capital asset (as 
defined in section 1211) not used in the 
active conduct of a business by the taxpay- 
er. 

“SEC. 1605. BUSINESS EXPENSES. 

(a) In GENERAL.—For purposes of this 
chapter, the term ‘business expenses’ shall 
include any amount paid or incurred by the 
taxpayer during the taxable year with re- 
spect to a business of the taxpayer for— 

“(1) the purchase or use of tangible prop- 
erty including (but not limited to)— 

(A) materials and components, 

“(B) inventory, and 
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“(C) property subject to a deduction for 
depreciation, amortization or depletion 
under chapter 1 of subtitle A, 

“(2) the purchase or use of other property 
including (but not limited to)— 

“(A) trademarks and trade names, 

“(B) copyrights, 

(O) patents, and 

D) mineral, oil and gas properties, royal- 
ty 

(3) the purchase of services including 
(but not limited to)— 

(A) communications, transportation and 
utilities, 

“(B) security, insurance, maintenance and 
repairs, 

“(C) research and experimentation, 

D) product development, packaging, ad- 
vertising and marketing, and 

(E) accounting, financial planning and 
legal representation, 

“(4) all other ordinary and necessary ex- 
penses (as determined under section 162, re- 
lating to trade or business expenses) except 
as provided under subsection (c). 

(b) Tax ATTRIBUTABLE TO CUSTOMS VALUE 
OF IMPORTED PROPERTY.—For purposes of 
paragraph (1) of subsection (a), the tax im- 
posed on the amount determined under sub- 
section (b) of section 1601 shall be treated 
as an amount paid or incurred for the pur- 
chase of tangible property during the tax- 
able year. 

„% CERTAIN EXPENSES Nor TAKEN INTO 
AccounT.—For purposes of this section 

“(1) SPECIFIC EXPENSES.—The term ‘busi- 
ness expenses’ shall not include any amount 
paid or incurred by the taxpayer for— 

„A) compensation of an employee to the 
extent includible in an employee’s gross 
income under subtitle A, 

) interest and dividends, 

“(C) taxes, 

“(D) charitable contributions, and 

“(E) items described in subsection (b) of 
section 1604 (relating to certain receipts 
which are exempt from the business alter- 
native minimum tax). 

“(2) CERTAIN EXPENSES ALLOCABLE TO 
EXEMPT RECEIPTS.—The term ‘business ex- 
penses’ shall not include any amount which 
is— 

“(A) directly allocable to any receipts 
which are exempt under subsections (b) or 
(d) of section 1604, or 

“(B) that portion of any business expenses 
not directly allocable to any receipts in an 
amount which bears the same ratio to the 
total amount of such expenses as— 

“(i) the aggregate amount of receipts 
exempt under subsections (b) and (d) of sec- 
tion 1604, bears to 

“di all receipts of the taxpayer. 

“(3) AMOUNTS PAID TO EXEMPT ENTITIES.— 
The term ‘business expenses’ shall not in- 
clude any amount which is paid to an 
exempt taxpayer described in section 1611 
(relating to exempt taxpayers), except to 
the extent that such amount is included in 
the net business receipts of the exempt tax- 
payer under subsection (b) thereof (relating 
to exempt organizations). 

“SEC. 1606. SPECIAL RULES FOR DETERMINING 
BUSINESS RECEIPTS. 

“For purposes of section 1604(a)— 

(a) SALES OF PROPERTY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the sale of property shall be 
treated as occurring where delivery takes 
place. 

“(2) REAL PROPERTY.—The sale of real 
property shall be treated as occurring where 
the real property is located. 
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(b) PERFORMANCE OF SERVICE.— 

“(1) SERVICES PERFORMED INSIDE AND OUT- 
SIDE UNITED STATES.—If a service is per- 
formed both inside and outside the United 
States, such service shall be treated as per- 
formed— 

(A) inside the United States, if 50 percent 
or more of such service is performed inside 
the United States, and 

(B) outside the United States, if less than 
50 percent of such service is performed 
inside the united states. 

(e) EXCHANGES TREATED AS SALES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2)— 

(A) an exchange of property for property 
or for services shall be treated as a sale of 
property, and 

(B) an exchange of services for property 
or for services shall be treated as the per- 
formance of services. 

(2) EXCEPTION FOR REORGANIZATIONS.—An 
exchange of property which is described in 
section 368 (relating to definitions of corpo- 
rate reorganizations) shall not be treated as 
a sale of property. 

“(3) AMOUNT TREATED AS RECEIVED.—The 
amount included in business receipts with 
respect to exchanges described in paragraph 
(1) shall be the fair market value of the 
property or services treated as being sold. 

(d) PERFORMANCE OF SERVICES.— 

“(1) CERTAIN ACTIVITIES TREATED AS PER- 
FORMANCE OF SERVICES.—Activities treated as 
performance of services shall include (but 
shall not be limited to)— 

“(A) permitting the use of property, 

„B) the granting of a right to the per- 
formance of services or to reimbursement 
(including the granting of warranties, insur- 
ance, and similar items), and 

(C) the making of a covenant not to com- 
pete (or similar agreement to refrain from 
doing something). 

(2) EMPLOYERS AND EMPLOYEES.— 

“(A) SERVICES FOR EMPLOYER.—An employ- 
ee’s services for his employer shall not be 
treated as the performance of services. 

(B) SERVICES FOR EMPLOYEE.—An employ- 
er's services for his employee shall not be 
treated as the performance of services. 

“Subchapter C—Exempt Taxpayers 
Sec. 1611. Exempt taxpayers. 
“SEC. 1611. EXEMPT TAXPAYERS. 

(a) GOVERNMENTAL ENTITY.—No tax shall 
be imposed under section 1601 on the 
United States, any State or political subdivi- 
sion thereof, the District of Columbia, a 
Commonwealth or possession of the United 
States, or any agency or instrumentality of 
any of the foregoing. 

“(b) EXEMPT OrGANIzATIONS.—No tax shall 
be imposed under section 501(a) on any or- 
ganization which is exempt from tax under 
chapter 1 (relating to income taxes) except 
that such tax shall be imposed on any net 
business receipts of such organization which 
are allocable to an unrelated business of 
such organization (determined under the 
rules of section 513). 

“Subchapter D—Administration 
“Sec. 1621. Time for filing return; estimated 
tax payments; overpayments. 
“Sec. 1622. Partnerships. 
“Sec. 1623. S Corporations. 
“SEC. 1621. TIME FOR FILING RETURN; ESTIMATED 
TAX PAYMENTS; OVERPAYMENTS. 

“(a) TIME FOR FILING RETURN.— 

“(1) IN GENERAL.—Each person on whom a 
tax is imposed by section 1601 for any tax- 
able year shall file a return of such tax no 
later than the time for filing the return of 
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tax imposed by chapter 1 for such taxable 
year. 

(2) TAXABLE YEAR.—For purposes of this 
chapter, the taxable year of any person 
shall be— 

“(A) such person’s taxable year for pur- 
poses of chapter 1, or 

“(B) if there is no taxable year for pur- 
poses of chapter 1, the calendar year. 

(b) ESTIMATED TAX PAYMENTS.— 

“(1) GENERAL RULE.—For purposes of sec- 
tions 6154, 6654, and 6655, any tax imposed 
by section 1601 shall be treated as a tax im- 
posed by section 1 or 11, whichever is appro- 
priate. 

“(2) MORE FREQUENT PAYMENTS.—At the 
election of the taxpayer, the payments of 
any tax imposed by section 1601 shall be 
made on such dates as are required for the 
deposits by the taxpayer of any tax imposed 
by section 3111 (relating to Federal Insur- 
ance Contribution Act taxes). 

“SEC. 1622. PARTNERSHIPS. 

(a) IN GENERAL.—A partnership as such 
shall not be subject to the tax imposed by 
this chapter. Persons carrying on business 
as partners shall be liable for the tax im- 
posed by this chapter only in their separate 
or individual capacities. 

“(b) Ner Busrtness Recerpts.—In deter- 
mining his tax under this chapter, each 
partner shall take into account his distribu- 
tive share of the net business receipts of the 
partnership, which share shall be deter- 
mined in accordance with the principles of 
section 704. 

“SEC. 1623. S CORPORATIONS. 

(a) In GeneRAL.—An S corporation as 
such shall not be subject to the tax imposed 
by this chapter. The shareholders of an S 
corporation shall be liable for the tax im- 
posed by this chapter only in their separate 
or individual capacities. 

“(b) Net Business Rrcxrrrs.—In deter- 
mining his tax under this chapter, each S 
corporation shareholder shall take into ac- 
count his pro rata share of net business re- 
ceipts of the S corporation, which share 
shall be determined in accordance with the 
principles of section 1377. 


“Subchapter E—Definitions and Special 
Rules 


“Sec. 1631. Definitions and special rules. 
“SEC. 1631. DEFINITIONS AND SPECIAL RULES. 
“For purposes of this chapter— 


(a) Business.—The term ‘business’ in- 
cludes— 

“(1) a trade, and 

“(2) an activity regularly carried on for 
profit. 

„b) EMPLOYEE.—The term ‘employee’ has 
the meaning such term has for purposes of 
chapter 24 (relating to withholding). 

(e UNITED States.—The term ‘United 
States’, when used in a geographical sense, 
includes a Commonwealth and any posses- 
sion of the United States. 

„d) SPECIAL RULE WHERE SALE OF PROPER- 
Ty INCLUDES INCIDENTAL PERFORMANCE OF 
Service.—If in connection with the sale of 
any property there is an incidental perform- 
ance of services, such performance of serv- 
ices shall be treated as part of the sale of 
such property. 

“(e) SPECIAL RULE WHERE PERFORMANCE OF 
Services INCLUDES INCIDENTAL TRANSFER OF 
Property.—If in connection with the per- 
formance of any services there is an inciden- 
tal transfer of property, such transfer shall 
be treated as part of the performance of 
such services.” 

(b) Tax To Be NonpepuctTIsLe.—Section 
275(a) (relating to denial of deduction for 


34975 


taxes) is amended by inserting as paragraph 
(1) the following new paragraph: 

“(D) the tax imposed by section 1601. 

(c) COORDINATION OF CREDITS.— 

(1) Section 39 (relating to carryback and 
carryforward of unused business credits) is 
amended by inserting as subsection (e) the 
following new section: 

“(e) ADDITIONAL LIMITATION.—The amount 
of the unused credit which may be taken 
into account under section 38(a) shall not 
include any amount allowed for the current 
taxable year or any prior taxable year as a 
credit under section 1602.” 

(2) Section 172 (relating to the net operat- 
ing loss deduction) is amended by inserting 
as paragraph (b)(4) the following new para- 
graph: 

(4) ADDITIONAL LIMITATION.—The amount 
of the carrybacks and carryovers deter- 
mined under paragraph (2) shall be reduced 
to the extent of any portion of such amount 
utilized under section 1602(c)(1) in the com- 
putation of the credit allowed for the cur- 
rent taxable year or any prior to taxable 
year under section 1602.” 

(d) CLERICAL AMENDMENT.—The table of 
contents for subtitle A is amended by insert- 
ing before the item relating to chapter 7 the 
following: 


“CHAPTER 7.—BUSINESS ALTERNATIVE 
MINIMUM Tax.” 
SEC, 3. EFFECTIVE DATES. 

(a) In GENERAL.—The amendments made 
by this Act shall apply to taxable years be- 
ginning after December 31, 1985. 

By Mr. TAUKE: 

(Amendment in the nature of a substitute. 
—Strike all after the enacting clause and 
insert in lieu thereof the following: 

SEC. 1. ALTERNATIVE MINIMUM TAX FOR INDIVID- 
UALS AND CORPORATIONS. 

(a) GENERAL RuLE.—Part VI of subchapter 
A of chapter 1 of the Internal Revenue 
Code of 1954 (relating to minimum tax for 
tax preferences) is amended to read as fol- 
lows: 


“PART VI—ALTERNATIVE MINIMUM 
TAX 


“Sec. 55. Alternative minimum tax imposed. 

“Sec. 56. Treatment of certain tax prefer- 
ences. 

“Sec. 57. Other items of tax preference. 

“Sec. 58. Denial of certain losses. 

“Sec. 59. Other definitions and special rules. 

“SEC. 55, ALTERNATIVE MINIMUM TAX IMPOSED. 

(a) GENERAL RuLe.—There is hereby im- 
posed (in addition to any other tax imposed 
by this subtitle) a tax equal to the excess (if 
any) of— 

“(1) tentative minimum tax for the tax- 
able year, over 

“(2) the regular tax for the taxable year. 

(b) TENTATIVE MINIMUM Tax.—For pur- 
poses of this part— 

“(1) IN GENERAL.—The tentative minimum 
tax for the taxable year is— 

“(A) 25 percent of so much of the alterna- 
tive minimum taxable income for the tax- 
able year as exceeds the exemption amount, 
reduced by 

“(B) the alternative minimum tax foreign 
tax credit for the taxable year. 

“(2) ALTERNATIVE MINIMUM TAXABLE 
INCOME.—The term ‘alternative minimum 
taxable income’ means the taxable income 
of the taxpayer for the taxable year— 

“(A) determined with the adjustments 
provided in section 56 and section 58, and 

“(B) increased by the amount of the items 
of tax preferences described in section 57. 

“(c) REGULAR TAX.— 
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(I) IN GENERAL.—For purposes of this sec- 
tion, the term ‘regular tax’ means the regu- 
lar tax liability for the taxable year (as de- 
fined in section 26(b)) reduced by the for- 
eign tax credit allowable under section 
27(a). Such term shall not include any in- 
crease in tax under section 47. 

(2) CROSS REFERENCES.— 


“For provisions providing that certain credits 
are not allowable against the tax imposed by this 
section, see sections 26(a), 28(d)(2), 29(b)(5), and 
38(c). 


(d) Exemption AMountT.—For purposes of 
this section— 

“(1) EXEMPTION AMOUNT FOR TAXPAYERS 
OTHER THAN CORPORATIONS.—In the case of a 
taxpayer other than a corporation, the term 
‘exemption amount’ means— 

“(A) $40,000 in the case of— 

“() a joint return, or 

(ii) a surviving spouse, 

“(B) $30,000 in the case of an individual 
who— 

“(i) is not a married individual, and 

(Ii) is not a surviving spouse, and 

“(C) $20,000 in the case of— 

“(i) a married individual (as so defined) 
who files a separate return, or 

(Ii) an estate or trust. 


For purposes of this paragraph, the term 
‘surviving spouse’ has the meaning given to 
such term by section 2(a), and marital 
status shall be determined under section 
143. 

“(2) Corporations.—In the case of a cor- 
poration, the term ‘exemption amount’ 
means $40,000. 

“SEC. 56, TREATMENT OF CERTAIN TAX PREFER- 
ENCES. 

(a) ADJUSTMENTS APPLICABLE TO ALL TAX- 
PAYERS.—In determining the amount of the 
alternative minimum taxable income for 
any taxable year the following treatment 
shall apply (in lieu of the treatment applica- 
ble for purposes of computing the regular 
tax): 

(1) ACCELERATED DEPRECIATION OR AMORTI- 
ZATION ON CERTAIN PROPERTY.—The amounts 
which would be treated as items of tax pref- 
erence with respect to the taxpayer under 
paragraphs (2), (3), (4), and (12) of this sub- 
section (as in effect on the date before the 
date of the enactment of this paragraph). 

“(2) MINING EXPLORATION AND DEVELOP- 
MENTS COSTS.— 

(A) IN GENERAL.—With respect to each 
mine or other natural deposit (other than 
an oil, gas, or geothermal well) of the tax- 
payer, the amount allowable as a deduction 
under section 616(a) in computing the regu- 
lar tax for costs paid or incurred after De- 
cember 31, 1985, shall be capitalized and am- 
ortized ratably over the 10-year period be- 
ginning with the taxable year in which the 
expenditures were made. 

(B) Loss ALLOWED.—If a loss is sustained 
with respect to any property described in 
subparagraph (A), a deduction shall be al- 
lowed for the expenditures described in sub- 
paragraph (A) for the taxable year in which 
such loss is sustained an amount equal to 
the lesser of— 

“(i) the amount allowable under section 
165(a) for the expenditures if they had re- 
mained capitalized, or 

(ii) the amount of such expenditures 
which have not previously been amortized 
under subparagraph (A). 

(3) TREATMENT OF CERTAIN LONG-TERM CON- 
TRACTS.— 

“(A) IN GENERAL.—The taxable income 
from any long-term contract to which this 
paragraph applies shall be determined 
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under the percentage of completion method 
of accounting. 

(B) LONG-TERM CONTRACTS TO WHICH PARA- 
GRAPH APPLIES.—This paragraph shall apply 
to any long-term contract entered into by 
the taxpayer after September 25, 1985, if 
the taxpayer is not required to use the per- 
centage of completion method with respect 
to such contract by reason of section 904(d) 
of the Tax Reform Act of 1985. 

“(4) ALTERNATIVE TAX NET OPERATING LOSS 
DEDUCTION.—The alternative tax net operat- 
ing loss deduction shall be allowed in lieu of 
the net operating loss deduction allowed 
under section 172. 

(5) ADJUSTED BASIS.—The adjusted basis 
of any property to which paragraph (1) ap- 
plies (or with to which there are any ex- 
penditures to which paragraph (2) or sub- 
section (b)(3) applies) shall be determined 
on the basis of the treatment prescribed in 
paragraph (1) or (2) or subsection (b)(2), 
whichever is applicable. 

(86) SHAREHOLDERS OF FOREIGN SALES COR- 
PORATIONS AND DOMESTIC INTERNATIONAL 
SALES CORPORATIONS.— 

(A) FOREIGN SALES CORPORATIONS.— 

“(i) IN GENERAL.—Each shareholder of a 
FSC shall take into account such sharehold- 
er's pro rata share of 

“(I) the gross income of such FSC, 

(II) any deductions of such FSC, and 

(III) any tax paid by such FSC under 
this chapter. 


Such amounts shall be taken into account 
for the taxable year of the shareholder in 
which the taxable year of the FSC ends. 

() TREATMENT OF AMOUNTS.—Amounts 
taken into account under clause (i) shall be 
treated as effectively connected with the 
conduct of a trade or business in the United 
States and from sources within the United 
States. 

(iii) TREATMENT OF Fsc.—Except as provid- 
ed in clause (i), this part shall not apply toa 
FSC. 

“(B) DOMESTIC INTERNATIONAL SALES con- 
PORATIONS.—The amount treated as distrib- 
uted to a shareholder of a DISC under sec- 
tion 995(b)(1)(F) shall be the excess of the 
taxable income of the DISC for the taxable 
year (before reduction for distributions 
during such year) over the amounts deemed 
distributed for such taxable year under sub- 
paragraphs (A), (B), (C), (D), and (E) of sec- 
tion 995(b)(1). 

„b) ADJUSTMENTS APPLICABLE TO INDIVID- 
vALs.—In determining the amount of the al- 
ternative taxable income of any taxpayer 
(other than a corporation) the following 
treatment shall apply (in lieu of the treat- 
ment applicable for purposes of computing 
the regular tax): 

“(1) LIMITATION ON ITEMIZED DEDUCTION.— 
Any deduction not allowable in computing 
adjusted gross income shall not be allowed 
unless such deduction is an alternative tax 
itemized deduction. 

(2) CIRCULATION AND RESEARCH AND EXPER- 
IMENTAL EXPENDITURES.— 

(A) IN GENERAL.—The amount allowable 
as a deduction under section 173 or 174(a) in 
computing the regular tax for amounts paid 
or incurred after December 31, 1985, shall 
be capitalized and— 

% in the case of circulation expenditures 
described in section 173, shall be amortized 
ratably over the 3-year period beginning 
with the taxable year in which the expendi- 
tures were made, or 

(i) in the case of research and experi- 
mental expenditures described in section 
174(a), shall be amortized ratably over the 
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10-year period beginning with the taxable 
year in which the expenditures were made. 

„B) Loss ALLOwED.—If a loss is sustained 
with respect to any property described in 
subparagraph (A), a deduction shall be al- 
lowed for the expenditures described in sub- 
paragraph (A) for the taxable year in which 
such loss is sustained an amount equal to 
the lesser of— 

„ the amount allowable under section 
165(a) for the expenditures if they had re- 
mained capitalized, or 

(i) the amount of such expenditures 
which have not previously been amortized 
under subparagraph (A). 

“(C) SPECIAL RULE FOR PERSONAL HOLDING 
COMPANIES.—In the case of circulation ex- 
penditures described in section 173, the ad- 
justments provided in this paragraph shall 
apply to a personal holding company (as de- 
fined in section 542). 

(e) ALTERNATIVE TAX NET OPERATING Loss 
DEDUCTION DEFINED.— 

(1) IN GENERAL.—For purposes of subsec- 
tion (ak ), the term alternative tax net op- 
erating loss deduction’ means the net oper- 
ating loss deduction allowable for the tax- 
able year under section 172, except that in 
determining the amount of such deduc- 
tion— 

“(A) the net operating loss (within the 
meaning of section 172(c)) for any loss year 
shall be adjusted as provided in paragraph 
(2), and 

„B) in the case of taxable years beginning 
after December 31, 1985, section 172(b)(2) 
shall be applied by substituting ‘alternative 
minimum taxable income’ for ‘taxable 
income’ each place it appears. 

“(2) ADJUSTMENTS TO NET OPERATING LOSS 
COMPUTATION.— 

(A) PosT-1985 LOSS YEARS.—In the case of 
a loss year beginning after December 31, 
1985, the net operating loss for such year 
under section 172(c) shall— 

“(i) be determined with the adjustments 
provided in this section and section 58, 

i) be reduced by the items of tax prefer- 
ence determined under section 57 for such 
year which are taken into account in com- 
puting the net operating loss, and 

i) be computed by taking into account 
only itemized deductions which are alterna- 
tive tax itemized deductions and which are 
otherwise described in section 172(c). 

“(B) Pre-1986 YEARS.—In the case of loss 
years beginning before January 1, 1986, the 
amount of the net operating loss which may 
be carried over to taxable years beginning 
after December 31, 1985, for purposes of 
paragraph (2), shall be equal to the amount 
which may be carried from the loss year to 
the first taxable year of the taxpayer begin- 
ning after December 31, 1985. 

(d) ALTERNATIVE Tax ITEMIZED Depuc- 
TIoNs.—For purposes of this part 

“(1) IN GENERAL.—The term alternative 
tax itemized deductions’ means any amount 
allowable as a deduction for the taxable 
year (other than a deduction allowable in 
computing adjusted gross income) under— 

(A) section 165(a) for losses described in 
subsection (c)(3) or (d) of section 165, 

“(B) section 170 (relating to charitable de- 
ductions), 

(C) section 213 (relating to medical de- 
ductions), 

“(D) this chapter for qualified interest, or 

“(E) section 691(c) (relating to deduction 
for estate tax). 

“(2) AMOUNTS WHICH MAY BE CARRIED 
OVER.—No amount shall be taken into ac- 
count under paragraph (1) to the extent 
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such amount may be carried to another tax- 
able year for purposes of the regular tax. 

(3) QUALIFIED INTEREST.—The term quali- 
fied interest’ means the sum of— 

(A) any qualified housing interest, and 

“(B) any amount allowed as a deduction 
for interest (other than qualified housing 
interest) to the extent such amount does 
not exceed the qualified net investment 
income of the taxpayer for the taxable year. 

“(4) QUALIFIED HOUSING INTEREST.— 

“(A) IN GENERAL.—The term ‘qualified 
housing interest’ means interest which is 
paid or accrued during the taxable year on 
indebtedness which is incurred in acquiring, 
constructing, or substantially rehabilitating 
any property which— 

(J) is the principal residence (within the 
meaning of section 1034) of the taxpayer at 
the time such interest accrues or is paid, or 

“GD is a qualified dwelling used by the 
taxpayer (or any member of his family 
within the meaning of section 267(c)(4)) 
during the taxable year. 

((B) QUALIFIED DWELLING.—The 
‘qualified dwelling’ means any— 

i) house, 

(ui) apartment, 

(iii) condominium, or 

(iv) mobile home not used on a transient 
basis (within the meaning of section 
T70ladigsKncrXv)), 


including all structures or other property 
appurtenant thereto. 

“(C) SPECIAL RULE FOR INDEBTEDNESS IN- 
CURRED BEFORE JULY 1, 1982.—The term 
‘qualified housing interest’ includes interest 
paid or accrued on indebtedness which— 

“(i) was incurred by the taxpayer before 
July 1, 1982, and 

(ii) is secured by property which, at the 
time such indebtedness was incurred, was— 

(J) the principal residence (within the 
meaning of section 1034) of the taxpayer, or 

“(ID a qualified dwelling used by the tax- 
payer (or any member of his family (within 
the meaning of section 267(c)(4))). 

(5) QUALIFIED NET INVESTMENT INCOME.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified net 
investment income’ means the excess of— 

“(i) qualified investment income, over 

(Ii) qualified investment expenses. 

(B) QUALIFIED INVESTMENT INCOME.—The 
term ‘qualified investment income’ means 
the sum of— 

“(i) investment income (within the mean- 
ing of section 163(d)(3)(B) other than clause 
(ii) thereof), and 

(ii) any capital gain net income attributa- 
ble to the disposition of property held for 
investment. 

“(C) QUALIFIED INVESTMENT EXPENSES.— 
The term ‘qualified investment expenses’ 
means the deductions (determined with the 
adjustments provided in section 56) directly 
connected with the production of qualified 
investment income to the extent that— 

“(i) such deductions are allowable in com- 
puting adjusted gross income, and 

“(ii) such deductions are not items of tax 
preference. 

“(6) SPECIAL RULES 
TRUSTS.— 

“(A) IN GENERAL.—In the case of an estate 
or trust, the alternative tax itemized deduc- 
tions for any taxable year includes the de- 
ductions allowable under section 643(b). 

(B) DETERMINATION OF ADJUSTED GROSS 
INCOME.—The adjusted gross income of an 
estate or trust shall be computed in the 
same manner as in the case of an individual, 
except that the deductions for costs paid or 
incurred in connection with the administra- 


term 
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tion of the estate or trust shall be treated as 
allowable in arriving at adjusted gross 
income. 

“(7) LIMITATION ON MEDICAL DEDUCTION.— 
In applying subparagraph (C) of paragraph 
(1), the amount allowable as a deduction 
under section 213 shall be determined by 
substituting 10 percent’ for ‘5 percent’ in 
section 213(a). 

“(8) TREATMENT OF INTERESTS IN LIMITED 
PARTNERSHIPS AND SUBCHAPTER S CORPORA- 
TIONS.— 

(A) CERTAIN INTEREST TREATED AS NOT AL- 
LOWABLE IN COMPUTING ADJUSTED GROSS 
INCOME.—Any amount allowable as a deduc- 
tion for interest on indebtedness incurred or 
continued to purchase or carry a limited 
business interest shall be treated as not al- 
lowable in computing adjusted gross income. 

(B) INCOME AND LOSSES TAKEN INTO AC- 
COUNT IN COMPUTING QUALIFIED NET INVEST- 
MENT INCOME.—Any income or loss derived 
from a limited business interest shall be 
taken into account in computing qualified 
net investment income. 

“(C) LIMITED BUSINESS INTEREST.—The 
term ‘limited business interest’ means an in- 
terest— 

“(i) as a limited partner in a partnership, 
or 

(ii) as a shareholder in an S corporation 
if the taxpayer does not actively participate 
in the management of such corporation. 
“SEC. 57. OTHER ITEMS OF TAX PREFERENCE. 

(a) GENERAL RuLeE.—For purposes of this 
part, the items of tax preference determined 
under this section are— 

“(1) CAPITAL GAINS OF TAXPAYERS OTHER 
THAN CORPORATIONS.— 

(A) IN GENERAL.—In the case of a taxpay- 
er other than a corporation, an amount 
equal to—the net capital gain deduction for 
the taxable year determined under section 
1202. 

“(B) PRINCIPAL RESIDENCE.—For purposes 
of subparagraph (A), gain from the sale or 
exchange of a principal residence (within 
the meaning of section 1034) shall not be 
taken into account. 

(C) SALES OF FARM LAND BY INSOLVENT 
FARMERS.—For purposes of this paragraph, 
gain from a qualified farm sale (as defined 
in section 59(c)) shall not be taken into ac- 
count. 

“(2) APPRECIATED PROPERTY CHARITABLE DE- 
DUCTION.—The amount of the appreciated 
property charitable deduction determined 
under subsection (b). 

(3) DEPLEeTION.—With respect to each 
property (as defined in section 614), the 
excess of the deduction for depletion allow- 
able under section 611 for the taxable year 
over the adjusted basis of the property at 
the end of the taxable year (determined 
without regard to the depletion deduction 
for the taxable year). 

() INTANGIBLE DRILLING COSTS.— 

“(A) IN GENERAL.—With respect to all oil, 
gas, and geothermal properties of the tax- 
payer, the amount (if any) by which the 
amount of the excess intangible drilling 
costs arising in the taxable year is greater 
than 65 percent of the net income of the 
taxpayer from oil, gas, and geothermal 
properties for the taxable year. 

“(B) EXCESS INTANGIBLE DRILLING COSTS.— 
For purposes of subparagraph (A), the 
amount of the excess intangible drilling 
costs arising in the taxable year is the 
excess of 

“i) the intangible drilling and develop- 
ment costs paid or incurred in connection 
with oil, gas, and geothermal wells (other 
than costs incurred in drilling a nonproduc- 
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tive well) allowable under section 2630), 
263(i), or 291(b) for the taxable year, over 

(ii) the amount which would have been 
allowable for the taxable year if such costs 
had been capitalized and straight line recov- 
ery of intangibles (as defined in subsection 
(c)) had been used with respect to such 
costs. 

“(C) NET INCOME FROM OIL, GAS, AND GEO- 
THERMAL PROPERTIES.—F'or purposes of sub- 
Paragraph (A), the amount of the net 
income of the taxpayer from oil, gas, and 
geothermal properties for the taxable year 
is the excess of— 

“(i) the aggregate amount of gross income 
(within the meaning of section 613(a)) from 
all oil, gas, and geotherma! properties of the 
taxpayer received or accrued by the taxpay- 
er during the taxable year, over 

(ii) the amount of any deductions alloca- 
ble to such properties reduced by the excess 
described in subparagraph (B) for such tax- 
able year. 

“(D) PARAGRAPH APPLIED SEPARATELY WITH 
RESPECT TO GEOTHERMAL PROPERTIES AND OIL 
AND GAS PROPERTIES.—This paragraph shall 
be applied separately with respect to— 

(i) all oil and gas properties which are 
not described in clause (ii), and 

“(i all properties which are geothermal 
deposits (as defined in section 613(e)3)). 

(5) INCENTIVE STOCK OPTIONS.—With re- 
spect to the transfer of a share of stock pur- 
suant to the exercise of an incentive stock 
option (as defined in section 422A), the 
amount by which the fair market value of 
the share at the time of exercise exceeds 
the option price. For purposes of this para- 
graph, the fair market value of a share of 
stock shall be determined without regard to 
any restriction other than a restriction 
which, by its terms, will never lapse. 

(6) TAX-EXEMPT INTEREST.— 

(A) IN GENERAL.—Interest on industrial 
development bonds on consumer loan bonds 
which are issued after December 31, 1985, 
and the interest on which is exempt from 
tax under section 103 reduced by the 
amount of any deduction disallowed under 
section 265 by reason of the receipt of such 
interest. 

“(B) EXCEPTION FOR REFUNDINGS OF PRE- 
i986 BONDS.—Subparagraph (A) shall not 
apply to interest on any obligation issued 
after December 31, 1985, to refund an obli- 
gation issued before January 1, 1986. 

“(7) SECTION 911 EXCLUSION FOR FOREIGN- 
EARNED INCOME.—The amount excluded from 
gross income of the taxpayer for the tax- 
able year under section 911(a)(1) reduced by 
the amount of any deduction disallowed 
under section 911(d)6). 

“(8) RESERVES FOR LOSSES ON BAD DEBTS OF 
FINANCIAL INSTITUTIONS.—In the case of a fi- 
nancial institution to which section 585 or 
593 applies, the amount by which the deduc- 
tion allowable for the taxable year for a rea- 
sonable addition to a reserve for bad debts 
exceeds the amount that would have been 
allowable had the institution maintained its 
bad debt reserve for all taxable years on the 
basis of actual experience. 

“(b) APPRECIATED PROPERTY CHARITABLE 
DEDUCTION.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a2), the term ‘appreciated property 
charitable deduction’ means the lesser of— 

A) the amount by which the deduction 
allowable under section 170 would be re- 
duced if all capital gain property were taken 
into account at its adjusted basis, or 

„) the excess (if any) of 
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“(i) the alternative minimum taxable 
income for the taxable year (determined 
without regard to this paragraph), over 

(ii) the taxable income for the taxable 
year (determined without regard to the de- 
duction for personal exemptions provided 
by section 151 or the standard deduction). 

(2) CAPITAL GAIN PROPERTY.—For purposes 
of this subsection, the term ‘capital gain 
property’ has the meaning given to such 
term by section 170(b)(1)(C)(iv). Such term 
shall not include any property to which an 
oe under section 170(b)(1)(C)iii) ap- 
plies. 

“(c) STRAIGHT LINE RECOVERY OF INTANGI- 
BLES DEFINED.—For purposes of paragraph 
(4) of subsection (a)— 

“(1) IN GENERAL.—The term ‘straight line 
recovery of intangibles’ when used with re- 
spect to intangible drilling and development 
costs for any well, means (except in the case 
of an election under paragraph (2) ratable 
amortization of such costs over the 120- 
month period beginning with the month in 
which production from such well begins. 

“(2) Evection.—If the taxpayer elects, at 
such time and in such manner as the Secre- 
tary may by regulations prescribe, with re- 
spect to the intangible drilling and develop- 
ment costs for any well, the term ‘straight 
line recovery of intangibles’ means any 
method which would be permitted for pur- 
poses of determining cost depletion with re- 
spect to such well and which is selected by 
the taxpayer for purposes of subsection 
(a4). 

“SEC. 58. DENIAL OF CERTAIN LOSSES. 

(a) DENIAL OF Excess FARM Loss,— 

“(1) IN GENERAL.—For purposes of comput- 
ing the amount of the alternative minimum 
taxable income for any taxable year— 

“(A) DISALLOWANCE OF EXCESS FARM LOSS.— 
The excess farm loss of the taxpayer for 
such taxable year shall not be allowed. 

(B) DEDUCTION IN SUCCEEDING TAXABLE 


year.—Any loss from a tax shelter farm ac- 
tivity disallowed under subparagraph (A) 
shall be treated as a deduction allocable to 
such activity in the 1st succeeding taxable 
year. 

(2) EXCESS FARM LOsSsS.—For purposes of 


this section, the term ‘excess farm loss’ 
means the amount by which the loss for the 
taxable year from any tax shelter farm ac- 
tivity exceeds twice the taxpayer's cash 
basis in such activity as of the close of the 
taxable year. 

(3) TAX SHELTER FARM ACTIVITY.—For pur- 
poses of this subsection, the term ‘tax shel- 
ter farm activity’ means— 

„(A) any farming syndicate as defined in 
section 464(c) (as modified by section 
461(iX4XA)), and 

B) any other activity consisting of farm- 
ing unless the taxpayer materially partici- 
pates in the operation of such activity or is 
a member of the family (within the mean- 
ing of section 2032A(e)(2)) of an individual 
who so participates. 


The determination of whether any individ- 
ual materially participates in the operation 
of any activity shall be made in the manner 
similar to the manner in which such deter- 
mination is made under section 2032A (in- 
cluding modifications under paragraphs (4) 
and (5) of section 2032A(b)); except that an 
individual shall not be treated materially 
participating in the operation of any activi- 
ty if such individual is a limited partner 
with respect to such activity. 

(40 TREATMENT OF SEPARATE ACTIVITIES.—A 
taxpayer’s activity with respect to each 
farm of which the taxpayer is the proprie- 
tor shall be treated as a separate activity. 
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(b) DISALLOWANCE OF EXCESS PASSIVE AC- 
TIVITY Loss.— 

“(1) IN GENERAL.—For purposes of deter- 
mining the amount of the alternative mini- 
mum taxable income for any taxable year— 

(A) DISALLOWANCE ON Loss.—The excess 
passive activity loss of the taxpayer for the 
taxable year shall not be allowed. 

“(B) DEDUCTION IN SUCCEEDING TAXABLE 
yeaR.—Any loss from an activity disallowed 
under subparagraph (A) shall be treated as 
a deduction allowable to such activity in the 
Ist succeeding taxable year. 

(2) EXCESS PASSIVE ACTIVITY LOss.—For 
purposes of this subsection, the term ‘excess 
passive activity loss’ means the amount by 
which— 

“(A) the aggregate losses from all passive 
activities reduced by the aggregate income 
from such activities exceed 

(B) the sum of 

(i) the taxpayer's cash basis in passive ac- 
tivities which are not tax shelters, and 

“(iD the lesser of— 

(J) the taxpayer’s cash basis in passive 
activities which are tax shelters, or 

(II) $50,000. 


For purposes of the preceding sentence, the 
term ‘tax shelter’ has the meaning given to 
such term by section 461(i)(3). 

“(3) PASSIVE ACTIVITY.—For purposes of 
paragraph (1)— 

(A) IN GENERAL.—The term ‘passive activi- 
ty’ means any activity if a substantial por- 
tion of the income from such activity is 
from a trade or business. For purposes of 
the preceding sentence, all rents and royal- 
ties shall be treated as income from a trade 
or business. 

(B) ACTIVITIES IN WHICH TAXPAYER MATE- 
RIALLY PARTICIPATES, ETC., EXCLUDED.—An ac- 
tivity shall not be treated as a passive activi- 
ty under subparagraph (A) if the taxpayer 
(or the spouse of the taxpayer)— 

“(i) materially participates in the activity, 
or 

(i) provides substantial personal services 
for the activity. 

(C) TREATMENT OF LIMITED PARTNERS.—A 
limited partner shall not be treated as meet- 
ing the requirements of clause (i) or (ii) of 
subparagraph (B) with respect to an activi- 
ty. 
“(D) TREATMENT OF CERTAIN RETIRED INDI- 
VIDUALS,—A taxpayer shall be treated as ma- 
terially participating in the operation of any 
farm activity if such individual meets the 
requirements of paragraph (4) or (5) of sec- 
tion 2032A(b) with respect to such activity. 

(4) COORDINATION WITH SUBSECTION (a).— 
Loss from a farm activity to the extent it is 
disallowed under subsection (a) shall not be 
taken into account under this subsection. 

(e) DEFINITIONS AND SPECIAL RULEsS.—For 
purposes of this section— 

“(1) CasH BasiIs.—The term ‘cash basis’ 
means— 

(A) in the case of an interest in a part- 
nership, the adjusted basis of the taxpayer's 
interest in such partnership, determined 
without regard to— 

„ any liability of the partnership, and 

(ii) any amount borrowed by the partner 
with respect to such partnership which— 

(J) was arranged by the partnership or by 
any person who participated in the organi- 
zation, sale, or management of the partner- 
ship (or any person related to such person 
within the meaning of section 461(i)), or 

(II) was secured by any assets of the 
partnership, and 

“(B) in the case of any other interest in an 
activity, the adjusted basis of such interest 
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determined under the principles of subpara- 
graph (A). 

“(2) DEFINITION OF Loss.—The loss from 
any activity shall be determined under the 
principles of section 465(d); except that— 

(A) the adjustments of section 56 shall 
apply, and 

„B) any deduction to the extent such de- 
duction is an item of tax preference under 
section 57(a) shall not be taken into ac- 
count, and 

„C) any loss resulting from the disposi- 
tion of part or all of any interest in such ac- 
tivity shall not be taken into account. 

(3) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this subsection, rules similar to 
the rules of subsections (b)(5) and (e) of sec- 
tion 465 shall apply. 

“(4) LOSS ALLOWED FOR YEAR OF DISPOSI- 
TION.—If the taxpayer disposes of his entire 
interest in any farm shelter activity or pas- 
sive activity during any taxable year, the 
amount of the loss attributable to such ac- 
tivity (determined after carryovers under 
subsections (a)(1)(B) and (bei) B) shall be 
allowed for such taxable year in computing 
alternative minimum taxable income and 
not treated as a loss from a tax shelter farm 
activity or passive activity. 

“SEC. 59. OTHER DEFINITIONS AND SPECIAL 
RULES. 

(a) ALTERNATIVE MINIMUM TAX FOREIGN 
Tax Crepit.—For purposes of this part, the 
alternative minimum tax foreign tax credit 
for any taxable year shall be the credit 
which would be determined under section 
27(a) for such taxable year if— 

“(1) the amount determined under section 
55(b)(1)(A) were the tax against which such 
credit was taken for purposes of section 904 
for the taxable year and all prior taxable 
years beginning after December 31, 1985, 

2) section 904 were applied on the basis 
of alternative minimum taxable income in- 
stead of taxable income, and 

“(3) section 911(d)(6) did not apply for 
taxable years beginning after December 31, 
1985. 

“(b) MINIMUM Tax Not To APPLY To 936 
CorRPORATIONS.—The tax imposed by this 
part shall not apply to any corporation for 
which a credit is allowable for the taxable 
year under section 936. 

“(c) QUALIFIED FARM SALE.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a)(9)(E), the term ‘qualified farm sale’ 
means any sale or exchange before January 
1, 1989, to an unrelated person of farmland 
during any taxable year if— 

(A) 50 percent or more of the average 
annual gross income of the taxpayer for the 
3 preceding taxable years is attributable to 
the trade or business of farming, 

“(B) such taxpayer is insolvent (within 
the meaning of section 108(d)(3)) as of the 
time of the sale or exchange, 

“(C) substantially all of the proceeds from 
the sale or exchange are applied in satisfac- 
tion of indebtedness of the taxpayer, and 

“(D) 90 percent or more of the fair market 
value of the farmland held by the taxpayer 
as of the beginning of such taxable year is 
sold or exchanged during such taxable year 
in qualified farm sales (determined without 
regard to this subparagraph). 

(2) DEFINITIONS.—For purposes of this 
subsection— 

“(A) FPARMLAND.—The term ‘farmland’ 
means any land used or held for use in the 
trade or business of farming. 

(B) UNRELATED PERSON.—The term ‘unre- 
lated person’ means any person other than 
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a related person (as defined 
453(f)(1)). 

(d) SPECIAL RULES FOR TREATMENT OF CER- 
TAIN ENTITIES.— 

(1) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the differently treated 
items for any taxable year shall be appor- 
tioned between the estate or trust and the 
beneficiaries in accordance with regulations 
prescribed by the Secretary. 

(2) PARTICIPANTS IN A COMMON TRUST 
Funp.—The differently treated items of a 
common trust fund (as defined in section 
584(a)) for each taxable year of the fund 
shall be treated as items of the participants 
of such fund and shall be apportioned pro 
rata among such participants. For purposes 
of this subsection, this part shall be treated 
as applying to such fund. 

“(3) REGULATED INVESTMENT COMPANIES 
AND REAL ESTATE INVESTMENT TRUSTS.—In 
the case of a regulated investment company 
to which part I of subchapter M applies ora 
real estate investment company to which 
part II of subchapter M applies, the differ- 
ently treated items of such company or 
trust for the taxable year shall be appor- 
tioned between the company or trust and 
shareholders and holders of beneficial inter- 
ests in such company or trust in accordance 
with regulations prescribed by the Secre- 
tary. 

“(4) DIFFERENTLY TREATED ITEMS.—For pur- 
poses of this subsection, the term ‘different- 
ly treated item’ means any item of tax pref- 
erence or any other item which is treated 
differently for purposes of this part than 
for purposes of computing the regular tax. 

“(e) OPTIONAL 10-YEAR WRITEOFF OF CER- 
TAIN TAX PREFERENCES.— 

“(1) IN GENERAL.—For purposes of this 
title, any qualified expenditure to which an 
election under this paragraph applies shall 
be allowed as a deduction ratably over the 
10-year period (3-year period in the case of 
circulation expenditures described in section 
173) beginning with the taxable year in 
which such expenditure was made. 

“(2) QUALIFIED EXPENDITURE.—For pur- 
poses of this subsection, the term ‘qualified 
expenditure’ means any amount which, but 
for an election under this subsection, would 
have been allowable as a deduction for the 
taxable year in which paid or incurred 
under— 

(A) section 173 (relating to circulation 
expenditures), 

“(B) section 174(a) (relating to research 
and experimental expenditures), 

(C) section 263(c) (relating to intangible 
drilling and development expenditures), or 

„D) section 616(a) (relating to mining ex- 
ploration and development expenditures). 

(3) OTHER SECTIONS NOT APPLICABLE.— 
Except as provided in this subsection, no de- 
duction shall be allowed under any other 
section for any qualified expenditure to 
which an election under this subsection ap- 
plies. 

(4) ELECTION.— 

“(A) In GENERAL.—An election may be 
made under this subsection with respect to 
any portion of any qualified expenditure. 

(B) REVOCABLE ONLY WITH CONSENT.—Any 
election under this subsection may be re- 
voked only with the consent of the Secre- 
tary. 

“(C) TIME AND MANNER.—An election under 
this subsection shall be made at such time 
and in such manner as the Secretary shall 
by regulations prescribe. 

“(D) PARTNERS AND SHAREHOLDERS OF S COR- 
PORATIONS.—In the case of a partnership, 
any election under this subsection shall be 


in section 
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made separately by each partner with re- 
spect to the partner's allocable share of any 
qualified expenditure. A similar rule shall 
apply in the case of an S corporation and its 
shareholders. 

“(5) DISPOSITIONS.— 

(A OIL, GAS, AND GEOTHERMAL PROPERTY.— 
In the case of any disposition of any oil, gas, 
or geothermal property to which section 
1254 applies (determined without regard to 
this section) any deduction under paragraph 
(1) with respect to costs which are allocable 
to such property shall, for purposes of sec- 
tion 1254, be treated as a deduction allow- 
able under section 263(c). 

B) APPLICATION OF SECTION 616(Cc).—In 
the case of any disposition of mining prop- 
erty to which section 616(c) applies (deter- 
mined without regard to this subsection), 
any amount allowable as a deduction under 
paragraph (1) which is allocable to such 
property shall, for purposes of section 
616(c), be treated as a deduction allowable 
under section 616(a). 

“(6) AMOUNTS TO WHICH ELECTION APPLY 
NOT TREATED AS TAX PREFERENCE.—Any quali- 
fied expenditure to which an election under 
paragraph (1) or (4) applies shall not be 
treated as an item of tax preference under 
section 57(a) and section 56 shall not apply 
to such expenditure. 

“(f) COORDINATION WITH SECTION 291.— 
Section 291 shall apply before the applica- 
tion of this part.” 

(g) Tax BENEFIT Ruite.—The Secretary 
shall prescribe regulations under which dif- 
ferently treated items shall be properly ad- 
justed where the tax treatment giving rise 
to such items will not result in the reduc- 
tion of the taxpayer's regular tax for any 
taxable year.” 

(b) CREDIT AGAINST REGULAR TAX FOR 
PRIOR YEAR MINIMUM TAX LIABILITY.—Part 
IV of subchapter A of chapter 1 of such 
Code (relating to credits allowable) is 
amended by adding at the end thereof the 
following new subpart: 


“Subpart G—Credit Against Regular Tax 
For Prior Year Minimum Tax Liability 


“Sec. 53. Credit for prior year minimum tax 
liability. 

“SEC. 53. CREDIT FOR PRIOR YEAR MINIMUM TAX 
LIABILITY. 

(a) ALLOWANCE OF CrepIT.—There shall 
be allowed as a credit against the tax im- 
posed by this chapter for any taxable year 
an amount equal to the minimum tax credit 
for such taxable year. 

(b) MINIMUM Tax CREDIT.—For purposes 
of subsection (a), the minimum tax credit 
or any taxable year is the excess (if any) 
O — 

“(1) the net minimum tax imposed for all 
prior taxable years beginning after 1985, 
over 

“(2) the amount allowable as a credit 
under subsection (a) for such prior taxable 
years. 

“(c) LIMITATION.—The credit allowable 
under subsection (a) for any taxable year 
shall not exceed the lesser of— 

“(1) the regular tax liability of the tax- 
payer for such taxable year reduced by the 
sum of the credits allowable under subparts 
A, B, D, E, and F of this part, or 

“(2) the excess (if any) of the amount de- 
termined under paragraph (1) over the ten- 
tative minimum tax for the taxable year. 

(d) Derinitions.—For purposes of this 
section— 

(I) NET MINIMUM TAX.— 

“(A) IN GENERAL.—The term ‘net minimum 
tax’ means the tax imposed by section 55. 
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(B) EXCLUSION PREFERENCES OF INDIVID- 
UALS NOT TAKEN INTO ACCOUNT.—In the case 
of a taxpayer other than a corporation, the 
amount of the net minimum tax for any 
taxable year shall be reduced by the 
amount which would have been the net 
minimum tax for such year if sections 56 
(other than subsection (bei) thereof) and 
58 did not apply and the only items of tax 
preference taken into account were the 
items described in paragraphs (1), (2), (3), 
(6), and (7) of section 57(a). 

(2) TENTATIVE MINIMUM TAx.—The term 
‘tentative minimum tax’ has the meaning 
given to such term by section 55(b).” 

(c) CREDITS Nor ALLOWABLE AGAINST MINI- 
MUM Tax.— 

(1) PERSONAL CREDITS.— 

(A) Subsection (a) of section 26 of such 
Code (relating to limitation based on 
amount of tax) is amended to read as fol- 
lows: 

(a) LIMITATION BASED ON AMOUNT OF 
Tax.—The aggregate amount of credits al- 
lowed by this subpart for the taxable year 
shall not exceed the excess (if any) of— 

(I) the taxpayer’s regular tax liability for 
the taxable year, over 

“(2) the tentative minimum tax for the 
taxable year (determined without regard to 
the alternative minimum tax foreign tax 
eredit).“ 

(B) REGULAR TAX LIABILITY.—Subsection 
(b) of section 26 of such Code is amended— 

(i) by striking out “tax liability” in para- 
graph (1) and inserting in lieu thereof “reg- 
ular tax liability”, 

(ii) by striking out subparagraph (A) of 
paragraph (2) and inserting in lieu thereof 
the following: 

“(A) section 55 (relating to minimum 
tax),”, and 

(iii) by striking out “TAx LIABILITY" in the 
subsection heading and inserting in lieu 
thereof “REGULAR Tax LIABILITY”. 

(cC) GROSS MINIMUM TAX.—Subsection (c) of 
section 26 of such Code is amended to read 
as follows: 

“(c) TENTATIVE MINIMUM Tax.—For pur- 
poses of this part, the term ‘tentative mini- 
mum tax’ means the amount determined 
under section 55(b)(1).” 

(2) CREDIT FOR CLINICAL TESTING EX- 
PENSES.—Paragraph (2) of section 28(d) of 
such Code is amended to read as follows: 

(2) LIMITATION BASED ON AMOUNT OF 
rAx.— The credit allowed by this section for 
any taxable year shall not exceed the excess 
(if any) of— 

(A) the regular tax (reduced by the sum 
of the credits allowable under subpart A 
and section 27), over 

“(B) the tentative minimum tax for the 
taxable year.” 

(3) CREDIT FOR PRODUCTION OF FUEL FROM 
NONCONVENTIONAL SOURCES.—Paragraph (5) 
of section 29(b) of such Code is amended to 
read as follows: 

“(5) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) for any 
taxable year shall not exceed the excess (if 
any) of— 

A) the regular tax for the taxable year 
reduced by the sum of the credits allowable 
under subpart A of sections 27 and 28, over 

„B) the tentative minimum tax for the 
taxable year.” 

(4) GENERAL BUSINESS CREDIT.—Subsection 
(c) of section 38 of such Code (relating to 
limitation based on amount of tax) is 
amended by redesignating paragraph (3) as 
paragraph (4), and by striking out para- 
graphs (1) and (2) and inserting in lieu 
thereof the following: 
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(I) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the lesser of— 

“(A) the allowable portion of the taxpay- 
er’s net regular tax liability for the taxable 
year, or 

(B) the excess (if any) of the taxpayer's 
net regular liability for the taxable year 
over the tentative minimum tax for the tax- 
able year. 

(2) ALLOWABLE PORTION OF REGULAR TAX 
LIABILITY.—For purposes of paragraph (1), 
the allowable portion of the taxpayer's net 
regular tax liability for the taxable year is 
the sum of— 

(A) so much of the taxpayer's net regular 
tax liability for the taxable year as does not 
exceed $25,000, plus 

„B) 75 percent of so much of the taxpay- 
er's net regular tax liability for the taxable 
year as exceeds $25,000. 


For purposes of the preceding sentence, the 
term ‘net regular tax liability’ means the 
regular tax liability reduced by the sum of 
the credits allowable under subparts A and 
B of this part. 

(3) UNUSED CREDITS FROM YEARS BEFORE 
1986 MAY OFFSET 75 PERCENT OF MINIMUM TAX 
WHERE CORPORATION HAS NET OPERATING 
LOSSES BEFORE 1986.—In the case of any tax- 
payer— 

(A which is a C corporation, and 

(B) which has net operating losses in at 
least 2 of its last 3 taxable years ending 
before January 1, 1986, 


in the case of unused business credits from 
taxable years beginning before January 1, 
1986, the limitation of paragraph (1) shall 
not be less than 75 percent of the tentative 
minimum tax for the taxable year.” 

(c) ESTIMATED TAX PROVISIONS TO APPLY 
TO CORPORATE MINIMUM Tax.— 

(1) Paragraph (1) of section 6154(c) of 
such Code is amended to read as follows: 

(1) The amount which the corporation 
estimates as the sum of— 

(A) the income tax imposed by section 11 
or 1201(a), or subchapter L of chapter 1, 
whichever is applicable, and 

„(B) the minimum tax imposed by section 
55, over”. 

(2) Subparagraph (A) of section 6425(c)(1) 
is amended to read as follows: 

(A) The sum of— 

(i) the tax imposed by section 11 or 
1201(a), or subchapter L of chapter 1. 
whichever is applicable, plus 

(ii) the tax imposed by section 55, over“. 

(3) Paragraph (1) of section 6655(f) is 
amended to read as follows: 

(A) The sum of— 

(i) the tax imposed by section 11 or 
1201l(a), or subchapter L of chapter 1, 
whichever is applicable, plus 

(ii) the tax imposed by section 55, over“. 

(d) TECHNICAL AMENDMENTS.— 

(1) COORDINATION OF SECTION 265 OF SUCH 
CODE WITH MINIMUM TAX.—Section 265 of 
such Code (relating to expenses and interest 
relating to tax-exempt interest) is amended 
by adding at the end thereof the following 
new paragraph: 

“(6) SPECIAL RULE FOR INTEREST TREATED AS 
TAX PREFERENCE.—Interest shall not fail to 
be treated as wholly exempt from taxes im- 
posed by this subtitle solely by reason of 
being an item of tax preference under sec- 
tion 57.“ 

(2) APPLICATION OF SECTION 381.—Subsec- 
tion (c) of section 381 of such Code is 
amended by adding at the end thereof the 
following new paragraph: 

(27) CREDIT UNDER SECTION 53.—The ac- 
quiring corporation shall take into account 
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(to the extent proper to carry out the pur- 
poses of this section and section 53, and 
under such regulations as may be prescribed 
by the Secretary) the items required to be 
taken into account for purposes of section 
53 in respect of the distributor or transferor 
corporation.” 

(3) LIMITATION IN CASE OF CONTROLLED COR- 
PORATIONS.—Subsection (a) of section 1561 
of such Code (relating to limitations on cer- 
tain multiple tax benefits in the case of cer- 
tain controlled corporations) is amended— 

(A) by striking out “and” at the end of 
paragraph (1), by striking out the period at 
the end of paragraph (2) and inserting in 
lieu thereof “, and“ and by inserting after 
paragraph (2) the following new paragraph: 

(3) one $40,000 exemption amount for 
purposes of computing the amount of the 
minimum tax.“, and 

(B) by striking out amounts specified in 
paragraph (1)" and inserting in lieu thereof 
“amounts specified in paragraph (1) (and 
the amount specified in paragraph (3))“. 

(4) TREATMENT OF SHORT TAXABLE YEARS.— 
Subsection (d) of section 443 of such Code 
(relating to adjustment in computing mini- 
mum tax for tax preference) is amended to 
read as follows: 

“(d) ADJUSTMENT IN COMPUTING MINIMUM 
Tax AND TAX PREFERENCES.—If a return is 
made for a short period by reason of subsec- 
tion (a)— 

“(1) the alternative minimum taxable 
income for the short period shall be placed 
on an annual basis by multiplying such 
amount by 12 and dividing the result by the 
number of months in the short period, and 

“(2) the amount computed under para- 
graph (1) of section 55 shall bear the same 
relation of the tax computed on the annual 
basis as the number of months in the short 
period bears to 12.” 

(e) EFFECTIVE Darxs.— 

(1) IN GENERAL. — Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1985. 

(2) ADJUSTMENT OF NET OPERATING LOSS,— 

(A) Inpivipvats.—In the case of a net op- 
erating loss of an individual for a taxable 
year beginning after December 31, 1982, and 
before January 1, 1986, for purposes of de- 
termining the amount of such loss which 
may be carried to a taxable year beginning 
after December 31, 1985, for purposes of the 
minimum tax, such loss shall be adjusted in 
the manner provided in section 55(da)(2) of 
the Internal Revenue Code of 1954 as in 
effect on the day before the date of the en- 
actment of this Act. 

(B) Corporations.—If the minimum tax 
of the corporation was deferred under sec- 
tion 56(b) of the Internal Revenue Code of 
1954 (as in effect on the day before the date 
of the enactment of this Act) for any tax- 
able year beginning before January 1, 1986, 
and the amount of such tax has not been 
paid for any taxable year beginning before 
January 1, 1986, the amount of the net op- 
erating loss carryovers of such corporation 
which may be carried to taxable years be- 
ginning after December 31, 1985, for pur- 
poses of the minimum tax shall be reduced 
by the amount of tax preferences a tax on 
which was so deferred. 

(3) TRANSITIONAL RULE FOR LOSS DISALLOW- 
ANCE RULES.—For purposes of section 58 of 
the Internal Revenue Code of 1954— 

(A) the cash invested in any activity as of 
the beginning of any taxable year beginning 
in 1986 shall be treated as not less than 
zero, and 

(B) in applying the principles of section 
465 of such Code for purposes of such sec- 
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tion 58, there shall be no recapture of any 
loss from a taxable year beginning before 
January 1, 1986. 

(4) FARM SALE.—For purposes of applying 
section 57(a)(9) of the Internal Revenue 
Code of 1954 (as in effect on the day before 
the date of the enactment of this Act) for 
taxable years beginning after December 31, 
1984, the amount of the net capital gain of 
any individual shall be determined without 
taking into account any gain from a quali- 
fied farm sale (as defined in section 59(c) of 
such Code) is amended by this Act. 

(5) CERTAIN PUBLIC UTILITY PROPERTY.—If, 
on September 25, 1985, a regulated electric 
utility owned an undivided interest, within 
the range of 1,111 and 1,149, in the maxi- 
mum dependable capacity, net, megawatts 
electric” of an electric generating unit for 
which a binding written contract was in 
effect on December 31, 1980— 

(A) the amendments made by this section 
shall not apply with respect to depreciation 
deductions allowable with respect to such 
unit, and 

(B) any investment tax credit with respect 

to such unit shall be treated in the manner 
provided in section 38(c)(3) (without regard 
to the requirements that the credits be from 
years before January 1, 1986, and without 
regard to the net operating loss require- 
ment). 
A disposition after December 31, 1985, of a 
portion of the electric utility’s undivided in- 
terest in the generating unit will not affect 
such utility’s treatment of depreciation de- 
ductions and investment tax credits with re- 
spect to any interest retained in the gener- 
ating unit. 


SEC. 2. INCREASE IN PERSONAL EXEMPTIONS. 

Subsection (f) of section 151 of the Inter- 
nal Revenue Code of 1954 (defining exemp- 
tion amount) is amended to read as follows: 

(f) EXEMPTION AMOUNT.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘exemption amount’ means 
an amount determined by the Secretary 
under paragraph (2). 

(2) DETERMINATION.— 

“(A) OFFSET REVENUE INCREASE DUE TO AL- 
TERNATIVE MINIMUM TAX.—The Secretary 
shall determine the exemption amount to 
be an amount necessary to decrease tax rev- 
enues for the calendar year by the amount 
by which such revenues would be increased 
(but for this paragraph) by the operation of 
part VI of subchapter A of chapter 1 over 
the amount of tax revenues received in 1985 
by the operation of such part. 

„B) ANNUAL REVISION.—The Secretary 
shall annually revise the determination 
made under subparagraph (A) to take ac- 
count of changes in the amount of tax reve- 
nues generated by the operation of part VI 
of subchapter A of chapter 1.” 

By Mr. UDALL: 
—age 490, line 7, through page 509, line 8, 
strike out all of sbtitle G and insert the fol- 
lowing in lieu thereof: 


Subtitle G—Tax Treatment of Possessions 


PART I—TREATMENT OF GUAM, 
AMERICAN SAMOA, AND THE 
NORTHERN MARIANA ISLANDS 


SEC. 671. AUTHORITY OF GUAM, AMERICAN SAMOA, 
AND THE NORTHERN MARIANA IS- 
LANDS TO ENACT REVENUE LAWS. 

(a) In GENERAL.—Except as provided in 
subsection (b), nothing in the laws of the 
United States shall prevent Guam, Ameri- 
can Samoa, or the Northern Mariana Is- 
lands from enacting tax laws with respect to 
income— 
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(1) from sources within, or effectively con- 
nected with the conduct of a trade or busi- 
ness within, any such possession, or 

(2) received or accrued by any resident of 
such possession. 

(b) AGREEMENTS TO ALLEVIATE CERTAIN 
PROBLEMS RELATING TO TAX ADMINISTRA- 
TION,—Subsection (a) shall apply to Guam, 
American Samoa, or the Northern Mariana 
Islands only if (and so long as) an imple- 
menting agreement is in effect between the 
United States and such possession with re- 
spect to— 

(1) the total amount of revenue collected 
by each respective possession shall be not 
less than the total amount of revenue, ad- 
justed by inflation, which was received by 
such possession pursuant to laws in effect in 
the year immediately prior to the date of 
enactment of this Act. 

(2) the elimination of double taxation in- 
volving taxation by such possession and tax- 
ation by the United States, 

(3) the establishment of rules under which 
the evasion or avoidance of United States 
income tax shall not be permitted or facili- 
tated by such possession, 

(4) the nondiscriminatory treatment of 
citizens and residents of the United States 
and any possession, 

(5) the exchange of information between 
such possession and the United States for 
purposes of tax administration, and 

(6) the resolution of other problems aris- 
ing in connection with the administration of 
the tax laws of such possession or the 
United States. 


Any such implementing agreement shall be 
executed on behalf of the United States by 
the Secretary of the Treasury in consulta- 
tion with the Secretary of the Interior. If 
the Secretary of the Treasury determines 
that any possession has failed to comply 
with all of the terms of said implementing 
agreement, he shall so notify the governor 
of such possession, in writing. If said posses- 
sion does not comply with the terms of the 
implementing agreement within ninety 
days, the Secretary shall notify the Con- 
gress of such non-compliance for its review. 
Unless the Congress provides otherwise, 
within ninety days, the income tax laws ap- 
plicable immediately prior to the date of en- 
actment of this Act shall be reinstated and 
shall be in full force and effect in such pos- 
session. The provisions of paragraph (1) of 
this subsection shall be effective for five 
years after an implementing agreement has 
been executed pursuant to the subsection. 

(c) NON-APPLICABILITY TO THE NORTHERN 
MARIANA ISLANDS.—Notwithstanding the 
provisions of the last clause of Section 
601(a) of Public Law 94-241, the Common- 
wealth of the Northern Mariana Islands 
may elect to maintain the tax system other- 
wise required by Public Law 94-241 to be in 
force immediately preceding the date of en- 
actment of this Act. 

SEC. 672. EXCLUSION OF POSSESSION SOURCE 
INCOME FROM THE GROSS INCOME OF 
CERTAIN INDIVIDUALS, 

(a) In GENERAL.—Section 931 (relating to 
income from sources within possessions of 
the United States) is amended to read as fol- 
lows: 

“SEC. 931. INCOME FROM SOURCES WITHIN GUAM, 
AMERICAN SAMOA. OR THE NORTH- 
ERN MARIANA ISLANDS. 

(a) GENERAL RuLE.—In the case of an in- 
dividual who is a bona fide resident of a 
specified possession during the entire tax- 
able year, gross income shall not include— 

“(1) income derived from sources within 
any specified possession, and 
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“(2) income effectively connected with the 
conduct of a trade or business by such indi- 
vidual within any specified possession. 

“(b) DEDUCTIONS, Etc. ALLOCABLE TO Ex- 
CLUDED AMOUNTS NoT ALLOWABLE.—An indi- 
vidual shall not be allowed— 

“(1) as a deduction from gross income any 
deductions (other than the deduction under 
section 151, relating to personal exemp- 
tions), or 

“(2) any credit, 
properly allocable or chargeable against 
amounts excluded from gross income under 
this section. 

(e) SPECIFIED PosSESSION.—For purposes 
of this section, the term ‘specified posses- 
sion’ means Guam, American Samoa, and 
the Northern Mariana Islands. 

(d) SpectaL Ruites.—For purposes of this 
section— 

“(1) EMPLOYEES OF THE UNITED STATES.— 
Amounts paid for services performed as an 
employee of the United States (or any 
agency thereof) shall be treated as not de- 
scribed in paragraph (1) or (2) of subsection 
(a). 

“(2) DETERMINATION OF SOURCE, ETC.—The 
determination as to whether income is de- 
scribed in paragraph (1) or (2) of subsection 
(a) shall be made under regulations pre- 
scribed by the Secretary, in consultation 
with the governor of the possession to 
which such regulations apply. 

“(3) DETERMINATION OF RESIDENCY.—For 
purposes of this section and section 876, the 
determination of whether an individual is a 
bona fide resident of Guam, American 
Samoa, or the Northern Mariana Islands 
shall be made under regulations prescribed 
by the Secretary, in consultation with the 
governor of the possession to which such 
regulations apply.” 

(b) EXEMPTION FROM WITHHOLDING Tax; 
TAX IMPOSED BY Section 1.—Section 876 (re- 
lating to alien residents of Puerto Rico) is 
amended to read as follows: 

“SEC. 876. ALIEN RESIDENTS OF PUERTO RICO, 
GUAM, AMERICAN SAMOA, OR THE 
NORTHERN MARIANA ISLANDS. 

(a) GENERAL RuULE.—This subpart shall 
not apply to any alien individual who is a 
bona fide resident of Puerto Rico, Guam, 
American Samoa, or the Northern Mariana 
Islands during the entire taxable year and 
such alien shall be subject to the tax im- 
posed by section 1. 

“(b) Cross REFERENCES.— 

“For exclusion from gross income of income 
derived from sources within— 

“(1) Guam, American Samoa, and the Northern 
Mariana Islands, see section 931, 
and 

“(2) Puerto Rico, see section 933.” 


(c) TECHNICAL AND CONFORMING AMEND- 


MENTS.— 

(1) Section 932 (relating to citizens of pos- 
sessions of the United States) is hereby re- 
pealed. 

(2) Section 935 (relating to coordination of 
United States and Guam individual income 
taxes) is hereby repealed. 

(3) Paragraph (1) and (2) of section 933 
are each amended by inserting , or any 
credit,” before properly“. 

(4) Subparagraph (C) of section 32(c)(1) is 
amended to read as follows: 

(C) INDIVIDUAL WHO CLAIMS BENEFITS OF 
SECTION 911 NOT ELIGIBLE INDIVIDUAL.—The 
term ‘eligible individual’ does not include an 
individual who, for the taxable year, claims 
the benefits of section 911 (relating to citi- 
zens or residents of the United States living 
abroad).” 
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(5) Clause (vii) of section 48(aX2XB) is 
amended by striking out 932.“ 

(6) Paragraph (6) of section 63(c) (relating 
to certain individuals, etc., not eligible for 
standard deduction), as amended by title I 
of this Act, is amended by striking out sub- 
Paragraph (C) and by redesignating sub- 
Paragraphs (D) and (E) as subparagraphs 
(C) and (D), respectively. 

(7) Section 153 is amended by striking out 
paragraph (4) and by redesignating para- 
graph (5) as paragraph (4). 

(8) Paragraph (8) of section 1402(a) is 
amended by striking out “and section 931 
(relating to income from sources within pos- 
sessions of the United States)“ and by in- 
serting “and” after “of the employer),”. 

(9) Paragraph (9) of section 1402(a) is 
amended to read as follows: 

“(9) the exclusion from gross income pro- 
vided by section 931 shall not apply:“. 

(10) Clause (iii) of section 6091(bX1XB) is 
amended by striking out “possessions of the 
United States” and inserting in lieu thereof 
“Guam, American Samoa, or the Northern 
Mariana Islands”. 

(11) Subsection (b) of section 7655 is 
amended by redesignating paragraphs (1) 
and (2) as paragraphs (2) and (3), respective- 
ly, and by inserting before paragraph (2), as 
so redesignated, the following new para- 
graph: 

“(1) Section 931, relating to income tax on 
residents of Guam, American Samoa, or the 
Northern Mariana Islands:“. 

(12) The table of sections for subpart D of 
part III of subchapter N of chapter 1 is 
amended by striking out the items relating 
to sections 932 and 935 and by striking out 
the item relating to section 931 and insert- 
ing in lieu thereof the following: 


“Sec. 931. Income from sources within 
Guam, American Samoa, or the 
Northern Mariana Islands.” 


(13) The table of sections for subpart A of 
part II of subchapter N of chapter 1 is 
amended by striking out the item relating to 
section 876 and inserting in lieu thereof the 
following: 


“Sec. 876. Alien residents of Puerto Rico, 
Guam, American Samoa, or the 
Northern Mariana Islands.” 


SEC. 673. TREATMENT OF CORPORATIONS ORGA- 
NIZED IN GUAM, AMERICAN SAMOA, 
OR THE NORTHERN MARIANA IS- 
LANDS. 

(a) TREATMENT UNDER SUBPART F',—Subsec- 
tion (d) of section 957 (relating to controlled 
foreign corporations; United States persons) 
is amended by adding “and” at the end of 
paragraph (1) and by striking out para- 
graphs (2) and (3) and inserting in lieu 
thereof the following new paragraph: 

“(2) with respect to a corporation orga- 
nized under the laws of Guam, American 
Samoa, or the Northern Mariana Islands— 

A) 80 percent or more of the gross 
income of which for the 3-year period 
ending at the close of the taxable year (or 
for such part of such period as such corpo- 
ration or any predecessor has been in exist- 
ence) was derived from sources within such 
a possession or was effectively connected 
with the conduct of a trade or business in 
such a possession, and 

“(B) 50 percent or more of the gross 
income of which for such period (or part) 
was derived from the conduct of an active 
trade or business within such a possession, 
such term does not include an individual 
who is a bona fide resident of Guam, Ameri- 
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can Samoa, or the Northern Mariana Is- 
lands. 


For purposes of subparagraphs (A) and (B) 
of paragraph (2), the determination as to 
whether income was derived from sources 
within a possession, was effectively connect- 
ed with the conduct of a trade or business 
within a possession, or derived from the 
active conduct of a trade or business within 
a possession shall be made under regula- 
tions prescribed by the Secretary, in consul- 
tation with the governor of the possession 
to which such regulations apply.” 

(b) EXEMPTION FROM WITHHOLDING.— 

(1) IN GENERAL.—Subsection (b) of section 
881 (relating to exception for certain Guam 
and Virgin Islands corporations) is amended 
by striking out paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

“(1) IN GENERAL.—For purposes of this sec- 
tion, a corporation created or organized in 
Guam, American Samoa, the Northern Mar- 
jana Islands, or the Virgin Islands or under 
the law of any such possession shall not be 
treated as a foreign corporation for any tax- 
able year if— 

(A) at all times during such taxable year 
less than 25 percent in value of the stock of 
such corporation is beneficially owned (di- 
rectly or indirectly) by foreign persons, 

„B) at least 65 percent of the gross 
income of such corporation is shown to the 
satisfaction of the Secretary to be effective- 
ly connected with the conduct of a trade or 
business in such a possession or the United 
States for the 3-year period ending with the 
close of the taxable year of such corpora- 
tion (or for such part of such period as the 
corporation or any predecessor has been in 
existence), and 

“(C) no substantial part of the income of 
such corporation is used (directly or indi- 
rectly) to satisfy obligations to persons who 
are not bona fide residents of such a posses- 
sion or the United States.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (b) of section 881 is amend- 
ed by redesignating paragraph (3) as para- 
graph (2) and by striking out paragraph (4). 

(B) Subsection (c) of section 1442 is 
amended to read as follows: 

(e) EXCEPTION FOR CERTAIN POSSESSIONS 
CoRPORATIONS.—For purposes of this sec- 
tion, the term ‘foreign corporation’ does not 
include a corporation created or organized 
in Guam, American Samoa, the Northern 
Mariana Islands, or the Virgin Islands or 
under the law of any such possession if the 
requirements of subparagraphs (A), (B), and 
(C) of section 881(b)(1) are met with respect 
to such corporation.” 


PART II—TREATMENT OF THE VIRGIN 
ISLANDS 


SEC. 674. COORDINATION OF UNITED STATES AND 
VIRGIN ISLANDS INDIVIDUAL INCOME 
TAXES, 

(a) In GeneraL.—Subpart D of part III of 
subchapter N of chapter 1 is amended by in- 
serting after section 931 the following new 
section: 

“SEC, 932. COORDINATION OF UNITED STATES AND 
VIRGIN ISLANDS INDIVIDUAL INCOME 
TAXES. 

(a) TREATMENT OF UNITED STATES RESI- 
DENTS.— 

“(1) APPLICATION OF SUBSECTION.—This 
subsection shall apply to an individual for 
the taxable year if— 

A such individual— 

“(i) is a citizen or resident of the United 
States (other than a bona fide resident of 
the Virgin Islands at the close of the tax- 
able year), and 
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(ii) has income derived from sources 
within the Virgin Islands, or effectively con- 
nected with the conduct of a trade or busi- 
ness within such possession, for the taxable 
year, or 

“(B) such individual files a joint return 
for the taxable year with an individual de- 
scribed in subparagraph (A). 

(2) FILING REQUIREMENT.—Each individual 
to whom this subsection applies for the tax- 
able year shall file his income tax return for 
the taxable year with both United States 
and the Virgin Islands. 

“(3) EXTENT OF INCOME TAX LIABILITY.—In 
the case of an individual to whom this sub- 
section applies in a taxable year for pur- 
poses of so much of this title (other than 
this section and section 7654) as relates to 
the taxes imposed by this chapter, the 
United States shall be treated as including 
the Virgin Islands. 

b) PORTION oF UNITED STATES Tax LI- 
ABILITY PAYABLE TO THE VIRGIN ISLANDS.— 

(I) IN GENERAL.—Each individual to whom 
this subsection applies for the taxable year 
shall pay the applicable percentage of the 
taxes imposed by this chapter for such tax- 
able year (determined without regard to 
paragraph (3)) to the Virgin Islands. 

“(2) APPLICABLE PERCENTAGE.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘applicable percentage’ 
means the percentage which Virgin Islands 
adjusted gross income bears to adjusted 
gross income. 

“(B) VIRGIN ISLANDS ADJUSTED GROSS 
INCOME.—For purposes of subparagraph (A), 
the term ‘Virgin Islands adjusted gross 
income’ means adjusted gross income deter- 
mined by taking into account only income 
derived from sources within the Virgin Is- 
lands and deductions properly apportioned 
or allocable thereto. 

“(3) AMOUNTS PAID ALLOWED AS CREDIT.— 
There shall be allowed as a credit against 
the tax imposed by this chapter for the tax- 
able year an amount equal to the taxes re- 
quired to be paid to the Virgin Islands 
under paragraph (1) which are so paid. 

“(c) RESIDENTS OF THE VIRGIN IsLANDS.—In 
the case of an individual who is a bona fide 
resident of the Virgin Islands at the close of 
the taxable year and who, on his return of 
income tax to the Virgin Islands, identifies 
the source of each item shown on such 
return, gross income shall not include any 
amount included in gross income on such 
return. 

(d) SPECIAL RULE FOR JOINT RETURNS.—In 
the case of a joint return, this section shall 
be applied on the basis of the residence of 
the spouse who has the greater adjusted 
gross income (determined without regard to 
community property laws) for the taxable 
year. 

“(e) Section Not To APPLY To Tax IM- 
POSED IN VIRGIN IsLANDS.—This section shall 
not apply for purposes of determining 
income tax liability incurred to the Virgin 
Islands.” 

(b) AUTHORITY To IMPOSE NONDISCRIMINA- 
TORY LOCAL Income Taxes.—Nothing in any 
provision of Federal law shall prevent the 
Virgin Islands from imposing on any person 
nondiscriminatory local income taxes. Any 
taxes so imposed shall be treated in the 
same manner as State and local income 
taxes under section 164 of the Internal Rev- 
enue Code of 1985 and shall not be treated 
as taxes to which section 901 of such Code 
applies. 

(c) REGULATIONS ON APPLICATION OF 
MIRROR System.—The Secretary of the 
Treasury or his delegate shall prescribe 
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such regulations as may be necessary or ap- 
propriate for applying this title for purposes 
of determining tax liability incurred to the 
Virgin Islands. 

(d) CLERICAL AMENDMENT.—The table of 
sections for such subpart D is amended by 
inserting after the item relating to section 
931 the following new item: 


“Sec. 932. Coordination of United States 
and Virgin Islands individual 
income taxes.” 


SEC. 675. VIRGIN ISLANDS CORPORATIONS AL- 
LOWED POSSESSION TAX CREDIT. 

(a) POSSESSION TAX CREDIT ALLOWED.— 
Paragraph (1) of section 936(d) (defining 
possession) is amended by striking out “, but 
does not include the Virgin Islands of the 
United States” and inserting in lieu thereof 
“and the Virgin Islands”. 

(b) CLARIFICATION OF TREATMENT OF VIRGIN 
ISLANDS CORPORATIONS.—Subparagraph (B) 
of section 7651(5) (relating to the Virgin Is- 
lands) is amended to read as follows: 

“(B) For purposes of this title, section 
28(a) of the Revised Organic Act of the 
Virgin Islands shall be effective as if such 
section 28(a) had been enacted before the 
enactment of this title and such section 
28(a) shall have no effect on the amount of 
income tax liability required to be paid by 
any person to the United States.” 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection 934 is amended by striking 
out subsections (b), (c), (d), (e), and (f), and 
by redesignating subsection (g) as subsec- 
tion (c). 

(2A) Subsection (a) of section 934 is 
amended by striking out “or (c) or in section 
934A”. 

(B) Section 934, as amended by paragraph 
(1), is amended by inserting after subsection 
(a) the following new subsection: 

„) REDUCTIONS PERMITTED WITH RESPECT 
TO VIRGIN ISLANDS SOURCE INCOME, ETC.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), subsection (a) shall not apply 
with respect to so much of the tax liability 
referred to in subsection (a) as is attributa- 
ble to income derived from sources within 
the Virgin Islands or income effectively con- 
nected with the conduct of a trade or busi- 
ness within the Virgin Islands. 

(2) EXCEPTION FOR LIABILITY PAID BY CITI- 
ZENS OR RESIDENTS OF THE UNITED STATES.— 
Paragraph (1) shall not apply to any liabil- 
ity payable to the Virgin Islands under sec- 
tion 932(b). 

“(3) DETERMINATION OF INCOME SOURCE, 
etc.—The determination as to whether 
income is derived from sources within the 
Virgin Islands or is effectively connected 
with the conduct of a trade or business 
within the Virgin Islands shall be made 
under regulations prescribed by the Secre- 
tary, in consultation with the governor of 
the Virgin Islands.” 

(3) Section 934A (relating to income tax 
rates on Virgin Islands source income) is 
hereby repealed. 

(4) Subparagraph (B) of section 28(d)(3) is 
amended to read as follows: 

(B) SPECIAL LIMITATION FOR CORPORATIONS 
TO WHICH SECTION 936 APPLIES.—No credit 
shall be allowed under this section with re- 
spect to any clinical testing conducted by a 
corporation to which an election under sec- 
tion 936 applies.” 

(5) Clause (vii) of section 48(a)(2)(B) is 
amended by striking out “or which is enti- 
tled to the benefits of section 9340b)“ and 
by striking out “, 933, or 934(c)” and insert- 
ing in lieu thereof “or 933”. 
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(6) Subsection (e) of section 246 is amend- 
ed by striking out or 934(e3)". 

(7) Clause (i) of section 338(h)(6)B) is 
amended by striking out a corporation de- 
scribed in section 934(b),”. 

(8) Subparagraph (B) of section 864(d)(5) 
is amended to read as follows: 

„B) SPECIAL RULES FOR POSSESSIONS.—AN 
amount treated as interest under paragraph 
(1) shall not be treated as income described 
in subparagraph (A) or (B) of section 
936(aX1) unless such amount is from 
sources within a possession of the United 
States (determined after the application of 
paragraph (1)).“ 

(9) The table of sections for subpart D of 
part III of subchapter N of chapter 1 is 
amended by striking out the item relating to 
section 934A. 


PART III COVER OVER OF INCOME 
TAXES 


SEC. 676. COVER OVER OF INCOME TAXES. 

(a) IN GeNERAL.—Section 7654 (relating to 
coordination of United States and Guam in- 
dividual income taxes) is amended to read as 
follows: 

“SEC. 7654. COORDINATION OF UNITED STATES AND 
CERTAIN POSSESSION INDIVIDUAL 
INCOME TAXES. 

(a) GENERAL RuLE.—The net collection of 
taxes imposed by chapter 1 for each taxable 
year with respect to an individual to which 
section 931 or 932(c) applies shall be covered 
into the Treasury of the specified possession 
of which such individual is a bona fide resi- 
dent. 

“(b) DEFINITION AND SPECIAL RULE.—For 
purposes of this section— 

(I) NET COLLEcTIONS.—In determining net 
collections for a taxable year, an appropri- 
ate adjustment shall be made for credits al- 
lowed against the tax liability and refunds 
made of income taxes for the taxable year. 

“(2) SPECIFIED POSSESSION.—The term 
‘specified possession’ means Guam, Ameri- 
can Samoa, the Northern Mariana Islands, 
and the Virgin Islands. 

“(c) TRANSFERS.—The transfers of funds 
between the United States and any specified 
possession required by this section shall be 
made not less frequently than annually. 
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“(d) FEDERAL PERSONNEL.—In addition to 
the amount determined under subsection 
(a), the United States shall pay to each 
specified possession at such times and in 
such manner as determined by the Secre- 
tary— 

“(1) the amount of the taxes deducted and 
withheld by the United States under chap- 
ter 24 with respect to compensation paid to 
members of the Armed Forces who are sta- 
tioned in such possession but who have no 
income tax liability to such possession with 
respect to such compensation by reason of 
the Soldiers’ and Sailors’ Civil Relief Act (50 
App. U.S.C. 501 et seq.), and 

“(2) the amount of the taxes paid under 
chapter I which are attributable to amounts 
paid for services performed as an employee 
of the United States (or any agency thereof) 
with respect to an individual to which sec- 
tion 931 or 932(c) applies. 

(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the provisions of this sec- 
tion and sections 931 and 932, including reg- 
ulations prescribing the information which 
the individuals to whom such sections may 
apply shall furnish to the Secretary.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter D of chapter 78 is 
amended by striking out the item relating to 
section 7654 and inserting in lieu thereof 
the following: 


“Sec. 7654. Coordination of United States 
and certain possession individ- 
ual income taxes.” 


SEC. 677. COLLECTIONS REMITTED. 

(a) Notwithstanding any other provision 
of law, all customs, duties, excise taxes im- 
posed by and collected under the Internal 
Revenue Laws on the United States on arti- 
cles produced in American Samoa, federal 
income taxes derived from American Samoa, 
and the proceeds of any other taxes which 
may be levied on the inhabitants of Ameri- 
can Samoa by the United States, and all 
quarantine, passport, immigration and natu- 
ralization fees collected in American Samoa 
shall be covered into the Treasury of Ameri- 
can Samoa and held in an account to be ex- 
pended for the benefit and Government of 
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American Samoa as provided by the laws 
thereof. 

(b) Section 28(b) of the Revised Organic 
Act of the Virgin Islands, 68 Stat. 508, is 
amended by adding the following: Notwith- 
standing any other provision in law, all 
excise taxes imposed by, and collected 
during the fiscal year under, the Internal 
Revenue laws of the United States on rum 
produced in the Virgin Islands shall be paid 
over in full to the Government of the Virgin 
Islands”. 

PART IV—EFFECTIVE DATE 
SEC. 678. EFFECTIVE DATE. 

(a) In GENERAL.—Except as provided in 
subsections (b) and (c), the amendments 
made by this subtitle shall apply to taxable 
years beginning after December 31, 1985. 

(b) SPECIAL RULE FOR GUAM, AMERICAN 
SAMOA, AND THE NORTHERN MARIANA Is- 
LANDS.—The amendments made by this sub- 
title shall apply with respect to Guam, 
American Samoa, or the Northern Mariana 
Islands (and to residents thereof and corpo- 
rations created or organized therein) only if 
(and so long as) an implementing agreement 
under section 671 is in effect between the 
United States and such possession. 

(c) SPECIAL RULE FOR THE VIRGIN Is- 
LANDS.—The amendments made by section 
675(c) shall apply with respect to the Virgin 
Islands (and residents thereof and corpora- 
tions created or organized therein) only if 
(and so long as) an implementing agreement 
is in effect between the United States and 
the Virgin Islands with respect to the estab- 
lishment of rules under which the evasion 
or avoidance of United States income tax 
shall not be permitted or facilitated by such 
possession. Any such implementing agree- 
ment shall be executed on behalf of the 
United States by the Secretary of the Treas- 
ury. 

[Pursuant to the order of the House on De- 
cember 4, 1985, the following report was 
filed on December 7, 1985] 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 3838. A bill to reform 
the internal revenue laws of the United 
States (Rep. No. 99-426). Referred to the 
Committee of the Whole House on the 
State of the Union. 
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SENATE—Friday, December 6, 1985 


(Legislative day of Monday, December 2, 1985) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Almighty God, Lord of the macro- 
cosm and the microcosm, the infinite 
and the infinitesimal, the mighty and 
weak, we praise Thee for this remarka- 
ble body, the U.S. Senate. There is a 
sense, Father, in which the whole 
world fills this Chamber—invisible, 
but present in issues and agendas. 
Every citizen is here—every city— 
every State—every region—every 
nation—every corporation or business 
or organization represented by lobby- 
ists are here. The problems of the 
world crowd this Chamber. And 100 
Senators are expected to respond, to 
struggle with them, to filter fact from 
fiction, truth from error, and make de- 
cisions that are just. Viewed in this 
way, Lord, the responsibility of the 
Senate is simply beyond human capac- 
ity to comprehend, let alone fulfill. 
Gracious God, this challenges human 
extremity. In this season of Thanks- 
giving, Hanukkah, and Christmas may 
all that they represent in divine direc- 
tion, deliverance, and eternal destiny, 
be operative in the lives of each Sena- 
tor for whom the burden of leadership 
is inescapable. In the name of Him 
whose love is constant and certain and 
whose wisdom and strength are avail- 
able. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
distinguished majority leader is recog- 
nized. 


SCHEDULE 


Mr. DOLE. Mr. President, under the 
standing order, the leaders have 10 
minutes each. I will yield the time I 
might not use to my colleague, Sena- 
tor KASSEBAUM. 

Following the recognition of the two 
leaders, there will be a period for the 
transaction of routine morning busi- 
ness not to extend beyond the hour of 
10 a.m., with Senators permitted to 
speak for not more than 5 minutes 
each. 

Following morning business, at 
about 10 o’clock, we will take up the 
HHS conference report to accompany 


H.R. 3424, the Labor-HHS appropria- 
tions bill. That will be disposed of, I 
understand, very quickly. 

That will be followed by the confer- 
ence report to accompany H.R. 2965, 
the State-Justice-Commerce appro- 
priations bill. That will take an hour 
or so. There will probably be three 
rolicall votes, I am advised by the 
chairman of that subcommittee, Sena- 
tor RUDMAN. 

If the continuing resolution, House 
Joint Resolution 465, is ready for con- 
sideration following that conference 
report, we will begin deliberations. If 
not, perhaps we can use some of the 
time in the 4-hour time agreement on 
the White Earth Indian bill. Hopeful- 
ly, throughout the day we may be able 
to clear some of the nominations on 
the Executive Calendar. 

I will say we can expect rollcall votes 
throughout the day and rollcall votes 
prior to noon today. I would assume 
the first vote could be somewhere 
around 10:45 or 11 o’clock. 


CELEBRATING HANUKKAH 


Mr. DOLE. Mr. President, at sun- 
down Sunday Jews all over the world 
will light the first candle, beginning 
the 8-day celebration of Hanukkah. 

This festival of lights is one of the 
most joyous of Jewish holidays. 
Games are played, gifts exchanged 
and a candle lit every night for eight 
nights to commemorate the victory of 
Judah Maccabee and a small band of 
Jewish warriors over the mighty 
Syrian Army in 165 B.C. 

King Antiochus, who ruled Syria 
then, had decided to make all Jews 
give up their religion. The Temple in 
Jerusalem, the holiest of all Jewish 
synagogues, was in the hands of the 
enemies. The Syrian soldiers set up 
idols, and sacrificed animals in the 
temple. 

The Jews rebelled. And led by Judah 
Maccabee defeated the powerful 
Syrian Army. After the decisive battle, 
Maccabee led his troops back to Jeru- 
salem. The first thing he and his men 
did was clean and purify the temple. 
The Menorah, or eternal light, that 
had been put out by the enemy was 
lighted once again. Then the temple 
was rededicated. A great celebration 
took place and lasted for 8 days. It was 
F Hanukkah, festival of dedica- 
tion. 

There is a legend that when Judah 
and his men were cleaning out the 
temple, they could not find any pure 
oil with which to light the holy meno- 


rah, the seven-branched candlestick 
that always burned in the temple. At 
last a small jug of pure oil was found. 
But it contained enough for only 1 
day. Eight days would be needed to get 
more oil. But the oil lasted for 8 days, 
until more could be obtained. And that 
is why, the Jewish people celebrate 
Hanukkah for 8 days. 

Mr. President, Hanukkah reminds 
us, all of us, how the Jews have fought 
time and again against seemingly in- 
surmountable odds to preserve and 
perpetuate their religion. The power- 
ful force of the belief in one god has 
sustained Jews through the centuries. 
And the celebrations associated with 
Hanukkah reflect the joy and sense of 
well-being that belief can bring. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The PRESIDING OFFICER (Mr. 
ANDREWS). Under the standing 
order, the acting minority leader is 
recognized. 

Mr. PROXMIRE. Mr. President, I 
will only take a small part of the 
Democratic leader’s time. 


THE GENOCIDE TREATY 


Mr. PROXMIRE. Mr. President, yes- 
terday the distinguished majority 
leader presented a unanimous-consent 
request on the Genocide Treaty. It 
was an extraordinary action by the 
majority leader. I congratulate him on 
it. He has kept his word. He said he 
would do his best to call up the treaty. 
This was one of the most unusual 
unanimous-consent requests this Sena- 
tor has ever seen, and I have seen a lot 
over the years. 

Here was a unanimous-consent re- 
quest where there were 41 amend- 
ments which would have been in 
order, and only 41 amendments. Every 
one of the amendments was offered by 
a critic of the Genocide Treaty. There 
were 10 or 11 Senators who offered 
those amendments. 

There were no amendments that 
would have been in order by those of 
us who favor the treaty, although 
many of us disagree with part of the 
recommendations on the floor of the 
Senate on the Genocide Treaty. 

I do want to commend the majority 
leader because the majority leader has 
done something that I think badly 
needs doing and I earnestly hope that 
he will persist in pressing the Geno- 
cide Treaty. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Mr. President, here is a treaty that 
is supported by the administration, by 
President Reagan. It is a treaty that 
has been supported by every single 
President of the United States since 
Harry S Truman, every one, Republi- 
can and Democrat. 

Here is a treaty which is supported 
by the American Bar Association, al- 
though for the first 20 years that the 
treaty was before the Senate the Bar 
Association opposed it. But they me- 
ticulously, carefully, scrupulously, 
analyzed every part of that treaty, 
found it was in the national interest, 
and now they are the most enthusias- 
tic supporters of the treaty. 

Here is a treaty which is supported 
by every religious group in this coun- 
try—Catholic, Protestant, Jewish. 

It is a treaty which has been ratified 
by every major country in the world 
except the United States. 

It is a treaty that was offered in the 
United Nations by the United States 
and lobbied through the United Na- 
tions unanimously by the United 
States. 

Who opposes the treaty? It is a 
treaty that is opposed by the John 
Birch Society, the Eagle Forum, the 
so-called Liberty Lobby; the right-wing 
groups in this country. 

I think all of us know, going back to 
our States—I run into it in my State— 
when you go around and meet many 
people in the State you will find 
people who are opposed to the Geno- 
cide Treaty. 

In every single case they are not 
aware of what the treaty does. They 
are not aware that this treaty is ac- 
companied by understandings which 
would protect American citizens com- 
pletely; that it is fully in accordance 
with the Constitution of the United 
States. 

I think there is no question that 
those who have sat down and thought 
about this treaty carefully recognize 
that it is something that the U.S. 
Senate should act on. 

The House of Representatives does 
not have to take any action on this 
treaty. Only the Senate has to act. 

Mr. President, in spite of the fact 
that the unanimous-consent request 
only permitted amendments by those 
who opposed the treaty, it was signifi- 
cant that the objection to the unani- 
mous-consent request was made by the 
distinguished and able Senator from 
North Carolina, Senator HELMS, who 
has been a critic of the treaty, and 
who had three of the amendments 
that would have been offered in the 
unanimous-consent request. He object- 
ed to taking up the treaty even under 
those circumstances. 

Mr. President, it should be clear to 
everybody in the Senate that if we are 
going to deal with the Genocide 
Treaty, it has to be moved up by the 
majority leader. I earnestly hope he 
will. 
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As I say, it is a treaty which is sup- 
ported by the majority leader; by the 
assistance majority leader, Senator 
Simpson; by, I am sure, an overwhelm- 
ing majority of Republicans; and by an 
overwhelming majority of Democratic 
Senators. Only the Senate has to act. 

The administration has called for 
action on it and I do hope that we 
have a chance, after 35 years—35 years 
waiting for action on this treaty—that 
now at long last we have a chance, to 
take the action that we have been 
called upon to take by religious groups 
all over this country, by the American 
Bar Association and so many other 
people who have studied the treaty 
very carefully and recognize it is in 
the national interest and in the inter- 
est of humanity. 


AMERICA’S BEST TIME FOR 
PEACE 


Mr. PROXMIRE. Mr. President, this 
may be the best time in American his- 
tory for our country to build for a long 
era of peace. I say that although this 
Senator believes that we must have a 
large and strong military establish- 
ment. Why? For one primary reason. 
That reason is the Soviet Union. Yes. 
the Soviet Union is a threat. It is a for- 
midable adversary. But it could be 
worse, much worse. The Soviet Union 
must not be confused with Nazi Ger- 
many and the Third Reich. Mikhail 
Gorbachev is not Adolph Hitler; 1985 
Russia is not 1939 Germany. And, fi- 
nally nuclear weapons have trans- 
formed the relations between the 
major powers of the world beyond rec- 
ognition. Old habits die hard. From 
the time mankind swung out of the 
trees and started walking upright the 
ultimate resolution of disputes has 
been the supreme violence of war. 
Except for the nuclear powers and es- 
pecially the nuclear superpowers that 
is still true. But for the United States 
and the Soviet Union, the dominant 
nuclear powers, it is not true and it 
can never be true again. President 
Ronald Reagan, the most hawkish, 
military minded President who has 
served this country in this century if 
not in history, flatly acknowledges 
that fact. So does Secretary Gorba- 
chev. Their statements are not propa- 
ganda. They are not window dressing. 
They state a fact that every informed 
person on Earth understands. A nucle- 
ar war can never be won. It must never 
be fought. We know it. The Russians 
know it. 

And yet arms control has made no 
progress for the past 6 long years. Our 
two most significant arms control 
agreements, the Anti-Ballistic Missile 
Treaty [ABM] and the second Strate- 
gic Arms Control Treaty [SALT II], 
are in serious danger of sudden death. 
The ABM treaty will be gone forever 
if this country proceeds with the SDI 
or star wars. Star wars will create pre- 
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cisely the kind of antimissile defense 
which the Anti-Ballistic Missile Treaty 
was drafted to prevent. SALT II ex- 
pires at the end of this month. Even if 
it is renewed, the announced “propor- 
tionate response” policy of the admin- 
istration will surely kill it in short 
order. This follows because the “pro- 
portionate response” policy means the 
United States will respond to its per- 
ceived violation of arms control trea- 
ties by violations the United States be- 
lieves serve our interest. Obviously, 
this is a formula for promptly gutting 
the treaty. Arms control is in danger- 
ous jeopardy. 

So what do we do? We proceed all 
out, sled length with arms control. We 
have never in our long history had a 
better time and a more favorable 
world situation for doing this. Today, 
right now, we bargain from superior 
strength. Our top military officials 
have repeatedly assured the Congress 
in testimony throughout the years, 
right up to date, that they would not 
trade the military position of the 
United States for the military position 
of the Soviet Union. How about the 
military strength of the two superpow- 
ers in the future? The U.S. advantage 
will continue. Why? What determines 
future military power? No. 1, in this 
fast moving scientific age of modern 
nuclear weapons, strength is deter- 
mined by the degree of technological 
military progress of each adversary. 
Earlier this very year the Undersecre- 
tary of Defense for Research told the 
Congress that in the 20 most impor- 
tant areas of military technology the 
United States and the Soviet Union 
are tied in 5. The United States leads 
in 15. The Soviets lead in precisely 
none. Any comparison of the military 
strength of the NATO alliance with 
the Warsaw pact alliance and its 
grudging, resentful Eastern European 
members again shows our alliance far 
stronger. When we compare the econo- 
mies of the two superpowers and the 
two superpower alliances, there is no 
comparison. NATO and the United 
States enjoy an overwhelming advan- 
tage. 

Mr. President, it would be hard to 
conceive of a more provident time or 
circumstance for this country to stop 
the arms race. Yes, indeed, it is true 
that the Soviet Union embraces a 
Marxist dogma that preaches world 
revolution by force and violence, if 
necessary. It is also true that the 
Soviet Union has far and away the 
most formidable military power in the 
world except for the United States. So 
finally it is true that the Soviet Union 
constitutes the only conceivable mili- 
tary adversary that confronts this 
country. And that can be a fortunate, 
not an unfortunate, fact. Russia has a 
centuries long tradition of concentrat- 
ing its military efforts on defense. It 
occupies far and away the largest ter- 
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ritory of any nation in the world. 
Heavens knows it has plenty of living 
room. No country is richer in natural 
resources. Sure, it has engaged in mili- 
tary aggressions. But the aggressions 
have been, with few exceptions, 
against weak, small neighbors. It has 
never throughout the centuries insti- 
gated an attack against a nation or a 
combination of nations that had any- 
thing like its military or economic or 
technological power. 

Above all, right now with a new 
leader, in Secretary Gorbachev, the 
Soviet Union, obviously, wants to shift 
its resources into economic growth. So 
the Russians have a conspicuous 
motive for advancing arms control. 
Mr. President, it would be hard to find 
a time in history when the United 
States enjoyed a better opportunity to 
build a peaceful world. How perverse it 
is for these two dominant world 
powers to be engaged in the most 
costly and dangerous arms race in his- 
tory. We can stop it. We must stop it. 


HOLOCAUST MUSEUM 
CEREMONY 


Mr. PROXMIRE. Mr. President, on 
October 16, 500 people gathered at the 
ground breaking ceremony for the 
Holocaust Museum. 

As the ceremony began, Holocaust 
survivors opened six small containers 
and poured ashes and Earth from Nazi 
death camps and their victims over 
the American soil that will hold the 
U.S. Holocaust Memorial. 

As the charred dust fell, Holocaust 
survivor, Elie Wiesel, spoke: 

Come and see. Come and learn what 
human beings can do to other human 
beings. Learn the limits of humanity... . 
Learn, and hope is possible. Forget, and de- 
spair is inevitable. 

A message was then read from Presi- 
dent Reagan: 

The lessons of the Holocaust belong here. 
Today, much of the world still struggles to 
rid itself of the rule of godless tyrants, and 
murders. This memorial will stand always to 
remind us of the nobility of that struggle 
and the perils if we remain indifferent. 

Mr. President, the United Nations 
adopted the Genocide Convention, 
which makes mass killing a violation 
of international law, shortly after the 
end of World War II in reaction to the 
Holocaust. Yet, some 40 years later 
the United States still has not signed 
it. How can we build a memorial com- 
memorating the Holocaust, yet fail to 
sign a treaty that would surely pre- 
vent future Holocausts? 

The U.S. Senate must ratify the 
Genocide Convention making clear to 
the world that we oppose the Holo- 
caust and will do everything in our 
power to prevent another. 

Mr. President, the 


impassioned 
words of Mr. Elie Wiesel, so eloquently 
delivered at the Holocaust Memorial 
Ceremony, impressed and inspired me. 
They more than any words this Sena- 
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tor could ever offer, describe the trag- 
edy and trauma of the Holocaust, and 
most importantly, the need to be ever 
vigilant against another. 

I ask unanimous consent to have 
printed in the Rrecorp the speech Mr. 
Wiesel delivered at the memorial cere- 
mony. 

There being no objection, the speech 
was ordered to be printed in the 
REcorpD, as follows: 

REMARKS OF ELIE WIESEL 


Your Excellencies, Secretary Hodel, Dis- 
tinguished Members of Congress, Honored 
Guests, Ladies and Gentlemen. 

Today, as we begin to lend a physical di- 
mension to our relentless quest for remem- 
brance, it is fitting to express our profound 
gratitude to Congress and to the people of 
the United States for the help and encour- 
agement they have offered us in carrying 
out our historical mandate. 

Outside of Israel, ours is the only nation 
in the world that has made a commitment 
to establish a national museum dedicated to 
the memory of six million Jews, all victims 
of the Holocaust and millions of other vic- 
tims of Nazism. 

The help we have received has always 
been bipartisan in both houses of Congress. 
The administration—irrespective of its polit- 
ical party—has never refused to assist us in 
our various efforts. The Secretary of the In- 
terior, the Secretary of the Army, the Secre- 
tary of State and their respective staffs 
have given us their indispensable support. 
The general public has responsed to our ap- 
peals with the characteristic generosity of 
the American people. As for the President 
of the United States, not only has he often 
participated in our Remembrance Ceremo- 
nies, but he has also graciously accepted to 
serve as Honorary Chairman of our Cam- 
paign to Remember. On behalf of the 
United States Holocaust Memorial Council, 
its advisers and staff, I thank them, and I 
thank you—from the depths of my heart. 

Now it is up to us to continue. If we fulfill 
our mission, future generations will benefit 
from it. But the task is neither simple nor 
easy. The story we must tell cannot be 
told—not in its entirety. In our case, the 
sum of the fragments does not convey the 
full message. Words, images, memories, 
prayers, fears, agonies: How does one com- 
municate the burning of a ghetto? Or the 
arrival of a convoy at Birkenau at midnight? 
Or the daily massacre of ten thousand men, 
women, and children, some buried alive, at 
Babi Yar? Woe unto us, for the killer's 
imagination surpassed that of his victims. 
Furthermore, by pushing the crime to its ul- 
timate limits he deprived us of the language 
to speak of his crime. 

What, then, do we wish the future visitor 
to remember, to learn? The fragility of the 
human condition? The vulnerability of cul- 
ture and education? The monstrous powers 
of political fanaticism? The dangers inher- 
ent in indifference? The fact that it was pos- 
sible for an evil regime to consider cynically, 
calmly, scientifically, the annihilation of an 
entire people and be persuaded of its right 
and obligation to do so? All this is part of 
the tale—and more, much more. 

Some lessons may have an immediate and 
urgent effect. Terror must be fought wher- 
ever it is aimed against innocent civilians. 
Individual terror that cost the life of an old 
Jewish invalid is today as abhorrent as state 
terror was when, from Hitler’s Berlin, it 
e rr part of Europe from 1933 to 
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Terror must be outlawed as must geno- 
cide. We cannot leave this place today with- 
out appealing once more to the United 
States Senate to ratify the Genocide 
Treaty. I am not sure whether such treaties 
will prevent mass murder, but the absence 
of such treaties may give the enemy of hu- 
mankind the wrong signal. Would a Geno- 
cide Treaty have prevented the murder of 
the Jews by the Nazis? I doubt it. But its ab- 
sence gave the enemy of humankind the 
wrong signal. 

In killing Jews the killer has killed more 
than Jews. This tragedy has affected more 
than its Jewish victims. Whoever kills Jews 
ends up killing other minorities, other ad- 
versaries, other religious groups, other na- 
tionalities. 

In occupied Europe, the Nazis and their 
local accomplices, oppressed, tormented, 
persecuted, imprisoned and executed 
French heros of the resistance, Yugoslav 
and Greek and Russian partisans, Ukrainian 
peasants, Bulgarian and Polish patriots, 
Dutch workers, Belgian students, Norwegian 
intellectuals, Danish policemen, German 
and Austrian anti-Nazi militants, Italian 
anti-Fascists, Czechoslovakian freedom 
fighters. Lidice and Oradour are but ex- 
treme examples of what SS rulers intended 
to do—and often did—throughout their uni- 
verse in order to crush those who refused to 
submit to their terror. And they eliminated 
Gypsies, homosexuals, the mentally retard- 
ed, the mentally sick. 

Using death as an instrument, they 
sought to rearrange the universe so as to 
give violence and injustice the attributes of 
divinity. 

But their main effort was directed against 
the Jewish people. “Who remembers the Ar- 
menians?“ Hitler asked with disdain. Who 
will remember the Jews? 

In a perverse way, he was right. No one 
cared about the Jews. They were aban- 
doned. The world knew and kept silent. 
Hitler knew that the world knew—and thus 
felt reassured in his belief that he was doing 
humankind a favor by cleansing it of its 
Jewish elements. And so more ghettos were 
erected and emptied, more communities up- 
rooted and massacred. How are we to re- 
member them? If we could inscribe their 
names on stone, the monument would be 
larger than this entire city. What other way 
is there for us to turn past experiences into 
acts of remembrance? What should we em- 
phasize first? The helplessness of the 
victim? The inexorable urge of the killer to 
destroy? The children, frightened children, 
marching quietly in procession toward the 
flames? The old men and women chased 
toward mass graves? In those times we were 
a people without children, and children 
without grandparents. We have seen them 
vanish into darkness and ascend an invisible 
ladder of fire reaching the sky. 

One enters those memories with fear and 
trembling; for one’s sanity is endangered. 
But we must enter them. We open them as 

One opens gates to secret kingdoms. Come 
and see. Come and learn. Learn what 
human beings can do to other human 
beings. Learn the limits of humanity. Learn, 
and hope is possible—forget, and despair is 
inevitable. 

This Museum is not intended to awaken 
hatred nor to separate people—quite the op- 
posite: it is meant to bring people closer to- 
gether. Faced with our memories, the visitor 
will have no choice but to become more sen- 
sitive to his or her fellow being’s anguish. 

The Jewish people has a history of perse- 
cution and suffering. But never before have 
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its victims endured such torment; never 
before has the enemy deprived them of 
their resting place. For the first time in our 
history, multitudes of Jews died and were 
not buried. 

Our heart is their cemetery; our memory, 
their resting place. 

The killer killed them once—and there is 
nothing on earth that we can do about it. 
But, if they are forgotten, they will be killed 
a second time—and this we can—and must— 
prevent. 

A great Hasidic Master once said, “If you 
wish to find the spark, look for it in the 
ashes.” 


MYTH OF THE DAY 


Mr. PROXMIRE. Mr. President, my 
myth of the day is that our economy is 
going through a rapid deindustrializa- 
tion. The idea that the goods produc- 
ing sector of the U.S. economy is pro- 
ducing a smaller and smaller portion 
of our national output over the past 
several decades is simply wrong. 

In 1947, just over one-half of all the 
real GNP in the United States was 
produced by the goods producing 
sector: Manufacturing, construction, 
mining, and agriculture industries. 
Over the next decade, that figure fell 
to 47 percent. However, from 1957 to 
1984, this percentage remained un- 
changed. In other words, we are not 
deindustrializing. We are not substi- 
tuting service sector output for output 
from the goods producing sector. 

In fact, if you just look at the manu- 
facturing sector of the economy, the 
situation even more strikingly contra- 
dicts the myth of deindustrialization. 
The share of manufacturing in real 
GNP was 24 percent in 1947. And what 
was it in 1984? Precisely the same 24 
percent! Clearly, there has not been 
any long-term trend away from manu- 
facturing production in the United 
States. 

But wait a minute. Why is there so 
much concern about the trade deficit 
and the associated loss of manufactur- 
ing jobs? It is true that manufacturing 
accounted for a little over one out of 
every four jobs in 1968 and now pro- 
vides less than one out of every five 
jobs. One of the major reasons for this 
relative decline is that productivity 
historically grows much more rapidly 
in the manufacturing sector. 

For example, the recently published 
Bureau of Labor Statistics data on 
productivity in the third quarter 
showed that while nonfarm business 
sector productivity increased at an 
annual rate of 2.1 percent in the third 
quarter of 1985, the productivity in- 
crease in the manufacturing sector in 
that same period was at an annual 
rate of 3.7 percent. 

Manufacturing employment was 19.3 
million in 1967 and reached its peak of 
20.6 million in 1980. Today, it is about 
1 million jobs below that level. 

It is true that unfair foreign compe- 
tition has robbed Americans of many, 
many jobs in some manufacturing in- 
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dustries especially those hard-pressed 
companies in the Midwest. However, 
other parts of the manufacturing 
sector, including computer, telecom- 
munications, medical instrument, and 
drug firms have all seen a substantial 
growth in employment. 

We must not minimize the misery 
caused by the serious decline in output 
and jobs in certain goods producing 
areas. However, when we look at the 
overall picture, the goods producing 
component of our national economy 
continues to maintain its relative 
share of our national output. 


WISCONSIN HIGH SCHOOL BAND 
CHOSEN TO ATTEND INTERNA- 
TIONAL MUSIC FESTIVAL 


Mr. PROXMIRE. Mr. President, it is 
my pleasure to announce that the 
Ashland High School Orchestra, of 
Ashland, WI, has been selected to 
attend the International Youth and 
Music Festival in Vienna, Austria. The 
festival, scheduled to take place July 
8-20, 1986, will feature bands, choral 
groups, and orchestras from all over 
the world. 

It is truly an honor to have been 
chosen to travel around the globe to 
take part in this once in a lifetime ex- 
perience. Right now, the talented mu- 
sicians and their friends from Ash- 
land, WI, are raising funds to pay for 
their trip to Vienna. The members of 
the Ashland High School Orchestra 
are a source of great pride to their 
community and to the State of Wis- 
consin. 

Mr. President, I yield the remainder 
of the leader's time to the distin- 
guished Senator from New Jersey [Mr. 
LAUTENBERG]. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recog- 
nized. 


INSIDER TRADING 


Mr. LAUTENBERG. Mr. President, 
the practice of trading securities on 
inside information is a crime. It is a 
fraud against innocent, uninformed in- 
vestors. It destroys the integrity of the 
stock markets. And it impairs capital 
formation that our economy depends 
on. 

For all these reasons, Mr. President, 
Congress is on record that insider 
trading is wrong; it must be stopped, 
and violators must be punished. Last 
year, Congress passed the Insider 
Trading Sanctions Act. It raised the 
civil and criminal penalties for insider 
trading. So, a person may be criminal- 
ly fined $100,000 and sentenced to 5 
years in prison. 

While Congress has acted, so has the 
SEC, stepping up enforcement, and 
bringing more cases. 

But while Congress gets tough on in- 
sider trading, the U.S. Parole Commis- 
sion is getting soft. While Congress 
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has called loud and clear for stiff pen- 
alties, the Parole Commission has 
moved quietly to undermine those 
penalties. 

The Parole Commission sets guide- 
lines for parole. It sets a time range in 
which parole is generally granted. The 
time range varies with the kind of 
crime, and the kind of criminal. Not 
all crimes are listed, and when they 
are not, the Commission applies its 
best judgment. That was the case with 
insider trading. There was no guide- 
line. 

Then, on October 3, without any 
prior public notice of its intention to 
do so, the Parole Commission issued 
an interim guideline on insider trad- 
ing. Without any public comment—in 
fact, I am told, without consulting the 
SEC—the rule became effective No- 
vember 4. 

The guideline took the case of a typ- 
ical, first-time, white collar offender, a 
good parole risk, but someone who 
traded on inside information to the 
tune of $1 million and the Parole Com- 
mission said, that person could be pa- 
roled almost the day he stepped into 
prison. The guideline says parole is 
available in zero to 10 months. 

By contrast, what do the guidelines 
say about plain old fraud or forgery or 
embezzlement? If the same white 
collar criminal committed fraud in- 
volving $1 million, that person has to 
serve 40 to 52 months before parole. 

More than 3 to 4 years in jail for 
fraud, zero to 10 months for insider 
trading. 

The guideline is inexcusable. It is 
unfair, unjust, and violates the intent 
of Congress to get tough on insider 
trading. 

For that reason, Mr. President, I 
intend to offer an amendment to the 
continuing resolution to bar the 
Parole Commission from enforcing 
this guideline. And I hope my col- 
leagues will join me in sending a signal 
to the Parole Commission that fraud 
is fraud—and that insider traders 
should not get off the hook so easily. 

Mr. President, while I have looked 
into these guidelines for a couple of 
weeks now, one fact came to light just 
yesterday, one fact that may or may 
not be connected. The fact is that, yes- 
terday, the Parole Commission 
reached a decision on the parole of 
Paul Thayer, former Deputy Secretary 
of Defense. 

He was told to serve 19 months of 
his 4-year sentence. The Parole Com- 
mission found he engaged in securities 
violations involving inside informa- 
tion. It found that well over $1 million 
was involved. Nineteen months is not 
an insignificant penalty. But 40 to 52 
months is even more significant. Had 
the Parole Commission likened insider 
trading to fraud, parole could not be 
granted for 40 to 52 months—more 
than twice the period Mr. Thayer is 
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asked to serve. Mr. President, we 
should not minimize the seriousness of 
insider trading violations. And, more 
importantly, we should not undermine 
respect for the law. 

To promote the public’s respect for 
the law, we must guarantee equal 
treatment under law. The guidelines 
on insider trading do not. 

Mr. PROXMIRE. Mr. President will 
the Senator from New Jersey yield 
very briefly? 

Mr. LAUTENBERG. Yes, Mr. Presi- 
dent. 

Mr. PROXMIRE. I wholeheartedly 
support him. I ask unanimous consent 
that I be listed as a cosponsor of the 
amendment. I think he is dead right, 
that that offender should be punished 
and I think the Senator’s amendment 
is exactly on target. 

Mr. LAUTENBERG. Mr. President I 
would be happy to have the Senator as 
cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LAUTENBERG. I thank the 
Chair. 

Mr. President, I yield the floor. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 10 a.m., with state- 
ments therein limited to 5 minutes 
each. 


COMMEMORATING THE 41ST AN- 
NIVERSARY OF ALBANIA’S LIB- 
ERATION FROM NAZI GERMA- 
NY 


Mr. DIXON. Mr. President, for 
Americans of Albanian heritage the 
Thanksgiving holiday marked a signif- 
icant anniversary. Forty-one years ago 
Albania was able to drive occupying 
Nazi forces out of their land and 
secure territorial integrity. For many 
U.S. citizens, this occasion has deep 
personal importance. They remember 
a liberated Albania free from Nazi bru- 
tality. 

Today's Albania, I am sorry to say, 
faces political and religious repression 
at the hands of its own totalitarian 
government. The Nazi armies have 
been replaced by Albanian dictators. 
Personal freedoms are continuously 
denied to Albanian friends and rela- 
tives of Americans. 

Therefore, Mr. President, it seems 
appropriate that we should remember 
and commend those individuals who 
fought for the very freedoms we enjoy 
every day. Unfortunately, their victory 
over the Nazis was short lived. Today 
this nation faces institutionalized re- 
pression, and is virtually shut out 
from the rest of the world. The trage- 
dy facing Albania must not be forgot- 
ten. It must remain fresh in the mind 
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of every American, and our Govern- 
ment must do everything it can to 
make clear that our Nation abhors to- 
talitarianism and remains committed 
to an independent Albania. 


WALTER E. DOUGLAS LEAVING 
NEW DETROIT POST 


Mr. LEVIN. Mr. President, I would 
like to take this opportunity to pay 
tribute to an outstanding citizen who 
has done so much for my hometown, 
its people and its betterment. 

For someone who has brought so 
much to Detroit, it is ironic that 
Walter E. Douglas didn’t start out as a 
Detroiter. He was born in Hamlet, NC, 
in 1933. He attended that State’s 
public schools prior to earning an un- 
dergraduate degree in accounting and 
a graduate degree in business adminis- 
tration from North Carolina Central 
University. 

Walt's first job was that of an in- 
structor and public relations profes- 
sional for Edward Walters College in 
Jacksonville, FL. He briefly taught at 
Tuskegee Institute in Alabama before 
putting away his grade books for a 
stint in the U.S. Army. 

Walt took a position at the Internal 
Revenue Service in Washington, DC, 
in 1959 where he rose from cash clerk/ 
typist to initiator of new computer 
methods for efficient processing of 
income tax tabulations. 

It was in 1965 that Walt moved from 
the IRS office in Washington to the 
IRS Data Center in Detroit to assume 
expansive new responsibilities. He was 
promoted from assistant chief of the 
systems division to chief of the man- 
agement staff and ultimately to assist- 
ant director of the Data Center. 

In 1972 Walter E. Douglas came to 
New Detroit—an organization seeking 
necessary social change by supporting 
and encouraging initiatives among in- 
dividuals and organizations to elimi- 
nate social injustice and resolve basic 
problems—as vice president with re- 
sponsibility for the program areas of 
employment, community self-determi- 
nation, minority economic develop- 
ment, youth, Hispanic affairs, and 
urban resources monitoring. It was 
Walt who initiated the Action Pro- 
gram Against Unemployment [APAU], 
a coalition of government and private 
agencies which analyzed the local eco- 
nomic climate to promote job expan- 
sion in the Detroit area. During this 
time I was a Detroit city councilman 
and became acquainted with Walt and 
the outstanding job he was doing. 

In 1974 Walt was appointed on a 
shared-time, loaned basis as executive 
assistant to the chief of the Detroit 
Police Department. He was responsible 
for directing the development of the 
computerized system for dispatching 
police units in response to emergency 
calls. He also supervised the formation 
and operation of the police school 
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busing task force during the imple- 
mentation of school desegregation in 
the Detroit public schools. In 1976 he 
was appointed by the Detroit Mayor 
Coleman Young to the civilian board 
of police commissioners for a 5-year 
term. 

In 1975, Walt received the Liberty 
Bell Award from the Detroit Bar Asso- 
ciation for his contributions to the 
promotion of justice in the communi- 
ty. 
In 1978, Walt became president of 
New Detroit and he has carried on the 
work of the organization and expand- 
ed its scope as he increased its accom- 
plishments. 

Currently Walt Douglas serves as a 
director of the YWCA, the Detroit 
Symphony Orchestra, the Institute of 
Technical Writing, Detroit's public tel- 
evision station, channel 56, and the 
police athletic league. 

Walt Douglas also finds time to 
serve on the Overall Economic Devel- 
opment Planning Committee of 
Wayne County, the Detroit City Coun- 
cil Task Force on Crime, the Finance 
and Operations Committee of the 
Michigan Thanksgiving Day Parade 
Board, and the United Foundation Pri- 
orities Committee. 

Recently Walt has been appointed to 
the board of trustees of Detroit’s Mary- 
grove College and to the Board of Visi- 
tors of his alma mater, North Carolina 
Central University. 

New Detroit will miss his leadership, 
his compassion, and his insight. 


Walter E. Douglas has always been 


full of creative ideas and we wish him 
well in his new career in the Ford 
Motor Co. dealership program. 


CLEARINGHOUSES TO LOCATE 
MISSING CHILDREN 


Mr. DENTON Mr. President, I com- 
mend my distinguished colleague, Sen- 
ator McConne tt, for introducing S. 
1174, a bill which will amend the Juve- 
nile Justice and Delinquency Preven- 
tion Act of 1974 to provide matching 
grants totaling $2 million in fiscal year 
1986 and 1987, to establish State clear- 
inghouses for information on exploit- 
ed and missing children. The legisla- 
tion stands as an indication of his con- 
tinued leadership in the field of miss- 
ing children. I was pleased to join his 
effort as a cosponsor of S. 1174. I am 
further pleased that S. 1174 was ap- 
proved by the full Senate yesterday. 

Mr. President, as you are fully aware 
missing children are a growing nation- 
al tragedy. The Department of Health 
and Human Services has estimated 
that each year approximately 1.8 mil- 
lion children are missing from their 
homes for varying periods of time. Ap- 
proximately 90 percent run away for a 
few days and return home, but at least 
150,000 children become victims of 
custody battles and are abducted by 
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the noncustodial parent and as many 
as 50,000 young Americans are report- 
ed as having been abducted by strang- 
ers. Other children who fall in the cat- 
egory of missing children have been 
thrown away by their parents, are lost, 
or have become unidentified victims of 
accidents or crimes. In my home State 
of Alabama, the Missing Children’s 
Bureau has current active files on 279 
young Alabamians. 

Thousands of children and their par- 
ents are victimized every year. The 
children disappear into the unknown. 
The parents live in an agony of 
searching for their children with little 
hope of success. When the parents do 
meet with success, they find their chil- 
dren suffering lasting physical, emo- 
tional, and mental problems. 

There is no possible way that we, as 
outsiders, can even begin to under- 
stand the devastating grief of families 
who must deal with the trauma of a 
missing child. We may not be able to 
understand the grief, but we can cer- 
tainly act to help deal with it. I firmly 
believe that the Federal Government 
and the private sector must play a 
more active role in the process of find- 
ing missing children and returning 
them to their homes. 

Under the able leadership of Sena- 
tors SPECTER, HAWKINS and then Con- 
gressman Simon, the Congress in 1982 
passed the Missing Children Act. The 
act extended the FBI’s authority to 
collect and record data about missing 
children. It required the FBI to list 
missing children in a national comput- 
er accessible to most police depart- 
ments across the country. I note that, 
at an April 1985 FBI oversight hearing 
before the Subcommittee on Security 
and Terrorism, which I chair, Director 
William Webster reemphasized the 
commitment of the FBI to assist in 
the fight against the tragedy of miss- 
ing children. 

The Missing Children Act of 1982 
was only the first step to improve the 
protection of our children. The next 
phase, complementing the first, was 
the missing children component of the 
Juvenile Justice, Runaway Youth, and 
Missing Children’s Act Amendments 
of 1984, which was signed by President 
Reagan on October 12, 1984. The pur- 
pose of the law is to obtain a greater 
national commitment and effort to 
solve the disappearance of so many of 
our children every year. 

The law guarantees coordinated and 
comprehensive programs at the Feder- 
al level to assist local and State au- 
thorities in the search for missing chil- 
dren. It provides for the establishment 
and maintenance of a toll-free tele- 
phone line for the reporting of infor- 
mation about the location of missing 
children. The law also created the Na- 
tional Center for Missing and Exploit- 
ed Children, a national resource center 
and clearinghouse providing technical 
assistance to law enforcement offi- 
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cials. The National Center has already 
established itself as an effective 
weapon in the fight against the trage- 
dy of missing children. 

Yet the National Center could be 
even more successful if a link could be 
made between all levels of law enforce- 
ment, from the national to the local 
level. To establish the link, we must 
encourage all of the States to set up 
central repositories of, the clearing- 
houses for, information about missing 
children. The State information cen- 
ters would then work in conjunction 
with the National Center in an at- 
tempt to battle the national tragedy of 
missing children. 

S. 1174 establishes the necessary 
link by providing modest monetary in- 
centives to States for establishing in- 
formation centers or clearinghouses. I 
believe that the bill will go a long way 
toward resolving the tragedy of miss- 
ing children. 


STRONG CREDIT SYSTEM CRU- 
CIAL TO AGRICULTURAL RE- 
COVERY 


Mr. ZORINSKY. Mr. President, last 
Tuesday night the Senate gave its ap- 
proval to S. 1884—an important effort 
to keep viable our Nation’s most im- 
portant provider of agricultural 
credit—the Farm Credit System. 

The Farm Credit System should be 
saved—not because it is another large 
financial institution facing the pros- 
pect of failure but because it has been 
a success at providing an essential 
service to farmers, a service that bene- 
fits the millions of people who depend 
on our Nation’s agricultural produc- 
tion. 

In the 1930's, this farmer-owned and 
farmer-controlled system enabled hun- 
dreds of thousands of farm operators 
to avoid foreclosure and stay off relief. 
It helped agriculture to feed our allies 
in World War II and to embark on 
postwar growth that has contributed 
immeasurably to the American econo- 
my. 
In the 40 years since World War II, 
American farmers have increased 
output to meet the demands of an ad- 
ditional 100 million Americans—plus 
growing needs in other countries. U.S. 
abundance saved millions of lives in 
Asia in the 1960's, and in Asia and 
Africa in the 1970’s. Meanwhile, ex- 
ports to commercial customers rose to 
160 million tons a year, valued at more 
than $40 billion. 

During those years, the banks and 
associations of the Farm Credit 
System became the source of one-third 
of the credit used by agriculture. And 
the System paid off, with dividends, 
the $200 million that Congress had 
provided in the early 1930’s to keep 
it—and agriculture—going during that 
Great Depression. 

In many ways, the history of the 
1930’s is being repeated. The farm 
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economy is in a deep depression, the 
result primarily of economic forces 
and policies farmers cannot control. 
Since 1980, overseas sales of American 
farm products have declined by a 
fourth, largerly because of the over- 
valued dollar. Farmers’ equities have 
declined and their debts have become 
overwhelming, largely because of high 
interest rates. 

To put it simply, agriculture is not 
at present a profitable enterprise. And 
since farming is highly capital inten- 
sive—much more so than in the 
1930’s—many thousands of farmers 
are in danger of going out of business 
and dragging down with them those 
local businesses and banks that along 
with agriculture make up the econom- 
ic substance of rural America. 

According to the Department of Ag- 
riculture, half of all farmers have had 
negative cash-flows in 1985—they 
could not meet their expenses from 
combined farm and off-farm earnings. 
Average real estate values have fallen 
by about 40 percent since 1980 in Mid- 
western States. Some 215,000 farmers 
are in serious danger of bankruptcy 
during the next 12 to 18 months. 

As the holder of one-third of all 
short-term farm debt and 43 percent 
of the farm real estate debt, the Farm 
Credit System has paid a dreadful toll, 
as have its nearly 1 million farmer-bor- 
rower-stockholders, The system has 
$8.6 billion in loans to farmers with 
negative cash flows and with debt- 
asset ratios of 70 percent or greater. 
Federal land banks have $6 billion in 
under-collateralized loans. Operating 
losses of the 37 farm credit banks were 
$522 million in the third quarter of 
1985. 

The Farm Credit System is not 
broke. But it needs Government help 
if its survival is to be assured—and if it 
is to take a leadership role in the eco- 
nomic recovery of agriculture. It per- 
formed that role in the 1930's, and it is 
essential that it be able to perform 
that role in the 1980's. 

Congress is presently considering 
two bills—H.R. 3792 and S. 1884—that 
would provide the system with a back- 
up line of credit from the Treasury. 
Both bills would require the system to 
repay any credit that is provided. 
Under those bills, the system would 
also be given additional authority to 
move capital internally, to administer 
financial assistance to different parts 
of the system, and to establish a finan- 
cial warehouse for troubled loans. 

To protect the public, the use of 
Federal funds would be controlled by 
the Secretary of the Treasury and the 
Farm Credit Administration, a Federal 
agency, which would become a much 
stronger regulator of the system than 
it has been in the past. 

It is crucial that the Farm Credit 
System be a constructive and moderat- 
ing force in the agricultural economy 
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during the coming months and years— 
not a part of the problem. But it 
cannot do this if Federal assistance is 
too little and too late. For that reason, 
action is needed during this session of 
Congress. 

If Congress does not act now, we will 
be facing the same problem next year. 
Then, it will have become much more 
difficult to solve, more damaging to 
farmers, and more costly to the Ameri- 
can public and the economy. 


S. 873 AND THE NEED TO UN- 
DERSTAND THE MEANING OF 
MENTAL RETARDATION 


Mr. CHAFEE. Mr. President, as has 
become my custom once a week, I am 
here today to speak about my bill, S. 
873—the community and family living 
amendments of 1985. 

This bill would divert 85 percent of 
Federal Medicaid dollars used for long- 
term care for individuals with mental 
retardation away from larger institu- 
tional settings and instead make it 
available for small home-like settings 
in the community. My plan is strictly 
a reallocation of these funds, it is not 
an attempt to cut back on the services 
available to this group of citizens. 

I introduced the first version of my 
legislation in 1983. It proved to be very 
controversial. During the 98th Con- 
gress, I received over 10,000 letters 
about this bill. 

In April of this year, I introduced S. 
873—a revised version of that first bill 
to address concerns that had been 
raised. 

I have continued to receive, however, 
a great deal of mail about this bill. I 
get dozens of letters a week. While 
support for community and family 
living in some States is quite strong 
and uniform, citizens from other 
States are divided. There are recurring 
themes in the opposition. 

I have made a weekly practice of 
placing a special order to speak to 
these recurring themes. The purpose 
of this is to bring better and wider un- 
derstanding to a disturbing and criti- 
cal problem—to explore the variety of 
myths surrounding the community 
and family living amendments. Today 
I would like to address the issue of 
mental retardation. 

It is clear from the letters I have re- 
ceived, that the public and probably 
many of my colleagues in Congress 
misunderstand what is meant by 
mental retardation. 

Years ago I was taught that one 
should not define a word by stating 
what it does not mean, but in this 
case, I think the door to understand- 
ing mental retardation may lie in un- 
derstanding what it is not. 

Mental retardation is not a type of 
mental illness. It is not related to 
schizophrenia, split personality, or in- 
sanity. 
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Mental retardation is the most 
common of a group of disabilities that 
professionals refer to as developmen- 
tal disabilities.” This term means 
simply a disability that occurs during 
a child’s developmental period—the 
years up to age 21. 

Children who are born or develop 
disabilities such as cerebral palsy or 
epilepsy are said to have a develop- 
mental disability. A child whose intel- 
lectual development is significantly de- 
layed or one who matures at a slower 
than average rate is said to have 
mental retardation—another type of 
developmental disability. People who 
are mentally retarded do not have 
mental arrest—that is, they do not 
cease to develop. Rather, their devel- 
opment is slowed, hence the word re- 
tardation. 

Today in the United States of Amer- 
ica, there are some 6 million citizens 
with mental retardation. There are an 
additional 100,000 children born each 
year who have, or will develop, mental 
retardation. We are talking about a 
sizable group of people—one whose 
needs we cannot continue to ignore. 

I do not want to down-play the 
needs of other groups, but mental re- 
tardation affects 15 times as many 
people as does total blindness, and 10 
times as many people who had polio 
prior to the Salk vaccine. 

Mental retardation does not dis- 
criminate. It affects members of every 
race, nationality, social group, and eco- 
nomic strata. Children with mental re- 
tardation are born to the rich and 
poor alike, to the well educated as well 
as the uneducated, to presidents of 
hugh corporations as well as to the un- 
employed. 

As with other disability groups, 
people with mental retardation have a 
wide variety of needs and abilities. 
Most people with mental retardation 
are considered to be mildly retarded— 
89 percent of the 6 million. An addi- 
tional 6 percent are considered to be 
moderately retarded, and only 5 per- 
cent of all people identified as mental- 
ly retarded are said to be severely or 
profoundly retarded. 

Mental retardation is not a curse or 
a punishment or a disease. People with 
mental retardation are much more like 
you and I than they are different. 
People with mental retardation can 
live, go to school, work, and play in 
the community with people who are 
nonhandicapped. However, people 
with mental retardation need support. 

Sometimes that support comes from 
a loving family, and friendly neigh- 
bors. Sometimes that support must 
come from the staff of a school, or a 
residential program. But, I believe, 
that the support that people need, re- 
gardless of their level of mental retar- 
dation, does not necessarily include 
the need for institutionalization. 

My bill will not eliminate all institu- 
tionalization. However, it does shift 
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the majority of our Medicaid resources 
to other services. Services to keep 
people with their families, if they so 
desire. Services to help them live in 
apartments, group homes, or special 
care facilities as needed. 

My bill will neither prevent nor cure 
mental retardation. Rather, my bill 
will reduce one of the most disabling 
aspects of mental retardation—the 
lack of supports to keep people in the 
community and whenever possible, 
with their families. 


THE SITUATION AT ELECTRIC 
BOAT 


Mr. CHAFEE. Mr. President, we've 
all read the accounts in the press of 
the suspension this week of the Gener- 
al Dynamics Corp. This suspension 
stems from charges against four ex- 
ecutives several years ago at the com- 
pany’s missile division in California. 

I do not condone wrong doing on the 
part of any company or individual 
dealing with the Federal Government. 
If these charges are proven correct in 
a court of law, appropriate punish- 
ment should be dealt. 

These charges have caused the Pen- 
tagon to suspend the award of new 
contracts to the entire corporation, 
not just to the division involved. This 
means that the General Dynamics di- 
visions responsible for submarine pro- 
ductions, F-16 fighter planes, and M-1 
tanks, are caught up in the suspension 
order. 

Speaking as a Senator who repre- 
sents workers who are employed in the 
construction of Los Angeles class 
attack submarines and Trident subma- 
rines, I do not think it is fair that 
thousands of innocent workers in 
Rhode Island should suffer for the al- 
leged sins 7 or 8 years ago of corporate 
executives 3,000 miles away in Califor- 
nia in a totally unrelated division. 

I therefore strongly commend Secre- 
tary of the Navy John Lehman, for 
taking a first step to rectify this injus- 
tice. The day after the suspension 
order was announced, Secretary 
Lehman postponed indefinitely 
today’s original deadline for the sub- 
mission of final bids on construction of 
the next four Los Angeles class attack 
submarines. This was an excellent 
move by Secretary Lehman. 

There have been some suggestions 
that the Navy should not have post- 
poned today’s deadline for submission 
of these bids. Some say that even 
though the Electric Boat division is 
not involved in the current proceed- 
ings against General Dynamics, the 
company must be punished, even if 
this involves refusing contracts to a di- 
vision which has no part in the cur- 
rent legal proceedings. 

I find this attitude irresponsible. If 
Electric Boat were not allowed to bid 
on the next four attack submarines, 
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those boats would go by default to the 
Newport News shipyard in Virginia. In 
essence, Newport News would become 
the sole source supplier for Los Ange- 
les class attack submarines, and the 
taxpayers would be denied the bene- 
fits of competitive bidding. Los Angeles 
class attack submarines have always 
been built by two yards; failure to 
postpone the bidding deadline in this 
case would preclude Electric Boat 
from the opportunity to submit poten- 
tially lower bids. 

Thousands of workers in Rhode 
Island and other parts of the country 
should not be forced to suffer as a 
result. Nor should the taxpayers be 
punished. 

Secretary Lehman has acted in fine 
fashion. It is my hope that he will be 
able to restore Electric Boat to full 
bidding status soon. 


BUU DICH OF ROSWELL, NM 


Mr. BINGAMAN. Mr. President, 
every once in a while it is important to 
step back and freshly appreciate the 
freedoms that we have in this country. 
This was brought home to me the 
other day when a Vietnamese refugee, 
Buu Dich of Roswell, NM, was reunit- 
ed with his wife and eight children 
whom he had not seen in 12 years. 

Buu Dich worked for the American 
Government in Vietnam and accepted 
a scholarship to study in the United 
States. He was here when his country 
fell to the Communists and was not 
permitted to return by the new Viet- 
namese Government. He settled in 
Roswell and began the lengthy strug- 
gle to bring his family to this country. 
And he became a U.S. citizen. 

In Vietnam, his family began the 
complicated process—including ap- 
pearing before a committee every day 
for 3 years—of obtaining exit permits. 

Finally the family of Buu Dich is to- 
gether again, and as stated in the ac- 
companying newspaper editorial 
which I ask unanimous consent be 
made a part of the Recorp, the com- 
munity of Roswell is helping make 
them welcome. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 


TALE OF Two FAMILIES 


It was the week of the family. 

First, there were the Gallaghers. Resi- 
dents of Roswell for just 14 months, John 
Gallagher, his wife Rachel and seven of 
their 12 children arrived home last Satur- 
day night from a Thanksgiving visit out of 
town to find many of their possessions miss- 
ing. 

It was a shock, because, as Gallagher— 
who moved to Roswell from New Jersey— 
said, “Up there, I never had a key to my 
front door.” 

And it changed the way the Gallaghers 
felt about their new city. It made them a 
little leery, perhaps a little homesick. 

Nevertheless, they remained hopeful, and 
immediately began rebuilding their lives. 
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They didn't do it alone. After the story of 
the Gallaghers’ misfortune appeared in 
Monday’s Daily Record, neighbors began 
stopping by with food. And clothing. And 
everything a family needs to make a house a 
home, 

One couple from down the street even 
brought a television set, so the Gallagher 
children wouldn't miss their favorite shows. 

Local churches joined in the effort, and a 
member of the sheriff's posse contributed a 
turkey—and $100. 

People they didn't even know expressed 
their sympathy. 

Before long, the Gallaghers had changed 
their minds about Roswell. 

For the first time since they arrived in 
town, both Gallagher and his wife said they 
“felt like we belonged here.” 

And then there was Buu Dich. 

When he left Vietnam in 1973, the young- 
est of his eight children was just seven 
months old. 

The next time he saw her, on Tuesday, 
she was 13 years old—practically grown-up. 

Who can describe the joy of a man seeing 
his wife and children for the first time in 12 
years? 

And who can imagine the pain and despair 
of those 12 years, alone in a new country, 
with Buu wondering when—or if—he would 
ever see them again. 

Fortunately for Buu, as with the Galla- 
ghers, he was not alone. 

Thanks to the efforts of people such as 
the late U.S. Rep. Harold Runnels and 
former U.S. Sen. Harrison “Jack” Schmitt, 
and later U.S. Sen. Jeff Bingaman and his 
office, Buu's dream finally came true. 

He was reunited with his family. 

They're now here in Roswell, together for 
the first time in what must seem like a life- 
time; for the youngest child, it is. 

It won't be easy for one man to support 
nine others, and it surely won’t be easy for 
his wife and the children to start a new life 
in a strange country, with unfamiliar cus- 
toms, foods and languages. 

But, as the Gallaghers would tell them, 
they won't be alone. New York may have a 
reputation as being the kind of city where 
people look the other way, but that's not so 
here. 

Roswell residents have shown that they 
care about their neighbors, and are ready 
and willing to help them in a time of need. 

Two families. Two very different stories. 
But with one thing in common: Both needed 
help, and both are getting it. 


FARM CREDIT 


Mr. GRASSLEY. Mr. President, yes- 
terday my colleague from Minnesota, 
Senator Boschwirz, and I introduced 
S. 1906, a revised version of legislation 
which we offered as an amendment to 
the Farm Credit System bill. 

The Farm Credit Partnership Act of 
1985 is a comprehensive approach to 
the problems of the farm economy. 
Unlike the legislation that the Senate 
approved on Tuesday, this legislation 
will help farmers restructure their 
debts and stay in business. 

The Senate has passed legislation 
which preserves the Farm Credit 
System but does nothing to ensure 
that Farm Credit System borrowers 
will be helped. We have done absolute- 
ly nothing to assist troubled commer- 
cial banks and their borrowers. 
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Yesterday's Wall Street Journal re- 
ported that the largest bank holding 
company in Iowa is unable to pay its 
short-term debt and is currently nego- 
tiating with its creditors. For months 
and months I have been arguing that 
the crisis in the farm economy will 
spread and have a devastating effect 
on the whole Nation unless the Con- 
gress acts to stabilize the situation. 

The Boschwitz-Grassley bill gives 
farmers and bankers a chance to work 
out of their debt problems. The bill is 
two-pronged attack on the crisis. The 
first part of the bill is an interest rate 
buydown program administered by the 
States. Qualified borrowers can receive 
interest rate reductions of up to 5 per- 
centage points. The program is funded 
by the Federal Government, the 
States, and the lender in a ratio of 2 to 
2tol. 

The second section of the bill gives 
bankers incentives to write off up to 
30 percent of loan principal by allow- 
ing banks to amortize the loss over 10 
years. The FmHA would give the 
banker a guarantee on the portion of 
the loan that had been written down 
and this guarantee would slowly be 
lifted over 10 years. As the guarantee 
disappeared, the bank would write off 
the loss. If the banker foreclosed on 
the borrower during the 10 year 
period, he would have to take the loss 
immediately. The only time that 
FmHA would pay on the guarantee 
would be if the bank failed and then 
FmHA would pay the FDIC. This en- 
sures that deposits will be protected, 
yet the potential losses to the FmHA 
are very small. 

The Farm Credit Partnership Act is 
an important first stepn in dealing 
with the problems facing family farm- 
ers. These problems have nothing to 
do with the ability to compete in a 
truly free market. The problems that 
could destroy family farming were 
made in Washington, in Brussels, in 
Tokyo. High real interest rates and 
overwhelming debt loads threaten 
family farmers more than hail or 
drought ever have. 

The dimensions of the problems in 
American agriculture are staggering. 
Of the $215 billion in outstanding 
farm debt, over one-third of this is 
owed by farmers whose debt to asset 
rations exceed 70 percent. Land values 
in Iowa have fallen over 50 percent 
since 1980. Bank failures are at a post- 
Depression high and a disproportion- 
ate number of these failures are ag 
banks. We still don’t know how large 
the losses in the farm credit system 
will be. 

The farm debt crunch is obviously 
very important for a State like Iowa 
where 7 jobs in 10 are dependent on 
agriculture, it has national implica- 
tions as well. A July 1985 study by 
Wharton Econometrics and the Food 
and Agriculture Policy Research Insti- 
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tute estimates that the loan writeoffs 
resulting from the farm crisis may 
reach $20 to $25 billion. They calcu- 
late the eventual job loss to be in the 
range of 175,000 to 275,000 and the cu- 
mulative decrease in GNP to be $30 to 
$49 billion. I could go on and on citing 
gloomy statistics, but my point is that 
we face the choice of shoring up the 
farm economy now or paying the price 
of economic devastation later. 

Most of the difficulties that farmers 
face—falling land values, high real in- 
terest rates, low commodity prices, the 
loss of export markets, increased com- 
petition from imports—can be attrib- 
uted to ill-considered Federal policies. 
Congress, the Federal Reserve Board, 
and the administration have all made 
disastrous decisions which now endan- 
ger the livelihood of a significant per- 
centage of America’s farmers. 

More than any other sector of our 
economy, farmers ahve paid the price 
for Paul Volcker's decision to wring in- 
flation out of the economy at any cost. 
We can’t throw up our hands now and 
walk away from this mess. The Feder- 
al Government bears a large share of 
the blame for the crisis in agriculture 
and we have no choice but to be part 
of the solution. 

Saying that the family farmer is an 
inefficient relic and letting him go out 
of business is taking the easy way out. 
Instead we must pass legislation which 
addresses the immediate credit crisis, 
and over the long term we must cor- 
rect the failed macroeconomic policies 
which have caused the problems in the 


farm economy. I urge my colleagues to 
cosponsor this legislation and work 
with me to find a solution to the farm 
crisis. 


SUPPORT SOLAR ENERGY 


Mrs. HAWKINS. Mr. President, I 
urge my colleagues to support the ex- 
tension of solar residential and busi- 
ness tax credits. Solar energy is the 
cleanest, wisest, and most efficient 
source of energy today. Our support 
for solar energy is a way of stating 
that we care about the future we leave 
to our children and grandchildren. 

That is why the continuation of 
solar tax credits are so crucial. Tax 
credits have enabled the solar industry 
to grow considerably over the last 5 
years. But those credits are due to 
expire at the end of this year. Without 
credits it will be next to impossible for 
the industry to compete with foreign 
competitors. 

The solar industry creates jobs. 
Today it employs about 30,000 people 
and has sold more than 1 billion dol- 
lar’s worth of solar equipment world- 
wide. 

Solar energy can also help to reduce 
our trade deficit. In 1984, our national 
trade deficit was well over $100 billion 
with over half of this deficit directly 
attributable to our oil imports. Devel- 


CONGRESSIONAL RECORD—SENATE 


oping our solar technology will force 
down domestic oil prices and in turn, 
reduce oil imports. 

Solar energy can bring us a cleaner 
and energy-efficient future. 

Mr. LAUTENBERG. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll, 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BALANCED BUDGET 
AMENDMENT 


Mr. SIMON. Mr. President and my 
colleagues in the Senate, James Kilpa- 
trick had a column in the Washington 
Post, just the other day grappling 
with the problem of whether or not we 
should have a balanced budget amend- 
ment. He commented that Senate 
Joint Resolution 225, one of two con- 
stitutional amendments before this 
body, is the one that should be passed. 
He says, “It is short and simple: It has 
a constitutional feel that earlier abom- 
inable drafts did not have.” 

I do not always agree with James 
Kilpatrick, but he is a thoughtful ob- 
server of the national scene and has a 
sense of the Constitution that I think 
this body would do well to follow. 

We will, according to the majority 
leader, vote shortly after we come 
back in January on a constitutional 
amendment on a balanced budget. The 
Nation has three choices. One choice 
is to let the States call for a constitu- 
tional convention, and that would be 
the first constitutional convention 
since the original Constitutional Con- 
vention. That has all kinds of prob- 
lems. I hope we do not move in that di- 
rection. It is questioned whether any 
State-called constitutional convention 
could be limited to the question of a 
balanced budget. So I do not think 
that is the course which should be fol- 
lowed. 

The second is a somewhat complex 
proposal that was adopted by the 
Senate and was defeated in the House 
2 or 3 years ago which ties Govern- 
ment spending into a percentage of 
the GNP. That would be fine for this 
year or next year, but no one knows 
what is going to happen 10 years from 
now or 20 years from now or 50 years 
from now. That is what we ought to be 
thinking about when we adopt a con- 
stitutional amendment. The difficulty 
is that, let us say, for example, 10 
years from now we decide, because of 
the deteriorating roads and bridges in 
this country, we are going to have a 
10-cent increase in the gasoline tax. 
That would require then a cut in 
Social Security or some other pro- 
gram. Well, we should not have a con- 
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stitutional mandate on something like 
that. Congress ought to have flexibil- 
ity. 

The amendment that I favor and 
that I am cosponsoring, together with 
Senators THuURMOND, HATCH, and 
DeConcinri—and I would note the 
broad political and geographical spec- 
trum in that cosponsorship—is the one 
that very simply says we have to bal- 
ance the budget unless there is a 
three-fifths vote of Congress to the 
contrary. Let me just read it to you: 

Outlays of the United States for any fiscal 
year shall not exceed receipts to the United 
States for that year unless three-fifths of 
the whole number of both Houses of Con- 
gress shall provide for a specific excess of 
outlays over receipts. 

It is the kind of amendment that the 
Senator from New Hampshire could 
support with enthusiasm. It is the 
kind of amendment that I hope all of 
our colleagues could support. 

Incidentally, with this issue we face 
an unusual situation in that the 
Senate Judiciary Committee has re- 
ported out two amendments. The one 
that I am cosponsoring and have 
talked about came out by a 14-to-4 
vote. The other, the one that is tied 
into the percentage of GNP, came out 
by an 11-to-7 vote. I hope that when it 
comes to voting on this in January we 
will favor the simple, sensible constitu- 
tional amendment. 

The other question that could be 
raised is, “Why have one at all? 
Wouldn’t Gramm-Rudman solve our 
problems?” Well, I think that we are 
within the next 48 hours likely to see 
Gramm-Rudman emerge from that 
conference and next week we will pass 
Gramm-Rudman, but with the same 
simple vote that adopted Gramm- 
Rudman we can decide to waive 
Gramm-Rudman. The Senator from 
North Dakota could introduce a bill 
saying notwithstanding any other pro- 
vision of this measure, we are going to 
spend $10 million on North Dakota’s 
problems, or the Senator from Kansas 
could introduce a bill which said, not- 
withstanding any other provision of 
law, we are going to spend $10 billion 
on the State of Kansas. 

It is too easy to get around. As it be- 
comes tougher to move toward a bal- 
anced budget—and it is going to get 
tough—it becomes very, very simple to 
get around. The constitutional amend- 
ment that says we ought to balance 
the budget unless there is a three- 
fifths vote of the Congress to the con- 
trary I think is the direction we ought 
to go. 

Let me add two other observations, 
Mr. President. One is the reason for 
getting ahold of this thing. I asked my 
staff 2 weeks ago to determine what 
we were spending in four basic divi- 
sions, and I think it may be of interest 
to this body to know what we have 
done in the way of outlays between 
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fiscal years 1980 and 1986. In this 
period, defense has gone up 88 per- 
cent. Entitlements have gone up 56 
percent. Discretionary nondefense 
items have gone up 20 percent. But, in- 
terest has gone up 240 percent. We are 
at the point where interest expendi- 
tures are going to double every 4 or 5 
years. We just cannot continue that. 
And so we have to have a constitution- 
al amendment. 

I see my good friend from Utah on 
the floor, Senator Hatcu, who is one 
of the cosponsors of this particular 
constitutional amendment. 

It is clear we have to do something. 
We have to get ahold of this thing. 

I remember back when I was first 
elected to the Illinois General Assem- 
bly. I received a letter from a man in 
South Roxana, IL, and he had 13 
points to his letter. The first 12 points 
were the increased services he wanted 
from Government and the 13th point 
was to cut taxes. Believe it or not, Mr. 
President, we have adopted his pro- 
gram. 

We have to use commonsense. A 
family cannot live on a credit card 
without having the end of the month 
and the bill come. We are a nation 
living on a huge credit card and we are 
saying send the bill to our children 
and our grandchildren, but now the 
end of the month is appearing. We 
now are for the first time since 1914 a 
debtor nation, and while right now we 
seem to be able to get along on that, if 
there is a serious blip in our econo- 
my—let us just say it is another Ohio 
savings and loan problem—inevitably 
our friends in Venezuela, Saudi 
Arabia, and other countries are going 
to stand up and say, “I wonder if my 
money is safe in the United States.” 
And they are going to start pulling it 
out and then we face real, real prob- 
lems. 

Mr. HATCH. Will the Senator yield? 

Mr. SIMON. I would be pleased to 
yield to my colleague. 

Mr. HATCH. Mr. President, I ex- 
press my appreciation to my colleague 
from Illinois for his work in the Judi- 
ciary Committee, among other things, 
and certainly on the Labor Committee. 
We serve on two very important com- 
mittees. He understands the Congress 
of the United States, having been here 
a long time; but for a new Member of 
this body, he has been one of the most 
diligent Senators, especially in his 
service on the Judiciary Committee 
and the Labor Committee. 

As chairman of the Labor Commit- 
tee, I express my gratitude for the ef- 
forts he has put forth. 

As chairman of the Subcommittee 
on the Constitution of the Judiciary 
Committee, I again express my respect 
for his willingness to have an open 
mind and to look at these issues, espe- 
cially economic issues, in a careful, 
scholarly, and considered way, and in 
particular for his work in helping us 
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bring out one of two constitutional 
amendments to balance the budget. 

I look forward to working with him 
in the future in these areas. I hope we 
can bring both sides together in a 
more bipartisan way to solve some of 
these economic problems in our coun- 
try and to get rid of some of the poli- 
tics involved in the debate, which 
sometimes make us an ineffective in- 
stitution, at least toward solving defi- 
cits. 

We can blame any President, and I 
suppose every President could have as- 
serted stronger leadership on these 
issues, but the blame comes to Con- 
gress. I think the Senator from Illinois 
understands that better than most, if 
not better than any, of us. Frankly, al- 
though we approach things from a dif- 
ferent philosophical perspective, I ap- 
preciate his willingness to work in 
these areas as much as he has. 

I want to express my gratitude to my 
dear colleague and dear friend from Il- 
linois. 

Mr. SIMON. I thank my distin- 
guished colleague from Utah. 

Mr. President, I want to add that we 
would not have this constitutional 
amendment about which I have been 
speaking except for the exceptional 
leadership of the Senator from Utah. 

Frankly, the only constitutional 
amendment on a balanced budget that 
may be passed in the House is the sim- 
plified version that James Kilpatrick 
has talked about. 

So I urge my colleagues to consider 
these two options carefully. I urge 
them to reject the one that James Kil- 
patrick calls abominable. I urge them 
to pass a simplified type of constitu- 
tional amendment. 

Mr. 2resident, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

— bill clerk proceeded to call the 
roll, 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ee Without objection, it is so or- 

ered. 


THE GRAMM-RUDMAN-HOLLINGS 
AMENDMENT 


Mrs. KASSEBAUM. Mr. President, 
for almost 2 months now, we have 
been tied up in conference over the 
debt ceiling bill. 

I should like to compliment those 
who have worked diligently through 
that conference, particularly the 
chairman of the Budget Committee, 
Senator Domenici, and the chairman 
of the Finance Committee, Senator 
PAcKWOOD, as well as many others, in- 
cluding Senator RUDMAN and Senator 
Gramm, who have given a great deal of 
time to this effort. 
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A debt limit increase is never pleas- 
ant. This one has proven particularly 
problematic because it raises the debt 
ceiling above the $2 trillion mark. Our 
attempt to finesse that public rela- 
tions problem may become a public re- 
lations disaster. It is known as the 
Gramm-Rudman-Hollings amendment. 

I requested this time, Mr. President, 
because I feel compelled to say a few 
words about the nature of our 
Gramm-Rudman dilemma. Perhaps 
my colleagues recall a saying most of 
us first encountered during childhood, 
“Oh, what a web we weave, when first 
we practice to deceive.” That saying 
may well become the epitaph for 
Gramm-Rudman. Not that any effort 
was made to deceive. In fact, I think it 
was done with the very best of inten- 
tions, to show us what a difficult task 
we had before us. 

We cannot enact Gramm-Rudman 
into law, and we know it. We know it— 
but we cannot admit it publicly. It is 
absolutely irresponsible as public 
policy—but as a result of our public 
pronouncements about our new-found 
courage, we cannot back down. We are 
in legislative limbo. After 2 tortuous 
months of a regimented forced-march, 
we have reached the outskirts of a 
budgetary Moscow—and it has started 
to snow. 

Mr. President, I am not a conferee 
on Gramm-Rudman, and I salute 
those who are. But I have spoken with 
a number of conferees on our side, and 
I know the impossible problems they 
face. I read the newspapers, and I 
know the evolving White House posi- 
tion on Gramm-Rudman. I have seen 
the sampler sequester calculations, 
and I understand the implications of 
the numbers involved. 

I am no hawk on defense. I have 
long advocated reductions in Pentagon 
spending. With that history in mind, I 
would like to offer an unequivocal ob- 
servation about the effect of Gramm- 
Rudman on defense spending 

It would be absolutely irresponsible 
for this body to allow a sequestering of 
defense funds of the magnitude being 
considered for 1986. Taking one-half 
of a $10 billion sequester from defense 
would require a budget authority re- 
duction of $25 to $30 billion. The 
impact of such a cut on troop strength 
and combat readiness would border on 
insanity. We are not going to make 
that cut, and we know it. 

My friend and colleague the junior 
Senator from Colorado, Senator ARM- 
STRONG has a saying for situations 
such as our Gramm-Rudman dilemma. 
I would like to borrow it. Mr. Presi- 
dent, “The emperor has no clothes.” 
We are not going to enact Gramm- 
Rudman. We are not going to unilater- 
ally disarm America. We are not going 
to arbitrarily emasculate domestic 
spending. We just have not figured out 
how to break the news. 
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I do not know how long we can keep 
up this legislative charade. What I do 
know is that the longer we continue to 
deny the obvious, the harder it is 
going to be to take the action we even- 
tually must take. Mr. President, I sug- 
gest that the time has come for us to 
admit the impossibility of solving real 
budget problems with procedureal 
budget resolutions or constitutional 
amendments. It is an effort in which 
we all have to engage, in a realistic 
fashion, and I believe it can be accom- 
plished. 

Mr. President, I yield back any time 
that may remain, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, AND 
RELATED AGENCIES APPRO- 
PRIATIONS, 1986—CONFERENCE 
REPORT 


Mr. WEICKER. Mr. President, I 
submit a report of the committee of 
conference on H.R. 3424 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3424) making appropriations for the Depart- 
ments of Labor, Health and Human Serv- 
ices, and Education, and related agencies for 
the fiscal year ending September 30, 1986, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by a majority 
of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of November 21, 1985.) 

Mr. WEICKER. Mr. President, today 
we are presenting the conference 
report concerning appropriations for 
fiscal 1986 for the Departments of 
Labor, Health and Human Services, 
Education and related agencies. 

This legislation represents progress 
in many areas of the Nation’s domestic 
agenda. It represents a very delicate 
balance between these great human 
needs and the fiscal responsibility re- 
quired of Congress. 

It maintains our Nation’s commit- 
ment to vital health, education, and 
job training programs and it makes 
clear to the Nation that Congress sees 
the development of human resources 
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as an investment in the future; as im- 
portant as any government can make. 

An important feature of the agree- 
ment concluded with the House pro- 
vides the National Institutes of Health 
with 6,100 new and competing grants 
and also provides NIH with $140 mil- 
lion for research into the treatment 
and prevention of acquired immune 
deficiency syndrome, an increase of 
$77 million over fiscal year 1985. This 
brings the total Federal intervention 
on this vital subject in fiscal 1986 to 
$234 million, an increase of $139 mil- 
lion over the fiscal 1985 bill. 

Included is an amount of $16 million 
for the Secretary of Health and 
Human Services to provide grants to 
develop new and better methods of 
treating patients with AIDS. Also in- 
cluded is $65 million for the Centers 
for Disease Control to be used in the 
areas of public education, purchase 
and distribution of new drugs, an 
AIDS hotline and continued support 
for alternate blood test sites. 

This bill also provides full support 
for the National Cancer Institute to 
continue development of new methods 
of cancer treatment such as that re- 
ported this morning on the front page 
of the New York Times. This promis- 
ing new direction in cancer treatment 
developed by an NCI research team is 
one of many dividends the Nation has 
reaped from its investment in this and 
the other National Institutes of 
Health. 

We are pleased that the Senate level 
for childhood immunization prevailed. 
This allows for an increase of $5.1 mil- 
lion over last year in order to keep 
pace with inflation and other pro- 
grammatic cost increases. The commit- 
tee will not shortchange the most es- 
sential disease prevention efforts, re- 
gardless of the state of the economy.. 

The bill includes $969 million for the 
activities of the Alcohol, Drug Abuse 
and Mental Health Administration. 
While modest increases are provided 
for research supported by ADAMHA, 
most other activities are maintained at 
their fiscal 1985 levels. In addition, $10 
million is included for a new program 
of protection and advocacy for the 
mentally ill. 

For the Health Resources and Serv- 
ices Administration, every program, 
with the exception of two, is main- 
tained at last year’s level, and several 
have received increases. For maternal 
and child health, we have provided 
$478 million, the same amount as last 
year, and the full amount authorized. 

For community and migrant health 
centers, $400 million is included, $17 
million more than last year. 

In view of the ever-increasing elderly 
population, we have included $5 mil- 
lion for the 2 years of funding for 24 
geriatric units at medical 
schools. Last year’s level has been 
maintained for the other health pro- 
fessions training programs, each of 
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which is funded at its fully authorized 
level. An increase of $1.5 million is in- 
cluded for disadvantaged assistance, 
the primary Federal program to aid 
disadvantaged and minority students 
in pursuing a health professions 
career. 

Nurse training programs are main- 
tained at last year’s level, with an in- 
crease provided for the Nursing Re- 
search Grant Program. In addition, 
two new nursing programs will be initi- 
ated at the level of $1.9 million. 

The conference agreement further 
provides $1,087,059,000 for Head Start 
and $53,400,000 for developmental dis- 
abilities activities, which represent in- 
creases over fiscal 1985. Initial funding 
of $5 million is included for dependent 
care planning and development activi- 
ties, as well as an additional $2.5 mil- 
lion for family violence prevention; 
the administration should move as ex- 
Peditiously as possible to implement 
these initiatives. The Older Americans 
Act, Runaway and Homeless Youth 
Act, Child Abuse Prevention and 
Treatment Act, and Native Americans 
programs are at fiscal 1985 levels. 

The bill provides $549,589,000 for 
foster care and adoption assistance en- 
titlement activities, the full amount 
currently estimated for State reim- 
bursements. If, at a later date, addi- 
tional amounts are required, the ad- 
ministration is expected to promptly 
notify the Appropriations Committee. 

The final amount agreed to for child 
welfare assistance is $207 million, an 
increase of $7 million over fiscal 1985. 
This is one of the areas where a last- 
minute reduction from the $220 mil- 
lion original conference agreement 
was necessary in order to bring the bill 
into compliance with the budget reso- 
lution ceiling. I would like to have 
seen higher appropriations and will 
continue to do all that I can to see 
that funding in this area is enhanced. 

I am pleased, however, that the full 
Senate recommendation of $5 million 
for adoption opportunities was re- 
tained, an increase of $3 million over 
fiscal 1985. Grants to States under the 
Community Services Block Grant Act 
are maintained at last year’s level of 
$335 million; however, discretionary 
activities are reduced to the House rec- 
ommended level of $31 million, while 
the Senate-recommended level of $4.3 
million is retained for Federal admin- 
istrative costs. 

The conference agreement provides 
a trust-fund limitation of $3.9 billion 
for administrative expenses of the 
Social Security Administration, with 
the understanding that the funds pro- 
vided shall be used to support an em- 
ployment level of 177,349 full-time 
equivalent positions, an increase of 
1,000 over the budget request. Bill lan- 
guage to prevent a net reduction of 
Social Security offices was deleted, 
based on administration assurances 
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that office closings in fiscal 1986 will 
not exceed historical averages. If the 
administration does not follow the 
intent of the conferees on these mat- 
ters, Congress will certainly reconsider 
the need for statutory language in this 
area. 

For the Department of Education, 
many of the larger programs would 
remain frozen at last year’s level. This 
is less than we would like but the 
highest we could hope for, given the 
current political climate. However, no- 
table increases, reflective of our suc- 
cessful budget resolution negotiations, 
will occur in programs serving the dis- 
abled. Our bill includes an increase of 
$90 million for education of the handi- 
capped and $145 million more for re- 
habilitation services. 

For the Labor Department, the con- 
ference agreement provides $6,516,- 
744,000 in new budget authority. The 
net increase of $204,269,000 over the 
fiscal 1985 enacted level is due primar- 
ily to entitlement funding require- 
ments such as black lung benefits. 

For Job Training Partnership Act 
programs, enrollments are expected to 
be maintained at approximately cur- 
rent levels, including the summer 
youth and dislocated worker assistance 
programs, with a combination of car- 
ryover balances and new appropria- 
tions. Although the work incentive 
program is reduced from $266,760,000 
to $220 million, there is no intent to 
phase out this program; in fact, funds 
proposed in the budget phaseout were 
specifically deleted. Every effort 
should be made to maintain a strong 
and effective WIN Program, despite 
the necessary fiscal constraints. 

The bill provides an increase of $14.8 
million over fiscal 1985 for employ- 
ment service allotments to States, a 
total of $792,200,000. For State unem- 
ployment insurance operations, in- 
creases over the budget of $14.8 mil- 
lion are included, of which $10 million 
is for nonpersonal services costs and 
$4.8 million is for amortization pay- 
ments of certain State retirement 
plans. 

The bill contains an increase of $4.4 
million to substantially reduce the 
delay in processing black lung claims 
at the administrative law judge level. 
It also includes increased funding for 
90 additional inspectors in the Mine 
Safety and Health Administration. 

For the Bureau of Labor Statistics, 
the conferees maintained publication 
of the Monthly Labor Review and pro- 
vided $2.3 million for enforcing service 
sector activities. 

Mr. President, in closing, I want to 
note the efforts of a man who has con- 
tributed so much to this legislation. 
John Doyle, the staff director of my 
subcommittee will shortly leave the 
staff to pursue other opportunities. I 
will miss his counsel and patience and 
the Senate will miss his expertise and 
dedication. 
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The passage by Congress and ap- 
proval by the President of this confer- 
ence agreement will mark the third 
year in a row that we have been able 
to work through to a successful con- 
clusion. I urge my colleagues to sup- 
port this agreement. 

All the good will in the world, all the 
good wishes in the world, all the pub- 
licity in the world does not substitute 
for money. 

This Nation has committed its re- 
sources in an unprecedented amount 
to the business of death. The business 
of life should be the business of the 
Government of the United States. 

I know there is much celebrating as 
to what is going on over at the Nation- 
al Institutes, but believe me, day in 
and day out, just think of all the futile 
efforts, the number of researchers 
who came up against the wall, the dis- 
appointments. We never hear about 
that. And I think every Member of 
this body can read in the newspapers 
what is happening today and say we 
had a part in that because we did, and 
I hope that it is a lesson which will en- 
courage us to do even more in the 
future budgets. 

So my congratulations go to those at 
the Institutes of Health, but also my 
urgings to my colleagues that insofar 
as priorities are concerned nothing can 
be more important than the fight 
against cancer, against diabetes, 
against heart disease, against Alzhei- 
mer’s, and when a success story comes 
along, remember the thousands of dis- 
appointments and failures that made 
it possible for the success that we read 
about today. 

Mr. President, I wish to pay special 
tribute to two people. 

No. 1, to my colleague, Senator 
PROXMIRE, who will be in the Chamber 
shortly, for all the work that he and 
his staff have done and most particu- 
larly to our good friend, Tom van der 
Voort, who is unable to be here with 
us because of his accident, but who so 
well represents the Senator's interests 
on the subcommittee. 

The combination of Senator Prox- 
MIRE and all the members of his staff 
is a combination that is hard to beat, 
and I am certainly proud to work with 
them. 

Also, I wish to pay special tribute to 
John Doyle who is retiring as staff di- 
rector on the majority side, and he 
does so having done an outstanding 
job with the committee and more par- 
ticularly on this piece of legislation. 
He is a great credit to the Senate and 
his handiwork and his efforts will 
clearly be felt by many Americans in 
the years to come. 

Mr. President, in addition to the pre- 
pared remarks that I have made, I 
wish to draw attention to an event of 
the moment which has captured the 
imagination, I might add the hope, of 
this Nation in terms of the news from 
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NIH vis-a-vis the promising inroads in 
the war against cancer. 

The reason I point this up is not be- 
cause of the hope it holds for medi- 
cine, and I wish Dr. Rosenberg and Dr. 
Nevel of the Cancer Institute and all 
associated with them the best of luck, 
but the fact is they would not be 
where they are were if not for a strong 
financial commitment by this Govern- 
ment, and I think the Senate can take 
great pride as to how we have stuck 
with the National Institutes of Health 
over these past several years when 
many would have liked to have seen 
their budgets cut. 

I now notice my good colleague, Sen- 
ator Proxmire, has come to the 
Chamber. Again, I said it behind his 
back, so I wish to say it to his face, 
that none of this would have been pos- 
sible without the fine disciplined mind 
that he has and without the total com- 
mitment to the work of this commit- 
tee, and if indeed he is the restraining 
influence, I think that is a good thing 
because it is always done in a very 
positive way. 

I suppose what I like about BILL 
PrRoxMIRE is what most of the voters 
in Wisconsin must like. It is that the 
man not only has a great heart but, 
thank you very much, he understands 
the responsibilities that go with the 
job and sometimes that also means 
saying no. He does that and he does it 
in a reasoned way. 

So I think the committee is deeply 
indebted to him and to all those who 
work with him. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend, the distin- 
guished chairman of the subcommit- 
tee 


Mr. President, this is the third year 
in a row we have completed action on 
a Labor-HHS-Education Appropriation 
Act under the leadership of my distin- 
guished colleague from Connecticut, 
the chairman of the subcommittee, 
Senator LOWELL WEICKER. Achieving 
final passage of this complex and con- 
troversial bill for 3 years running in 
the current fiscal climate is like hit- 
ting three consecutive grand slam 
home runs, and Senator WEICKER has 
earned our thanks and admiration. 

Babe Ruth could not do it. Roger 
Maris could not do it. And none of the 
home run hitters today can do it. But 
LOWELL WEICKER did it. It was an as- 
tonishing performance, and he did it 
and he did it in real style because, as 
he said, I have been a kind of a nega- 
tive influence in many ways on the 
committee. But he has succeeded 
under the most extraordinary difficult 
circumstances in providing an appro- 
priation bill which I think goes a long 
way toward serving the health needs 
of our people, the education needs of 
our people, the welfare needs of our 
people, helping those people who 
cannot help themselves. They have 
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had no better friend in the 28 years I 
have been here in the Senate than 
LOWELL WEICKER. 

As the Senator has already stated, 
the conference report provides a total 
of $105.8 billion in new budget author- 
ity which is $426.2 million below the 
Senate-passed bill. Although we 
should be thankful for every dollar 
savings we can achieve no matter how 
small, the fact remains that the con- 
ference report exceeds the President’s 
budget request for discretionary 
spending by $4.6 billion. Moreover, at 
a time when deficit reduction to justi- 
fy the inclusion of $54.6 million for 
several new initiatives. No matter how 
meritorious they may be, Mr. Presi- 
dent, this simply is not the Federal 
burden. In my judgment, we should be 
eliminating nonessential existing pro- 
grams—not starting new ones. 

I do wish to commend my good 
friend, and I wish to also say that one 
of the most gracious gestures I have 
seen is when he paid tribute to Tom 
van der Voort who has been on the 
Appropriations Committee as a top 
staff member for a number of years 
and served both of us very well. 

I might say that Tom van der Voort 
was hit by an automobile and fairly 
nearly killed. He broke both legs, the 
vertebra in his neck, dislocated shoul- 
der, and he is going to be in bed for 6 
months. He is recovering. He was 
deeply moved. I think he will always 
remember the fine tribute paid to him 
by LOWELL WEICKER. 

Mr. President, I yield the floor. 

Mr. DOMENICI. Mr. President, I 
rise in support of the conference 
report on H.R. 3424, the fiscal year 
1986 Labor, Health and Human Serv- 
ices, education and related agencies 
appropriation bill. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, the conference report 
on H.R. 3424 provides $94.9 billion in 
budget authority and $81.4 billion in 
outlays for programs in the Depart- 
ments of Labor, Health and Human 
Services, Education and related agen- 
cies. The bill, together with outlays 
from prior-year budget authority and 
other adjustments, is consistent with 
the subcommittee’s 302(b) allocation. 

Mr. President, the conference report 
as filed, when adjusted, puts the sub- 
committee within $50 million in both 
budget authority and outlays of its 
302(b) allocation. With the adoption 
of the conference report as amended 
by the House, the subcommittee will 
be even closer to its 302(B) allocation 
under the fiscal year 1986 budget reso- 
lution. 

I congratulate Chairman WEICKER 
for his tireless efforts to have a signed 
Labor-HHS bill for the third year in a 
row. 

Mr. President, I ask unanimous con- 
sent that tables showing the relation- 
ship of the reported bill to the con- 
gressional budget, the House- and 
Senate-passed bills, and the Presi- 
dent’s request and a summary of total 
appropriations action to date, be print- 
ed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
REcorp, as follows: 


LABOR, HEALTH AND HUMAN SERVICES, EDUCATION AND 
RELATED AGENCIES SUBCOMMITTEE 


STATUS OF APPROPRIATION BILLS IN THE SENATE 
[in bilions of dollars) 


December 6, 1985 


LABOR, HEALTH AND HUMAN SERVICES, EDUCATION AND 
RELATED AGENCIES SUBCOMMITTEE—Continued 


[in billions of dollars) 


Fiscal year 1986 


HR. 3424, as passed by the Sete 


Subcommittee 302(b) allocation... 


Subcommittee total compared to: 
Subcommittee 302(b) allocati 


President's request ................ 
1 Possible later requirements: 


“Less than $50,000,000. 
2 Less than $50,000,000. 


Note.—Details may not add to totals due to rounding. 


LTT 
al 


iin addition to the bill, includes outlays from budget authority enacted in prior years, possible later requirements, adjustments to conform mandatory items to the budget resolution level, and other adjustments. 


2 Less than $50,000,000. 
3 AS 


Mr. HEINZ. Mr. President, Isupport heard. The conferees deserve recogni- 
the goals of the appropriation before tion for their hard work in attempting done well in keeping spending down 
us but a cautionary note must be to fashion a fair appropriation under while funding many vital services. I 


tremendous constraints. They have 
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am, however, alarmed by the reduc- 
tions in our commitment to training 
dislocated workers, and our obligation 
to assist elementary and secondary 
education. 

Title III of the Jobs Training Part- 
nership Act targets assistance to the 
Nation’s long-term unemployed—the 
dislocated worker—and strives to 
return them to productive employ- 
ment. Although we have seen a re- 
markable recovery in many parts of 
the Nation, thousands of communities 
are still plagued by unemployment 
and slow economic growth. The reduc- 
tion or elimination of programs which 
rehabilitate depressed regions of the 
country is extremely shortsighted, Mr. 
President, and ignores the needs of 
disadvantaged citizens. Continued re- 
ductions in funding for title III will 
harm the most vulnerable members of 
our society and further dim the future 
of many communities in the Northeast 
and in the Midwest. 

Second, we must continue to address 
what the report, “A Nation at Risk,” 
termed a rising tide of mediocrity” in 
our elementary and secondary schools. 
The Department of Education admin- 
isters several competitive grant pro- 
grams which foster math and science 
education, the development of magnet 
schools, and efforts to promote educa- 
tional excellence. There are those in 
the administration who have stated a 
desire to eliminate each and every one 
of the grant programs. This must not 
happen. The need to improve basic 
education in America has not changed. 
Our schools have a long road ahead of 
them if we are to provide young Amer- 
icans with the tools necessary to excel 
in this society. Federal assistance to el- 
ementary and secondary education 
needs to be reliable and constant. In- 
stead it has been marked by uncertain- 
ty and sharp reductions in spending. 

I am, therefore, concerned over the 
fate of the Excellence in Education 
Grant Program. This small and cost- 
effective program allows grants to be 
made to schools which demonstrate 
the willingness and the capability to 
upgrade basic education. It has been 
underfunded since its inception, and 
the current level of funding is at best 
minimal. It is my hope that we will see 
this program receive proper recogni- 
tion and support in the coming years. 

Similarly, magnet schools promote 
the dual goals of educational excel- 
lence, and desegregation. We have de- 
feated attempts to rescind the Magnet 
School Assistance Program’s funding, 
but we need to continue stable fund- 
ing, and approve a reauthorization for 
the Education for Economic Security 
Act’s programs which are not already 
included in the NSF authorization. 

Mr. President, I will not go on at 
length, but I simply wish to remind 
my colleagues that we have made com- 
mitments to the long-term unem- 


ployed, and the disadvantaged stu- 
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dents, which should be honored. While 
I will vote to approve the conference 
report on H.R. 3424, it is my firm 
belief that we must act in the future 
to protect these programs. 

FISCAL 1986 PROGRAM COSTS INCURRED UNDER 

PELL GRANT PROGRAM 

Mr. WEICKER. Mr. President, my 
colleague, Senator PROXMIRE and I 
wish to clarify the intent of the con- 
ference with regard to the 1986 Pell 
Grant Program. The language of the 
bill calls for a program with an award 
cap of the lesser of $2,100, minus an 
expected family contribution, and 60 
percent of education costs. These are 
the same maximums as in the 1985 
program. It is the belief of the confer- 
ees that they have provided sufficient 
budget authority, $3.588 billion, to fi- 
nance the costs that these maximums, 
in combination with other award and 
eligibility rules in current law, will 
produce. Representatives of both ap- 
propriation committees believe as a 
general matter that the amount ap- 
propriated in the regular annual ap- 
propriations bill should be set at the 
level necessary to fund fully the costs 
produced by Pell Program parameters, 
also set each year in the appropria- 
tions bill. 

Should the Pell appropriation be in- 
sufficient to meet 1986 costs, it is not 
the intent of the conferees to seek 
supplemental appropriations or to 
expect the Secretary to draw funds 
from next year’s appropriation to 
eliminate any shortfall. Rather, the 
conferees direct that the Secretary 
take whatever steps are available to 
him under current statutory authority 
to ensure that 1986 program costs are 
reduced to a level consistent with the 
appropriation. 

Mr. PROXMIRE. Yes, that is right. 
If there is any unanticipated shortfall 
in 1986 program costs, in spite of the 
$3.5 billion included in the conference 
report, then the Secretary of Educa- 
tion can make the necessary reduc- 
tions consistent with existing law. The 
conferees have no plan to correct any 
shortfall via supplemental appropria- 
tions nor do we expect the Secretary 
to use other funds for this purpose. 
This program already has an outstand- 
ing deficit of $468 million in prior year 
costs, Mr. President. We urge the Sec- 
retary and the Director of the Office 
of Management and Budget to develop 
a better strategy for covering these 
unfunded Pell obligations from prior 
years. The continuing drawdown of 
funds from future year appropriations 
is not good policy. 

APPROPRIATIONS FOR “LATCHKEY” CHILDREN 

Mr. RIEGLE. Mr. President, I am 
pleased to note that the Labor, HHS 
conference report we are approving 
today appropriates $5 million for de- 
pendent care block grants to the 
States. While this small amount is far 
from adequate to meet the growing 
need for before and after school child 
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care facilities and other forms of de- 
pendent care, it represents an impor- 
tant starting point. Over the past sev- 
eral years we have become increasing- 
ly aware of the serious problems of un- 
attended latchkey children, as well as 
the growing number of seniors and 
other adults who are dependent upon 
family members for constant supervi- 
sion and care. 

The dramatic increase in two work- 
ing parent families and working single 
heads of households has left many 
children without adult supervision for 
significant periods of time each day, 
and has created a national need for 
school-age child care. Estimates show 
that more than 7 million children— 
often referred to as latchkey chil- 
dren—may return after school to an 
empty house alone or in the company 
of a slightly older brother or sister. In 
factories and offices throughout the 
country, parents wait anxiously for 
their children to call and confirm 
their safe arrival at home. They hope 
that their children can take care of 
themselves for the 2 or 3 hours be- 
tween the end of the school day and 
the time when they return home from 
work. 

The legislation which we finally ap- 
propriate funds for today, will begin to 
put a stop to this unfortunate situa- 
ton. It has been almost a 3-year battle 
and I am so pleased for our Nation’s 
children that we have finally succeed- 
ed. I am proud to have been associated 
with the attempt to authorize pro- 
grams and obtain funding for depend- 
ent care grants. I would like to thank 
my colleague Senator WEICKER for his 
assistance in this effort, and express 
my appreciation for the help of Con- 
gressman NATCHER in ensuring the 
House committee’s concurrence with 
the Senate’s appropriation for these 
grants. In addition, I would like to 
mention the extraordinary effort by 
Congresswoman Burton, who has 
worked with me over the past several 
years on this vital service for our Na- 
tion’s children. 


FUNDING FOR 2-YEAR MEDICAL SCHOOLS 

Mr. LAUTENBERG. Mr. President, 
I am pleased that the conference 
report on the fiscal year 1986 appro- 
priation for the Departments of 
Labor, Health and Human Services, 
and Education includes an amendment 
that I offered during the Senate 
debate. This amendment adds $500,000 
to the funds for the Health Resources 
and Services Administration for assist- 
ance to 2-year schools of medicine and 
osteopathy. 

The purpose of this amendment is to 
assure that funds will be available for 
section 788(a)(1) of the Health Profes- 
sions Training Assistance Act. This 
subsection authorizes grants for the 
improvement of medical schools pro- 
viding either the first or last 2 years of 
medical education. Grants under this 
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subsection may be used for construc- 
tion and the purchase of equipment, 
such as libraries for schools without li- 
braries, and other projects. 

Mr. President, the funds in this 
amendment will be used to implement 
this provision of the Health Profes- 
sions Training Assistance Act in order 
to provide badly needed assistance to 
existing 2-year medical and osteopathy 
schools. New Jersey has the largest 
freestanding statewide public health 
sciences educational system in the 
Nation. However, there is no medical 
library in the southern part of the 
State to serve the Rutgers Medical 
School and the School of Osteopathic 
Medicine in Camden. These schools 
would be eligible for funds for a li- 
brary under this provision. 

I urge the adoption of this confer- 
ence report, and thank the managers 
for their good work and in particular, 
for their assistance on this amend- 
ment. 

Mr. BYRD. Mr. President, I com- 
mend the chairman and the ranking 
member of the Senate Appropriations 
Subcommittee on Labor, Health and 
Human Services, Education, and Re- 
lated Agencies for their work in com- 
mittee and on the floor. 

I offered several amendments to the 
fiscal year 1986 Labor, Health and 
Human Services, Education, and relat- 
ed agencies appropriation bill. There 
are two of those amendments included 
in this bill that are of particular im- 
portance to West Virginia. 

One of those amendments provides 
for additional staffing at the Office of 
Administrative Law Judges to speed 
up the processing of black lung claims. 

I have become increasingly con- 
cerned over the growing delays in the 
processing of black lung claims. There 
are currently over 21,000 claims pend- 
ing at the hearing level. What this 
means is that if an individual filed for 
a hearing today, he could wait up to 3 
years before his case was heard by an 
administrative law judge. Such delays 
in processing are intolerable. 

This bill provides an additional $4.4 
million in funding for black lung 
claims processing which will allow for 
the hiring of 15 additional administra- 
tive law judges and support staffing to 
reduce the backlog of claims at the 
hearing level. 

This action is only right. Without 
taking some action to reduce those 
backlogs, the delays in processing 
would only continue to grow at the ex- 
pense of those least able to wait—the 
sick and the poor. 

The other amendment provides $4.5 
million in first-year funding for con- 
struction of the Mary Babb Randolph 
Cancer Center at West Virginia Uni- 
versity. The university has already 
begun fundraising activities to match 
the Federal dollars with contributions 
from the private sector. 
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Cancer is the second leading cause of 
death in West Virginia and the inci- 
dence of cancer continues to rise. The 
National Cancer Institute, in a recent 
study of the area, found that there 
was a definite need for a state-of-the- 
art cancer care research, education, 
and treatment center to serve the Ap- 
palachian region. 

The funding provided to begin con- 
struction on the Mary Babb Randolph 
Cancer Center will prove invaluable in 
giving access to cancer care to the 
people of West Virginia and other 
States in the region. 

I thank the Chairman and the rank- 
ing member for their under standing 
and cooperation. 

Mr. WEICKER. Mr. President, I 
move adoption of the conference 
report on H.R. 3424. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the amend- 
ments of the House to the amend- 
ments of the Senate in disagreement 
be considered and agreed to en bloc 
with the exception of the amendments 
of the House to Senate amendment 
No. 188. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments agreed to en bloc 
are as follows: 


Resolved, That the House agree to the 
report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
(H.R. 3424) entitled “An Act making appro- 
priations for the Departments of Labor, 
Health and Human Services, and Education, 
and related agencies for the fiscal year 
ending September 30, 1986, and for other 
purposes.“. 

Resolved, That the House recede from its 
disagreement to the amendments of the 
Senate numbered 7, 11, 32, 39, 80, 100, 101, 
134, 142, 145, 146, 147, 158, 159, and 166 to 
the aforesaid bill, and concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 18 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $99,303,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 25 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: XV, XVI, XIX 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 26 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 
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In lieu of the matter inserted by said 
amendment, insert: $1,360,434,000, of which 
$500,000 shall be available for assistance to 
two-year schools of medicine or osteopathy 
under section 788(a) of the Public Health 
Service Act; of which $2,600,000 shall be 
available for grants under section 371 of the 
Public Health Service Act; of which 
$5,000,000 shall be for construction of and 
equipment for outpatient medical facilities 
under section 1610(b) 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 31 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
no funds appropriated to carry out the 
Public Health Service Act may be used to 
award grants to, enter into new contracts or 
cooperative agreements with, or otherwise 
assist, a State, or any agency thereof, to ad- 
minister, or monitor the operation of, or op- 
erate (except as provided in section 
329(h)(2) and 330(g)(3)) any program sup- 
ported under section 329 or 330, or title 
XIX-C, of the Public Health Service Act 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 37 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: , and of which 
$6,900,000 shall remain available until Sep- 
tember 30, 1987 for the purchase and distri- 
bution of drugs, and of which $2,000,000 
shall be used to establish, maintain, and op- 
erate a twenty-four-hour telephone hotline 
which permits calls to be made without 
charge to the caller, which provides general 
information concerning acquired immune 
deficiency syndrome and information con- 
cerning medical services and housing facili- 
ties for individuals with such syndrome, 
and which refers such individuals to coun- 
seling services 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 47 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $569,597,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 49 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $433,595,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 53 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $514,814,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 57 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $195,168,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 69 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: Provided, That in addi- 
tion to amounts provided herein, 
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$10,000,000 shall be available for carrying 
out activities for protection and advocacy 
Jor mentally ill persons, to become available 
upon enactment of authorizing legislation. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 70 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $91,541,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 92 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $2,015,922,000: Provid- 
ed, That $76,349,000 shall be the maximum 
amount available for Indian and migrant 
Head Start programs for fiscal year 1986. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 94 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $220,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 106 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 202. Funds appropriated in this Act 
for the National Institutes of Health shall 
be used to support no fewer than 6, 100 new 
and competing research projects. 


Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to en 
bloc. 

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. WEICKER. Mr. President, I 
move that the Senate agree to the 
amendment of the House to Senate 
amendment numbered 188. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Connecticut. 

The motion was agreed to. 

The amendment of the House to 
Senate amendment numbered 188 is as 
follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 188 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

CORPORATION FOR PUBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 

For payment to the Corporation for Public 
Broadcasting, as authorized by the Commu- 
nications Act of 1934, an amount which 
shall be available within limitations speci- 
fied by that Act, for the fiscal year 1988, 
$214,000,000: Provided, That no funds made 
available to the Corporation for Public 
Broadcasting by this Act shall be used to 
pay for receptions, parties, or similar forms 
of entertainment for government officials or 
employees: Provided further, That none of 
the funds contained in this paragraph shall 
be available or used to aid or support any 
program or activity from which any person 
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is excluded, or is denied benefits, or is dis- 
criminated against, on the basis of race, 
color, national origin, religion, or sex: Pro- 
vided further, That notwithstanding any 
other provision of this Act, amounts other- 
wise provided by this Act for the following 
accounts and activities are reduced by the 
following amounts: 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

HEALTH RESOURCES AND SERVICES 

“National Health Service Corps”, 
$5,000,000; 

NATIONAL INSTITUTES OF HEALTH 

“Research management and support”, 
$3,000,000; 

OFFICE OF ASSISTANT SECRETARY FOR HEALTH 

“Health statistics”, $2,000,000; 

FAMILY SOCIAL SERVICES 

“Child welfare services authorized by title 
IV, part B of the Social Security Act”, 
$13,000,000; 

OFFICE OF COMMUNITY SERVICES 

“Community services block grant, discre- 
tionary funds”, $2,135,000, of which 
$1,570,000 applies to section 681(a)(2){A), 
$330,000 applies to section 681(a)(2)(D), and 
$235,000 applies to section 681(a)(2)(E); 

DEPARTMENT OF EDUCATION IMPACT AID 

“School construction authorized by the 
Act of September 23, 1950”, $2,500,000, of 
which $1,000,000 applies to section 10, 
$1,000,000 applies to section 14(a) and 14(b), 
and $500,000 applies to section 5 and 14(c) 
of said Act; 

SPECIAL PROGRAMS 

“National impact demonstration or re- 
search projects (except educational televi- 
sion programming) authorized under sub- 
chapter D of chapter 2 of the Education 
Consolidation and Improvement Act of 
1981”, $3,000,000; 

“Activities authorized by title II of the 
Education for Economic Security Act”, 
$5,000,000; 

LIBRARIES 

“Library construction authorized by title 
II of the Library Services and Construction 
Act”, $2,500,000. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


COMMERCE, JUSTICE, STATE, 
THE JUDICIARY, AND RELATED 
AGENCIES APPROPRIATIONS, 
1986—CONFERENCE REPORT 


Mr. RUDMAN. Mr. President, I 
submit a report of the committee of 
conference on H.R. 2965 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The bill clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2965) making appropriations for the Depart- 
ments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal 
year ending September 30, 1986, and for 


other purposes, having met, after full and 
free conference, have agreed to recommend 


and do recommend to their respective 
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Houses this report, signed by a majority of 
the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of December 5, 1985.) 

Mr. RUDMAN. Mr. President, today, 
I am pleased to bring up the confer- 
ence report on H.R. 2965, the Depart- 
ments of Commerce, Justice, and 
State, the judiciary and related agen- 
cies appropriations bill for fiscal year 
1986. 

The conference report totals 
$11,919,618,000 in new budget author- 
ity. This is $80 million below our 
302(b) allocation as scored by the 
Budget Committee and $382,000 below 
the subcommittee’s budget allocations. 
The report is less than either the 
Senate- passed or the House- passed 
version of the bill. Finally, the bill is 
8345.6 million below the amounts ap- 
propriated for the same agencies in 
fiscal year 1985. This is a 3- percent re- 
duction in spending in 1 year. 

With these numbers, we can pass 
this conference report today with 
pride. Of course, it is not perfect. We 
had a very difficult conference with 
the House and everyone was forced to 
make sacrifices to reach the required 
level of savings. I saw some programs 
cut below what I consider to be the op- 
timum level. But, in this time of fiscal 
chaos, the bottom line is crucial and 
the bottom line of this report is a good 
one. I was personally told by Joe 
Wright at OMB that if we achieved 
this level of savings, the administra- 
tion would have no objection to this 
bill. 

There is one problem with the con- 
ference agreement that I will address 
later. This has to do with the National 
Endowment for Democracy where the 
House sent us language that substan- 
tially differs with the Senate version. 
However, I am confident that if the 
Senate insists on its position we will 
ultimately prevail. I understand there 
may also be an amendment to the con- 
ference agreement on the funding 
level for NED. 

It would have been impossible to 
achieve this without the help and par- 
ticipation of all the members of the 
subcommittee. I owe them all a debt of 
gratitude. I am particularly indebted 
to my good friend from South Caroli- 
na, the ranking Democratic member, 
Senator HoLLINGS. FRITZ HOLLINGS has 
a remarkable knowledge of the agen- 
cies under the jurisdiction of the sub- 
committee. More importantly, he is a 
pleasure to work with. 

Mr. President, I yield to my friend, 
the ranking minority member of the 
committee, the Senator from South 
Carolina. 
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The PRESIDING OFFICER. The 
Senator form South Carolina is recog- 
nized. 

Mr. HOLLINGS. Mr. President, as 
the ranking minority member of the 
Commerce, Justice, State, the Judici- 
ary Subcommittee, I commend our 
acting chairman for his good work in 
obtaining this conference report. I also 
want to commend his staff—and, of 
course our staff—who worked long and 
hard to iron out the differences be- 
tween the House and the Senate so 
that when we met on Wednesday 
morning we could concentrate on the 
major items of dispute. 

This is a good conference report as it 
is within the overall budget allocations 
assigned to the subcommittee. The 
total new budget authority recom- 
mended is $11,919,618,000 which is less 
than both the amount approved by 
the Senate and the House and reflects 
our determination to come back with 
an approvable bill. We are also 
$345,635,200 under the amounts for 
fiscal year 1985, so you can see that 
two of the authors of Gramm- 
Rudman-Hollings are backing up what 
they are asking others to do by way of 
eliminating the deficit. 

I do not know how many other of 
the 13 different appropriations bills 
that will be presented this year will 
save money for 1986 and that are 
under the 1985 budget. But this is one 
of them. 

This is one, of course, that is below 
the amount allocated to us of $12 bil- 
lion. We are under the new budget au- 
thority that was approved by the 
Senate and the House Budget Com- 
mittees. 

So Gramm and Hollings—as you 
were, Rudman and Hollings, Gramm 
was running it last night [laughter] 
are trying to practice what they 
preach. 

We are not Simon-pure on this by 
any manner or means but we have 
worked hard because we knew it would 
be subject to criticism if we did not try 
to practice what we preached. So we 
have tried to maintain valid programs 
such as the Economic Development 
Administration, coastal zone manage- 
ment and Sea Grant in NOAA; the 
travel service and public television fa- 
cilities grants that have been opposed 
by the administration. We also provid- 
ed for the continuation of the juvenile 
justice and delinquency prevention 
program, and the regional information 
sharing systems that are so vital to 
our State and local police forces fight- 
ing drug traffickers and other crime. 

All in all, it is an outstanding report. 
I have seen many a negotiator, and 
the distinguished Senator from New 
Hampshire is the best in this Con- 
gress. He knows how to negotiate and 
how to give and take. He knows how to 
bring opposing minds together. I com- 
mend him for his hard work. 
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We do have a difference. It will come 
out in the amendment with respect to 
the National Endowment for Democ- 
racy. I think Senator RupMman’s 
amendment, which came first, will 
relate to the political parties. I think 
the entire National Endowment ought 
to be eliminated, and we will have an 
amendment on that. 


OAKDALE, LA, INS PROCESSING CENTER 

Mr. JOHNSTON. Mr. President, I 
note that the conference agreement 
only provides $615,000 for the eight 
new immigration judges and associat- 
ed staff for the new Oakdale Alien 
Processing Center. Certainly that is 
not a sufficient amount to have all the 
judges and the necessary staff in place 
when the facility opens early next 
year. 

Mr. HOLLINGS. The distinguished 
Senator from Louisiana is absolutely 
correct. The other body forced us to 
forego a large amount of the 
$1,710,000 we added to have the judges 
and their staff in place on opening day 
at Oakdale. 

As the Senator will recall, the ad- 
ministration made no provision for the 
judges on the immigration staff at 
Oakdale. The subcommittee made nec- 
essary provision for these positions, 
but the House managers would only 
give us $615,000 of the $1,710,000 re- 
quired to get them onboard in a timely 
way. However, we would certainly 
expect the Department of Justice to 
see to it that Oakdale is adequately 
staffed by temporary assignments 
from other areas or other means, to 
adequately process the aliens assigned 
there. 

We did get all the 32 additional posi- 
tions and expect the Department to 
have them fully covered in the fiscal 
1987 budget. 

Mr. JOHNSTON. I thank the distin- 
guished ranking minority member for 
his help as well as his explanation. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I heard 
the distinguished Senator from South 
Carolina mention EDA. I wonder what 
was done with that program that has 
not been authorized since 1980 by the 
Environment and Public Works Com- 
mittee, and like Lazarus has returned 
from the dead numerous times. 

Mr. HOLLINGS. It is a $25 million 
decrease from $200 million down to 
$175 million, and all of the special 
grant money was eliminated. We are 
going in the Senator’s direction. He is 
winning. I am losing. 

Mr. CHAFEE. The Senator is going 
in what I would say in lavish terms 
was a snail’s pace in my direction— 
crawling, not running. I suppose we 
should say with faint praise this is a 
half step forward. 

Mr. HOLLINGS. From $651 million 
in 1981 down to $175 million is a very 
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rapid pace. But the Senator has made 
a point. We understand it. 

Mr. CHAFEE. Let me ask this, if I 
might. What was the Senate figure 
which the Sentor went in with? Could 
he give me the two figures that both 
sides went in with? 

Mr. HOLLINGS. $160 million for the 
Senate and $180 million for the House. 
We compromised at $175 million plus 
eliminated all the special projects. We 
had additional money to allow $32 mil- 
lion for special projects in there that 
was entirely eliminated in conference. 

Mr. CHAFEE. We went with $160 
million and they went with $180 mil- 
lion. They compromised at $175 mil- 
lion. I am not sure I want the Senator 
handling my used car sale at that deal. 

{Laughter.] 

I would say splitting the difference, 
which gets one at $170 million. 

Mr. HOLLINGS. We would like to 
increase it. I would like to have gone 
beyond the limits of the conference. 
But the Senator beat me. 

Mr. CHAFEE. I suppose under those 
conditions we came out extremely 
well. 

Mr. HOLLINGS. Yes, sir. 

{Laughter.] 

Mr. CHAFEE. Well, is there much 
other damage done in this program? I 
have not followed it. Did we give away 
much more? 

Mr. HOLLINGS. No other giveaways 
or anything of that kind. We main- 
tained the integrity of EDA and that 
has been a fundamental difference 
that the Senator from Rhode Island 
and I have had. But I see nothing 
within the conference report which 
speaks that somehow or another he 
has lost anything. Maybe snail’s pace- 
wise, but he has gained. 

Mr. CHAFEE. Is there a provision 
for building pyramids in Indiana? 

Mr. HOLLINGS. There is no men- 
tion of any particular projects to be 
built. 

Mr. CHAFEE. And a Chinese wall? 
Any construction projects like that? 

Mr. HOLLINGS. I do not think the 
Senator is suggesting that there will 
be pyramids or Chinese walls built 
during this administration. 

Mr. CHAFEE. The pyramids have 
been started, though not under this 
administration. I thought of the old 
theory that once something had been 
started, we ought to keep going and 
finish it, that that might have taken 
hold here. 

We will be back again, I suppose, and 
creep forward with another $5 or $10 
million reduction next year in this 
program, which is a disaster, in my 
judgment. 

Mr. HELMS. Mr. President, the joint 
explanatory statement of the commit- 
tee of conference, accompanying the 
conference report on H.R. 2965, seeks 
to accomplish several things in regard 
to the Legal Services Corporation 
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which the conference report itself 
does not do. In other words, there is 
an attempt being made to legislate by 
legislative history rather than 
through legislation itself. In this case, 
the legislative history is the joint ex- 
planatory statement which is not 
pending before the Senate, and the 
legislation is the conference report 
which is pending before the Senate. 

Mr. President, this Senator states 
for the Record that the joint explana- 
tory statement on legal services, 
namely the explanation of the disposi- 
tion of Senate amendments 112 and 
113, does not represent his views, nor 
can it credibly be claimed to represent 
the views of the Members of the 
House and Senate who were not on 
the conference committee. The Board 
of Directors of the Legal Services Cor- 
poration is not bound by this joint ex- 
planatory statement, and it should 
proceed in accordance with its best 
judgment as to how to carry out both 
the law as in fact passed by Congress 
and its own fiduciary duties. 

Mr. President, if this joint explana- 
tory statement were in fact binding on 
the Legal Services Board of Directors, 
there would be some in the Senate, 
certainly including myself, who would 
want to engage in extended debate on 
the conference report. Under such cir- 
cumstances, it would be highly ques- 
tionable as to whether the conference 
report would ever clear the Senate. 

But this is not the case. The joint 
explanatory statement cannot substi- 
tute for law and is not binding on the 
Board. Furthermore, it is not actually 
pending before the Senate; only the 
conference report itself is. Thus, there 
is no point in Senators who disagree 
with the joint explanatory statement 
impeding passage of the conference 
report. 

The legal issues involved here have 
been explored at length over the years 
by the General Accounting Office and 
its General Counsel. In fact, GAO has 
published a legal treatise entitled, 
“Principles of Federal Appropriations 
Law” (June 1982). Part of this treatise 
covers the concerns I have expressed 
about the joint explanatory statement 
and its efforts to legislate in detail and 
fine-tune lump-sum appropriations 
with respect to the Legal Services Cor- 
poration. 

I ask unanimous consent that an 
exerpt from the treatise be printed in 
the RECORD. 

There being no objection, the ex- 
cerpt was ordered to be printed in the 
RECORD, as follows: 

PRINCIPLES OF FEDERAL APPROPRIATIONS LAW 
D. LUMP-SUM APPROPRIATIONS 

A lump-sum appropriation is one that is 
made to cover a number of specific projects 
or items. The term is used to contrast a line- 
item appropriation, which is available only 
for the specific object described. 


Lump-sum appropriations come in many 
forms. Many smaller agencies receive only a 
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single appropriation, usually termed “Sala- 
ries and Expenses” or “Operating Ex- 
penses.” All of the agency's operations must 
be funded from this single appropriation. 
Cabinet-level departments and larger agen- 
cies receive several appropriations, often 
based on broad object categories such as 
“operations and maintenance” or “research 
and development.” For purposes of this dis- 
cussion, a lump-sum appropriation is simply 
one that is available for more than one spe- 
cific object. 

In earlier times when the Federal Govern- 
ment was much smaller and Federal pro- 
grams were (or at least seemed) much sim- 
pler, very specific line-item appropriations 
were more common. In recent decades, huw- 
ever, as the Federal budget has grown in 
both size and complexity, a lump-sum ap- 
proach has become a virtual necessity. For 
example, an appropriation act for an estab- 
lishment the size of the Defense Depart- 
ment structured solely on a line-item basis 
would rival the telephone directory in bulk. 

As discussed in Chapter 2 of this Manual, 
the amount of a lump-sum appropriation is 
not derived through guesswork. It is the 
result of a lengthy budget and appropria- 
tion process. The agency first submits its 
appropriation request to Congress through 
the Office of Management and Budget, sup- 
ported by detailed budget justifications. 
Congress then reviews the request and 
enacts an appropriation which may be more, 
less, or the same as the amount requested. 
Variations from the amount requested are 
usually explained in the appropriation act’s 
legislative history, most often in committee 
reports. (The process is explained in more 
detail in Chapter 2, Section E, this Manual.) 

All of this leads logically to a question 
which can be phrased in various ways: How 
much flexibility does an agency have in 
spending a lump-sum appropriation? Is it le- 
gally bound by its original budget estimate 
or by expressions of intent in legislative his- 
tory? How is the agency’s legitimate need 
for administrative flexibility balanced 
against the Constitutional role of the Con- 
gress as controller of the public purse? 

The answer to these questions is one of 
the most important principles of appropria- 
tions law. The rule, simply stated, is this: 
Restrictions on a lump-sum appropriation 
contained in the agency’s budget request or 
in legislative history are not legally binding 
on the department or agency unless they 
are carried into (specified in) the appropria- 
tion act itself. The rule carries with it two 
unstated premises: The agency cannot 
exceed the total amount of the lump-sum 
appropriation and its spending must not vio- 
late other applicable statutory restrictions. 
The rule applies equally whether the legis- 
lative history is mere acquiescence in the 
agency's budget request or an affirmative 
expression of intent. 

The rule recognizes the agency's need for 
flexibility to meet changing or unforeseen 
circumstances yet preserves congressional 
control in several ways. First, the rule 
merely says that the restrictions are not le- 
gally binding. The practical wisdom of 
making the expenditure is an entirely sepa- 
rate question. An agency that the 
wishes of its oversight or appropriations 
committees will most likely be called upon 
to answer for its digressions before those 
committees next year. An agency that fails 
to “keep faith” with the Congress may find 
its next appropriation reduced or limited by 
line-item restrictions. (That Congress is 
fully aware of this relationship is evidenced 
by a 1973 House Appropriations Committee 
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report, quoted in Chapter 2, Section F(2) of 
this Manual, “Effect of Budget Estimates.“ 
Second, reprogramming arrangements with 
the various committees (see Chapter 2, Sec- 
tion F(3), this Manual) provide another 
safeguard against abuse. Finally, Congress 
always holds the ultimate trump card. It 
has the power to make any restriction legal- 
ly binding simply by including it in the ap- 
propriation act. 

Perhaps the easiest case is the effect of 
the agency’s own budget estimate. The rule 
here was stated in 17 Comp. Gen. 147 (1937) 
as follows: 

“The amounts of individual items in the 
estimates presented to the Congress on the 
basis of which a lump sum appropriation is 
enacted are not binding on administrative 
officers unless carried into the appropria- 
tion act itself.” Id., at 150. 

See also B-55277, January 23, 1946; B- 
35335, July, 17, 1943. 

It follows that the lack of a specific 
budget request will not preclude an expendi- 
ture from a lump-sum appropriation which 
is otherwise legally available for the item in 
question. To illustrate, the Administrative 
Office of the U.S. Courts asked for a supple- 
mental appropriation of $11,000 in 1962 for 
necessary salaries and expenses of the Judi- 
cial Conference in revising and improving 
the Federal rules of practice and procedure. 
The House of Representatives did not allow 
the increase but the Senate included the 
full amount. The bill went to conference but 
the conference was delayed and the agency 
needed the money. The Administrative 
Office then asked whether it could take the 
$11,000 out of its regular 1962 appropriation 
even though it had not specifically included 
this item in its 1962 budget request. Citing 
17 Comp. Gen. 147, supra, and noting that 
the study of the Federal Rules was a con- 
tinuing statutory function of the Judicial 
Conference, the Comptroller General con- 
cluded as follows: 

“Thus, in the absence of a specific limita- 
tion or prohibition in the appropriation 
under consideration as to the amount which 
may be expended for revising and improving 
the Federal Rules of practice and proce- 
dure, you would not be legally bound by 
your budget estimates or absence thereof. 

“If the Congress desires to restrict the 
availability of a particular appropriation to 
the several items and amounts thereof sub- 
mitted in the budget estimates, such control 
may be effected by limiting such items in 
the appropriation act itself. Or, by a general 
provision of law, the availability of appro- 
priations could be limited to the items and 
the amounts contained in the budget esti- 
mates. In the absence of such limitations an 
agency's lump-sum appropriation is legally 
available to carry out the functions of the 
agency.” 

This decision is B-149163, June 27, 1962. 
See also 20 Comp. Gen. 631 (1941); B- 
198234, March 25, 1981. 

The issue raised in most of the decisions 
results from changes to or restrictions on a 
lump-sum appropriation imposed during the 
legislative process. The “leading case” in 
this area is 55 Comp. Gen. 307 (1975), the 
so-called “LTV case.” The Department of 
the Navy had selected the McDonnell Doug- 
las Corporation to develop a new fighter air- 
craft. LTV Aerospace Corporation protested 
the selection, arguing that the aircraft 
McDonnell Douglas proposed violated the 
1975 Defense Department Appropriation 
Act. The appropriation in question was a 
lump-sum appropriation of slightly over $3 
billion under the heading “Research, Devel- 
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opment, Test, and Evaluation, Navy.” This 
appropriation covered a large number of 
projects, including the fighter aircraft in 
question. The conference report on the ap- 
propriation act had stated that $20 million 
was being provided for a Navy combat fight- 
er, but that “Adaption of the selected Air 
Force Air Combat Fighter to be capable of 
carrier operations is the prerequisite for use 
of the funds provided.” It was conceded that 
the McDonnell Douglas aircraft was not a 
derivative of the Air Force fighter and that 
the Navy’s selection was not in accord with 
the instructions in the conference report. 
The issue, therefore, was whether the con- 
ference report was legally binding on the 
Navy. In other words, did Navy act illegally 
in choosing not to follow the conference 
report? 

The ensuring decision is GAO’s most com- 
prehensive statement on the legal availabil- 
ity of lump-sum appropriations. Pertinent 
excerpts are set forth below: 

“(Clongress has recognized that in most 
instances it is desirable to maintain execu- 
tive flexibility to shift around funds within 
a particular lump-sum appropriation ac- 
count so that agencies can make necessary 
adjustments for ‘unforseen developments, 
changing requirements, * * * and legislation 
enacted subsequent to appropriations.’ [Ci- 
tation omitted. ] This is not to say that Con- 
gress does not expect that funds will be 
spent in accordance with budget estimates 
or in accordance with restrictions detailed in 
Committee reports. However, in order to 
preserve spending flexibility, it may choose 
not to impose these particular restrictions 
as a matter of law, but rather to leave it to 
the agencies to ‘keep faith’ with the Con- 

s.. „ 

“On the other hand, when Congress does 
not intend to permit agency flexibility, but 
intends to impose a legally binding restric- 
tion on an agency's use of funds, it does so 
by means of explicit statutory lan- 

e. s.. 

“Accordingly, it is our view that when 
Congress merely appropriates lump-sum 
amounts without statutorily restricting 
what can be done with those funds, a clear 
inference arises that it does not intend to 
impose legally binding restrictions, and indi- 
cia in committee reports and other legisla- 
tive history as to how the funds should or 
are expected to be spent do not establish 
any legal requirements on Federal agencies. 


“We further point out that Congress itself 
has often recognized the reprogramming 
flexibility of executive agencies, and we 
think it is at least implicit in such [recogni- 
tion] that Congress is well aware that agen- 
cies are not legally bound to follow what is 
expressed in Committee reports when those 
expressions are not explicitly carried over 
into the statutory language. 

“We think it follows from the above dis- 
cussion that, as a general proposition, there 
is a distinction to be made between utilizing 
legislative history for the purpose of illumi- 
nating the intent underlying language used 
in a statute and resorting to that history for 
the purpose of writing into the law that 
which is not here.” 55 Comp. Gen. at 318, 
319, 321, 325. 

Accordingly, GAO concluded that Navy’s 
award did not violate the appropriation act 
and the contract therefore was not illegal. 

The same volume of the Comptroller Gen- 
eral’s decisions contains another often-cited 
case, 55 Comp. Gen. 812 (1976), the “New- 
port News” case (sometimes called “son of 
LTV.“ especially by the authors of the LTV 
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decision). This case also involved the Navy. 
This time, Navy wanted to exercise a con- 
tract option for construction of a nuclear 
powered guided missile frigate, designated 
DLGN 41. The contractor, Newport News 
Shipbuilding and Dry Dock Company, 
argued that exercising the contract option 
would violate the Antideficiency Act by obli- 
gating more money than Navy had in its ap- 
propiration. 

The appropriation in question, Navy’s 
“Shipbuilding and Conversion” appropria- 
tion, provided “for the DLGN nuclear pow- 
ered guided missile frigate program, 
$244,300,000, which shall be available only 
for construction of DLGN 41 and for ad- 
vance procurement funding for DLGN 42 
. The committee reports on the appro- 
priation act and the related authorization 
act indicated that, out of the $244 million 
appropriated, $152 million was for construc- 
tion of the DLGN 41 and the remaining $92 
million was for long lead time activity on 
the DLGN 42. It was clear that, if the $152 
million specified in the committee reports 
for the DLGN 41 was legally binding, obliga- 
tions resulting from exercise of the contract 
option would exceed the available appro- 
priation. 

The Comptroller General applied the 
“LTV principle” and held that the $152 mil- 
lion was not a legally binding limit on obli- 
gations for the DLGN 41. As a matter of 
law, the entire $244 million was legally 
available for the DLGN 41 because the ap- 
propriation act did not include any restric- 
tion. Therefore, in evaluating potential vio- 
lations of the Antideficiency Act, the rele- 
vant appropriation amount is the total 
amount of the lump-sum appropriation 
minus sums already obligated, not the lower 
figure derived from the legislative history. 
As the decision recognized, Congress could 
have imposed a legally binding limit by the 
very simple device of appropriating a specif- 
ic amount only for the DLGN 41, or by in- 
corporating the committee reports in the 
appropriation language. 

This decision illustrates another impor- 
tant point: the terms “lump-sum” and ‘line- 
item’ are relative concepts. The $244 million 
appropriated in the Newport News case 
could be viewed as a line-item appropriation 
in relation to the broader “Shipbuilding and 
Conversion” category, but it was also a 
lump-sum appropriation in relation to the 
two specific vessels included. This factual 
distinction does not affect the applicable 
legal principle. As the decision explained: 

“Contractor urges that LTV is inapplica- 
ble here since LTV involved a lump-sum ap- 
propriation whereas the DLGN appropria- 
tion is a more specific “line item” appropria- 
tion. While we recognize the factual distinc- 
tion drawn by the Contractor, we neverthe- 
less believe that the principles set forth in 
LTV are equally applicable and controlling 
here. * [I]mplicit in our holding in LTV 
and in other authorities cited is the view 
that dollar amounts in appropriation acts 
are to be interpreted differently from statu- 
tory words in general. This view, in our 
opinion, pertains whether the dollar 
amount is a lump-sum appropriation avail- 
able for a large number of items, as in LTV, 
or, as here, a more specific appropriation 
available for only two items.” 55 Comp. 
Gen. at 821-22. 

A precursor of LTV and Newport News 
provides another interesting illustration. In 
1974, controversy and funding uncertainties 
surrounded the Navy's “Project Sanguine,” 
a communications system for sending com- 
mand and control messages to submerged 
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submarines from a single transmitting loca- 
tion in the United States. The Navy had re- 
quested $16.6 million for Project Sanguine 
for FY 1974. The House deleted the request, 
the Senate restored it, the conference com- 
mittee compromised and approved $8.3 mil- 
lion. The Sanguine funds were included in a 
$2.6 billion lump-sum Research and Devel- 
opment appropriation. Navy spent more 
than $11 million for Project Sanguine in FY 
1974. The question was whether Navy vio- 
lated the Antideficiency Act by spending 
more than the $8.3 million provided in the 
conference report. GAO found that it did 
not, because the conference committee's 
action was not specified in the appropria- 
tion act and was therefore not legally bind- 
ing. Significantly, the appropriation act did 
include a proviso prohibiting use of the 
funds for “full scale development” of 
Project Sanguine (not involved in the $11 
million expenditure), illustrating that Con- 
gress knows perfectly well how to impose a 
legally binding restriction when it desires to 
do so. “Legality of the Navy’s Expenditures 
for Project Sanguine During Fiscal Year 
1974,” LCD-75-315, January 20, 1975; B- 
168482-O. M., August 15, 1974. 

Similarly, the Department of Health, Edu- 
cation, and Welfare received a $12 billion 
lump-sum appropriation for public assist- 
ance in 1975. Committee reports indicated 
that $9.2 million of this amount was being 
provided for research and development ac- 
tivities of the Social and Rehabilitation 
Service. Since this “earmarking” of the $9.2 
million was not carried into the appropria- 
tion act itself, it did not constitute a statuto- 
ry limit on the amount available for the 
program. B-164031(3), April 16, 1975. The 
decision stated the principle this way: 

“(In a strict legal sense, the total amount 
of a line item appropriation may be applied 
to any of the programs or activities for 
which it is available in any amount absent 
further restrictions provided by the appro- 
priation act or another statute.” 

GAO has applied the rule of the LTV and 
Newport News decisions in a number of ad- 
ditional cases. Several of these applications, 
many of which involve variations on the 
basic theme, are summarized below: 

The 1975 Labor Department appropria- 
tion included $2.4 billion for Comprehen- 
sive Manpower Assistance.” A committee 
report “directing” a specific minimum fund- 
ing level out of this appropriation for the 
Opportunities Industrialization Centers— 
but not carried into the appropriation act 
itself—was not legally binding on the Labor 
Department. B-163922, October 3, 1975. 

Agencies are required to pay rent“ 
called Standard Level User Charges 
(SLUC)—to the General Services Adminis- 
tration for the public buildings they occupy. 
Agencies budget and receive appropriations 
for SLUC payments just as any other ex- 
penditures. Several appropriation acts for 
1976 included provisions limiting SLUC pay- 
ments to 90 percent of the amount charged 
by GSA. In addition, committee reports on 
the appropriations for the Department of 
Agriculture and the Food and Drug Admin- 
istration specified further reductions in 
SLUC payments. Since the reductions in the 
committee reports were not carried into the 
appropriation acts themselves, the agencies 
were required to pay the full SLUC assess- 
ments, subject only to the 90 percent statu- 
tory limitation. B-177610, September 3, 
1976; B-186818, September 22, 1976. Apply- 
ing the rationale of these cases, GAO held 
in B-204270, October 13, 1981, that an 
agency was bound to observe a specific 
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dollar limitation on its SLUC payments in- 
cluded in its appropriation act. 

A FY 1978 appropriation act appropriated 
$748 million for “Operating Expenses, Fossil 
Fuels” with no further statutory break- 
downs. One of the programs funded from 
this appropriation was research and devel- 
opment under the Electric and Hybrid Vehi- 
cle Research, Development, and Demonstra- 
tion Act of 1976. The Appropriations Com- 
mittees had reduced the electric vehicle 
budget request from $47 million to $30 mil- 
lion. However, $30 million would not have 
been enough to carry out the statutorily 
mandated functions under the electric vehi- 
cle statute. Applying the general rule, GAO 
concluded that the lump-sum appropriation 
was available for obligation in excess of the 
$30 million specified in the committee re- 
ports for the required functions. B-159993, 
September 1, 1977. Of course, an agency 
cannot be expected to do the impossible. If 
appropriations are insufficient to carry out 
all programs, the agency must allocate its 
funds in some reasonable pattern of prior- 
ities. Mandatory programs take precedence 
over discretionary ones. Within the group of 
mandatory programs, more specific require- 
ments should be funded first, such as those 
with specific time schedules, with remaining 
funds then applied to the more general re- 
quirements. Id., see also B-177806, February 
24, 1978 (non-decision letter). 

The Department of Agriculture wanted to 
use its 1978 lump-sum Resource Conserva- 
tion and Development appropriation to 
fund existing projects rather than starting 
any new ones. Instructions from the Appro- 
priations Committees restoring funds for 
new projects were contained in committee 
reports but not in the appropriation act 
itself. The Department’s action therefore 
was legally permissible. B-114833, July 21, 
1978. 

The Department of Health, Education, 
and Welfare wanted to make what it termed 
“cross-cutting” grants from its 1978 lump- 
sum Human Development appropriation. 
The various offices within HEW funded by 
the Human Development appropriation 
would contribute a portion of their allocat- 
ed funds to form a pool to be used to fund 
projects benefiting more than one target 
population. Since there were no statutory 
restrictions on how the lump-sum appro- 
priation could be allocated, the proposal was 
legally unobjectionable. B-157356, August 
17, 1978. 

The Nuclear Regulatory Commission 
could use its 1980 lump-sum appropriation 
to provide assistance to intervenors in cer- 
tain NRC proceedings. (See Chapter 3, this 
Manual, section on Attorney’s Fees.) Al- 
though committee reports on NRC's appro- 
priation act expressed a desire that funds 
not be used for this purpose, the restriction 
was not written into the statute and the ap- 
propriation was otherwise available for the 
desired expenditure. 59 Comp. Gen. 228 
(1980). The decision stressed an important 
point made earlier in this Section: The 
“legal availability” of funds for a given ex- 
penditure and the practical wisdom of 
making that expenditure in the face of con- 
trary expressions from congressional com- 
mittees are two very different questions. 

The Department of Energy had used no- 
year appropriations to initiate the construc- 
tion of an authorized facility but subse- 
quently terminated the projects for the con- 
venience of the Government. The Depart- 
ment then wanted to use remaining unobli- 
gated funds from the no-year appropriation 
to establish a different facility, also, within 
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the scope of its organic authority. GAO 
found the expenditure legally permissible. 
Unobligated funds from a lump-sum appro- 
priation may be used if otherwise proper— 
within the period of obligational availability 
or, if no-year funds are involved, without 
regard to fiscal year—for one project even 
though the funds were originally earmarked 
in the budget request or the legislative his- 
tory for another project. B-202992, May 15, 
1981. 

Other cases in this family“ are B-44205, 
ar aia 8, 1944, and B-204449, November 
18, 1981. 

Finally, the availability of a lump-sum ap- 
propriation may be restricted by provisions 
appearing in statutes other than appropria- 
tions acts, such as appropriations authoriza- 
tion acts. For example, if an agency receives 
a line-item authorization and a lump-sum 
appropriation to be spent “as authorized by 
law,” the line-item restrictions in the au- 
thorization act will apply just as if they ap- 
peared in the appropriation act itself. The 
relationship between appropriation acts and 
authorization acts is covered in Chapter 2, 
this Manual. 

Mr. SPECTER. Mr. President, I am 
pleased that the conference committee 
adopted a position not to reduce fund- 
ing for the Juvenile Justice Program. 
By providing level funding this year in 
addition to significant amounts from 
previously appropriated but unobligat- 
ed balances, this bill provides this im- 
portant effort with the means to con- 
tinue effectively. As part of that 
effort, law-related education has 
proven a successful delinquency pre- 
vention program. There is being pro- 
vided this year, sufficient funding to 
ensure that the House and Senate 
committee report language urging 
that this program be extended to 25 
States to receive the 2.2 million in 
Federal funding. 

(By request of Mr. Do ge, the follow- 

ing statement was ordered to be print- 
ed in the Rrecorp:) 
Mr. EAST. Mr. President, on 
Wednesday, December 4, 1985, the 
Senate and House held a conference 
on H.R. 2965, the fiscal year 1986 
State, Justice, and Commerce Depart- 
ments appropriations bill. While I am 
most thankful for the hard work of 
my colleagues who served as conferees 
on this bill, I am quite disturbed by 
the results of this conference as they 
pertain to the Legal Services Corpora- 
tion [LSC]. 

The conferees chose to use the joint 
explanatory statement of the confer- 
ence committee as a vehicle for the 
micromanagement of the Corporation. 
The statement sets specific levels for 
funding for virtually every recipient of 
LSC funds. The conferees have deter- 
mined what LSC should do with its 
funds and how much it should spend. 
The statement thereby eliminates the 
primary function of the Corporation, 
which is to make grants to legal serv- 
ices providers. Having its authority 
and discretion removed by such lan- 
guage, the LSC hardly can be consid- 
ered a private independent corpora- 
tion. 
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Furthermore, the explanatory state- 
ment orders the Corporation not to 
implement its new audit and account- 
ing procedures until it first has con- 
sulted the Appropriations Committees 
of both Houses of Congress. LSC also 
is instructed to promulgate a new lob- 
bying regulation because some Mem- 
bers of this body and the House be- 
lieve that the current regulation is too 
restrictive to legal services attorneys 
who wish to spend tax dollars on polit- 
ical advocacy. 

What is the effect of the managers’ 
statement on the work of the Corpora- 
tion? Well, Mr. President, consider 
this example. the managers’ statement 
orders the LSC to spend a minimum of 
$530,000 on computerized legal re- 
search. It just so happens that this 
program has been the subject of much 
recent debate over its cost effective- 
ness. The Corporation currently is 
studying its usefulness and necessity. 
Now, suppose that the LSC were to de- 
termine at the conclusion of its study 
that the $530,000 could be spent better 
on other programs directly serving 
poor persons. It ought to be entirely 
appropriate for the Board of Direc- 
tors, having been confirmed by this 
body last summer, to authorize such a 
change. Unfortunately, however, this 
fundamental authority is removed by 
the conferees in their joint statement. 

Mr. President, the Senate and the 
House have not been permitted to con- 
sider in debate, or to vote on, the lan- 
guage in the conferees’ statement. If 
we were permitted to do so, I would 
imagine that such language would re- 
ceive considerable attention, given its 
fundamental impact on the function 
and purpose of the LSC. 

I hope that my colleagues will join 
me in objecting to setting policy by 
means of the legislative history, rather 
than in the language of the legislation 
itself. This is a violation of the legisla- 
tive process. 


SANDY HOOK LABORATORY 

Mr. LAUTENBERG Mr. President, 
the Commerce, State, Justice appro- 
priations conference bill contains my 
amendment concerning the Sandy 
Hook Laboratory. On September 22, 
1985, a fire destroyed one of the build- 
ings which housed the National 
Marine Fisheries Service’s Sandy 
Hook Laboratory. The Laboratory, 
which was established by Congress in 
1960, is devoted to the study of marine 
life. Its work had led to significant ad- 
vances in our understanding of the 
marine ecosystem and to addressing 
marine pollution problems off the New 
Jersey coast. Over the last 4 years, the 
Congress, recognizing the importance 
of this Laboratory, has consistently re- 
jected the administration’s attempts 
to discontinue funding for some of the 
Laboratory’s research efforts. 

The Senate Appropriations Commit- 
tee was concerned about the loss of 
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this facility and the impact this loss 
will have on ongoing efforts to in- 
crease our understanding of the 
marine environment. To begin to ad- 
dress this loss, the committee’s report 
on the Commerce, State, Justice ap- 
propriations bill requests that the Ad- 
ministrator of the National Oceanic 
and Atmospheric Administration 
submit to the committee by February 
1, 1986 a report outlining options and 
associated cost estimates for perma- 
nently replacing the facility in New 
Jersey, and the Agency’s preferred 
option. 

Unfortunately, there were efforts to 
use the fire at the Laboratory as an 
excuse to disperse or eliminate its 
functions. These efforts are inconsist- 
ent with the language in the Senate 
Appropriations Committee report 
which assumes NOAA will replace the 
destroyed facility in New Jersey. 

I offered an amendment to the Com- 
merce appropriations bill to prohibit 
NOAA from spending any funds to 
plan to move or to move the Laborato- 
ry or any of its programs or activities 
out of New Jersey. My amendment 
was adopted by the Senate. 

This amendment was agreed to by 
the conferees with a minor modifica- 
tion. The conference agreement pro- 
vides that the Department of Com- 
merce may not use any funds to move 
the National Marine Fisheries Serv- 
ice’s Sandy Hook Laboratory or any of 
its programs or activities out of New 
Jersey. At the same time the Depart- 
ment is directed to prepare a report to 
the Appropriations Committees by 
February 1, 1986, which would address 
options for restoring or replacing that 
portion of the Sandy Hook Laboratory 
which was destroyed by fire. The 
agreement also includes a proviso 
making any proposals pursuant to this 
report subject to the reprogramming 
procedures of section 606. 

My amendment will give NOAA an 
opportunity to prepare the report re- 
quested by the Senate Appropriations 
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Committee and will provide the com- 
mittee with a chance to review the 
various options for rebuilding the de- 
stroyed building in New Jersey. The 
statement of the conference managers 
makes clear the conference commit- 
tee’s intention that the integrity of 
this Laboratory be maintained so that 
it can continue to perform its impor- 
tant functions. The statement also 
urges the Department to move as 
quickly as possible to develop a plan to 
restore or replace the facility with a 
minimum of disruption to the Labora- 
tory’s vital functions. 

Mr. President, New Jersey has a long 
coastline of some 370 miles. Along this 
coastline are some of the most beauti- 
ful beaches on the east coast, a fragile 
ecology, and extensive fisheries re- 
sources. New Jersey’s economy is heav- 
ily dependent on keeping our coastal 
waters healthy. Our tourist industry, 
along with a more than $1 billion per 
year commercial and recreational 
marine fishing industry, depend on 
the health of our coastal waters. The 
Sandy Hook Laboratory’s research and 
monitoring efforts have played a criti- 
cal role in identifying the sources of 
degradation of these waters and ad- 
dressing marine pollution problems off 
our coast. It is essential that the 
Sandy Hook Laboratory continue to 
perform these functions. 

Mr. DOMENICI. Mr. President, the 
Senate now has before it the confer- 
ence report on the Commerce, Justice, 
State, and the Judiciary appropriation 
bill. 

I would like to commend the mem- 
bers of the conference for bringing a 
bill to the floor that is very close to 
the Senate-passed levels for both 
budget authority and outlays. 

The conference agreement on H.R. 
2965 provides $11.9 billion in budget 
authority and $9.7 billion in outlays 
for the Departments of Commerce, 
Justice, and State, as well as the Judi- 
ciary. The bill also funds related agen- 
cies such as the Small Business Ad- 


STATUS OF APPROPRIATION BILLS IN THE SENATE 
{In billions of dollars) 


Appropriations Committee's 
302(b) allocation 


December 6, 1985 


ministration, the U.S. Information 
Agency, and the Legal Services Corpo- 
ration. 

Taking into account outlays from 
prior-year budget authority and other 
adjustments, the Commerce, Justice, 
State Subcommittee is below its sec- 
tion 302(b) allocation by $0.1 billion in 
budget authority and over by $0.1 bil- 
lion in outlays. 

Mr. President, I will support the con- 
ference agreement despite this overage 
in outlays because it is nearly identical 
in total outlays to the bill as it passed 
the Senate on November 1. 

Mr. President, I ask unanimous con- 
sent that two tables showing the rela- 
tionship of the reported bill to the 
Congressional budget, the House- and 
Senate-passed bills, the President’s 
budget request, and a summary of 
total appropriations action to date, be 
printed in the Recorp at the conclu- 
sion of my remarks. 

There being no objection, the tables 
were ordered to be printed in the 
ReEcorpD, as follows: 


COMMERCE, JUSTICE, STATE SUBCOMMITTEE SPENDING 


TOTALS—CONFERENCE AGREEMENT 
[In billions of dollars) 


e President's actual request fr Lagat n Corpora: 
‘Note.—Detaits may not add to totals due to rounding. 


S888 = 
rener 


i Dow 


568.6 


‘In addition to the bill, includes outlays from budget authority enacted in pror years, possible later requirements, adjustments to conform mandatory items to the budget resolution level, and other adjustments. 


2 Less than $50 

3 As amended on the Senate floor 
Note.—Detaits may not add to totals due to rounding 
Source: Senate Committee staff. 
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Mr. RUDMAN. Mr. President, I 
move adoption of the conference 
report. 

The PRESIDING OFFICER. The 
question is on adoption of the confer- 
ence report. 

The conference report was agreed to. 

Mr. RUDMAN. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 


The motion to lay on the table was 
agreed to. 


Mr. RUDMAN. Mr. President, I ask 
unanimous consent that the amend- 
ments of the House to the amend- 
ments of the Senate in disagreement 
be considered and agreed to en bloc 
with the exception of amendments 134 
and 138. 


The PRESIDING OFFICER. 
there objection? 


Mr. HOLLINGS. No objection. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


The amendments in disagreement 
considered and agreed to en block are 
as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
none of the funds appropriated or otherwise 
made available under this heading may be 


Is 


used directly or indirectly for attorneys’ or 
consultants’ fees in connection with secur- 
ing grants and contracts made by the Eco- 
nomic development Administration 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 9 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 


In lieu of the sum stricken and inserted by 
said amendment, insert: $192,000,000 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 11 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: During fiscal year 
1986 and within the resources and authority 
available, gross obligations for the principal 
amount of direct loans shall not exceed 
$8,100,000. During fiscal year 1986, commit- 
ments to guarantee loans shall not exceed 
$6,000,000 of contingent liability for loan 
principal. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 20 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the matter inserted by said 
amendment, insert: In addition, $3,000,000 
shall be for payments under section 4(b) of 
the Commercial Fisheries Research and De- 
velopment Act of 1964 for commercial fisher- 
ies failures and disruptions. 
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Resolved, That the House recede from its 


disagreement to the amendment of the 
Senate numbered 21 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $3,000,000, of 
which $1,200,000 is to be derived from the 
general fund of the Treasury and of which 
$1,800,000 is 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 23 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the sum stricken and inserted by 
said amendment, insert: $84,700,000 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 29 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the matter inserted by said 
amendment, insert: 


Sec. 104. None of the funds made available 
in this or any prior Act shall be obligated or 
expended to relocate the National Marine 
Fisheries Service’s Sandy Hook Laboratory, 
or any of its activities or programs, out of 
New Jersey. Notwithstanding the previous 
sentence, the Secretary of Commerce shall 
submit a report to the Appropriations Com- 
mittees of both Houses of Congress by Febru- 
ary 1, 1986, evaluating options for restoring 
or replacing that portion of the Sandy Hook 
Laboratory destroyed by fire: Provided, That 
any proposed relocation or replacement of 
the Laboratory pursuant to said report shall 
be subject to the reprogramming procedures 
in Section 606 of this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 30 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $70,800,000 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 38 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the matter inserted by said 
amendment, insert: 


SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS AND TRUSTEES 


For necessary expenses of the Offices of the 
United States attorneys and bankruptcy 
trustees, $332,000.000. 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 39 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the sum named in said amend- 
ment, insert: $150,000,000. 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 44 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $150,000.000. 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 50 to the aforesaid bill, 
on concur therein with an amendment as 
ollows: 
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In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
restitution of not to exceed $25,000 shall be 
paid to the estate, of victims killed before 
October 12, 1984, as a result of crimes com- 
mitted by persons who have been enrolled 
in the Federal witness protection program, 
if such crimes were committed within two 
years after protection was terminated, not- 
withstanding any limitations contained in 
part (a) of section 3525 of title 18 of the 
United States Code. 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 50 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the matter inserted by said 
amendment, insert: : Provided, further, That 
by June 1, 1986, the Director of the FBI shall 
submit to the appropriate committees of the 
Congress a report on the FBI’s capabilities 
and efforts to counter the electronic inter- 
ception of American telecommunications by 
foreign agents. 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 56 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the sum inserted by said amend- 
ment, insert: $556,900,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 57 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the sum inserted by said amend- 
ment, insert: $11,000,000 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 58 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the matter inserted by said 
amendment, insert: and from this amount 
and any unobligated balances of previous 
appropriations for “Buildings and Facili- 
ties”, not to exceed a total of $7,100,000 shall 
be available to renovate or construct a facil- 
ity for the incarceration of illegal alien 
felons, in accordance with the standards 
and procedures of the Federal Bureau of 
Prisons 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 61 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the sum inserted by said amend- 
ment, insert, $128,700,000 and of the unobli- 
gated funds previously appropriated for the 
Juvenile Justice and Delinquency Preven- 
tion Act, other than funds subject to provi- 
sions of Section 222(b), 223(d), and 228(e) of 
Title II of such Act, $9,300,000 shall be made 
available for programs authorized under 
Parts D and E of the Justice Assistance Act 
of 1984, all funds appropriated herein 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 78 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment insert: $6,000,000 


Resolved, That the House recede from its 
disagreement to the amendment of the 
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Senate numbered 79 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert $11,300,000 

Resolved, that the House recede from its 
disagreement to the amendment of the 
Senate numbered 92 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert $61,800,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 100 to the aforesaid bill, 
and concur therein with amendment as fol- 
ows: 

In lieu of the sum inserted by said amend- 
ment, insert: $25,850,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 103 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: Commission on the 
Ukraine Famine 

For necessary expenses of the Commission 
on the Ukraine Famine to carry out the pro- 
visions of S. 2456 (98th Congress) as passed 
the Senate on September 21, 1984, $400,000, 
to remain available until erpended, and the 
Commission on the Ukraine Famine as con- 
tained in S. 2456, is hereby established, with 
modifications as follows: 

ESTABLISHMENT 


Sec. 1. There is established a commission 
to be known as the “Commission on the 
Ukraine Famine” (in this Act referred to as 
the Commission). 

PURPOSE OF THE COMMISSION 


Sec. 2. The purpose of the Commission is 
to conduct a study of the 1932-33 Ukraine 
famine in order to— 

(1) expand the world’s knowledge of the 
famine; and 

(2) provide the American public with a 
better understanding of the Soviet system by 
revealing the Soviet role in the Ukraine 
famine. 

DUTIES OF THE COMMISSION 

Sec. 3. The duties of the Commission are 
to— 

(1) conduct a study of the 1932-33 Ukraine 
famine (in this Act referred to as the 
“famine study”), in accordance with section 
6 of this Act, in which the Commission 
shall— 

(A) gather all available information about 
the 1932-33 famine in Ukraine; 

(B) analyze the causes of such famine and 
the effects it has had on the Ukrainian 
nation and other countries; and 

(C) study and analyze the reaction by the 
Sree countries of the world to such famine; 
and 


(2) submit to Congress for publication a 
final report on the results of the famine 
study no later than two years after the orga- 
nizational meeting of the Commission held 
under section 6(a) of this Act. 


MEMBERSHIP 


Sec. 4. (a) The Commission shall be com- 
posed of fifteen members, who shall be ap- 
pointed within thirty days after the date of 
enactment of this Act, as follows: 

(1) Four members shall be Members of the 
House of Representatives and shall be ap- 
pointed by the Speaker of the House of Rep- 
resentatives. Two such members shall be se- 
lected from the majority party of the House 
of Representatives and two such members 
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shall be selected, after consultation with the 
minority leader of the House, from the mi- 
nority party of the House of Rep- 
resentatives. The Speaker also shall desig- 
nate one of the House Members as Chairman 
of the Commission. 

(2) Two members shall be Members of the 
Senate and shall be appointed by the Presi- 
dent pro tempore of the Senate. One such 
member shall be selected from the majority 
party of the Senate and one such member 
shall be selected, after consultation with the 
minority leader of the Senate, from the mi- 
nority party of the Senate. 

(3) One member shall be from among offi- 
cers and employees of each of the Depart- 
ment of State, Education, and Health and 
Human Services and shall be appointed by 
the President, after consultation with the 
Secretaries of the respective departments. 

(4) Siz members shall be from the Ukraini- 
an-American community at large and 
Ukrainian-American chartered human 
rights groups and shall be appointed by the 
Chairman of the Commission in consula- 
tion with congressional members of Com- 
mission, the Ukrainian-American communi- 
ty at large, and executive boards of Ukraini- 
an-American chartered human rights 
groups. 

(b) The term of office of each member shall 
be for the life of the Commission. 

(c) Each member of the Commission who 
is not otherwise employed by the United 
States Government shall be paid from the 
sum appropriated to carry out this Act, the 
daily equivalent of the rate of basic pay pay- 
able for GS-18 of the General Schedule for 
each day, including travel time, during 
which he or she is attending meetings or 
hearings of the Commission or otherwise 
performing Commission related duties as re- 
quested by the Chairman of the Commission. 
A member of the Commission who is an offi- 
cer or employee of the United States Govern- 
ment or a Member of Congress shall serve 
without additional compensation. Each 
member of the Commission shall be reim- 
bursed for travel expenses, including per 
diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, 
for persons in Government service employed 
intermittently. 


ADMINISTRATIVE PROVISIONS 


Sec. 5. (a) Not later than thirty days after 
all members have been appointed to the 
Commission, the Commission shall hold an 
organizational meeting to establish the rules 
and procedures under which it will carry 
out its responsibilities. 

(b) The Commission shall hire experts and 
consultants in accordance with section 3109 
of title 5, United States Code, from the aca- 
demic community to assist in carrying out 
the famine study. Such experts and consult- 
ants shall be chosen by a majority of the 
Commission members on the basis of their 
academic background and their experience 
relevant to research on the Ukraine famine. 
No person shall be otherwise employed by 
the Federal Government while serving as an 
expert or consultant to the Commission. 

(c) The Commission shall have a staff di- 
rector, who shall be appointed by the Chair- 
man, 

POWERS OF THE COMMISSION 

Sec. 6. (a) The Commission or any member 
it authorizes may, for the purpose of carry- 
ing out this Act, hold such hearings, sit and 
act at such times and places, request such 
attendance, take such testimony, and re- 
ceive such evidence as the Commission con- 
siders appropriate. The Commission or any 
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such member may administer oaths or affir- 
mations to witnesses appearing before it. 

(b)(1) The Commission may issue subpe- 
nas requiring the attendance and testimony 
of witnesses and the production of any evi- 
dence that relates to any matter under in- 
vestigation by the Commission. Such attend- 
ance of witnesses and the production of such 
evidence may be required from any place 
within the United States at any designated 
place of hearing within the United States. 

(2) The subpenas of the Commission may 
be issued by the Chairman of the Commis- 
sion or any member designated by him and 
may be served by any person designated by 
the Chairman or such member. The subpe- 
nas of the Commission shall be served in the 
same manner provided for subpenas issued 
by a United States district court under the 
Federal Rules of Civil Procedure for the 
United States district courts. 

(3) If a person issued a subpena under 
paragraph (1) refuses to obey such subpena, 
any court of the United States within the ju- 
dicial district within which the hearing is 
conducted or within the judicial district 
within which such person is found or resides 
or transacts business may (upon applica- 
tion by the Commission) order such person 
to appear before the Commission to produce 
evidence or to give testimony relating to the 
matter under investigation. Any failure to 
obey such order of the court may be pun- 
ished as a contempt of the court. 

(4) All process of any court to which appli- 
cation may be made under this section may 
be served in the judicial district in which 
the person required to be served resides or 
may be found. 

(c) The Commission may obtain from any 
department or agency of the United States 
information that it considers useful in the 
discharge of its duties. Upon request of the 
Chairman, the head of such department or 
agency shall furnish such information to the 
Commission to the extent permitted by law. 

(d) The Commission may appoint and fix 
the pay of such personnel as it considers ap- 
propriate. Such personnel may be appointed 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and may 
be paid without regard to the provisions of 
chapter 51 and subchapter 53 of such title, 
relating to classification and General 
Schedule pay rates. No individual so ap- 
pointed may receive pay in excess of the 
maximum annual rate of pay payable for 
GS-18 of the General Schedule under section 
5332 of title 5, United States Code. 

(e) The Commission may solicit, accept, 
use, and dispose of donations of money, 
property, or services. 

(f) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(g) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

th) The Commission may procure by con- 
tract any supplies, services, and property, 
including the conduct of research and the 
preparation of reports by Government agen- 
cies and private firms, necessary to dis- 
charge the duties of the Commission, in ac- 
cordance with applicable laws and regula- 
tions and to the extent or in such amounts 
as are provided in appropriation Acts. 


TERMINATION 


Sec. 7. The Commission shall terminate 
sixty days after the report of the Commis- 
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sion is submitted to Congress under section 
4(4) of this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 8. There is authorized to be appropri- 
ated the sum of $400,000, to remain avail- 
able until expended, to carry out this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 111 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States 
Friendship Commission as authorized by 
Public Law 94-118, as amended, from the in- 
terest earned on the Japan-United States 
Friendship Trust Fund, $775,000 to remain 
available until erpended; and an amount of 
Japanese currency not to exceed the equiva- 
lent of $1,200,000 based on exchange rates at 
the time of payment of such amounts, to 
remain available until expended: Provided, 
That not to exceed a total of $2,500 of such 
amounts shall be available for official recep- 
tion and representation expenses. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 114 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $111,100,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 118 to the aforesaid bill, 
and concur therein with an amendment 4s 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $66,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 121 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $715,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 122 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $571,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 123 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: none of which shall be 
restricted from use for the purposes appro- 
priated herein 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 127 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: , $9,894,000, of which 
$1,500,000, to remain available until ex- 
pended, is for the Eisenhower Exchange Fel- 
lowship Program 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 128 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $114,000,000 
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Mr. RUDMAN. Mr. President, we 
have essentially two amendments. One 
amendment I will offer, and I believe 
the Senator from Missouri (Mr. EAGLE- 
Ton] is going to want to come down 
here and oppose that amendment, 
amongst others. That amendment will 
insist on the Senate position that no 
money contained in the appropriation 
for the National Endowment for De- 
mocracy be used for the political par- 
ties, the National Republican Party 
and the National Democratic Party. 
Specifically, the amendment prohibits 
funding for the independent institutes 
that those parties have established. 

The Senator from South Carolina, I 
believe, also has an amendment that 
he will offer. I will let him speak to 
that himself. 

I believe there will be two rollcall 
votes. There are no time agreements, 
but it is my belief that we can deal 
with these amendments in a fairly 
compressed period of time. 

I yield to the Senator from South 
Carolina. 

Mr. HOLLINGS. Mr. President, the 
distinguished Presiding Officer wanted 
to be present in opposing my amend- 
ment. My amendment is bipartisan 
and will deal with the elimination of 
any funds to be used by the National 
Endowment for Democracy. We will 
bring that up in proper order after 
action on the amendment of the Sena- 
tor from New Hampshire has been 
completed. 

AMENDMENT IN DISAGREEMENT NUMBERED 134 

Mr. RUDMAN. Mr. President, I want 
to speak for a moment to amendment 
numbered 134. 

That amendment was reported in 
true disagreement in the conference 
report. The issue is whether the Na- 
tional Endowment for Democracy can 
give money to the international insti- 
tutes affiliated with the National 
Democratic and Republican Parties. It 
was the Senate position that the polit- 
ical party institutes should not receive 
taxpayer funds. The House position is 
that those institutes should be eligible 
for NED moneys with a series of re- 
strictions which the House placed on 
those moneys. Nevertheless, the House 
provides for the awarding of funds to 
the institutes. 

We were unable to resolve our differ- 
ences in conference. Yesterday the 
House altered its position slightly 
when it considered the conference 
agreement. The amendment before us 
today, as passed by the House, would 
still allow the institutes to receive 
NED funds providing that the insti- 
tutes are not engaged in partisan polit- 
ical activity and that no officer or em- 
ployee of the political parties serve on 
the institute’s board. 

I appreciate the efforts of the House 
to address our concerns. Unfortunate- 
ly, they did not go far enough. My 
core contention is that the National 
Democratic Institute for International 
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Affairs and the National Republican 
Institute for International Affairs 
should not be eligible for Federal tax- 
payer moneys under any conditions 
whatsoever. 

What I intend to do, Mr. President, 
is to table the amendment before us. I 
have been advised by the Parliamen- 
tarian’s office that if I prevail this 
would bring back the original Senate 
provision which we would then send 
back to the House. 

I am confident that a strong show of 
support for the Senate position will 
cause the House to rethink its posi- 
tion. Hopefully, upon further review, 
the House will recede to the Senate’s 
position. 

I will add parenthetically that I was 
somewhat disappointed with the 
action of the other body yesterday. 
The House adopted its provision by 
voice vote when I had been given, I 
thought, assurances that the issue 
would go back to both bodies for a 
true expression of how each body felt 
on the issue. 

It is my understanding that many of 
the opponents to the House position 
were caught by surprise, although it 
certainly was done within the rules of 
parliamentary propriety. Nevertheless, 
the vote did take place on rather short 
notice by voice vote and, thus, I am 
not sure that what we have here truly 
represents the House position. I would 
like to give the House an opportunity 
to express themselves in a recorded 
vote. 

I would like to wait until certain 
people who wish to be heard arrive in 
the Chamber. But, due to the schedule 
suggested by the majority leader, and 
knowing the plans of many if Sena- 
tors, it seems to me that Senators wish 
to speak in opposition to this they 
ought to get here fairly promptly. 

I believe the ranking Member will 
agree with me that we cannot wait in- 
definitely for people to arrive in the 
Chamber to oppose our position. I 
yield the floor. 

Mr. HOLLINGS. Mr. President, 
pending the attendance of those Sena- 
tors who wish to oppose this amend- 
ment, and rather than waste the time 
in a quorum call, perhaps we can refer 
generally to the National Endowment 
for Democracy and save time later on. 

Historically, Mr. President, the Na- 
tional Endowment for Democracy was 
started as a new governmental pro- 
gram in an environment of budget cuts 
and fiscal restraint. 

This particular Senator, along with 
the Senator from New Mexico, in 1981, 
introduced the so-called Reagan 
budget cuts of $35.4 billion and there- 
after worked with Senator DoLE, Sena- 
tor Domentici, and Senator Baker, in 
the fall of 1981, after we had gotten 
the $35.4 billion cut for an additional 
$4 billion cut. 
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We were all agreed. There was not a 
difference here. A majority of the 
Congress on both side of the aisle said 
we are just going to have to hold the 
line now. We were running deficits 
that could get up as high as $100 bil- 
lion, which was a shock. So what we 
were trying to do was to take the es- 
tablished functions and purposes of 
Government and hold the line and cer- 
tainly not start any new programs. 

Thereupon, we did hold that line but 
the President gave a very enthusiastic 
presentation to the Houses of Parlia- 
ment in London in 1982 recommending 
that we spread democracy. However 
the speech writers were not in charge 
of the budgets. In order to follow 
through with that particular proposal, 
they said, “Well, we have Charlie Wick 
at USIA so what we will have is a 
Project Democracy under the USIA.” 

There were some misgivings about 
the administrator of USIA at that par- 
ticular time. He was answering all 
kinds of calls for testimony before the 
Congress. They fumbled the ball. 

Our colleagues on the House side, 
and some on the Senate side, picked 
up that ball, seeing a wonderful oppor- 
tunity for expanded government, and 
said, “All we need to do is institute a 
little institute and get our moneys and 
deal up the moneys or cards around to 
the different interests and we have a 
sweetheart deal that will take care of 
all of us.” 

The budget is in the neighborhood 
of $30-some million and it was drawn 
up as an institute for the National En- 
dowment for Democracy and you only 


have to look at the listing of the offi- 
cers to be reminded of Plato's little 
rhyme saying that the politician 
makes his own little laws and sits at- 
tentive to his own applause. 

What they did was go ahead and 
get—this is no disparagement, just a 


fact. They have Lane Kirkland of 
South Carolina, head of the AFL-CIO, 
and Chuck Manatt—he wanted money, 
too—and some from the Republican 
Party and they got all the parties to- 
gether and the Chamber of Commerce 
and everbody else like that. 

You can see how dedicated they are 
to fiscal responsibility by the very 
leadership itself, embarrassing to me 
and many, many other Senators. They 
came pell-mell down the road for a 
new Government endeavor, a new 
Government entity, and more millions 
to be spent right in the light and time 
of our trying to cut expenditures. 

Here we are, then and now, we are 
saying, because President Reagan has 
gone further—not just saying let us 
eliminate the Department of Energy 
and eliminate the Department of Edu- 
cation and eliminate the different pro- 
grams they had red-lined—Women’s, 
Infants’ and Children’s feeding, Head 
Start, Material and Child Health Care, 
and everything else. While the Presi- 
dent has not totally eliminated them, 


CONGRESSIONAL RECORD—SENATE 


he has had general success in at least 
holding the line and imposing some 
cuts. 

So here we are, holding the line on 
health care—and more specifically, the 
vaccination stockpile. Yet, those who 
are giving the inoculations say that 
there is, instead of a 6-month supply, 
only a 1-month supply for DPT. But, 
health care has been frozen. And 
many who were getting the particular 
treatments are not receiving health 
care due to a so-called policy of fiscal 
restraint. 

We have all had to suffer, both po- 
litically and physically, you might say, 
from this kind of fiscal restraint. But 
it was a sacrifice in that, in leading the 
way for the budget cuts in 1981, the 
previous year, we said, heavens above, 
let us not start in the right direction 
like Bossy the cow and after giving a 
full pail, kick it over with some kind of 
political slush fund here of $30-some 
million and give it a highflown title 
like National Endowment for Democ- 
racy. And of course, when fiscal re- 
straint Reagan comes forward and 
says, “What are you doing?” we say, 
“Oh, Mr. President, this is what you 
said, pass around the seeds of democ- 
racy and the idea of democracy and 
this gets us confirmed.” 

So, here, when we deny that, we 
start not only freezing health care but 
cut back under title I for the disadvan- 
taged in education, and under title III, 
for the minority colleges. We have his- 
torically black colleges in our section 
of the country and these are one of 
the most deserving groups I could pos- 
sibly pick out. We all talk about Pell 
grants and recognize their worth, but I 
want to also mention the trio pro- 
gram—kids who come to college with 
bright faces, enthusiastic, getting up 
at 5 in the morning and working a job, 
working in the lunchroom and work- 
ing later in the afternoon and working 
in the night. They hold down jobs 
along with loans and grants. We tell 
thousands of those particular stu- 
dents, all full of ambition and the 
hope of America, “Do not stay the 
course,” which was the chat at that 
particular time, “but drop the course; 
you are out. There is nothing for you; 
there are no opportunities, no hope— 
you go ahead and join the welfare 
rolls.” We had high unemployment 
there in 1982 and 1983 and we were 
putting them off right and left but 
still they kept coming down the road 
for this National Endowment for De- 
mocracy, & political slush fund. 

WIC, they say, we have not cut, we 
have held the line yet we only serve 
one-third of those women and children 
who are eligible for the program. 

There is no need of me expounding 
on the merits of the WIC Program, we 
know them intimately. The fact is that 
serving the remaining two-thirds of 
the women and the children eligible 
for WIC would save the Government 
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money. We should extend this pro- 
gram, but under fiscal restraint, we 
have not. 

We take the matter of housing. 
There are no housing programs now. 
And, we have cut back on low-income 
energy assistance. We see them lying 
around on sidewalks and they are hud- 
dled around in cardboard boxes. There 
is no warmth because we have no 
money; we have fiscal restraint. 

I could go right down the list. I just 
wonder, sometimes, where the con- 
science is to carry through with the 
commitment of fiscal restraint when 
they come with a new program. I op- 
posed it from the very beginning and I 
have been around long enough to 
know that there is a majority view 
otherwise. In any event, they kept 
talking and talking with respect to 
what a wonderful thing it would be 
and how disciplined and what have 
you. 

I remember the arguments made 
that I had not seen in my travels, the 
chambers of commerce overseas in any 
extensive manner—I have talked to 
the chambers of commerce in Europe, 
I have talked to the chambers of com- 
merce in Latin America. Without ques- 
tioning their record or anything else, I 
could not find any real contact to 
spread any kind of seeds of democracy. 

I did mention that perhaps labor 
unions had a better experience. I was 
shocked this past week to see an arti- 
cle to the effect that here my opposi- 
tion, plus now the administration’s 
lack of enthusiasm, was going to do 
away with solidarity. In all the 3 years 
that we have had this, I never heard 
about solidarity depending upon a Na- 
tional Endowment for Democracy. Sol- 
idarity and the Nobel Prize and every- 
thing else were won long ago by Lech 
Walesa and his leadership and the 
wonderful solidarity that we have. 
That has been ongoing. 

But they know how to politically zap 
you in these little columns in the 
Washington Post, and we have gotten 
accustomed to that particular non- 
sense. We are not folding up any soli- 
darity. They do not have to depend on 
a few things here. 

We have regularly instituted govern- 
mental programs galore with respect 
to getting assistance through AID, the 
Agency for International Develop- 
ment, giving moneys to the Free Trade 
Union Institute that can give money 
to solidarity. We have had those going 
on long before the distinguished Sena- 
tor from Utah and the distinguished 
Senator from South Carolina ever 
came to Congress. These have been 
going on for years and years. We are 
not just starting Government because 
President Reagan made a talk to the 
Parliament in 1982. The Government 
has been going on. 

We started back 25 years ago, now, 
with the Peace Corps. We all know 
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about exchange students, Fulbrights. 
We welcome those things. My amend- 
ment last year was to try to transfer 
the money, if we really wanted to 
spread it, to the youngsters, the young 
college students. 

I have traveled in Latin America. In 
Panama, where we are having difficul- 
ties now, thousands of students were 
going to Patrice Lumumba University 
in Moscow and to the Isle of Pines in 
Cuba, where they will be indoctrinated 
as Marxists. 

I say if we really want to do some- 
thing meaningful, do not cut back on 
Humphrey, do not cut back on Ful- 
bright, do not cut back on Eisenhower, 
do not cut back on the scholarship 
programs that we have been doing in 
this fiscal restraint. If we are really 
trying to spread the idea of democracy 
as the President talked about it before 
Parliament, let us do it with some re- 
sponsible groups that could bring 
about future leaders in these lands. 

But, no they said just the day before 
yesterday at our conference that this 
would afford us an opportunity. An 
opportunity for what? Oh, they said 
they have just come from a meeting 
down in Barbados. It is cold now. They 
do not have rain in Seattle, it is freez- 
ing up in Seattle, WA, and all through 
the midcountry and now we have cold 
weather in the East, so it is time to 
have a conference in the Barbados. 
Down in Barbados they can get all the 
labor leaders and the business leaders 
and the political leaders, and we can 
stretch our arms around and relax and 
enjoy democracy like that is some new 
idea. 

Well let me tell you, we have a half- 
a-billion dollars’ worth of that kind of 
activity. We have it on page 54 of our 
report. The Food and Agriculture Or- 
ganization, the International Energy 
Agency, International Civil Aviation, 
labor, telecommunications, United Na- 
tions, World Health, meteorological, 
Inter-American Indian Institute, Coop- 
eration on Agriculture, PanAmerica 
this, PanAmerica that, International 
Coffee Organization, Cotton Advisory 
Commission, Hydrographic Organiza- 
tion, Institute for Unification of Pri- 
vate Law, Lead and Zinc Study, Natu- 
ral Rubber Organization, Rubber 
Study Group, Seed Testing Associa- 
tion—ye gods, International Office for 
Epizootics. I have had to try to fight 
that. 

I had George Meany help us fight it 
for the International Labor Organiza- 
tion back in the early seventies. He 
came before our committee and said, 
“For Heaven's sakes, this is not help- 
ing the labor movement. This is help- 
ing communism and embarrassing 
America.” So we did not even pay our 
fees there. 

We are paying a half a billion for 
the Interparliamentary Union that we 
are all members of, the Law of the Sea 
Conference, and all these other inter- 
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national organizations. There are 
many opportunities, such as NATO, 
SEATO, the arms control negotiations 
in Geneva. Just let Bos DoLE pro- 
nounce sine die and the plane is out 
there waiting to go. It won't take long 
before they will be gone around here. 
They do not need another public 
entity for a chance to meet and eat 
and spread democracy. We already 
have AID, the USIA, the State De- 
partment programs, and others like 
the World Bank to help these nations. 
So that is totally out of the whole 
cloth. The amount of money, of 
course, unquestionably could be used 
in a much more meaningful way. 

I cannot in conscience cut these dif- 
ferent substantive programs of Gov- 
ernment and start a new one with the 
political parties and the organizations 
they have. Now we have the track 
record. They said back in 1982, “Give 
us a chance and let us try.” The House 
prevailed. So what we have is the trial 
run. And what you do when you get 
loose money around is you get into 
mischief. The first thing they did, of 
course, that we could find out—we had 
not had any real indepth study of it. I 
have not tried to nag my point and 
become a national hero or point man 
until Evans and Novak made me one. 

They should have left the sleeping 
dog lie. I told my labor friends I am 
not the mother superior around this 
town, and I have got more things that 
I am interested in. This is just $18 mil- 
lion. It is just the principle involved 
that is absolutely unforgivable and 
cannot be explained in my backyard. I 
wanted to speak out loudly, and I have 
done it on several occasions. So I 
would go along with any amendments 
to eliminate it. But I had other things 
I was working on, the textile bill, but 
you give up a lot of things. You inden- 
ture yourself when you are interested 
in one particular measure. I was inter- 
ested in that and I was not interested 
in making any enemies for textiles. I 
was interested in making friends for 
textiles. 

Now we have that bill where they 
said you could not get it. We have it 
on the President’s desk, and so now I 
can move on. Since they continued to 
write editorials and everything else of 
that kind, we can move back into this 
particular vanguard and bring out the 
truth of exactly what is occurring. 

What is occurring is that, as I have 
indicated, they have gone into 
Panama. Last year we saw that the 
moneys flowed through this particular 
entity into the election down in 
Panama. Incidentally, we have gotten 
millions of that through the Central 
Intelligence Agency. There is no short- 
age of funds in endeavors of this 
kind—the House voted no, zero dollars, 
and then temporarily came out with 
language indoctrination. They seem to 
get all kinds of genes moving and 
physical and mental thrills from lan- 
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guage, and so they got language going 
and, by cracky, they go in some 
money. 

I see the distinguished Senator from 
Missouri is here and I will cut it short. 

So the first thing they did was get 
into Panama. The next thing I heard 
of, of course, is the Free Trade Union 
Institute being mixed up with the 
overthrow of the Government of Thai- 
land. I could not trace it back. The 
Free Trade Institute is on the Nation- 
al Endowment for Democracy. We 
could not say that NED funds went 
into that particular endeavor, but one 
of the labor leaders was funded by the 
Free Trade Institute out there in 
Thailand, and was involved in the 
overthrow of that Government. 

And then, of course, the day before 
yesterday—because I have been read- 
ing the editorials of my distinguished 
colleague from Utah in the Washing- 
ton Times, and they are very deliber- 
ate about what a wonderful opportuni- 
ty this is—they brought us the big 
happy news that they are now trying 
to overthrow France. 

Isn’t that wonderful, overthrow 
France. We are rebuilding the Statue 
of Liberty on one end of the ocean and 
we are trying to overthrow the French 
Government that gave it to us on the 
other side of the ocean. Perhaps that 
is good around this town, but isn’t 
that a wonderful endeavor. So we 
ought to be sure to get this NED 
crowd going so we can get rid of 
France. I do not know of any other 
friends we might have that we can 
throw some NED money at, but we 
will find them. 

I see my friend from Missouri, and 
the others are ready to talk to see if 
they cannot get some money for politi- 
cal parties. 

In our Democratic Party, I say to 
the Senator from Missouri, there is a 
substantial group in this body of Sena- 
tors—I am not a member of the self- 
appointed caucus, but they call it the 
leadership council. That was a wonder- 
ful title to give themselves. Very 
humble folks they were. And they had 
found that we had too many caucuses, 
so they organized themselves a caucus 
because of what? Because the Demo- 
cratic Party was not spreading enough 
democracy. They do not think they 
are doing a good enough job at home 
much less around the world. 

I supported my friend Terry Sanford 
as chairman of the Democratic Party. 
Paul Kirk beat us, and I am now sup- 
porting Paul. I am not supporting the 
leadership council because we are not 
spreading enough democracy. I think 
Mr. Kirk is doing an outstanding job 
as chairman of our party. I am not 
against parties. 

But the Senator and I have to main- 
tain the integrity of these parties. We 
cannot go out on all the political 
speeches and get out the computeriza- 
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tion letters about how we are for a 
strong fiscal economy. Nor can we give 
talks about how we cannot indenture 
and bankrupt the next generation and 
all other things we say on the budget 
and the deficit. Then we cannot say 
“Provided, however, we get out money 
for our parties to go to the Barbados 
and to Geneva and sit around and 
confer in Paris and all these lovely 
places where we like to meet and eat, 
because we don’t have that opportuni- 
ty unless we have NED.” 

I wish they would look at half-a-bil- 
lion worth of opportunities that we 
list in this particular report; that we 
are financing every kind of endeavor 
all the way down to the—since the 
Senator has just come on the floor— 
International Office for Epizootics. 
We even have that one. We have them 
all listed on page 54 of our report. 

But let me yield the floor now be- 
cause the distinguished Senator from 
Missouri and the distinguished Sena- 
tor from Utah are ready to talk. 

The PRESIDING OFFICER (Mr. 
STAFFORD). The Senator from Utah is 
recognized. 

Mr. HATCH. Mr. President, I have 
enjoyed, as usual, my colleague’s very 
clever and interesting and sometimes 
funny remarks. At the same time, I 
also have a mandate to be serious 
about this issue as a person who has 
long been involved in it and who be- 
lieves in it. 

We can talk humorously, and we can 
find lots of fault. I suspect any organi- 
zation that is going to be out there at 
the forefront of the lines advocating 
democratic principles is going to be 
criticized one way or the other and by 
one side or the other from time to 
time. Those at the National Endow- 
ment for Democracy understand that. 
I think all of us should understand it. 
I think the distinguished Senator from 
South Carolina and the distinguished 
Senator from New Hampshire, both of 
whom are very important to me, very 
close friends, should understand it as 
well. This is not an easy battle that we 
are into. We are competing in the 
worldwide battle for ideas. 

I am a strong supporter of our na- 
tional security interests. I think we 
have to compete there. We have to 
maintain our strength. I know both 
distinguished managers of the bill are 
also strong supporters of our defense 
program, and I commend them for it. I 
do not think anybody would go fur- 
ther to strengthen America than Sena- 
tors HoLLINGs and Runa, unless it 
would be myself, perhaps; and I do not 
think I would go any further in that 
regard. 

Mr. President, we are talking here 
about $18 million being used to spread 
democratic principles around the 
world to offset the $3 to $4 billion ex- 
penditure being used by the Soviets to 
work against democracy all over the 
world. Even with a mere $18 million, 
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we are winning the battle for ideas. 
The National Endowment for Democ- 
racy is making a tremendous impact 
for the forces of freedom worldwide. 

The amendment under discussion in- 
volves whether or not we should have 
party institutes. Before that, however, 
let me just read a letter to my col- 
leagues from Vladimir Bukovsky, for 
whom I think everybody on the floor 
of the U.S. Senate can have some ap- 
preciation. He is somebody who has 
been there. He knows what it is like to 
live under totalitarian leadership. He 
knows what it is like to be persecuted 
for his ideas. He knows what it is like 
not to have an opportunity to express 
himself. He also knows what it is like 
to have an opportunity to express 
himself now. We should keep that in 
mind. 

This is a letter that was sent to Sen- 
ator RUDMAN and, with his permission, 
has been sent to a number of people. 

Mr. RUDMAN. Mr. President, will 
the Senator yield for a question? 

Mr. HATCH. I yield. 

Mr. RUDMAN. The letter is an elo- 
quent letter, but I think the Senator 
will agree that the letter addresses a 
larger question. It really does not bear 
on this amendment. 

Mr. HATCH. I agree with that. I 
want to put it in the Recorp at this 
point, before I specificaly address the 
amendment of the Senator from New 
Hampshire. I put it in at this early 
stage in this debate because we are 
going to have two basic debates today. 
One will be whether the party insti- 
tutes should be funded at all, and the 
other debate concerns whether or not 
the National Endowment for Democ- 
racy should be funded at all. 

I think it sets the tone, to a large 
degree, as to the important work the 
National Endowment for Democracy 
can do. It is a bipartisan institution; 
the board is bipartisan. I have seen 
the board demonstrate a tremendous 
ability to work together in the best in- 
terests of democratic principles. 

As I have traveled around the world, 
discussing many aspects of interna- 
tional labor problems, everywhere I 
go, the one thing people everywhere 
seem to be interested in—those who 
are for freedom and democratic princi- 
ples—is this little National Endow- 
ment for Democracy, which has been 
carrying a lot of weight for this coun- 
try and other countries in terms of 
promoting democratic principles and 
the dissemination thereof. 

For the benefit of my colleagues, I 
would like to read this letter from 
Vladimir Bukovsky to Senator 
Rupman. I am pleased that Senator 
Rupman is a supporter of the Endow- 
ment. I agree that it is a general letter 
about saving the National Endowment 
for Democracy, but I also am going to 
explain why I think it is important 
that we have party institutes. I have 
to admit that I come to this issue 
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having at first wondered whether 
party institutes were proper. 

Deak SENATOR Roman: On behalf of a 
group of former Soviet and Cuban political 
prisoners I am writing to plea for your sup- 
port of the National Endowment for Democ- 
racy. We are aware of the current difficul- 
ties and controversy the N.E.D. is experienc- 
ing and was alarmed by the attempts to put 
an end to the N.E.D. existence. 

Whatever objections might be raised on 
both sides of the Congress, I assure you that 
at least those projects sponsored by the 
N.E.D. which are aimed at promotion of de- 
mocracy in the Soviet bloc countries are of 
vital importance for all of us. It is the only 
hope for our friends behind the Iron Cur- 
tain in their everyday struggle for freedom. 

For the question of N.E.D.'s existence is 
not only a question of resources, (which are, 
unfortunately, indispensible in our activity), 
but also a question of open commitment of 
the American people to the cause of free- 
dom and democracy in our countries. This 
pledge was made publicly by President 
Reagan in his speech to the British Parlia- 
ment in 1982, and any changes in this posi- 
tion will be viewed as a victory of the Soviet 
regime in the context of recent East-West 
interactions. 

With great hope for your understanding 
and support. 

Sincerely 
YLADIMIR BUKOVSKY. 

Then he writes: 

The text is agreed by phone with: Eduard 
Kusnetsov (Munchen); Alexander Ginsburg 
(Washington, D.C.) Armando Yallaiares 
(Madrid); Huber Matos (Miami). 

I read this letter in the RECORD for 
one reason: Because people all over 
the world are watching what we are 
going to do concerning the National 
Endowment for Democracy—pro and 
con, for an against; those who want to 
destroy it, those who dearly want to 
save it. 

I have no doubt that we will save the 
National Endowment for Democracy, 
and I believe that Vladimir Bukovsky 
will have played a role in that. 

Mr. President, the pertinent issue is, 
what are we going to do with respect 
to the party institutes? 

I wish to clarify several points con- 
cerning the party institutes. The party 
institutes are absolutely essential to 
the Endowment’s program to promote 
democracy abroad. Political parties are 
pivotal institutions in any democracy. 
Any assistance program to promote 
democracy abroad must strengthen 
democratic political parties, and the 
most effective way to accomplish this 
is through parallel U.S. institutions. 

Mr. President, the United States has 
suffered by not having appropriate po- 
litical instruments to carry out party- 
related work. The two party insti- 
tutes—the National Republican Insti- 
tute for International Affairs and the 
National Democratic Institute for 
International Affairs—constitute an 
attempt to fill this vacuum. 

Although international activity by 
political parties is a new idea in the 
United States, it is an established fact 
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in many democracies, such as West 
Germany. In fact, European Party In- 
stitutes, with funds provided by their 
governments, are currently active 
within our own hemisphere. 

Because the party institutes are a 
new concept in America, this has lead 
to skepticism and misunderstandings 
by both conservatives and liberals. As 
a member of the board of the NED, I 
would like to set the record straight. 

First. The party institutes under the 
National Endowment for Democracy 
are not part of the political or cam- 
paign operations of either party. They 
are new—and entirely separate—insti- 
tutions within the broad range of 
structures that comprise the Demo- 
cratic and Republican Parties. 

Second. Ironclad safeguards exist in 
U.S. law and in the endowment’s grant 
agreements to ensure that NED funds 
provided to the institutes are not used 
for domestic partisan political activity. 
Both institutes have voluntarily 
agreed to offer public audits to the 
Congress to show their compliance 
with the provisions of law regarding 
the separateness of NED funds and 
domestic partisan political activity. 

There is, therefore, no budget 
impact for this item. 

Mr. President, adequate safeguards 
exist against any abuse by the party 
institute. 

The following actions have been 
taken: 

The two institutes have been set up 
as nonprofit educational organizations 
under section 501c(3) of the IRS Code. 
Partisan activity is prohibited under 
this section of the law. 

The authorization for this appro- 
priation contains the following highly 
restrictive language: 

NED is prohibited from making 
grants to “any institute, foundation, 
or organization engaged in partisan ac- 
tivities on behalf of the Republican or 
Democratic National Committee, on 
behalf of any candidate for public 
office, or on behalf of any political 
party in the United States.” 

GAO has been auditing the two in- 
stitutes and the new authorization 
statute gives USIA auditing rights as 
well. 

Mr. President, I believe the activities 
of the political institutes are impor- 
tant, necessary, and long overdue if we 
are to mount an effective challenge on 
behalf of democracy. 

Some of my colleagues seem unable 
to accept that international activity by 
political parties is now an unalterable 
feature of the international arena. 
Many of these assistance programs 
run by other parties are conducted 
with funds provided by foreign govern- 
ments for the international activities 
of these parties. Discussion with politi- 
cal leaders from Latin America and 
elsewhere begin, not with the ques- 
tion, “What are you going to do to 
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help me?” but rather with the ques- 
tion, “Where have your parties been?” 

The programs which the institutes 
have initiated in their first year of op- 
eration demonstrate that they ap- 
proach their task in a highly profes- 
sional and responsible manner. Among 
those programs have been: 

Republican institute support for a 
nonpartisan get-out-the-vote campaign 
in the Grenadian elections. 

Democratic institute sponsorship of 
an unprecedented worldwide gathering 
of party leaders and a legislative fel- 
lowship program for Third World 
party officials. 

Republican institute sponsorship of 
the recent conference on “The Totali- 
tarian Threat to Democracy.” 

A joint effort in cooperation with 
the political foundations of the two 
major Venezeulan parties to explore 
ways of collaborating in institution 
building efforts around the world. 

Mr. President, we should not deny 
ourselves the opportunity to affect the 
course of democratic political change 
merely because we are new to it. Our 
Government—in any of its iterations— 
cannot effectively involve itself in 
strengthening democratic political 
parties. To do so invites—and has al- 
ready invited—charges of governmen- 
tal interference in the internal affairs 
of another soverign nation. Political 
parties, on the other hand, can involve 
themselves with democratic political 
parties abroad. 

We have asked dozens of foreign 
leaders about the interference issue, 


and the same reply always comes 
back—the U.S. parties are the only 
ones not involved in these types of 
programs. Why is alleged interference 
not a problem for the Germans, the 


Venezuelans, the Soviets and the 
Cubans? 

Admittedly, our parties have much 
to learn in the process. International 
sophistication does not come over- 
night. But we also have much to offer, 
and these skills are available now. We 
are experts in political communica- 
tion, infrastructure, the conduct of 
free elections, and this help is needed. 

I was in Nicaragua, in Managua, and 
I met with every dissident group down 
there as well as the leadership of the 
country of Nicaragua. The one thing 
that they were asking us to help them 
with was democratic procedures even 
though they were only preparing for a 
party primary. 

In El Salvador they wanted to know 
how you conduct a primary, what are 
political parties, what do they do, 
what are polls, how do you conduct 
polls—things that we could answer for 
them and help them with, without em- 
barrassment to our country or to our 
own Government. 

It is appropriate and necessary that 
we provide public funds for these ac- 
tivities. In several nations around the 
world public funds are provided to 
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support international programs by po- 
litical parties. There is no implied con- 
sent of our Government over the use 
of these funds as has been suggested: 
Just as there is no implied consent 
over the activities of the ASIA Foun- 
dation, or the Inter-American Founda- 
tion. 

Finally, ample provisions exist in 
both oversight and accountability to 
ensure that Congress has complete 
access to the programs and operations 
of the NED and the party institutes. 
This is first and foremost an open, 
overt enterprise. It has been tried cov- 
ertly in the past, and there is no doubt 
that political assistance is offered 
most effectively in the open by the 
party institutes. 

Mr. President, the two-party insti- 
tutes are still relatively new. Like any 
new organization it will take a while 
for the Republican and Democratic 
Party Institutes to reach their full po- 
tential. 

I believe we have a moral obligation 
to the millions of people in the world 
who are not enjoying the benefits of 
freedom to help establish the frame- 
work for peaceful, democratic change. 
We cannot effectively accomplish this 
goal without the party institutes. 

I urge my colleagues to vote against 
any measure that would strip the NED 
of the party institutes. Instead, the 
Republican and Democratic Party In- 
stitutes should be given a chance to do 
the job they were created to do. That 
job is to encourage the growth of 
democratic political processes though- 
out the world. 

Mr. President, with regard to the 
comments of the distinguished Sena- 
tor from South Carolina about AID 
funds being used to fund Solidarity, 
let us just understand something. AID 
grants to labor cannot go to Solidarity. 
They have not gone to Solidarity; and, 
if they did, they would undermine Sol- 
idarity. 

That is why we created the National 
Endownment for Democracy. 

What is will hasten to point out to 
my colleague from South Carolina, is 
how Solidarity works. I do know a 
little bit about this, but I am not going 
to go into all the details because they 
are difficult to explain in public with- 
out embarrassment and hurt to those 
who have fought the battle in Poland, 
and I might say elsewhere in the 
world, who paid this price before the 
NED came into existence. 

How does the distinguished Senator 
from South Carolina think Solidarity 
works? Does he think that the pit- 
tances those people earn in that totali- 
tarian government have enabled them 
to put the millions of dollars together 
to do the printing, the dissemination, 
the communications, and all of the 
other work that has helped to bind 
Solidarity together? I will tell the Sen- 
ator how it works; and I will tell him 
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generally, because I will not get into 
the specifics since there are lives in- 
volved. I have followed Solidarity for 
years before any NED came into exist- 
ence. It was primarily because of the 
voluntary efforts of organizations 
such as the AFL-CIO’s Free Trade 
Union Institute that poured their pri- 
vate moneys into backing free labor 
unions and individuals that people like 
Lech Walesa are alive today. Solidari- 
ty lives because of people all around 
the world who we willing to donate 
funds on their own, who have been 
drained dry, until the National Endow- 
ment for Democracy came in and pro- 
vided some impetus and some funds. 

I do not know whether the distin- 
guished Senator from South Carolina 
has met with representatives of Soli- 
darity here in this country, but I have. 
I have met with them here. I have met 
with them in Belgium. I have met with 
them elsewhere. And they beg us, as 
Vladimir Bukovsky has begged us, to 
keep this institution alive and to keep 
it vibrant and functioning. 

Not too long ago I met two of the 
top leaders of Solidarity who were 
from Poland. They were expatriots, 
now living in Europe, who are respon- 
sible in part for keeping Solidarity 
alive on the outside. They spend a lot 
of their time trying to raise the pit- 
tances that they need to keep Solidari- 
ty alive. They acknowledge that the 
AFL-CIO has been their mainstay and 
their bulwark until the National En- 
dowment for Democracy came along. 

They begged me to find some way to 
get them $1 million for printing pur- 
poses to help Solidarity. 

I have to admit I think we should be 
doing a lot more. Solidarity is just one 
illustration. When we get into the 
other debate, I will give you a number 
of other illustrations of effective ef- 
forts by this organization. 

I do not think people in this Cham- 
ber give enough credit to those who 
have valiantly fought this fight all 
over the world without government 
funds and were bled dry in the proc- 
ess, up until the formation of the 
NED, the United States has not really 
been a contributor. Because of Solidar- 
ity, and the whole variety of other 
programs like it, we are winning the 
battle for ideas with $18 million 
measly bucks. The amount should be 
five to ten times that much, in all hon- 
esty, but I know that cannot be. I do 
not think there is anyone who is more 
fiscally conservative than I am. But we 
are talking about a battle between 
good and evil, a battle between totali- 
tarian aggression and democracy, a 
battle between dictatorships on both 
the left and the right and democracy. 

And we are talking about some of 
our friends, who have been carrying 
these battles for the United States of 
America and for free peoples every- 
where and for democratic principles, 
who are being bled dry because they 
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are not a government and they have 
limited funds. 

We are talking about giving them 
some extra help to be able to win 
these battles for ideas. 

We cannot do it as a government. 
But through the National Endowment 
for Democracy we can help fund 
people who can do it, like Vladimir Bu- 
kovsky, Armando Vallacares, and 
others, we who are the people who are 
keeping freedom and democracy alive. 

I suspect the distinguished Senator 
from South Carolina may be right in 
one respect. If we knocked out the Na- 
tional Endowment for Democracy, 
there will be people who will sacrifice 
everything they have to try to keep 
these free democratic principles alive 
with or without American help. But 
wouldn’t it be pathetic for us to refuse 
to help them? 

Again, I emphasize that as I have 
traveled, especially in Central Amer- 
ica, virtually every country’s leader- 
ship begs me to get the party insti- 
tutes down there and to help them 
with basic mundane issues that you 
and I take for granted in this great 
body, the Senate. 

Mr. President, I hate to see the 
party institutes hurt because I think 
they have a role to play. I would 
rather see us circumscribe the role if 
we feel they are not going to operate 
properly. I would rather mandate 
what they can or cannot do, which has 
already been done by the board of di- 
rectors and the statute itself. 

But I would surely not tie the hands 
of this country or of these parties 
from being able to help people to un- 
derstand the most basic principles of 
democratic belief. I believe the party 
institutes have a very important role 
to play doing that. 

I do not want to take anymore time. 
I know the distinguished Senator from 
Missouri wishes to speak, as does the 
distinguished Senator from Connecti- 
cut, and others. 

So, Mr. President, I will ask unani- 
mous consent to have printed in the 
ReEcorpD a brief outline of some of the 
programs of the two-party institutes. 
These are programs that I support, 
programs that have been successful, 
programs that can be more successful 
in the future with a greater degree of 
sophistication. These programs can 
help anyone to understand that there 
are countries all over the world that 
are begging for help. They are not so- 
phisticated; they are Third World 
countries who do not have the knowl- 
edge we do and they need help from 
our party institutes. 

I am grateful for this opportunity to 
defend the party institutes. I believe 
they deserve defending. I believe those 
who have sacrificed year after year 
before NED came into existence de- 
serve the Endowment’s help. They are 
heroes to me. They are those who 
have sacrificed their lives, their for- 
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tunes, and their honor—just like the 
heroes that started this country—only 
they are doing it under circumstances 
that are just as dramatic and just as 
important as when this country was 
started. And this country became the 
greatest bastion of democratic princi- 
ples in the world. 

We have an obligation to dissemi- 
nate information which promotes the 
cause of freedom. This is the way to 
do it. This is one way to do it, and it is 
a way to do it openly, for the most 
part, and straight up. 

There are some criticisms of the 
AFL-CIO and its Free Trade Institute 
because it does not always delineate 
every jot and tittle about what it is 
doing. But there is good reason for 
that: They are dealing with people’s 
lives. They are dealing with whether a 
person lives or dies or whether a move- 
ment lives or dies. And we understand 
that. We find that year after year. I do 
not know why it is so difficult to un- 
derstand. 

I will tell you something. I do not 
necessarily agree with every single 
thing that the AFL-CIO, through its 
Trade Union Institute, has done 
through the years; but I can sure 
name a lot of wonderful things they 
have done around this world. And 
they have done it at their expense for 
the most part, not at the expense of 
the Government of the United States. 
And, to be perfectly frank, it is time to 
give them some help. 

I believe the Chamber is doing some 
interesting things, as well, and they 


are becoming more sophisticated. I be- 
lieve they will do a lot of good for 


democratic around the 
world. 

With that, I ask unanimous consent 
that a brief list of the party institute's 
programs be printed in the RECORD at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

NRI played a key role in strengthening 
the electoral process in Guatemala, working 
with a non-partisan group to encourage po- 
litical participation through polling and 
other techniques. The initial election was 
widely praised as “free and fair” and a run- 
off is now scheduled for December 8. A pull- 
out now would send the wrong signal to 
anti-democratic forces in the military and 
would undercut fledgling party institutions 
as they try to make the new democracy 
work. 

NDI has become a key element in at- 
tempting to strengthen the democratic proc- 
ess in Northern Ireland as envisioned by the 
new agreement reached between Britain 
and Ireland. The Institute has supported 
the Social Democratic and Labour Party 
(SDLP), the party which, by initiating the 
New Ireland Forum, instigated the historic 
agreement giving the Republic of Ireland a 
role in the north. Our Consulate in Belfast 
said NDI “gave the (SLDP) a shot in the 
arm and a new, more dynamic spirit. To 
back away from the SDLP at a time when it 
is the only major party in Northern Ireland 
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to support the agreement would be encour- 
aging to extremists on both sides. 

NRI has worked with democratic forces in 
Grenada since the U.S. military mission to 
rebuild a democracy which had first been 
undermined by far-right, then far-left, anti- 
democratic forces. 

NDI, working with both major parties in 
Argentina, has encouraged much needed 
legislative reform at a time when that na- 
tion’s democratic institutions have been se- 
verely challenged and a state of seige im- 
posed to protect the system. Argentina is in 
dire need of help; to turn our backs on their 
request now would be to contradict the 
many efforts our country had made to bring 
about the return of democracy in that coun- 
try. 

The two major parties of Venezuela have 
agreed to conduct joint training of Latin 
American political leaders with NRI and 
NDI. These two parties for years have been 
active in democratic development activities 
in the Hemisphere and they have expressed 
great appreciation that the U.S. parties are 
finally joining the effort. 

The full spectrum of political parties in 
Chile has signed a “national accord” on the 
transition to democracy. These parties have 
worked with both institutes and have asked 
NDI and NRI to structure a follow-up meet- 
ing in Washington of “accord” signatories to 
continue their push for a peaceful transi- 
tion to democracy. 

The two Institutes are also active in 
dozens of other countries, working with 
democratic forces to strengthen democracy 
or to encourage it where it does not exist. 
This activity has been welcomed all over the 
world where political party networks long 
ago became an integral part of non-govern- 
mental international relations. As indicated 
above, stopping this activity now would 
have serious consequences for U.S. interests; 
in some countries more than in others. 

Mr. DODD. Mr. President, I pre- 
sume it may come as some surprise to 
some that the Senator immediately 
following the Senator from Utah in 
support of the position he has taken 
would be the Senator from Connecti- 
cut. Senator Haren and I do not 
always agree on matters and have had 
some significant disagreements in my 
4 or 5 years in the U.S. Senate. But on 
this issue this morning, we are united 
together in our efforts to see that this 
National Endowment not only sur- 
vives, but also to see to it that the two 
institutes which are central, it seems 
to me, to the success of the endow- 
ment survive, as well. 

Let me, if I may, Mr. President, ad- 
dress the specific issue, the first 
amendment that will be offered by the 
distinguished Senator from New 
Hampshire, Senator RUDMAN. His pro- 
posal will be to table an amendment in 
true disagreement between the House 
and the Senate. 

A year or so ago, an effort was made 
to eliminate the role of the two par- 
ties, the Republican and Democratic 
Parties, from participation in this pro- 
gram. As a result of that particular ex- 
pression here, and concerns expressed 
in the House of Representatives, a 
compromise proposition was offered 
which would substantially modify this 
proposal and address, I believe, some 
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of the concerns raised in this body and 
the other body about the role of the 
political parties. 

As a result of those concerns, the 
draft language which was offered in 
conference, and which the distin- 
guished Senator from New Hampshire 
would table with his amendment, is 
not, in any way, shape, or form, the 
proposition that was before this body 
before. It is a different proposal. It is a 
different concept. 

Basically, what the amendment does 
is guarantee that one, the two insti- 
tutes would be prohibited from receiv- 
ing any funds whatsoever if they 
would be used to finance or support 
candidates for public office in any 
country around the globe; two, they 
would be disallowed from receiving 
any funds whatsoever if they are in- 
volved in the financing of activities of 
the Republican or Democratic Nation- 
al Committees; third, they would be 
prohibited from receiving any funds at 
all if they ended up being used to sup- 
port any political party or candidate; 
and, lastly, it prohibits any officer or 
member of the Democratic National 
Committee or the Republican Nation- 
al Committee from serving as an offi- 
cer or member of the institutes boards 
of directors. 

That would mean that Mr. Fahren- 
kopf, Mr. Kirk, and others would have 
to resign from the institutes’ boards as 
a result of this amendment. Now that 
is a substantial change. Those were 
the issues that were being raised by 
those who made this proposal to elimi- 
nate the funding—we should not be fi- 
nancing political parties in this coun- 
try and assisting them in this regard. 
Those were primarily the concerns ex- 
pressed by members of the RNC, DNC, 
and others on these boards, as well, 
the concern about financing political 
parties or candidates along the way. 

This amendment that was drafted in 
the House says that these institutes 
cannot receive those funds if they are 
engaged in any of these practices. I 
think that satisfies the majority of 
people here. 

Now, if the desire is to eliminate al- 
together the National Endowment for 
Democracy, that is a different matter. 
I understand that thrust. But let us 
not preserve the National Endowment 
for Democracy and then rob it of its 
soul, the reason for its existence. Do 
not strip it of its essence, which is to 
assist political parties around the 
globe. 

Now we have seen a lot of debate 
and discussion over the last few years 
with regard to Central America, Af- 
ghanistan, Africa, and various other 
places. I recall only a few short 
months ago debating in this very 
Chamber whether or not we ought to 
spend $30-odd million to fund the Con- 
tras in Nicaragua. I would suggest to 
you that the $18 million for the Na- 
tional Endowment for Democracy, 
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those funds will go a lot farther and 
do a lot more in terms of minimizing 
the threat of revolution and unrest, 
not only in this hemisphere, but else- 
where. For those people who are truly 
interested in seeing the ideals of de- 
mocracy forwarded, these two insti- 
tutes and the National Endowment for 
Democracy do a lot more, it seems to 
me, in the long run in advancing those 
goals than the ad hoc, services-orient- 
ed foreign policy we seem to engage in 
to meet the various demands as they 
are described around the globe. 

It is not a perfect program. It is in 
its infancy. But already those of us in 
this Chamber and elsewhere who have 
participated and worked with these in- 
stitutes have seen first hand what a 
tremendous benefit it can be. 

I remember just a few short weeks 
ago sitting in a room in this very build- 
ing with a group of some 20 or 30 rep- 
resentatives of various political parties 
in Chile and from other countries 
around Latin America. Eleven differ- 
ent parties in that country of Chile, 
running from the extreme left to the 
extreme right, were trying to restore 
democratic ideals and principles in 
that country that has been gripped in 
the hands of an authoritarian govern- 
ment. They were looking for help and 
assistance and how to go about it, 
what could be done, how could we 
assist them, not embracing any one of 
those particular parties but the princi- 
ple of democracy. 

That is what these institutions have 
been doing. That is what the Endow- 
ment does. What is such a terrible idea 
about that? In fact, I think most of us 
appreciate that the political parties in 
this country have the adhesive quality 
which has kept this system of Govern- 
ment working. It is not just enough to 
have an election in this country. What 
is important is to build institutions, to 
let them grow roots, to work out their 
problems in the long run. We have 
learned in our experience that strong 
political parties can assist tremendous- 
ly in that particular effort. 

I happen to believe we can, for the 
small amount, $18 million for the Na- 
tional Endowment—there are no funds 
whatsoever mentioned in here, by the 
way, for political parties at all; not a 
single penny. But with the small 
amount of $18 million, we can do a lot 
more for advancing the cause of de- 
mocracy than we will through a varie- 
ty of other proposals that I have seen 
mentioned and offered and supported 
on the floor of this Chamber with all 
of the wonderful speeches about how 
we are going to beat Castro and meet 
the Marxists and going to beat the 
Soviet Union. 

Well, speeches do not get you very 
far. They do not really do much for 
people around the globe who are en- 
gaged in the fights to restore democra- 
cy in their country, whether a totali- 
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tarian government or authoritarian 
government. 

What can help them, and what 
really can be meaningful is the kind of 
assistance and support they have been 
getting in the early days of the two in- 
stitutes and through the National En- 
dowment. 

So, Mr. President, I hope that de- 
spite the good intentions, I am sure of 
my colleague from New Hampshire, we 
do not rob this Endowment of its cen- 
tral ingredient or one of its central in- 
gredients. Let us take this compromise 
language which I think again address- 
es the major questions that have been 
raised by him before, and if an amend- 
ment is offered, as I suspect it may be, 
to wipe out the Endowment entirely, I 
hope as well that my colleagues will 
reject that effort. 

This is a worthwhile program. It de- 
serves our broad bipartisan support. 

Mr. President, I yield the floor. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, like many 
Members of this body, I recognize the 
criticisms made about the National 
Endowment for Democracy. I am par- 
ticularly disturbed by reports that one 
of NED's grantees has been using U.S. 
tax dollars to undermine the Gover- 
ment of French President Francois 
Mitterand. 

However, no more than 10 percent of 
NED funds are being spent in Western 
Europe. Western Europe does not need 
lessons in democracy. It’s my view, 
therefore, that aside from Northern 


Ireland where there are special prob- 
lems, no NED money should be spent 
in Western Europe. Instead, I believe 


NED's limited financial resources 
should be devoted to Latin America, 
Asia, and Africa—places where democ- 
racy is only recently emerging or 
where it does not exist at all. 

I am particularly supportive of the 
work the political party institutes—the 
National Democratic Institute and the 
National Republican Institute of 
International Affairs. They have not 
been involved in any of these contro- 
versies. Indeed, both are doing some 
very useful work. 

As you might expect from someone 
on this side of the aisle, I am more fa- 
miliar with the work of the National 
Democratic Institute. Under the lead- 
ership of Executive Director Brian 
Atwood, NDI has undertaken a 
number of innovative and challenging 
projects. 

I myself have participated in the 
program to provide organizational 
training for the Social Democratic and 
Labor Party in Northern Ireland—the 
only Catholic party committed to non- 
violent resolution of the conflict 
through the democratic process. Pro- 
viding a democratic alternative for 
Northern Ireland’s Catholic popula- 
tion is a key element in finding a 
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peaceful solution to the problems of 
that intensely divided province. 

NDI, working with both major par- 
ties in Argentina, has encouraged 
much needed legislative reform at a 
time when the Nation’s democratic in- 
stitutions have been severely chal- 
lenged and a state of siege imposed to 
protect the system. 

Brian Atwood has brought new life 
to the National Democratic Institute. 
Among all the programs funded by 
NED, this has been the least contro- 
versial and the most promising. 

It would be counterproductive and 
unfair to prevent the National Demo- 
cratic Institute and the National Re- 
publican Institute of International Af- 
fairs from even applying for NED 
funds. 

Mr. EAGLETON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. EAGLETON. Mr. President, I 
rise to say a few words of support for 
the political development institutes of 
the National Endowment for Democ- 
racy. 

Initially, no one was more opposed 
than I to funding for the two-party in- 
stitutes, the National Democratic and 
the National Republican Institutes for 
International Affairs. However, after 
viewing the work of these groups in 
the past 12 months, I am convinced 
that their work has made a real differ- 
ence in the lives of ordinary people 
around the world. 

Mr. President, I emphasize to my 
colleagues that by law, the parties are 
prohibited from participating in for- 
eign and domestic elections; by law the 
parties must have separate financial 
records and program operations sepa- 
rate and discreet from the Republican 
and Democratic National Committees; 
by law the political development insti- 
tutes are forbidden from supporting 
any political party in the United 
States. 

I have viewed firsthand the impor- 
tance of the work of the political de- 
velopment institutes and the enthusi- 
astic responses of political leaders and 
party activists around the world. Our 
colleagues overseas have welcomed the 
initiatives of NDI and NRIIA and 
praised the outcomes of their efforts. 

From Northern Ireland to Southern 
Africa the National Democratic Insti- 
tute has worked with political party 
leaders, extending offers of technical 
assistance to help the institutions 
which support democracy to function 
better. By working in a nonpartisan 
mode, NDI has made new friends for 
the United States around the world. 
For instance, the two major parties in 
Senegal have applauded the NDI initi- 
ated conference on democracy and 
pluralism in Africa of last July, and 
expressed their eagerness to work with 
NDI on a series of projects. The Sene- 
galese and other Africans from 18 
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countries appreciated the conference 
because the meeting had focused on 
practical questions that leaders of par- 
ties in new nations need answers for. 
How do you mobilize citizens? What is 
the appropriate role of the military in 
new democracy? Does the Soviet 
Union have anything to offer develop- 
ing nations? 

Through that conference, NDI made 
new friends for the United States and 
the democratic process. The major 
newspaper in Dakar declared that the 
conference and its findings would “put 
its stamp on the history of post-coloni- 
al Africa.” 

NDI has been very active in South 
America. In May 1985, NDI’s historic 
conference on the renaissance of de- 
mocracy in South America brought to- 
gether leaders from the newly demo- 
cratic nations of the continent, plus 
democratic forces in Chile and Para- 
guay. The conference offered a unique 
opportunity for leaders to meet and 
form a network/support group with 
lasting impact. 

The conference also served as a cata- 
lyst, a facilitator that encouraged the 
formation of the National Accord, a 
group of Chilean patriots from across 
the political spectrum dedicated to a 
return to civilian democratic govern- 
ment. Mr. President, when I see the 
impact that a small group—the NDI 
staff is less than a dozen people—the 
NRI employs a similarly small group— 
and very limited resources can have on 
the fate of a nation and the willing- 
ness of its leaders to risk their lives for 
democratic principles, I know that we 
as a legislative body will be commiting 
a grave injustice if we do not support 
the party institutes. I want to see a 
democratic Chile and I believe that 
NDI can help that dream become a re- 
ality. 

These institutes have introduced the 
United States and its commitment to 
party democracy to party leaders in 
new and innovative ways. Having suc- 
ceeded, we must not now eliminate the 
opportunity to strengthen relation- 
ships with political parties in other de- 
mocracies. What kind of message do 
we as Americans send when we remove 
a source of assistance and strength for 
parties, particularly in the developing 
world? 

Mr. President, I urge all my col- 
leagues to support our commitments 
to democratic development in Chile 
and Guatemala, in Senagal, Peru and 
Northern Ireland. Democracy is a very 
fragile institution and with the safe- 
guards now in place, the political de- 
velopment institutes have a definite 
role to play in strengthening it. 

Mr. President, I urge my colleagues 
to support the House language and to 
vote against Senator RupMan’s motion 
to table same. 

Mr. President, have the yeas and 
nays been ordered? 
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Mr. HOLLINGS. I ask for the yeas 
and nays. 

Mr. EAGELTON. Has Senator RuD- 
MAN’s motion been made? 

The PRESIDING OFFICER. The 
Chair must advise the Senator there is 
no question pending before the Senate 
on which to order the yeas and nays. 

Mr. HOLLINGS. I am waiting on the 
distinguished Senator from New 
Hampshire to move to table. Then we 
will ask for the yeas and nays. 

Mr. RUDMAN. Mr. President, I want 
to make sure that any Senators who 
wished to either discuss the issue or 
have statements in the Recorp have 
had an opportunity to do so. Has that 
been accommodated? 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. RUDMAN. Mr. President, before 
moving to table, I would like to move 
to reconsider the vote by which the 
conference report was accepted. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RUDMAN. Mr. President, I 
move to table the amendment of the 
House to the amendment of the 
Senate No. 134, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from New Hampshire 
to lay on the table the amendment of 
the House of Representatives to the 
amendment of the Senate, No. 134. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LAXALT (when his name was 
called). Present. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG], the Senator from Mississippi 
[Mr. CocHran], the Senator from 
Maine (Mr. Couen], the Senator from 
Alabama [Mr. Denton], the Senator 
from North Carolina [Mr. East], the 
Senator from Arizona [Mr. Go.Lp- 
WATER], and the Senator from Mary- 
land (Mr. Marias] are necessarily 
absent. 

Mr. BYRD. I announce that the 
Senator from California [Mr. CRAN- 
ston], the Senator from Colorado [Mr. 
Hart], the Senator from Hawaii [Mr. 
Inouye], and the Senator from Mary- 
land [Mr. SaRBANES] are necessarily 
absent. 

I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 
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The PRESIDING OFFICER (Mr. 
HEINZ). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 43, 
nays 44, as follows: 

(Rolicall Vote No. 353 Leg.] 
YEAS—43 


Grassley 
Hecht 
Heflin 
Helms 
Hollings 
Humphrey 
Johnston 
Kassebaum 
Kasten 
Long 
Mattingly 
McClure 
Murkowski 
Nickles 
Nunn 


NAYS—44 


Harkin 
Hatch 
Hatfield 


Pressler 


NOT VOTING—12 

Cranston Hart 

Denton Inouye 
Cochran East Mathias 
Cohen Goldwater Sarbanes 

So the motion to lay on the table 
was rejected. 

Mr. RUDMAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state the inquiry. 

Mr. RUDMAN. It is the understand- 
ing of the Senator from New Hamp- 
shire that, at this time, with no fur- 
ther action, the Senate will not yet 
have concurred with the House 
amendment. Is that correct? 

The PRESIDING OFFICER. The 
Senator from New Hampshire is cor- 
rect. 

Mr. RUDMAN. Mr. President, I have 
another parliamentary inquiry: 

Would it be in order for the Senator 
from New Hampshire to ask for an up 
or down vote, a vote on the merits of 
the pending amendment? 

The PRESIDING OFFICER. Some 
motion with regard to the amendment 
must be made for a vote to take place. 

Mr. RUDMAN. Mr. President, I sug- 
gest the absence of a quorum. It will 
not be very long. 


Armstrong 
Chiles 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RUDMAN. I ask unanimous con- 
sent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HOLLINGS addressed 
Chair. 

Mr. RUDMAN. Mr. President, before 
my friend from South Carolina moves 
forward, I want to say briefly that it is 
my understanding that the amend- 
ment the Senator from South Caroli- 
na will soon send to the desk will be an 
amendment to the pending amend- 
ment. Is the Senator from New Hamp- 
shire correct or incorrect? 

The PRESIDING OFFICER. There 
is no amendment at the desk. 

Mr. RUDMAN. Mr. President, I yield 
to my friend from South Carolina. I 
think that our intentions will become 
clear. 


the 


AMENDMENT NO. 1323 

Mr. HOLLINGS. Mr. President, it is 
quite obvious that we did not table the 
idea of the political parties participat- 
ing. My amendment goes to the entire 
amount, and it is worded as follows: 
On behalf of myself, the distinguished 
Senator from Nebraska [Mr. ZORIN- 
SKY], Mr. WEICKER, Mr. RUDMAN, Mr. 
MATTINGLY, Mr. Bumpers, and Mr. 
HEFLIN, I move to concur in the 
amendment of the House to amend- 
ment No. 134 with an amendment as 
follows: At the end of the amendment 
insert this language: Notwithstanding 
any other provision of this act, none 
of the funds appropriated in the act 
may be available to the National En- 
dowment for Democracy. 

This is the parliamentary way to 
knock all of the funds out, and I so 
move. 

I yield just for a question. 

Mr. EAGLETON. Parliamentary in- 
quiry. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
HOLLINGS) proposes an amendment num- 
bered 1323. 

Mr. EAGLETON. And that amend- 
ment is debatable, is it not, Mr. Presi- 
dent? 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk con- 
tinued reading as follows: 

I move to concur in the amendment of the 
House to amendment numbered 134 with an 
amendment as follows: 

At the end of the Amendment insert: 

Notwithstanding any other provision of 
this Act, none of the funds appropriated in 
this Act may be made available to the Na- 
tional Endowment for Democracy. 
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Mr. EAGLETON. Parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. EAGLETON. If the Hollings 
amendment passes and the nature of 
the Hollings amendment is to knock 
out all of the funds in NED—— 

Mr. HOLLINGS. Exactly. 

Mr. EAGLETON. From A to Z, ev- 
erything—what, $18 million? 

Mr. HOLLINGS. NED is dead. 

Mr. EAGLETON. Is dead—it will 
have lost its soul; is that right? 

Mr. HOLLINGS. That is right. 

Mr. EAGLETON. If the Hollings 
amendment prevails, then, does that 
terminate this issue? 

The PRESIDING OFFICER. The 
amendment offered by the Senator 
from South Carolina is a motion to 
concur with an amendment. If it is 
agreed to, that will conclude action on 
amendment 134. 

Mr. EAGLETON. Excellent. Let me 
ask the other side of the coin. If the 
Hollings amendment fails, then what 
is before the body? 

The PRESIDING OFFICER. If the 
amendment of the Senator from 
South Carolina should fail, there will 
be no amendment before the body. 

Mr. EAGLETON. And then would a 
motion to concur in the House lan- 
guage be in order? 

The PRESIDING OFFICER. Such a 
motion would be in order. 

Mr. EAGLETON. Now may I ask the 
two sponsors—first, the Senator from 
New Hampshire [Mr. RupMan]—if the 
Hollings amendment fails—and we 
know not how it is going to go—as far 
as he is concerned, does that end the 
procedure on this matter and would 
we take a voice vote on a motion to 
concur? 

Mr. RUDMAN. I reply to my friend 
from Missouri that would be so, unless 
in the next 30 minutes, after looking 
at this rollcall, I believe there is a 
chance to switch one or two votes, in 
which case that would not be my in- 
tention. 

Mr. EAGLETON. So the Senator 
has given me an honest but ambiguous 
answer? 

Mr. RUDMAN. It is ambiguous be- 
cause it is honest, which may be a 
rarity. 

Mr. EAGLETON. Then is there any 
time limit on the Hollings amend- 
ment? 

The PRESIDING OFFICER. The 
Chair will state there is no time limit 
on the Hollings amendment. 

Mr. EAGLETON. Then those of us 
who do not like the Hollings amend- 
ment and believe also that we should 
concur in the House language, the lan- 
guage which was not tabled, should 
likewise, since the vote reflected how 
many Members were present? 

Mr. HOLLINGS. Eighty-seven. 

Mr. EAGLETON. Eighty-seven—we 
should inventory our numbers as well? 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. The 
Chair will simply state—— 

Mr. EAGLETON. Do we want the 
talkathon to begin now—— 

The PRESIDING OFFICER. The 
Chair will simply state that 88 Mem- 
bers were present. One was voting 
“present.” 

Mr. HOLLINGS. One 
“present.” 

Mr. HATCH. Will the distinguished 
Senator yield? 

Mr. EAGLETON. One minute. Do I 
have the floor? 

The PRESIDING OFFICER. The 
Senator from Missouri has the floor. 

Mr. HOLLINGS. I yielded for the 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Missouri was recognized. 
Mr. EAGLETON. I am recognized? 
The PRESIDING OFFICER. Yes. 

Mr. BYRD. Mr. President, who now 
has the floor? 

The PRESIDING OFFICER. The 
Senator from Missouri was recognized. 

Mr. BYRD. The Senator from Mis- 
souri? 

The PRESIDING OFFICER. He was 
recognized. 

Mr. BYRD. I just want to be sure 
that we do not get into the situation 
which occurred the other day. 

The PRESIDING OFFICER. The 
Senator from Missouri was recognized 
and has the floor. 

Mr. BYRD. I thank the Chair. 

Mr. EAGLETON. I thank the minor- 
ity leader. 

Shall we have a little quorum call 
just to sort of see where we are, or do 
we want to start talking? What is the 
Senator’s preference? 

Mr. HOLLINGS. Mr. President, I do 
not know what—will the Senator yield 
for a parliamentary inquiry? 

1 EAGLETON. I will not yield the 
oor. 

Mr. HOLLINGS. Parliamentary in- 
quiry. That is what I yielded to the 
Senator for. 

Mr. EAGLETON. Without losing my 
right to the floor. 

Mr. HOLLINGS. No one is playing 
that game. The Senator can argue as 
long as he wants to. I think he is going 
to get the vote. 

Mr. EAGLETON. I yield for a ques- 
tion. I yield for a parliamentary in- 
quiry. I will yield for most anything 
without losing my right to the floor. 

Mr. HOLLINGS. Keep the floor. No 
one is trying to delay. 

Mr. EAGLETON. I am not trying to 
delay the body, but I am willing to go 
to a final vote at this time on the Hol- 
lings amendment and have it deter- 
mined yea or nay. 

But I would want a commitment 
from the Senator from New Hamp- 
shire that the ball game is over. He 
wants to reserve the option to recon- 
noiter troops and redeploy, et cetera. I 
might want to do that, too. But I am 
willing to take the final shot now. We 
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go on the Hollings amendment, up or 
down. If Hollings wins, it is over. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

Mr. EAGLETON. I am going to 
make my proposal and others can 
object. 

The PRESIDING OFFICER. The 
Senator from Missouri will suspend 
until order is restored in the Senate 
Chamber. Senators will take their 
seats or retire to the cloakrooms to 
carry on their conversations. 

The Senator from Missouri is recog- 
nized. 

Mr. EAGLETON. Speaking for 
myself—and that is all I can do—if we 
can vote on the Hollings amendment 
up or down, if Hollings wins, we know 
the ball game is over; the President 
has so ruled. If Hollings loses, the ball 
game ought to also be over and we 
ought to voice vote a motion to 
concur. 

Mr. RUDMAN. Will the Senator 
yield? 

Mr. EAGLETON. Yes. 

Mr. RUDMAN. Not the floor but for 
a comment. 

Mr. EAGLETON. Not the floor. 

Mr. RUDMAN. Let me say to my 
friend from Missouri I believe that 
may well be the way we will work this 
out. At least we are doing this at 20 
minutes after 12 p.m. and the Sun is 
still shining. Nobody ought to feel to 
much pressure. It is not like what we 
saw here 2 weeks ago at 3 o’clock in 
the morning. So I believe that this is 
the time for the Senate to work its 
will, and for people to use the rules as 
they believe fair. I do not wish to 
delay. I am anxious to get this bill 
done, obviously. We have worked on it 
for 7 months. But I am not so sure 
that the significance of the vote we 
have just taken has been fully compre- 
hended. I would like a moment to look 
at the rollcall. If this is not inappro- 
priate, because I can understand what 
my friend from Missouri is saying, I 
would like to put in a quorum call with 
the understanding—for which I would 
ask unanimous consent—that the Sen- 
ator from Missouri be recognized first 
at the conclusion of the quorum call. 
If that would not be objected to, I 
would put that request. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from New Hampshire? With- 
out objection, it is so ordered. 

Mr. RUDMAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
Senator from Missouri has the floor. 

Mr. EAGLETON. Then, Mr. Presi- 
dent, under the unanimous-consent 
procedure, I suggest the absence of a 
quorum, with the understanding that 
I will be recognized when the quorum 
call is rescinded. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RUDMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Under the previous order, the Sena- 
tor from Missouri is recognized. 

Mr. EAGLETON. I yield the floor to 
the Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, it is 
my intention—I believe the Senator 
from Missouri might like to offer this 
or I will offer it—to ask unanimous 
consent that at the conclusion of 
action on the Hollings amendment 
now pending the Senate will move to 
concur, preferably by voice vote, with 
the previous amendment assuming, of 
course, that the Hollings amendment 
is defeated. I further ask that Senator 
HoLLINGsS receive an up-or-down vote 
on his amendment. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from New Hampshire? 

Mr. EAGLETON. Mr. President, re- 
serving the right to object, and I be- 
lieve I will not object, just to clarify it, 
we will have some debate on the Hol- 
lings amendment. Senator HOLLINGS 
wishes to debate. Senator RUDMAN has 
things to say, and perhaps other Mem- 
bers of the Senate. We will then go to 
a rollcall vote on the Hollings amend- 
ment up-or-down. If the Hollings 
amendment wins the door is shut. If 
the Hollings amendment loses we will 
then go to a voice vote on a motion to 
concur in the House language on the 
amendment and that item will be dis- 
posed of. Is that the understanding of 
the Chair? 

The PRESIDING OFFICER. The 
Chair will state that a voice vote 
cannot be part of the agreement. Sen- 
ators have a constitutional right to 
seek a recorded vote. 

Mr. RUDMAN. Mr. President, if the 
Senator will yield, I address the Chair: 
Mr. President, I did not intend that to 
be part of the unanimous-consent 
agreement. I simply state it is my pref- 
erence that the managers will not ask 
for a rollcall. 

Mr. EAGLETON. It will be generally 
and gentlemanly understood in all 
likelihood it will be a voice vote on the 
motion to concur. That is fine with 
me. I have no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. RUDMAN. Mr. President, before 
my friend from South Carolina pro- 
ceeds with an amendment, I will be 
very brief. 

I am really troubled by the position 
that some of us find ourselves in now. 
The amendment which we failed to 
table will allow approximately $4.5 
million to go to institutes of both par- 
ties. I want to note for the record that 
when we went in good faith to the con- 
ference with the House of Representa- 
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tives, the Senate number for the Na- 
tional Endowment for Democracy was 
approximately $10 million. I was con- 
vinced by many people that we should 
recede to the House figure of $18 mil- 
lion. 

I would say for anyone who is listen- 
ing, particularly those in the galleries 
who are interested in NED, I would 
not have done that had I realized what 
was going to happen this morning. I 
also compliment the extraordinary 
lobbying effort by the political parties 
on this body. This is a body made of 
politicians very susceptible to lobbying 
by other politicians. That is precisely 
what we have seen this morning. 

In the long run I am not sure that 
this victory might be anything other 
than a pyrrhic one for NED. 

I yield the floor. 

Mr. MOYNIHAN. Mr. President, I 
would like to speak on behalf of the 
National Endowment for Democracy, 
for the institutions that it supports, 
and the idea that it represents. 

I think it is known in this body that 
for many years, almost as soon as they 
had revived their own economies, the 
democratic political parties of Europe 
began to organize themselves in ways 
that they could provide support for 
democratic parties in other parts of 
the world, many of them in undemo- 
cratic, nondemocratic, or antidemo- 
cratic nations, States, settings some- 
what as in the Federal Republic of 
Germany having gone through the 
horror of the totalitarian experience 
of Nazi rule. The Government itself 
provided some support to the principal 
democratic parties, the Christian 
Democratic Party, and the Socialist 
Democratic Party, and the time came 
in Europe when large consequences 
flowed from this commitment. 

I think no one who watched the 
transformation of Portugal from the 
longest enduring Fascist regime in the 
20th century, into a democratic plural- 
ist state, would doubt one bit it was 
the open and avowed involvement of 
these democratic political parties from 
other parts of Europe that significant- 
ly affected that probably improbable 
outcome—I mean, certainly an out- 
come that was a very reassuring event 
to Europeans and to the world gener- 
ally. 

That idea began to take hold here in 
the United States as persons asked 
why is it that a nation of our size and 
our experience nonetheless found no 
open way to do these things? 

It was asked in this country begin- 
ning about the time of the experience 
with Portugal in the early 1970’s, was 
it not odd that we had no comparable 
activities in our country, to which, on 
reflection, it quickly emerged, well, of 
course, we did, that the American 
labor movement had for the whole of 
the 20th century involved itself in the 
efforts to develop and to sustain under 
circumstances of difficult free labor 
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movements in other parts of the 
world. It is an activity going back to 
the earliest days of the AFO and 
Samuel Gompers. 

It was an activity that was sustained 
right through the 20th century. It is 
no small accident that of the three or- 
ganizations of the League of Nations 
which the United States might have 
joined the one we did join was the 
International Labor Organization, the 
ILO to which we are still a member, 
owing to the fact that the American 
labor movement had been active in the 
events that led up in the early part of 
this century to its inclusion in the 
Paris Peace Conference and as one of 
the three basic organizations of the 
League of Nations of the League itself, 
the Court, and the ILO. 

Indeed, under George Meany, as 
head of the AFL-CIO, the activities of 
the American labor movement became 
one of the basically determining 
events in the experience of the conti- 
nent. 

In the 1940’s, late forties, when the 
issue of democracy in Europe was one 
that was going to be settled on the 
streets and in a series of absolutely 
critical elections, where was the 
United States? Who represented the 
United States? I will tell you where. It 
was the American labor movement. 
They went on their own. They raised 
the moneys on their own. They did 
not have to introduce themselves to 
that part of the world. They were part 
of that part of the world, had been for 
three generations, and the outcomes 
seriously were affected: The elections 
in Italy, the elections in France, the 
general position of the trade unions of 
Norway, of the Danish trade unions, 
the Dutch trade unions, the Belgium 
trade unions. They had friends from 
this part of the world and it mattered 
to them and it offset an equally mas- 
sive effort by the Communist nations 
which was a governmental effort as 
against this one provided by the AFL- 
CIO at the time. 

Under President Kennedy and the 
Alliance for Progress, the U.S. Govern- 
ment began openly providing some as- 
sistance to the American Institute for 
Free Labor Development. 

And when we find a successful demo- 
cratic election in a country like El Sal- 
vador, which has been absolutely in- 
dispensable to our policies in Central 
America, who had been down there 
getting killed? Who were the first 
Americans killed in El Salvador in 
these particular insurgencies of the 
last 10 years? Representatives of the 
AFL-CIO. And they have been there, 
they have been around the whole Cen- 
tral America and Latin America, talk- 
ing as the oldest organized trade union 
movement in the world, just possibly 
with the exception of the Trade Union 
Congress of the United Kingdom. And 
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this began in the 1960’s and carried on 
in the 1970's. 

The establishment of the National 
Endowment for Democracy was not in 
that regard any break in activity, but 
simply recognized that what had been 
important and successful and had 
been sustained and supported could be 
modestly enlarged and allowed to em- 
brace other activities by other organi- 
zations, equally concerned, in the ef- 
forts to establish the international 
labor organization. 

Mr. President, the U.S. Chamber of 
Commerce was for a generation a part- 
ner with the AFL and had every 
reason for which to be active in this 
kind of affair abroad and we have 
every reason to wish it to do. And as 
for our political parties, why not? 

On this side of the aisle, Mr. Presi- 
dent, we represent the oldest existing 
political party in the world. We go 
back to the 1790’s. My colleagues 
across the aisle can claim some geneal- 
ogy, but, alas, only as it commences 
with the 1850’s and the meeting in 
Jackson, MI, I believe. 

In any event, here we are, as we ap- 
proach the second century of a consti- 
tutional government that has been 
sustained by political parties with a ca- 
pacity for institutional maintenance 
over generations that no other people 
in history have ever demonstrated. We 
have something to show the world 
and, in modest portions and quantities, 
something to teach those who would 
learn. 

It was not 4 weeks ago that I had 
dinner, just off the Senate floor, with 
a group of persons from Northern Ire- 
land, representatives, party workers in 
the Social Democratic Labor Party, in- 
vited here by the Democratic side of 
the Republican and Democratic orga- 
nization. And you would have found 
yourself genuinely impressed to see 
how important it was to these persons 
with respect to the minority in North- 
ern Ireland, who represent the insist- 
ence that whatever change be demo- 
cratic change, whatever decisions be 
majority decisions, that political de- 
mocracy was possible, and it was not 
only possible but it was indispensable 
if there was ever to be peace in that 
bleeding region of the world; men and 
women who have put their lives at 
issue in that belief and how important 
it was to them to know that there 
were people here who understood 
what they were about and wanted to 
help—help not with the outcome of a 
particular election, but help with the 
establishment of a viable instrument 
of political democracy, which is what a 
democratic political party ought to be. 

And there are such people the world 
over. They have come to this country, 
or we have gone there. It is not hard 
to believe in democracy, in political 
parties in this country. You do not get 
shot for it. You do not disappear in 
consequence of it. You do not spend 
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your life in prison and under torture 
because of it. It takes a lot more in 
many parts of the world. And if any- 
thing those men and women deserve, 
it is some statement from this body 
and this country that we know what 
they experience, and if we cannot 
fully comprehend it at least we can 
state our support for it. And it is a 
measure of a modest enterprise, learn- 
ing its way with the great experience 
of the trade union movement behind 
it, the not lesser experience of the 
Chamber of Commerce, which has 
been involved with the National 
Chamber for three generations, and 
our beginning learning efforts. 

Mr. President, it was surprising and 
disappointing that we escaped the abo- 
lition of the party institutes by only 
one vote this morning. But now we 
have an opportunity to reconsider that 
and realize how close we came to 
something that, if we would not 
regret, in the world around there 
would be people who would and 
wonder what really were our inten- 
tions about democratic institutions in 
the world when we made such a deci- 
sion, reversing ourselves after such a 
short period of time. If 20 years had 
gone by and we could say this had not 
worked, it would be a different matter. 
We had not given it 4 years of a real 
trial. 

I hope, as we considered the vote, in 
a sense, which we are going to do 
shortly, that we will say to ourselves 
that this is a vote on our commitment 
to democracy, not just in this country, 
but in a world which looks to us for 
standards in these matters and in 
2 ways, but important ways, for 

elp. 

Mr. President, I yield the floor. 

Mr. ZORINSKY. Mr. President, I 
rise in support of Senator HOLLINGS’ 
amendment to prohibit the use of 
funds in the bill for the National En- 
dowment for Democracy. 

According to an article in Wednes- 
day’s New York Times, the National 
Endowment for Democracy has been 
funneling hundreds of thousands of 
taxpayers’ dollars into secret programs 
to undermine the government of 
French President Francois Mitterrand. 
At least one of the recipients of such 
funds, the Inter-University Union has 
been linked to an outlawed paramili- 
tary group. 

France is, and has been for a very 
long time, a functioning democracy. 
Francois Mitterrand is the duly-elect- 
ed president, having been chosen by 
an absolute majority of the French 
voters in the 1981 elections. It is in- 
comprehensible to me why U.S. tax- 
payers should be trying to finance de- 
mocracy in that country, much less 
trying to oppose the elected govern- 
ment. 

I would also note that Mitterrand’s 
government has been more supportive 
of American foreign policy and more 
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critical of the Soviet Union than its 
conservative predecessors. Although 
ostensibly intended to combat commu- 
nist influence in France, the secret 
program of support for Mitterrand’s 
foes is almost certain to hand the 
Communists a significant propaganda 
victory. 

The French grants are not the only 
example antidemocratic or question- 
able behavior by the National Endow- 
ment for Democracy. Earlier this year 
the American Association of Publish- 
ers returned a NED grant after NED 
President Carl Gershman sought to 
revise, on ideological grounds, the 
books the publishers were sending to 
Moscow as part of the American ex- 
hibit in the Moscow book fair. Rather 
than accept NED interference in the 
selection of books, the publishers fi- 
nanced their participation in the book 
fair without Government money. 

Last year the National Endowment 
for Democracy provided $20,000 to 
support the presidential candidate in 
Panama backed by the Panamanian 
Government. The U.S. embassy in 
Panama sharply criticized the NED in- 
volvement, deeming it embarrassing. 

U.S. intervention in other people’s 
elections is not, in my view, a convinc- 
ing way to promote democracy. At a 
time of record budget deficits I believe 
it would be much wiser to save the 
taxpayers $18 million rather than con- 
tinue to fund an institution with as 
dubious a track record as the National 
Endowment for Democracy. 

We cannot afford the public financ- 
ing of election campaigns in this coun- 
try. I cannot imagine why we are at- 
tempting it abroad. 

When the United States has $1% 
million to spend on promoting democ- 
racy in France, it should be no wonder 
to anyone in this body why we have 
burgeoning budget deficits. 

Trying to promote democracy in 
France is worse than preaching to the 
choir—it is more like encouraging 
choir members to join. They already 
belong. Why do we not give some 
money for reinventing the wheel while 
we are going. 

The National Endowment for De- 
mocracy is just one more manifesta- 
tion of the Orwellian logic abounding 
around here these days. In the name 
of democracy, we are secretly trying to 
undermine a democratic government. 
That is nothing but double-talk and 
gobbledygook, the likes of which a 
fifth-grader would laugh at. 

I would not blame the French if 
they asked us to give the Statue of 
Liberty back. 

What I would like to know is, when 
NED is finished restoring democracy 
to the democratic countries and over- 
throwing our allies, can we move on to 
other places like Poland and Central 
America? I guess they want to get a 
few so-called successes under their belt 
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before moving on to the real chal- 
lenges. 

Mr. WEICKER. Mr. President, I rise 
today as a cosponsor of the amend- 
ment offered by the Senator from 
South Carolina. For nearly 2 years I 
have stood shoulder to shoulder with 
Senator HoLLINGS and advocated zero 
funding for the National Endowment 
for Democracy [NED]. 

NED has been billed as prolabor and 
probusiness. It has been advertised as 
a boost to the work of our two political 
parties. And finally, NED has been de- 
scribed as the advancement of Ameri- 
can ideals abroad through the interna- 
tional efforts of this Nation’s most 
powerful institutions. 

To all these patriotic claims, I say 
hogwash. NED has repeatedly been a 
hotbed of controversy, embroiled in 
foreign policy fiascos that boggle the 
mind. My colleagues may recall that 
last year the AFL-CIO’s Free Trade 
Union Institute, which received about 
$11 million in NED funds during fiscal 
year 1985, attempted to influence the 
election of Nicholas Ardito Barletta in 
Panama. This action prompted the 
U.S. Ambassador to that nation to 
cable Washington and ask that this 
hare-brained project be discontinued 
before it hit the fan. Only after the 
fact did the NED board adopt a resolu- 
tion prohibiting expenditure of NED 
funds to finance candidates for politi- 
cal office. 

This week I picked up the New York 
Times to learn that the AFL-CIO In- 
stitute has secretly channeled NED 
moneys overseas to two center-right 
groups in France that have opposed 
the policies of President Francois Mit- 
terrand’s Socialist Party: $575,000 was 
committed to an anti-Communist stu- 
dent federation and $830,000 was 
granted to a French labor union. 

Mr. President, let me make two 
points about the latest NED brouha- 
ha. First, the secrecy of the AFL-CIO 
grant is particularly bothersome. On 
April 15, 1985, Euginia Kemble, who 
heads the AFL-CIO Institute, wrote a 
memo to Carl Gershman, NED's presi- 
dent, stating: 

As we have discussed, there are a number 
of projects we are funding where recipients 
would either be endangered or embarrassed 
if specific budgets were published or an- 
nounced. This information is not secret 
when it comes to accountability, but we 
would like to avoid advertising it * * *. In 
these cases either repressive governments or 
Communist front groups could use the in- 
formation to hurt individuals or unions we 
are seeking to help. 


Mr. President, the CIA already runs 
covert foreign policy initiatives, most 
of which I also find objectionable. But 
I find it totally incomprehensible that 
NED, a quasiprivate, federally funded 
entity, would allow its grantees, which 
until this year were not even subject 
to the Freedom of Information Act, to 
engage in what amounts to covert for- 
eign aid. 
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Second, the last time I checked, 
France was our ally. Therefore, I 
share the concern of a French newspa- 
per that asked recently “why a coun- 
try where democracy does not seem 
fragile should have received American 
taxpayer funds intended to foster de- 
mocracy in places where it does not 
exist?” 

Now, again after the fact, Mr. 
Gershman has promised that the 
AFL-CIO will be subject to full disclo- 
sure in the future and that the money 
channeled to France were not intend- 
ed to be construed as criticism of the 
Mitterand government. Well Mr. 
President, I am tired of apologies after 
a crisis and promises to do better in 
the future. I shudder in horror at the 
thought of other episodes of NED in- 
trigue and international adventure 
just waiting to hit the fan. 

Therefore, I urge my colleagues to 
support this amendment which elimi- 
nates all funding for NED in fiscal 
years 1986. 

Mr. MATTINGLY. Mr. President, I 
am pleased to join the distinguished 
ranking member of the Appropria- 
tions’ Subcommittee on State, Justice, 
and Commerce, Senator HoLLINGS, in 
offering an amendment to delete fund- 
ing for the national endowment for de- 
mocracy [NED]. 

Senator HoLLINGS has outlined the 
origin of the endowment and he has 
mentioned the speech that President 
Reagan delivered before the British 
Parliament in 1982. In that speech the 
President delivered an eloquent appeal 
for a “* * * crusade for freedom 
that would attempt to, in the Presi- 
dent’s words, “* * * foster the infra- 
structure of democracy * * *” in na- 
tion’s around the world. Unfortunate- 
ly, the eloquence of the President’s 
appeal has not been matched, in my 
view, by the effectiveness of the activi- 
ties that have been undertaken by the 
endowment. It has become apparent to 
me that the endowment, despite the 
best efforts of those who have sup- 
ported it and who have tried to make 
it successful, has not been effective in 
its mission and should be denied fur- 
ther funding. 

The spread of democracy and its in- 
stitutions remains a laudable goal and 
one that I know is shared by every 
Member of this body. But there are 
other, better, and less costly ways to 
advance toward that objective. 

Mr. KASTEN. Mr. President, democ- 
racy, as we know it, must be supported 
if it is to survive. That is why I sup- 
port the National Endowment for de- 
mocracy. A strong military alone will 
not defend our security and protect 
our interests. The National Endow- 
ment for Democracy is essential in 
helping our democratic friends who 
often find themselves beleaguered and 
at a disadvantage in competing with 
well financed, organized, and trained 
forces that are opposed to democracy. 
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If we neglect these people, if we do 
nothing to aid and strengthen demo- 
cratic forces, then the opponents of 
democracy will triumph by default. 

Democracies do not come about 
quickly or by decree. Democratic de- 
velopment requires time, preparation, 
patience, resources, and work. It is 
precisely for that reason that we need 
a National Endowment for Democracy. 
It offers no easy answers, but if the 
job is done correctly, with sensitivity, 
prudence, and genuine commitment, 
we could find the results to be great. 
This is something we should all be 
able to agree on, conservatives and lib- 
erals, Republicans and Democrats 
alike. 

There are those who agree with the 
endowment’s objective’s but feel the 
work ought to be financed by private 
contributions. Adequate private fund- 
ing is not available to do this work. We 
must provide nonpartisan public fund- 
ing as a base for private contributions 
to help obtain a democratic advantage 
in more disadvantaged countries. 

There is also conjecture that this 
work would be better done by Govern- 
ment agencies. The United States con- 
fronts exceedingly sensitive situations 
in the Third World where democratic 
leaders find themselves battling 
groups on the left and right. They 
cannot be effective if they are per- 
ceived, or can be portrayed, as agents 
of the U.S. Government. This is why 
they need private partners; counter- 
parts such as unions, business associa- 
tions, civic organizations and political 
parties. We must support our demo- 
cratic friends. We can help strengthen 
the democratic center and build the 
infrastructure of democracy abroad. 
We can help make democracy a reality 
for the many brave people who share 
our values and aspirations. 

Although the endowment has been 
in operation for only a short time, it 
has made a significant beginning in 
the development of a broad and varied 
program which pursues these goals. 
Through the Free Trade Union Insti- 
tute, it has provided support for 
strengthening free and independent 
unions in all regions of the world. 

Through the Center for Internation- 
al Private Enterprise, the endowment 
provided support for a broad program 
in Peru, Zimbabwe, Mexico, the Do- 
minican Republic, and elsewhere. The 
center strengthens the role of business 
associations abroad as advocates of de- 
mocracy based upon a free political 
system and an open market economy. 

The endowment also supports many 
other activities: 

There is support for schools and lit- 
eracy programs inside Afghanistan, 
and for training Afghans in the use of 
mini-cameras so that they can better 
tell the world the story of the brutal 
Soviet occupation of their country. 
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The endowment assists in an effort 
to keep La Prensa alive, the Nicara- 
guan newspaper that has braved har- 
assment and censorship and continues 
to be a voice for freedom. 

It supports efforts to strengthen the 
network of democratic intellectuals in 
Europe and the Third World. They 
also help provide a journal promoting 
the values of intellectual pluralism 
among the thousands of Chinese stu- 
dents and scholars studying in the 
West. 

Working with the renowned Cuban 
poet, Armando Valladares, the endow- 
ment is assisting in the establishment 
of a European coalition for human 
rights in Cuba. 

There are programs to strengthen 
civic education and participation of 
women in Argentina and seven African 
countries, and democratic training of 
youth in Panama. 

And, there is encouragement for 
democratic Russian language journals 
that are circulated in the U.S.S.R. and 
Eastern Europe. 

These activities are discussed in an 
article by Joshua Muravchik called 
“Exporting Democracy: A Progress 
Report.” I ask that this article be 
placed in the CONGRESSIONAL RECORD. 

These are just a few of the programs 
the endowment is supporting. They 
are off to a good start. But the prob- 
lem is vast. If we are to compete with 
communism, and we must, then we 
have to strengthen the democratic al- 
ternatives. Democracies are the best 
guarantors of human rights and also, 
the surest friends of the United 
States. 

We must help individuals around the 
world to secure and strengthen the po- 
litical institutions in their homelands. 
We can help them before the situation 
becomes desperate, or we can ignore 
this urgent need. The choice is ours. I 
ask your support for the National En- 
dowment for Democracy. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


EXPORTING Democracy: A PROGRESS REPORT 


(From the pampas to Peking, a new kind 
of quiet diplomacy is at work.) 

A year ago the United States began trying 
to export democracy. For this purpose, the 
Congress created the National Endowment 
for Democracy. The NED was an initiative 
of the Reagan Administration's, but it is a 
kind of hybrid, with roots both in Ronald 
Reagan’s quest for ideological rearmament 
and in Jimmy Carter's human rights policy. 
Its creation was emblematic of the Ameri- 
can people’s renewed confidence that their 
country can and should be a force for good 
in the world. But in this case, as often, 
wanting to do good is much easier than 
knowing how to do it. In less than a year of 
operation, the NED has begun to support 
some eminently worthy causes, and has 
made a start at wrestling with the daunting 
and neglected question of just how the 
United States can effectively aid others in 
securing the blessings of liberty. It has also 
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aroused a curious collection of critics on 
both the left and right. 

There is no doubt that the United States 
has the capability to spread democracy, at 
least by some methods. Japan and Germany 
never succeeded in establishing democracies 
until occupied by U.S. forces; both have en- 
joyed ensuring democracy ever since. Even 
so questionable an exercise of American 
power as the 1965 invasion of the Domini- 
can Republic resulted in lasting democratic 
rule (preserved in 1978 by stern diplomatic 
warnings from the Carter Administration to 
Dominican officers on the verge of aborting 
an election which transferred power to the 
democratic left). More recently in Grenada, 
the U.S. military showed its continuing effi- 
cacy as an instrument of democracy. But in 
each of these cases, the democratic result 
was not in itself the principal motive for 
military action, and a dedicated U.S. policy 
of spreading freedom by the sword is nei- 
ther possible nor desirable. 

Another method of spreading democracy 
that has had some success in the past is 
covert action. In the early postwar years 
U.S. intelligence agencies had a constructive 
hand in rebuilding the democratic institu- 
tions that stymied Stalin's efforts to add 
Mediterranean Europe to his empire. But 
even if covert action has sometimes served 
democratic ends well, the deception inher- 
ent in it is corrosive of the goal. And the 
CIA revelations of the 1960s and 1970s have 
robbed this kind of activity of much of its 
effectiveness. 

The Endowment's goal is to discover or de- 
velop peaceful, overt ways to spur the 
growth of democrary everywhere it can. 
Some of the complexities of this task are il- 
lustrated by the very way in which the En- 
dowment was set up. Although funded by 
the U.S. government, it is a privately incor- 
porated organization responsible to its own 
board of directors, a carefully balanced mix- 
ture of Democrats, Republicans, labor lead- 
ers, businessmen, academics, and foreign af- 
fairs specialists. Some congressmen object 
to the creation of a private organization to 
spend public funds, but this arrangement 
enables the NED to assist deserving foreign 
democrats who could not accept direct sup- 
port from the U.S. government. It was pre- 
cisely this problem that led the U.S. govern- 
ment, in an earlier time, to give aid covertly. 

A further step separating NED's benefici- 
aries from the U.S. government results from 
NED's conviction that the best way to en- 
courage pluralism is to enable private Amer- 
ican groups to assist similar groups abroad. 
The Endowment, therefore, does not ordi- 
narily give grants directly to foreign groups, 
but to American ones for support of particu- 
lar overseas programs or for transfer to 
their foreign counterparts. The model for 
much of this activity is the assistance which 
for years has been given by institutes affili- 
ated with the AFL-CIO to fledgling labor 
unions in the Third World, and the biggest 
share of NED’s budget has been earmarked 
by Congress for an expansion of labor's pro- 
grams. A smaller, but growing, imitative 
program sponsored by the U.S. Chamber of 
Commerce and aiming to encourage civic 
action by Third World businessmen’s groups 
is NED’s second largest program. 

Institutes affiliated with each of the two 
major political parties have been created, in- 
spired by the four Stiftungen, or founda- 
tions, associated with West Germany's polit- 
ical parties. But Congress last year barred 
any NED funds from going to these insti- 
tutes during fiscal year 1985. Apparently, 
the congressmen were more familiar with 
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the junketeering proclivities of American 
political professionals than with the highly 
regarded work done by the Stiftungen in the 
Third World and Iberia, and feared that the 
Republican and Democratic International 
Institutes would be used as little more than 
slush funds by the Democratic and Republi- 
can National Committees. The two party in- 
stitutes have survived, however, albeit with 
programs scaled back considerably from 
original plans. 

Congress is also concerned about allowing 
NED to become too “political.” Aiding the 
development of democracy is of course pro- 
foundly “political,” and NED’s President, 
Carl Gershman, agrues cogently that 
strengthening political parties is critical to 
strengthening democracy, but anything that 
smacks of direct intervention in a foreign 
election raises hackles in Congress. Last 
year, when NED funds given to the Ameri- 
can Institute for Free Labor Development 
were passed on to Panamanian labor groups 
which used them for partisan activity in 
Panama’s presidential election, the House 
was so distressed that it voted to kill NED 
entirely. The endowment was saved by the 
Senate, and it subsequently adopted guide- 
lines designed to sharpen the fine line sepa- 
rating partisan electoral activity—which is 
forbidden—from other political institution- 
building. 

A good example of how such lines are 
drawn in practice was seen during last year’s 
elections in Grenada. Some observers feared 
that cynicism among Grenadan voters, born 
of experiencing the consecutive betrayals of 
democratic promises by former strongman 
Eric promises by former strongman Eric 
Gairy and then by the New Jewel Move- 
ment, would discourage voter participation, 
and that this might have the ironic result of 
strengthening Gairy and NJM, both of 
whom were running with the support of 
small but dedicated coteries. The NED Af- 
filiates, the Republican Institute for Inter- 
national Affairs and the Free Trade Union 
Institute, organized programs in Grenada 
aimed at getting out the vote. They distrib- 
uted T-shirts, bumper stickers, and ball- 
point pens and provided free transportation 
to the polls. All of the activity was strictly 
nonpartisan but the large turnout by Gre- 
nada's “silent majority” probably contribut- 
ed to the sweeping victory of the democratic 
center, an outcome not at all unpleasing to 
the NED affiliates. 

Although NED's ultimate goal—democra- 
cy—is the same for all countries, the wide 
variations in the status of democratic forces 
in different countries leads it to support 
widely diverse programs. 

The most hopeful situations are those, 
like many in Latin America, where demo- 
cratic institutions are now in place but not 
well established. NED’s goal there is to help 
nourish and deepen democratic roots, In Ar- 
gentina, for example, Conciencia, a women's 
civil group founded during the Falklands 
war, is working to draw traditionally politi- 
cally passive Argentine women into the po- 
litical process and to cultivate their attach- 
ment to democracy. Conciencia sponsors 
public service ads about democracy on Ar- 
gentine television, conducts forums for citi- 
zen debate over public issues, and runs a 
pyramiding scheme of coffee klatches in 
which Argentine women talk to each other 
about the virtues and methods of democra- 
cy. These tupperware-type parties may seem 
a rather hokey means of spreading the 
democratic creed, but they are not much 
more so than the activities which have long 
been used by Communists in many countries 
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to develop cadres dedicated to the destruc- 
tion of democracy. 

Through the Overseas Education Fund 
(OEP), an internationally oriented spin-off 
of the League of Women Voters, NED is un- 
derwriting Conciencia’s drive to expand 
from nine to thirty chapters. The Endow- 
ment is also supporting an attempt by the 
OEF, with Conciencia's assistance, to set up 
a similar organization in neighboring Uru- 
guay which has also returned only recently 
to elected rule. 

In Colombia, NED funds are sponsoring a 
research program by two national labor fed- 
erations into the voting records of elected 
officials, a kind of local version of AFL-CIO 
COPE's legislative scorecard. In Guatemala, 
which is in transition to elected govern- 
ment, NED affiliates have sponsored the 
country’s first national, issue-related public 
opinion polls. With any luck, these polls 
may enable Guatemalan office-seekers to 
pander to the twisting trends of public opin- 
ion as shamelessly as American polls do. 

In Nicaragua, NED funds are helping the 
civic opposition to survive despite the Sandi- 
nistas’ claim that it is historically doomed, a 
prophecy that they have been trying in 
myriad ways to make come true. When the 
government used its control of foreign cur- 
rency to prevent the independent newspa- 
per, La Prensa, from importing critical 
printing supplies (the Sandinista newspaper 
received its supplies as “donations” from 
East Germany), a NED grant helped La 
Prensa to keep publishing. Other grants are 
going to support the work of the Permanent 
Commission on Human Rights and the 
newly formed Nicaraguan Center for Demo- 
cratic Studies which will sponsor research, 
publication, and training for the groups 
that make up the democratic Coordinadora 
(the alliance of democratic political parties, 
business and professional associations, and 
unions that sought in vain to run Arturo 
Cruz for the presidency last year). 

The tragedy of Nicaragua, where a leftist 
dictatorship verges on consolidating its rule 
after decades of rightist dictatorship, is an 
all too familar story. Rightist dictators re- 
press the opposition that they naturally 
provoke from both democrats and Commu- 
nists. But the Communists, with their con- 
spiratorial, top-down methods, are far 
better equipped to survive calandestinely 
than are the democrats. When popular dis- 
content sooner or later undermines the 
regime, the democratic center is too weak to 
offer an effective alternative. In two coun- 
tries likely to serve as the next scenes for 
the reenactment of this sad drama—Chile 
and the Philippines—NED is working to 
strengthen democratic labor federations. In 
Chile, NED is also underwriting an Interna- 
tional Symposium on Problems of Contem- 
porary Democracy which will bring together 
Chilean intellectuals with experts from 
Venezuela, Spain, Argentina, and other 
countries that have undergone the transi- 
tion from rightist authoritarian rule to de- 
mocracy. 

Ironically, although Ronald Reagan's 
people often criticized President Carter's 
human rights program for focusing so 
strongly on right-wing regimes, NED too is 
finding that it is much easier to work in 
rightist than leftist countries. NED Presi- 
dent Carl Gershman notes that even in 
Chile under General Pinochet, probably 
South America’s harshest right-wing dicta- 
torship, NED is able to find democratic- 
minded political, labor, business, church, 
and intellectual leaders with whom to work. 
These opposition leaders are harassed by 
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the regime, but they still exist, and NED 
hopes that by strengthening them it can 
help to hasten the conclusion of Chile's 
painful authoritarian interlude and to 
ensure that the Communists will not be its 
heirs. 

In Communist Cuba, by contrast, there is 
no one with whom NED can work. Opposi- 
tion exists only clandestinely. Known oppo- 
sitionists are either in jail or exile. In a 
closed society such as this, NED can do little 
more than, as it says, to help “keep alive the 
flame of freedom.” Thus NED is supporting 
the efforts of Armando Valladares, the poet 
now living in Europe after surviving two 
decades in Castro’s prisons, to establish a 
string of committees in European countries 
that will disseminate information about 
Cuban human rights abuses and pressure 
the Cuban government to attenuate the 
more egregious ones. 

But not all Communist countries are as 
“closed” as Cuba, and sometimes it is possi- 
ble to find mechanisms to advance the cause 
of democratization. In Poland, the outlawed 
Solidarity union survives, and NED is help- 
ing to keep it alive. NED funds have pur- 
chased food, clothing, and medicine for the 
families of Solidarity activists who have lost 
their jobs or are in jail, and have boosted 
the work of the Polish Legal Defense Fund, 
a coalition inside Poland that works to 
defend and succor political prisoners. And, 
with NED's support, the New York-based 
Committee in Support of Solidarity is pre- 
paring translations of a volume of Solidarity 
documents into Czech, Hungarian, Russian, 
and Ukrainian, for circulation in those 
countries, 

The Endowment is also underwriting a 
new magazine, the Chinese Intellectual, 
edited by Liang Heng, author of the widely 
acclaimed book, Son of the Revolution. The 
magazine's target audience is the 10,000 
scholars and students from the People’s Re- 
public of China who are studying in the 
West, most of whom will return home to in- 
fluential positions. 

To Liang’s own surprise he has secured 
permission from the Chinese government to 
send copies into China. It seems that the 
reform group among China's rulers may 
welcome circulation of the magazine as a 
measure of liberalization, even though it 
contains material that still could not con- 
ceivably be published within the PRC. The 
2 began by sending 500 copies and 

has increased the number, now aiming to 
send a total of 10,000. 

By treading delicately, Liang Heng hopes 
his magazine can remain on the near side of 
official tolerance while offering criticism of 
Marxism-Leninism and Maoism and promot- 
ing discussion “of the importance of democ- 
racy and the rule of law,” One issue did not 
reach its PRC addressees, apparently for 
having overstepped some undefined border, 
but the others have gotten through despite 
containing material unfamiliar to PRC.audi- 
ences: articles by such anti-Communist 
American intellectuals as Sidney Hook, Sey- 
mour Martin Lipset, and Irving Louis Horo- 
witz; columns about the rule of law or the 
role of the media in the U.S.; modernistic 
Chinese poems; and wide-ranging discus- 
sions of philosophy and literature. 

Earlier this year, Liang was allowed a two- 
month visit to China where he was able to 
secure lists of intellectuals to be added as 
subscribers, to lay the groundwork for 
having some of his articles reprinted in offi- 
cially accepted Chinese magazines, and even 
to hire the editor of one of these as the offi- 
cial Peking representative of the Chinese In- 
tellectual. 
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Although most of NED's activities are less 
than a year old, a small-scale campaign has 
begun against NED in the Soviet media. 
The fortnightly journal, Soviet Trade 
Unions, recently ran a lengthy satire about 
the activities of the AFL-CIO and NED, 
needless to say with the CIA mixed in. A 
similar polemic ran in a journal of the 
Ukrainian writers’ union. These satires have 
all the humorous sparkle of a Chernenko 
report to the Supreme Soviet, but, notably, 
they also contain accurate figures for recent 
funding requests and authorizations for 
NED, suggesting that the Endowment is 
being watched with some care. When a 
House appropriations subcommittee met for 
the routine task of marking up the bill pro- 
viding funds for NED for fiscal year 1986, 
no American news reporters were present, 
but the session was covered by a correspond- 
ent from TASS. 

The Soviet canard about the CIA was soon 
echoed by the Washington-based Council on 
Hemispheric Affairs (COHA), a lobbying 
group supportive of Nicaragua’s Sandinista 
rulers. COHA lashed out in particular 
against aid given by the Free Trade Union 
Institute to one of the two independent 
trade union federations in Nicaragua still 
competing with the officially sponsored, 
Soviet-style Sandinista labor federation. 
The Sandinista federation’s officers are 
openly appointed by the government and 
they proclaim that their federation “makes 
its central concern such questions as labor 
discipline [and] fulfillment of production 
goals." In its broadside, COHA condemned 
Nicaragua’s struggling independent unions 
for standing “outside the mainstream coali- 
tion of unions,” COHA's phrase for the San- 
dinista federation. 

The attack was then picked up in a “dear 
colleague” letter circulated by Representa- 
tive John Conyers, a congressional stalwart 
of causes of the anti-democratic left, and by 
columnist Jack Anderson, who condemned 
NED for supporting “right-wing political 
parties” in Nicaragua and elsewhere. 

Opposition to NED has not come exclu- 
sively from the left. Representative Hank 
Brown, a conservative Republican from Col- 
orado, and columnist James J. Kilpatrick 
have also gone after it. Brown objects to the 
fact that as an independent organization, 
NED is not subject to all of the controls 
that apply to government agencies. He 
argues that NED is doing nothing useful 
that is beyond the powers of existing arms 
of the U.S. government. To Kilpatrick, any 
financing of international travel and meet- 
ings in a time of budget deficits smacks of 
“boondoggle” (although only a small frac- 
tion of NED's budget is spent on such 
things). 

The Soviets apparently see something in 
NED that Brown and Kilpatrick don't see. 
For decades the Soviets have worked to pro- 
mote Communism around the world unchal- 
lenged by any countervailing systemic ef- 
forts on our part to promote democracy 
(except at times through covert action). 
They obviously do not welcome the competi- 
tion. 

NED will need time, and it will have to 
learn through trial-and-error which democ- 
racy-building programs are most effective. 
It will have to tread carefully to avoid in- 
truding in a partisan way into foreign elec- 
tions, But the effort is a necessary one. 
Most of the programs supported by NED 
could not be underwritten directly by the 
boa government without compromising 

em. 
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America embodies not just territory and 
population but also an idea, and defense of 
America requires not just guns, but also po- 
litical work in defense of that idea. The cre- 
ation of NED is one more step in America’s 
recovery of national will. To the extent that 
the Endowment succeeds in its mission, it 
will bring benefits to others and strengthen 
our own security as well. 

Mr. DIXON. Mr. President, I rise in 
strong opposition to the amendment 
offered by my friend, the Senator 
from South Carolina. 

The bottom line, as far as the Sena- 
tor from Illinois is concerned, is that 
the National Endowment for Democ- 
racy deserves the support of the 
United States in order to promote 
democratic values and institutions 
worldwide. Perhaps the best example 
of the Endowment’s good works con- 
cerns Poland. 

In that oppressed nation, the brave 
Polish people continue their struggle 
against the harsh regime imposed by 
the Soviet Union. All of us in this 
Chamber, I am sure, admire their cou- 
rageous efforts to preserve Polish na- 
tional culture and regain some degree 
of freedom from repressive rule. 

Freedom does not come easily. There 
is a price to be paid. How many Sena- 
tors know that the National Endow- 
ment for Democracy gives a high pri- 
ority to funding a broad range of ac- 
tivities affecting Poland? The Endow- 
ment funds cultural, educational, pub- 
lishing and trade union-related activi- 
ties which are independent of the 
Polish Government and Communist 
Party control, and which reflect the 
true aspirations of the Polish people. 

For instance, the Solidarity office in 
Brussels receives endowment funds 
through the Free Trade Union Insti- 
tute of the AFL-CIO. These funds are 
used to support Solidarity activities 
within Poland as well as those in the 
West which call world attention to the 
dire situation in that nation. Assist- 
ance to political prisoners in Poland is 
another high priority item for the Na- 
tional Endowment. In fiscal year 1984, 
one of the first grants provided funds 
to purchase basic necessities for Polish 
citizens imprisoned for their political 
beliefs. Basic necessities, Mr. Presi- 
dent, such as food, clothing and medi- 
cine. 

This is what the National Endow- 
ment for Democracy can do if given 
half a chance, and it is something that 
must be done, both for moral and stra- 
tegic reasons. The amendment being 
offered by the Senator from South 
Carolina would make this work impos- 
sible. Impossible, Mr. President! I 
don’t think that is the direction Con- 
gress intends to go, or at the very 
least, I hope that is not the case. The 
American people can be proud that 
our National Endowment for Democ- 
racy assists the Polish people in their 
struggle for democracy and freedom, 
and I am proud to speak today for con- 
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tinued funding for the Endowment for 
fiscal year 1986. 

In closing, Mr. President, I would 
like to ask unanimous consent that a 
letter I received from the president of 
the Polish-American Congress be in- 
serted at the end of my remarks. My 
dear friend, Aloysius Mazewski, wrote 
to me in October concerning the En- 
dowment, and his letter sums up my 
feelings very well. I urge the Senate to 
reject the current attempt to shut 
down the National Endowment for De- 
mocracy. 

There was no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


POLISH AMERICAN CONGRESS, INC., 
Washington, DC, October 15, 1985. 
Hon. ALAN J. DIXON, 
U.S. Senator, 
Washington, DC. 

Dear Senator: The Polish American Con- 
gress, an umbrella organization of ten mil- 
lion Americans of Polish descent, is deeply 
concerned by the decision of the Appropria- 
tions Committee of the Senate to cut, 
almost in half, a small allocation for the Na- 
tional Endowment for Democracy. 

You may not be aware that the NED has 
become almost the only source of very 
modest help to the Solidarity movement in 
Poland. The assistance has been channeled 
either through the AFL/CIO or through 
other organizations in the West supporting 
Polish non-violent resistance. For obvious 
reasons such assistance should not come 
from the United States government either 
overtly or covertly. NED has provided the 
best vehicle for this purpose. Since, howev- 
er, NED has a commitment to support 
Democratic forces all over the world reduc- 
ing its budget from $18 to $10 million would 
mean either drastic curtailment of aid to 
Solidarity which is already pitifully small or 
its total elimination. 

The very fact that Polish resistance sur- 
vived four years since it’s legal structure 
was destroyed, represent an unprecedented 
challenge to the omnipotence of the Soviet 
controlled political police. Survival of the 
skeleton clandestine Solidarity structure in 
major industrial plants, factories and offices 
as well as such activities as a large network 
of underground press and publising houses, 
extensive cultural and educational activities, 
flying Universities and legal defense of po- 
litical prisoners would not have been possi- 
ble without the constant flow of funds and 
possible without the constant flow of funds 
and equipment to maintain communications 
and dissemination of information and ideas. 
Discontinuation, or even a considerable re- 
duction, of this aid would deal a mortal blow 
to the most important civil disobedience 
movement since Mahatma Gandhi. It would 
be an irony if Solidarity which has been suc- 
cessfully resisting all onslaught of the to- 
talitarian system should die as a result of 
action taken by the United States Congress. 
It would be also entirely inconsistent with 
the Congressional decision which we strong- 
ly support to grant $300 million dollars to 
Afgan freedom fighters. The non-violent 
character of the struggle conducted by the 
Polish people does not make it less impor- 
tant. 


We sincerely hope, Mr. Senator, that you 
will take our appeal under consideration 
and that you will vote on the floor of the 
Senate for full restoration of funds original- 
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ly requested for the National Endowment 
for Democracy. 
Sincerely, 
ALOYSIUS A. MAZEWSKI, 
President. 

Mr. KENNEDY. Mr. President, I 
support the House amendment now 
before us. I am aware of the concerns 
many of my colleagues have raised re- 
garding the possible misuse of NED 
grants for partisan purposes, but I be- 
lieve that the amendment accepted 
yesterday by the House fully addresses 
those concerns. 

The National Democratic Institute 
has an impressive record of fostering 
the development of democracy and cit- 
izen participation in many countries 
around the world. It has played a key 
role in aiding parties in Chile, Venezu- 
ela, Korea and Argentina; and it has 
sponsored conferences of South Amer- 
ican and African party leaders that 
provided valuable forums in which 
those democratic leaders could ex- 
change and discuss their views. 

More important, I know the good 
work of NDI first hand. One of the in- 
stitute’s most successful programs was 
conducted this year with the Social 
Democratic and Labor Party of North- 
ern Ireland. Earlier this year, the 
leader of the SDLP, John Hume, and 
12 members of his party visited the 
United States to work with the insti- 
tute over a 2-week period. I met with 
the staff of NDI involved in the pro- 
gram as well as with the SDLP delega- 
tion, and I was extremely impressed by 
the professionalism of all those in- 
volved with the program and their 
commitment to democratic values. I 
know that the SDLP delegation gained 
invaluable knowledge and techniques 
of ways in which to develop and 
strengthen their 15-year-old party, at 
this crucial time for the future of 
Northern Ireland. In addition, 
through the work of NDI, many Mem- 
bers of Congress were able to learn 
about the complex issues facing the 
SDLP as it attempts to end the vio- 
lence and terrorism and bring peace 
and justice to that troubled part of 
Ireland. 

It is entirely appropriate—and I 
might add, necessary—that the United 
States develop and strengthen its ties 
with those in foreign nations who are 
committed to promoting and improv- 
ing democracy in their countries. The 
National Democratic Institute has al- 
ready proven itself to be extremely ca- 
pable in this role of enhancing the 
work of political parties throughout 
the world as they pursue that process. 
The Senate has a responsibility to 
ensure that NDI continue its valuable 
work, and I urge my colleagues to vote 
in favor of the House amendment. 

Mr. SPECTER. Mr. President, I be- 
lieve that the 1986 appropriation for 
the NED should be funded at the full 
Tona authorization level of $18.4 mil- 

on. 
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This nonpartisan private nonprofit 
organization was established in 1983 
and funded by Congress as a concrete 
conduit of our commitment to the de- 
velopment of democratic values and 
institutions around the world and to 
serve as a counter to Communist ef- 
forts to mold political processes to fit 
their goals. 

It has been extremely productive al- 
ready. In its first year, the Endow- 
ment awarded grants to more than 20 
private sector organizations to aid 
projects to reopen schools in central 
Afghanistan; provide financial and 
technical assistance to the democratic 
opposition in Poland; establish Euro- 
pean citizen committees to gather and 
disseminate information about the 
human rights situation in Cuba to en- 
courage pluralism and respect for 
human rights in that country; estab- 
lished a network of democratic opinion 
leaders; and a number of projects to 
train local citizenry in developing na- 
tions to initiate and implement the ef- 
fective political processes of a democ- 
racy. These are but a few of the 
worthwhile projects aided by these 
funds. 

A key focus of the NED, of course, is 
the vital role of free trade unions in a 
democracy. The Free Trade Union In- 
stitute, with the help of a NED grant, 
has conducted a broad range of pro- 
grams aimed at promoting the devel- 
opment of free and independent demo- 
cratic trade unions. These efforts must 
be supported as the only truly effec- 
tive counter to the Communist trade 
movement gaining a foothold in so 
many developing nations. 

A second key focus is the U.S. Cham- 
ber of Commerce's efforts through 
CIPE—The Center for International 
Private Enterprise—in developing free 
business associations in developing 
countries. These associations are pro- 
viding education in free market eco- 
nomics and institutions, and in advoca- 
cy of free market enterprise. The de- 
velopment of independent businesses 
institutions is important as a means of 
fostering the development of demo- 
cratic pluralism abroad. 

The funding recommended by the 
Appropriations Committee is minimal 
and must not be further reduced or 
eliminated. I, and I am sure many of 
my colleagues, do not want to risk a 
program with so many important ben- 
efits. When one compares this funding 
request for the advocacy of democracy 
to the necessary defense and intelli- 
gence appropritions to protect democ- 
racy, the $18 million seems like a very 
fiscally responsible investment indeed. 

PARTY INSTITUTES 

Mr. President, I can see no valid 
reason to restrict the National Endow- 
ment for Democracy’s ability to pro- 
vide grants to the two political devel- 
opment institutes. 

Senators MOYNIHAN and HAWKINS 
serve, respectively, on the Boards of 
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Directors of the National Republican 
Institute for International Affairs and 
the National Democratic Institute for 
International Affairs. After 2 years of 
oversight of the programs they feel 
strongly that removing the Institutes 
from the Endowment would substan- 
tially weaken the NED's effectiveness. 
In a letter to me dated September 17, 
1985, they point out that the institutes 
provided no travel support to either 
party’s national committee, nor could 
they under existing authority, and 
that the RNC and DNC “reap no con- 
ceivable partisan benefits from the 
programs of the two institutes.” 

There is no self-serving partisan 
payoff for the party institute; yet, 
they are being singled out to be ineligi- 
ble for receipt of NED grants. This is 
despite the fact that their contribu- 
tion to the development of democratic 
institutions is just as important and 
notable as other NED participants. 
There is no question, in my mind, of 
the generally high value of NED pro- 


grams. 

One of the major contribution of the 
political institutes is the development 
of political systems and political par- 
ties to ensure a vigorous democratic 
process. 

Examples of this include the Nation- 
al Democratic Institute’s efforts to 
build a democratic, nonviolent alterna- 
tive in the troubled province of Ulster. 
This effort involved training sessions 
on party organization, planning, mes- 
sage development and fundraising. 

The National Republican Institute 
spent months prior to the recent elec- 
tion in Grenada teaching officials how 
to communicate views, increase voter 
involvement, develop and manage po- 
litical parties and hold the first free 
election in years. 

Another valuable effort is civic edu- 
cation to teach citizens democratic 
principles, their rights, and how to ex- 
ercise those rights. Human resource 
and leadership development is also 
practices through Republican and 
Democratic institutes. 

Mr. President, I ask how bipartisan 
efforts such as I have mentioned could 
be considered partisan or unworthy of 
NED funding? These democratic devel- 
opment efforts and successes are so 
important, just as are economic and 
social development. I will vote against 
the amendment to limit the political 
institutes involvement in development 
of democracies in other countries. No 
addition funding is involved, so the 
fund should be in a position to estab- 
lish priorities including the political 
institutes. 

Mr. HOLLINGS. Mr. President, at 
this particular point, I would like to 
have included in the Recorp a letter 
from our distinguished colleague on 
the other side of the Capitol, the Con- 
gressman from Florida, Mr. DANTE 
FAscELL, the chairman of the House 
Foreign Affairs Committee. He has 
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been a leader in this. He and Brian 
Atwood, whom I know personally and 
have a high regard and high respect 
for, have been working hard on this 
project. I still have my original misgiv- 


ings. 

I ask unanimous consent that Repre- 
sentative FAscELL’S position—so it 
would be known—that his letter of 
September 5 be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, September 5, 1985. 

Hon. Ernest F. HOLLINGS, 
U.S. 
Washington, DC. 

Dear Fritz: I know that you feel strongly 
about the wisdom of the National Endow- 
ment for Democracy project, which I have 
worked so hard to get off the ground in the 
past three years, and that you have publicly 
and forcefully expressed your misgivings 
about the value and the feasibility of the 
Democracy endeavor. I would hope howev- 
er, as you consider the proposed FY 1986 
funding for the project, that you would con- 
sider some of the actions that we have 
taken in the authorization bill, several of 
which are in response to the well-founded 
criticism that you and some other col- 
leagues have expressed. 

First of all, we adopted strong language 
prohibiting the Endowment or any of its 
grantees from spending any appropriated 
funds for political campaigns, for partisan 
activities, or for the promotion of candi- 
dates for public office. We specifically pro- 
hibit the financing of any activities of the 
Republican National Committee or the 
Democratic National Committee. 

Second, we required the Endowment to 
consult the State Department prior to the 
commencement of any overseas program to 
ensure that U.S. national interests are not 
compromised and that program activities 
contemplated are conducted in a manner 
which will promote stable democratic insti- 
tutions. 

Third, and very importantly, we required 
the Endowment to fully comply with all of 
the provisions of the Freedom of Informa- 
tion Act. 

Fourth, we provided that the financial 
transactions of the Endowment for each 
fiscal year may be audited by the United 
States Information Agency. 

Fifth, we authorized less money than the 
FY 1985 continuing resolution, cutting my 
own Committee’s recommendation by $13 
million dollars. 

Sixth, we authorized additional funding 
for Endowment programs U.S.LA. that 
would promote democracy and seek to end 
the apartheid policies in South Africa. We 
have already received a commitment from 
U.S. I. A. to fund this program to the maxi- 
mum extent possible. This particular provi- 
sion had broad bipartisan support and the 
solid backing of the Black Caucus, even 
though it was a Republican proposal. 

All of these things were passed without 
opposition in the House and unanimously 
approved by the Conference Committee on 
both sides. I think they are sound improve- 
ments to the Democracy project and 
strengthen the credibility and integrity of 
the program. That is not to say that the 
whole thing is now perfect. Experience has 
taught us that we need to continue to seek 
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improvements as with any new program. I 
certainly welcome any further suggestions 
you might have as to how we might make 
additional changes which would further 
strengthen this endeavor. 

As you know, Fritz, I have been a member 
of the Foreign Affairs Committee for nearly 
thirty years and have been particularly in- 
terested in the activities of the U.S. I. A., in 
the field of international communication, 
and in the effort to promote freedom, 
human rights, and democracy around the 
world. I have always believed that we could 
do more—and do it better—to tell America’s 
story around the world and to help others 
move towards forms of self-governance that 
would improve their way of life. I have 
strongly supported the expansion of cultur- 
al and educational exchange programs, par- 
ticularly the Fulbright and Humphrey pro- 
grams. And—as a result of years of experi- 
ence and lots of hard work—I came to the 
conclusion that something like the Endow- 
ment was badly needed to supplement all of 
the other ongoing programs conducted di- 
rectly by the U.S. Government. Several 
years ago, even before the Democracy 
project came along, I introduced legislation 
to create an institute to promote interna- 
tional human rights and democracy. It 
could have—had we been able to get the 
funding—done many of the same things the 
Endowment seeks to do. 

I've worked hard on this project for the 
past three years precisely because I believe 
so deeply in it and I am convinced that it 
can do a lot of good for a lot of people who 
feel the impulse to move toward democracy 
and freedom in their own countries. The 
legislative process—both the authorization 
and the appropriations aspects—has been 
like the Perils of Pauline during the last 
three years. It seemed like every time I 
turned around a freight train was coming 
down the tracks to run over us. And—on 
some parts of the project—I have lost a limb 
23 or there, and I've got the scars to show 
or it. 

I guess what I'm trying to say, Fritz, is 
that I think we have worked hard to meet 
the criticisms that have been directed 
toward the Endowment and that we have 
made needed changes in its procedures. We 
have cleared the authorization process with 
broad bipartisan support and we have 
cleared the appropriation process on the 
House side. Yet there is still one more 
freight train coming down the tracks and 
you seem to be behind the wheel. I would 
hope that you would consider the changes 
and improvements that we have made and 
try to see if there is some way that you can 
see your way clear to give this Democracy 
endeavor a chance to prove its merit. 

One final comment about the authoriza- 
tion bill and what is does not contain. We 
eliminated all earmarkings for grantees of 
the Endowment. There are no guaranteed 
funds for any special group—not business, 
not labor, not either of the institutes identi- 
fied with Democrats or Republicans. All 
grant applications will be considered on 
their merits and will be subject to all of the 
proper restrictions and oversight provisions 
now enacted into the law relating to the En- 
dowment. I think this is particularly impor- 
tant with regard to these so-called major in- 
stitutes since, as many people have pointed 
out, this should not be an entitlement pro- 
gram for anyone. And, as one who has re- 
sponsibility for the authorization side, I am 
aware of the distaste those on the appro- 
priations side have for too many earmarks. 

Finally, with regard to the Democratic In- 
stitute for International Affairs and the Re- 
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publican Institute for International Affairs, 
I think there has been some misunderstand- 
ing about who they are and what they do. 
Both institutes are independent self-govern- 
ing corporations without direct or formal af- 
filiation with the Democratic or Republican 
National Committees. Each identifies 
itself—from a political philosophy and pref- 
erence point of view—with the respective 
political parties, but neither is controlled or 
governed by the official party organizations. 

And, from my perspective, these institutes 
are absolutely essential to the success of the 
Democracy endeavor. No society can build 
and maintain democratic institutions or po- 
litical systems without the development of 
stable, effective political parties. No one— 
not government bureaucrats or diplomats, 
nor businessmen or trade union organizers— 
can contribute so much to the construction 
of a democratic society as can those who 
have experience in political party activities. 
That is why, for the purpose of technical 
political and political management training 
and party building these two Institutes are 
so important. I have been particularly im- 
pressed—and pleased—by the work that the 
Democratic Institute is doing under the 
leadership of it’s new President, Brian 
Atwood. The projects that they are under- 
taking in Africa, the Caribbean, South 
Korea, Northern Ireland, and Israel are 
superb—and badly needed. I hope you will 
take the time to talk to Brian about what 
they are doing. I think you will be im- 
pressed. 

I need your help on this project, Fritz, 
and I'm asking you to consider all these 
things that I have said in this letter before 
you make a final decision on this matter. 
And, of course, I would welcome the oppor- 
tunity to talk with you about it at your con- 
venience. 

Best personal regards, 

Sincerely yours, 
DANTE B. FASCELL, 
Chairman. 

Mr. HOLLINGS. Mr. President, let 
me include at this point in the RECORD, 
since we are making sure the RECORD 
is firm, the New York Times article 
from November 28, on Thanksgiving 
Day, and a second New York Times ar- 
ticle of 2 days ago entitled “Democra- 
cy Project Facing New Criticisms” rel- 
ative to the involvement of the Na- 
tional Endowment for Democracy in 
France. 

I ask unanimous consent they be in- 
cluded in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

{From the New York Times Dec. 4, 1985] 
DEMOCRACY PROJECT FACING NEw CRITICISMS 
(By Ben A. Franklin) 

WASHINGTON, December 3.—The National 
Endowment for Democracy is a quasi-gov- 
ernmental foundation created by the 
Reagan Administration in 1983 to channel 
millions of Federal dollars into anti-Com- 
munist “private diplomacy.” 

Its bylaws require “openness” and “public 
accountability” in its stewardship of mil- 
lions of dollars a year in taxpayer funds, 
which are distributed to labor, business, 
education and other groups and organiza- 
tions overseas to promote democratic ideas. 

Today, however, for the second time in its 
brief existence, the endowment finds itself 
in trouble with Congress. Some of its “pri- 
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vate diplomacy,” it turns out, has been more 
than private; it has been secret. 

According to endowment officials and 
Congressional aides, $1.4 million in endow- 
ment money has been secretly channeled 
through an overseas branch of the Ameri- 
can Federation of Labor and Congress of In- 
dustrial Organizations to two center-right 
groups in France that have opposed the 
policies of President Francois Mitterrand's 
Socialist Party. 

What is more, the secrecy was maintained 
for months under an agreement among offi- 
cials of the A. F. L.-C. I. O., endowment ad- 
ministrators and the Subcommittee on 
International Operations of the House For- 
eign Affairs Committee, which oversees the 
endowment. 

The existence of the agreement was con- 
firmed by Carl Gershman, president of the 
endowment, and by Richard W. McBride, 
the subcommittee staff director, after it was 
uncovered by Mark Shipiro, a reporter at 
the Center for Investigative Reporting here, 
who was on assignment for the Paris news- 
paper Libération. 


A PIVOTAL TIME 


The Shipiro scoop, published last week, 
came at a pivotal time for the endowment. 
On Wednesday a Senate-House conference 
committee is scheduled to make a final 
judgment on the endowment’s appropria- 
tion for the 1986 fiscal year, compromising 
between $18 million voted by the House and 
$10 million by the Senate. 

Last year, on the eve of a crucial vote in 
the House on the endowment’s first full- 
year appropriation, critics of the program 
produced a cable to the State Department 
from the United States Embassy in Panama 
complaining of an “embarrassing” and 
“compromising” discovery: $20,000, given by 
the endowment through another A.F.L.F- 
C.I.O. overseas branch, had been spent in a 
Presidential election campaign to support 
the candidate backed by the Panamanian 
Army. After that disclosure, the House cut 
the endowment appropriation to zero, but 
conferees relented and gave $18 million. 

Now, according to Representative Hank 
Brown, the Colorado Republican who is one 
of the endowment’s most persistent critics, 
the disclosure of the endowment’s “French 
connection,” as he put it, “requires Ameri- 
cans to ask how they would feel if they 
learned that the French Government was 
giving millions of dollars to the A.F.L.- 
C.I.O. to oppose the policies of Ronald 
Reagan.” 

Another endowment critic, Representative 
John Conyers Jr., Democrat of Michigan, 
said he would demand a Congressional in- 
vestigation of the endowment’s French 
grants. 

Earlier this year, Congressional uncertain- 
ty about endowment operations brought an 
end to an appropriations system that re- 
quired the endowment to give labor groups 
up to two thirds of its annual funding. Most 
of the balance was to be distributed by the 
Chamber of Commerce of the United States 
and the foreign institutes of the two major 
American political parties. 

One of the French groups that received 
endowment funds was the National Inter- 
University Union, an anti-Communist stu- 
dent federation with reputed ties to the 
Service d'Action Civique, an outlawed, ex- 
treme-right paramilitary group. The other 
recipient was Force Ouvriére, an anti-Com- 
munist trade union. 

A week ago, when the story broke that the 
A.F.L.-C.1.0.’s Free Trade Union Institute 
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had committed $575,000 in endowment 
funds to the National Inter-University 
Union and $830,000 to Force Ouvrière, Mr. 
Gershman, the endowment president, can- 
celed payment of any undistributed money 
to the U.N.I., as it is known in France, 
“until we clear up questions about its anti- 
democratic character.” 

Mr. Gershman said all but $73,000 of the 
money budgeted for U.N.I. publications had 
already been disbursed, but he said none of 
it was “intended for activities that in any 
way could be construed as criticism of the 
Mitterrand government.” 

In an interview Mr. Gershman empha- 
sized that the Free Trade Union Institute 
would be allowed to make no more secret 
grants. “In the future there will be a full 
level of detailed disclosure,” he said. 

Mr. Gershman said details of the grants in 
France had been “less than fully disclosed” 
after A.F.L.-C.1.O. officials asserted in a 
memorandum last April that prior promises 
of secrecy had been made to its sub-grantees 
and that publicity would pose danger or 
embarrassment” to them or to the United 
States. 

Details on the two programs in France 
were omitted from the endowment's 1984 
annual report, a document whose introduc- 
tion declares that “we must operate 
openly.” Details were also omitted from re- 
ports of the House subcommittee, Mr. 
McBride said. 

OF THE DEMAND FOR SECRECY 


Eugenia Kemble, executive director of the 
Free Trade Union Institute in Washington, 
who wrote the secrecy memorandum, did 
not return repeated telephone calls. 

But according to other labor union and 
Congressional aides, the demand for secrecy 
for the labor institute grants in France re- 
flected the tough anti-Communist style of 
Irving J. Brown, the 74-year-old official who 
has been the American labor federation's 
chief overseas representative since the end 
of World War II. 

In the postwar years, Mr. Brown's leader- 
ship of American labor union intervention 
in Europe was credited with helping defeat 
Communist attempts to sabotage the Mar- 
shall Plan and other economic recovery pro- 
grams of the United States. 

But, Mr. McBride said in an interview, 
“Today, I think one has to ask the question 
whether the limited funds available to the 
N.E.D. should be going to Europe at all, 
rather than to Central America and the 
third world countries.” 


{From the New York Times, Noy. 28, 1985] 
UNION IN FRANCE CONFIRMS It Gets U.S. 
FUNDS 
(By Richard Bernstein) 


Paris, November 27.—A French labor 
union said today that it had received Ameri- 
can Government funds to support foreign 
trade union activists who had come to 
France to escape persecution in such coun- 
tries as Poland and Afghanistan. The union 
said there was “nothing scandalous” in its 
activities. 

The labor union, the Force Ouvrière, was 
responding to a report published today in 
the newspaper Libération. The paper said 
that a public American foundation had used 
“secret funds” provided by Congress to sup- 
port several politically conservative French 
organizations. The Force Ouvrière is widely 
regarded as center-right in its political ori- 
entation. 

The newspaper, under a front-page head- 
line reading Reagan's Secret Funds in 
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France,” reported that over the last year 
the National Endowment for Democracy, a 
nongovernmental foundation created by 
Congress two years ago to foster democracy 
around the world, had provided $830,000 to 
the union and $575,000 to an anti-Commu- 
nist student federation. 

The newspaper printed what it said was a 
photocopy of a confidential internal memo- 
randum addressed to the foundation’s presi- 
dent in which France was included among a 
group of countries where disclosure of the 
endowment's activities might pose danger 
or embarrassment." Among the other coun- 
tries listed were the Philippines, Paraguay, 
Chile and Poland. 

The report reflected puzzlement here as 
to why France, which the newspaper called 
“a country where democracy does not seem 
fragile,” should have received public Ameri- 
can funds intended to foster democracy in 
places where it is weak or does not exist. 

The money provided was said to have been 
channeled though the Free Trade Union In- 
stitute, which is affiliate with the A.F.L.- 
C. I. O., the largest American labor confeder- 
ation. 

Asked why a democratic country like 
France should be a recipient of funds, Carl 
Gershman, the president of the Endowment 
for Democracy, said the group's policy was 
to give a small part of its funds to organiza- 
tions in countries that “face stiff competi- 
tion from antidemocratic rivals. 

Mr. Gersham, speaking in a telephone 
interview from Washington, said that funds 
were given to the Force Ouvriére because of 
its long association with the A.F.L.-C.LO., 
and because its chief rival was seen to be 
the Communist-controlled Confederation 
Générale du Travail. 

André Bergeron, the president of the 
Force Ouvriére, said in a written statement 
to journalists today that the funds received 
by the union were used to help “the thou- 
sands of trade union activists who are 
forced to leave their countries and have no 
accommodation, no money.“ Among those 
helped, according to Mr. Bergeron, were 
trade unionists from Poland and Afghani- 
stan. 

“We could not do this without the help of 
our friends from the American trade 
unions,” he said. “There is nothing scandal- 
ous in this.“ 

The Free Trade Union Institute also chan- 
neled funds to a little known student con- 
federation known as U.N.I., the French ini- 
tials for National Inter-University Union. 
The group was founded in 1969 in reaction 
to the leftist student demonstrations that 
swept France the year before but according 
to Liberation it was linked to an extreme 
right-wing student group known as the 
Service for Civic Action. 

The memorandum saying that disclosure 
of the exact nature of some of the grants 
might pose a “danger or embarrassment” 
came from the director of the Free Trade 
Union Institute, Eugenia Kemble, and was 
addressed to Mr. Gershman. 

In a telephone interview, Mrs. Kemble 
said today that France was clearly not 
among the countries where anybody would 
be endangered from an association with the 
Endowment. “Some of the grantees wanted 
privacy,” she said, and people here and at 
the Endowment went along with that.” 

In a statement today, the Endowment said 
it was suspending its financing of U.N.I. 
until it had satisfied itself that the charges 
about the group’s affiliation with the 
French extreme right were not true. 
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Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HOLLINGS. Mr. President, very 
briefly, with respect to the money to 
the political parties, therein is the real 
dilemma, particularly looking at that 
last vote. We have had a difficult time 
establishing the credibility of the po- 
litical party in America. Certainly it is 
that this Senator has worked no less 
than 35 years within the party even 
attempting a national candidacy, and 
thereafter unsuccessfully of course I 
stuck with the party, and not with 
those who are going out to organize 
other movements. 

I am a professional politician. I have 
the greatest respect for politics and 
politicians, and the national political 
parties. But I am a realist, and under- 
stand that the reason we do not have 
campaign financing in this country is 
simply and solely the distrust the 
American people have inherently in 
our political party. 

You do not build that credibility by 
giving moneys to the parties. You 
cannot pass a bill for campaign financ- 
ing by the Government, taxpayers’ 
money, to politicians and political par- 
ties. 

And the best way to really destroy 
the credibility is by spending the 
money around in so-called institution- 
al ways like they have right here to 
sneak the money to the parties. The 
Institutes can take care of those who 
have not got jobs, hirings and every- 
thing else, in spite of some of the good 
work that they do. We can see exactly 
what has occurred. 

Tht National Endowment for De- 
mocracy has not taken on a soul. 
When the distinguished Senator from 
Utah comes along with his solidarity 
talk, and the Senator from Connecti- 
cut says we are going to rob the Na- 
tional Endowment for Democracy of 
its soul, I have to recall—and this is 
not to call our colleagues scoundrels. 
They are clever Senators. There is a 
difference. But it was Samuel Johnson 
who said the “Patriotism is the last 
refuge of a scoundrel.” 

And here we have a simple little po- 
litical conspiracy going on, with the 
chamber of commerce getting together 
with the AFL-CIO, organized labor. 
That ought to raise some eyebrows. 
The Republicans are getting together 
with the Democrats. That ought to 
raise further eyebrows—all in the 
spirit of we can get up this pool, with 
all on the endowment to deal our 
money around for all our conferences. 
Then they come and talk about the 
soul of the party, and how if you even 
belong to a party in another country 
you are thrown in jail. That is not the 
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issue here. The issue here is that we 
have literally gone beyond our means 
in the last several years. We have been 
giving a dollar’s worth of government 
for 75 cents. We are wrecking the 
economy, and the future of this coun- 
try. 

To come now and talk as if you were 
the one responsible for such solidarity 
rather stretches the truth. Let me 
make the record absolutely clear. 

The solidarity was organized around 
1980. By October 5, 1983, Lech Walesa 
had already gotten the Nobel Peace 
Prize for his leadership and for soli- 
darity. 

The authorization for the National 
Endowment for Democracy was in No- 
vember 1983. The first funds were ap- 
propriated for the fiscal year 1984. So 
after Lech Walesa had already led his 
successful move that won the Nobel 
Peace Prize for it, but here this crowd 
comes, trying to embrace the success 
of solidarity, and spewing out these 
editorials that somehow if you do not 
vote for it you have taken away the 
labor movement or the solidarity 
movement in Poland. 

I made the comment about AID as- 
sistance to solidarity. I had been told 
that it was AID. It was Public Law 480 
where we do have Government entities 
to give moneys to Poland. We have not 
turned them off. We give that money 
for feeding. It goes through the 


Catholic Church if they want it. They 
say that is the whole point. I happen 
to trust our Government. I never have 
really appreciated too much this so- 
called nongovernmental thing that we 
have got to play the Communist or 


Marxist game—that somehow the 
Government does not represent the 
people, and, therefore, to really get 
people to people going for heaven’s 
sake, do not put its government in. 
That is the real anachronism in my 
mind. I have never been able to go 
along with it. 

But if that is their case in point, let 
them go down and organize, National 
Institute for Solidarity, and we will get 
some public funds or private funds, 
whatever kind of funds because we all 
admire the work of the solidarity 
move in Poland. We have supported it 
on the floor of the U.S. Senate ever 
since it started. That is not the issue. 

The issue here is when they get a 
nice, neat conspiracy together, go get 
money, and it causes mischief. What is 
the track record? The track record is 
of course they first got involved with 
the elections down in Panama. The 
Ambassador had to write: “For Heav- 
en's sake, get the moneys out of here 
before we get into real trouble, and it 
becomes public.” Thereafter the 
House voted absolutely no funds. 

This thing has been the 3-year con- 
test now to try to even build some in- 
tegrity and they all talk in the context 
of soul, but there is no such thing as 
soul for the National Endowment for 
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Democracy, and turn around now and 
say, give it a try. We gave it a try, and 
tried to clean it up from time to time 
every time we hear it. We have to 
wash it up, clean behind its ears, brush 
its teeth, and every other thing. We 
still cannot get it to understand 
common sense. 

Therein through the labor move- 
ment they say you ought to trust 
them through the so-called Free 
Trade Union Institute which was in- 
volved in trying to overthrow Thai- 
land. So after trying Panama, then 
Thailand, come Thanksgiving, we read 
they were trying to overthrow France. 
I guess the thing is, let them over- 
throw another friend like Margaret 
Thatcher in England. I would have to 
oppose that. 

My constituency down in South 
Carolina has the St. Andrews Society 
of 1801 which was before the one of 
Philadelphia. And they have a big 
toast around the end of November, on 
the 30th. Last week, they all got up 
and said, “To His Excellency, the 
President of the United States.” They 
shuffled out of their chairs, mumble 
around—whether it is Democrat or Re- 
publican they mumble all around. 

Then they toast the Queen of Eng- 
land, Queen of Scots, Ireland, all down 
through the United Kingdom. That is 
the crowd. They all stand up, tears 
flow down their cheeks, and they get 
right reverent and are all at attention. 
They do not regret the outcome of the 
Civil War. They regret the outcome of 
the Revolution. 

We could not overthrow England. I 
am not going to go along with that. I 
would have to oppose it. 

This thing is just not the National 
Endowment for Democracy, but the 
National Endowment for Embarrass- 
ment. We have never had it come up 
that it did not embarrass us. They all 
run around the table, and they say, 
“Well, our friends in labor, our friends 
at the chamber asked for the money.” 
Can you imagine this Government 
giving money to the chamber of co- 
merce, the richest crowd in the United 
States? 

Here we are going to give Govern- 
ment taxpayer money to the chamber, 
to the political parties, and tell the re- 
cipients of student loans like Pell 
grants, named after the distinguished 
Senator from Rhode Island who comes 
talking for this, freeze the Pell Grant 
Program, freeze women, infants, chil- 
dren’s feeding, public housing, and 
low-income energy assistance, and so 
forth. 

I think we ought to understand that 
this has got to be once and for all put 
to bed, and let us cleanup our own 
houses, gain some credibility for these 
national parties. These other move- 
ments have gotten this Government— 
namely, the United States of America, 
not just France, not just Panama, not 
Thailand and the others—indirectly 
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overthrowing ourselves right here in 
Washington. 

They balance budgets, they pay 
bills, and they do the job in Burling- 
ton, VT, and up in Manchester, NH, in 
the city halls and the State capitols in 
this particular land of ours. But here 
in Washington we run amuk. They 
come here with Gramm-Rudman-Hol- 
lings, and we have to hold defense and 
national security; and then to come 
along with a political slush fund for 
retired politicians and others who 
want to make visits to the warm is- 
lands during the wintertime is an abso- 
lute outrage. 

I oppose it. I cannot tell the people 
of South Carolina, “Look at me, I am 
working hard trying to do a good job 
for you,” and vote for this nonsense. 

Well, I do not want to talk further. 
Let us do our job and go home. 

Mr. HATCH. Mr. President, on De- 
cember 16, 1983, President Reagan, 
speaking at the ceremony announcing 
the birth of the National Endowment 
for Democracy, proclaimed: 

The establishment of the National Endow- 
ment goes right to the heart of America's 
faith in democratic ideals and institutions. 
It offers hope to people everywhere. 

In the less than 2 short years since 
that day, the Endowment has made an 
impressive start toward meeting the 
high expectations that attended its 
creation. Although the fruits of many 
of the Endowment’s efforts will only 
be realized over the long term, it al- 
ready has a number of notable and 
visible successes to its credit. Yet the 
Endowment’s work and the nature of 
the role it can play in the larger con- 
text of U.S. foreign policy remain 
largely misunderstood. 

The Endowment owes its birth to 
the general resurgence of faith in and 
commitment to democracy that has 
marked the first half of the present 
decade. It is not surprising that this 
spirit of democratic renewal has also 
influenced the practice of the govern- 
mental agencies responsible for carry- 
ing out U.S. foreign policy. The 
Agency for International Development 
[AID] is devoting somewhat greater 
emphasis to projects that assist the 
development of democratic political in- 
stitutions. The Department of State 
and the U.S. Information Agency are 
increasingly attentive to those aspects 
of public diplomacy that involve the 
worldwide competition of ideas be- 
tween democracy and its totalitarian 
adversaries. Obviously, these are wel- 
come developments. At the same time, 
however, they have led some critics to 
question the need for Congress to 
fund a separate nongovernmental in- 
stitution like the National Endowment 
for Democracy. 

There are many answers to this 
question. As an organization solely de- 
voted to the promotion of democracy, 
the Endowment serves as a focal point 
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for prodemocratic efforts and as a 
magnet for both Americans and for- 
eign visitors devoted to the democratic 
cause. As a private, nongovernmental, 
bipartisan organization, the Endow- 
ment's programs enjoy a credibility 
abroad that U.S. Government pro- 
grams may sometimes lack. But the 
most important answer is that the En- 
dowment can do things that Govern- 
ment agencies are unable to do. 

The Endowment has identified as its 
highest priority those programs that 
directly assist indigenous groups work- 
ing to advance democratic ideas and 
institutions within their own coun- 
tries. U.S. Government agencies are 
not in a position to provide assistance 
to programs of a political nature run 
by foreign nationals. But even if they 
were, many private groups abroad 
would be unwilling to accept aid from 
a Government agency charged with 
carrying out U.S. foreign policy. In the 
past, this problem was often dealt 
with by providing funds covertly to 
private organizations. But this covert 
method has been discredited for good 
reasons—it damaged the democratic 
credentials both of the United States 
and of the recipient organizations. In 
most cases, there is no reason why 
support for democrats abroad should 
not be provided openly. 

An excellent example of the Endow- 
ment's unique ability to supply this 
vital type of support is the grant it 
made to Nicaragua’s only independent 


newspaper, La Prensa. In the fall of 


1984, the Endowment received an 
urgent request for help from the gen- 
eral manager of La Prensa, stating 
that the Nicaraguan Government's re- 
fusal to sell it dollars was making it 
impossible for La Prensa to obtain 
from abroad the essential supplies it 
needed to continue its operations. At 
its December 1984 meeting, the En- 
dowment Board of Directors approved 
a $100,000 grant that has supplied La 
Prensa with the ink and other printing 
material that has enabled it to contin- 
ue publishing during 1985. 

It didn't take long before La Prensa 
was attacked for accepting this assist- 
ance by the Government-controlled 
Barricada, which accused La Prensa of 
being financed by an institute linked 
with the CIA and the Reagan adminis- 
tration. La Prensa forthrigthly re- 
sponded to the charge in an editiorial 
on March 21, 1985. It noted that Barri- 
cada had itself received donations 
from the U.S.S.R., Bulgaria, and East 
Germany, and thus was acting hypo- 
critically in declaiming against foreign 
support. And it asserted: 

The statement that the CIA and the na- 
tional Endowment for Democracy are one 
and the same is slanderous and represents 
an act of ill will, because the organization is 
under the Congress, not the executive 
branch. 

In a more recent editorial on August 
31—which was censored, by the way— 
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La Prensa emphasized that it had re- 
ceived support “not from the U.S. 
Government but from the National 
Endowment for Democracy... .” 

Clearly, the Endowment’s nongov- 
ernmental character was of the 
utmost importance to its ability to 
assist La Prensa. Without the presence 
of the Endowment, La Prensa very 
well might not be alive today. What 
greater loss could there be to the de- 
mocractic cause than the silencing of 
this voice, which formerly spearhead- 
ed the opposition to the Somoza dicta- 
torship and today, in the face of San- 
dinista censorship and harassment, 
continues to speak out on behalf of 
freedom in Nicaragua? No U.S. Gov- 
ernment efforts at public diplomacy 
could ever hope to make up for the 
demise of La Prensa. 

The role of indigenous democratic 
groups in the struggle for democracy 
is simply indispensable. Genuine and 
devoted proponents of freedom and 
democracy are to be found in almost 
every country in the world. Often they 
are working under difficult conditions, 
competing against well-funded totali- 
tarian rivals, and they need our finan- 
cial and moral support. The National 
Endowment for Democracy gives us an 
instrument to provide such support— 
publicly and proudly—on behalf of 
Congress and the people of the United 
States. Today such support is being 
provided by the Endowment to those 
who cherish freedom not only in Nica- 
ragua, but in Chile, Poland, South 
Africa, Afghanistan, Guatemala and a 
host of other countries around the 
world. 

In his remarks on December 16, 
1983, President Reagan stated that the 
creation of the Endowment represent- 
ed the realization of his hope that 
“America could make clear to those 
who cherish democracy throughout 
the world that we mean what we say.” 
Apart from the concrete financial sup- 
port it provides to democrats abroad, 
the Endowment serves a vital symbolic 
function. It sends a message to friend 
and foe alike that the United States 
not only cares deeply about the suc- 
cess of democracy in the world, but is 
prepared to assist those who are strug- 
gling on its behalf. That message is 
being received, with dismay by our 
foes, and with delight by our friends. 
The former watch the Endowment 
closely and attack it bitterly. The 
latter eagerly seek out the Endow- 
ment. In increasing numbers, individ- 
uals and private groups from all over 
the world are submitting proposals for 
Endowment support for excellent pro- 
grams to promote democracy in their 
own countries. 

What message will the U.S. Senate 
be sending out if it votes to cripple or 
even to obliterate the National Endow- 
ment for Democracy? The Endowment 
is an initiative that, in President Rea- 
gan’s words, is “more than bipartisan; 
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it is a genuine partnership of Republi- 
cans and Democrats, of labor and busi- 
ness, conservatives and liberals, and of 
the executive and legislative branches 
of Government.” Announced with 
great fanfare by the President less 
than 2 years ago, the Endowment has 
gotten off to a most promising start. 

If, through inadvertence or misun- 
derstanding, we fail to sustain the En- 
dowment today, will not our adversar- 
ies conclude that the United States is 
not serious about contesting the ideo- 
logical and political field on behalf of 
democracy? And will not our friends 
who cherish democracy, if we now 
dash the expectations that we our- 
selves have raised, conclude precisely 
that we Americans do not mean what 
we say” about our support for their ef- 
forts? Let us not send this shameful 
and dispiriting message. 

Let us be clear on one point. Democ- 
racy cannot come about quickly or by 
decree. We cannot lecture people or 
insist that they become democratic 
overnight. Democratic development 
requires time, patience, resources, and 
work. We have to be prepared to help 
and work over years and decades. It is 
precisely for that reason that we need 
a National Endowment for Democracy. 
It offers no easy answers, but if the 
job is done right—with sensitivity, pru- 
dence, political sophistication, and 
genuine democratic commitment—we 
could find ourselves facing options 
more palatable than using force to 
prop up an unpopular and undemo- 
cratic government of the right or suc- 
cumbing to another advance by the 
forces of the totalitarian left backed 
by Moscow. 

This is something we should all be 
able to agree on—conservatives and 
liberals, Republicans and Democrats. 

All of us can agree that we should 
compete more effectively with the 
Soviet Union on the political level. But 
how can we do so if they invest billions 
in political support to totalitarian 
unions, parties, journalist organiza- 
tions, youth organizations, student 
groups, lawyer’s groups, women’s orga- 
nizations and so forth, while we debate 
the merits of spending a few million to 
support their beleaguered, underfi- 
nanced, overlooked, and neglected 
democratic rivals? 

There are those among us who agree 
with the objective but feel the work 
ought to be financed out of private 
contributions. I do not question their 
sincerity. But have they seriously con- 
sidered whether adequate private 
funds are available for overseas politi- 
cal development work? Quite simply, 
such funds are not available. Either 
we put a floor of public funding under 
such work—as the West Germans have 
done to their enormous political ad- 
vantage over the last quarter of a cen- 
tury—or the work will not get done at 
all. 
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We cannot compete with a multibil- 
lion dollar Soviet operation with the 
relatively insignificant funds that 
might be available from private 
sources. And make no mistake—pri- 
vate dollars do not come without 
strings. These will be partisan dollars, 
largely given to promote a particular 
ideological point of view or movement 
rather than to strengthen democracy. 
The only nonpartisan dollars are those 
that are appropriated by the Congress 
representing all the people. 

There are also those who say that 
the work is better done by agencies of 
the U.S. Government, as opposed to a 
privately incorporated organization 
like the Endowment which supports 
the efforts of private-sector groups. 
Here, again, I do not challenge the sin- 
cerity of my colleagues. But I wonder 
if they have adequately considered the 
nature of the situations the Endow- 
ment must confront—exceedingly sen- 
sitive situations in the Third World 
where democratic centrists find them- 
selves battling groups on the left and 
right. Such democrats simply cannot 
function under subvention by the U.S. 
Government. They would be vulnera- 
ble to all sorts of attacks upon their 
independence and political credibility. 
They cannot be effective if they are 
perceived—or can be portrayed—as 
agents of the U.S. Government. 

The National Endowment for De- 
mocracy represents a profoundly im- 
portant and long overdue expression 
by our country of its enlightened self- 
interest. Over the long run, democrat- 
ic systems are the most reliable friend 
of the United States and the most 
trustworthy defenders of the values 
we hold dear. 

The fact that we have launched the 
Endowment is a signal to our demo- 
cratic friends that we have a stake in 
their struggles and in their well-being, 
and that we share with them a pro- 
found common interest in the success 
of democracy in the world. We must 
not let them down. 

This work has only begun. May we 
have the patience, the fortitude, and 
the wisdom to see it through. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment (No. 1323) of the Senator from 
South Carolina. The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. COCH- 
RAN], the Senator from Maine [Mr. 
CoHEN], the Senator from Alabama 
[Mr. Denton], the Senator from 
North Carolina [Mr. East], and the 
Senator from Arizona [Mr. Go.p- 
WATER], are necessarily absent. 

Mr. BYRD. I announce that the 
Senator from Texas [Mr. BENTSEN], 
the Senator from California IMr. 
Cranston], the Senator from Colorado 
(Mr. Hart], the Senator from Hawaii 
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(Mr. Inouye], and the Senator from 
Maryland [Mr. SARBANES], are neces- 
sarily absent. 

I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER. (Mr. 
KasTEN). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 32, 
nays 57, as follows: 

{Rollcall Vote No. 354 Leg.] 

YEAS—32 
Gramm 


Harkin 
Hecht 


Nunn 
Proxmire 
Rockefeller 


Armstrong 
Baucus 
Biden 
Boren 
Bradley 
Bumpers 
Burdick 
Byrd 
Chafee 
Domenici 
Exon 


Mattingly 
McClure 
Nickles 


NAYS—57 


Hatch 
Hatfield 
Hawkins 
Heinz 
Humphrey 
Johnston 
Kasten 
Kennedy 
Kerry 
Lautenberg 
Laxalt 
Leahy 
Levin 
Lugar 
Mathias 
Matsunaga 
McConnell 
Melcher Wallop 
Metzenbaum Wilson 


NOT VOTING—11 


Hart 
Inouye 
Sarbanes 


Weicker 
Zorinsky 


Abdnor 
Andrews 
Bingaman 
Boschwitz 
D'Amato 
Danforth 
DeConcini 
Dixon 
Dodd 

Dole 
Durenberger 
Eagleton 
Evans 
Ford 

Garn 
Glenn 
Gore 
Gorton 
Grassley 


Mitchell 
Moynihan 
Murkowski 
Packwood 
Pell 
Pressler 
Pryor 
Quayle 
Riegle 
Sasser 
Simon 
Simpson 
Specter 
Stafford 
Stevens 
Thurmond 
Trible 


Bentsen 
Chiles 
Cochran East 
Cohen Goldwater 


So the amendment (No. 1323) was 
rejected. 

Mr. RUDMAN. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr. EAGLETON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on the motion to concur in the House 
amendment to Senate amendment No. 
134. 

The text of the amendment of the 
House to Senate amendment No. 134 is 
as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 134 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Sec. 501. None of the funds provided in 
this Act for the United States Information 
Agency shall be awarded to the National 
Democratic Institute for International Af- 
fairs, the National Republican Institute for 
International Affairs, or any other organiza- 
tion connected in any manner with any po- 
litical party operating in the United States, 
unless said Institutes agree that such funds 


Cranston 
Denton 
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received from the National Endowment for 
Democracy shall not be expended to finance 
the campaigns of candidates for public 
office in any country; shall not be used to fi- 
nance activities of the Republican National 
Committee or the Democratic National 
Committee; shall not be used for partisan 
activities on behalf of either the Republican 
National Committee or the Democratic Na- 
tional Committee or on behalf of any candi- 
date for public office; and agree that no offi- 
cer or employee of the Republican or Demo- 
cratic National Committees may serve as an 
officer or member of the Board of Directors 
of either Institute. 


Mr. EAGLETON. Mr, President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RUDMAN. Mr. President, there 
is only one remaining item and we will 
be done with this bill. 

Mr. President, I move that the 
Senate concur in the amendment of 
the House to the amendment of the 
Senate numbered 138. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. HOLLINGS. No objection. 

The motion was agreed to 

The text of the amendment of the 
House to Senate amendment No. 138 is 
as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 138 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

: Provided further, That whereas on Janu- 
ary 23, 1985, the Department of Justice pub- 
lished a document entitled “Vertical Re- 
straints Guidelines”, for the stated purpose 
of explaining Federal policy for enforcing 
the Sherman Act and the Clayton Act with 
respect to nonprice vertical restraints of 
trade; 

Whereas such policy guidelines extend 
beyond the matter of nonprice vertical re- 
straints of trade and propose the avoidance 
of the per se rule of illegality applied by the 
Supreme Court in 1911 in Dr. Miles Medical 
Company against John D. Park and Sons 
Company (220 U.S. 373) to price-related re- 
straints of trade and subsequently applied 
by the Supreme Court and endorsed by the 
Congress on many occasions; 

Whereas such policy guidelines are incon- 
sistent with established antitrust law, as re- 
flected in Supreme Court decisions and 
statements of congressional intent, in main- 
taining that such policy guidelines do not 
treat vertical price fixing when, in fact, 
some provisions of such policy guidelines 
suggest that certain price fixing conspir- 
acies are legal if such conspiracies are lim- 
ited” to restricting intrabrand competition; 
by blurring the distinction between price 
and nonprice restraints in analyzing a distri- 
bution program containing both types of re- 
straints, thereby qualifying the accepted 
rule that vertical price fixing in any context 
is illegal per se; in stating that vertical re- 
straints that have an impact upon prices are 
subject to the per se rule of illegality only if 
there is an “explicit agreement as to the 
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specific prices”; in stating that restraints 
imposed by a manufacturer at the request 
of dealers are vertical in nature and there- 
fore not subject to the per se rule of illegal- 
ity; in aggregating the factors of collusion 
and foreclosure, thereby failing to distin- 
guish adequately between the separate anti- 
trust concerns associated with vertical terri- 
torial restraints and with exclusive dealing 
practices; in stating that less than absolute 
territorial restraints are “always legal”; and 
in arbitrarily specifying a 30 per centum 
minimum market share in the tying product 
for assessing the legality of tying arrange- 
ments; 

Whereas such policy guidelines state that 
the Department of Justice may refuse to at- 
tribute to corporations the illegal conduct 
of their low-level employees acting within 
the scope of the authority conferred upon 
such employees by such corporations, con- 
trary to the common law of corporate re- 
sponsibility and agency in the antitrust con- 
text: 

Whereas the general business community 
would be at risk if it accepted and relied 
upon such policy guidelines as an accurate 
statement of existing Federal antitrust laws 
in the area of vertical restraints of trade; 

Whereas such policy guidelines relate to 
an area in which the Department of Justice 
has brought no enforcement actions in more 
than four years and may have been pub- 
lished, in part, as an attempt to influence 
the courts of the United States to pursue a 
very narrow and limited vertical restraint 
analysis in deciding private enforcement 
antitrust cases; 

Whereas previous antitrust enforcement 
policy guidelines issued by the Department 
of Justice have been substantially based on 
existing jurisprudence and congressional 
intent, and therefore have been given con- 
siderable weight by the courts of the United 
States in evaluating the facts in antitrust 
litigation; and 

Whereas the “Vertical Restraints Guide- 
lines“ may affect the development of anti- 
trust law to the detriment of competitive 
pricing of branded goods and services by 
direct or mail order retailers: Now, there- 
fore be it 

Resolved, That it is the sense of the Con- 
gress that the antitrust enforcement policy 
guidelines stated in ‘Vertical Restraints 
Guidelines”, published by the Department 
of Justice on January 23, 1985— 

(1) are not an accurate expression of the 
Federal antitrust laws or of congressional 
intent with regard to the application of 
such laws to resale price maintenance and 
other vertical restraints of trade; 

(2) shall not be accorded any force of law 
or be treated by the courts of the United 
States as binding or persuasive; and 

(3) should be recalled by the Attorney 
General 

Mr. RUDMAN. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RUDMAN. Mr. President, I will 
take 15 seconds to thank my friend 
from South Carolina and his staff, and 
to thank our staff on this side for get- 
ting this bill through the Senate. It 
will now go to the President. It is $80 
million below our 302(B) allocation as 
scored by the Budget Committee. I 
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thank everyone who helped us to 
achieve this goal. 

Mr. HOLLINGS. Mr. President, I 
join in the chairman’s remarks. I 
thank the Chair. 


SENATE AGENDA 


Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. BYRD. Mr. President, I would 
like to ask the distinguished majority 
leader if he will state, while a good 
number of Senators are still on the 
floor, what the program will be for the 
rest of the day, whether there will be 
additional rollcall votes, and what he 
can tell us about Monday and Tuesday 
of next week, if possible. 

Mr. DOLE. Mr. President, If we 
could have order in the Senate, I will 
respond; otherwise it would not do 
much good. 

We have had a number of our col- 
leagues wonder what would be hap- 
pening the rest of the day and into 
next week. That pretty much is in the 
hands of the Appropriations Commit- 
tee. I have asked the chairman of the 
committee to respond, if that is satis- 
factory to the minority leader. 

Mr. BYRD. Yes, indeed. 

Mr. DOLE. Can we have some gener- 
al idea from the chairman of the Ap- 
propriations Committee? 

Mr. HATFIELD. I thank the leader- 
ship. I am very happy to respond, but 
in order to respond accurately and to 
give some kind of assessment of the 
situation, I have to take maybe more 
than a minute. 

I should like to say to the body, I 
hope that those Senators who have 
approached me at least as manager of 
the bill and Senator STENNIS as the co- 
manager of the bill, understand that 
there is a certain background here 
which controls much of the action 
that will take place henceforth on the 
continuing resolution. The President 
of the United States through the 
OMB, Office of Management and 
Budget, had indicated that the con- 
tinuing resolution as passed by the 
House of Representatives would be 
vetoed, or at least the President’s 
senior advisers would not recommend 
that he sign it, and that is a euphe- 
mism for veto. 

The President’s Office of Manage- 
ment and Budget has issued today a 
statement to the same effect relating 
to the Senate committee-reported bill 
on the continuing resolution. The con- 
tinuing resolution that we have re- 
ported is $20.9 billion under what the 
President requested. The thing is that 
the President and the administration 
do not like the fact that we have allo- 
cated it with a different system of pri- 
orities within the appropriation proc- 
ess. We are $1.8 billion, according to 
the OMB scoring system—and I might 
say that is challengeable from the 
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standpoint of how we would score 
this—the statement of the OMB is 
that we are $1.8 billion over the 
budget resolution for discretionary 
budget authority in the seven domes- 
tic bills that are wrapped into the con- 
tinuing resolution, but that we are 
$2.1 billion under the resolution for 
what was requested in the three bills 
relating to national security: DOD, 
military construction, foreign assist- 
ance, and related agencies. Conse- 
quently, that is where we are. 

Now, in the statement of the OMB 
they further list the fact that we are 
$35 million over in the D.C. bill. We 
argued for about a week about $38 mil- 
lion over in budget authority out of 
$33 billion in discretionary funds in 
the Labor-HHS bill—$38 million over 
as they numbered us. 

I see the Senator from Idaho sitting 
here. His Interior bill is subject again 
to a question of scoring. 

Now, all of this comes to this par- 
ticular situation. I am convinced that 
the current situation between the 
OMB and the Congress is that the 
OMB is determined somehow to find 
an excuse to veto any continuing reso- 
lution that we send down there, any 
continuing resolution, because there is 
another interesting reason that they 
list why they would not sign it. Let me 
read it: 

(That) it does not include extraneous lan- 
guage provisions in either the individual ap- 
propriations bills or directly in the continu- 
ing resolution. 

“Extraneous language”? Well, my 
colleagues, I can say to you that this 
could be anything. They do not specify 
what that is. In my current working 
relationships—and I can only give you 
my best assessment—they are anxious 
to find an excuse to veto the continu- 
ing resolution. 

Now, that puts us in this kind of a 
circumstance. There are only two pos- 
sible alternatives we have to get this 
particular continuing resolution to 
conference as quickly as possible and 
have the conference work out a con- 
ference report that will be committed 
to signing by the White House. 

I am convinced from what I under- 
stand from my colleagues of the House 
side that they will not send down any 
conference report taken by the Senate 
Appropriations Committee and the 
House Appropriations Committee that 
is not precommitted to signing by the 
White House. They do not want the 
White House to be put in a position of 
vetoing any conference report. 

Now, if we cannot work it out with 
the White House representatives who 
work with us day by day in getting a 
conference report that could be 
signed, then the other alternative is to 
have a fourth continuing resolution. 
The fourth continuing resolution 
would probably be a short-termer. 
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bridging us over into January or what- 
ever. 

Now, that is our circumstance. But 
let me say where we are. This is De- 
cember 6. We have figured that if we 
go through the normal process of a 
continuing resolution, it will take us 3 
to 4 days. We can lay it down today 
and we can sit over here, as we have in 
the past as managers, and have 
nobody show up to offer an amend- 
ment or very few that will offer any 
controversial amendments. We can 
handle the cats and dogs, come back 
on Monday morning and go through 
that same thing on Monday, and then 
by the time we get to Thursday or 
Friday we might finish the continuing 
resolution, putting us over into the 
next week to get a conference report. 
The President's best friend in the 
Senate has just been immersed in bap- 
tism. 

Mr. LAXALT. I think I will move. 
(Laughter.] 

Mr. HATFIELD. Mr. President, we 
would then be put over into the next 
week for the conference, putting us at 
square one. I should like to suggest 
the possibility of getting to that 
square early next week. We should un- 
derstand that no one has lost any 
rights, but everyone, under the cir- 
cumstances, should realize that we 
could spend hours and days on contro- 
versial amendments on this floor, and 
it is going to be an action in futility, 
because we are not really building on a 
signable resolution. 


If we could then get to the confer- 
ence with the House by moving this 
quickly through the Senate and then 
see what we could work out in confer- 


ence—and frankly, at this point I 
would give that situation odds of 
about 70-to-30 against. 

If I were to make any predictions— 
and I preface that with this statement: 
I predicted Thomas Dewey’s election 
in 1948. Consequently, my political 
predictions have not been very good. 

If I were to predict today, I would 
say that we are going to face ultimate- 
ly a fourth continuing resolution of a 
short duration. 

So the delay is not this weekend. 
The delay is not a question of Friday 
and Monday of next week. The ques- 
tion is Christmas. 

I urge the Members to consider very 
carefully the circumstance that if we 
could lay this matter down today, and 
if there is a commitment, if any indi- 
vidual Member needs to move it, I am 
going to be here to manage it, and we 
will consider it. But I would like to do 
this: Exercise some restraint, get this 
measure to conference as quickly as 
possible, to see if we can work it out 
with the White House, and if we 
cannot, to get the fourth CR on the 
road, where we will have to take action 
ultimately, anyway, and do that next 
week, rather than the following week, 
pushing us up against the deadline of 
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adjournment, expiration, and all the 
other “must” items we face from time 
to time. 

Mr. DOMENICI. Mr. President, will 
the distinguished chairman of the Ap- 
propriations Committee yield for a 
question? 

Mr. DOLE. The minority leader has 
the floor. 

Mr. DOMENICI. Will the distin- 
guished minority leader permit the 
Senator from New Mexico to ask a 
question? 

Mr. BYRD. I did not really intend to 
hold the floor any longer. I hope that 
when the distinguished chairman and 
Mr. Domentcr have finished, the dis- 
tinguished majority leader will tell us, 
based on what we have heard, what we 
can expect for the remainder of the 
day and Monday and Tuesday. 

While I have the floor, I congratu- 
late the chairman of the Appropria- 
tions Committee on the outline he has 
presented. I think it makes a lot of 
sense. As he said, if this measure 
passes in the Senate next Wednesday 
or Thursday, those who want to be 
around another week will be very 
pleased. I hope that we will listen and 
restrain ourselves as much as possible 
and, on both sides, have as few min- 
utes as possible. 

Mr. HATFIELD. Mr. President, will 
the Senator yield for a followup to 
that? 

Mr. BYRD. I yield. 

Mr. HATFIELD. I should like to say 
that we are not in a situation of con- 
frontation. I do not want to leave that 
impression. 

We have had three appropriations 
bills signed into law. We have sent an- 
other—Military construction—have 
two more cleared, with the conference 
reports having been acted upon 
today—State-Justice-Commerce and 
Labor-HHS; and by our current sig- 
nals, they will be signed by the Presi- 
dent. 

My view has been to try to get each 
bill signed into law, even though I 
have reacted against scorekeepers 
changing the goalposts from budget 
authority to budget outlays. We have 
worked diligently with OMB and 
others to try to get bills at acceptable 
levels. We will continue to do that, and 
bills will continue to drop out of the 
CR as they are signed into law. All I 
am saying is that at this time we have 
in Transportation and the Interior bill 
along with the other remaining bills, 
and we have reached a point where I 
am not sure that we have much more 
maneuvering room. 

Mr. BYRD. I thank the distin- 
guished Senator from Oregon. 

Mr. DOLE. Milcon, too, will drop 
out. Is that correct? 

Mr. DOMENICI 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 
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Mr. DOMENICI. Mr. President, I 
wonder if I may ask the distinguished 
chairman of the Appropriations Com- 
mittee a couple of questions. 

Before I do that, let me say as one 
who might not agree with the CR in 
terms of whether it is or is not within 
budget—it seems to be that it is not 
and I do not necessarily agree that we 
should pass it, it does seem to me that 
what the distinguished chairman of 
the Appropriations Committee says 
makes sense. 

I should like to be in the position 
where I do not have to stay on the 
floor and offer amendments to reduce 
the bill. I would like to encourage the 
Senate, as the chairman has said, to 
get the continuing resolution passed 
and get to conference. 

For me to be in the position of 
saying I would like to do that, since I 
think our bill is over and the House 
bill is over in terms of budget outlays, 
I wonder if the distinguished chair- 
man would share with us the specific 
objections of the administration—not 
necessarily here on the floor, but even- 
tually—with respect to programs of a 
major size that the administration 
claims violate some policy on its part. 
As long as the White House is resisting 
them and you have to go to confer- 
ence, it is not apparent to me that I 
need to duplicate that effort here on 
the floor. As a member of the Appro- 
priations Committee I would hope to 
be involved with the executive branch 
and the appropriations conference on 
such issues. 

So, can the chairman share those 
with us later? 

Mr. HATFIELD. I respond by saying 
that I would be happy to share them. I 
do not think it is quite that simple. 

As an example, in this little epistle 
that they released from the Office of 
Management and Budget, they list one 
of the specific objections. 

If the Senator will recall, the Treas- 
ury-Postal Service bill was vetoed by 
the President. We took that bill and 
we wrapped it into the continuing res- 
olution yesterday, in the committee 
action, bringing those excess outlays 
down by reducing postal subsidies, and 
so forth. They list that measure today 
in their little statement as being $108 
million over the budget resolution. 

I said, “What in the world is the 
basis for that?” 

The response was, Well, you will 
have to add that amount in a supple- 
mental later on in the year.” 

Therefore, they are scoring that bill 
for what they anticipate might be ina 
supplemental they have not yet re- 
quested, on a bill that is near zero in 
excess outlays. 

If I ever saw a changing goalpost or 
a shifting sand situation, it is this. I do 
not know how I can come to any other 
conclusion than that there is some 
desire to have some kind of confronta- 
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tion on this point, if they are not 
going to score the bill as it is appropri- 
ated but under an anticipation of a 
future administration supplemental 
request. That is an example. 

In talking to Mr. WRIGHT this morn- 
ing and expressing some concern over 
some of these things, I found him 
most cooperative. I hope we can work 
this out. I say to the chairman of the 
Budget Committee that this is one of 
them. 

We have a $750 million clean coal 
item offered by the Senate Democratic 
leader in the Interior bill. The entire 
$750 million is not appropriated in 
fiscal year 1986, but because it is iden- 
tified in this bill as being made avail- 
able for obligation over a period of 
time in the outyears, they are scoring 
it all as fiscal year 1986 authority. If I 
am wrong, I ask the chairman of the 
subcommittee to correct me. 

There is another example of how we 
are really arguing, in a sense, on a 
system of scoring more than we are on 
the amount we are over the budget 
resolution. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. I yield. 

Mr. McCLURE. Mr. President, the 
Senator has stated it correctly. The 
Congressional Budget Office scores it 
as we think appropriate and does not 
score the entire $750 million against 
us this year, but OMB does. That is a 
dilemma we have. 

I think that under the guidelines we 
have been following, we follow the 
CBO scoring in our actions here. But 
that does not necessarily mean that 
OMB is going to follow it and would 
not recommend a veto on the basis of 
the difference in the way they score. 

A second example: We adopted—it 
may have been in the committee—the 
Mattingly amendment with respect to 
oil purchases for the strategic petrole- 
um reserve. We adopted in our actions 
something that has been floating 
around here for a long time. Why not 
use some of our commodities in 
barter? 

Let us take some of those commod- 
ities that we hold in surplus and 
barter it for oil, and the Senate said 
that makes good sense; let us try that 
$160 million worth. 

They have come back now and, as I 
understand their argument, saying but 
that is not $160 million savings, even 
though you own that corn, because if 
you use the corn to barter for oil that 
means that other corn would not be 
sold and that will either cause the 
price to be depressed and increase the 
support deficiency payments or the 
Government ends up buying more for 
CCC sometime in the future and, 
therefore, it is not a saving. 

If we start in that business of trying 
to calculate the offsetting effects of 
every one of our expenditures and the 
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impact it might have on something 
else, we have an endless problem. 

How in the world could we look at 
the purchases for the strategic petro- 
leum reserve as an example and say, 
all right, this is going to cost us more 
than just the outlays, because it is 
going to raise the price of oil and 
cause some other kinds of problems, or 
maybe we will go over and look at the 
windfall profit tax and try to calculate 
the enhanced revenues because the 
price went up and therefore reduce 
the impact. That is an endless process. 

While those are important consider- 
ations and subject to debate, I do not 
think they are the kind of scorekeep- 
ing that gets us anywhere with respect 
to whether or not we are meeting 
budgetary goals. 

I share with the Senator from 
Oregon, the distinguished chairman of 
the Appropriations Committee, the 
frustration of trying to deal with this 
and would add only one further thing 
with respect to the Interior and relat- 
ed agencies appropriations bill that is 
in this continuing resolution, and that 
is that there are such wide differences 
between the House-passed bill and the 
Senate position that there is only one 
way to resolve them and that is to get 
into the conference. 

Mr. HATFIELD. That is right. 

Mr. McCLURE. Until we get to the 
conference, we will not know whether 
we are over or under until we have 
taken composite actions. 

We simply have to at some point 
pass a bill and get to the conference 
and try to work it out and then we can 
start coming to grips with the question 
of whether we are over or under. 

Mr. DOMENICI addressed 
Chair. 

Mr. DOLE. Could I interrupt be- 
cause a number of colleagues who 
would rather not debate it now want 
to know whether we are going to take 
it up? The answer is yes. Is that cor- 
rect? And we will. 

Mr. HATFIELD. My attempt would 
be, if the leadership approves, to take 
up the continuing resolution and move 
it quickly as possible, taking any 
amendments and listening to any ar- 
guments on amendments, disposing of 
those amendments and going to third 
reading. 

Mr. DOLE. Is it that rollcall votes 
could occur this afternoon? 

Mr. HATFIELD. I cannot predict 
that. But if that is the only way that 
such amendments that would be of- 
fered can be settled then that is up to 
the author of the amendment. 

I would hope that possibly we could 
move this without any rollcall votes 
and get this continuing resolution into 
conference. 

I remind the Senate we handled the 
second continuing resolution in about 
3 minutes. No one’s rights were im- 
paired or impinged upon. 
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I think in this case there will have to 
be some major part of the discussion 
with the chairman of the Budget Com- 
mittee on some of these specific con- 
cerns and what we are hopeful we can 
work out in conference. Out of that 
discussion and dialog, we can dispose 
of scorekeeping obstacles and then, if 
individual Members would withhold or 
restrain themselves from offering 
amendments we might move this con- 
tinuing resolution, bearing in mind 
that in all probability we will have an- 
other vehicle coming down the track. 
As a consequence, no one is going to be 
forestalled from having some matter 
taken care of on an appropriations 
measure. 

Mr. DOLE. Mr. President, the distin- 
guished minority leader had to leave 
the floor temporarily but he wanted 
me to try to make the record. 

So, as I understand it, and I certain- 
ly share the view expressed by the 
chairman, I would hope that we could 
dispose of this this afternoon without 
any rolicall votes. There are a number 
of Members concerned about rollcall 
votes later today and rollcall votes on 
Monday. That is going to depend on 
who offers which amendments and 
whether or not they are going to be 
disputed. If we want to leave here next 
Friday, and I understand that is the 
desire of most Members, we cannot 
waste this afternoon and all day 
Monday and then start on this on 
Tuesday, or Wednesday, or Thursday. 
It is all over. 

Mr. McCLURE. Will the Senator 
yield for a question? 

Mr. DOLE. I yield. 

Mr. McCLURE. I thank the Senator 
for his statement. 

I want in candor to indicate that yes- 
terday when we tabled the interior 
and related agencies appropriations 
bill, there was some discussion by the 
distinguished Senator from Ohio, who 
is not now on the floor, with respect to 
what that did to his right to pursue 
the Synthetic Fuels Corporation 
amendment. The continuing resolu- 
tion has within it today a compromise 
which was worked out in the subcom- 
mittee which we are offering to the 
Senate between the all-or-nothing ap- 
proach of defeating the Metzenbaum 
amendment or passing it, or agreeing 
with the House bill or denying it. 

I am not certain that the people who 
are involved in that discussion such as 
the Senator from Oklahoma [Mr. 
NICKLES] who I see on the floor, and 
Senator MATTINGLY and others who 
may want to have a vote on that issue 
before we pass this continuing resolu- 
tion—will agree unless indeed they can 
be satisfied that this action is tempo- 
rary and that they have a shot at that 
kind of a decision on some other vehi- 
cle in the very near future. 

Mr. DOLE. Let me indicate there are 
89 Members here. There are six absent 
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on our side and five on the other side. 
So it is a balanced absentee list. It 
would not preclude a vote on that this 
afternoon. 

Mr. DOMENICI. Mr. President, I 
have to leave the floor to go to an- 
other conference, but I want to com- 
plete my thought. 

I want to tell the Senate that as 
chairman of the Budget Committee I 
would like to cooperate. It may not be 
necessary for me to raise the budget- 
ary issues on this bill if I think the 
budgetary issues can be raised and sat- 
isfactorily dealt with in the confer- 
ence, and that is what I understand 
the chairman to be saying. 

I would just like to be assured that 
the issues that we perceive to be budg- 
etary have been raised by the White 
House. If I am satisfied that they are 
going to be addressed in conference, I 
may not have to raise them on the 
floor. 

Senators are expecting me to raise 
issues on the floor because some of the 
individual bills are over the budget. 
Indeed, the continuing resolution is 
over the Appropriations Committee’s 
overall 302(a) outlay allocation in my 
view. 

I am saying I may not raise these 
issues, not because I agree that the 
White House has no valid point. They 
have many valid points. Many of the 
OMB director's objections are valid in 
my opinion. In that respect I disagree 
to some extent with other Senators 
and with the chairman of the Appro- 
priations Committee. But I do not be- 
lieve we necessarily have to waste time 
on them if they can be handled in a 
conference where both bills differ and 
the White House is involved. 

So I will let the chairman know very 
soon, I believe I will be able to tell him 
in 10 or 15 minutes whether I have 
any objections at all to the bill. 

Mr. HATFIELD. If the Senator will 
yield, let me respond to his statement. 
Let me assure the Senator, who is not 
only a member of the Appropriations 
Committee but is chairman of the 
Budget Committee, that we could not 
escape these issues even if we wanted 
to and we do not want to for two rea- 
sons 

One, we are determined to get every 
one of these bills signed in one form or 
another and that is our commitment; 
and two, we are in daily communica- 
tion with the OMB on the administra- 
tion views, computations, and analysis 
of our bills. We have in the same kind 
of relationship with the administra- 
tion that the Budget Committee does 
during the budget resolution process. 
We are working from two positions 
here but with one perspective, getting 
a bill signed by having the input of 
the Office of Management and Budget 
which counsels the President on 
whether to sign or veto. That is the 
way those issues are going to be re- 
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solved in conference or in the process 
that follows that conference. 


FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 1986 


Mr. DOLE. Mr. President, I do not 
want to cut anyone off but I under- 
stand the minority leader has no ob- 
jection to taking up the continuing 
resolution. Maybe we should do that 
and then have the debate on the con- 
tinuing resolution rather than prior to 
taking it up. 

I ask unanimous consent that the 
Senate now turn to the consideration 
of calendar No. 451, (H.J. Res. 465), 
the continuing resolution. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

Mr. PRYOR. Mr. President, reserv- 
ing the right to object, and I shall not 
object, if I might, the Senator from 
Arkansas is confused about one aspect 
of the continuing resolution. If the 
distinguished chairman of the Appro- 
priations Committee would attempt to 
answer one question on page 3 of the 
continuing resolution relative to the 
Department of Defense appropria- 
tions, my question to the distinguished 
chairman is this: If we would, for ex- 
ample, pass the continuing resolution 
this afternoon or Monday, would we 
be actually making the 1986 appro- 
priations for the Department of De- 
fense under this continuing resolu- 
tion? 

Mr. HATFIELD. To answer the 
question, the answer is basically yes. 
The Senate, in effect, would be pass- 
ing the defense appropriation bill as 
reported by the Committee on Appro- 
priations to go to conference and then 
resolve our differences with the 
House-passed defense bill in confer- 
ence. 

Now, the two Defense Committees 
have not met in conference. There- 
fore, those differences that have not 
been resolved and the resolution of 
those differences will be made then by 
the full committees at the continuing 
resolution conference, which would 
then be presided over at that time by 
Chairman WHITTEN or myself, because 
we alternate, and the entire confer- 
ence would then by resolving the dif- 
ferences under the subcommittee 
chairman, Senator STEVENS, and 
Chairman CHAPPELL, who is acting for 
Chairman ADDABBO in the House com- 
mittee. 

Mr. PRYOR. If the chairman will 
yield further for a question, would this 
not preclude Members of the Senate, 
such as myself, who might have an 
amendment to offer specifically to cer- 
tain sections of the DOD Appropria- 
tions Act of 1986, would not this pre- 
clude this Senator’s opportunity to 
offer those amendments? 

Mr. HATFIELD. Well, no, the Sena- 
tor would have an opportunity to do 
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that on the conference report that 
would come back from the conference 
after the compromises have been 
worked out within the defense area. 
The Senator from Arkansas then 
would have the conference report 
before the body. 

Mr. PRYOR. Which would be 
amendable. 

Mr. HATFIELD. With the amend- 
ment rights to that conference report 
that incorporates the defense appro- 
priation compromise. 

The PRESIDING OFFICER. Is 
there objection to the unanimous con- 
sent request? 

Mr. FORD. Reserving the right to 
object, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. The Democratic leader 
Was very anxious to get some sort of 
an answer or scenario for this after- 
noon and Monday. What I am hearing 
now, since he had to leave the floor 
for a few moments, is that we do not 
know. The chairman of the Budget 
Committee says he probably will 
know, he will know in the next 15 or 
20 minutes, about votes or objections. 
The Senator is saying that he hopes 
that we can just vote on this and send 
it to conference and work it out there. 
Others want their amendments to be 
considered now. 

It probably would be easier to amend 
our continuing resolution than it 
would be to amend the conference 
continuing resolution. So I am not 
sure that any of us are very comforta- 
ble with what is going to happen this 
afternoon and what is going to happen 
Monday. 

I see the majority leader has left the 
floor. I was asked to try, as best could, 
to see what would happen the rest of 
the day and on Monday. Since the ma- 
jority leader basically has turned con- 
trol of this over to the distinguished 
chairman of the Appropriations Com- 
mittee, could he give us some sort of 
hope or false hope? 

Mr. HATFIELD. Mr. President, I say 
to the Senator I would like to be able 
to give him a very explicit answer, but 
I am not in a position to do so. I have 
no knowledge of what will be offered 
as amendments. We are going to be 
here to handle the bill and to consider 
the amendments any Members may 
have. We are going to be very open- 
minded in trying to accommodate and 
help Members on such amendments, if 
they have them. 

By the same token, we are going to 
move this bill as rapidly as possible. 
We are not going to hold it up because 
somebody is not here. This is a legisla- 
tive day and are here to conduct busi- 
ness. 

Mr. FORD. I have no problem with 
that. I say to the chairman that I am 
here, too. 
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Mr. HATFIELD. I am very hopeful 
that I could make clear again that, as 
in the case of the Senator from Arkan- 
Sas, we are going to have amendments 
out of that conference that are in dis- 
agreement. They are going to have to 
come back and, of course will be vehi- 
cles to consider any further amend- 
ments. The Senator from Arkansas, or 
any other Senator, would be protected 
by that obvious fact of life that will 
occur out of that conference. 

Now, let me add one further compli- 
cation. I am not sure that we are going 
to be able to work out a conference 
report that would be acceptable to the 
White House. If we are not able to get 
a commitment from the White House, 
as I indicated earlier, I am persuaded, 
from what I understand now, that the 
House will not act upon a conference 
report, even if we agreed to one as be- 
tween just the House and the Senate, 
but rather put up a fourth continuing 
resolution. And, of course, if that hap- 
pens, the Senator from Arkansas and 
any other Senator would still have a 
vehicle to act upon in any single 
amendment, whether it is on this con- 
ference report within those matters in 
disagreement or in a fourth continuing 
resolution, or in a supplemental. But, 
one thing for sure is we have a dead- 
line on the current continuing resolu- 
tion of Thursday, the 12th of Decem- 
ber. That is next week. We are going 
to have to act upon something. 

Mr. METZENBAUM. Will the Sena- 
tor yield? 

Mr. HATFIELD. Yes. 

Mr. METZENBAUM. I believe my 
name was somehow mentioned during 
the discussion. I did not hear it, but 
somebody told me that it was. 

I would like to advise the Senator 
that I do have a concern about getting 
a vote on the Synthetic Fuels Corpora- 
tion funding of about $7.8 billion. It 
has been changed to a lower figure in 
the committee. I do not think anybody 
is going to be convinced, one way or 
the other, by any lengthy debate. The 
Senator from Ohio—and I cannot 
speak for my colleague from Washing- 
ton—but I believe we would be willing 
to agree to a 10-minute time limit on 
each side in order to place this issue 
squarely before the body: Do they 
want to provide some funding, no 
funding, or full funding? 

I say to the Senator that there need 
not be any lengthy debate, because I 
have some great speeches but I am 
self-contained enough that I need not 
deliver them in connection with the 
subject. I will find something else. 

Mr. HATFIELD. I believe most of us 
have heard them. 

Mr. METZENBAUM. Yes; I thought 
the Senator would be pleased to hear 
that. 

Mr. HATFIELD. Mr. President, to 
the Senator from Ohio, I wish to say 
in response that I understand the Sen- 
ator’s concern on this, and there may 
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be others. Why do we not get onto the 
bill? Why do we not get an agreement 
such as this, get this matter up quick- 
ly, get a time agreement of 10 minutes 
on each side, have a vote, and get 
moving on any other such matters 
that may have to be brought up? 

When I urged the Senate to restrain 
themselves, I did not expect it to be 
like the second continuing resolution. 
All I am saying is that no matter what 
we decide at this time on this bill, the 
next decision is not going to be made 
here. The next decision is going to be 
made in conference. 

But I would be very happy to get on 
the bill under the unanimous-consent 
request made by the majority leader 
and to engage in a time agreement 
with the Senator from Ohio, to get 
that issue up, have it disposed of, and 
those who want to get out of here by 3 
or 4 may do so. 

Mr. METZENBAUM. Is it my under- 
standing that the unanimous-consent 
request was merely to get on the bill? 

Mr. HATFIELD. It was. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Mr. EVANS. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Mr. President, this will 
take only a minute, and I do not want 
to delay things. I believe the Senator 
from Oregon, the chairman, has the 
appropriate direction and we ought to 
take that. 

I join with my colleague from Ohio 
in agreeing that an amendment on the 
synfuels industry would be short. But 
I must say that it is important, in my 
view, for this and perhaps a few other 
amendments in areas where we have 
not had a chance yet on the floor of 
the Senate, to really get into amend- 
ments on either the Defense or the In- 
terior bill. 

In this case, it does make a differ- 
ence, it seems to me, as to what posi- 
tions the two Houses bring to the con- 
ference. The House has already elimi- 
nated the synfuels industry. If we are 
going in with this so-called compro- 
mise, which I do not really think is a 
compromise, then we have a quite dif- 
ferent position than if we were to go 
in having done essentially the same 
thing the House has done. 

I believe it is terribly important to 
move to have a vote. I agree it is not 
going to take very long. I believe we 
ought to proceed on this basis. 

The PRESIDING OFFICER. The 
question is on the unanimous consent 
request. Is there objection? 

Without objection, the Senate will 
proceed to consider the continuing res- 
olution. The clerk will report. 

The bill clerk read as follows: 

A joint resolution (H.J. Res. 465) making 
further continuing appropriations for the 
fiscal year 1986, and for other purposes. 
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The Senate proceeded to consider 
the joint resolution, which had been 
reported from the Committee on Ap- 
propriations with an amendment to 
strike out all after the enacting clause, 
and insert the following: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 


H.J. Res. 465 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
sums are hereby appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, and out of applicable corporate or 
other revenues, receipts, and funds, for the 
several departments, agencies, corporations, 
and other organizational units of the Gov- 
ernment for the fiscal year 1986, and for 
other purposes, namely: 

Sec. 101. [(a) Such amounts as may be 
necessary for programs, projects, or activi- 
ties at the rate for operations and to the 
extent and in the manner provided for in 
H.R. 3037, the Agriculture, Rural Develop- 
ment, and Related Agencies Appropriations 
Act, 1986, as passed by the House of Repre- 
sentatives on July 24, 1985] a/ Such 
amounts as may be necessary for programs, 
projects, or activities at the rate for oper- 
ations and to the extent and in the manner 
provided for in H.R. 3037, the Agriculture, 
Rural Development, and Related Agencies 
Appropriations Act, 1986, as passed by the 
Senate on October 16, 1985. 

Leb) Such amounts as may be necessary 
for programs, projects, or activities at the 
rate for operations and to the extent and in 
the manner provided for in H.R. 2965, the 
Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1986, as passed by the 
House of Representatives on July 17, 1985.] 

(b) Such amounts as may be necessary for 
programs, projects, or activities provided for 
in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1986 (H.R. 2965), to 
the extent and in the manner provided for 
in the conference report and joint exrplana- 
tory statement of the committee of confer- 
ence (House Report 99-414), as filed in the 
House of Representatives on December 4, 
1985, as if enacted into law; Provided, That 
such conference report shall be considered as 
including Senate Amendment Numbered 
134. 

{(c) Such amounts as may be necessary 
for programs, projects, or activities at the 
rate for operations and to the extent and in 
the manner provided for in H.R. 3629, the 
Department of Defense Appropriations Act, 
1986, as passed by the House of Representa- 
tives on October 30, 1985.1 

fc) Such amounts as may be necessary for 
programs, projects, or activities at the rate 
for operations and to the extent and in the 
manner provided for in H.R. 3629, the De- 
partment of Defense Appropriations Act, 
1986, as reported to the Senate on November 
6, 1985 (Senate Report 99-176): Provided, 
That sections 8097, 8098, 8099, and 8100 as 
passed by the House on October 30, 1985, are 
hereby deleted. 

Led) Such amounts as may be necessary 
for programs, projects, or activities at the 
rate for operations and to the extent and in 
the manner provided for in H.R. 3067, the 
District of Columbia Appropriations Act, 
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1986, as passed by the House of Representa- 
tives on July 30, 1985.] 

(d) Such amounts as may be necessary for 
programs, projects, or activities at the rate 
for operations and to the extent and in the 
manner provided for in H.R. 3067, the Dis- 
trict of Columbia Appropriations Act, 1986, 
as passed by the Senate on November 7, 
1985. 

Lee) Such amounts as may be necessary 
for programs, projects, or activities at the 
rate for operations and to the extent and in 
the manner provided for in H.R. 3011, the 
Department of the Interior and Related 
Agencies Appropriations Act, 1986, as 
passed by the House of Representatives on 
July 31, 1985.1 

fe) Such amounts as may be necessary for 
programs, projects, or activities at the rate 
for operations and to the extent and in the 
manner provided for in H.R. 3011, the De- 
partment of the Interior and Related Agen- 
cies Appropriations Act 1986, as reported to 
the Senate on September 24, 1985. 

[(f) Such amounts as may be necessary 
for programs, projects, or activities at the 
rate for operations and to the extent and in 
the manner provided for in H.R. 3244, the 
Department of Transportation and Related 
Agencies Appropriations Act, 1986, as 
passed by the House of Representatives on 
September 12, 1985.1 

(f) Such amounts as may be necessary for 
programs, projects, or activities at the rate 
Jor operations and to the extent and in the 
manner provided for in H.R. 3244, the De- 
partment of Transportation and Related 
Agencies Appropriations Act, 1986, as passed 
by the Senate on October 23, 1985: Provided, 
That, notwithstanding any other provision 
of this subsection, the rate for Coast Guard 
“Operating Expenses” shall be 
$1,752,000,000, of which $10,000,000 shall be 
derived from unobligated balances of Pollu- 
tion fund” and of which $15,000,000 shall be 
expended from the Boat Safety Account: Pro- 
vided further, That, notwithstanding any 
other provision of the subsection, the rate 
Jor Federal Aviation Administration “‘Oper- 
ations” shall be $2,714,400,000, of which not 
to exceed $446,000,000 shall be derived from 
the Airport and Airway Trust Fund. 

(g) Such amounts as may be necessary for 
programs, projects, or activities provided for 
in the Departments of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriations Act, 1986 (H.R. 
3424), to the extent and in the manner pro- 
vided for in the conference report and joint 
explanatory statement of the committee of 
conference [(House Report 99-402) as filed 
in the House of Representatives on Novem- 
ber 21, 1985, as if enacted into law] in the 
form in which that conference report was 
adopted by the House of Representatives on 
December 5, 1985, as if enacted into law, 
and that report shall be considered to in- 
clude Senate Amendment Numbered 188 as 
amended by the House of Representatives. 

(h) Such amounts as may be necessary for 
programs, projects, or activities provided for 
in the Military Construction Appropriations 
Act, 1986 (H.R. 3327), to the extent and in 
the manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (House Report 
99-380) as passed by the House of Repre- 
sentatives on November 20, 1985, and as 
passed by the Senate on November 22, 1985, 
as if enacted into law. 

(i) Such amounts as may be necessary for 
programs, projects, or activities provided for 
in the Treasury, Postal Service, and General 
Government Appropriations Act, 1986 (H.R. 
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3036), to the extent and in the manner pro- 
vided for in the conference report and joint 
explanatory statement of the committee of 
conference (House Report 99-349) as passed 
by the House of Representatives and the 
Senate on November 7, 1985, as if enacted 
into law except that such conference report 
shall be considered as not including Senate 
Amendment Numbered 83 as amended by 
the Conferees, Provided, That appropria- 
tions made by this joint resolution for the 
following accounts shall not exceed: 
$1,019,391,000 for “Internal Revenue Serv- 
ice, processing tax returns”; $1,419,451,000 
for “Internal Revenue Service, examina- 
tions and appeals”; and $748,000,000 for 
“Payment to the Postal Service Funds”. 

LJ) Such amounts as may be necessary 
for programs, projects, or activities at the 
rate for operations and to the extent and in 
the manner provided for in H.R. 3228, the 
Foreign Assistance and Related Programs 
Appropriations Act, 1986, as reported to the 
House of Representatives on August 1, 1985: 
Provided, That not withstanding any other 
provision of this subsection the following 
shall apply: no funds in this subsection are 
earmarked for scholarships for South Afri- 
can students; funding in the amount of 
$3,689,286,666 shall be available for the 
“Economic Support Fund”; the amount and 
requirements associated with a cash trans- 
fer to Egypt shall be in accord with the pro- 
visions included in section 202(b) of Public 
Law 99-83; no funds shall be required to be 
transferred from sections 103 through 106 
of the Foreign Assistance Act of 1961 to the 
“Economic Support Fund" for Zimbabwe; 
the requirement contained in H.R. 3228, the 
Foreign Assistance and Related Programs 
Appropriations Act, 1986, as reported to the 
House of Representatives on August 1, 1985, 
that “Economic Support Fund” assistance 
for Guatemala may be used only for devel- 
opment activities aimed directly at improv- 
ing the lives of the poor, especially the in- 
digenous population in the highlands, does 
not apply; funding in the amount of 
$764,648,000 shall be available for “Military 
Assistance”; funds in the amount of 
$5,058,983,333 shall be available for For- 
eign Military Credit Sales“; funds in this 
subsection for the Lavi Program shall be 
made available in accord with the provisions 
included in section 101(c)(3) of Public Law 
99-83; no foreign military credit sales funds 
in this subsection shall be transferred to 
“Military Assistance’ or the ‘Economic 
Support Fund”; no funds in this subsection 
are appropriated under the heading Guar- 
antee Reserve Fund”; section 620(A)(a) of 
the Foreign Assistance Act of 1961 is 
amended by inserting “the Export-Import 
Bank Act of 1945,” after the Peace Corps 
Act.“; sections 521, 527, 543 and 549 in H.R. 
3228, the Foreign Assistance and Related 
Programs Appropriations Act, 1986, as re- 
ported to the House of Representatives on 
August 1, 1985 do not apply; section 539 of 
H.R. 3228, the Foreign Assistance and Re- 
lated Programs Appropriations Act, 1986, as 
reported to the House of Representatives on 
August 1, 1985, shall not apply to Bolivia, 
except for the final provisions; titles I, II, 
and III of H.R. 2253 as reported on May 15, 
1985 and section 3 of H.R. 1948 as intro- 
duced April 3, 1985, are hereby enacted; 
funding in the amount of $337,930,000 shall 
be available for Migration and Refugee As- 
sistance.] 

Such amounts as may be necessary for 
programs, projects, or activities at the rate 
for operations and to the extent and in the 
manner provided for in S. 1816 (except for 
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the provision contained on page 24, line 22 
through page 25, line 10 and the proviso 
contained on page 26, lines 14 through 18), 
the Foreign Assistance and Related Pro- 
grams Appropriations Act, 1986, as reported 
to the Senate on October 31, 1985: Provided, 
That notwithstanding any other provision 
of this subsection, not more than 
$375,000,000, to remain available until ex- 
pended, shall be available for the second in- 
stallment of the United States contribution 
to the seventh replenishment of the Interna- 
tional Development Association: Provided 
further, That notwithstanding any other 
provision of this subsection, gross obliga- 
tions for the principal amount of direct 
loans for the Export-Import Bank of the 
United States shall not exceed an aggregate 
of $1,800,000,000: Provided further, That 
notwithstanding any other provision of this 
subsection, of the funds provided under the 
“Economic Support Fund”, not less than 
$15,000,000 shall be made available only for 
Ecuador, which sum shall be disbursed 
within thirty days after enactment of this 
Act; $80,000,000 shall be made available for 
Portugal; $1,000,000 shall be made available 
for a program to strengthen the judicial 
system in Peru; up to $20,000,000 may be 
made available to carry out the Administra- 
tion of Justice program pursuant to section 
534 of the Foreign Assistance Act of 1961; 
not less than 35 percent of the funds allocat- 
ed jor the Human Rights Fund for South 
Africa shall be made available in accord- 
ance with section 802(d) of Public Law 99- 
83; $22,500,000 shall be made available for 
Tunisia; and $15,000,000 shall be made 
available for Uruguay: Provided further, 
That notwithstanding any other provision 
of this subsection, of the funds provided 
under the heading “Foreign Military Credit 
Sales”, up to $10,000,000 may be made avail- 
able for Guatemala; Provided further, That 
notwithstanding any other provision of this 
subsection, of the funds provided under the 
heading “Military Assistance”, up to 
$10,400,000 may be made available for 
Zaire: Provided further, That notwithstand- 
ing any other provision of this subsection, 
of the funds made available under the head- 
ing “International Narcotics Control”, 
$1,000,000 shall be made available to carry 
out the provisions of section 607 of Public 
Law 99-83: Provided further, That notwith- 
standing any other provision of this subsec- 
tion, of the funds made available under the 
paragraph “Energy and selected develop- 
ment activities, Development Assistance”, 
up to $100,000 may be made available in ac- 
cordance with the provisions of section 
714(d) of Public Law 99-83: Provided fur- 
ther, That notwithstanding any other provi- 
sion of this subsection, of the funds made 
available to carry out the provisions of 
chapter 1 of part I of the Foreign Assistance 
Act of 1961, $1,000,000 shall be made avail- 
able for literacy and other education pro- 
grams in Haiti. 

(k) Such amounts as may be necessary for 
continuing the following activities, not oth- 
erwise provided for in this joint resolution, 
which were conducted in the fiscal year 
1985, under the terms and conditions pro- 
vided in applicable appropriations Acts for 
the fiscal year 1985, at the current rate: Pro- 
vided, That no appropriation or fund made 
available or authority granted pursuant to 
this subsection shall be used to initiate or 
resume any project or activity for which ap- 
propriations, funds, or authority were not 
available during fiscal year 1985: 

Activities under sections 236, 237, and 238 
of the Trade Act of 1974: Provided, That, in 
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addition to any sums otherwise provided 
herein there is appropriated $4,588,000 to 
the Department of Labor, “Training and 
Employment Services”, for necessary admin- 
istrative expenses related to those sections of 
that Act; 

ae under the Public Health Service 

ct; 

Refugee and entrant assistance activities 
under the provisions of title IV of the Immi- 
gration and Nationality Act including 
$50,000,000 for targeted assistance grants 
and $4,000,000 for voluntary agency match- 
ing grants; title IV and part B of title III of 
the Refugee Act of 1980; and sections 501 
(a) and (b) of the Refugee Education Assist- 
ance Act of 1980; 

Foster care and adoption assistance ac- 
tivities under title IV-E of the Social Securi- 
ty Act under the lerms and conditions estab- 
lished by sections 474(b) and 474(c/ of that 
Act, and sections 102(a}(1) and rote / of 
Public Law 96-272: Provided, That, for the 
purpose of giving effect to this paragraph, 
references in such sections to fiscal year 
1985 are deemed to be references to fiscal 
year 1986; and 

Minority science improvement activities 
under section 528(3) of the Omnibus Budget 
Reconciliation Act of [1981; and 

[Payment to the Corporation for Public 
Broadcasting under the Communications 
Act of 1934, as amended, for the fiscal year 
1988: Provided, That for purposes of this 
payment, the current rate shall be the 
amount of the payment provided for fiscal 
year 1987. 1981. 

Sec. 102. Unless otherwise provided for in 
this joint resolution or in the applicable ap- 
propriations Act, appropriations and funds 
made available and authority granted pur- 
suant to this joint resolution shall be avail- 
able from December 13, 1985, and shall 
remain available until (a) enactment into 
law of an appropriation for any project or 
activity provided for in this joint resolution, 
or (b) enactment of the applicable appro- 
priations Act by both Houses without any 
provision for such project or activity, or (c) 
September 30, 1986, whichever first occurs. 

Sec. 103. Appropriations made and author- 
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any program, project, or activi- 
ty during the period for which funds or au- 
thority for such project or activity are avail- 
able under this joint resolution. 

Sec. 104. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authori- 
zation whenever a bill in which such appli- 
cable appropriation, fund, or authorization 
is contained is enacted into law. 

[Sec. 105. In view of the financial crisis 
facing many farmers, resulting from embar- 
goes and suspension of exports in 1973, 
1974, 1975, and 1980, and failure to use the 
Commodity Credit Corporation for a loan 
program which led to a fair price from the 
user, the Secretary of Agriculture shall use 
his authority under existing law to provide 
for nonrecourse loans on basic agricultural 
commodities at such levels as will reflect a 
fair return to the farm producer above the 
cost of production, and to issue such regula- 
tions as will carry out this provision and as 
will provide for payment by the purchaser, 
rather than by appropriation, for basic com- 
modities sold for domestic use and the Sec- 
retary of Agriculture shall issue such regu- 
lations as will enable producers of any basic 
agricultural commodity to produce the 
amount needed for domestic consumption, 
to maintain the pipeline, and to regain and 
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retain by competitive sales our normal share 
of the world market. 

(Sec. 106. Public Law 99-88 funded a 
study by the Department of Agriculture to 
determine the losses suffered by United 
States farm producers of agricultural prod- 
ucts during the last decade as a result of 
embargoes on the sale of United States agri- 
cultural products and the failure to offer 
for sale in world markets commodities sur- 
plus to domestic needs at competitive prices, 
for use in determining what part of existing 
indebtedness of farmers should be canceled 
as a result of such foreign policy. Pending 
the completion of the study, the Secretary 
shall determine, on a case-by-case basis, 
which borrowers are unable to continue 
making payments of principal and interest 
due to embargoes or the failure to sell com- 
petitively in world trade and, thereby, qual- 
ify for an adjustment of principal and inter- 
est due to prevent bankruptcy or foreclo- 
sure, all as authorized by existing law. 

[Upon presentation of substantial evi- 
dence to the Secretary that a borrower 
qualifies, payment of principal and interest 
shall be suspended and the Secretary shall 
forego foreclosure of loans owed to the Fed- 
eral Government, as authorized by law, for 
12 months or until an adjustment is agreed 
upon. Other creditors shall be requested by 
the Secretary to postpone payments due on 
the same basis.] 

Sec. 105. Title I, Chapter I of the Act of 
August 15, 1985 (Public Law 99-88), is 
amended by deleting, under the heading 
“Cooperative State Research Service,” that 
portion of the land description dealing with 
lands to be conveyed to the Sierra Blanca 
Airport Commission that reads RIOE and 
substituting in lieu thereof “RI5E”. 

Sec. 106. Notwithstanding any other pro- 
vision of this joint resolution, and in addi- 
tion to amounts appropriated elsewhere, 
there are appropriated $40,000,000, to 
remain available until erpended, for ‘Water- 
shed and Flood Prevention Operations’ for 
emergency measures as provided in sections 
403-405 of the Agricultural Credit Act of 
1978 (16 U.S.C. 2203-2205). 

Sec. 107. Notwithstanding any other pro- 
vision of this joint resolution, not to exceed 
an additional $9,549,000 (from assessments 
collected from farm credit system banks) 
shall be obligated during the current fiscal 
year for administrative expenses, as author- 
ized under 12 U.S.C. 2249. 

Sec. 108. Notwithstanding any provision 
of title I of the Local Public Works Capital 
Development and Investment Act of 1976, as 
amended (Public Law 94-369) or any other 
provision of law, any funds authorized and 
appropriated under title I of such Act, as 
amended, in any fiscal year for projects in 
New York, New York but currently obligated 
and not disbursed, shall be obligated and ex- 
pended during fiscal years 1986 and 1987 for 
any authorized project in New York, New 
York under title I of such Act, as amended 
or for any authorized project in New York, 
New York under title I of the Public Works 
and Economic Development Act of 1965 as 
amended. 

Sec. 109. (a) Section 503(a) of the Con- 
trolled Substances Act (21 U.S.C. 873(a)) is 
amended by— 

(1) striking out “and” at the end of para- 
graph (5); 

(2) striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
3 and and 

(3) adding at the end thereof the following: 

“(7) notwithstanding any other provision 
of law, enter into contractual agreements 
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with State and local law enforcement agen- 
cies to provide for cooperative enforcement 
and regulatory activities under this Act.”. 

(b) Section 508 of the Controlled Sub- 
stances Act (21 U.S.C. 878) is amended by— 

(1) inserting “(a)” before “Any officer or 
employee 

(2) inserting after Drug Enforcement Ad- 
ministration” the following: “or any State 
or local law enforcement officer"; and 

(3) adding at the end thereof the following 
new subsection: 

State and local law enforcement offi- 
cers performing functions under this section 
shall not be deemed Federal employees and 
shall not be subject to provisions of law re- 
lating to Federal employees, except that such 
officers shall be subject to section 3374(c) of 
title 5, United States Code. 

Sec. 110. Subsection íc) of section 924 of 
aed 18 of the United States Code is amend- 
ed by— 

(1) adding after the words “during and in 
relation to any” the words “felony described 
in the Controlled Substances Act (21 U.S.C. 
801 et seg. /. the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et 
sed. ), or section I of the Act of September 15, 
1980 (21 U.S.C. 955a), or any”; 

(2) adding after the words “in addition to 
the punishment provided for such” the 
words “felony or”; and 

(3) adding after the words “term of impris- 
onment including that imposed for the” the 
words “felony or”. 

Sec. 111. (a) For necessary expenses of the 
Commission on the Bicentennial of the 
United States Constitution authorized by 
Public Law 98-101 (97 Stat. 719-723), 
$20,000,000, to remain available until ex- 
pended. 

(b) Section 5 of Public Law 98-101 (97 
Stat. 719) is amended— 

(1) in subsection (b), by striking out “up 
to five persons, and 

(2) in paragraph (2) of subsection (e), by 
striking out “the services” through the end 
of such paragraph and inserting in lieu 
thereof “services”. 

Sec. 112. Notwithstanding any other pro- 
vision of this joint resolution, $10,000,000 
shall be transferred from the “Small Busi- 
ness Administration, Disaster Loan Fund” 
to “Small Business Administration, Salaries 
and expenses” for disaster loan making ac- 
tivities, including loan servicing. 

Sec. 113. Notwithstanding any other pro- 
vision of this Joint Resolution, on or after 
May 1, 1986, the Secretary of Defense is di- 
rected to make such reductions as are neces- 
sary to insure that payments from the Mili- 
tary Personnel accounts shall not exceed a 
rate in excess of the rate required to limit 
the total of such payments to the total 
amount appropriated to these accounts in 
fiscal year 1986. 

Sec. 114. Notwithstanding any other pro- 
vision of this or any other Act, of the funds 
appropriated or otherwise made available to 
or for the use of the Department of Defense 
in fiscal year 1986, not more than a total of 
$1,277,793,000 may be obligated or erpended 
Jor consultants, studies and analysis, and 
management support contracts; and con- 
tract systems engineering and contract engi- 
neering technical services (as such activities 
are identified in the Department of Defense 
fiscal year 1986 President’s Budget docu- 
ments identified as “PB-21" and “PB-25"): 
Provided, That such total may be exceeded 
upon notification to the Congress by the 
Secretary of Defense that additional funds 
are necessary to meet critical unforeseen 
military requirements. 
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Sec. 115. Notwithstanding any other pro- 
vision of this joint resolution, the limitation 
on emergencies and extraordinary expenses 
in “Operation and Maintenance, Navy”, is 
$3,787,000. 

Sec. 116. Notwithstanding any other pro- 
vision of this joint resolution, the amount 
appropriated for “Operation and Mainte- 
nance, Army National Guard”, is 
$1,656,500,000. 

Sec. 117. Notwithstanding section 101 of 
this joint resolution, the amount provided 
under this joint resolution for “Missile Pro- 
curement, Air Force” is $8,770,831,000 with- 
out regard to the prohibition on further de- 
velopment or procurement of the Titan 34D7 
program. 

Sec. 118. Section 1302 of Public Law 98- 
181 is amended to substitute in the first sen- 
tence “period of two years” with “period 
ending January 1, 1989”. 

Sec. 119. The Secretary of the Army is di- 
rected to accomplish emergency bank stabi- 
lization work at Bethel, Dillingham, and 
Galena, Alaska, at full Federal cost, within 
available funds, at an estimated cost of 
$1,500,000. Such funds were previously ap- 
propriated in Public Law 99-141 (99 Stat. 
564). 

Sec. 120. It is the sense of the Congress 
that all countries receiving United States 
foreign assistance under the Economic Sup- 
port Fund, Foreign Military Credit Sales, 
the Military Assistance Program, Interna- 
tional Military Education and Training, the 
Agricultural Trade Development and Assist- 
ance Act of 1954 (Public Law 480), develop- 
ment assistance programs, or trade promo- 
tion programs should fully cooperate with 
the international refugee assistance organi- 
zations, the United States, and other govern- 
ments in facilitating durable solutions to 
refugee situations. Further, where resettle- 
ment to other countries is the appropriate 
solution, such resettlement should be erpe- 


dited and conducted by the country of 
asylum without respect to race, sex, religion, 
or national origin. 

Sec. 121. Notwithstanding section 102 of 
this joint resolution, for necessary expenses 
to carry out title II of the Federal Water Pol- 
lution Control Act, other than sections 201 


(m}(1-3), 201(n)(2), 206, 208, and 209, 
$2,400,000,000, to remain available until ex- 
pended: Provided, That, of the amounts ap- 
propriated under this section, only 
$600,000,000 shall be immediately available, 
with remaining amounts to become avail- 
able only upon enactment of a subsequent 
appropriation act authorizing obligation of 
such funds: Provided further, That avail- 
ability of funds appropriated by this section 
shall not be limited to phases or segments of 
previously funded projects: Provided further, 
That allocation of the $600,000,000 initially 
made available by this section shall be in ac- 
cordance with the formula in effect on Octo- 
ber 1, 1984. 

Sec. 122. Notwithstanding section 102 of 
this joint resolution, up to $8,000,000 of the 
funds appropriated for the Veterans’ Admin- 
istration under the heading “Medical care” 
in Public Law 99-160 may be transferred to 
and merged with the funds provided under 
the heading “General operating expenses”. 

Sec. 123. In addition to any other 
amounts appropriated for the Veterans’ Ad- 
ministration for fiscal year 1986 for the pur- 
pose of making payments to employers 
under the Emergency Veterans’ Job Train- 
ing Act of 1983, $55,000,000 for the Veterans’ 
Administration for such purposes. Such 
amount shall be available only upon the en- 
actment of legislation authorizing the ap- 
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propriation of the sum contained in the pre- 
ceding sentence and shall remain available 
until September 30, 1988. 

[Sec. 107. None of the funds made avail- 
able by this or any other Act for fiscal year 
1986 to the Office of the Secretary, Depart- 
ment of the Interior, shall be expended to 
enter into any agreement with respect to 
Westlands Water District v. United States, 
et al. (CV-F-81-245-EDP) unless Congress 
enacts legislation authorizing the Secretary 
of the Interior to enter into such an agree- 
ment. 

Sec. 124. None of the funds made available 
by this or any other appropriations Act, 
which make appropriations for the Office of 
the Secretary, Department of the Interior, 
for fiscal year 1986, shall be erpended to im- 
plement any settlement which may be ap- 
proved or ordered by the United States Dis- 
trict Court for Eastern California with re- 
spect to Westlands Water District v. the 
United States, et al. (CV-F-81-245-EDP) 
until 120 calendar days have elapsed from 
the date on which the Congress has received 
from the Secretary a copy of such court ap- 
proved or ordered settlement. 

(Sec. 108. Notwithstanding any other pro- 
vision of this joint resolution, $2,500,000 
shall be available for the Smithsonian Insti- 
tution, restoration and renovation of build- 
ings, for the Freer Gallery of Art. 

(Sec. 109. Notwithstanding any other pro- 
vision of this joint resolution, persons other 
than members of the United States Holo- 
caust Memorial Council may be designated 
as members of committees associated with 
the United States Holocaust Memorial 
Council subject to appointment by the 
Chairman of the Council.] 

Sec. 125. Notwithstanding any other pro- 
vision of this joint resolution, persons other 
than members of the United States Holo- 
caust Memorial Council may be designated 
as members of committees associated with 
the United States Holocaust Memorial 
Council subject to appointment by the 
Chairman of the Council: Provided, That 
any persons so designated shall serve with- 
out cost to the Federal Government. 

Sec. 126. For purposes of this joint resolu- 
tion the proviso beginning on line 7, includ- 
ing the colon, and continuing through the 
word “received” on line 13, on page 11 of 
H.R. 3011, as reported by the Senate Com- 
mittee on Appropriations on September 24, 
1985, shall not be effective. 

Sec. 127. For purposes of this joint resolu- 
tion, the matter on p. 13, line 15, beginning 
with “and of which” through “Burr Trail 
Road” on line 3 of p. 14 of H.R. 3011 as re- 
ported by the Senate Committee on Appro- 
priations on September 24, 1985 shall be 
deemed to read as follows; 

“and of which not to exceed $8,700,000 
shall be expended for engineering and con- 
struction of the Burr Trail National Rural 
Scenic Road in and adjacent to the Capitol 
Reef National Park and the Glen Canyon 
National Recreation Area and an interpre- 
tive center near the town of Boulder, Utah, 
such funds to be transferred to the State of 
Utah for accomplishment of these activities 
in accordance with the provisions of a coop- 
erative agreement to be developed among the 
National Park Service, the Bureau of Land 
Management, Garfield County, and the 
State of Utah: Provided, That appropria- 
tions for maintenance and improvement of 
roads within Capitol Reef National Park 
and Glen Canyon National Recreation Area 
and construction and maintenance of an in- 
terpretive center shall hereafter be available 
Jor such purposes without regard to whether 
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title to such road rights of way or lands for 
the interpretive center is in the United 
States: Provided further, That in the event 
the National Park Service fails to maintain 
the road as provided under the terms of said 
cooperative agreement, any rights of way 
which may be transferred to the National 
Park Service will revert to Garfield County: 
Provided further, That in the event of rever- 
sion of the road to Garfield County, the 
County shall provide payment to the United 
States an amount based upon the depreciat- 
ed value of the capital investment resulting 
from Federal funds expended on the road for 
construction purposes”. 

Sec. 128. For purposes of this joint resolu- 
tion, the matter on page 17, line 6, before the 
period of H.R. 3011, as reported by the 
Senate Committee on Appropriations on 
September 24, 1985, shall be deemed to read 
as follows: Provided further, That the loan 
ceiling established under section 4(b) of 
Public Law 97-310, the Wolf Trap Farm 
Park Act, as amended, is increased to 
$9,500,000. Notwithstanding the loan repay- 
ment provisions of Public Law 97-310, the 
dollar amount of items paid for by the Wolf 
Trap Foundation from funds provided by 
the additional loan authority in this section 
that is subsequently reimbursed to the Foun- 
dation by a court award or insurance settle- 
ment shall be repaid to the Secretary of the 
Interior by the Wolf Trap Foundation 
within 90 days of the date of the court 
award or insurance settlement”. 

Sec. 129. For purposes of this joint resolu- 
tion, the matter on line 3 on page 18 of H.R. 
3011, as reported by the Senate Committee 
on Appropriations on September 24, 1985, 
shall be deemed to read as follows: “‘shall be 
deposited in a special fund to be established 
on the books of the Treasury and be immedi- 
ately available for payment of”. 

Sec. 130. For purposes of this joint resolu- 
tion, the provisos beginning on page 23, line 
9, through line 1, on page 24 of H.R. 3011, as 
reported by the Senate Committee on Appro- 
priations on September 24, 1985, shall not be 
effective. 

Sec. 131. For purposes of this joint resolu- 
tion, the matter on page 26, line 11, starting 
with the word “shall” through “September 
30, 1985” on line 17 of H.R. 3011, as reported 
by the Senate Committee on Appropriations 
on September 24, 1985, shall be deemed to 
read as follows: “shall enter into contracts 
only for the provision of supplementary edu- 
cational services for Indian children”. 

Sec. 132. For purposes of this joint resolu- 
tion, the matter on page 26, line 25, before 
the period of H.R. 3011, as reported by the 
Senate Committee on Appropriations on 
September 24, 1985, shall be deemed to read 
as follows: Provided further, That the Sec- 
retary of the Interior shall transfer without 
cost to the Saint Labre Indian School of 
Ashicnd, Montana, the interests of the 
United States in the supplies and equipment 
acquired by or for the school during the 
period when it was financially aided by the 
Bureau of Indian Affairs”. 

Sec. 133. For purposes of this joint resolu- 
tion, the following matter is deemed to be 
inserted after line 13 on page 35 of H.R. 
3011, as reported by the Senate Committee 
on Appropriations on September 24, 1985: 
“Notwithstanding any other provision of 
law, of the funds provided under this head- 
ing, not to exceed $300,000 shall be used to 
pay or repay the costs of development of al- 
ternative winter stock water supplies by 
water users who have been deprived of 
winter stock water from the main channel of 
Willow Creek, Idaho, below Ririe Dam and 
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Reservoir because of the operation of the 
dam and reservoir (hereinafter referred to as 
claimants). 

Any payment to a claimant made under 
this section shall constitute full settlement 
and satisfaction of all claims such claimant 
may have against the United States relating 
to the loss of winter stock water from 
Willow Creek, Idaho. The provisions of this 
section shall not apply to any claim settled 
prior to the date of enactment of this Act. 

The Secretary shall make a payment to a 
claimant only if— 

(1) the claimant notifies the Secretary of 
his claim within six months after the date of 
enactment of this Act; 

(2) the claimant provides an affidavit 
proving, to the satisfaction of the Secretary, 
his use of winter stock water from Willow 
Creek prior to December 31, 1979; and 

(3) the claimant executes a waiver and re- 
lease, in a manner satisfactory to the Secre- 
tary, of any and all claims against the 
United States relating to the loss of winter 
stock water from Willow Creek, Idaho. Such 
waiver and release shall be recorded in the 
county where the claimant's land is located. 

Any claimant who has developed an alter- 
nate winter stock water supply since Decem- 
ber 31, 1979, shall be eligible for a payment 
of an amount equal to the actual construc- 
tion costs incurred by such claimant in the 
development of such supply, as determined 
by the Secretary. 

Any claimant who has not developed an 
alternate winter stock water supply as of the 
date of enactment of this Act, shall be eligi- 
ble for a payment of an amount equal to the 
funds necessary for the development of such 
supply, as determined by the Secretary. The 
Secretary's determination shall be based on 
the size and configuration of the claimant’s 
land and on the size and type of the claim- 
ant s livestock operation. 

Costs and expenses incurred by a claimant 
in the operation and maintenance of his al- 
ternate winter stock water supply shall not 
be reimbursable.” 

Sec. 134. For purposes of this joint resolu- 
tion, the matter on page 39, line 9, of H.R. 
3011 as reported by the Senate Committee 
on Appropriations on September 24, 1985 
shall be deemed to read as follows: “actual 
earthquakes, floods, or volcanoes; for emer- 
gency reclamation”. 

Sec. 135. For the purposes of this joint res- 
olution, the matter reading “the General 
Fund of the Treasury of the United States” 
on page 47, beginning on line 9 and continu- 
ing through line 11, of H.R. 3011, as reported 
by the Senate Committee on Appropriations 
on September 24, 1985, shall be deemed to 
read as follows: “and merged with the Na- 
tional Forest System appropriation ac- 
count”. 

Sec. 136. For the purposes of this joint res- 
olution, the proviso beginning on page 47, 
lines 4 through 6, beginning with the colon 
of H.R. 3011, as reported by the Senate Com- 
mittee on Appropriations on September 24, 
1985, shall not be effective; and the matter 
on line 24, on page 52, before the period of 
H.R. 3011 as reported shall be deemed to 
read as follows: “: Provided, That not less 
than $24,000,000 shall be made available to 
the Forest Service for obligation in fiscal 
year 1986 from the ‘Timber Salvage Sale 
Fund’ appropriation”. 

Sec. 137. For purposes of this joint resolu- 
tion, the following matter is deemed to be 
inserted on page 48, line 8, before the semi- 
colon of H.R. 3011 as reported by the Senate 
Committee on Appropriations on September 
24, 1985: “; and of which $1,500,000 shall be 
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available for emergency flood repairs in the 
Monongahela National Forest and at the 
Parsons, West Virginia Forest Research Lab- 
oratory”. 

Sec. 138. For purposes of this joint resolu- 
tion, the following matter is deemed to be 
inserted between lines 17 and 18 on page 55 
of H.R. 3011, as reported by the Senate Com- 
mittee on Appropriations on September 24, 
1985: 

“DEPARTMENT OF THE TREASURY 
“ENERGY SECURITY ACT 
“IRESCISSION? 

“Of the funds appropriated to the Energy 
Security Reserve by the Department of the 
Interior and Related Agencies Appropria- 
tions Act, 1980 (Public Law 96-126) and sub- 
sequently made available to carry out part 
B of title I of the Energy Security Act 
(Public Law 96-294) by Public Laws 96-304, 
96-514, and 98-473, $3,000,000,000 of the 
amounts initially available only for obliga- 
tion to synthetic fuels project proposals with 
letters of intent authorized by the Board of 
Directors of the United States Synthetic 
Fuels Corporation on or before June 1, 1984, 
and not obligated are rescinded: Provided, 
That the Board of Directors shall proceed to 
complete action on those project proposals 
under consideration or negotiation by such 
Corporation as of October 1, 1985: Provided 
further, That such actions shall include 
either the award by the Board of financial 
assistance to such a project or a determina- 
tion by the Board that the Corporation will 
not enter into financial assistance contracts 
Jor such project proposals: Provided further, 
That notwithstanding section 191 of the 
Energy Security Act (Public Law 96-294), (a) 
the Board may not make any new awards or 
commitments for financial assistance pur- 
suant to section 131 of the Energy Security 
Act for synthetic fuel project proposals after 
September 30, 1986; and íb) the Corporation, 
in accordance with subtitle J of said Act, 
shall terminate on September 30, 1992, 
except that the President, on recommenda- 
tion of the Board of Directors, may by Ezec- 
ulive order terminate the Corporation at an 
earlier date, but in no event prior to Septem- 
ber 30, 1989: Provided further, That the Cor- 
poration shall, by September 30, 1986, trans- 
mit to the Committee on Energy and Natu- 
ral Resources of the Senate and appropriate 
committees of the House of Representatives 
a report containing a review of implementa- 
tion of its phase I business plan dated Feb- 
ruary 19, 1985: Provided further, That the 
Corporation shall, by July 1, 1989, transmit 
to the Committee on Energy and Natural 
Resources of the Senate and appropriate 
committees of the House of Representatives 
a report fulfilling the requirements of sec- 
tion 126(b/(3) of the Energy Security Act (42 
U.S.C. S .. 

Sec. 139. For purposes of this joint resolu- 
tion, the following matter is deemed to be 
inserted after line 23 on page 61 of H.R. 
3011, as reported by the Senate Committee 
on Appropriations on September 24, 1985: 

“SPR PETROLEUM ACCOUNT 
“(INCLUDING RESCISSION OF FUNDS) 

“Of the aggregate amount of funds appro- 
priated under this heading in Public Law 
98-473, that are currently available to the 
Secretary of Energy for obligation and that 
may be obligated under section 167 of the 
Energy Policy and Conservation Act (Public 
Law 94-163), as amended, $160,000,000 is re- 
scinded: Provided, That the Secretary of Ag- 
riculture, at the request of the Secretary of 
Energy, may exchange agricultural products 
owned by the Commodity Credit Corpora- 
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tion for petroleum products (including 
crude oil) to be delivered to the strategic pe- 
troleum reserve: Provided further, That the 
Secretary of Energy shall approve the quan- 
tity, quality, delivery method, scheduling, 
market value and other aspects of the ezr- 
change of such agricultural products: Pro- 
vided further, That if the volume of agricul- 
tural products to be exchanged has a value 
in excess of the market value of the petrole- 
um products (including crude oil) acquired 
by such exchange, then the Secretary of Agri- 
culture shall require as a part of the terms 
and conditions of the exchange that the 
party or entity providing such petroleum 
products shall agree to purchase, within sir 
months following the exchange, current crop 
commodities or value-added food products 
From the U.S. producers or processors in an 
amount equal to at least one-half of the dif- 
Jerence between the value of the commod- 
ities received in the exchange and the 
market value of the petroleum products ac- 
quired for the strategic petroleum reserve in 
such transactions; Provided further, That 
petroleum acquired pursuant to this section 
shall count on a barrel-per-barrel basis 
toward the requirements of subsection 
ISO of the Energy Policy and Conser- 
vation Act (Public Law 94-163), as amend- 
ed. 

Sec. 140. For purposes of this joint resolu- 
tion, the following matter is deemed to be 
inserted after “Act” on page 69, line 17, of 
H.R. 3011, as reported by the Senate Com- 
mittee on Appropriations on September 24, 
1985: “and such funds as may be necessary 
to support American overseas research cen- 
ters”. 

Sec. 141. The provisions of section 
2(a}(2)(A) of the Mineral Lands Leasing Act 
of 1920 (41 Stat. 437), as amended by section 
3 of the Federal Coal Leasing Amendments 
Act of 1976 (90 Stat. 1083) shall not take 
effect until December 31, 1986. 

Sec. 142. Notwithstanding any other pro- 
vision of this joint resolution, there is ap- 
propriated, in addition to such amounts 
otherwise appropriated therefor, $500,000 to 
carry out section 787 (Educational Assist- 
ance to Individuals from Disadvantaged 
Backgrounds) of the Public Health Service 
Act. 

Sec. 143. No penalty shall be applied nor 
any State or agency agreement terminated 
pursuant to sections 1512, 1515, or 1521 of 
the Public Health Service Act during fiscal 
year 1986, nor if appropriations under title 
XV of that Act are reauthorized by July 1, 
1986, shall any agency be required to take 
action to anticipate termination of finan- 
cial assistance under that title. 

Sec. 144. The total principal amount of 
Federal loan insurance available under sec- 
tion 728 of the Public Health Service Act 
during fiscal year 1986 shall be granted by 
the Secretary of Health and Human Services 
without regard to any apportionment or 
other similar limitation, unless such appor- 
tionment or limitation is explicitly estab- 
lished, after the enactment of this joint reso- 
lution, as an amendment to subpart I of 
title VII-C of that Act. 

Sec. 145. Notwithstanding any other pro- 
vision of this joint resolution, the Secretary 
of Health and Human Services shall extend, 
for three additional years, approval of the 
municipal health services demonstration 
projects located in Baltimore, Cincinnati, 
Milwaukee, and San Jose authorized under 
section 402(a) of the Social Security Amend- 
ments of 1967. 

Sec. 146. (a)(1) Notwithstanding any pro- 
vision of title XX of the Social Security Act, 
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the amount applicable under section 
2003(c)(3) of such Act shall be $2,725,000,000 
for fiscal year 1986. In addition to any 
amounts appropriated in this resolution or 
any other Act, there are hereby appropriated 
an additional $25,000,000 for carrying out 
title XX of the Social Security Act, to be 
used in accordance with the provisions of 
this section. 

(b) Except as otherwise provided in this 
section, each State’s allotment of the addi- 
tional amount appropriated under this sec- 
tion shall be the same proportion of 
$25,000,000 as such State’s proportional al- 
lotment of other title XX funds for fiscal 
year 1986, as determined under section 2003 
of the Social Security Act. 

(c) The additional amount appropriated 
under this section shall be used in the same 
manner as the funds appropriated under 
section 401 of Public Law 98-473 were re- 
quired to be used as specified in subsection 
(b) of such section 401. 

(d) None of the funds appropriated under 
this section shall be used to make an allot- 
ment to any State which has not submitted 
to the Secretary of Health and Human Serv- 
ices a certification by the State that such 
State has completed or instituted a process, 
or plans to institute and complete within 6 
months a process, to review its child care li- 
censing or registration standards and moni- 
toring standards, taking into consideration 
the information and material contained in 
the Department of Health and Human Serv- 
ices’ Model Child Care Standards Act (draft- 
ed and distributed to the States by the De- 
partment of Health and Human Services 
pursuant to Public Law 98-473); in order to 
identify and correct deficiencies in such 
standards with respect to protecting the wel- 
Jare of children in child care settings. 

Sec. 147. Upon the enactment of the De- 
partments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act, 1986, the amount 
provided therein for the Secretary of Educa- 
tion’s discretionary fund for programs of 
national significance (from sums appropri- 
ated for carrying out title II of the Educa- 
tion for Economic Security Act) shall imme- 
diately become available for obligation. 

Sec. [110] 148. (a) In the administration 
of subchapter III of chapter 83 of title 5, 
United States Code, title II of the Social Se- 
curity Act, chapter 21 of the Internal Reve- 
nue Code of 1954, and title II of Public Law 
98-168, the individual holding the position 
of Chief of the United States Capitol Police 
on January 1, 1985— 

(1) shall be held and considered to have 
been appointed to that position before Jan- 
uary 1, 1984, 

(2) during the 60-day period following the 
date of the enactment into law of this sec- 
tion, shall be eligible to elect coverage under 
the provisions of such subchapter III, and 

(3) upon such election, shall not be cov- 
ered by section 210(aX5XG) of the Social 
Security Act, and section 3121(bX5XG) of 
the Internal Revenue Code of 1954, with re- 
spect to periods of service performed by 
such individual in such position after the 
election. 

(b) Any period of service performed by 
such individual as Chief of the United 
States Capitol Police prior to making any 
such election shall, after such election and 
payment by or on behalf of such individual 
of appropriate contributions and interest 
covering such period of service, be consid- 
ered as creditable service for purposes of 
such subchapter III and shall not be consid- 
ered as covered service for purposes of title 
II of Public Law 98-168. 
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(c) Service performed by such individual 
as Chief of the United States Capitol Police 
after December 31, 1983, and prior to the 
election referred to in subsection (a), shall 
also be considered employment“ for pur- 
poses of the provisions of title II of the 
Social Security Act and chapter 21 of the 
Internal Revenue Code of 1954, if such serv- 
ice would have been “employment” under 
such provisions but for this section. 

Sec. 149. Notwithstanding any other pro- 
vision of law, the cost involved in providing 
basic training for members of the Capitol 
Police at the Federal Law Enforcement 
Training Center for fiscal year 1986 shall be 
paid by the Secretary of the Treasury from 
funds available to the Treasury Department. 

Sec. 150. Notwithstanding any other pro- 
vision of this joint resolution, there is ap- 
propriated $1,000,000 for fiscal year 1986 for 
the establishment and operation of the Bio- 
medical Ethics Board and the Biomedical 
Ethics Advisory Committee pursuant to sec- 
tion 381 of the Public Health Service Act. 

Sec. 151. The Act entitled “An Act to estab- 
lish a Commission on Security and Coopera- 
tion in Europe”, approved June 3, 1976 (22 
U.S.C. 3001 et seq.) is amended by adding at 
the end thereof the following new section: 

“Sec. 9. For purposes of costs relating to 
printing and binding, including the costs of 
personnel detailed from the Government 
Printing Office, the Commission shall be 
deemed to be a committee of the Congress. 

Sec. 152. (a) The first sentence of section 
225(b)(3) of the Federal Salary Act of 1967 (2 
U.S.C. 352(3)) is amended by inserting “and 
with respect to fiscal year 1987” before the 
period at the end thereof. 

(b) Section 225(f) of such Act (2 U.S.C. 356) 
is amended by adding at the end thereof the 
following flush sentence: “In reviewing the 
rates of pay of the offices or positions re- 
Jerred to in subparagraph (D) of this subsec- 
tion, the Commission shall determine and 
consider the appropriateness of the erecu- 
tive levels of such offices and positions. 

(c) The second sentence of section 22519 
of such Act (2 U.S.C. 357) is amended by 
striking out “January 1 next following the 
close” and inserting in lieu thereof Decem- 
ber 15”. 

(d) Section 225th) of such Act (2 U.S.C. 
358) is amended— 

(1) by inserting “under section 1105(a) of 
title 31, United States Code,” in the first sen- 
tence after “transmitted”; and 

(2) by striking out the second sentence. 

(e) Section 225(i) of such Act (2 U.S.C. 359) 
is amended by striking out paragraphs (1) 
and (2) and inserting in lieu thereof the fol- 
lowing: 

“(i) EFFECTIVE DATE OF RECOMMENDATIONS 
OF THE PRESIDENT.— 

J The recommendations of the Presi- 
dent which are transmitted to the Congress 
pursuant to subsection (h) of this section 
shall be effective as provided in paragraph 
(2) of this subsection unless any such recom- 
mendation is disapproved by a joint resolu- 
tion agreed to by the Congress not later than 
the last day of the 30-day period which 
begins on the date of which such recommen- 
dations are transmitted to the Congress. 

“(2) The effective date of the rate or rates 
of pay which take effect for an office or posi- 
tion under paragraph (1) of this subsection 
shall be the first day of the first pay period 
which begins for such office or position after 
the end of the 30-day period described in 
such paragraph. 

(f) Section 225(j) of such Act (2 U.S.C. 360) 
is amended— 

(1) by striking out “transmitted to the 
Congress immediately following a review 
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conducted by the Commission in one of the 
fiscal years referred to in subsection (b)(2) 
or (3) of this section shall, if approved by the 
Congress as provided in subparagraph (i). 
and inserting in lieu thereof “taking effect 
as provided in subsection (i) of this section 
shall”; and 

(2) in clause (A), by striking out “in para- 
graph (1) of”. 

íg) Notwithstanding section 225(g/ of such 
Act (2 U.S.C. 357), the Commission on Exec- 
utive, Legislative, and Judicial Salaries 
shall not make recommendations on the 
rates of pay of offices and positions within 
the purview of subparagraphs (A), (B), (C), 
and D/ of section 225(f) of such Act (2 
U.S.C. 356) in connection with the review of 
rates of pay of such offices and positions 
conducted by the Commission in fiscal year 
1985. 

(Sec. 111. Notwithstanding any other pro- 
vision of law or regulation, the Secretary of 
Transportation shall, within 30 days after 
enactment of this section, issue in the Fed- 
eral Register a Notice of Intent to prepare 
an environmental impact statement for the 
construction of the north and south legs of 
the downtown component of metrorail in 
Dade County, Florida. 

(Sec. 112. For necessary expenses to carry 
out a highway construction project along 
State Route 113 in north-central California 
that demonstrates methods of reducing 
motor vehicle congestion and increasing em- 
ployment, $23,500,000, to remain available 
until expended: Provided, That such funds 
shall be exempt from any limitation on obli- 
gations for federal-aid highways and high- 
way safety construction programs. 

(Sec. 113. Notwithstanding any other pro- 
vision of law, none of the funds in this act 
shall be available for the construction of 
the Central Automated Transit System 
(Downtown People Mover) in Detroit, 
Michigan: Provided, That the immediately 
preceding provision shall not apply to 
$10,000,000 apportioned to the Detroit De- 
partment of Transportation.] 

Sec. 153. Notwithstanding any other pro- 
vision of law, the first sentence of section 
125(b) of title 23, United States Code, is 
amended by inserting after “$30,000,000” the 
following: ‘($55,000,000 for projects in con- 
nection with disasters or failures occurring 
in calendar year 1985)”. 

Sec. 154. (a) EXTENSION OF PENALTY FOR 
Non-Comp.iance.—Section 158(a)(2) of title 
23, United States Code, is amended by strik- 
ing out “the fiscal year succeeding” and in- 
serting in lieu thereof “each fiscal year 
after”. 

(b) COMPLYING STATE Laws.—Subsection 
(a) of section 158 of such title is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) STATE GRANDFATHER LAW AS COMPLY- 
.I, before the later of (A) October 1, 
1986, or (B) the tenth day following the last 
day of the first session the legislature of a 
State convenes after the date of the enact- 
ment of this paragraph, such State has in 
effect a law which makes unlawful the pur- 
chase and public possession in such State of 
any alcoholic beverage by a person who is 
less than 21 years of age (other than any 
person who is 18 years of age or older on the 
day preceding the effective date of such law 
and at such time could lawfully purchase or 
publicly possess any alcoholic beverage in 
such State), such State shall be deemed to be 
in compliance with paragraphs (1) and (2) 
of this subsection in each fiscal year in 
which such law is in effect.”. 
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(c) PERIOD OF AVAILABILITY; EFFECT OF COM- 
PLIANCE AND NONCOMPLIANCE.—Subsection (b) 
of section 158 of such title is amended to 
read as follows: 

1 Period of Availability; Effect of Com- 
pliance and Noncompliance.— 

“(1) PERIOD OF AVAILABILITY OF WITHHELD 
FUNDS. — 

“(A) FUNDS WITHHELD ON OR BEFORE SEPTEM- 
BER 30, 1988.—Any funds withheld under this 
section from apportionment to any State on 
or before September 30, 1988, shall remain 
available for apportionment to such State as 
follows: 

i If such funds would have been appor- 
tioned under section 104(b)/(5/(A) of this 
title but for this section, such funds shall 
remain available until the end of the fiscal 
year for which such funds are authorized to 
be appropriated. 

ii / If such funds would have been appor- 
tioned under section 104(b/(5/(B) of this 
title but for this section, such funds shall 
remain available until the end of the second 
fiscal year following the fiscal year for 
which such funds are authorized to be ap- 
propriated. 

iii / If such funds would have been ap- 
portioned under section 104(b)(1), 104(b/(2), 
or 104(b/(6) of this title but for this section, 
such funds shall remain available until the 
end of the third fiscal year following the 
fiscal year for which such funds are author- 
ized to be appropriated. 

B/ FUNDS WITHHELD AFTER SEPTEMBER 30, 
1988.—No funds withheld under this section 
from apportionment to any State after Sep- 
tember 30, 1988, shall be available for appor- 
tionment to such State. 

// APPORTIONMENT OF WITHHELD FUNDS 
AFTER COMPLIANCE.—If, before the last day of 
the period for which funds withheld under 
this section from apportionment are to 


remain available for apportionment to a 


State under paragraph /, the State 
makes effective a law which is in compli- 
ance with subsection (a), the Secretary shall 
on the day following the effective date of 
such law apportion to such State the with- 
held funds remaining available for appor- 
tionment to such State. 

“(3) PERIOD OF AVAILABILITY OF SUBSEQUENT- 
LY APPORTIONED FUNDS.—Any funds appor- 
tioned pursuant to paragraph (2) shall 
remain available for erpenditure as follows: 

J Funds apportioned under section 
104(b)(5)(A) of this title shall remain avail- 
able until the end of the fiscal year succeed- 
ing the fiscal year in which such funds are 
so apportioned. 

“(B) Funds apportioned under section 

104(B)(1), 104(b)(2), 104(B)(S)(B), or 
104(b)(6) of this title shall remain available 
until the end of the third fiscal year succeed- 
ing the fiscal year in which such funds are 
so apportioned. 
Sums not obligated at the end of such period 
shall lapse or, in the case of funds appor- 
tioned under section 104(b)(5) of this title, 
shall lapse and be made available by the Sec- 
retary for projects in accordance with sec- 
tion 118(b) of this title. 

“(4) EFFECT OF NONCOMPLIANCE.—IJ, at the 
end of the period for which funds withheld 
under this section from apportionment are 
available for apportionment to a State 
under paragraph (1), the State has not made 
effective a law which is in compliance with 
subsection (a), such funds shall lapse or, in 
the case of funds withheld from apportion- 
ment under section 104(b/(5) of this title, 
such funds shall lapse and be made avail- 
able by the Secretary for projects in accord- 
ance with section IIS of this title. 
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(d) CONFORMING AMENDMENTS.—Such sec- 
tion 158 is further amended— 

(1) in subsection (a) by inserting “WITH- 
HOLDING OF FUNDS FOR NONCOMPLIANCE.—”" 
before “(1) The”; 

(2) in subsection (a/(1) by inserting “First 
YEAR.—" before “The Secretary”; 

(3) by indenting paragraphs (1) and (2) of 
subsection (a) and aligning them with para- 
graph (3) of such subsection as inserted by 
subsection / of this section; 

in subsection (a/(1) by inserting “first” 
before "fiscal year” the second place it ap- 
pears; 

(5) in subsection (a/(2) by inserting 
“AFTER THE FIRST YEAR.—"’ before “The Secre- 
tary”; and 

(6) in subsection (c) by inserting “ALco- 
HOLIC BEVERAGE DEFINED.—” before “As”. 

Sec. [114] 155. The Secretary of the 
Army, at his discretion, may utilize Reserve 
Forces to carry out emergency flood recov- 
ery and clean up measures in the 29-county 
area of West Virginia, the 6-county area of 
Pennsylvania, the 18-county area of Virgin- 
ia, and Gulf Coast areas, declared entitled 
to relief under the Disaster Relief Act of 
1974 with respect to the flooding occurring 
on and after August 30, 1985, without reim- 
bursement for such limited assistance. 

Sec. [115] 156. (a) Notwithstanding sec- 
tion 1010) and section 102(c) of this joint 
resolution, and notwithstanding any provi- 
sion of H.R. 3036, if any individual or entity 
which provides or proposes to provide child 
care services for Federal employees applies 
to the officer or agency of the United States 
charged with the allotment of space in the 
Federal buildings in the community or dis- 
trict in which such individual or entity pro- 
vides or proposes to provide such services, 
such officer or agency may allot space in 
such a building to such individual or entity 
if— 

(1) such space is available; 

(2) such officer or agency determines that 
such space will be used to provide child care 
services to a group of individuals of whom 
at least 50 percent are Federal employees; 
and 

(3) such officer or agency determines that 
such individual or entity will give priority 
for available child care services in such 
space to Federal employees. 

(bX 1) If an officer or agency allots space 
to an individual or entity under subsection 
(a), such space may be provided to such in- 
dividual or entity without charge for rent or 
services. 

(2) If there is an agreement for the pay- 
ment of costs associated with the provision 
of space allotted under subsection (a) or 
services provided in connection with such 
space, nothing in title 31, United States 
Code, or any other provision of law, shall be 
construed to prohibit or restrict payment by 
reimbursement to the miscellaneous re- 
ceipts or other appropriate account of the 
Treasury. 

(3) For the purpose of this section, the 
term services“ includes the providing of 
lighting, heating, cooling, electricity, office 
furniture, office machines and equipment, 
telephone service (including installation of 
lines and equipment and other expenses as- 
sociated with telephone service), and securi- 
ty systems (including installation and other 
expenses associated with security systems). 

Sec. [116] 157. Section 5 of the Federal 
Employees Flexible and Compressed Work 
Schedules Act of 1982 (96 Stat. 234; 5 U.S.C. 
6101 note) is repealed. 

Sec. 158. Section 301(d) of title 31, United 
States Code, is amended in the first sentence 
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by striking out the phrase “an Under Secre- 
tary, an Under Secretary for Monetary Af- 
fairs” and inserting in lieu thereof the 
phrase “2 Under Secretaries’; and by strik- 
ing out the fourth sentence and inserting in 
lieu thereof the following new sentence: “The 
President may designate one Under Secre- 
tary as Counselor.”. 

Sec. 159. Subsection íc) of section 236 of 
the Trade and Tariff Act of 1984 (19 U.S.C. 
58bíc)) is amended by striking out “4” and 
inserting in lieu thereof 20 

Sec. 160. (a) Except to the extent hereafter 
expressly authorized by the Congress by a 
law enacted by it after the date this resolu- 
tion becomes law, no building or other struc- 
ture shall be erected, altered, or raised in 
any manner, within any area of Federal in- 
terest, so as to exceed the height of 95 feet. 

(b) For purposes of this section, the term 
“area of Federal interest” means any area 
within the District of Columbia which is (1) 
located within the exterior boundaries of the 
area comprising the National Capital Serv- 
ice Area as set forth under section 739 of the 
Act of December 24, 1973 (87 Stat. 774, 825); 
(2) located within a block in which a public 
building is located; (3) located within a 
block which is adjacent to, or contiguous 
with, a block within which a public building 
is located; or (4) designated by the Secretary 
of the Interior, from time to time, as an area 
within which the height of buildings should 
be limited to not to exceed 95 feet in accord- 
ance with this section because of security, 
aesthetic, or other reasons, such designation 
to become effective upon its publication by 
the Secretary in the Federal Register. 

(c) The provisions of subsection (a) of this 
section shall not be applicable to the project 
under construction on December 2, 1985, 
commonly referred to as the Metropolitan 
Square, 

Sec. 161. Section 4 of the Presidential Pro- 
tection Assistance Act of 1976, Public Law 
94-524, is amended by striking out “$10,000” 
and inserting in lieu thereof “$75,000”. 

Sec. 162. Section 202(a) of title 39, United 
States Code, is amended by striking out “30 
days” each time it appears and by inserting 
in lieu thereof “42 days”. 

Sec. 163. Notwithstanding any other pro- 
vision of law, the Administrator of the Gen- 
eral Services Administration and the Secre- 
tary of Commerce are hereby authorized, for 
the purposes of supporting the United 
States’ international trade position, to 
locate the International Trade Administra- 
tion Boston District Office in the new World 
Trade Center, Boston, Massachusetts. A 
report shall be made to the Committees on 
Appropriations no later than February 1, 
1986 detailing the steps taken and agree- 
ments reached to achieve this move. 

Sec. 164. (fa) Sections 201(1), 20216), 
203(aH4)(A), 203(a)(4)(B), 204(a), and 
206(b)/(2)(A} (i) of the Federal Employees Re- 
tirement Contribution Temporary Adjust- 
ment Act of 1983 (97 Stat. 1106; 5 U.S.C. 
8331 note) are amended by striking out 
“January 1, 1986” each place it appears and 
inserting in lieu thereof “May 1, 1986”. 

(b) Section 206(c/)/3) of such Act is amend- 
ed by striking out “January 1, 1986” and in- 
serting in lieu thereof “April 30, 1986”. 

(c) Section 205 of such Act is amended by 
striking out “and 1986” in subsections (b) 
and íc) and inserting in lieu thereof “1986, 
and 1987”. 

Sec. [117] 165. The Secretary of the Inte- 
rior is hereby directed to make every effort 
during the balance of fiscal year 1986 to re- 
solve the outstanding conflicts with respect 
to the future leasing and protection of lands 
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on the California outer continental shelf for 
oil and gas exploration and development. To 
this end, the Secretary shall submit to the 
Congress once every 60 days following the 
date of enactment of this resolution until 
the end of fiscal year 1986 a report summa- 
rizing the progress of negotiations carried 
out to resolve these outstanding conflicts. 
Such negotiations shall be conducted by the 
Secretary and the following members of 
Congress to be designated by the Speaker of 
the House of Representatives and the Ma- 
jority Leader of the Senate: 

(1) The Chairmen and ranking minority 
members of the following committees and 
subcommittees of the Congress having juris- 
diction over these issues: 

(A) The Subcommittee on the Interior of 
the Committee on Appropriations of the 
House of Representatives. 

(B) The Subcommittee on Energy and the 
Environment of the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives. 

(C) The Subcommittee on the Panama 
Canal and Outer Continental Shelf of the 
Committee on Merchant Marine and Fisher- 
ies of the House of Representatives. 

(D) The Subcommittee on the Interior of 
the Committee on Appropriations of the 
Senate. 

(E) The Committee on Energy and Natu- 
ral Resources of the Senate. 

(2) Two United States Senators from Cali- 
fornia. 

(3) Seven members of the California dele- 
gation to the House of Representatives. 


HATFIELD addressed 


Mr. 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
only wish that we could consider this 
continuing resolution chapter by chap- 


the 


ter, and get those chapters closed as 
we do in the committee. But that is 
not possible under unanimous consent 
that might be made. Therefore, I 
would like to at this time suggest the 
absence of a quorum for just a few mo- 
ments. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, 
what is the pending business? 

The PRESIDING OFFICER. The 
pending business is the first commit- 
tee amendment to House Joint Resolu- 
tion 465. 

Mr. HATFIELD. Mr. President, we 
have begun consideration of House 
Joint Resolution 465, the third and I 
hope, the last, although I am not very 
optimistic, continuing appropriations 
measure for fiscal year 1986. 

The resolution covers the 10 regular 
appropriations bills not yet enacted 
into law, at various spending rates, 
namely: 

Agriculture provides spending at the 
rate of the Senate-passed bill; Com- 
merce provides spending at the level of 
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the conference agreement; Defense 
provides spending at the level of the 
Senate-reported bill; District of Co- 
lumbia provides spending at the level 
of the Senate-passed bill; Foreign Op- 
erations provides spending at the level 
of the Senate-reported bill with ad- 
justments to the provisions relative to 
the Israeli debt buy-down, the Ex-Im 
Bank, and the soft loan“ window of 
the World Bank. 

Interior provides spending at the 
level of Senate-reported bill, with cer- 
tain additional adjustments, namely a 
$3,000,000 rescission from funds previ- 
ously appropriated for  synfuels; 
Labor-HHS provides spending at the 
level of the conference agreement, 
adopted earlier today; military con- 
struction provides spending at the 
level of the conference agreement 
passed by the Senate on November 22; 
Transportation provides spending at 
the level of the Senate-passed bill, 
with an additional $167,000,000 for 
Coast Guard operating expenses and 
$300,000,000 for the Federal Aviation 
Administration; and Treasury provides 
spending at the level of the conference 
agreement vetoed by the President, 
with reductions in postal subsidies and 
salaries and expenses for the Internal 
Revenue Service to meet the Presi- 
dent’s objections. 

The total level of spending provided 
by this continuing resolution, includ- 
ing provisions adopted separately from 
the general spending rates for the 10 
bills covered, is $488,555,097,174. The 
total provided is $12,625,311,682 below 
the amounts provided for fiscal year 
1985 to date—let me underline, under- 
score, emphasize, below amounts pro- 
vided for fiscal year 1985 to date—and 
$20,936,007,329 below—double under- 
score—the President’s request for 
these bills for fiscal year 1986. Let me 
emphasize that. The continuing reso- 
lution reported from the Appropria- 
tions Committee yesterday is 
$20,936,007,329 below the President’s 
request. Even the President’s own 
bean counters admit that this resolu- 
tion is below what the President 
wants. They admit it in their “state- 
ment of administration policy.” 

Nevertheless, those with veto fever 
down at the other end of the avenue 
want to continue to mislead the public 
and the members of this body with 
distorted, statements about the 
budget-busting Congress, and threaten 
to veto this and other bills on the 
basis of spending levels for non-De- 
fense programs, so they can continue 
to pour more money down the rathole 
of the Pentagon. That money, Mr. 
President, the hundreds of billions lav- 
ished on the Defense Department, 
does not count as far as the Presi- 
dent’s counselors are concerned. 

So no matter how much money we 
spend on weapons, it will never in- 
crease the deficit. Nor will the billions 
we spend on foreign aid and mililtary 
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assistance. The administration doesn’t 
count that, either. That money doesn't 
increase the deficit. According to the 
people downtown, Mr. President, who 
profess to be so concerned about defi- 
cits, who lambast the Congress as irre- 
sponsible budget-busters, the only 
Federal spending that increases the 
deficit is the money we appropriate 
for nondefense programs for our 
people here at home. Money for weap- 
ons doesn’t count, but money for 
Women, Infants, and Children does. 
Money for foreign assistance doesn't 
count, but money for farm assistance 
does. Money for the strategic defense 
initiative doesn’t count, money for the 
strategic petroleum reserve does. 

Well, Mr. President, I don’t count 
money that way, the American public 
doesn’t count money that way, and I 
think it is time that the administra- 
tion owned up to its duplicity. 

But let us not belabor the point. Let 
us take this matter up, pass it without 
delay, get it to conference, and whittle 
it down some more. Let’s not waste 
time with dozens of extraneous 
amendments that will only be jetti- 
soned later to meet the objections of 
wrong-headed policymakers down- 
town. If we don’t do that, we will be 
here at Christmas and beyond. 

Mr. President, I ask unanimous con- 
sent that the committee amendments 
be considered and agreed to en bloc, 
with the exception of the committee 
amendment appearing on page 47, line 
18, through page 50, line 6; and the 
synfuels recission section appearing on 
line 12, on page 29, through and in- 
cluding line 2 on page 31 of the com- 
mittee amendment beginning with line 
8 on page 22 through line 17 on page 
35; provided that no points of order be 
waived thereon and the resolution as 
amended be treated as original text 
for the purpose of further amend- 
ment. 

Mr. METZENBAUM. Reserving the 
right to object, I do not intend to 
object; is my understanding correct 
that the proposal is that all amend- 
ments be agreed to with the exception 
of the ones that were spelled out and 
the one described as the synfuels 
amendment?@ 

Will the chairman of the Appropria- 
tions Committee respond to that? 

Mr. HATFIELD. I am happy to re- 
spond. 

If the Senator will turn to the bill, it 
is the synfuels amendment which 
begins on page 29, and continues 
through page 31, line 2. 

Mr. McCLURE. Mr. President, if I 
may further respond, that is the 
amendment offered by the subcommit- 
tee that deals with the amount of 
money to be rescinded from the Syn- 
fuels Corporation. 

Mr. METZENBAUM. Is it the fur- 
ther intent of the managers that that 
amendment would then be offered im- 
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mediately after at the conclusion of 
this unanimous-consent agreement 
and that that amendment then be 
open to amendment by the Senator 
from Ohio as well as the Senator from 
Washington? 

Mr. HATFIELD. The Senator is in 
major part correct. What I would like 
to do in sequence would be to handle 
the first committee amendment which 
I identified, which includes the build- 
ing height language. That amendment 
was offered on behalf of Senator 
CHILES by Senator DEConcINI, with 
the proviso that if it were not objected 
to by the authorizing committee sub- 
sequent to the committee action. It 
has been objected to by the authoriz- 
ing committee so we would like to 
delete that lauguage from the commit- 
tee amendment. That would mean we 
would be at the point for the synfuels 
section to be subject to the amend- 
ment offered by the Senator from 
Ohio. 

Mr. EXON. Mr. President, there 
were only about 10 or 12 Senators on 
the floor of the Senate, maybe four or 
five people in the press gallery, to 
hear what this Senator just heard, the 
most excellent explanation by the 
chairman of the Appropriations Com- 
mittee with regard to one of the most 
serious problems that face this body: 
When we try to act in a responsible 
fashion, there are others who say we 
are not acting responsibly. Obviously, 
since it came from the chairman of 
the committee, it could not immediate- 
ly be labeled as partisan political rhet- 
oric. It was not rhetoric, it was a factu- 
al statement from my very distin- 
guished friend, the chairman of the 
Appropriations Committee. 

I thought it was an excellent state- 
ment. I hope maybe somewhere there 
will be a few lines printed about it in 
the newspaper, because if there is one 
thing we need in this country as we 
face this monumental task of the defi- 
cit, it is some understanding that we 
all have to share proportionately in 
solving the problem because we all did 
share to one extent or another in cre- 
ating it in the first instance. I compli- 
ment my friend and colleague, the 
chairman of the Appropriations Com- 
mittee, for an excellent statement 
right on point. 

Mr. HATFIELD. I thank the Sena- 
tor from Nebraska. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? Without objection, it is 
so ordered. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the excepted 
committee amendment, appearing on 
page 47, line 18, through line 6 on 
page 50, be modified to strike from 
line 4 on page 48 through line 2 on 
page 49. That is the language dealing 
with the height of the buildings in the 
District of Columbia that I referred to 
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before agreed to by the committee and 
proposed to be withdrawn at this time. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. HATFIELD. I move the adop- 
tion of the committee amendment as 
modified. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment as modified. 

The committee amendment as modi- 
fied was agreed to. 

Mr. ABDNOR. I support the action 
of Chairman HATFIELD in striking the 
designated committee amendment. We 
added the amendment yesterday be- 
cause of a concern I have had and the 
concern raised with me by other Mem- 
bers regarding the security problems 
for the President and the White 
House grounds caused by the construc- 
tion of the Metropolitan Square 
project on Pennsylvania Avenue. This 
project being constructed to a height 
of 157 feet has a direct line of vision 
into the White House complex. In 
fact, when the first tower of this two- 
tower complex was completed, the 
Secret Service immediately took action 
to bar the President from greeting dig- 
nitaries at the north portico of the 
White House. Frankly, I am concerned 
that this action was approved in the 
first place, on a square that has had a 
95 foot limit since 1910 and has in- 
tended to stay at that height by the 
Home Rule Act, in any case, I would 
want to be assured that such a situa- 
tion not occur again, not only for 
White House security, but for the se- 
curity of other Federal buildings, in- 
cluding the Capitol Building and our 
office buildings here on the Hill. 

Mr. DECONCINI. I would like to 
echo the comments just made by Sen- 
ator ABDNOR and echo his concern that 
this kind of situation should not be 
permitted to occur again. In fact, I am 
a little surprised that it occurred in 
the first place. Before the Mayor and 
the City Council approved the special 
act that permitted this building to be 
constructed to a height of 157 feet, the 
city received advice from the Secret 
Service that construction of this build- 
ing would cause security problems. I 
would like to quote from the Secret 
Service letter. It said: 

Any proposal which raises the current 
height limits on buildings near the White 
House would adversely affect the overall se- 
curity of the White House complex, and se- 
riously interfere with our ability to provide 
protection for the President and his family 
as mandated by the U.S. Congress and the 
American people * * In the event that fa- 
vorable consideration is given to any of the 
Carr Co. proposals, a situation would be cre- 
ated where a privately owned and operated 
office complex would have an unobstructed 
view onto the White House grounds, and 
this would present an uncontrollable situa- 
tion from a security standpoint. 


Is it correct that the committee has 
received assurances from the authoriz- 
ing committee, the Pennsylvania 
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Avenue Development Commission and 
key development interests in the city 
that the Secret Service is now being 
consulted fully and completely on all 
development projects in the city so 
that they can review the proposal 
from a security perspective? 

Mr. ABDNOR. Yes; the Senator is 
correct and, on that basis, I agree with 
the chairman's motion to strike sec- 
tion 160. 

Mr. MOYNIHAN. It is my view that 
gentleman from South Dakota and the 
gentleman from Arizona—and I under- 
stand that Senator CHILES played a 
role in initiating this amendment— 
have all provided a genuine service to 
the Nation's Capital. Not only is there 
a security issue, there is also a need to 
preserve the character and ambience 
of our Nation's Capital. If we abandon 
the building height schedule adopted 
first in 1919, and subsequently amend- 
ed but frozen by section 602 of the 
Home Rule Act, we will do so at great 
peril. This whole matter raises in my 
mind the need, a pressing one, for a 
thorough legislative review in the next 
session of Congress, to see if additional 
legislation would be appropriate and 
to assure safeguards to maintain the 
architectural character of our Nation’s 
Capital. 

TREASURY APPROPRIATION HEIGHT OF 

BUILDINGS IN THE DISTRICT OF COLUMBIA 

Mr. MATHIAS. Mr. President, a pro- 
vision was added to the Treasury ap- 
propriation during markup on Thurs- 
day which, had it been permitted to 
remain in this continuing resolution, 
would have had profound effects on 
the physical development of the Dis- 
trict of Columbia. 

The provision would have limited 
the height of buildings to 95 feet in 
most of downtown Washington and 
many outlying areas. While I rejoice 
in Washington’s harmonious skyline 
and support the concept of some 
height limitation I am dubious about 
this proposal. 

Not knowing the genesis of this 
amendment and not having been in- 
formed that such a proposal would be 
offered in—of all places—the Treasury 
appropriation, I am at a loss to under- 
stand why such a provision, which is 
clearly legislation on an appropria- 
tions bill, was accepted by the Appro- 
priations Committee. I can only con- 
clude that my colleagues on the com- 
mittee were unaware of the nature 
and ramifications of such an amend- 
ment. I am pleased to see my col- 
leagues on the Appropriations Com- 
mittee withdraw this provision. 

As chairman of the Subcommittee 
on Governmental Efficiency and the 
District of Columbia, I would like to 
explain to my colleagues the severe 
consequences of such an ill-conceived 
proposal. 

The Congress, in 1910, enacted the 
Height of Buildings Act which applied 
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only in the Nation’s Capital and was 
intended, among other things, to pro- 
tect the skyline of the Federal city 
and provide a setting for the many 
public monuments and memorials 
which grace this city. In the interven- 
ing 75 years, the act of 1910 has served 
this city well. It has contained devel- 
opment, maintained a relatively low 
skyline, and, in so doing, made the Na- 
tion's Capital unique among American 
cities. 

The Height of Buildings Act of 1910 
was carefully conceived to relate the 
height of buildings to the width of 
streets on which they fronted. The 
wider the avenue, the taller the build- 
ing permitted up to a maximum 
height of 130 feet. The only place 
where that maximum height may go 
even further—to 160 feet—is on Penn- 
sylvania Avenue, the Nation’s main 
street and ceremonial parade route be- 
tween the Capitol and White House. 
The other broad avenues support 
buildings of 13 stories or 130 feet. The 
more typical streets support buildings 
of 90 to 110 feet. 

The provision attached to the Treas- 
ury appropriation would have abrogat- 
ed the 1910 act, which has stood our 
Nation’s Capital in good design stead 
for 75 years. Anyone who has lived in 
Washington for any length of time 
knows that this city’s citizens regard 
buildings heights—and the 1910 act 
specifically—very seriously. 

Proposing to rewrite that act and 
make judgments about appropriate 
building heights in the Nation's Cap- 
ital without a clear showing of need 
and without public discussion, let 
alone a hearing by the appropriate au- 
thorizing committee, is ill-considered 
and a blatant injustice to those who 
reside, work, and visit here. 

Summarily restricting development 
rights to 95 feet when, under current 
law and zoning, building heights could, 
in certain locations, go to 110 and 130 
feet, is an uncompensated taking of 
private property. Such a move is clear- 
ly subject to constitutional questions 
and certain to be challenged in court. 

Development interests in any city 
rely on public policymakers to provide 
set rules by which they are willing to 
abide. The act of 1910 and the D.C. 
zoning code which implements that 
act are just such rules. 

The confusion and litigation over 
the “taking” issue arising from pas- 
sage of this provision is sure to last 
well into the next century. 

Mr. President, I ask unanimous con- 
sent that four letters to me concerning 
this sleeper provision be included at 
this point in the Recorp. The letters 
are from the Pennsylvania Avenue De- 
velopment Corp., the Washington 
Board of Trade, the Federal City 
Council, and, the Mayor of the Dis- 
trict of Columbia. 

I am pleased to see this provision 
withdrawn. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FEDERAL CITY COUNCIL, 
December 6, 1985. 

Hon. CHARLES McC. MATHIAS, 

Chairman, Subcommittee on Governmental 
Efficiency and the District of Columbia, 
Russell Senate Office Building, Wash- 
ington, DC. 

DEAR SENATOR MATHIAS: It came to my at- 
tention last evening that an amendment has 
been added to the Senate's Continuing Res- 
olution, the effect of which would be to 
limit buildings in the District of Columbia 
to a height of 95 feet. Frankly, I am dis- 
mayed both by the substance of this amend- 
ment and the manner in which this issue 
has been raised. 

As you are well aware, the issue of height 
limitations in the District has a long histo- 
ry, dating back to the restrictions that were 
imposed following construction of the Cairo 
Hotel in the 1870's, The City has had height 
restrictions for many, many years, restric- 
tions that have maintained the City’s hori- 
zontal, open quality and that have pre- 
served the Washington Monument and the 
Capitol as the dominant buildings that 
define the Nation’s Capital. I believe that 
most thoughtful observers would agree that 
the City’s long-term interests have been 
well served by the existing height restric- 
tions. 

For the Senate of the United States to 
unilaterally alter the height limitations 
without any public discussions or debate 
would be, in my judgment, a profound mis- 
take. Furthermore, the language in the pro- 
posed amendment is imprecise, overly 
broad, and fundamentally incompatible 
with the City’s zoning and land use regula- 
tions. 

It is also my view, and I know a view that 
is shared by both City officials and the 
Pennsylvania Avenue Development Corpo- 
ration, that this amendment would have a 
devastating effect on the current efforts to 
revitalize Washington's old downtown core. 

For all of these reasons, I strongly urge 
you to oppose this ill-advised amendment 
and to work for its deletion when the Con- 
tinuing Resolution comes before the full 
Senate, 

If I or other members of the Federal City 
Council can provide you with any additional 
information, please do not hesitate to call. 

Sincerely, 
HARRY MCPHERSON, 
President. 
PENNSYLVANIA AVENUE 
DEVELOPMENT CORP., 
Washington, DC, December 5, 1985. 

Hon. CHARLES McC, MATHIAS, 

Senate Hart Office Building, 

Washington, DC. 

Dear SENATOR Maruias: This afternoon, I 
was made aware of an amendment, added to 
the Continuing Resolution, that would limit 
the height of buildings in the downtown 
area of the District of Columbia to 95 feet. 
This amendment, if approved, would have a 
devastating effect on the ability of the 
Pennsylvanias Avenue Development Corpo- 
ration (PADC) to carry out its Congression- 
ally-approved plan. 

There has been a long history of compre- 
hensive studies that established the current 
height restrictions throughout downtown 
and, specifically, in PADC’s area, along 
Pennsylvania Avenue between 3rd and 15th 
Streets. These restrictions are well con- 
ceived to preserve the special spacious ambi- 
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ance of this unique area while allowing the 
kind of private development that fullfills 
the PADC plan's goals of creating high- 
quality office, hotel, retail and residential 
uses. Two examples of such major develop- 
ments are shown on pages 10 and 21 of the 
attached PADC Annual Report; these devel- 
opments, in conformance with current 
height restrictions, are 160 feet (Cadillac- 

Fairview, page 10) and 130 feet (Market 

Square—Western Development Corporation, 

page 21), respectively. 

In addition to the affect of this proposed 
amendment on PADC’s activities, I am dis- 
mayed that such a far-reaching proposal, so 
inconsistent with existing zoning and plan- 
ning standards, could be placed in legisla- 
tion without full public discussion. 

I request that you strongly oppose this 
amendment and work for its deletion. 

Please call me, at 724-9073, if I can pro- 
vide any further information on this vital 
matter. 

Sincerely yours, 
M.J. BRODIE, 
Executive Director. 
THE GREATER WASHINGTON 
BOARD OF TRADE, 
Washington, DC, December 6, 1985. 

Hon. CHARLES McC. MATHIAS, 

Member, U.S. Senate, Chairman, Subcom- 
mittee on Governmental Efficiency and 
the District of Columbia, Russell Senate 
Office Building, Washington, DC. 

DEAR SENATOR MATHIAS: It is the Board of 
Trade's understanding that a provision has 
been added to the Senate Treasury Appro- 
priations title of the Continuing Resolution 
that will restrict the height of building in 
the Federal Service District to 95 feet. The 
Board of Trade is very concerned both by 
the substance of this amendment and the 
manner in which this issue has been raised. 
We are writing on behalf of the Board of 
Trade and others who share our views. We 
urge that you and your colleagues oppose 
this amendment. 

During the past 75 years, current height 
limits have served the District well, creating 
a city of majestic views and a positive cli- 
mate for business and development. It is a 
mistake to change these regulations now. 
The language inserted into the Senate 
Treasury Appropriations title is antithetical 
to previous intentions of Congress when it 
passed Public Law 92-578 establishing the 
Pennsylvania Avenue Development Corpo- 
ration and height limits corresponding to 
street widths and the District’s monumental 
character. Congress clearly intended to 
permit appropriate development in the Fed- 
eral Service District when it passed this law. 
The current proposed amendment would 
jeoparidize the continued work and success 
of PADC and other downtown revitalization 
efforts. 

If this amendment is enacted it will 
impact at least 75 city squares which are 
privately owned and projects abutting on 
the Federal District Service area. As many 
as 35 development projects could be 
stopped. This would have a devastating 
effect on current efforts to revitalize Wash- 
ington's old downtown core. Further, this 
amendment potentially represents an un- 
compensated taking of private property 
rights and is certain to be challenged in the 
courts. It is not only private property 
owners who are affected, however; the 
amendment also represents a significant po- 
tential loss to the District's tax base and a 
threat to its economy and employment. 
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The manner in which this amendment has 
been raised is also of great concern to the 
Board of Trade, District officials, and the 
Pennsylvania Avenue Development Corpo- 
ration. An amendment with such potentially 
grave impact should be discussed in a public 
forum. Particular weight must be given to 
the recommendations of elected officials of 
the District of Columbia. 

Further, for the Senate of the United 
States to unilaterally alter the height limi- 
tations of the Federal Service District with- 
out any public discussion is troubling. The 
action would be fundamentally incompati- 
ble with the City's zoning and land use regu- 
lations. As recently as March 16, 1985, the 
Congress sanctioned the Comprehensive 
Plan for the National Capital. The plan pro- 
vides a guiding framework for public and 
private land use decisions. If the proposed 
amendment to the Senate Treasury Appro- 
priations title is passed, it will greatly di- 
minish the integrity of the Comprehensive 
Plan. 

We urge that you and your colleagues 
oppose the height provision added to the 
Senate Treasury Appropriations title of the 
Continuing Resolution. Should you require 
further information or assistance from the 
Board of Trade in this matter, we stand 
ready to help. 

Cordially, 
JuLia M. WALSH. 
THE DISTRICT oF COLUMBIA 
Washington, DC, December 6, 1985. 
Hon. CHARLES McC. MATHIAS, 

Chairman, Subcommittee on Governmen- 
tal Efficiency and the District of Columbia, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

Dr. Senator MATHIAS: This letter con- 
cerns mate amendment to H.J. Res. 465, 
Furthe Tontinuing Appropriations for FY 
1986. 1 nave been made aware that the 
Senate Committee on Appropriations has 
adopted an amendment to H.J. Res 465, 
which would limit the height of buildings in 
the District of Columbia to 95 feet. 

On behalf of the City, I am deeply con- 
cerned over the implications of this action 
with regard to Home Rule, as well as the po- 
tential negative effect on orderly economic 
development. 

As you know, the District of Columbia has 
been favorably served by the most rigorous 
height limitation statute of any major city 
in the Nation. The restriction has rightfully 
ensured that the U.S. Capitol and the 
Washington Monument remain the domi- 
nant landmarks in the Nation's Capital. 

However, the amendment in H.J. Res. 465 
imposes an arbitrary height limitation that 
would severely cripple redevelopment of the 
downtown core and completion of the Penn- 
sylvania Development Plan. This further re- 
duction in height would negatively affect 
our ability to negotiate preservation of his- 
toric structures in the Federal Service Dis- 
trict. Moreover, the amendment language is 
vague and is at variance in both substance 
and technical form with existing land-use 
statutes and the District's Zoning Code. 

These deficiencies would make interpreta- 
tion very difficult; and thus, would cloud 
the development prospects for untold num- 
bers of District properties. The resulting 
confusion would prove the wisdom of Home 
Rule and the need for full public discussion. 

I realize that there are many pressing de- 
mands on your time in the remaining days 
of the First Session of the 99th Congress. I 
hope, however, that because of the serious- 
ness of the amendment to H.J. Res. 465, you 
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will actively oppose the measure on the 
floor of the Senate. The amendment not 
only infringes on Home Rule, but would 
appear to conflict with the oversight re- 
sponsibility of your Subcommittee. 

If you need additional information on the 
matter please contact me. As always, I 
deeply appreciate your strong support of 
the District of Columbia. 

Sincerely, 
MARION Barry, Jr., Mayor. 

Mr. HATFIELD. Mr. President, the 
pending matter before the Senate is 
the excepted synfuels language, is it 
not? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HATFIELD. Mr. President, I 
wonder if there is a possibility of se- 
curing a unanimous-consent agree- 
ment on time to be utilized by both 
sides of the debate. I believe the par- 
ties to this amendment have informal- 
ly agreed, or at least come to some 
conclusion. Could I inquire of the pro- 
ponents of the amendment if that is 
possible? 

Mr. METZENBAUM. Mr. President, 
if I may respond, I would like to sug- 
gest, if there are no objections, 10 min- 
utes on a side with respect to the 
McClure-Johnston amendment, and 10 
minutes on a side with respect to the 
Evans-Metzenbaum amendment to the 
amendment. 

(Mrs. HAWKINS assumed 
Chair.) 

Mr. HATFIELD. Mr. President, I 
would propound that as a unanimous- 
consent agreement at this time. If I 
understand, the Senator from Idaho 
agrees to this. 

Mr. McCLURE. The Senator is cor- 
rect. 

Mr. 
from 
that? 

Mr. EVANS. May I inquire, is it nec- 
essary to have a vote on the first- 
degree amendment? Are we going to 
have two votes or what would be nec- 
essary? 

Mr. METZENBAUM. I would re- 
spond to my colleague that the first 
vote would be on the Evans-Metz- 
enbaum amendment, which would be 
the second-degree amendment. And 
then if that were defeated, the pend- 
ing matter would be the first degree 
amendment of Senator McCLuRE and 
Senator JOHNSTON. If our amendment 
is adopted, then theirs will no longer 
be extant and there will be no need for 
a second vote. My guess is there will be 
no need for a second vote either way. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Mr. BYRD. Reserving the right to 
object, will the Senator restate the re- 
quest? 

Mr. HATFIELD. The request. 
Madam President, is that there be on 
the synfuels committee amendment an 
amendment to be offered by the Sena- 
tor from Ohio; that there be a 10- 
minute per side or total of 20-minute 


the 


METZENBAUM. Is the Senator 
Washington comfortable with 


35043 


time agreement to debate that. On 
any secondary amendments, there 
would be 10 minutes on a side to such 
subsequent amendment that may 
follow. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. BYRD. Madam President, my 
problem with that is that the Senate 
will be entering into a time agreement 
on amendments that are unknown at 
this point. We are talking about 
amendments to the amendment. 
There is no requirement, I do not be- 
lieve, that those amendments be ger- 
mane or relevant. Unless Senators pro- 
tect themselves against some nonger- 
mane amendment or unknown amend- 
ment, a very controversial amendment 
can come in with only a time limit of 
10 minutes. 

Mr. METZENBAUM. As is so often 
the case, the minority leader is right 
on target. I think we are thinking only 
about our amendments but have not 
foreclosed the possibility of a host of 
other amendments coming in. There- 
fore, I ask the manager of the bill if 
he would not agree that the first 
amendment would be the committee 
amendment as offered; that the 
second-degree amendment would be 
the amendment which would be to 
strike the language with respect to 
that subject as offered by Senators 
Evans and METZENBAUM, and that no 
other amendments be in order except 
those two amendments? 

Mr. McCLURE. Mr. President, re- 
serving the right to object—and I 
thank both the Senator from West 
Virginia and the Senator from Ohio 
for raising that subject—I have no ob- 
jection. I think we ought to add that 
no motions to recommit or otherwise 
would be in order. But I would want to 
reserve the right to offer a motion to 
table. 

Mr. METZENBAUM. I ask my col- 
league from Idaho if he would not 
think it in order to avoid confusion, 
because he has an amendment that 
provides some money. We have an 
amendment to take away the money. 
Then he offers an amendment to table 
that. All we do is wind up confusing 
the Senate. If the Senator has the 
votes, he has them. If he does not 
have the votes and we have them, so 
be it. I urge the Senator to agree that 
there would be no tabling motion. 

Mr. McCLURE. Reserving the right 
to object, I certainly will counsel, if 
the Senator from Ohio would like to 
do that. I do not want to confuse the 
subject at all. But what we have to try 
to argue in the Senate is one amend- 
ment rescinds some amount of money, 
the other rescinds a larger amount of 
money, and the Senators have a choice 
between the two positions or strike the 
provision completely. 

Now, I am not certain which is more 
confusing in that circumstance, to 
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offer a motion to table, which would 
leave us then with it, or simply urge 
them to defeat the amendment to be 
offered by the Senator from Ohio. 

Mr. METZENBAUM. A motion to 
table then only requires us to have 
still an additional rollcall vote. We had 
a motion to table on this subject 
before. The motion to table did not 
prevail. I do not think it will prevail 
this time. I would say let us go ahead 
and get this ball game on the road. 

Mr. McCLURE. Mr. President, in 
order to try to expedite the business of 
the Senate, I will not insist upon re- 
serving the right to table the amend- 
ment to be offered. I can speak only 
for myself, but I will not raise that ob- 
jection. 

Mr. METZENBAUM. I gather the 
manager on this side will not? 

Mr. HATFIELD. Mr. President, may 
I modify my unanimous consent re- 
quest 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Then to have a 10- 
minute limitation per side, 20 minutes 
total, on the committee amendment, a 
10-minute limitation per side, 20 min- 
utes total, on a subsequent amend- 
ment to be offered by the Senators 
from Ohio and Washington, without 
any other amendments being in order 
or any tabling motion. 

Mr. METZENBAUM. And no motion 
to recommit. 

Mr. HATFIELD. Or motion to re- 
commit or motion to recommit with 
instructions. 

The PRESIDING OFFICER. Is 
there objection? without objection, it 
is so ordered. 

Mr. HATFIELD. I thank the Chair. 
I thank the Senators for expediting 
the CR. 

I yield the floor at this point. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. I suggest the ab- 
sence of a quorum. 

Mr. METZENBAUM. Will the Sena- 
tor withhold for a moment? 

Mr. HATFIELD. I withdraw that. 

Mr. METZENBAUM. Parliamentary 
inquiry. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Is the McClure 
amendment pending? Is that the pend- 
ing business? 

The PRESIDING OFFICER (Mr. 
Garn). That is correct. 


AMENDMENT NO. 1325 

Mr. METZENBAUM. Mr. President, 
on behalf of Senator Evans and 
myself, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. METZENBAUM. The amend- 
ment is the Evans-Metzenbaum 
amendment. 
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The PRESIDING OFFICER. The 
Chair advises the Senator from Ohio 
that the amendment is not in order 
until 20 minutes have expired on the 
committee amendment. 

Mr. McCLURE. Mr. President, I ask 
amendments consent that it be in 
order for the Senator from Ohio and 
the Senator from Washington to offer 
their amendment at this time, reserv- 
ing the time on the committee amend- 
ment. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZ- 
ENBAUM], for himself and Mr. Evans, pro- 
poses an amendment numbered 1325. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 29, line 15, strike all through 
page 31, line 2 and insert: Except as other- 
wise provided in this item, all funds appro- 
priated to the Energy Security Reserve are 
hereby rescinded. Funds so rescinded shall 
include all funds appropriated to the 
Energy Security Reserve by the Depart- 
ment of Interior and Related Agencies Ap- 
propriations Act, 1980 (P.L. 96-126), and 
subsequently made available to carry out 
Title I, part B, of the Energy Security Act 
by Public Laws 96-304 and 96-514, and shall 
be deposited in the general fund of the 
Treasury. This recission shall not apply to: 

(1) Funds transferred from the Energy Se- 
curity Reserve by this act; 

(2) 500,000,000, which may not be used for 
payments with respect to projects or mod- 
ules under the Energy Security Act; and 

(3) Such amounts as may be necessary to 
make payments for projects on modules for 
which obligations were entered into under 
Title I of the Energy Security Act before 
the date of enactment of this act. 

Mr. EVANS. I yield myself 5 min- 
utes. 

Mr. President, this proposal, which 
is now in the continuing resolution 
which came from the committee, is es- 
sentially termed by its sponsors a com- 
promise. The amendment offered by 
Senator McCuiure and Senator JOHN- 
ston is not a compromise. It is a 
feeble, half-hearted attempt to keep 
the Synfuels Corporation alive for an- 
other 7 years. 

The $3-billion rescission still leaves 
$4 billion plus in the energy securities 
reserve unobligated funds. The $3-bil- 
lion rescission comes from the pot of 
money that is initially available for 
projects with letters of intent. The 
purpose of the amendment clearly is 
to provide the opportunity to fund 
projects with letters of intent and 
then allow a substantial amount for 
further funding. 

Mr. President, by a very substantial 
margin, this body a few weeks ago de- 
cided to end the Synfuels Corporation 
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as an independent entity, to return 
$500 million to the Department of 
Energy, to once again coalesce the 
concept of energy research in the 
agency in which it belongs, to give us a 
better sense of balance in terms of 
fundamental research on energy. This 
compromise simply leaves us a long 
way from that goal. It is time to act 
clearly, decisively, and finally on this 
issue, as the House of Representatives 
has done. 

The purpose of this Synfuels Corpo- 
ration has not changed with this 
amendment. It is still misguided and 
wrong and does not fit with today’s 
energy needs and prospects, even 
though it might, when the Synfuels 
Corporation was initiated 6 years ago. 

The Synfuels Corporation is still 
rushing to award financial assistance 
to projects on letters of intent and 
perhaps others. There is no prospect, 
according to EIA estimates, in the 
short term or immediate term, of oil 
and gas prices rising substantially. 

I believe we will be better able to 
handle problems of future long-term 
energy needs by a comprehensive redi- 
rected program under the Department 
of Energy, rather than keeping this 
one, separate, untouchable agency out- 
side the purview, the oversight, and 
the recognition of either Congress or a 
Cabinet agency. 

It is interesting to note that even on 
the ending of this corporation, under 
the proposed amendment by Senators 
McCLuRE, JOHNSTON, the unobligated 
funds, if any, remaining are not even 
returned to the miscellaneous receipts 
of the Treasury. Our amendment does 
specifically require that the rescinded 
funds be returned to the Treasury 
general account. 

Mr. President, although the amount 
is a little smaller than it was before, 
there is still no question that in fiscal 
year 1986 there is an additional saving 
to be generated by the amendment of 
the Senator from Ohio and myself. 
There is even more money to be saved 
over the intermediate term and the 
longer term. In my view, we will be 
better able, not less able, to handle the 
problems of energy research and de- 
velopment and energy security in the 
long run by once again coalescing 
those efforts and direction in the De- 
partment of Energy. 

Mr. President, I yield the Senator 
from Ohio such time as he may re- 
quire. 

The PRESIDING OFFICER (Mr. 
HATFIELD). The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
how much time remains on our side? 

The PRESIDING OFFICER. Six 
minutes. 

Mr. METZENBAUM. I will allow 
myself 4 minutes and reserve 2 min- 
utes. 

Mr. President, we are talking about 
compromise in an area where there 
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should be no compromise. We are talk- 
ing about providing billions of dollars 
for the Synthetic Fuels Corporation, 
an amount of $7.3 billion to $7.8 bil- 
lion. 

The Senate indicated that it was not 
willing to lay on the table the motion 
offered by Senator Evans and me to 
eliminate those funds and instead to 
put $500 million into the Department 
of Energy for synthetic fuel projects. 
After that, this so-called compromise 
was brought forward. But the compro- 
mise would keep extant and would 
keep operable an agency that has 
abused the public trust. 

This agency has paid the top 50 of 
its officials an average of $56,000 in 
salary. It pays its president $135,000, 
and it has had two separate presi- 
dents. Both were forced to resign as a 
result of mismanagement and conflict 
of interest. 

Mr. President, $135,000 is almost 
twice the amount a U.S. Senator re- 
ceives; and, to the best of my knowl- 
edge, it is the top salary paid in the 
U.S. Government, with the possible 
exception of the President of the 
United States and the Vice President. 

It further provides that employees’ 
pensions will vest after 6 months on a 
50-percent basis and totally after 1 
year. Think of that. We do not get any 
vesting pensions around here until 5 
years. But those at the Synthetic 
Fuels Corporation provide for vesting 
of pensions at the end of 1 year, a 50- 
percent vesting at the end of 6 
months. They have not cared about 
the public trust. They have not been 
concerned about how they have used 
the public’s money. They have abused 
the privilege. 

There is not a Member of the U.S. 
Senate who fought harder for synthet- 
ic fuels than I did in the past years. I 
thought it was the right answer. Geo- 
thermal, solar, gasification, shale oil— 
many other programs could and 
should have been provided for. But 
have they done that? No. Instead, 
they have just abused the public trust 
and spent money willy-nilly without 
regard for what it was purchasing. 

Then, when they found that the 
U.S. Senate was thinking of terminat- 
ing their operation, they devised a 
plan, a whole lobbying plan. They 
named the names of U.S. Senators; 
and they said: “We'll see this Senator 
and talk to him about this project, and 
this Senator.” The one they said was 
lost was the majority leader of the 
Senate. 

Is that what their funds are for, to 
figure out a way to keep themselves 
going? 

Several weeks ago, the same organi- 
zation gave $500 million to the Union 
Oil Co. so that it can receive $67 a 
barrel for its oil, if and when it is pro- 
duced. 

Sixty-seven dollars a barrel while 
Mr. Yamani and the Saudis are talk- 
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ing about reducing the price of oil to 
something like $20 a barrel. That 
project has not worked in over 2 years. 

Earlier this same Synthetic Fuels 
Corporation awarded $40 per barrel in 
price guarantees for heavy oil process 
that was not new, it was not innova- 
tive, it was already in use in the pri- 
vate sector. 

I believe that the Synthetic Fuels 
Corporation should be abolished, ter- 
minated, brought to an end. 

The PRESIDING OFFICER. The 
Senator has used 4 minutes. He has 2 
minutes remaining. 

Mr. METZENBAUM. I yield the 
floor. 

Mr. McCLURE. Mr. President, I 
yield such time as he may consume to 
the distinguished Senator from Louisi- 
ana. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, we 
have just heard a long list of the sins 
of the Synthetic Fuels Corporation 
which I am sick of hearing, as I know 
all my colleagues are. They did wrong. 
That is not our fault. It is not the 
fault of the sponsors of the Synthetic 
Fuels Corporation and guess what, Mr. 
President? It is not the fault of those 
now running the Synthetic Fuels Cor- 
poration. The faces have changed at 
the Synthetic Fuels Corporation and 
the policies have changed. 

It is time we get that clear to our 
colleagues. It is a new policy, a new 
group, and they are not responsible 
for the past sins of the corporation. 

The fact that the Reagan adminis- 
tration initially appointed some people 
who were not qualified who did wrong 
is beside the point. 

Mr. President, the distinguished 
Senator from Ohio told us that he was 
for all of these technologies, was a 
strong proponent of that, but that 
something has changed. 

Nothing has changed, Mr. President, 
except the dependence upon this coun- 
try on foreign oil. It continues to go 
up about 40 percent now. We are de- 
pendent on foreign oil while domestic 
resources go down. The need for syn- 
thetic fuels is higher than it ever was 
and it is going to get higher. 

Mr. President, we are also told that 
this is no compromise. We started off 
with $20 billion and then we came 
down to $14,906 million and then last 
year we rescinded another $7.373 bil- 
lion, which put us down to $8.6 billion 
and now we are rescinding another $3 
billion which puts us down to $5.9 bil- 
lion which is about 25 percent of 
where we started. If that is not a com- 
promise I do not know what is a com- 
promise. 

It leaves the essential part of the 
Synthetic Fuels Corporation, those es- 
sential technologies which we should 
develop, like shale oil—Occidental Pe- 
troleum Co., Dr. Armand Hammer just 
visited with some of us recently and 


35045 


talked about the exciting new break- 
throughs of commercialization that he 
is making to his in situ and also his re- 
tarding of shale oil. He thinks it will 
work. He invested his own money. 

We have over $1.4 billion of private 
funds that have already been invested, 
Mr. President, in the synthetic fuels 
technologies. 

It is time this country decided to do 
something and carried it through and 
does not start and back up and change 
its mind and change policies and leave 
the private sector out there hanging 
with $1.4 billion invested. 

Mr. President, this is a compromise. 
It is about 25 percent of where we 
started. It keeps those essential tech- 
nologies like coal gasification and 
shale oil that we are going to need. 
The question is not do we need it 
today. We can get by without it today. 
We can buy oil all over the world at 
reasonable prices. 

The synthetic fuels movement is not 
for 1985. It is for the 1990’s. But if you 
are going to have it in the 1990's you 
have to invest money in it and learn 
about commercialization and do these 
things that the Synthetic Fuels Corpo- 
ration proposes to do today. We need 
to do it today, Mr. President, so that 
by the 19907 's it will be there when we 
need it. 

Mr. HEINZ. Mr. President, last time 
the Senate considered funding for the 
Synthetic Fuels Corporation, it made 
a serious mistake—today, we have a 
chance to correct that mistake. 

I do not intend to take much time 
Mr. President, but I urge my col- 
leagues to remember the 1970’s when 
energy was the preeminent issue. Re- 
member those days? Do you remember 
when all the news commentators and 
editorialists were asking why this 
country had no energy policy when we 
all knew that we were vulnerable to a 
cutoff of foreign oil? Do you remem- 
ber how we vowed to never let that 
happen again? I urge my coileagues to 
think about those days and to think 
long and hard before dismantling one 
of the best hopes we have of achieving 
energy independence. I do not usually 
say, “I told you so,” but if the Senate 
does not adopt the McClure amend- 
ment, I can guarantee you that the 
day will come when I will be down 
here to say, “I told you so.” That will 
be the day when once again our con- 
stituents are lining up to buy gaso- 
line—only the energy crisis of the 
1990's will be worse, far worse than 
the energy crisis of the 1970's. 

Mr. President, I do not take the 
floor to defend the management of 
the Synthetic Fuels Corporation. The 
Corporation has in the past suffered 
from very poor management. However, 
those problems seem to be behind us. 
Why is it that once the problem ap- 
pears to have been solved we seek to 
abolish synfuels? Why is it that just 
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when the Corporation is on the verge 
of funding projects which could make 
greater use of America’s most abun- 
dant energy resource—coal—we pull 
the rug out from under it? 

Killing the Synthetic Fuels Corpora- 
tion would be shortsighted in the ex- 
treme. If we do not continue funding 
for the SFC I predict with confidence 
that we will live to regret it. 

Mr. BRADLEY. Mr. President, I 
wish to speak in favor of the amend- 
ment proposed by Senators METZ- 
ENBAUM and Evans to cut further 
funds from the energy security re- 
serves, the account which funds the 
Synthetic Fuels Corporation. 

Mr. President, my colleagues are 
aware that the energy security of this 
Nation has long been a major concern 
of mine. Sound energy policy must in- 
clude research and development tar- 
geted at producing synthetic fuels. 
There is no question, that while the 
pressing energy concerns of the early 
1970's have subsided, the problems in- 
herent in the consumption of finite re- 
sources will return. However, the Syn- 
thetic Fuels Corporation has done 
little to enhance the energy security 
of our Nation. 

Instead the history of the SFC is 
one of fiscal irresponsibility, poorly 
designed projects and general misman- 
agment. With respect to fiscal irre- 
sponsibility, we need only to look at 
the Great Plains coal gasification 
project. This project is sponsored by a 
consortium of large, extremely profita- 
ble, energy companies. Having failed 
to obtain private financing, the con- 


sortium succeeded in securing Federal 
support. Today the facility is generat- 
ing natural gas at a cost of approxi- 
mately $10 per 1,000 cubic feet. This is 
over three times greater than the 
market value of natural gas—which is 


in plentiful supply in the United 
States, Mexico and Canada. Yet we 
have loaned these profitable corpora- 
tions well over $1.3 billion in taxpayer 
money to build this facility; and the 
sponsors have abandoned it to the De- 
partment of Energy. 

With respect to poorly designed 
projects, I cite two projects that will 
use technologies that are already 
being pursued by other companies in 
the private sector at their own ex- 
pense. These are the Forest Hill 
project which is intended to extract 
heavy oil in Texas and a Utah metha- 
nol project, which will gasify coal and 
convert the gas to methanol. 

With respect to general mismanage- 
ment, a GAO report issued earlier this 
year criticized the SFC for failing to 
solicit competitive bids for consulting 
services. This resulted in contractors 
being reimbursed at up to $1,000 per 
day. The GAO concluded that “The 
corporation’s contracting practices 
continue to reflect a complete disre- 
gard for Federal procurement regula- 
tions.” 
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Mr. President, I support the action 
taken by the House of Representa- 
tives; and it was an action taken with 
overwhelming agreement. It allowed 
for the continued support of research 
and development in synthetic fuels 
technologies by transferring $500 mil- 
lion to the DOE thereby maintaining 
our commitment to a secure energy 
furture. CBO estimates that will result 
in a savings of $468 million over 3 
years—fiscal year 1986-88. 

The so-called compromise that now 
appears in the bill is no compromise. 
It rescinds funds that the Corporation 
could not expend, even if it desired to. 
The compromise does not result in any 
discernable savings in the near term. 
Instead, it is a license to continue op- 
erations on a business-as-usual basis. 
In light of past and continuing ac- 
tions, such a decision on the part of 
the Senate is clearly unconscionable. 

Mr. President, it is absurd that in 
recognition of our serious deficits we 
have made substantial cuts in impor- 
tant programs while making no real 
savings in a misguided, mismanaged, 
and completely unnecessary Federal 
entity such as the SFC. 

Mr. President, what we have here is 
a clear indication of the foolishness of 
establishing a corporation and not re- 
quiring that it be held accountable to 
its stockholders—who, in this case, are 
the American taxpayers. 

Mr. President, a vote to dismantle 
the SFC and transfer $500 million to 
the Department of Energy is a vote 
for the future energy security of our 
Nation. A vote to dismantle the SFC is 
budgetary prudence. In fact, Mr. Presi- 
dent, there is no justification to con- 
tinue the existence of the SFC, the 
House of Representatives has recog- 
nized this; the American taxpayer rec- 
ognizes this; and I hope that the U.S. 
Senate will recognize this. 

Mr. McCLURE. Mr. President, I 
yield 1 minute to the Senator from Il- 
linois. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized. 

WHY WE NEED THE SYNTHETIC FUELS 
CORPORATION 

Mr. DIXON. Mr. President, in 1980 
when I ran for the Senate the biggest 
issue in my State was the question of 
synthetic fuels. Since that time the 
price of oil and gas has dropped, and 
because that a great many people in 
the Senate and in Congress are being 
shortsighted. 

Mr. President, regretably too often 
Congress simply reacts. It does not 
plan ahead. 

I think it would be a tragic error for 
us to abandon this important project. 
We should plan ahead, Mr. President, 
because there will be a shortage again, 
and our investment in synthetic fuels 
will be a very wise investment. This 
country needs a strong and viable Syn- 
thetic Fuels Corporation. Killing it 
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would be penny wise and pound fool- 
ish. 

The SFC that is before us today is 
not the same SFC that Congress cre- 
ated in 1980. The original law gave 
SFC $88 billion in obligational author- 
ity. Last year Congress had a choice of 
cutting the program to either $13 bil- 
lion or $6.9 billion. Congress chose the 
$6.9 billion. Today we are faced with 
keeping nothing for the SFC or keep- 
ing $3.9 billion. We should keep $3.9 
billion. 

We have heard of how wasteful SFC 
has been with the taxpayers money. It 
has. What we should be doing is make 
appropriate cuts in the SFC so that we 
have a more cost-effective program. 

The new SFC Board has made a firm 
commitment to a Synfuels Program 
which provides commercial operating 
experience with the major synfuels 
technologies and resources at the 
lowest possible cost. The days of mul- 
tibillion dollar contracts for technolog- 
ical turkeys is over. The business plan 
created by the SFC last year empha- 
sizes smaller, less costly projects. 

If we kill the program as some would 
advocate for budgetary reasons we fail 
to acknowledge cost estimates pre- 
pared by the Congressional Budget 
Office [CBO]. According to CBO, only 
$332 million will be saved through 
1990 if we take the remaining $6.9 bil- 
lion from the SFC. Congress should be 
looking to cut wherever we can—but 
this type of misguided budget cutting 
will only leave America vulnerable to 
another Middle East energy crisis. 

The proponents of this final cut in 
the SFC budget are unknowingly at- 
tempting to steer us on a course that 
could leave the United States helpless 
in case of another national energy 
emergency. The fact remains that we 
must develop synthetic fuels technolo- 
gy now, so that we know that it will be 
available when the next crisis occurs. 

I once again urge my Senate col- 
leagues to reject this amendment, 
which would strike all the remaining 
funds from the SFC, and support, in- 
stead, the committee amendment 
which would seek a cut in the program 
of $3 billion. 

Mr. McCLURE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senater has 5 minutes remaining. 

Mr. McCLURE. Mr. President, I 
yield myself 3 minutes. 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized. 

Mr. McCLURE. Mr. President, this 
matter has been before us a number of 
times and I am not going to belabor 
the subject except to say that just a 
year ago we entered into an agree- 
ment, a compromise between the 
House and the Senate and the admin- 
istration on a reduced and curtailed 
program. I recently discussed that 
agreement at length during Senate 
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debate on the Interior and Related 
Agencies Appropriations Act. 

Just about 8 months ago they finally 
got enough board members confirmed 
through the Senate so that they could 
go forward with the revised business 
plan. 

Now, they are being continually hit 
over the head after Congress has ham- 
strung them, continually hit over the 
head by the fact that they have not 
produced more. For Heaven's sake, we 
have not let them produce more. We 
are as guilty of interference in their 
affairs as anyone may be. Regardless 
of what their problems may have been 
in the past, Congress should not again 
interfere in that process. 

They are going forward now with a 
business plan that was revised precise- 
ly according to the agreement entered 
into just less than a year ago now. I 
think they are entitled to move for- 
ward. 

Second, as the distinguished Senator 
from Louisiana indicated, our depend- 
ence upon imported oil is increasing. I 
would ask only if you do not look at 
anything else, look at the new Depart- 
ment of Energy oil import forecast. If 
you can be complacent in the face of 
that, I defy your logic or your judg- 
ment. You simply cannot be compla- 
cent. 

My friend from Washington says 
you can do better in R&D somewhere 
else. This is an essential distinction. 
The Senator was not here when this 
started. But we debated that at length. 


We are not trying to do R&D. We are 


trying to demonstrate commercial 
technology. I read Secretary Harring- 
ton’s comments about the Union Shale 
Oil Program. He said we should not 
put any money into this; it has not 
been demonstrated that it works. 

What is a demonstration program? 
It is to take the R&D and put it intoa 
commercialization operation to see 
whether it works. 

He said they started it up and ran 
into trouble. 

That is why we go into a demonstra- 
tion program, to find out if the theory 
developed in the research laboratory is 
going to work in the field, and it did 
not work. They had to revise it. 

That is why you have a demonstra- 
tion program. That is why we spend 
money on that. When we need to be 
able to produce oil from shale we will 
know we can do it, what its technology 
is, what its costs are, what its opportu- 
nities and promise may be—not theo- 
retically but in practice. 

I think it is time for us to get out of 
the way and allow them to complete 
this phase of the program. 

The Senator from Louisiana correct- 
ly identified the fact that we have re- 
duced this program several times. I 
would just observe that this started 
out to be an $88 billion program when 
Congress authorized it. The first $20 
billion was appropriated and what we 
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have been doing is rescinding that ap- 
propriation piece by piece. 

In 1980, the Congress responded to 
the energy crisis of the 1970's by en- 
acting the Energy Security Act. 
Among its various legislative initia- 
tives, the act created the U.S. Synthet- 
ic Fuels Corporation, and mandated as 
a national goal establishment of the 
capability for commercial production 
of synethetic fuels, and also a broader 
purpose—enhancement of the long- 
term energy and hence economic secu- 
rity of the United States. 

Consistent with this objective, the 
Energy Security Act also established 
two alcohol fuel programs: one in the 
Department of Energy to provide fi- 
nancial assistance to very large scale 
commercial projects and one in the 
Department of Agriculture to support 
smaller scale projects, but still of a 
commercial scale. 

As I reviewed earlier during debate 
on the Interior Appropriations Act, 
the justification for the SFC’s Pro- 
gram remains valid. 

CURRENT SFC FUNDING 

When President Reagan declared 
the SFC operational in 1981 it had 
$14.9 billion in obligational authority 
available for conditional financial as- 
sistance, not the $88 billion originally 
proposed and often cited by SFC crit- 
ics, or the $20 billion authorized in 
1980 by the Energy Security Act. 

Nevertheless, in recognition of the 
need in 1981 to reexamine the budget- 
ary effects of Federal programs, such 
as synthetic fuels, the Deficit Reduc- 
tion Act for fiscal year 1984 reduced 
the SFC’s obligational authority to 
$14.1 billion. Subsequently, also in 
1984, the continuing resolution for 
fiscal year 1985 further rescinded 
$5.375 billion. 

CURRENT SFC OBLIGATIONAL AUTHORITY 

The current SFC Board was thus 
left in fiscal year 1985 with only $8.686 
billion in obligational authority out of 
which $5.7 billion was earmarked for 
eight projects with letters-of-intent 
authorized on or before June 1, 1984. 
In the aggregate these letters-of- 
intent, which were approved by the 
previous Board on the basis of an in- 
depth review of each project's 
strength and maturity, totaled 86.795 
billion. 

An added feature of this agreement 
with the administration was provision 
for recapture of 50 percent of any un- 
obligated balances from this set aside 
for letter-of-intent projects, and its 
return to the Treasury. 

SFC'S IMPLEMENATION OF 1984 AGREEMENT 

In response to this agreement and 
the appointment of three new Direc- 
tors, the SFC Board of Directors 
moved expeditiously to reformulate 
and scale back its business plan. 
Within 3 months of reestablishment 
of a quorum of the Board in December 
1984, it had approved its statement of 
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objectives and principles and its phase 
I business plan. Subsequently, by the 
end of June 1985, it had submitted to 
the Congress its comprehensive strate- 
gy report. 

Mr. President, this restructuring of 
the SFC’s Program will further reduce 
its potential budgetary impact. Such 
reduced award targets are reflected in 
the SFC’s recent negotiations and 
awards to those projects with letters- 
of- intent.“ 

The current SFC’s business plan, 
with its reformulated program, when 
completed, thus will achieve that criti- 
cal initial commercialization of syn- 
thetic fuels, but at less than 10 per- 
cent of the cost contemplated by the 
Congress in the Energy Security Act. 

Nevertheless, critics of the SFC 
remain unsatisfied. Their criticisms, 
however, fail to take into consider- 
ation the high degree of professional- 
ism that has been achieved at the SFC 
following a continuous upgrading of 
its management and administrative 
practices. 


CURRENT MANAGEMENT PRACTICES 

Because of the SFC’s concern that 
its awards of financial assistance meet 
the highest standards of excellence it 
has instituted a number of manage- 
ment reforms. For example, the SFC’s 
statement of principles and objectives, 
among other matters, provides that 
any project assistance must represent 
a sound industrial undertaking; hence 
any project must satisfy stringent 
evaluation criteria regarding standards 
of technical and financial strength. 
These selection criteria are embodied 
in the Board's selection criteria as well 
as SFC staff evaluation procedures. 

Comparable requirements also were 
imposed to ensure managerial capabil- 
ity and the financial resources of spon- 
sors. Although some of the letter-of- 
intent projects had been under evalua- 
tion for 2 years when the reconstitut- 
ed Board was convened, it ordered a 
review of the adequacy of the original 
evaluations and an assessment of the 
projects against its new statement of 
objectives and principles and its new 
business plan. 

Following improved management 
procedures, the scope of the SFC’s 
economic analyses was expanded to in- 
clude the overall social costs and bene- 
fits of individual project proposals and 
the aggregate SFC Program. In addi- 
tion, increased emphasis was placed on 
more stringent, financially quantified 
termination provisions to better assure 
continued operation of projects after 
the period of SFC assistance. 

CURRENT ADMINISTRATIVE POLICIES AND 
PRACTICES 

In recent years the SFC has under- 
taken a number of actions to ensure 
more efficient and cost-effect adminis- 
trative practices. The regular full-time 
staff has been reduced in numbers 
from a peak of 209 to approximately 
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130, a decrease of over 34 percent. 
This was accomplished by the elimina- 
tion of positions no longer required for 
the SFC to complete its statutory mis- 
sion; by consolidation of duties; and by 
attrition. 

Nevertheless, as the Congress recog- 
nized in the Energy Security Act, the 
SFC has a continuing need to attract 
and maintain a cadre of professional 
economists and engineers suitable to 
its mission. This has been accom- 
plished by the SFC, consistent with 
the practices of Federal agencies with 
comparable economic and technical 
missions. For example, the average GS 
equivalent pay grade for SFC person- 
nel is grade 10, step 9. This compares 
favorably the National Aeronautics 
and Space Administration, grade 11, 
step 1; the Department of Transporta- 
tion, grade 10, step 9; the Environmen- 
tal Protection Agency, grade 10, step 8; 
and the Federal Trade Commission 
and the Federal Deposit Insurance 
Corporation, grade 10, step 7. Notably, 
the SFC’s average equivalent GS 
grade level is exceeded by the Office 
of Management and Budget, grade 11, 
step 4; the General Accounting Office, 
grade 11, step 5; and the Federal Medi- 
ation and Conciliation Service, grade 
12, step 6. 

The SFC’s salary schedules thus are 
comparable to Federal agencies with 
comparable missions. 

BENEFIT PACKAGE 

As originally established by the Con- 
gress the SFC was designed to have a 
limited life. Nevertheless there was a 
need to attract into Government serv- 
ice for a limited time individuals with 
the necessary financial and engineer- 
ing expertise for the SFC to satisfy its 
charter. The SFC thus undertook to 
design a pension plan which recog- 
nized this need. Benefits under the 
current plan are consistent with gener- 
al Federal Government policies as well 
as private industry practices. For ex- 
ample, the benefit costs incurred by 
the Federal Government are at least 
30 percent of payroll; by comparison 
the SFC’s costs have never exceeded 
25 percent of payroll. The principal 
difference is that the SFc's retirement 
benefits are paid out of current appro- 
priations, while Federal Government 
retirements benefits are an unfunded 
liability. But nevertheless a liability. 

However, mindful of criticism that 
have often been directed against its 
personnel practices, the SFC has un- 
dertook to redesign and modify its 
pay, benefit and personnel policies, so 
as to achieve savings of over $1,525,000 
as of the end of fiscal year 1985. The 
new Board reduced by two the number 
of officers. The salaries of most of the 
officers were frozen at the rates set in 
September 1983 or earlier. And the 
senior staff either had their salaries 
frozen or raises significantly curtailed. 

But equally important, if the SFC 
had adopted a benefit package similar 
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to that provided Federal civil service 
employees between 1980 and 1985 the 
SFC would have incurred an addition- 
al expenditure of $5,000,000 for em- 
ployee benefits. For example, a Feder- 
al employee's benefit expenses are 
greater than 30 percent of their 
salary, compared to under 25 percent 
of salary while at the SFC. 
CASH MANAGEMENT PRACTICES 

In response to an internal audit of 
the SFC’s cash management practices 
for 1983, during 1984 the SFC upgrad- 
ed its cash accounting practices and 
procedures regarding travel authoriza- 
tion. In addition, the SFC modified its 
relocation reimbursement policy so 
that it is now consistent with other 
Federal Government policies. 

NEGOTIATION STRATEGIES 

Early on the SFC developed negotia- 
tions procedures that are always ex- 
plained to project sponsors in an ini- 
tial negotiations orientation session 
prior to the start of factfinding discus- 
sions. 

During 1984 and 1985 the SFC up- 
graded these procedures to prepare 
strategic planning documents, to 
strengthen work plans, to set mile- 
stone dates for project development as 
it proceeds, and to provide a system 
for prompt documentation of Board 
decisions. 

FINANCIAL DISCLOSURE 

The Energy Security Act, as origi- 
nally enacted, provided that the finan- 
cial disclosure provisions of the Ethics 
in Government Act of 1978 would 
apply to SFC Directors, officers, and 
higher-salaried employees. In addition, 
that original act provided that certain 
provisions of 18 U.S.C. 207 regarding 
post-employment activities of former 
officers and employees of the execu- 
tive branch were made applicable to 
former SFC employees. Nevertheless, 
concern was expressed by some that 
the provisions of Executive Order No. 
11222, prescribing standards of ethical 
conduct for Government officers and 
employees, did not apply to SFC em- 
ployees. 

In an effort to be responsive to this 
concern, the continuing resolution for 
fiscal year 1985 subjected SFC Direc- 
tors, officers and employees to the 
same standards of ethical conduct and 
financial reporting as set forth in Ex- 
ecutive Order No. 11222. Subsequently 
the SFC on June 18 revised its policy 
on standards of conduct to reflect this 
change in law. 

COMMERCIALIZATION VERSUS R&D 

Now let us look at the incorrect sug- 
gestion that a DOE Research Program 
could leap frog over existing synthetic 
fuels technologies which are ready for 
commercialization. Such a possibility 
reflects a basic misunderstanding of 
what is entailed in the commercializa- 
tion of a new energy technology such 
as synthetic fuels. Further research 
will not provide knowledge on the 
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scaleup of existing systems; it will not 
provide knowledge on system intergra- 
tion or component related information 
on corrosion, erosion, or hydrodynam- 
ic behavior of multiple systems proc- 
essing large volumes of solids. Such 
knowledge can only be obtained with 
very large facilities utilizing full-scale 
commercial equipment. 

By comparison, the present DOE's 
Research Program, if successful, will 
provide a greater understanding of 
fundamentals that could eventually 
lead to evolutionary improvements to 
existing synthetic technologies. Fur- 
thermore, the ideas currently being 
pursued by DOE’s Synthetic Fuels 
Program, if successful, will be easily 
incorporated into any plants built 
using already ready commercial tech- 
nologies. Such a step also is a neces- 
sary condition for reduction into com- 
mercial practice of new synthetic fuel 
developments such as those being pur- 
sued by DOE. 

REQUIRED ENVIRONMENTAL COMPLIANCE 

Critics of the SFC incorrectly al- 
leged that it has broad powers to 
exempt synthetic fuel projects from 
the environmental, health, and safety 
requirements imposed on all other 
projects of comparable size and poten- 
tial environmental impact. However, 
this is totally wrong. Any project re- 
ceiving SFC assistance is subject to 
the same environmental laws and reg- 
ulations as any other commercial in- 
dustrial project. For example, such 
projects must obtain all the necessary 
permits under the Clean Air Act, the 
Clean Water Act, the Resource Con- 
servation and Recovery Act, and other 
applicable Federal, State or local envi- 
ronmental and health statutes. Fur- 
ther, all SFC contracts require as a 
condition of any assistance that 
projects comply with any require- 
ments under such permits. 

In addition, section 131(u) of the 
Energy Security Act and the SFC’s en- 
vironmental monitoring plan guide- 
lines require the collection of more ex- 
tensive environmental and health data 
from SFC assisted projects than other- 
wise would be required by such stat- 
utes. These SFC requirements extend 
to the monitoring and reporting of 
substances not currently regulated 
under existing law. The collection of 
such environmental and health infor- 
mation will assist in the development 
of a domestic synthetic fuels industry 
along environmentally sound lines. 

SFC/SPRO COMPARISON 

Mr. President, a couple of weeks ago 
during the debate on the Synthetic 
Fuels Corporation, one of my col- 
leagues argued that taxpayer money is 
much better spent on putting oil into 
the strategic petroleum reserve than it 
is to put money in Synthetic Fuels 
Corporation projects. 

The Synthetic Fuels Corporation, 
and the strategic petroleum reserve 
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are similar in the sense that both will 
provide a future capacity to produce 
oil. However, there is considerable dif- 
ference in the length of time that each 
is available to meet our country’s oil 
demands. 

I am a strong supporter of the stra- 
tegic petroleum reserve but it is ex- 
tremely short sighted to think that 
the reserve will solve our energy prob- 
lems. It will not. It does, however, give 
us a temporary supply of oil that can 
be used in case of an emergency. Ac- 
cording to DOE, the current supply of 
oil in the strategic petroleum reserve 
will last only 100 days. 

The strategic petroleum reserve is 
only one part of several pieces of the 
program necessary to foster energy in- 
dependence. The Synthetic Fuels Cor- 
poration is another piece of that pro- 
gram designed to provide more than a 
temporary fix to potential energy 
shortages. 

While the strategic petroleum re- 
serve and the Synthetic Fuels Corpo- 
ration, are tied together it is interest- 
ing to compare the costs associated 
with each. 

The costs associated with a barrel of 
oil for the strategic petroleum reserve 
are made up of the costs of storage, 
construction, maintenance, and the 
actual cost of oil. The average cost of 
SPR oil from 1977 through 1984 was 
slightly over $29 a barrel. The total in- 
vested capital—including storage, con- 
struction, maintenance costs, and in- 
crease in interest costs to the national 
debt—is nearly $50 a barrel. 

Of course, these additional storage 
maintenance, and costs associated 
with the interest costs are incurred an- 
nually and would increase annually. 
These cosis would increase by 1995 at 
an approximate to $5 per year, thus 
bringing the total actual cost to $100 
per barrel. 

By comparison, the Synthetic Fuels 
Corporation is proposing to guarantee 
the price of syncrude from the Para- 
chute Creek oil shale plant at approxi- 
mately $72 a barrel. 

CONCLUSION 

As I discussed earlier, only last year 
the Congress addressed the matter of 
SFC funding. One year has passed 
since SFC compromise legislation was 
enacted in the fiscal year 1985 con- 
tinuing resolution. That agreement 
called for a scaled-down Synthetic 
Fuels Program. 

Since that agreement, the new 
Board has responded to Congress and 
has moved deliberately to produce a 
statement of objectives and principles, 
a new business plan, and the compre- 
hensive strategy report to the Con- 
gress. The Corporation has restruc- 
tured its program, as mandated by 
Congress, to reflect the new businesg 
plan. The new program concent 
on obtaining experience in cg 
tion and operation of s 
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projects using commercial scale equip- 
ment. 

Abolishing the SFC at this time will 
result in loss of the potential benefits 
for which we have been pursuing for 
more than 4% years. It is budgetarily 
irresponsible to abandon achievement 
of these benefits at this critical time, 
when the SFC’s Program is about to 
reap the rewards which we have 
sought for so long. 

There currently are four successful, 
commercial synthetic fuels plants 
which have been assisted by the new 
SFC Board. Given time, the new 
Board will approve more well-designed 
and well managed projects based upon 
their technical, managerial and eco- 
nomic strengths. We are finally seeing 
tangible results of a 4 year effort by 
the Congress and the Reagan adminis- 
tration. 

What has always been needed is an 
entity such as the SFC which can uti- 
lize experienced management teams 
with the expertise to operate commer- 
cial facilities. The SFC was created for 
that purpose, and the SFC has been 
taking a cautious approach in select- 
ing qualified sponsors and projects 
which meet its criteria of strength and 
maturity. 

The current SFC Program, now in 
place, costing a fraction of the original 
congressional authorization, consti- 
tutes an appropriate initial program to 
foster the development of our synthet- 
ic fuels option—which is an insurance 
policy for the United States. 

Mr. President, I ask unanimous con- 
sent that a dear colleague letter de- 
scribing the committee amendment 
and the fund that would be available 
do the SFC be reprinted at this point 
in my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON ENERGY 
AND NATURAL RESOURCES, 
Washington, DC, December 6 1985. 

Dear COLLEAGUE: The Senate is commenc- 
ing debate on H.J. Res. 465, the Continuing 
Resolution for fiscal year 1986, and once 
again debate will occur concerning the 
future of this nation’s synthetic fuels devel- 
opment program. 

Just last fall the Congress and the Admin- 
istration agreed to a reduced and restruc- 
tured program for the U.S. Synthetic Fuels 
Corporation. Eight months ago, the Senate 
confirmed three new Board Members which 
allowed the Corporation to proceed with its 
smaller, restructured Business Plan. It is 
now obvious that the Congress wants to fur- 
ther restrict and reduce that program. 

In an effort to meet this concern, included 
in the Continuing Resolution is a Commi 
tee amendmeg ich we believe is resp 
sive to curgg et realities, while g 
same tiyg he long-term 
secuyg his vital g 
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fectively do away with this vital energy pro- 
gram altogether. Specifically, the amend- 
ment— 

Further rescinds $3 billion of the SFC’s 
obligational authority, leaving the SFC with 
sufficient budgetary authority to complete 
implementation of its restructured Business 
Plan; 

Directs the SFC to complete implementa- 
tion of its Business Plan by a date certain 
(September 30, 1986), after which the SFC 
will enter its contract monitoring phase, 
with a significant reduction in staff; 

Restricts the SFC’s negotiations to the 
present list of pending proposals, which, in 
response to SFC solicitations, were submit- 
ted prior to October 1, 1985; 

Accelerates the SFC’s termination date to 
as early as 1989, but in no event later than 
1992, or 5 years earlier than current law; 
and 

Requires the SFC to submit to the Con- 
gress by September 30, 1986, a report re- 
viewing actions taken to implement its Busi- 
ness Plan and by July 1, 1989, a report ful- 
filling the same statutory requirements 
placed on the comprehensive strategy sub- 
mitted to the Congress this year. 

In our judgement, this amendment is re- 
sponsive to concerns of the Congress and to 
current budgetary realities, while avoiding 
the potential sacrifice of over $1.4 billion in 
private sector investments that have been 
made to date and avoiding the charge that 
once again the Federal Government will not 
fulfill commitments that people and compa- 
nies have relied upon. 

We urge your support for this compromise 
amendment already included in the Con- 
tinuing Resolution. 

Sincerely, 
J. BENNETT JOHNSTON, 
Ranking Minority 
Member. 
James A. MCCLURE, 
Chairman. 


From Energy Daily, Dec. 3, 1985] 


HUGE INCREASE In OIL Imports Forecast IN 
New DOE STUDY 


(The United States faces a continuing 
longterm decline in domestic oil reserves 
and production, coupled with increased oil 
imports. This translates into spiralling costg 
for imported oil, from roughly $60 millj 
this year to more than $100 billion a ye 
2000. In total, the U.S. will spend mg 
$2.4 trillion for oil imports from 
according to a draft of the Preg 
National Energy Policy Plan 

(By Bill Ra 

The soon-to-be-releg 
completed by the 
Energy staff and ig 
federal agencie 

Although mm 
energy obsg 
accuracy 
plan g 
creg 
ig 
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trol, with resulting price increases, accord- 
ing to the preliminary plan. 

Using these assumptions as a reference, 
NEPP predicts: 

U.S. domestic oil production (10.2 million 
barrels a day in 1984) will decline to 9 mil- 
lion b/d in 2000 and 7.6 million b/d by 2010, 
or 25 percent less than in 1984; 

Annual oil import costs (constant 1984 
dollars) will grow from $54 billion in 1990 to 
$106 billion in 2000 and $182 billion in 2010; 

Total U.S. oil import costs will be roughly 
$350 billion for 1984-1990, $800 billion for 
1991-2000 and $1.4 trillion for 2001-2010; 

By 1990, the U.S. will be more heavily de- 
pendent upon oil imports than it was before 
the 1973 oil embargo; by 2000, oil imports 
could provide 47 percent of total U.S. oil 
consumption (versus 1984’s 35 percent), an 
all-time U.S. record; and 

From 1990 to 2010, U.S. domestic oil pro- 
duction will drop by 1.6 percent a year 
(from 10.5 million b/d to 7.6 million b/d), al- 
though real oil prices will increase at a sub- 
stantial 4.6 percent annual rate (from $23 to 
$57 per barrel). 

The preliminary plan predicts oil prices 
will increase gradually over the next 25 
years: by 1990, $23 per barrel; 1995, $30; 
2000, $37; 2005, $47; and 2010, $57. This con- 
stitutes a significant change of heart by the 
Administration, which in its 1984 forecast 
predicted oil prices to rise to $61 a barrel in 
2000 and $90 a barrel by 2010. (The Gas Re- 
search Institute’s projections, however 
closely track the 1985 NEPP projections. 
GRI predicts oil prices to cost $26 per barrel 
in 1990, $38.50 in 2000 and $57 in 2010.) 

The preliminary NEPP plan also contains 
another drastic change from last year's 
plan..The 1985 draft says that by 2000, net 
energy imports will supply 17.2 percent of 
U.S. demand by 2000 and 15.3 percent by 
2010. Last year's projection, however, pre- 
dicted that net energy imports would ac- 
count for just 8 percent of demand by 2000 
and only 2.5 percent by 2010. 

But sharing DOE's view of increased im- 
ports and decreased domestic production is 
GRI. Petroleum consumption will increase 
to 16.9 million b/d by 2010, says the insti- 
tute. (NEPP says 16.4 million b/d.) “As a 
result, primary petroleum consumption 
grows at only 45 percent of the rate of 

owth in total energy demand.“ says the 

forecast. 
pite the relatively slow growth in pe- 
onsumption, “declining petroleum 
results in a significant increase 
mports,"’ says GRI. The insti- 
at domestic production will 
on barrels per day in 1984 
per day in 2010. GRI 
seen 1984 and 2010, 
imports needed to 
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U.S. SYNTHETIC FUELS CORPORATION FUND AVAILABILITY, 
FISCAL YEAR 1985 


[In milions of dollars) 


Obliga Commitments 


tonal 
authority 


Project 
commit 
ments 


Letters of 
intent 


Other 


Continuing resolution, fiscal 
year 1984 (energy 
security reserve) 

SFC commitments: 

Cool Water 
Dow Syngas 
PMA 131 (u) 
Subtotal 
Administrative expenses 
Fees and receipts (to date) 


8,685.72 


(120.00) 
(620.00) 

(0,47) 
(740.47) 


Fiscal year 1984 
subtotal (740.47) 
Balance available, fiscal year 
1985 7,895.94 
5,700.00 


(60.00) 


Subtotals 
SFC Commitments: Forest 
Hills (LOI) 
Administrative expenses 
Fees 


Fiscal year 1985 
subtotal 


(73.90) (60.00) (13.90) 


Balance available, fiscal year 
1096 


7,822.04 
5,640.00 
(3,000.00) (3.000. 00) 


4.82204 2.640 00 
(500 00) 


Subtotals 
Committee amendment 
(November 7) 
Balance 
SFC commitments: Union | 
Pending projects (LOI's) 
Cathedral Bluffs 


2,182.04 


2,182.04 
500.00 


(2,190.00) 
(720.00) 
0.00 


(reserved) 
Great Pians (reserved) 
Hop Kern (withdrawn) 
Northern Peat 
(reserved) 
Seep Ridge 


(365.00) 
(184.34) 


Subtotal 3.459 9 


2,045.89 20005 89 


2,140.00 
Pending proposals 
eystone (coal) 
COGA-1 (coal) 
Utah methanol (coal) 
Virginia Power (coal) 
PR Springs (tar sands) 
Sunnyside (tar sands) 
Amencan Syn-crude (oil 
shale) 
Paraho-Ute (oil shale) 
Administrative expenses 
(through fiscal year 
1990) (142.00) 
Fees 5.85 


Balance available 0.00 0.00 0,00 5,426.36 


Mr. McCLURE. I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EVANS. Mr. President, let me 
just briefly reiterate that the fact 
there are good people, and I would 
agree they are good people, now in 
charge of a corporation does not mean 
that good people should run a bad op- 
eration. 

Synfuels Corporation as a separate 
corporation is unnecessary. We can 
continue research on oil shale. We can 
continue research in any direction we 
think is appropriate. 

I say to my colleague from Idaho I 

engineer some- 
e difference 
pplied re- 

and all 


December 6, 1985 


search. Nothing prevents us from 
doing basic research. 

But I reiterate we should do it 
through the appropriations process, 
through continuing decisions, through 
priorities which we in Congress set 
and they do not remain immutable. 

The fact that the corporation has 
come down from $14 billion is merely 
an indication that we are on the right 
path. It is time to take it the remain- 
der of the way and put ourselves in po- 
sition where we are in Congress and 
the scientists of the Nation, where the 
Energy Department, energy research 
and development, and the demonstrat- 
ed technologies should be concentrat- 
ed, can do it in a comprehensive fash- 
ion. 

Mr. President, the administration 
has consistently, over time, supported 
the amendment the Senator from 
Ohio and I have introduced. They con- 
tinue to support it. I suggest my col- 
leagues do likewise. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. McCLURE. Mr President, I yield 
1 minute to the Senator from Louisi- 
ana. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized 
for 1 minute. 

Mr. JOHNSTON. Mr. President, I 
simply want to say that when it comes 
to oil shale, when it comes to coal gas- 
ification, it is not research we need. 
We know coal gasification will work. 
The Germans did it in World War II. 
We know coal liquefaction will work. 
The Germans ran their air force on it 
in World War II. We know you can get 
oil from shale. They have been doing 
it in Colorado since the first decade of 
this century. 

What we do not know and what this 
program is designed to do is to find 
out whether we can commercialize oil 
shale, whether you can do it in situ or 
whether you can do it by retorts, 
whether the best way to go with coal, 
liquids from coal, is from the metha- 
nol process or go directly from gas to 
liquids, or a whole host of other things 
that are designed to be found out in 
this program, ongoing, and in which 
$1.4 billion has been put up from the 
private sector. Let us not stop it now. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. McCLURE. Mr. President, I 
have 1 minute remaining? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. McCLURE. Mr. President, I 
urge my colleagues to reject the 
amendment offered by the Senators 
from Ohio and Washington, which 
would completely destroy and elimi- 
nate the Synthetic Fuels Corporation 
and its program. We have constrained 
it under the compromise which we 

ave offered. It must make its initial 

sions by September 30, 1986. Then 
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they would scale back only to monitor- 
ing the contracts and completing the 
contracts then in effect. 

I hope that the Senate will allow us 
to proceed with the compromise which 
has been offered by the committee 
and reject the amendment which is 
pending. 

The PRESIDING OFFICER. All 
time has expired. 

Mr. METZENBAUM. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from 
Ohio [Mr. METZENBAUM] and the Sena- 
tor from Washington [Mr. Evans]. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. COCH- 
RAN], the Senator from Maine [Mr. 
Couen], the Senator from Alabama 
[Mr. Denton], the Senator from 
North Carolina [Mr. East], the Sena- 
tor from Arizona [Mr. GOLDWATER], 
the Senator from Alaska [Mr. MUR- 
KOWSKI), and the Senator from Con- 
necticut [Mr. WEICKER] are necessarily 
absent. 

Mr. BYRD. I announce that the 
Senator from Texas [Mr. BENTSEN], 
the Senator from California [Mr. 
Cranston], the Senator from Colorado 
[Mr. Hart], the Senator from Hawaii 
[Mr. Inouye], the Senator from Mas- 
sachusetts [Mr. KENNEDY], the Sena- 
tor from Massachusetts [Mr. KERRY], 
the Senator from Vermont [Mr. 
LEAHY], the Senator from Maryland 
(Mr. SaRBANES], and the Senator from 
Nebraska [Mr. ZORINSKY] are neces- 
sarily absent. 

I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER (Mr. 
Gorton). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 40, 
nays 43, as follows: 

{Rollcall Vote No. 355 Leg.] 
YEAS—40 


Glenn 
Gorton 
Gramm 
Grassley 
Harkin 
Hecht 
Helms 
Hollings 
Humphrey 
Kassebaum 
Kasten 
Lautenberg 
Levin 
Mattingly 


NAYS—43 


Boren 
Burdick 
Byrd 


Metzenbaum 
Moynihan 
Nickles 
Packwood 
Proxmire 
Quayle 
Riegle 
Roth 
Rudman 
Stafford 
Thurmond 
Wilson 


Baucus 
Biden 
Bingaman 
Boschwitz 
Bradley 
Bumpers 
Chafee 
D'Amato 
Danforth 
Dodd 
Dole 
Durenberger 
Eagleton 
Evans 


DeConcini 
Dixon 
Domenici 


Abdnor 
Andrews 
Armstrong 
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Sasser 
Simon 
Simpson 
Specter 


Exon 
Ford 
Garn 
Gore 
Hatch 
Hatfield 
Hawkins 
Heflin 
Heinz 
Johnston 
Laxalt 
Long 


Lugar 
Mathias 
Matsunaga 
McClure 
McConnell 
Melcher 
Mitchell 
Nunn 

Pell 
Pressler 
Pryor 
Rockefeller 


NOT VOTING—17 


East Leahy 
Goldwater Murkowski 
Hart Sarbanes 
Inouye Weicker 
Kennedy Zorinsky 
Kerry 


Bentsen 
Chiles 
Cochran 
Cohen 
Cranston 
Denton 

So the amendment (No. 1325) was 
rejected. 

Mr. McCLURE. I move to reconsider 
the vote by which the amendment was 
rejected. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, under 
the unanimous- consent agreement, 
there are 20 minutes reserved on the 
committee amendment. In my conver- 
sation with Senator METZENBAUM and 
Senator Evans, we agreed that we 
would be bound by the outcome of this 
vote. It would be my hope that we 
could rescind the time and accept the 
committee amendment by voice vote. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 


ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Who yields time? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. METZENBAUM. Mr. President, 
I yield 2 minutes to myself. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I think that final vote was 40-43. It is 
a fact that there were 17 absentees 
and if you count the absentees, there 
is some reason to believe that we 
would have prevailed had they all 
been here. But it is a further fact that 
Senator Evans and I had indicated to 
Senator McCLURE and Senator JOHN- 
ston that we would take our chances 
with that vote. We lost; therefore, we 
have no objection to vitiating any fur- 
ther action in the matter. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. McCLURE. Mr. President, 
before yielding back my time, I wish to 
thank both Senator METZENBAUM and 
Senator Evans. Senator METZENBAUM 
does outline it correctly. We had 
before the vote said we would accept 
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the outcome of the rollcall, regardless 
of what it was. We also said it was our 
intention to make the appropriate 
change in the reconciliation measure 
to reflect that action. So this will be 
the final vote for this year on this 
issue. 

I yield back the remainder of my 
time. 

Mr. METZENBAUM. I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee 
agreed to. 

Mr. McCLURE. I move to reconsider 
the vote. 

Mr. JOHNS7‘ON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD addressed the chair. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. HATFIELD. Mr. President, I 
have been asked many times about the 
possibility of more votes this after- 
noon. I also am aware that there have 
been certain Members who were not 
on the floor at the time that I out- 
lined the procedure to be followed on 
this matter around 1 o'clock or 1:30. 
Let me reiterate briefly. 

The current continuing resolution 
that we are living under—not the one 
that we have before us today, but the 
CR currently in effect, in place, ex- 
pires next Thursday night. That 
means that we have to take some 
action between now and Thursday, 
one of two kinds of action. We either 
have to get this bill into conference 
and get a conference report out of con- 
ference that the President will sign 
and back here acted on by Thursday 
night 

Second, if it appears, as it does to me 
at this moment, that the President is 
not going to sign any conference 
report we get out of conference com- 
mittee and that the House of Repre- 
sentatives will not permit a vote on a 
conference report until the White 
House assures Congress that they will 
sign the conference report, we are 
headed for a forth continuing resolu- 
tion, this pending one being the third 
one. 

In that case, that fourth continuing 
resolution, if I were to make a predic- 
tion, would probably be a short 
termer, bridging us over Christmas 
into the next session of Congress. 
Whereupon, Congress at that time 
would have to take the action again 
for either a fifth continuing resolution 
or, in the meantime, hopefully, two 
more appropriations bills that are 
wrapped into this continuing resolu- 
tion will be signed into law; namely, 
Labor-HHS and State-Justice-Com- 
merce. So we would be dealing with 


amendment was 
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another continuing resolution in a dif- 
ferent configuration. 

There are some issues in this bill 
that the Senate has not had a chance 
to debate; namely, Defense Depart- 
ment appropriations and foreign rela- 
tions. Now, everyone has certain con- 
cerns and ideas about that, but let me 
go through procedurally where no 
one's rights are going to be foreclosed 
to alter the ultimate product of this 
continuing resolution if this is one 
that can ultimately be signed. 

First of all, we will have a confer- 
ence report if we can get the commit- 
ments out of the White House and we 
will have points in disagreement in 
that conference report. That will come 
back to the floor of the Senate and 
that becomes amendable. So on those 
burning issues, those deep concerns 
that I know my colleagues have on 
some of these matters, their right 
could then be exercised at that point 
on the conference report. If we do not 
have a conference report, we will have 
a fourth continuing resolution. We 
shall have to have one. That will prob- 
ably be a stripped-down version of 
whatever else the House may decide to 
do with that. That becomes a vehicle 
upon which a Senator’s issue might be 
considered by this body through the 
amending process. 

There is also the supplemental vehi- 
cle that we know is being formulated 
now in the OMB. That will be coming 
down the track at a later date. 

What I am trying to emphasize at 
this time, Mr. President, is that really, 
in effect, this whole vehicle that we 
are working with and what we are 
doing now to modify and change it isa 
sort of exercise in futility, because the 
simple fact that remains is that this 
may never even get out of conference, 
but rather, a whole new vehicle may 
be sent over to us by the House Appro- 
priations Committee. 

The sooner we can get to conference, 
the sooner, of course, we can get some 
kind of vehicle back here, either to 
modify or change or whatever we want 
to do, and do before Thursday night. 
That is the situation we are in. 

I want to say that in my view, unless 
we can get this thing, as I had hoped 
and announced early on at 1:30 
today—we were here to do business, we 
wanted to complete this bill today if 
possible. That is still our objective. 
But no Senator’s rights are being fore- 
closed. Those Senators who are trying 
to find a time of no votes or rollcall 
votes, I have no other way to express 
it except to say I am hopeful that we 
do not have any more rollcall votes, 
that we can move this to a final voice 
and get into conference by, hopefully, 
Monday or Tuesday. 

Mr. BUMPERS. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. 
yield. 


I am happy to 
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Mr. BUMPERS. When the Senator 
refers to this bill coming back in an 
amendable form, is he referring to 
amendments or points of true dis- 
agreement that come out of confer- 
ence? Because this vehicle, once it 
passed here today or Monday or what- 
ever, will not be amendable again, will 
it, except for a vote on those things 
which are in true disagreement be- 
tween the House and the Senate? 

Mr. HATFIELD. Or with technical 
disagreements on technical issues that 
can be amended. The one I am sug- 
gesting here at this time, we will 
devise some mechanical system in 
order to make it amendable so that 
Senators who are not able to be here 
at this particular moment to offer an 
amendment may have an opportunity 
on that vehicle to offer that amend- 
ment. 

Mr. BUMPERS. If the Senator could 
give us some assurance—I have an 
amendment which I feel certain would 
require a rollcall vote. If I could have 
some assurance I could have a rollcall 
vote next week on that amendment, I 
would be happy to forgo offering it at 
the moment. 

Mr. HATFIELD. The Senator would 
have two opportunities. No. 1 would be 
on a conference report that we would 
make amendable. Or, No. 2, if we are 
not able to reach an agreement in con- 
ference that would be agreed to by the 
conference, then we will have a 
fourth, a short-term kind of CR vehi- 
cle that will pick up the void that 
would be created by Thursday mid- 
night. 

Mr. BUMPERS. I thank the Sena- 
tor. 

Mr. McCLURE. Would the Senator 
yield? 

Mr. HATFIELD. Yes, Mr. President, 
I yield. 

Mr. McCLURE. There are several 
Senators who have proposals with re- 
spect to the Interior appropriations 
bill contained in this CR. There are a 
number of those proposals which are 
agreeable to the manager of that bill 
and I think to the minority manager 
as well. It would be my hope that 
those which are not controversial and 
agreed upon between the parties, we 
would have an opportunity to place in 
this vehicle before it leaves. It is my 
understanding we can do that and if 
anybody raises any controversy about 
those matters and demands a rollcall 
vote, then we would have to try to pull 
the amendment down. 

I do not know of any such controver- 
sy, but I did want those who have had 
discussions with me or my staff to 
know that we are prepared to accept a 
number of those amendments. 

Mr. DECONCINI. Will the Senator 
yield? 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. HATFIELD. I would be happy 
to yield. 
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Mr. DECONCINI. Will the chairman 
yield? 

Mr. HATFIELD. I yield to the Sena- 
tor from Louisiana and then the Sena- 
tor from Arizona. 

Mr. JOHNSTON. I thank the Sena- 
tor. Mr. President, I have an amend- 
ment—in fact, I have two amendments 
with respect to the strategic defense 
initiative, and the distinguished Sena- 
tor from Arkansas has a second-degree 
amendment to mine. Now, in the inter- 
est of speeding this matter up, I think 
we may be able to negotiate an agree- 
ment—I would hope we can—with Sen- 
ator STEVENS, if he is somewhere avail- 
able. I state that in the interest of get- 
ting this thing speeded up. 

Mr. HATFIELD. I thank the Sena- 
tor from Louisiana, because I want to 
accommodate Senators in their rights, 
not foreclose them, and we will do 
that in whatever time it may take. I 
am really trying to get down to I guess 
a bottom line, for many questions 
have been asked, will it require a roll- 
call, will Senators be offering some- 
thing that will require a rollcall. I am 
not aware at this point, with the possi- 
ble exception of Senator GLENN and 
Senator JoHNsTon—and if that agree- 
ment can be worked out, that would 
vitiate the necessity of a rollcall—I am 
not aware—— 

Mr. HOLLINGS. Will the Senator 
yield? Is Senator JOHNSTON’s amend- 
ment on the SDI; is that what we are 
talking about? 

Mr. JOHNSTON. That is correct. 

Mr. HOLLINGS. But you say it is 
worked out? 

Mr. JOHNSTON. I say it may be 
possible to work it out. 

Mr. HOLLINGS. Because I had 
gotten two reports from Senator STE- 
vens, Mr. Chairman, to the effect that 
there was not going to be one, but if 
there was one there would be a roll- 
call. I just talked to him. 

Mr. JOHNSTON. What my amend- 
ment would do would be to reduce the 
funding to $2.75 billion, which is the 
authorized level. 

Mr. HOLLINGS. Right. 

Mr. JOHNSTON. Senator BUMPERS 
had a second-degree amendment to 
reduce that to $2.1 billion, and it may 
be possible to come together on that. 

Mr. HOLLINGS. I would be interest- 
ed in it. At the present time there 
could be a rolicall. I would have to 
inform my colleagues that I might ask 
for a rollcall. 

Mr. JOHNSTON. There would have 
to be two or three probably unless we 
could work it out. 

Mr. MATTINGLY. It seems to me, 
after the vote on the synfuels matter, 
we are sort of assured that the con- 
tinuing resolution is not going to go 
anywhere. Now, if the Senator is going 
to begin offering other amendments, 
like the Senator from South Carolina, 
I get concerned when the Senator 
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starts talking about SDI and every- 
thing else. We can start canceling 
flights right now to make rollcall 
votes. I think the Senator from 
Oregon was trying to get through this 
bill right away by voice vote. 

Mr. JOHNSTON. The Senator prob- 
ably was not listening. I said we would 
work it out, if there is somebody to 
work it out with. Now, where is some- 
body to work it out? If the Senator 
wants to speak on SDI, well, let us talk 
about it. If he wants to vote, I am 
ready to put in an amendment at this 
point. 

Mr. MATTINGLY. I am not, If the 
Senator is not going to put in an 
amendment, that is fine. If he is going 
to have an amendment, I guess there 
is going to be a lot of us ready for a 
rolicall vote because I do not think 
that is an amendment like language 
we add to a Senate appropriation bill. 

Mr. JOHNSTON. Let me say to my 
disginguished friend, this is not some- 
thing we have thought up this after- 
noon. This issue has been around a 
long time. Lest the Senator be suggest- 
ing that somehow I am surprising my 
colleagues—— 

Mr. MATTINGLY. Oh, no. 

Mr. JOHNSTON [continuing]. 
Please understand this is an issue in 
which I have a deep and abiding inter- 
est and am ready to bring up that 
amendment and thought we were 
today. So please do not make the sug- 
gestion that it is I who somehow is 
holding up this Senate by some new 
idea that has just sprung full blown on 
the floor of the Senate. To the con- 
trary, I would like to avoid that vote if 
we can. 

Mr. MATTINGLY. I say to my 
friend from Louisiana, I would not be 
surprised. 

The PRESIDING OFFICER. The 
Senator from Oregon has the floor. 

Mr. HATFIELD. Mr. President, I ap- 
preciate the concerns expressed. Let 
me suggest that we move ahead with 
some of the amendments that we 
know are acceptable and urge the Sen- 
ator from Louisiana and the Senator 
from Arkansas, the Senator from 
South Carolina and others who may 
be interested, to find Senator STEVENS 
and see if that matter can be worked 
out to avoid a rolicall. In the mean- 
time, we will just handle other amend- 
ments as they may be offered, recog- 
nizing that we will press on to try to 
bring third reading at some point, 
hopefully this afternoon. If not, then 
tonight. 

Mr. HELMS. Mr. President, will the 
Senator yield? I am so reluctant to in- 
hibit him at all but I do not feel that I 
fully understand the situation. May I 
ask him to look at page 11, line 11? 

Mr. HATFIELD. Yes, I have page 11. 

Mr. HELMS. As the Senator knows, 
I have an interest in the title X ques- 
tion. Will the Senator say for the 
record what my protections are in 
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terms of getting the amendment up? 
Obviously, there will be a rollcall vote 
and I do not want to inhibit what he is 
trying to do this afternoon. 

Now, did I understand the Senator 
to say that in his judgment the House 
is not going to accept an amended ver- 
sion of this and in any case the Presi- 
dent is going to veto it? Is that what 
the Senator said? 

Mr. HATFIELD. What I said was 
that we have notification from the 
White House that the President’s ad- 
visers—well, there is an interesting eu- 
phemism they use. The senior advisers 
to the President would—— 

Mr. HELMS. I understand; I have 
heard it. 

Mr. HATFIELD [continuing]. Coun- 
sel him not to sign it. In other words, 
we have been assured that the House 
version would be vetoed and the 
Senate version which we now have 
under consideration would be vetoed. 
They list a number of reasons why. 
We will have to go to conference ulti- 
mately with the House. But what I 
was saying in effect is, according to my 
information, the House leadership has 
indicated their grave question whether 
they would permit a conference report 
emanating from the conference on 
these two bills to be voted on on the 
House floor, which would have to pre- 
cede our vote on a conference report, 
unless they had assurances from the 
White House that the White House 
would sign that particular conference 
report and without that assurance 
that they would then fall back to a 
fourth continuing resolution which 
would be of a short-term bridging 
from Thursday night next, when the 
one we are living under expires, into 
sometime early next year, leaving ev- 
erything in suspension. But still that 
continuing resolution would be amend- 
able. So that a Senator's rights to 
change anything in this particular bill 
would be protected. You would have 
one of two possibilities to further act 
upon this conference report if we in 
the next 5 minutes voice voted it. You 
would have a conference report 
coming back out of conference amend- 
able—well, the disagreements. In other 
words, we would set up the mechanics 
of having points of true disagreements 
or technical disagreements in order to 
make that report amendable. Or, 
second, we would have the fourth con- 
tinuing resolution that would have to 
pick up the slack on a short-term basis 
from Thursday night onward to be 
amendable. So that the ultimate 
policy—— 

Mr. HELMS. That would not be any 
protection for me, though, with refer- 
ence to line 11, page 11. 

Mr. HATFIELD. Is this the same 
language as the House, is the Senator 
saying, and therefore nonconferencea- 
ble? 

Mr. HELMS. There is no language. 
That is the point, I say to the Senator. 
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Under the rule in the House, Con- 
gressman KEMP was prevented from 
getting a vote on this amendment. 

The Senator has been around the 
track here many times. He has per- 
haps one of the most difficult jobs in 
the Senate and I certainly do not want 
to inhibit it, but the Senator has no 
doubt that as the process unrolls, I 
will be protected in terms of the 
matter that I have mentioned? 

Mr. HATFIELD. I understand. And I 
would say to the Senator, if I could see 
the wording of what his proposed 
amendment might be, there may be 
some possibility of working out that 
amendment. 

Mr. HELMS. That is an excellent 
idea. I will get the text and then pro- 
ceed. 

Mr. HATFIELD. If the Senator 
would give me the text, I would be 
very happy to try to help work that 
out where it might be accepted by a 
voice vote. 

Mr. HELMS. The Senator is most 
gracious. 

Mr. WALLOP. Will 
yield? 

Mr. HATFIELD. Yes. 

Mr. WALLOP. One of the things 
that concerns me about what the Sen- 
ator from Louisiana said was the op- 
portunity that they might have to 
work out something on SDI. I have 
one which I wish to offer at some 
moment in this process which would 
bring us to full funding of SDI. 

Mr. HATFIELD, Just the opposite. 

Mr. WALLOP. Just the opposite. I 
would not want to be foreclosed from 
the opportunity to let Senators ex- 
press themselves on that. And I have 
another one dealing with funding of 
the United Nations, which I do not an- 
ticipate long debate, at least on this 
Senator’s part, only to try to make the 
case and move. 

Mr. HATFIELD. I would hope that 
maybe on those that do require some 
kind of a vote we might work out, as 
we did with the synfuels issue, a time 
agreement. 

Mr. DECONCINI. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. I yield. 

Mr. DECONCINI. I advise the chair- 
man that the distinguished Senator 
from Idaho and I have worked out an 
amendment that can be accepted, and 
I am prepared to do it. I know that the 
Senator from Connecticut has one, 
too. Maybe we could at least do a few 
of them and get them behind us. 

Mr. HATFIELD. Mr. President, I 
would like to move ahead with the 
suggestion to take care of these 
amendments. The Senator from Con- 
necticut has an amendment which we 
will accept. 

I urge Senators who do have amend- 
ments that if there are possibilities to 
work them out with some kind of ar- 
rangement, that is fine. Otherwise, 
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there may be rollcall votes required 
later during the consideration, until 
we reach final passage. 

I yield the floor. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Mr. President, I should 
like to ask a further question of the 
chairman, just for clarification of this 
procedure. Let me pose a scenario, and 
the Senator can then respond. 

What if we very quickly pass this 
continuing resolution and it goes to 
conference with the House, and there, 
by some chance, agreement is reached 
that is suitable to both the White 
House and the conferees? Then have 
we not foreclosed any amendment on 
those items which are in agreement in 
the conference? 

Mr. HATFIELD. If there are amend- 
ments in disagreement in that confer- 
ence—and I have every reason to be- 
lieve that there will be, even with the 
White House approving as to a dollar 
figure—there are going to be policy 
issues and technical questions, and we 
are still going to have the conference 
report come back here with those 
amendments in true disagreement or 
in technical disagreement. 

Mr. EVANS. I understand that they 
are in true disagreement or technical 
agreement; but if they do not come 
back with disagreement between the 
two Houses, there is no further oppor- 
tunity to enter amendments. 

I am thinking now especially of the 
two major appropriation bills which 
have not received any opportunity for 
amendment or debate on the floor of 
the House—Defense and Interior. 

Mr. HATFIELD. As long as there are 
amendments in true disagreement or 
in technical disagreement, the confer- 
ence report is amendable. If the con- 
ference report comes back without 
amendments in disagreement, then it 
is not. 

Mr. EVANS. But if it comes back in 
disagreement, technical or true dis- 
agreement, it is only those disagree- 
ments which can be voted upon. Is 
that correct? 

Mr. HATFIELD. Yes and no. You 
can hang other amendments on those 
amendments. 

Mr. EVANS. So long as they are ger- 
mane? 

Mr. HATFIELD. That is a question 
for the Chair. It is a question of 
appeal. There are many things in this 
bill right now that are subject to a 
point of order on the question of legis- 
lation on an appropriation. Under the 
Rules of the Senate, we operate with a 
fairly liberal and loose arrangement. 

All I am saying is that it is possible 
in the Senate to amend a conference 
report on a true disagreement or a 
technical disagreement amendment in 
that report, on any subject in that 
conference, whether it is in the body 
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of those technical or true disagree- 
ment amendments or not. It is a possi- 
bility of hanging a hook there of an- 
other amendment. 

Mr. EVANS. Let me pose another 
question. I do not want to take much 
time, but this is very important. 

Mr. President, may we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. EVANS. If a Senator has had an 
amendment, say, put on what was 
once the Interior appropriation bill, 
which we do not have a chance to 
debate or to amend, and a conference 
is held and tlie particular subject of 
that amendment does not appear in 
disagreement at all, or maybe it is not 
even mentioned in the conference 
report, what then would be the posi- 
tion of a Senator who wished to make 
such an amendment if a conference 
report came back? 

Mr. HATFIELD. I repeat that, in 
the Senate, such a Senator would have 
the right to rise and offer an amend- 
ment and hang it on one of those tech- 
nical or true disagreement amend- 
ments within the body of the confer- 
ence report. 

To say that that would be unchal- 
lengeable by some other Member of 
the body, I am not suggesting that at 
all. I am merely saying that under the 
rules of the Senate, it is possible for 
any Senator to offer such an amend- 
ment to any technical or true disagree- 
ment amendment in the body of the 
conference report. 

Mr. EVANS. I thank the Senator. 

AMENDMENT NO. 1326 
Purpose: To provide for expedited consider- 


ation of any joint resolution raising objec- 
tion to the proposed arms sale to Jordan 


Mr. DODD. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Connecticut [Mr. Dopp] 
proposes an amendment numbered 1326. 


Mr. DODD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill add 
the following new section: 

Sec. Any joint resolution introduced on 
or after February 1, 1986, which states that 
the Congress objects to the proposed sale to 
Jordan of advanced weapons systems, in- 
cluding advanced aircraft and advanced air 
defense systems, (submitted to the Congress 
on October 21, 1985), shall be considered in 
the Senate in accordance with the provi- 
sions of section 601(b) of the International 
Security Assistance and Arms Export Con- 
trol Act of 1976. 

Mr. DODD. Mr. President, I offer 
this amendment on behalf of myself 
and 51 other cosponsors, including the 
chairman of the Foreign Operations 
Subcommittee of the Appropriations 
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Committee and the ranking minority 
member of that committee, the Sena- 
tor from Hawaii. The amendment is 
cosponsored by the following Sena- 
tors: 

Senators CRANSTON, PROXMIRE, 
KERRY, FORD, SASSER, LEVIN, LAUTEN- 
BERG, EXON, KENNEDY, RIEGLE, HEINZ, 
HAWKINS, HART, GLENN, SARBANES, 
HARKIN, INOUYE, SIMON, MATSUNAGA, 
ANDREWS, DECONCINI, and GRASSLEY. 

Senators LEAHY, Drxon, D'AMATO, 
BUMPERS, MELCHER, BIDEN, QUAYLE, 
BRADLEY, BAUCUS, BINGAMAN, BURDICK, 
EAGLETON, GORE, JOHNSTON, METz- 
ENBAUM, PELL, PRYOR, ROCKEFELLER, 
KASTEN, MATTINGLY, SPECTER, 
WEICKER, SYMMS, MITCHELL, BOREN, 
DURENBERGER, PRESSLER, MOYNIHAN, 
and RUDMAN. 

Mr. President, during consideration 
of the resolution relating to arms sales 
to Jordan, I endeavored to offer a sub- 
stitute measure designed to ensure 
that a vote would occur on any resolu- 
tion of disapproval offered on or after 
February 1, 1986. 

I offered this substitute not because 
of any objection to the substance of 
the leadership’s Jordanian Arms sales 
resolution. For weeks I had urged the 
administration to delay any arms sales 
to Jordan until after the first of the 
year. The leadership resolution moved 
in that directon by delaying the sale 
until March 1, unless direct and mean- 
ingful negotiations between Israel and 
Jordan occurred prior to that. I sup- 
ported that proposition, providing it 
was governed by the appropriate safe- 
guards. 

My concern went to the procedural 
question: How to ensure a vote in the 
Senate on any resolution disapproving 
this sale prior to March 1, in the event 
that as we approach that date it be- 
comes obvious that the sale would not 
advance the peace process and would 
not be in the best interests of the 
United States. 

Members should be assured of that 
opportunity. But the resolution as pre- 
sented and as ordered in under the 
unanimous consent arrangement did 
not provide such an assurance. My 
substitute did and it did so by requir- 
ing that any resolution of disapproval 
relating to the Jordanian arms propos- 
al, introduced on or after February 1, 
1986, be considered in accordance with 
the expedited procedures contained in 
section 601(b) of the International Se- 
curity Assistance and Arms Export 
Control Act of 1976. 

I was not able to get a vote on my 
proposal. But in view of the impor- 
tance which I attach to this procedur- 
al aspect of the arms sales question, I 
have sent an amendment to the desk 
on this matter. 

This amendment—with a total of 51 
cosponsors—is virtually identical to 
the proposal I attempted to have con- 
sidered October 24. This amendment 
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simply guarantees that on or after 
February 1, 1986, any resolution of dis- 
approval relating to the proposed arms 
sales to Jordan shall be given expedit- 
ed consideraton and shall be brought 
to a vote prior to March 1. 

This issue is simply too important to 
allow it it go forward without appro- 
priate procedural safeguards. We all 
recognize the volatility of the political 
environment in the Middle East and 
because of that volatility, we must ap- 
proach arms sales to the region with 
great care and caution. 

I hope such care and caution are un- 
necessary in this case; I hope the 
peace process proceeds apace; and I 
hope that direct negotiations between 
Israel and Jordan begin tomorrow. 

But I am also a realist, and I realize 
that when it comes to the Middle East, 
there is an awful lot of history to sug- 
gest that our hopes will not be ful- 
filled, or at least not fulfilled in the 
timeframe expected. 

The amendment which I am offering 
simply recognizes the potential dan- 
gers that come with any major arms 
sales to the Middle East. The Jordani- 
an arms sales totals $1.9 billion and it 
includes some of the most sophisticat- 
ed weapons systems we have available 
in our arsenal. 

I hope the Senate will adopt my 
amendment and will approve the kind 
of procedural safeguards that will 
guarantee the Congress a meaningful 
role in making the final decision with 
respect to going forward with this 
arms sales proposal. 

Mr. President, this amendment 
covers a situation which could occur in 
the month of February. Several weeks 
ago, we passed almost unanimously— 
with the exception of one vote—a reso- 
lution on the Jordanian arms sale. 
However, one thing we did not provide 
for during the consideration of that 
resolution was a protection that would 
guarantee an expedited procedure 
should a resolution of disapproval on 
the arms sale occur during the month 
of February. 

This amendment will provide for a 
joint resolution to be considered, 
should such a resolution of disapprov- 
al be offered. 

I appreciate the cosponsorship of 
this amendment by so many of my col- 
leagues on both sides of the aisle, to 
cover that possible situation. I point 
out that this has been cleared and ap- 
proved by the chairman of the Foreign 
Relations Committee as well. 

The majority leader and the chair- 
man of the Foreign Relations Commit- 
tee have given assurance that there 
would be a vote, should a vote be 
needed. However, I think we all under- 
stand that any Senator, despite those 
assurances, can cause a delay in con- 
sideration of such a matter without an 
expedited procedure. 
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Mr. President, I appreciate the sup- 
port for the amendment, and I ask for 
its approval. 

Mr. KASTEN. Mr. President, I am 
pleased to be a cosponsor of the 
amendment offered by the Senator 
from Connecticut. 

As the Senator has stated, the 
amendment is also cosponsored by the 
ranking minority member of the For- 
eign Operations Subcommittee, the 
Senator from Hawaii, and it is my un- 
derstanding that the amendment has 
been cleared by the authorizing com- 
mittee as well as Senator LUGAR and 
Senator PELL. 

Mr. President, we have no further 
debate, and I recommend adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. KASTEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1327 


(Purpose: In require plans for expenditure 
of funds relating to the Navajo and Hopi 
Indian relocation program) 

Mr. DECONCINI. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Arizona [Mr. DECON- 

CINI] proposes an amendment numbered 

1327. 


Mr. DECONCINI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of the joint resolution, add the 
following: 

Sec. . None of the funds available to the 
Bureau of Indian Affairs for the construc- 
tion of housing on lands acquired pursuant 
to section 11(d) of Public Law 93-531, as 
amended, shall be expended until a report is 
submitted to the House and Senate Commit- 
tees on Appropriations detailing the pro- 
posed uses of such funds on the lands ac- 
quired pursuant to section 11(d) of Public 
Law 93-531. 

In addition to plans for housing, the 
report shall include a description of other 
services intended to be provided including, 
but not limited to, water, sewers, roads, 
schools, and health facilities. If such serv- 
ices are not to be provided the report shall 
describe alternative services available. The 
report shall further identify the proposed 
sites to which households will be relocated, 
including the distance from the Joint Use 
Area to such sites. 

The report shall be submitted no later 
than January 15, 1986, by the Navajo and 
Hopi Indian Relocation Commission with 
the concurrence of the Secretary of the In- 
terior. 


(No. 1326) was 


35055 


Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The 
minority leader is correct. The Senate 
will be in order, so that the proponent 
of the amendment can be heard. 

Mr. DECONCINI. I thank the Chair 
and the distinguished minority leader. 

Mr. President, this amendment is in 
the Interior section of the continuing 
resolution. I am not going to go into 
the details of my feelings about this 
particular section of the Interior bill. 

I do want to thank the chairman of 
the subcommittee and his staff and 
my staff for working out an arrange- 
ment that will require the Navajo- 
Hopi Indian Relocation Commission to 
submit a report on January 15 as to 
where they would spend certain 
moneys that are specifically set aside 
for relocating certain Navajo families 
on new lands acquired under previous 
legislation. 

I ask for the adoption of the amend- 
ment. 

Mr. McCLURE. Mr. President, I 
command the distinguished Senator 
from Arizona for bringing this matter 
to us in the form that he did and for 
being so willing to work out the lan- 
guage. The language has been worked 
out and is acceptable to us. 

Mr. JOHNSTON. Mr. President, the 
amendment is accepted with congratu- 
lations. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Arizona. 

The amendment (No. 1327) 
agreed to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1328 
Mr. McCLURE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 
The bill clerk read as follows: 


The Senator from Idaho (Mr. MCCLURE] 
(for Mr. RUDMAN and Mr. HATCH) proposes 
an amendment numbered 1328. 

At the appropriate place in the resolution 
insert the following: 

Sec. . None of the funds appropriated in 
this Act or any other Act to the Legal Serv- 
ices Corporation and made available to 
grantees may be expended by any recipient 
of such funds until such recipient has ex- 
pended all funds carried over from previous 
fiscal years, unless the failure to expend the 
funds carried over from previous fiscal years 
has been approved by the Legal Services 
Corporation. 


Mr. McCLURE. Mr. President, this 
amendment is offered on behalf of 
Senators RUDMAN and HATCH. 


was 
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I think it has been cleared on both 
sides, and I urge its adoption. 

The PRESIDING OFFICER (Mr. 
HEcuHT). The Senator from Louisiana is 
recognized. 

Mr. JOHNSTON. Mr. President, this 
amendment has been cleared on this 
side specifically by Senator HOLLINGS. 

Mr. McCLURE. Vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CLEAN COAL TECHNOLOGY 

Mr. BOSCHWITZ. Mr. President, 
the fiscal year 1986 Interior Appro- 
priations bill contains $750 million for 
the Department of Energy’s Clean 
Coal Technology Program. As the 
committee report indicates, this pro- 
gram was established by Public Law 
98-473 “for the purpose of conducting 
cost-shared clean coal technology 
projects for the construction and oper- 
ation of facilities to demonstrate the 
feasibility for future commercial oper- 
ation.” The Department has solicited 
statements of interest in projects and 
received 175 responses. 

Two of these responses involve a 
very promising process that would 
make iron by a new method that does 
not require coke. United States Corp. 
and Weirton Steel Corp. have submit- 
ted separate proposals for facilities in 
Minnesota and West Virginia, respec- 
tively. The proposals would utilize the 
Kohle-Reduktion [KR] process which 
was developed in West Germany by 
Korf Engineering. 

The House committee report includ- 
ed language to clarify that the Clean 
Coal Technology Program would in- 
clude industrial applications such as 
steel and iron ore processing. Neither 
the Senate bill nor report contain such 
language. So, I want to ask the sub- 
committee chairman if he agrees that 
such proposals are within the scope of 
this important program. 

Mr. McCLURE. Mr. President, I do 
not want to imply an endorsement for 
any particular application or process, 
but I do want to assure my friend from 
Minnesota that I agree with the lan- 
guage on page 75 of the House report 
stating that industrial applications, in- 
cluding steel and iron ore processing 
should be considered for funding 
under this program. 

COOPERATIVE FISH AND WILDLIFE RESEARCH 

UNIT 

Mr. BOSCHWITZ. Mr. President, re- 
cently I was contacted by the head of 
the department of fisheries and wild- 
life in the College of Forestry at the 
University of Minnesota. He requested 
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my help in acquiring a U.S. Fish and 
Wildlife Service Cooperative Fish and 
Wildlife Research Unit. 

I understand that 29 States current- 
ly have fish, wildlife, or combined 
units. Unfortunately, Minnesota is not 
one of them. This is despite the fact 
that in 1980 Minnesota ranked fourth 
among States in fishing license sales 
and eighth in hunting license sales. 

The University of Minnesota, in con- 
junction with the Minnesota Depart- 
ment of Natural Resources, has devel- 
oped a program direction statement 
for a cooperative unit in Minnesota. I 
want to ask the distinguished chair- 
man of the subcommittee if, upon in- 
vestigation and study by the Fish and 
Wildlife Service, this proposal was 
judged as having merit, would he 
object to funding this unit from exist- 
ing funds? 

Mr. McCLURE. Mr. President, we 
have not had an opportunity to study 
this proposal. However, if after the 
Service investigates it, they find it fea- 
sible to fund this unit in Minnesota, I 
would have no objection. In addition, I 
assure my friend that in the event this 
unit is not funded, we will closely 
review the proposal during consider- 
ation of next year's bill. 

KETTLE FALLS HOTEL 

Mr. BOSCHWITZ. Mr. President, 
the National Park Service construc- 
tion fund in the Senate bill includes 
$1.1 million to rehabilitate the Kettle 
Falls Hotel in Voyageurs National 
Park in Minnesota. The Hcuse bill in- 
cludes $2.13 million. The Park Service 
itself has identified the need for $4 
million to complete the rehabilitation. 

I have discussed the state of this 
project on many occasions with my 
friend, the chairman of the subcom- 
mittee. I appreciate his continued help 
and support. It is my hope that the 
Senate conferees will recede to the 
House on this matter. 

Mr. McCLURE. Mr. President, Sena- 
tor Boschwrrz has indeed raised this 
issue with me many times. I am sym- 
pathetic to the need to rehabilitate 
that facility. I cannot make any firm 
commitments in what will happen in 
conference, but I assure my friend 
from Minnesota that we will give it 
every consideration when we meet 
with the House conferees. 

Mr. BOSCHWITZ. I thank the 
Chair. 

Mr. President, the National Park 
Service construction fund in the 
Senate bill includes $1.1 million to re- 
habilitate the Kettle Falls Hotel in 
Voyageurs National Park in Minneso- 
ta. The House bill includes $2.13 mil- 
lion. The Park Service itself has iden- 
tified the need for $4 million to com- 
plete the rehabilitation. 

I have discussed the state of this 
project on many occasions with my 
friend, the chairman of the subcom- 
mittee. I appreciate his continued help 
and support. It is my hope that the 
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Senate conferees will recede to the 
House on this matter. 

Mr. DURENBERGER. Voyageurs 
National Park is Minnesota's only na- 
tional park. It is the only water-based 
park in the United States, with 80,000 
acres of its 200,000 acres being water. 
Lying on the Minnesota-Ontario 
border, it is an area of spectacular 
beauty with unique historical signifi- 
cance. 

The committee has been very help- 
ful over the years in obtaining funds 
for land acquisition and other develop- 
ment projects. In late August with a 
great sense of achievement we held 
the ground breaking ceremony for the 
visitor’s center. 

The Kettle Falls Hotel is an impor- 
tant historical and cultural resources 
to the park. It is listed on the National 
Register of Historic Places. For many 
years it was a gathering place for log- 
gers, and more recently for anglers 
and tourists. 

This hotel has been in a dangerous 
state of disrepair for several years. 
During consideration of the fiscal year 
1984 Interior appropriation’s bill, Sen- 
ator BoscHwITZ and I participated in a 
similar colloquy with you regarding 
funds for restoration of this valuable 
historic hotel. You have provided $1.1 
million toward that goal and the 
House has provided $2.1 million. Now 
that we have a start, it is my hope we 
can move forward with this project. 

Mr. McCLURE. Mr. President, my 
friends from Minnesota have indeed 
raised this issue with me many times. I 
am sympathetic to the need to reha- 
bilitate that facility. I cannot make 
any firm commitments on what will 
happen in conference, but I assure my 
colleagues from Minnesota that we 
will give it every consideration when 
we meet with the House conferees. 


GRAND PORTAGE NATIONAL MONUMENT 

Mr. BOSCHWITZ. Mr. President, 
the report accompanying the House 
Interior appropriation bill designated 
$275,000 from the National Park Serv- 
ice construction account for the ad- 
ministration/interpretive, mainte- 
nance complex at the Grand Portage 
National Monument in Minnesota. 
The Senate committee reported bill 
contains no such designation. 

I have supported this project for a 
number of years now. Having funds in- 
cluded in one of the versions of this 
bill is as far as we have ever pro- 
gressed. It is my hope the Senate con- 
ferees will recede to the House on this 
project. 

Mr. McCLURE. I am very aware of 
the support of Senator BOSCHWITZ for 
this project. I cannot give him any 
firm commitments on what will 
happen in the conference with the 
House, However, I assure him we will 
closely review this project in relation 
to other spending needs and give it 
every consideration. 
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Mr. BOSCHWITZ. Mr. President, 
the report accompanying the House 
Interior appropriation bill designated 
$275,000 from the National Park Serv- 
ice construction account for the ad- 
ministrative/interpretive/maintenance 
complex at the Grand Portage Nation- 
al Monument in Minnesota. The 
Senate committee reported bill con- 
tains no such designation. 

I have supported this project for a 
number of years now. Having funds in- 
cluded in one of the versions of this 
bill is as far as we have ever pro- 
gressed. It is my hope the Senate con- 
ferees will recede to the House on this 
project. 

Mr. DURENBERGER. Grand Por- 
tage, MN is a place of very great his- 
torical significance. It is one of the 
premier historical sites in North Amer- 
ica for the interpretation of fur trade 
history. 

There is a great need for a new 
interpretive / administrative / mainte- 
nance complex for the monument. 
The interpretive facilities are woefully 
inadequate. The present administra- 
tive headquarters for the monument 
are located in Grand Marais, some 37 
miles to the west. This makes the ad- 
ministration and supervision of the 
monument very difficult. 

The House has made $275,000 in 
planning funds available for this facili- 
ty. This represents a giant step for- 
ward for the project. It is my hope, 
and those in Minnesota, that the 
Senate will consider accepting this 
project in conference. 

Mr. McCLURE. I am very aware of 
the support of the Minnesota Senators 
for this project. I cannot give them 
any firm commitments on what will 
happen in the conference with the 
House, however, I assure them we will 
closely review this project in relation 
to other spending needs and give it 
every consideration. 

Mr. DURENBERGER. Mr. Presi- 
dent, I congratulate my distinguished 
colleague from Idaho, Senator 
McCLuRe, for his leadership in putting 
this bill together and bringing it to the 
floor. 

Minnesota is often associated with 
eastern States. While it is closer to the 
Atlantic than Pacific, we are really a 
western State. We are west of the Mis- 
sissippi. Originally part of the Louisi- 
ana Purchase we were known as the 
Northwest Territory and eventually 
became the 32nd State to join the 
Union in 1858. 

Historically and culturally we are 
tied with the West. We had our share 
of Indian wars. The coming of the rail- 
road did as much for Minnesota as it 
did for other frontier States in terms 
of expanding markets and spurring 
economic development. 

The things which brought pioneers 
west brought them to Minnesota. Fur 
traders, trappers, timber men, and 
prairie farmers, those men and women 
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who made America great, found a 
place in Minnesota. 

Mr. President, we really aren’t all 
that different from Idaho. We don’t 
have spectacular mountain ranges or 
deep, coursing rivers, but we do have 
many outstanding natural resources of 
comparable beauty and grace; spar- 
kling glacial lakes, quiet flowing rivers 
surrounded by fertile farm land and 
superb waterfowl and wildlife habitat, 
still forests and wide open plains. One 
can sing “Home on the Range” in Min- 
nesota and not be out of place. 

Finally, we do have strong Federal 
presence in Minnesota in terms of nat- 
ural resource management, particular- 
ly in northern Minnesota. The Chippe- 
wa and Superior National Forests are 
the largest in the Forest Service’s east- 
ern region. The Boundary Water 
Canoe Area Wilderness is one of the 
most popular yet complex wilderness 
areas in the country. Voyageurs Na- 
tional Park is a young park whose po- 
tential is yet to be realized. 

The Federal Government is also in- 
volved in the management and protec- 
tion of our three major water ways; 
the Mississippi River, the St. Croix 
River and the Minnesota River. In ad- 
dition, the Fish and Wildlife Service 
manages over 440,000 acres of wildlife 
refuges around the State and an espe- 
cially important one in the metropoli- 
tan area; the Minnesota Valley Na- 
tional Wildlife Refuge. 

To a large extent the funding for 
this Federal presence is contained in 
this legislation. Several of these 
projects are of particular importance 
to the people of Minnesota. 

MINNESOTA VALLEY NATIONAL WILDLIFE 
REFUGE 


First authorized in 1976, Congress 
last year passed amendments which 
included a permanent authorization 
fof $24.9 million for land acquisition 
and $9.8 million for the visitor’s 
center, increased the size of the refuge 
from 9,500 acres to 12,400 acres, and 
included a provision which will allow 
local governments to donate lands 
which are inside the boundaries of the 
refuge. 

Minnesota Valley is a unique and 
valuable component of the National 
Wildlife Refuge System. Situated in 
the Minneapolis-St. Paul metropolitan 
area, the Minnesota Valley National 
Wildlife Refuge offers extraordinary 
educational and recreational opportu- 
nities not usually available to city 
dwellers while providing a sanctuary 
for a large number of migratory water- 
fowl, fish and other wildlife. 

Forming a wildlife buffer between 
four metropolitan counties and eight 
suburban communities, the Minnesota 
Valley National Wildlife Refuge em- 
bodies a new and important concept in 
Federal, State, and local government 
relations, cooperative management of 
our natural resource. In addition to 
the U.S. Fish and Wildlife Service and 
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the Minnesota Department of Natural 
Resources, there are over 17 different 
units of Government involved in the 
project. 

Following the original authorization 
of 1976, $6.5 million was appropriate 
for land acquisition. Since that time, 
however, funding has been scarce and 
sporadic. The $1.6 million which had 
been appropriated for land acquisition 
in fiscal year 1981 was rescinded. Fur- 
ther, no funds were appropriated in 
fiscal years 1982, 1983, or 1985. The $1 
million which was appropriated for 
fiscal year 1984 was held pending con- 
gressional passage of H.R. 1723 which 
reauthorized the refuge. That money 
is currently being expended. 

With the authorization behind us, 
we are very eager to move forward 
with and complete the Comprehensive 
Refuge and Recreation and Manage- 
ment Plan which was approved in 
1984. The committee has graciously in- 
cluded $2 million to continue land ac- 
quisition. 

$600,000 is included in the House bill 
for final planning and site preparation 
for the visitor’s center. The site of the 
proposed visitor’s center has been the 
scene of considerable highway im- 
provement work. That work is near 
completion and the site will have all of 
the utilities, access road, major land- 
scaping and interstate highway direc- 
tional signing ready for the visitor 
center construction. Senator MCCLURE, 
I am hopeful that the Senate will 
receed to the House language on this 
project. 

Mr McCLURE. I am aware of the 
Senator’s support and enthusiasm for 
this project. Although I cannot make 
a definte commitment, I will give your 
request every consideration. 

Mr. BAUCUS. Mr. President, I wish 
to discuss with Senators CHAFEE and 
McCLURE a problem that the State of 
Montana has with funding under sec- 
tion 6 of the Endangered Species Act. 
Montana has the largest grizzly bear 
population in the continental United 
States. It must manage grizzly bears in 
three different ecosystem areas: The 
Yellowstone, Cabinet-Yaak, and 
Northern Continental ecosystem, yet 
it does not qualify for matching grants 
under section 6 of the Endangered 
Species Act to assist in grizzly bear 
management. 

Everyone agrees that Montana has 
an aggressive grizzly bear management 
program. The Fish and Wildlife Serv- 
ice, public interest groups, and stock- 
men’s associations each give high 
marks to Montana’s efforts. 

It is not easy living with grizzly 
bears. They are large predators that 
need vast areas in which to live. 
Unlike most species protected by the 
Endangered Species Act, grizzly bears 
threaten property and people. If we 
are ever going to successfully recover 
the grizzly bear, it takes a commit- 
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ment from all levels of government to 
aggressively manage the species. The 
Department’s postition on section 6 is 
hampering the recovery of the grizzly 
bear. 

Mr. CHAFEE. I am aware of the 
problems inherent in the management 
of grizzly bears. I was inpressed at the 
hearing this summer by the efforts 
Montana is making to recover the griz- 
zly bear. 

Mr. BAUCUS. The reason Montana 
does not qualify for section 6 moneys 
is because they do not have a full au- 
thorities agreement for grizzly bears. 
In February, 1984, the Department of 
the Interior Solicitor concluded that 
since Montana law covering the grizzly 
bear conflicts with the Service's griz- 
zly bear regulations, the State does 
not qualify for a full authorities agree- 
ment. 

The opinion then states that under 
the Endangered Species Act, there is 
nothing that automatically precludes 
section 6(d) funding as a matter of 
law. 

When I raised my concern about sec- 
tion 5(d) funding, the Department 
stated in a budget capability state- 
ment. However, if the State of 
Montana (the legislature or attorney 
general) affirms that Federal law su- 
persedes State law, then Montana will 
qualify for a full authorities agree- 
ment for section 6 funding of grizzly 
bear projects.” 

The State vigorously enforces the 
Federal Endangered Species Act. Ev- 
eryone agrees. To require a letter, 
when the Department agrees that for 
all intents and purposes Montana com- 
plies with the intent of the law is ridic- 
ulous. 

Mr. CHAFEE. The Senator from 
Montana makes a cogent argument. 
Montana is indeed meeting the spirit 
of section 6 and should be entitled to a 
full authorities agreement. The State 
recognizes that the Endangered Spe- 
cies Act preempts less stringent State 
law. There seems to be little that 
would be gained by requiring a letter 
confirming what is already in agree- 
ment. The Department needs to re-ex- 
amine the opinion of the solicitor’s 
office. 

Mr. McCLURE. I am very sympa- 
thetic to the concerns of the Senator 
from Montana. The intent of the En- 
dangered Species Act is to recover spe- 
cies through a cooperative effort with 
the States. I have no objection to di- 
recting the Department to review its 
solicitor’s opinon in order to extend to 
Montana a full authorities agreement 
for grizzly bears for the purpose of 
section 6(d). 

Mr. BAUCUS. I want to thank my 
colleagues, the Senator from Rhode 
Island and the Senator from Idaho for 
their assistance in addressing this 
problem. 
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ILLINOIS AND MICHIGAN CANAL FUNDS 

Mr. DIXON. Mr. President, as my 
colleagues may recall, last year, the 
President signed into law a bill which 
was sponsored by the entire Illinois 
delegation, creating the Illinois and 
Michigan Canal National Heritage 
Corridor and authorizing funds in the 
amount of $250,000 for the Illinois and 
Michigan Canal National Heritage 
Corridor Commission and such sums 
as may be necessary to the Secretary 
of the Interior to carry out the Secre- 
tary’s duties under the Act. 

The distinguished chairman of the 
Subcommittee on Interior Appropria- 
tions, Senator McCLURE, at the re- 
quest of my colleague from Illinois, 
Senator Simon and myself, included 
the Commission funds in the bill. For 
that, we are very grateful. 

However, the House has included an 
additional $320,000 for the National 
Park Service, in order for it to meet its 
responsibilities to the Heritage Corri- 
dor. The Act requires the Secretary of 
the Interior to carry out specific 
duties which are not currently possible 
under the Park Service budget. These 
include providing trail guide brochures 
for exploring towns along the canal; 
visitor orientation displays such as 
video presentations of the historic and 
recreational facets of the corridor at 
eight locations along the corridor; a 
curriculum for local schools and 
mobile displays depicting the heritage 
story. Technical assistance in addition 
to these specific duties is also to be 
made available upon request by the 
Commission. 

I certainly understand the limita- 
tions under which we are operating, 
however, in order for this project, 
which has a great deal of national sig- 
nificance, to move forward, this addi- 
tional funding is critical. This is the 
first full year of operation of the Com- 
mission, having been appointed in May 
of this year, 9 months after the Illi- 
nois and Michigan National Heritage 
Corridor was established. 

It is my hope that in conference 
with the House, the distinguished 
members of the subcommittee will 
give this additional funding every con- 
sideration. It is a minimal amount of 
money, but can mean the difference 
between success and failure of a fledg- 
geling program which has honored its 
commitments by raising private, State 
and local funds. The Federal commit- 
ment should be honored as well. 

Mr. McCLURE. As my colleagues 
from Illinois have pointed out, the 
funds they are requesting for the Na- 
tional Park Service to meet its respon- 
sibilities to the Illinois and Michigan 
Canal National Heritage Corridor are 
included in the House version of the 
bill. The distinguished chairman of 
the subcommittee in the other body 
will, I am certain, give this matter very 
careful attention in conference, and I 
will keep an open mind about these 
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funds within the confines of our budg- 
etary limitations. I recognize that 
$320,000 is a modest request for the 
Park Service to meet its obligations to 
this project, and will give it every pos- 
sible consideration. 

Mr. SIMON. I join my colleague 
from Illinois in urging consideration of 
the House appropriation of $320,000 
for the National Park Service's respon- 
sibilities to the Illinois and Michigan 
Canal National Heritage Corridor. 

I would also like to reiterate our ap- 
preciation for the chairman's inclusion 
of the $250,000 appropriation in the 
Senate bill. Those funds can go a long 
way to get this program off to a good 
start. 

But we also need the National Park 
Service funds. For the 43 Illinois com- 
munities and the 18 Chicago neighbor- 
hoods along this corridor, the services 
authorized for the National Park Serv- 
ice are critical supports for their pri- 
vate and public efforts. These commu- 
nities and neighborhoods have re- 
sponded to last year’s legislation by re- 
modeling storefronts, restoring histor- 
ic districts, and developing cultural 
and recreational aspects along the cor- 
ridor. The potential of the canal has 
encouraged efforts toward an econom- 
ic revival in areas that have lan- 
guished over the decades. 

This $320,000 National Park Service 
appropriation will assist in coordinat- 
ing and marketing those efforts. The 
technical assistance, trail guides, and 
visitor orientation presentations will 
honor a Federal pledge and contribute 
to the overall success of the Illinois 
and Michigan Canal National Heritage 
Corridor. We believe the return on 
this appropriation will be a good one 
and we respectfully urge the chairman 
and Senate conferees to accept the ad- 
ditional House appropriation of 
$320,000. 

JEFFERSON NATIONAL EXPANSION MEMORIAL 

Mr. DANFORTH. Mr. President, last 
year Congress approved legislation au- 
thorizing the expansion of the Jeffer- 
son National Expansion Memorial in 
St. Louis, MO, to include land across 
the Mississippi River in East St. Louis, 
IL. 

Development of the plans for such 
an expansion was left in the hands of 
a newly created Jefferson National Ex- 
pansion Memorial Commission. De- 
spite the fact that the authorizing leg- 
islation was enacted in August 1984, 
however, the Commission was appoint- 
ed only just last month. 

When the Interior appropriations 
bill was approved by the House, it in- 
cluded $75,000 for the Commission’s 
work. The Senate Appropriations 
Committee Park Service budget indi- 
cates funding for the Commission 
would be more appropriately provided 
by private organizations. 

Mr. President, I have no quarrel 
with that view generally, but it does 
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seem that some startup funds should 
be provided for this project. Last year 
we appropriated $73,000, which the 
Park Service used to prepare some pre- 
liminary survey work. It the Commis- 
sion had been appointed in a timely 
way, we might have reasonably con- 
cluded that no more public funds 
should be provided. However, we can 
hardly blame the Commission for not 
raising private funds when the Com- 
mission did not even exist 2 months 
ago. In view of these delays and in 
view of the small amount of money in- 
volved, I ask the distinguished chair- 
man (Mr. McCture) to look favorably 
on this request in conference. 

Mr. DIXON. The Jefferson National 
Expansion Memorial addition in East 
St. Louis, IL, was authorized under 
title II of Public Law 98-398. This ex- 
tension was the intention of the de- 
signer, Eero Saarinen, as an Illinois 
linkage to the magnificent Gateway 
Arch in Missouri. It was his vision that 
a park on the Illinois side of the river 
would complete the concept. 

The legislation authorizes a commis- 
sion, which was appointed in October 
of this year—14 months after the au- 
thorization. It consists of 20 members 
from Illinois and Missouri, as well as 
representatives from the Departments 
of Interior, Commerce, Housing and 
Urban Development, Transportation, 
Treasury and the Smithsonian Institu- 
tion. The Commission is charged with 
the responsibility of developing a plan 
which it must submit to the Secretary 
of the Interior within 2 years of enact- 
ment—August 24, 1986. Although 
some preliminary survey work was 
completed with last year’s appropria- 
tion of $73,000, contracted by the Na- 
tional Park Service, there are current- 
ly no funds available to carry out the 
responsibilities of the Commission. 

Senator PAUL SIMON and I requested 
that the committee include $75,000 in 
this year’s bill. However, the commit- 
tee did not include these funds. I can 
only assume that the rationale for this 
commission is that at the time the 
committee marked up its bill, the 
Commission had not yet been appoint- 
ed. 

October 8, 1985, Secretary of the In- 
terior Hodel did make the appoint- 
ments. The Commission now stands 
ready to assume the task before it. 
However, there are no funds available 
to them. 

I urge the committee to give this 
funding favorable consideration in 
conference. It is an important step in 
finally realizing the completion of the 
Jefferson National Expansion Memori- 
al, a true national treasure. 

Mr. SIMON. I want to associate 
myself with the remarks of my good 
friend and colleague, the senior Sena- 
tor from Illinois. 

On November 25 the blue-ribbon 
Commission chartered by Congress to 
develop the master plan for this addi- 
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tion to the Jefferson National Expan- 
sion Memorial convened for its first 
meetings in St. Louis, MO, and East 
St. Louis, IL. I had the privilege of vis- 
iting with the Commission and convey- 
ing to them some of the history of this 
concept, and the great opportunity 
that it offers to carry out the original 
design of the magnificent Gateway 
Arch. 

The citizens of the States of Illinois 
and Missouri are anxious to see this 
project realized. The site is centrally 
located and across the Mississippi 
River from the arch—one of the Na- 
tion’s most notable landmarks and a 
familiar vista to hundreds of thou- 
sands of travelers each year. 

I have called upon the Commission 
to dream big dreams for this site. I 
have urged them to do something 
people all over the world will be proud 
to see and to visit. I am pleased to 
report that the Commission fully in- 
tends to honor its mandate to deliver a 
first-class blueprint for use of this 
land. Most of the land involved, inci- 
dentally, will be donated to the Na- 
tional Park Service for this purpose. 

I also want to commend Charles 
Odegaard, Midwest regional director 
of the National Park Service; Ira 
Whitlock, of the Washington office, 
and others in the Park Service who 
are working so capably to carry out 
the povisions of the charter. 

But the Park Service, the Commis- 
sion, the States of Illinois and Missou- 
ri and the two cities can move ahead 
no faster on this important work than 
the Congress permits through its ap- 
propriations to carry out the work of 
the Commission and the other provi- 
sions of the charter. 

I strongly urge the committee and 
its conferees on the Interior appro- 
priations bill to act favorably to appro- 
priate the funding that has been re- 
quested to carry this work forward. 

Mr. McCLURE. Mr. President, I 
share the interest of my colleagues in 
the Jefferson National Expansion Me- 
morial. I recognize that circumstances 
have delayed the startup of the work 
on this project and that the funds 
from last year were expended by the 
Park Service. The $75,000 are included 
in the House version of the bill and I 
will certainly give these funds every 
consideration when we go to confer- 
ence. If it is possible to accommodate 
my friends from Illinois and Missouri, 
I will. 

Mr. EAGLETON. Mr. President, I 
would like to join with my colleagues 
from Illinois in supporting funds for 
the Jefferson National Expansion Me- 
morial Commission. The Commission 
has been charged with a very impor- 
tant task, and through no fault of its 
own, has a very short time to do its 
job. It must develop a plan to make 
the Illinois side of the Mississippi 
River a visual compliment to Missou- 
ri's Gateway Arch. It was the dream of 
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designer Eero Saarinen that the other 
side of the river be an integral part of 
the memorial to westward expansion. 

Last year, the Congress appropriated 
$73,000 for the National Park Service 
to do some preliminary survey work on 
the Illinois park. But this year’s ap- 
propriation of $75,000 was deleted 
from the House-passed Interior appro- 
priations bill when it came up in Sep- 
tember. The committee’s action is un- 
derstandable in view of the fact that 
the members had not been appointed 
to the Commission at that time. How- 
ever, they were selected in October, 
and now have only until August 24, 
1985, to accomplish their mission. 

I hope that the Senate conferees will 
agree to keep $75,000 for the Jefferson 
National Expansion Memorial Com- 
mission when this item comes up for 
discussion. 


CARBONDALE COAL TECHNOLOGY CENTER 

Mr. SIMON. During committee con- 
sideration of the Interior appropria- 
tions bill, the chairman was unable to 
grant my request to direct funds to 
continue ongoing coal technology and 
coal preparation research at the Coal 
Technology Center in Carbondale. 

This program has a strong record of 
significant work in this field, and Fed- 
eral support is vital to its continued 
contributions in coal research. 

The House has agreed to direct $1.5 
million over a 12-month period for 
continued work at the Coal Center. 
This is not an addition to appropria- 
tions, but an ear-marking of funds 
within the bill. While I appreciate and 
understand the chairman’s concerns in 
being unable to include this matter in 
the committee's bill, I wonder if the 
chairman might be able to give some 
indication of his willingness to address 
this matter in conference? 

Mr. McCLURE. I would be happy to 
answer the Senator’s question. I am 
very aware of the quality and capabil- 
ity of the Coal Technology Center in 
Carbondale, and of the Senator’s 
strong support for this program. 

I am also aware of the strong sup- 
port for this program in the House, 
and I assure the Senator from Illinois 
that I will give full consideration to 
this matter in conference. 

Mr. BUMPERS. Mr. President, I 
have a few questions for the distin- 
guished chairman of the Interior Sub- 
committee. On page 16 of the Interior 
Appropriations Subcommittee report, 
a $20 million appropration was recom- 
mended for the Migratory Bird Con- 
servation Account. The committeee 
report indicates that it understands 
that $2.5 million of that total would be 
allocated by the Migratory Bird Con- 
servation Commission for the acquisi- 
tion of bottomland hardwood winter- 
ing areas in four States, including Ar- 
kansas, and that the increase of $10 
million provided above the House al- 
lowance would be allocated by the 
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Commission. Would the Chairman 
consider acquisition of bottomland 
hardwoods in the Cache River Basin a 
worthwhile use of these funds? 

Mr. McCLURE. Yes; these funds 
could certainly be used to purchase 
lands in the Cache River Basin. 

Mr. BUMPERS. Mr. Chairman, 
report language directs the Commis- 
sion to give every consideration to con- 
tinuing acquisition of lands in the An- 
derson-Tully Bottoms area in Tennes- 
see and Arkansas. Would this language 
prohibit the Migratory Bird Commis- 
sion from using a portion of this $10 
million for other land acquisitions out- 
side the Anderson-Tully area, for ex- 
ample for Cache River? 

Mr. McCLURE. No; it would not. 
The committee certainly did not 
intend by such language to tie the 
Commission’s hands. The Migratory 
Bird Commission can certainly choose 
to acquire lands in the Cache River 
Basin along with the Anderson-Tully 
area. 

Mr. BUMPERS. Does the report lan- 
guage require the Commission to give 
higher priority to acquisition in the 
Anderson-Tully area than to acquisi- 
tion in the Cache River Basin area? 

Mr. McCLURE. Not necessarily. 
Report language is always important, 
but the Commission sets its own prior- 
ities in regard to the use of the unallo- 
cated portion of the Migratory Bird 
Conservation account. We have had a 
letter from the Governor of Tennessee 
urging further acquisition in the An- 
derson-Tully area and are aware that 
there are a number of landowners who 
are willing sellers in the area. To the 
degree that similar conditions exist in 
the Cache River Basin, and to the 
degree that similar support exists in 
the area, we have no objection to the 
acquisition of lands in the Cache River 
Basin. Should the Commission decide 
that the protection of tottomland 
hardwoods in the Cache River Basin is 
also a high priority, it may certainly 
move to purchase those lands. 

Mr. BUMPERS. Mr. President, I 
thank the chairman. 

EXTRA FUNDS FOR WYOMING FORESTS 

Mr. SIMPSON. This past summer, in 
hiking through the Shoshone National 
Forest, it came to my attention that 
the trails in the area just adjacent to 
Yellowstone Park are in need of exten- 
sive repair, maintenance, and con- 
struction work. I also believe that the 
trails in the Bridger-Teton Forest need 
additional inclusions of funding to 
bring them up to par with trails inside 
Yellowstone Park. We have a situation 
in Wyoming where trails within Yel- 
lowstone Park are funded through the 
Park Service and trails outside the 
park are funded by the Forest Service. 
In many cases these trails are in es- 
sence the same trail—one trail may go 
up into the mountains through the 
forest and across the park boundary 
into Yellowstone Park. Yet there are 
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two trail maintenance budgets. The 
trails inside Yellowstone Park are very 
well maintained: they have wooden 
bridges for boggy areas and they have 
log abutments and other reinforcing 
characteristics. On the other hand, 
trails in the two forests adjacent to 
Yellowstone Park in Wyoming have 
trails that are barely adequate in some 
cases. When one rides a horse or back- 
packs from the forest into the park, 
the stark contrast between the two 
trail systems is readily apparent. I am 
certain that you are aware of similar 
situations, since I note that you have 
recommended an increase of $1 million 
in the “Forest Service trails” commit- 
tee budget item for fiscal year 1986, an 
increase of $890,000 over the House al- 
lowance. For this reason I would re- 
quest that the Forest Service be di- 
rected to provide $75,000 in additional 
trail maintenance moneys above the 
current trail budget for the Bridger- 
Teton Forest, and an additional 
$75,000 for the Shoshone Forest in 
Wyoming. It is my sincere belief that 
the forest could well use this relatively 
small infusion of money in order to 
upgrade the trails to a level that 
would be at par with the trails in the 
National Park System. Does the floor 
manager have any objection to indicat- 
ing that the Forest Service increase its 
spending levels for trail maintenance 
in these two forests at the levels I 
mentioned—with the funding to come 
from the overall increase recommend- 
ed by the committee? 

Mr. McCLURE. I agree that funding 
for trails within the Park System and 
trails in the forest has been extremely 
tight in the past few years and that 
perhaps the National Park Service has 
suffered less. I do believe that all of 
the trails you refer to should have 
similar maintenance and construction 
schedules in order that users of the 
public lands in this area are afforded 
adequate and safe trail systems. I do 
not have any problem with the ear- 
marking of trail maintenance in- 
creases by $75,000 for each of these 
two magnificent forests. 

Mr. SIMPSON. I thank the good 
Senator from Idaho—I am certain that 
my colleagues and the Forest Service 
are conscious that no official in the 
Forest Service System in Wyoming 
has requested this use of the money— 
indeed the forest supervisors are pre- 
cluded from any such action. This is 
an initiative and request that was de- 
veloped by me without any specific re- 
quest from Forest Service personnel. 
WESTERN RESEARCH INSTITUTE AND UNIVERSI- 

TY OF NORTH DAKOTA ENERGY RESEARCH 

CENTER 

Mr. SIMPSON. Mr. President, I 
would take this opportunity to thank 
the bill managers for the language 
that was included in the appropria- 
tions regarding the Western Research 
Institute. The Wyoming delegation 
has always attempted to be coopera- 
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tive with the Department of Energy 
and the Appropriations Committee in 
the eventual defederalization of the 
former Laramie Energy Technology 
Center which was a part of the De- 
partment of Energy. 

I would ask the floor manager of the 
bill to clarify some report language in 
this regard. It is my understanting 
that funds have now been provided for 
WRI in a phasedown approach. It is 
also my understanding that WRI may 
compete for other Federal contract 
money above and beyond the figures 
listed in the Interior appropriations 
bill. It is also my understanding that 
the funds provided in the bill are base- 
line sums which are meant to be 
phased out over time with emphasis 
on a thorough search by WRI for al- 
ternate sources of funding. 

Mr. McCLURE. The Senator is cor- 
rect—we have provided funding for 
WRI and UNDERC to continue oper- 
ation though fiscal year 1992. The 
amounts listed in the report are to be 
provided to WRI and UNDERC as 
base funding for fiscal years 1986 
through 1992. Any DOE grants won 
through a competitive process will be 
in addition to the base amounts listed 
in the report. WRI and UNDERC 
shall indeed be able to compete for 
DOE funding and, based on their ex- 
cellent track record, will certainly win 
a significant number of grants. There- 
fore, they will possibly end up with 
more DOE funding than we have pro- 
vided for. But in the out years they 
will have to win a greater volume of 
grants each year to stay at the same 
overall funding level. The guaranteed 
base funding level does decrease over 
time, but WRI and UNDERC will be 
able to fully compete for other Feder- 
al Contracts which are not part of co- 
operative agreements with DOE. 

Mr. SIMPSON. I thank the good 
Senator from Idaho and I think that 
clarifies my concerns quite nicely. 

Mr. ANDREWS. Mr. President, I 
wish to thank the distinguished chair- 
man of the Interior Appropriations 
Subcommittee for his cooperation in 
putting together report language for 
the University of North Dakota 
Energy Research Center’s [UNDERC] 
cooperative agreement and its fund- 
ing. I also wish to thank the Senator 
from Wyoming for his input and ef- 
forts on behalf of Western Research 
Institute [WRI] in Laramie, which is 
also going through the defederaliza- 
tion process. 

My understanding of the report lan- 
guage coincides with that of the Sena- 
tor from Wyoming and the chairman 
of the Interior Appropriations Sub- 
committee. The funds for UNDERC 
and WRI are provided through 1992 in 
a declining-funding mode and the 
funds provided in the bill are baseline 
sums which are meant to be phased 
out over time as an incentive for 
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UNDERC and WRI to thoroughly 
search for alternate sources of fund- 
ing. These two centers will also be able 
to compete for other Federal contract 
money over and above the figures 
listed in the Interior appropriations 
bill. Because the funding decreases 
each year, UNDERC and WRI will 
have to win a greater volume of grants 
each succeeding year to stay at the 
same overall level. 
NEED FOR A NEW TRUCK AT NATIONAL ELK 
REFUGE IN JACKSON, WY 

Mr. SIMPSON. I wish to take this 
opportunity to discuss the need for 
new feeding practices at the National 
Elk Refuge in Jackson Hole, WY. In 
the recent past, the U.S. Fish and 
Wildlife Service has changed the feed- 
ing practices for the elk herd that win- 
ters in the Jackson area. In the “old 
days” the elk were fed hay from the 
surrounding hay fields, but this prac- 
tice has been discontinued. Currently, 
the Service feeds the elk alfalfa pellets 
which are quite adequate nutritional- 
ly, but which present problems with 
regard to the manner in which elk ac- 
quire their nutrition and the amount 
of food that is required. In short, we 
have had some elk starving during a 
winter even when feeding has been a 
continuing process. Part of the prob- 
lem is that we are unable to get the 
feed out into the field during severe 
winter storms at a rate swift enough 
to prevent starvation in young elk. 

It is my understanding that the Inte- 
rior Department is willing to consider 
remedies to this problem. I would ask 
the floor managers of the bill if it is 
not possible to encourage the Interior 
Department to purchase a new truck 
for the elk refuge without actually 
earmarking moneys in statutory lan- 
guage for this project. 

Mr. McCLURE. The Senator is cor- 
rect—the Interior Department may 
provide for a new truck at the elk 
refuge with funds that have been ap- 
propriated in this bill. The Depart- 
ment does not need statutory language 
to address this issue. I concur that the 
feeding practices at the refuge may 
need modification and I would encour- 
age the Interior Department to do ev- 
erything possible to address the con- 
cerns of the Senator from Wyoming. 

Mr. SIMPSON. I thank the distin- 
guished Senator from Idaho. He has 
always been willing to work with the 
Wyoming delegation on these impor- 
tant wildlife issues. It is my under- 
standing that the Interior Department 
has no objections to the purchase of a 
new truck and that they agree that 
this will allow for more rapid feeding 
and a more efficient method of pre- 
serving the magnificent and valuable 
elk herd that then migrates into Yel- 
lowstone Park for the summer. 

Further, I have visited with veteri- 
narians who believe that the death of 
some young animals at the elk refuge 
could be prevented if the diet of the 
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elk, consisting of alfalfa pellets, were 
supplemented with straw. Elk are un- 
gulates and they have a stomach that 
is very similar to a cow’s. If cattle are 
fed alfalfa pellets only, it has been 
found that they often may die because 
of a lack of cellulose and fibrous foods 
that the bacteria feed on in an ungu- 
late’s stomach. Ungulates may need a 
large amount of fibrous materials in 
their digestive tract to provide inter- 
nal heat through the bacterial diges- 
tive process. It is known that calf elk 
have died on the elk refuge during 
winter feeding and part of this prob- 
lem may be due to a lack of sufficient 
bulk material in the stomach which 
then provides heat during severe 
winter storms. I believe it would be ap- 
propriate for the Fish and Wildlife 
Service to acquire straw—which I un- 
derstand is very inexpensive in the 
marketplace—and feed this straw 
along with the alfalfa pellets in order 
that the elk do have an adequate 
amount of fiber in their diet along 
with the nutritional alfalfa pellets. I 
believe this practice of increasing fiber 
along with a more rapid feeding 
method will reduce the winter mortali- 
ty significantly. 
TRAIL MAINTENANCE 

Mr. SIMPSON. Senator McCLURE, in 
reviewing the House appropriations 
report, I see that they have added $5 
million above the administration’s re- 
quest, exclusively for construction and 
maintenance of foot trails. Does the 
Senate version contain similar lan- 
guage? 

Mr. McCLURE. Senator, the Senate 
bill contains no additional funding for 
trails construction. The committee has 
not agreed to additional trail construc- 
tion, either for foot trails or for other 
trails. Rather, the Senate has added 
$1 million above the budget for trail 
maintenace, which should have a 
higher priority than new trail con- 
struction. 

Mr. SIMPSON. I notice that the lan- 
guage in the House report not only 
limits expenditures to foot trails, but 
also identifies reports that many miles 
of foot trails have been lost to motor- 
ized trail uses. Specifically, the lan- 
guage states: 

An increase of $5,000,000 is recommended 
for trail construction. The Committee in- 
tends for this increase to be used for con- 
struction of foot rails only. The Committee 
is concerned over reports of an increasing 
number of trails being constructed or con- 
verted to off-road vehicle use, and believes 
that the Forest Service should concentrate 
these limited funds on the construction of 
foot trails. 

Has the chairman of the Appropria- 
tions Committee received any such 
similar reports. 

Mr. McCLURE. While I am person- 
ally very supportive of providing qual- 
ity foot-trail experiences in our na- 
tional forests, I must express my con- 
cern over the management constraints 
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imposed by the House language. The 
House language changes the current 
management concept employed by the 
Forest Service that all trails are open 
to multiple use unless designated for a 
particular usage. We should not limit 
the management alternatives available 
to Forest Service personne! in carrying 
out their multiple-use directives. Fur- 
ther, I would question the assertion 
that foot trails are being converted to 
motorized use in large numbers. It is 
more likely that, as our National Wil- 
derness Preservation System continues 
to grow, quite the opposite is true. 

While foot trails are certainly an im- 
portant aspect of the forest recreation 
experience, so are other types of trails. 
In this respect I believe the House lan- 
guage is inappropriate and I would en- 
courage the chairman to restore a 
proper balance to the language in the 
conference. 

Senator Simpson, I appreciate your 
views. I agree with your concern that 
the language contained in the House 
report would limit management alter- 
natives available to management per- 
sonnel and further agree that the 
action of the House is not in the long- 
term interest of the Forest Service 
trails program. Their language would 
not only limit the use of trails to ex- 
clude ORV’s but would also exclude 
horse use and cross country ski usage. 
I am also concerned that their lan- 
guage is based on faulty perceptions as 
to the problem. I’m not persuaded 
that significant trail mileage is being 
converted to ORV use nor am I per- 
suaded that the Forest Service has ac- 
celerated ORV trails to the exclusion 
of foot trails, Further, I understand 
that sales of motorized trail vehicles 
are no longer increasing rapidly, re- 
ducing the possibility that motorized 
trails are being added at the expense 
of foot trails. I appreciate the Sena- 
tor’s urging that I make these points 
in conference and would intend to do 
so in a most positive way. 


SALMON TREATY FUNDING 

Mr. EVANS. Mr. President, earlier 
this year the Senate ratified the 
United States-Canada Pacific Salmon 
Treaty and both Houses of Congress 
passed enabling legislation. The treaty 
requires support from the Department 
of State, the Department of Com- 
merce and the Department of the In- 
terior. Within the Department of the 
Interior, the Fish and Wildlife Service 
and the Bureau of Indian Affairs have 
responsibilities in this area. 

For the Fish and Wildlife Service, 
the House has provided $265,000 
within existing funds for Salmon 
Treaty work while the Senate version 
recommends $400,000 of new money. 
May I inquire of the distinguished 
chairman of the Interior Appropria- 
tions Subcommittee as to the reasons 
for this difference? 
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Mr. McCLURE. Mr. President, in re- 
sponse to the question of the Senator 
from Washington, I would note that 
funds identified in the House bill for 
the Fish and Wildlife Service would 
cover research activities only for the 
southern panel. Additional funds are 
required for research for the northern 
panels and the Yukon River. Our bill 
provides that support. We have also 
recommended an increase in the 
budget for the Fish and Wildlife Serv- 
ice to carry out these additional re- 
sponsibilities as funds would otherwise 
be diverted from hatchery operations 
and maintenance which is already ap- 
proximately 20 percent below the 
fiscal year 1984 funding level. 

Mr. EVANS. Mr. President, I thank 
the Senator from Idaho for that ex- 
planation. With respect to funding for 
the Bureau of Indian Affairs, the com- 
mittee has reduced substantially the 
amount contained in the House bill for 
the Northwest and Columbia River 
Fisheries Commission. The House pro- 
vided $2,100,000 while the committee 
reported bill contains only $1,010,000. 
The Indian tribes in Washington, 
Oregon, and Idaho have substantial 
responsibilities under the treaty and it 
is essential that they be provided the 
financial resources to meet their obli- 
gations and be full treaty participants. 
Can they be expected to carry out 
their portion of the treaty activities at 
a budget of half the original request? 

Mr. McCLURE. I appreciate the con- 
cern of the Senator from Washington. 
The reduction in the amount con- 
tained in the House-passed bill is 
based on several factors: First, the 
House level contains $366,574 for indi- 
rect costs. The Bureau of Indian Af- 
fairs informs us that these costs will 
be covered within the allowance for 
contract support funds which is part 
of the Indian services line rather than 
the natural resources account. These 
funds are not earmarked for specific 
contracts, but rather are based on ne- 
gotiations between the contractor, the 
Bureau of Indian Affairs and the in- 
spector general’s office. The House al- 
lowance also assumes full-year funding 
of the Commissions. It seems more 
reasonable to assume three-quarters of 
a fiscal year’s funding for the first 
year which will allow savings in per- 
sonnel costs, fringe benefits, and 
travel. The Commissions had contem- 
plated spending almost $1 million for 
staff costs and travel alone. The Com- 
missions had also requested funds to 
purchase a number of small comput- 
ers. It may not be unreasonable to 
expect that these purchases be spread 
over 2 years. We believe that these re- 
ductions can be made during the ini- 
tial year of funding without harming 
the program. 

Mr. EVANS. According to the com- 
mittee report, an increase of $500,000 
is provided for contract support funds, 
so it would appear that sufficient 
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funds will be available in this area 
even though no earmarking is provid- 
ed. Would the Commissions be bound 
by the assumptions made by the com- 
mittee as to where savings could be 
achieved? 

Mr. McCLURE. They would not. 
Within the total amount available, 
and in conjunction with the Bureau of 
Indian Affairs as part of the contract- 
ing process, they would be able to es- 
tablish priorities. 

Mr. EVANS. With respect to the 
fiscal year 1987 budget, what would be 
the base for the Commissions under 
the Senate committee proposal? 

Mr. McCLURE. I cannot give the 
Senator a definitive answer on that 
point. For instance, one major cost in 
the first year is the purchase of a 
trailer for coded wire tagging. That is 
a one-time expenditure which can be 
deducted from future budgets. If per- 
sonnel costs are funded for only a part 
of the fiscal year, then adjustments 
would have to be made for full-year 
funding and after the panels begin to 
function we assume there will be addi- 
tional requests for enhancement ac- 
tivities. 

Mr. EVANS. Mr. President, in con- 
sideration of the fiscal constraints 
facing the Interior Subcommittee, I 
will not offer an amendment to in- 
crease the amounts recommended for 
the Northwest Indian Fisheries Com- 
mission and the Columbia River Inter 
Tribal Fish Commission. I recognize 
that the appropriations committee has 
been faced with a difficult situation in 
making determinations for funding to 
carry out the Salmon Treaty since 
formal budget estimates were available 
only for the Department of State. As a 
consequence, not only are the Senate 
numbers different than the House for 
Interior-funded activities, but the 
House has included no funds for the 
Department of Commerce, while the 
Senate has provided over $6 million. 

I urge the chairman of the Interior 
Appropriations Subcommittee to give 
consideration to increasing the 
amounts available to the two Indian 
Fisheries Commissions as part of con- 
ference action on the Interior bill 
while recognizing the validity of the 
committee’s position with respect to 
indirect costs and funding for less 
than a full fiscal year. 

Mr. McCLURE. Mr. President, I 
assure the Senator from Washington 
that there is no intention on the part 
of the committee to shortchange the 
Tribal Fisheries Commissions and that 
this matter will be carefully reviewed 
during conference with the House. 

Mr. GORTON. Mr. President, I com- 
pliment the chairman of the Interior 
Appropriations Subcommittee for his 
thoughtful and thorough review of 
the fiscal year 1986 budget proposal 
submitted by the U.S. section of the 
Pacific Salmon Commission. As the 
chairman knows, the responsibility for 
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completion of specific research pro- 
grams required by the Salmon Treaty 
is divided among the tribal, State, and 
Federal fishery managers. As I under- 
stand it, the programs are integrated 
and interdependent, and implementa- 
tion of our international obligation 
under the treaty requires fulfillment 
of tribal, State, and Federal efforts. 

Mr. President, I associate myself 
with the previous remarks made by 
my colleague from Oregon, Mr. HAT- 
FIELD. It is important that the Senate 
recommendation of $1.01 million be in- 
creased in conference to ensure that 
the two tribal commissions will receive 
adequate funding to carry out their 
Salmon Treaty obligations. Also, I un- 
derstand that a part of the additional 
$500,000 included in the bill for con- 
tract services within BIA will be made 
available for contract support funds to 
support Salmon Treaty contracts, pro- 
vided that the Indian fishery commis- 
sions satisfy departmental regulations 
in this area. 

Mr. President, I thank my colleagues 
from the Pacific Northwest for their 
work in implementing the Pacific 
Salmon Treaty. This treaty provides 
the necessary cornerstone for protect- 
ing and enhancing our valuable 
salmon and steelhead stocks. 

Mr. HATFIELD. Mr. President, I 
would like to join my colieagues in 
support of funding for implementation 
of the United States-Canada Salmon 
Treaty. Not only is implementation of 
the Salmon Monitoring Program im- 
portant for our international relations 
with Canada, but it is important also 
to preserve our domestic salmon stocks 
which represent both a natural re- 
source and a financial asset to this 
country. Last year, for example, the 
U.S. salmon industry was an industry 
employing literally thousands of indi- 
viduals in the Pacific Northwest alone. 

Be that as it may, Mr. President, 
there are three matters which have 
been clarified by my distinguished col- 
leagues that are important to the 
United States-Canada Salmon Treaty. 

First is that the Senate recommen- 
dation of $1.01 million will be adjusted 
upward in conference to accommodate 
a complete program for the 9 months 
which will remain in fiscal year 1986. 

Second is that because the program 
is being funded on a partial year basis, 
appropriate adjustments will have to 
be made to next year’s program base 
to accommodate for a full year pro- 
gram next year. 

Finally, it has been clarified that of 
the additional $500,000 included in the 
bill for contract services within the 
BIA, the participating tribes will have 
ample opportunity, within existing re- 
imbursement procedures, to collect 
from the BIA all or a portion of their 
indirect costs which will be incurred as 
part of the Salmon Treaty Monitoring 
Program. Some estimates are that 
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these indirect costs will be about 
$366,574, based on a full year program. 

Again, Mr. President, I thank my 
colleagues Senator McC.iure, Senator 
Evans, and Senator Gorton for their 
leadership and cooperation with this 
important national and regional 
Salmon Monitoring Program. 

VIRGIN ISLAND RUNWAY CONSTRUCTION LOAN 

Mr. WEICKER. I would like to 
direct an inquiry to the distinguished 
chairman regarding a provision for a 
loan to the Virgin Islands to initiate 
construction for the extension of the 
Alexander Hamilton Airport runway. 
More specifically, I am concerned that 
the report language regarding this 
loan states that issuance of the loan 
will be contingent on the Virgin Is- 
lands receiving a multiyear grant from 
the Federal Aviation Administration 
and approval by FAA of the use of Air- 
port Improvement Program [AIP] 
funds for the repayment of the loan. 
Am I correct on this? 

Mr. McCLURE. Yes, the Senator is 
correct. 

Mr. WEICKER. I agree that this 
loan should be contingent on the re- 
ceipt of a multiyear grant from the 
FAA. However, I understand that al- 
though it is permissible to use AIP 
funds to repay loans, they may not be 
directly tied to loan repayment. Ac- 
cordingly, I ask the distinguished 
chairman if it is the intention here to 
directly link the AIP funds to repay- 
ment of the loan? 

Mr. McCLURE. I understand the 
Senator's point that direct linkage is, 
in fact, not permissible. The answer to 
his question then is: No, it is not the 
intention to directly link the AIP 
funds with the loan repayment, al- 
though it is understood that the loan 
is contingent on the approval of an 
AIP grant prior to receiving the loan. 

Mr. WEICKER. I thank the chair- 
man for his consideration and for his 
explanation in clarifying this issue. 

U.S. GEOLOGICAL SURVEY GROUND WATER 
RESEARCH 

Mr. HATFIELD. Mr. President, the 
committee has included an increase of 
$750,000 for hydrologic research in the 
budget of the U.S. Geological Survey. 
Additional work in this area will allow 
investigation of promising new areas 
of inquiry and the development of new 
techniques with which to address 
water resources problems plaguing nu- 
merous regions in the country. Accord- 
ing to the Geological Survey, such 
work will have a high transfer value to 
all operational aspects of water orient- 
ed investigations and will also support 
activities of other Federal, State, and 
local agencies. 

The Oregon Graduate Center has 
developed an extensive program plan 
and is well qualified to undertake this 
expanded effort. A contract between 
the Survey and the Oregon Graduate 
Center will enable the expertise avail- 
able from the center’s personnel to be 
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used by the Survey in the develop- 
ment and testing of innovative tech- 
niques for analyzing potentially con- 
taminated ground waters as well as 
studying the process by which these 
contaminants are transported in the 
subsurface. Both the assessment and 
transportation of contaminates greatly 
assist in eventually controlling such 
toxic agents. 

Mr. President, I would ask the chair- 
man of the Interior Appropriations 
Subcommittee if it was the intention 
of the committee that this additional 
work be carried out by the Oregon 
Graduate Center? 

Mr. McCLURE. Mr. President, the 
Senator from Oregon is correct. We 
had initially been advised that no ear- 
marking of the funds was necessary to 
ensure that the Oregon Graduate 
Center be the contractor for this ex- 
panded program. We have since 
learned that it would be preferable to 
specifically state that the funds are in- 
tended to contract to the Oregon 
Graduate Center in order to preclude 
any procurement problems. Given the 
outstanding reputation of the Oregon 
Graduate Center and their unique 
qualification to provide this service to 
the survey, we will pursue not only the 
increase but the earmarking in our 
conference with the House. 

Mr. HATFIELD. I thank the floor 
manager of the bill. 

Mr. KASTEN. Mr. President, I rise 
to offer an amendment that will trans- 
fer $2.143 million from the National 
Endowment for the Humanities treas- 
ury funds to the NEH Challenge 
Grants Program. This amendment 
would bring the Senate’s recommenda- 
tion in line with the House level. 

The NEH challenge grants have had 
a profound impact on the development 
of humanities and on the preservation 
of our national heritage. Likewise, the 
Treasury funds have been a significant 
source of humanities enrichment. In 
fact, the Treasury funds and the chal- 
lenge grants are often used for the 
same purposes. 

The difference is, Mr. President, 
that the Treasury funds give the En- 
dowment more flexibility in disbursing 
program money, but they only require 
a dollar-for-dollar match. The chal- 
lenge grants, on the other hand, re- 
quire a three-to-one dollar match. 
There is no other Humanities program 
which leverages more private sector 
support. 

I do not want to belabor the increas- 
ing budget difficulties we are facing. 
But I would emphasize that given 
these restraints, we should do all we 
can to encourage more private sector 
replacement of public sector funding. 
At a time when we are trying to foster 
private sector contribution, we need to 
maximize incentives for giving. I be- 
lieve my amendment would accom- 
plish that goal, and it would do so 
without any additional budget expend- 
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itures. I urge the Senate to adopt this 
amendment. 

Mr. McCLURE. I thank the Senator 
from Wisconsin for his comments and 
for bringing attention to the value of 
the Challenge Grants Program. With 
all due respect to the points he has 
raised, I would urge the Senator to 
withhold his amendment at this time. 
We are facing a deadline funding situ- 
tation once again, and I think it is in 
the best interest of this body to re- 
frain from extraneous amendments 
which could further jeopardize the 
bill. I would not argue with the Sena- 
tor from Wisconsin on the merits of 
his proposal. But I would note that 
the committee recommendations are 
in line with the Endowment’s request. 
Again, I would request that the Sena- 
tor from Wisconsin withdraw his 
amendment to give us some wiggle 
room in conference. 

In exchange, I will give favorable 
consideration to the request of the 
Senator from Wisconsin during that 
conference. If we have room to maneu- 
ver some of our figures, I will convey 
the Senator’s request to the conferees. 

Mr. KASTEN. I thank the Senator 
for his consideration and I praise him 
for his outstanding leadership on this 
section of the bill. He has done an out- 
standing job of balancing the needs of 
many worthy interests. I share his 
desire to expedite passenge of this bill, 
so I respectfully withdraw my amend- 
ment and ask for the Senator’s contin- 
ued consideration of my request 
during the conference. 

THE NATIONAL ACADEMY OF SCIENCE MONO 

BASIN ECOSYSTEM STUDY 

Mr. WILSON. Mr. President, I thank 
Senator McC.ture, our distinguished 
chairman of the Appropriations Sub- 
committee on Interior and Related 
Agencies, for targeting $240,000 of the 
Department of Interior and Related 
Agencies appropriations for comple- 
tion of the National Academy of Sci- 
ences [NAS] study of the Mono Basin 
located in California. 

The National Academy of Sciences, 
through its National Research Coun- 
cil, has begun a study in cooperation 
with the USDA Forest Service, of the 
ecology of the Mono Basin National 
Forest Scenic Area in accordance with 
provisions of the California Wilder- 
ness Act of 1984. Both Senator Cran- 
STON and I worked closely last year to 
include this study in the act so that all 
interested parties can gain a better un- 
derstanding of the ecology of the 
Mono Basin. The NAS study will 
assess available scientific and techni- 
cal information about the ecosystem 
of the Mono Basin and the effects of 
water levels in Mono Lake on wildlife 
populations. The study will be con- 
ducted by an ad hoc committee—now 
referred to as the NAS Mono Basin 
Ecosystem Study Committee—orga- 
nized for this purpose under the aus- 
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pices of the Council’s Environmental 
Studies Board. It is anticipated that 
the study, which began in April 1985 
will take about 21 months to complete 
at a cost of about $360,000. A final 
report will be issued by December 31, 
1986. 

Mr. President, included in the Ap- 
propriations Committee report on the 
continuing resolution before us today 
are statements related to this NAS 
study. These statements suggest that 
the recommended $240,000 in funding 
is intended for a narrowly focused 
study of the lake's ecosystem, concen- 
trating on water quality values. 

With all due respect to the Appro- 
priations Committee, I would submit 
that the California Wilderness Act of 
1984 contemplated a much broader 
study. In fact, the NAS Mono Basin 
Ecosystem Study Committee and the 
USDA Forest Service have identified 
the following six subject areas of 
study: First, terrestrial system; second, 
climatology; third, hydrology; fourth, 
water chemistry; fifth, food chain; and 
sixth, population flux. The Forest 
Service has requested the committee 
to also incorporate human use impacts 
into this report. 

Clearly, this proposed study goes 
much further than the focus on water 
quality issues of Mono Lake that was 
suggested by the committee report 
language. 

Will my good friend from Idaho, the 
distinguished chairman of the Appro- 
priations Subcommittee on Interior 
and Related Agencies, agree with me 
that it is the intent of the committee 
that the $240,000 targeted for these 
studies is for a broad-scope study of 
the Mono Basin as I have described? 

Mr. McCLURE. Mr. President, I 
agree with Senator WILson’s explana- 
tion of this NAS study. It is the com- 
mittee’s intent that the $240,000 is to 
be used for a broad-scope NAS study 
of the Mono Basin as he had ex- 
plained. Our discussion here will serve 
to amend the committee report lan- 
guage in this regard. 

DISPUTE BETWEEN NAVAJO NATION AND HOPI 

TRIBE 

Mr. BINGAMAN. Mr. President, 
today as we discuss the Continuing 
Resolution for fiscal year 1986, we do 
so in the expectation of allocating 
scarce Federal dollars to much needed 
programs. However, one problem 
before us cannot be solved by more 
money. Yet we seek to solve it by this 
approach. I refer to the longstanding 
land dispute between the Navajo 
Nation and the Hopi Tribe. 

The Senate is again confronted with 
this complex legal and emotional 
issue. Included within the Interior 
part of this bill is language that 
would, as I understand it, make 
changes that could seriously jeopard- 
ize a comprehensive solution to this 
problem. 
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A comprehensive solution was rec- 
ommended in a recent report by 
former Interior Secretary Clark and 
his assistant, Robert Morris. This year 
Judge Clark as a special emissary to 
President Reagan, began work on 
seeking an end to the century-long dis- 
pute. In the face of current litigation 
and despite previous congressional leg- 
islation, Judge Clark brought the two 
tribes together hopefully to seek a 
common ground. Much to the dismay 
of interested observers, including 
myself, no negotiated agreement was 
reached. However, the report serves as 
an essential and useful guide for us in 
Congress, since it details the history of 
the dispute and suggests how we can 
help rather than hinder the process of 
reconciliation. 

Mr. President, I commend the distin- 
guished chairman of the Interior Ap- 
propriations Subcommittee in wishing 
to assist both tribes. But I do have se- 
rious reservations about the approach 
taken in this bill. Foremost among my 
concerns is the allocation of $85 mil- 
lion for relocation of Navajo families 
without any accounting or reporting 
to the Congress on how that money 
will be spent. It appears we are distrib- 
uting the funds without an overall 
plan other than to expedite relocation 
and reach the July 1986 deadline. 
Given that relocation as Congress 
originally intended in 1974 has not 
solved the matter, we should make 
necessary adjustments rather than 
force a square peg into a round hole. 

I am equally perplexed by the waiver 


of several Federal statutes, such as the 
Indian Self-Determination Act, Indian 
preference in contracting, all Federal 
administrative and procurement laws, 


and all Environmental Protection 
Agency requirements. In the place of 
these laws it appears the Secretary of 
Interior is given broad discretion and 
authority to execute the particulars of 
relocation, such as construction of 
homes and assignment of home site 
leases. What especially troubles me is 
the lack of protection for those Navajo 
relocatees. That, it appears to me, is 
the bottom line in this countroversy: 
the forcible upheaval of 1,700 tradi- 
tional Navajo families. 

The Clark report did confirm the 
problem with relocation: ‘“Many 
Navajo families have been relocated 
from HPL [Hopi Partitioned Lands], 
although not all relocations have been 
successful. A significant number of 
Navajo who voluntarily accepted relo- 
cation to off-reservation, urban areas 
have suffered severely. Particularly 
the older or traditional families have 
been unable to cope in an urban or 
even suburban environment.” The 
report further noted: “A forced reloca- 
tion, of course, is the very thing we 
hoped could be avoided.” 

Mr. President, I caution the Senate 
from taking a piecemeal approach to 
this issue. It is analogous to our grow- 
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ing deficit, that is, unless we confront 
the present and future implications of 
our acts today we stand to pay even 
more in the future. $85 million is the 
amount the committee added, but this 
only deals with relocation and does 
not even begin to address Federal 
costs for litigation authorized by the 
1974 Act. 

I quote from the Clark report in the 
hope it might prove a useful reminder 
of our role in this dispute: 


In our view negotiated resolutions on the 
broad range of differences confronting the 
tribes would lead to far better results than 
would resolutions imposed by the courts or 
by the Congress.... If action is to be 
taken, it is hoped that the whole range of 
issues—not just today’s relocation problem— 
be addressed. Unless a comprehensive plan 
be thoughtfully developed and put in place, 
fundamental tribal disputes may persist for 
still another century. 


We in the Congress should heed 
such a warning. 

Mr. President, I would ask that the 
report be submitted for the record 
after the conclusion of my remarks. 

There being no objection, the report 
was ordered to be printed in the 
REcorD, as follows: 


STATEMENT PREPARED BY RICHARD C. MORRIS 
FOR WILLIAM P. CLARK RELATIVE TO THEIR 
INVESTIGATION OF DIFFERENCES CONFRONT- 
ING THE HOPI AND NAVAJO INDIAN NATIONS 


SEPTEMBER 20, 1985. 
Memorandum to: William P. Clark. 
From: Richard C. Morris. 
Subject: Navajo and Hopi Land Settlement 
Act. 

This is written confirmation of matters 
upon which we had conferred and reached 
conclusions and understandings relative to 
differences confronting the Navajo and 
Hopi Indian Tribes. It is further understood 
that the matters herein reported shall form 
the basis for your verbal presentation to 
President Reagan. Additionally, this materi- 
al will be provided to those persons and 
agencies of government having a particular 
interest in resolution of intertribal differ- 
ences. 

On February 8, 1985, President Reagan 
commissioned you to determine if agree- 
ment could be effected between the Tribes 
over differences in implementation of the 
1974 Hopi and Navajo Land Settlement Act 
and the 1980 amendment hereto (herein- 
after, the Settlement Act). The Act re- 
quires, among other things, the relocation 
of Navajo tribal members from lands parti- 
tioned to the Hopi Tribe pursuant to the 
Settlement Act. You associated me, your 
former Counselor while at the Department 
of the Interior, to assist in this effort. 

During the past seven months we have 
conferred with Chairman Peterson Zah of 
the Navajo Nation, with Chairman Ivan 
Sidney of the Hopi Nation, with other lead- 
ers in each nation, with tribal members af- 
fected by relocation as mandated in the Set- 
tlement Act, with concerned agencies of 
government and other institutions and per- 
sons having special knowledge of intertribal 
differences. We visited the disputed areas 
and those persons subject to relocation, We 
have made a serious attempt to understand 
particular associations and situations which 
threaten full implementation of the grow- 
ing statutes. Those understandings probably 
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cannot be fully achieved except by one who 
has experienced in depth the culture and 
traditions of both the Hopi and the Navajo 
Tribes. Our exposure to those cultures and 
traditions, while falling short of that neces- 
sary for a complete understanding, has nev- 
ertheless been sufficient for our purposes. 

We approached this assignment with rec- 
ognition that the issues to be addressed are 
governed by laws, and we have consistently 
urged compliance with relocation processes 
as mandated by governing statutes. Howev- 
er, our particular effort, as directed in the 
President’s letters of February 8 to the 
Chairmen, is not to bring about compliance 
with the law. Other agencies of government 
have that responsibility. Rather, we sought 
to determine whether there were resolu- 
tions in which the Tribes could voluntarily 
join. Such resolutions could be effected 
either under existing law or changes in the 
law designed to accommodate tribal agree- 
ments. 

It follows, of course, that should either 
Tribe irrevocably conclude that it is not in 
its individual best interest to negotiate with 
the other for an agreement, an agreement 
would not be possible. This does not mean 
that problems which confront the Tribes 
under existing law cannot be resolved, but 
only that they cannot be resolved by volun- 
tary agreement between Hopi and Navajo. 
Agencies of government apart from our ef- 
forts have responsibility and authority for 
initiating processes to correct what they 
may deem to be improper or unjust. Some 
persons have, in error, assumed that the 
President’s appointment vested in you an 
authority to make depositive decisions and 
to take unilateral actions. We have consist- 
ently advised, on each occasion when the 
question arose, that you lack such authori- 
ties. Those authorities and responsibilities 
to initiate actions remain with the vested 
agencies of government. Lacking agreement 
between the Tribes or change in existing 
law, it is clear that the relocation of Navajo 
from Hopi lands must go forward. 


HISTORICAL BACKGROUND 


Limitations do not permit a full develop- 
ment of the centuries-old differences be- 
tween Hopi and Navajo. Literally thousands 
of papers have been researched and written 
on those differences, generally posing con- 
trasting solutions, many of which differ 
from solutions provided by existing law. 

Few dispute that the Hopi have a longer 
authenticated history in North America 
than any other ethnic group. Today they 
occupy the same villages on high mesas in 
northeastern Arizona occupied by their an- 
cestors centuries ago. They have been gen- 
erally a peaceful people and, admirably, 
their Tribe is one of a very few which had 
no occasion to enter a treaty with the 
United States—perhaps to the Hopis’ disad- 
vantage. In 1882, President Arthur, by Exec- 
utive Order, granted the Hopi a reservation 
in what is now northeast Arizona consisting 
of a rectangular area of approximately 70 
miles in its north-south dimension and 55 
miles in its east-west dimension (2,500,000 
acres). At that time there were approxi- 
mately 1,800 Hopi living on the reservation, 
and today that number has grown to ap- 
proximately 11,000. 

Although there is disagreement on when 
the Navajo first entered the area they now 
occupy in Arizona, New Mexico and Utah, 
their presence occurred much later than the 
Hopi presence but earlier than the arrival of 
the white man in the sixteenth century. 
The Navajo moved about in the area, be- 
coming involved in confrontations with 
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neighbors. In 1863, Colonel Kit Carson led a 
military force which impounded the main 
body of Navajo near Fort Sumner in New 
Mexico. In 1868 the United States entered 
into a treaty with the Navajo pursuant to 
which they were granted a reservation over- 
lapping the northern Arizona-New Mexico 
border. That reservation has been succes- 
sively expanded, mainly in a westwardly di- 
rection, and today is as large as the State of 
West Virginia (approximately 16,000,000 
acres) and completely surrounds the Hopi 
reservation. Since 1868 the approximately 
8,000 Navajo on the reservation has in- 
creased to approximately 165,000. 

Intertribal problems might well be expect- 
ed when a smaller, probably less aggressive 
Indian nation occupies an island reservation 
within the reservation of a much larger, ex- 
panding Indian nation. However, the prob- 
lems and their solutions are far more com- 
plex than those arising merely from the 
physical juxtaposition of the two reserva- 
tions. In major part, the complexity arises 
from historical, cultural and traditional con- 
siderations. 

Life styles of the two Tribes following es- 
tablishment of the reservations led to imme- 
diate problems. Hopis generally limited 
their living areas to their mesa villages con- 
centrated near the center of the reservation 
(hereinafter referred to as District 6), using 
the outlands for grazing, growing, gathering 
and religious and cultural purposes. The 
more nomadic Navajo wandered onto and 
lived within the 1882 Executive Order reser- 
vation. While that Executive Order provides 
a reservation “for the use and occupancy of 
the Moqui (Hopi),“ it further ambiguously 
provides for use and occupancy of such 
other Indians as the Secretary of the Interi- 
or may see fit to settle thereon.” There were 
at least 300 Navajo residing on the reserva- 
tion in 1882, and in following years their 
population increased significantly. The am- 
biguity of the Executive Order led to con- 
flicting claims of entitlement to the 1882 
reservation area. Efforts to resolve the con- 
troversy were unsuccessful, and in 1958 the 
Congress authorized commencement of 
court proceedings to determine rights and 
interests of the Tribes as may be just and 
fair in law and equity.” At that time there 
were almost 9,000 Navajo on the 1882 reser- 
vation, a population significantly larger 
than the entire Hopi population. In the 
same year the Hopi commenced an action 
which became known as Healing v. Jones in 
the United States District Court of Arizona. 

The District Court rendered its decision in 
the Healing case in 1962. In support of its 
judgment the court made extensive findings 
of fact. Many of these findings continue to 
be challenged, as they were during trial. We 
neither challenge nor confirm findings rela- 
tive to historical and religious matters and 
we must accept as final those determina- 
tions made by an institution of our govern- 
ment which has addressed them in due proc- 
ess proceedings. Perhaps most significantly, 
the court found that while the Secretary of 
the Department of the Interior never ex- 
pressly settled“ Navajo on the 1882 reser- 
vation as authorized by the Executive 
Order, it was deemed that the Navajo had 
been impliedly settled by virture of Secre- 
tarial inaction to Hopi complaints, thus con- 
doning Navajo presence. The court ap- 
peared to find that the Hopi had been disad- 
vantaged by such inaction and the ever ex- 
panding needs of the enterprising Navajo 
populaton, neither of which the Hopi could 
control. It describes the Navajo as having a 
“proclivity to commit depredations against 
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the Hopi,” and the government as reticent 
to antagonize the Navajo. It states that the 
failure of the Hopi to make fuller use of the 
1882 reservation outside of District 6 “was 
not the result of a free choice on their part. 
It was due to fear of the encircling Navajos 
and inability to cope with Navajo pressure.” 
The court nevertheless concluded that both 
the Navajo and Hopi Tribes had been set- 
tled on the 1882 reservation. It declared 
that, subject to the trust title in the United 
States, the Hopi Tribe has an exclusive in- 
terest in District 6 and that the Hopi and 
Navajo Tribes “have joint, undivided and 
equa! interest in and to all the 1882 reserva- 
tion” other than the area of District 6. The 
“Joint Use Area,” as it became known, occu- 
pies approximately 1,900,000 acres of the 
2,500,000 acre 1882 reservation. 

The District Court concluded that the 
1958 enactment authorizing the Healing liti- 
gation did not confer jurisdiction upon it to 
divide the Joint Use Area (JUA) into equal 
exclusive enclaves for each the Hopi and the 
Navajo Tribes. That division was left to the 
Settlement Act in 1974. In principle part, 
the act provides for mediation by the Tribes 
for partition of the JUA, for recommenda- 
tions to the court in supplemental Healing 
proceedings to be made by a mediator 
should the Tribes fail to agree on partition, 
and for court partition of the JUA. Only the 
surface rights of the JUA were subjected to 
partition, with the Tribes retaining their 
joint and undivided interests in subsurface 
mineral resources. The act also establishes 
the Navajo and Hopi Indian Relocation 
Commission, and charges the Commission 
with reporting on, accomplishing and 
paying for the relocation of Hopi and 
Navajo families away from lands partitioned 
to the other Tribe. Relocation is scheduled 
for completion on July 6, 1986. After that 
date, those Indians remaining on lands not 
apportioned to their Tribe will technically 
be trespassers subject to eviction and other 
judicial processes. 

The Tribes were unable to agree on parti- 
tion and a partition line equally dividing the 
land area of the JUA between the Hopi and 
Navajo Tribes was eventually fixed by a me- 
diator and approved by the court. Fixing 
the line was extremely difficult because of 
the very large population of Navajo 
throughout the JUA. While centers of 
Navajo population were sought to be includ- 
ed on the Navajo side, the line could not be 
drawn except with large Navajo populations 
on the Hopi side. There were approximately 
12,000 Navajo and only 100 Hopi subject to 
relocation by placement of the line. In some 
instances Navajo families had resided on 
what became Hopi Partition Land (HPL) for 
generations dating back before the 1882 Ex- 
ecutive Order. Other relocate families were 
those of veteran World War II Navajo Code 
Talkers who contended they had fought to 
protect their right to these lands. Others 
were families who once before had been sub- 
jected to relocation when they were first re- 
quired to abandon their Navajo homes 
within District 6. 

Anticipating the need for additional lands 
to accommodate the large numbers of 
Navajo to be relocated, the Congress provid- 
ed for the acquisition of 400,000 acres of 
new lands by the Navajo for annexation to 
their reservation. This acquisition would ap- 
proximate 42% of the area of the HPL from 
which Navajo were to be moved. The 
400,000 acres consists of 150,000 acres to be 
acquired in fee by the Navajo, and 250,000 
acres to be acquired by the Bureau of Land 
Management (BLM) for transfer to the 
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Navajo. The Navajo have acquired their fee 
lands (The Bar N Ranch) and the BLM, 
through extraordinary effort, is in the final 
process of completing acquisition of the ad- 
joining ranches which make up the new 
lands. All the new lands will be adjacent to 
the present reservation in Arizona except 
for 35,000 acres in New Mexico, on which 
valuable coal deposits are located (the Para- 
gon Ranch). BLM acquisitions in Arizona 
are of surface rights only and the acquisi- 
tion process is being challenged by the 
Santa Fe Pacific Railroad Company, which 
owns underlying mineral interests. Santa Fe 
claims the BLM is required to acquire and 
transfer to the Navajo Tribe Santa Fe's 
mineral interests as well as the surface in- 
terests of the new lands. 

At the present time the new lands are un- 
developed, without adequate roads, water, 
fencing, food sources and infrastructures 
necessary to support relocatees. No provi- 
sion has yet been made by the Congress or 
the Navajo Tribe to provide these resources. 

INTERTRIBAL DIFFERENCES OTHER THAN 
RELOCATION 


The 1982 reservation relocation problem is 
not the only major dispute confronting the 
Navajo and Hopi Tribes. By Act of Congress 
in 1934 (The 1934 Act”), the boundaries of 
the Navajo reservation in Arizona were de- 
fined and certain lands designated for the 
benefit of the Navajo and such other Indi- 
ans as may already be located thereon." The 
Hopi have long claimed rights arising out of 
The 1934 Act. A well-established Hopi vil- 
lage, Moencopi, exists within the Navajo 
reservation in Arizona. Pursuant to long ig- 
nored Hopi claims, in 1966 Indian Commis- 
sioner Robert Bennett imposed a “freeze” 
(to become known as the “Bennett Freeze”) 
on a large area within the Navajo reserva- 
tion lying westerly of the 1882 reservation. 
The freeze precludes improvement within 
the area—as, for instance, improvements to 
a residence—without the concurrence of 
both Tribes. The freeze was intended to be 
short lived, the Commissioner hoping it 
would influence the Tribes to soon settle 
their differences. However, the freeze has 
continued for a score of years, working 
mainly to the disadvantage of Navajo who 
seek to improve their living conditions 
within the area. 

The Settlement Act of 1974 expressly au- 
thorized the commencement of litigation to 
resolve claims of interest within areas de- 
scribed by the Act of 1934. The Hopi Tribe 
immediately commenced a suit, claiming an 
undivided one-half interest in a large por- 
tion of the Navajo reservation in Arizona. 
The Navajo answer to the complaint con- 
cedes only the Moencopi area to the Hopi. A 
partial judgment has been entered, denying 
the Hopi claim of a one-half interest in all 
the disputed lands, but holding that Hopi 
has an exclusive interest to all lands that 
were exclusively “occupied, possessed or 
used” by Hopis in 1934, and a one-half inter- 
est in lands jointly “occupied, possessed or 
used” in 1934 by Hopi and Navajo. The 1934 
litigation is at a standstill, pretrial discovery 
not yet having been completed and a peti- 
tion for intervention by the San Juan 
Southern Paiutes, who also claim tribal 
rights to a portion of the 1934 area, not yet 
having been resolved. 

Other significant litigation is also at issue. 
In the main, these suits arise out of the Set- 
tlement Act, Navajo continued occupation 
of the HPL, and alleged failures of United 
States officials. In all these suits it is Hopi 
who are the complainants. The following ac- 
tions are pending in the United States Dis- 
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trict Court for the District of Arizona, 
unless otherwise indicated. 

Sidney v. Zah is a supplemental proceed- 
ing to the Healing case. As authorized by 
the Settlement Act, Hopi seeks a payment 
from Navajo to balance the lesser resource 
value Hopi claim to have received under 
partition of the JUA. Navajo claims U.S. re- 
sponsibility for this payment. Hopi also seek 
to hold the Secretary of the Department of 
the Interior in contempt for failure to com- 
plete stock reduction of Navajo flocks on 
the HPL, and failure to complete a five-mile 
portion of a fence required to be construct- 
ed along the JUA partition line. The gap in 
the fence has been kept open in part 
through efforts of persons sympathetic to 
Navajo in an area known as Big Mountain in 
the HPL. The Hopi claim may approach 
$100,000,000. 

Hopi Tribe v. Hodel, Hopi seek rental pay- 
ments for Navajo use of the HPL pending 
relocation of Navajo. The Secretary has re- 
cently placed a grazing fee value of 
$1,300,000 for use of these lands during the 
period 1978 to 1982. 

In Hopi Tribe v. United States (U.S. Court 
of Claims), Hopi seeks money damages 
against the United States for the alleged 
failure of the Secretary to collect trespass 
penalties, damages to land caused by failure 
of Navajo shepherds to keep animals off 
HPL, and the value of forage consumed by 
trespassing animals. In two other suits the 
Hopis seek similar damages against the 
Navajo Tribe. 

STATUS OF RELOCATION 


All Hopi originally on Navajo Partition 
Land (NPL) have been relocated, and pose 
no problem. Many Navajo families have 
been relocated from HPL, although not all 
relocations have been successful. A signifi- 
cant number of Navajo who voluntarily ac- 
cepted relocation to off-reservation urban 
areas have suffered severely. Particularly 
the older—or traditional—families have 
been unable to cope in an urban or even 
suburban environment. Some could speak 
only in their native tongue and had no mar- 
ketable skills. They had no understanding 
of municipal taxes, utility services or main- 
tenance of the simplest mechanical devices 
in their modern homes. They soon were in 
debt and became victims of unscrupulous 
lenders. Many lost or sold the homes provid- 
ed by the Relocation Commission, probably 
the central reason they had agreed to move 
in the first instance. Many suffered severe 
emotional traumas when placed in an envi- 
ronment in which they could not cope, and 
now regret their decision to move. The Relo- 
cation Commission, whose task under the 
Navajo and Hopi Land Settlement Act is a 
most difficult one, has instituted procedures 
designed to better assure the success of relo- 
cations, both on and off the reservation. 

There remain on the HPL today a disput- 
ed number of Navajo families subject to re- 
location. According to the Relocation Com- 
mission, there are approximately 350 fami- 
lies (often an “expanded” family, but gener- 
ally four to six members) who continue to 
reside on HPL. Of these, approximately 300 
families have voluntarily agreed to be relo- 
cated, leaving 50 families who refuse reloca- 
tion. The Navajo claim this number is much 
larger and, while visiting throughout the 
HPL, it appeared to us that there are indeed 
many more than 50 families who adamantly 
reject relocation. It may be that our chapter 
meetings with Navajo on HPL were attend- 
ed by other Navajo who added their voices 
to those of the chapter members, and that 
our perception that there are more than 50 
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dissident families is in error. Or it may be 
that some who earlier indicated a willing- 
ness to relocate have reconsidered in view of 
the experiences of those who have under- 
gone relocation. In any event it appears 
clear that a substantial number of Navajo 
now on HPL will reject voluntary relocation 
and stand firm against forcible eviction 
after July 6, 1986. There is also sound 
reason to believe that those Navajo who 
choose to physically resist relocation will be 
encouraged and assisted in that effort by 
others, both Indian and non-Indian activist. 
We have received communications from nu- 
merous persons who overwhelmingly sup- 
port the right of the Navajo traditionalists 
to remain on the lands of their ancestors. A 
forced relocation, of course, is the very 
thing we hoped could be avoided. 


THE CASE FOR THE HOPI 


Following is a statement of the case for 
the Hopi as if stated by an advocate for that 
Tribe. Following that statement, we next 
make the case for the Navajo, again as if 
stated by an advocate for that Tribe. 

History is on the side of the Hopi. Law- 
yers will conclude that they are entitled to 
what the law now provides. They have con- 
sistently abided by the law, as that law has 
been thrust upon them by the United States 
Government, In 1882 they were vested with 
land which—they still argue—was their ex- 
clusive reservation because the Secretary of 
the Department of the Interior never set- 
tled“ other Indians on those lands although 
he was expressly authorized to do. They lost 
that argument in the Healing case because 
Navajo encroachments onto the reservation 
were condoned by the Secretary through in- 
action, sometimes deliberate, in response to 
numerous Hopi protests. While the Hopi be- 
lieve the Navajo thus profited by their ag- 
gressions, the Hopi have nevertheless ac- 
cepted the court’s decision in Healing and 
the subsequent congressionally imposed par- 
tition of the JUA. That partition resulted in 
the transfer of 950,000 acres of Hopi lands 
to the Navajo, who already have a reserva- 
tion are ten fold that of the Hopi. The Hopi, 
in accepting what they deem to be injus- 
tices, argue that the former land dispute 
has thus been finally settled and there is no 
longer a need for negotiations. 

To even propose to the Hopi that they 
should surrender some of the HPL in favor 
of the Navajo is taken by the Hopi as in bad 
faith. Their religion and culture do not 
permit them to sell their land, whatever the 
exchange, as only land has a real and last- 
ing value. Land is the only commodity 
which protects future generations, and to 
surrender it would be a breach of Hopi reli- 
gious and cultural responsibilities. 

More practically, the Hopi point out that 
their reservation, being an island within the 
Navajo Reservation, cannot be expanded in 
any direction. However, the Navajo can con- 
tinue to expand the unrestricted borders of 
their reservation to accommodate future 
needs, and they have constantly sought 
such increases over the last century. They 
will shortly acquire another 400,000 acres of 
new lands. How, the Hopi ask, can you pro- 
pose the further surrender of some of our 
limited lands to the insatiable demands of 
the Navajo Tribe? If it is because Navajo on 
Hopi lands may be distressed because they 
must relocate, a line must be drawn at some 
point else Hopi will eventually be consumed 
by the Navajo. The Hopi conclude that the 
Congress and the courts have drawn the 
line and the United States Government 
must abide by the law which it has fash- 
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ioned. The Navajo Tribe must also abide by 
that law because, according to Hopi, the 
Navajo has not offered to surrender enor- 
mous benefits which the law has accorded 
to them in anticipation of Navajo compli- 
ance with the relocation process. 


THE CASE FOR THE NAVAJO 


Navajo leaders have long advocated repeal 
of the Settlement Act, but now appear to 
recognize that, because of substantial per- 
formances under the act, injustice and con- 
fusion would be created by repeal. They 
nevertheless seek amendments which would 
ease the burden of relocation. 

Unlike the case for the Hopi, the Navajo 
case does not depend on overall tribal con- 
cerns as much as it depends on personal 
concern for those Navajo subject to reloca- 
tion. It is difficult to appreciate these con- 
cerns without an understanding of the tra- 
ditional Navajo perception of family lands. 
While many Navajo appear to have easily 
adapted to the customs and ways of the 
white man, the true traditionalists—those 
who speak only Navajo, who have not had 
the opportunity to attend reservation 
schools and depend for their livelihood on 
skills acquired in tending the fields—have a 
special feeling for the land, particularly for 
that immediate land on which the tradition- 
al residence, or “hogan,” is located. This 
feeling is founded in part on ceremony and 
theology, including the positioning of the 
hogan to face the rising sun and the bury- 
ing of the umbilical cords of the newly born. 
Thus, removal from family lands to strange 
lands, even though to other Navajo reserva- 
tion lands, creates a sense of failure accom- 
panied by severe emotional trauma and 
withdrawal. Some who are threatened by re- 
location conclude that because their lives 
would serve no further purpose in a strange 
environment, they would prefer to sacrifice 
their wasted lives by resisting relocation. To 
such Navajo, any inducement for relocation 
is insufficient. 

While it is true that the Hopi legally 
own—subject to the federal trust—the land 
on which traditional Navajo now reside, 
such Navajo totally reject the concept of 
ownership of reservation lands. Land is the 
“mothergod,” not owned by any temporary 
possessor. They argue that it is they who 
are closest to the particular lands, they and 
their ancestors have occupied for as long a 
time as memory serves regardless to whom 
our government has conferred a title. They, 
their children and their ancestors were born 
and buried on these lands. They have col- 
lected herbs, tended flocks and protected 
the land against the elements and trespass- 
ers. They are the ones who have been 
charged by culture and tradition with main- 
taining and protecting the land for future 
generations. To these Navajo, those Indians 
who live elsewhere claiming title to lands 
they only occasionally walk over are the 
true intruders. If Navajo are forcibly re- 
moved, their hogans will be destroyed and 
they will be replaced on the land by sheep 
or cattle, if replaced at all. 

The case for the Navajo is not one for the 
Navajo as a nation, but rather for those in- 
dividual Navajos subject to a relocation 
which may be life threatening, emotionally 
and physically. Whatever the conduct of 
Navajo a century ago, the Navajo now sub- 
ject to relocation are not yet guilty of 
wrongdoing. If the Hopi were victims of fed- 
eral inaction during the last century, surely 
today’s traditionalists Navajo are victims of 
the relocation process as fashioned by the 
Congress. 
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PROPOSALS FOR RESOLUTION 


Early in February 1985 we met with the 
Chairmen of the Hopi and Navajo Tribes on 
the 1882 reservation. We obtained from 
each a commitment for a good faith effort 
to reconcile their differences. 

It was our initial perception that the key 
to resolution of the whole multitude of 
issues confronting the Tribes was some 
agreement on relocation of Navajo from 
HPL. Should such an agreement be reached, 
it seemed likely that the Tribes could re- 
solve their many other problems. At the 
same time, if agreement on relocation could 
not be reached, it seemed unlikely the 
Tribes could ever reach other issues. That 
perception still prevails. 

One solution of the relocation issue is, of 
course, full performance under existing law 
resulting in removal of Navajo from HPL, 
voluntarily or involuntarily. Our mission 
has been to determine whether there is an 
alternate solution. We could see only two 
possible alternate solutions. One was to 
redraw the JUA partition line to include on 
the Navajo side those or many of those 
Navajo now residing on the Hopi side. It was 
clear that the line could not be redrawn 
simply by including on the Hopi side former 
Navajo lands equal in size to former Hopi 
lands to be included on the Navajo side. Be- 
cause of the heavy population of Navajo 
along the line, such an exercise would 
merely subject different but approximately 
equal numbers of Navajo to relocation, thus 
solving no problem. Obviously, the Hopi 
would have to be compensated in some 
manner for lands given up. Much of our 
effort on the reservations was expended ex- 
ploring with the Hopi leadership, their re- 
sponse to any proposal which would have 
required some exchange of HPL. Although 
we persisted in our effort to discuss land ex- 
changes, the Hopi never indicated a willing- 
ness to discuss exchanges and never submit- 
ted an exchange proposal. Eventually, we 
were advised that whatever the resource 
value of assets to be exchanged, the Hopi 
could not willingly surrender even an acre 
of HPL. 

We have reluctantly accepted the fact 
that, at this time, the Hopi cannot or will 
not negotiate for an exchange of HPL. Ina 
sense, this was unfortunate for the Hopi, as 
we were ready to propose that in return for 
some Hopi lands along the partition line— 
lands that are central to the dispute—the 
Hopi would receive assets of much greater 
resource value encompassing the full range 
of the multitude of differences besetting the 
Tribes. Such a proposal could have tendered 
to the Hopi lands included in the 1984 Act, 
some portion or all of the BLM new lands, a 
greater interest in jointly held coal royalties 
and jurisdiction of mineral leases, favorable 
resolution of some or all of the pending law- 
suits including the suit based on the 1934 
Act, some interest in a public-private joint 
venture for development of the mineral re- 
sources of the Paragon Ranch, or increased 
interest in other valuable resources. 

The Navajo were, and remain, ready to ne- 
gotiate for land exchanges. Proposals were 
submitted to us by the tribal leadership as 
well as by individual Navajo chapters on the 
HPL. The chapter proposals seek individual 
resolutions within the immediate areas of 
chapter locations. Generally, the initial 
Navajo tribal proposals were deemed by us 
to offer insufficient resources to warrant 
surrender of the disputed lands by the Hopi. 
Nevertheless, those proposals were within 
range of what we would have deemed to be 
adequate and, given the flexibility which 
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the Navajo demonstrated throughout our 
discussion, we saw their proposal to at least 
state a negotiable position. Chairman Peter- 
son Zah, throughout our discussions, exhib- 
ited courage and a motivation to ease the 
burden of those subject to relocation. He 
demonstrated his willingness to commit 
tribal resources to preserve traditional 
homesites, fully aware that there was con- 
siderable intratribal political risk to himself. 
However, the Navajo proposals were never 
communicated to the Hopi as all such pro- 
posals would have required surrender of 
HPL and, we were advised, to submit such a 
proposal would constitute an insult to the 
Hopi. 

The remaining possible basis for an agreed 
resolution not involving a land exchange, is 
an arrangement for permitting entrenched 
Navajo to continue to remain on lands they 
occupy while recognizing Hopi jurisdiction. 
The Settlement Act provides for life estates 
for qualifying Navajo but, because Navajo 
saw these as too restrictive and, in effect, 
constituting “death estates,” the statutory 
provisions have been rejected by Navajo. 

We met with the Chairmen of the two 
Tribes in Washington on August 6 and 7, for 
the express purpose of determining whether 
the Chairmen could reach an understanding 
for negotiating an arrangement for Navajo 
to continue to reside on HPL. It was recog- 
nized by the Navajo at this meeting that the 
HPL was, in effect, Hopi land and that 
Navajo who might remain on the land 
would necessarily be there only as “ten- 
ants.” At issue were matters such as who 
could qualify as tenants, the total number 
who might so qualify, whether new families 
could take up residence, whether new 
homes might be constructed, who would 
have jurisdiction to police and manage the 
occupied lands, what rental to pay for occu- 
pancy, what time limitations might be 
placed on the occupancy, and others. A 
memorandum of understanding was dis- 
cussed and prepared but not signed, princi- 
pally because Chairman Sidney stated that 
he could not do so without first obtaining 
approval from the Hopi Tribal Council, the 
executive body of the Hopi. Chairman Pe- 
terson Zah presented a modified version of 
the memorandum which, he said, he had 
been authorized to sign. The Chairmen and 
their advisors left Washington, and Mr. 
Sidney sought the advice of his constituen- 
cy. On August 21 we were informed by Mr. 
Sidney that the Hopi were unable to exe- 
cute a memorandum of understanding in 
part because, on earlier occasions, both the 
government and the Navajo had defaulted 
on other “agreements.” Mr. Sidney further 
explained that the Hopi leadership were of 
the view that they, being the landlord of 
lands sought to be occupied by Navajo, 
would unilaterally fix the terms and condi- 
tions of occupancy; that those terms and 
conditions were not negotiable with the 
Navajo. He stated, and exhibited documents 
which supported his statement, that the 
Hopi were then in the process of developing 
a plan for occupancy of their lands; that the 
plan required the confirmation of each vil- 
lage within the Hopi Nation; and that he 
would present and explain the plan to us 
when fully developed and confirmed. The 
confirmation process is still ongoing and we 
cannot speculate on its content as being suf- 
ficient to satisfy either those Navajo subject 
to relocation or the Navajo Nation. 

We stated earlier that our mission was to 
determine whether agreement could be ef- 
fected between the Tribes, and we noted 
that an agreement would not be possible 
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should either Tribe deem it not to be in its 
best interest to negotiate with the other. 
We also noted that there were but two bases 
for negotiations designed to relieve the 
burden of relocation—land exchanges and 
permissible living arrangements for Navajo 
on Hopi lands. The Hopi have made it abun- 
dantly clear that at this time neither con- 
cept is negotiable. 

We think it must be understood that we 
believe the Hopi have concluded in good 
faith that it is not in their best interest to 
negotiate; that implementation of the cur- 
rent law better serves their interests and ac- 
complishes what they deem to be substan- 
tial justice. While we may disagree with 
that conclusion, it is an internal decision 
which the Hopi must make and, we believe, 
has honestly been made by a consensus. As 
stated, the executive function in the Hopi 
Tribe is exercised by the Tribal Council and 
that council has lacked a quorum during all 
or a major protion of the time we have com- 
municated with the Hopi. However, the de- 
cision not to negotiate has been conveyed to 
us by not only the Chairman but by other 
tribal leaders, including individual council 
members, by a negotiating committee and 
by the politically powerful leaders of the vil- 
lages. There remain some traditional lead- 
ers, supported by Hopi who have intermar- 
ried with Navajo, who are opposed to reloca- 
tion of their Navajo brother. They appear 
to represent a minority of those who speak 
to the issue, and their voices have not been 
effective. Nevertheless the consensus view 
remains in some little doubt as, traditional- 
ly, the Hopi indicates dissent by nonpartici- 
pation rather than by expressed opinion. 
While the difficulty of decision making 
within the Hopi Tribe has posed some prob- 
lems for us, those problems have also been 
experienced by Chairman Ivan Sidney, who 
has cooperated with us to the full extent 
that he is able. His first allegiance in these 
matters, of course, must be to the Hopi 


Tribe. He has well served that allegiance 
and, at the same time, accommodated our 
mission. 


CONCLUSION 


It is regretted that both Tribes do not em- 
brace negotiation as a means of solving 
their complex differences. After a century 
of standing their ground on fundamental 
issues, they continue to look for others to 
provide solutions. In our view, negotiated 
resolutions on the broad range of differ- 
ences confronting the Tribes would lead to 
far better results than would resolutions im- 
posed by the courts or by the Congress. 
More importantly, good faith negotiations 
would create an improved relationship for 
badly needed cooperation between the 
Tribes. In July we were invited with the 
Chairmen and their representatives to 
attend and take part in an informal discus- 
sion of legal issues confronting the Tribes in 
the Chambers of Judge Earl Carroll of the 
Federal District Court for the District of Ar- 
izona. Judge Carroll urged the Tribes to em- 
brace the President's initiative. He stated 
that legal proceedings then before his court 
would take years to resolve at costs of mil- 
lions of dollars with likely unhappy results 
for each Tribe. He also said that the Tribes 
should not look to the Congress to solve 
their differences, as Congress and the 
Bureau of Indian Affairs had been, in part 
at least, the source of the problems; that 
the President's initiative, even if it resulted 
in only an agreement for binding arbitra- 
tion, was an opportunity the Tribes should 
seize. We, but not both Tribes, were per- 
suaded by Judge Carroll's recommendations. 
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In performance of our mission to deter- 
mine whether the Tribes can reach agree- 
ment for accommodating the concerns of 
each other, we have been urged to fix re- 
sponsibility for the situation in which the 
Tribes find themselves. We do not think it 
would be productive to do so. We can, at 
least to some extent, understand and appre- 
ciate the basis for the contentions of each 
Tribe and have great sympathy for the posi- 
tions urged by them. 

There are presently no remaining issues 
before us in our effort to determine the like- 
lihood of resolution through negotiation. 
While the Hopi have made it clear that they 
cannot now negotiate for a resolution of the 
relocation problem—a “problem” the Hopi 
do not recognize—we cannot foreclose some 
further opportunity for negotiations should 
events, including tribal perceptions of forth- 
coming Congressional action, motivate the 
Tribes to negotiate. However, it seems un- 
likely that there will be tribal agreement be- 
tween now and July 6, 1986. Time con- 
straints demand that the responsible agen- 
cies of government now undertake whatever 
action they deem appropriate to solve inter- 
tribal issues. If action is to be taken, it is 
hoped that the whole range of issues—not 
just today’s relocation problem—be ad- 
dressed. Unless a comprehensive plan be 
thoughtfully developed and put in place, 
fundamental] tribal disputes may persist for 
still another century. 

THE WALLOP-BREAUX FUND 

Mr. LAUTENBERG. Mr. President, 
I am pleased that the Interior appro- 
priations bill provides for the continu- 
ation of the Wallop-Breaux fund as in- 
tended by Congress. This fund consists 
of receipts from taxes on certain fish- 
ing and boating equipment. Revenues 
collected from these sources are dis- 
tributed to the States to enhance rec- 
reational opportunties. 

Mr. President, the administration 
had recommended a major revision to 
this program which would have divert- 
ed funds collected from sportsmen to 
other purposes. Because I believe that 
taxes collected for specific purposes 
should be used for these purposes, I 
cosponsored Senate Resolution 130 
which expresses the sense of the 
Senate that the Wallop-Breaux tax re- 
ceipts be used for recreational bene- 
fits. The committee’s action in reject- 
ing the administration’s proposal is 
consistent with the legislation imple- 
menting the Wallop-Breaux fund and 
Senate Resolution 130 and I support 
it. 

IN SUPPORT OF THE CLEAN COAL PROGRAM 

Mr. President, last year the Congress 
acted to create a $750 million clean 
coal technology reserve. Through a 
multiyear, fully funded Clean Coal 
Program, we can move toward energy 
independence and a cleaner environ- 
ment. 

The Interior appropriations bill, 
H.R. 3011, includes funding for the 
Clean Coal Program. In the bill, 
budget authority is distributed over 
the next 4 fiscal years. In fiscal year 
1986, $100 million in budget authority 
is provided. The Department of 
Energy has stated that outlays are 
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likely to be made over a 5- to 7-year 
period, and that actual outlays for 
fiscal year 1986 would total approxi- 
mately $5 million. 

Mr. President, it is estimated that 
100,000 to 200,000 megawatts of new 
electric ‘generating capacity will be 
needed in the 1990’s. Implementation 
of the Clean Coal Program will ensure 
that, when coal is used as a resource, it 
will be a cleaner, safer energy source. 
The Department of Energy has re- 
ceived over 175 submissions for 
projects under the Clean Coal Pro- 
gram from sponsors in 29 States. 

All of these projects includes private 
sector funding of at least 50 percent. 
This program would promote private 
sector investment in economically de- 
pressed areas and help to revitalize 
the coal industry in our Nation. The 
Federal investment in this program is 
one which would have significant long- 
term benefits for our country. 

In addition to the long-term econom- 
ic benefits, the Clean Coal Technology 
Program would bring significant envi- 
ronmental benefits. New coal plants 
utilizing the technologies developed 
and demonstrated under this program 
would allow utilities to meet or exceed 
air quality standards, reducing emis- 
sions and the adverse impacts of acid 
rain. In addition, many of these new 
technologies can be used at existing 
plants, resulting in reduced emissions, 
and effective control of sulfur and 
other harmful pollutants. 

The need to greatly reduce emissions 
of sulfur dioxide and nitrogen oxides 
is clear. The Clean Coal Program pro- 
vided for in H.R. 3011 is an important 
step forward in this regard. It is my 
hope that the Clean Coal Program will 
be accompanied by a national program 
to control these emissions, which will 
not only greatly benefit the environ- 
ment, but provide a market for these 
technologies. 

Mr. President, I support a Clean 
Coal Program that will aid efforts to 
develop new and innovative technol- 
ogies for burning coal and reducing 
pollution. The progam is supported by 
coal industry, industrial users of coal, 
the utility industry, the environmental 
community, and the Department of 
Energy’s Energy Research Advisory 
Board. I urge my colleagues to support 
the Appropriations Committee's rec- 
ommendations on the Clean Coal 
Technology Program. 

PRESERVATION OF THE GREAT SWAMP NATIONAL 
REFUGE 

Mr. President, at my request, the In- 
terior appropriations bill for fiscal 
year 1986 includes $1 million in ear- 
marked funding from the Land and 
Water Conservation Fund for the 
Great Swamp National Refuge. I very 
much appreciate the committee in- 
cluding this funding in the bill. 

The Great Swamp is a tremendously 
important wildlife refuge and wetlands 
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area that serves not only as a natural 
resource for wildlife but as a retainer 
for water and flood control in the 
northern part of New Jersey. It serves 
as a vitally important natural recrea- 
tion area for residents living in the 
densely. populated part of the State. 

The $1 million appropriated by the 
committee will make acquisition of ap- 
proximately 175 acres of land around 
the borders of the great Swamp possi- 
ble. While the vast majority of the 
Great Swamp acreage has been pur- 
chased through the fund, there are 
still approximately 470 acres of pri- 
vately held land in the 7,000 acre 
refuge. One national environmental 
group has called the Great Swamp 1 
of the 10 wildlife refuges in the Nation 
most threatened by development. In 
order to protect the Great Swamp 
from continued development and soil 
erosion, it is important that funds be 
available to purchase acreage from re- 
maining landowners who are willing to 
sell their land. 

Mr. President, I ask a recent article 
from the Morristown Daily Record ad- 
dressing the importance of protecting 
the Great Swamp be included at the 
conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

N.J. SEEKS TO PROTECT GREAT SWAMP 
(By Timothy Mullaney) 

Eighty-six percent of the land in the 11- 
town watershed surrounding the Great 
Swamp National Wildlife Refuge was in its 
natural state in 1963. By 2000, that number 
is expected to fall to 33 percent. 

So the U.S. Fish and Wildlife Service has 
proposed an ambitious land buying program 
that could expand the size of the refuge by 
almost a third and new measures to create 
wetlands needed to sustain some forms of 
plant and wildlife. 

The draft environmental impact state- 
ment for the swamp’s forthcoming master 
plan proposes measures designed to protect 
the refuge's ability to offer habitat to wild- 
life and to prevent flooding. 

“There’s been so much development in 
the area that there’s just more runoff than 
the refuge can handle,” said Curtis Laffin, 
regional head of refuge planning for the 
fish and wildlife service. The statement calls 
for the creation of a regional watershed 
planning commission to oversee land use 
that threatens surface water quality and 
flow patterns. 

Laffin said the runoff problem exacer- 
bates flooding problems downstream within 
the Passic River Basin which environmen- 
talists have contended is one of the coun- 
try's 10 most vulnerable areas to flooding. 

The Wilderness Society, an environmen- 
talist group in Washington, D.C., calls the 
Great Swamp one of the 10 wildlife refuges 
in the nation most threatened by develop- 
ment. No new land has been added to the 
refuge since 1982, while woodcock and wood- 
duck births have fallen significantly since 
the 1970s, 

The statement also calls for programs to 
encourage species such as American wood- 
cock while introducing trapping programs 
to deal with a near-doubling of the raccoon 
population since the 1970s. 
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The statement contains several alternate 
plans for managing the refuge. They in- 
clude a “no action alternative” of continu- 
ing current programs, a plan to promote rec- 
reational use of the 6,793-acre refuge, and a 
plan emphasizing wildlife management. The 
last includes a proposal to end the refuge’s 
deer hunt, which animal-rights activists an- 
nually picket. 

“It's certainly worth a try,” said Nina Aus- 
tenberg of the Humane Society of the 
United States. “The people didn’t fight to 
make it a hunting preserve.” The refuge 
area was created after residents fought off a 
plan to build a jetport more than 25 years 
ago. 

The plan called for sequestering female 
deer in order to limit births to avert the 
threat of overpopulation that officials had 
said necessitated the hunt. The first hunt 
was in 1974. 

Federal fish and wildlife service officials 
contend the hunt has improved the health 
of the surviving deer and the quality of its 
habitat. The service's “Proposed Action Al- 
ternative” calls for no change in deer man- 
agement. 

What it does call for that most pleases the 
swamp’s neighbors is expanding by 1,900 
acres the amount of land the service is au- 
thorized to buy as Congress makes money 
available. The refuge already has permis- 
sion but no cash to buy 470 acres. Appro- 
priations bills pending in Congress will allo- 
cate $1 million for land acquisition next 
year if passed, which officials have said they 
hope will buy up to 175 acres. 

“It’s the only way they're going to be able 
to establish protection for those stream cor- 
ridors” that run downstream into the 
swamp, said Madeline Pitney, vice chairman 
of the Great Swamp Watershed Association, 
a New Vernon-based environmental group. 
The streams are threatened by sediment as 
well as runoff of motor oil and road salt, she 
said. 

“We're satisfied with it because of the 
threat, with all the vacant land down here, 
of development that wouldn't go with the 
neighborhood,” said Litty Hado of the 
Great Swamp Residents Advisory Commit- 
tee, also an environmental group. The com- 
mittee had asked the federal government to 
buy 2,400 acres providing willing sellers 
could be found. 

Officials will try to increase populations 
of woodcock and duck in the refuge in part 
by installing nesting boxes to stimulate the 
hollowed out trees in which some species 
naturally nest, refuge manager Bill Koch 
said. Plans call for reducing the numbers of 
predators, such as raccoons and foxes, by 
trapping and removal, with the possibility 
of “animal control by refuge personnel 
if necessary.” 

Officials hope the number of young wood- 
cocks and ducks born at the swamp will 
double. “They're declining in the big pic- 
ture,” refuge manager Koch said. Officials 
are also looking to continue programs to 
promote bluebirds and blue herons. 

Austenberg said there would be civil dis- 
obedience if refuge officials allow raccoon 
hunting. Í 

Pitney said the alternative proposed by 
the fish and wildlife service was the best of 
the four options offered for the swamp’s 
master plan. She said the other plans would 
have either failed to address some animals’ 
habitat needs or would have encouraged use 
of the refuge for boating and other recrea- 
tion that would best be directed to less sen- 
sitive areas. 

The service plans to expand facilities for 
the 304,000 annual visitors by adding a self- 
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guided interpretive trail and small displays 
along the existing auto tour road and board- 
walk trails. The service also wants to add 
visitor information booths and a wildlife in- 
terpretive center to offer exhibits and dis- 
plays. 
THE DEFENSE TITLE OF THE CONTINUING 
RESOLUTION 

Mr. DODD. Mr. President, I would 
like to engage the distinguished chair- 
man of the Defense Appropriations 
Subcommittee in a colloquy regarding 
the Trident program. 

There are persistent indications that 
the Navy is attempting to establish a 
second production source for the Tri- 
dent ballistic missile submarine which, 
at present is produced solely at the 
Electric Boat Shipyard in Groton, CT. 
I have serious doubts about this pro- 
posal, because at this late in the pro- 
gram, when 12 out of the planned 20 
Tridents have already been awarded it 
is highly questionable that any econo- 
mies could be realized by setting up a 
second producer for the remaining 8 
ships. I do not want to decide this 
question right now, however, much 
less to convince anyone one way or the 
other. Whether it makes any sense to 
compete this program can be decided 
only after the most careful study. 
Which is precisely my point. I seek as- 
surances that before public funds are 
committed and expended on assisting, 
setting up or equipping a second pro- 
duction source for the Trident, Con- 
gress will have a chance to pass judg- 
ment on the advisability of such an 
undertaking, preferably with the bene- 
fit of independent expert studies. 

At this point I seek only the assur- 
ance of the distinguished chairman of 
the Defense Appropriation Subcom- 
mittee that this bill does not appropri- 
ate any funds that could properly be 
expended to establish a second produc- 
tion source for the Trident submarine. 

Mr. STEVENS. I assure the Senator 
that that is indeed so. 

Mr. DODD. If the Senator would in- 
dulge me further for a question, is it 
the intention of the Senator and the 
subcommittee he heads to insist that 
Congress have a chance to review this 
matter before public funds could be 
used to establish a second production 
source for the Trident? 

Mr. STEVENS. I will certainly insist 
on that and I trust that so will my col- 
leagues. 

Mr. DODD. I thank the Senator. 
WILLAPA NATIONAL WILDLIFE REFUGE, 
WASHINGTON 

Mr. GORTON. Mr. President, my 
proposed amendment would add $3.4 
million to the land acquisition account 
for the Department of Interior’s Fish 
and Wildlife Service, for the Willapa 
National Wildlife Refuge in Washing- 
ton State. These funds would be used 
to acquire the cutting rights to part of 
a unique grove of old-growth western 
red cedar—the last of its kind along 
the Pacific Northwest coast—that is 


35070 


located within the boundaries of the 
Willapa National Wildlife Refuge on 
Long Island in my State. These funds 
are included in the House appropria- 
tions for the Department of the Interi- 
or. 

This timber was autherized for ac- 
quisition as part of an agreement in 
1983 between the U.S. Fish and Wild- 
life Service and the Weyerhaeuser Co., 
the original owners of the land. Under 
this agreement, Weyerhaeuser con- 
veyed all of its land, 1,621 acres, on 
the island to the U.S. Fish and Wild- 
life Service for the creation of the Wil- 
lapa National Wildlife Refuge. In ex- 
change, Weyerhaeuser received the 
timber cutting rights on other Federal 
land. As there was not sufficient 
timber on Federal land to equitably 
compensate Weyerhaeuser, the Fish 
and Wildlife Service agreed to acquire 
the remaining timber that was out of 
balance under a 7-year option. My 
amendment would provide the funds 
to allow the Fish and Wildlife Service 
to proceed with exercising this option 
to acquire the harvest rights to half of 
these remaining lands. 

The Weyerhaeuser Co., the U.S. 
Fish and Wildlife Service, and the citi- 
zens of Washington State have long 
recognized the importance of this 
unique stand of old growth cedar to 
the refuge. According to U.S. Forest 
Service officials, the trees range in age 
from 950 to 4000 years old. The grove 
is the only remnant of an old-growth 
red cedar climax forest in the Pacific 
Northwest. Remarkably, this stand 


has remained free of catastrophic dis- 
turbances, such as fire or windstorms, 
for centuries. The U.S. Fish and Wild- 
life Service has wanted to acquire this 
land and timber to achieve its long 
term management objectives for the 


Willapa National Wildlife Refuge 
since 1937. This agreement represents 
10 years of negotiations to assure a 
fair and equitable transfer of owner- 
ship. 

Mr. President, there is strong sup- 
port from the U.S. Fish and Wildlife 
Service, the local community, and the 
Weyerhaeuser Co. to proceed with the 
contractual agreement and turn the 
timber over to the Fish and Wildlife 
Service. Without timely acquisition of 
this stand of timber, the option reverts 
to Weyerhaeuser. I urge my colleagues 
to support this amendment to ensure 
that this unique, old growth cedar 
grove will not be logged and that it 
will remain a part of the Willapa Na- 
tional Wildlife Refuge forever. 

Mr. McCLURE. Mr. President, the 
Senator from Washington has ably 
stated the background of this contrac- 
tual agreement between the U.S. Fish 
and Wildlife Service and the Weyer- 
haeuser Co. I know that he has been a 
strong supporter of this project and I 
want to assure him that I understand 
the importance of this land acquisition 
and the value of retaining this unique 
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timber as part of the Willapa National 
Wildlife Refuge. I would like to take 
this opportunity to ask my colleague 
to clarify a few matters for me. 

Do I correctly understand that this 
acquisition acquires the timber har- 
vesting rights to one-half of the old 
growth cedar stand, and that there 
will be one more appropriation request 
in the future to complete the contrac- 
tual agreement? 

Mr. GORTON. Yes, this is correct. 
There are 155 total acres to be ac- 
quired. This acquisition will purchase 
two of the three units, scheduled for 
timber harvesting if the option ex- 
pires, amounting to half of the total 
acreage. 

Mr. McCLURE. Will the Senator 
from Washington explain why the ac- 
quisition will purchase the timber har- 
vesting rights to the old growth cedar 
rather to than purchase the land in 
fee simple? 

Mr. GORTON. I would be glad to do 
so. The 1983 agreement between 
Weyerhaeuser Co. and the United 
States Fish and Wildlife Service did 
transfer the ownership of the land to 
the Fish and Wildlife Service. An inde- 
pendent appraisal of the value of this 
exchange revealed a substantial imbal- 
ance in values in favor of Weyer- 
haeuser. As the Fish and Wildlife 
Service did not have enough timber 
value to exchange for the value of 
Weyerhaeuser’s timber, an agreement 
was reached to allow the Fish and 
Wildlife Service to buy the options to 
the timber as compensation. 

Mr. McCLURE. I know that the Sen- 
ator from Washington will understand 
the motivation behind my next ques- 
tion and not misinterpret it. Isn’t 
there some way that the Fish and 
Wildlife Service, the Weyerhaeuser 
Co., and a third party such as the 
Forest Service or the Bureau of Land 
Management could enter into an 
agreement to trade timber for timber? 
That is, in effect, what we wanted to 
do initially but, for some reason, the 
effort failed. Now, we are being asked 
to purchase timber with a cash pay- 
ment. Is there something we could do 
to further the exchange concept? 

Mr. GORTON. I do understand the 
reason for the question the Senator 
from Idaho is asking and I would like 
to clarify at this point that all of the 
parties involved were in agreement 
with the Senator that the exchange of 
values of land and timber would be the 
optimal solution. As I noted earlier, 
the Fish and Wildlife Service and 
Weyerhaeuser Co. did negotiate for 
over a decade to try to find land and 
timber of equivalent value and they 
were successful in doing this to a large 
extent. 

There was an effort to pursue an ex- 
change through a third party Govern- 
ment agency. The same problem arises 
in this circumstance however. The 
Fish and Wildlife Service does not 
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have sufficient assets to offer another 
Government agency to be able to ne- 
gotiate an agreement. Additionally, 
the assets it does have are located in 
areas that make exchange infeasible 
for both Weyerhaeuser and other 
Government agencies. After many 
long hours of negotiations, all parties 
involved concluded that a cash pay- 
ment for the remaining timber har- 
vesting rights is the best solution for 
everyone. 

Mr. McCLURE. Will the acquisition 
of the harvesting rights to this old 
growth cedar protect important wild- 
life and other nontimber values on 
Long Island. 

Mr. GORTON. Yes, this is also cor- 
rect. Researchers believe that this 
unique ecosystem represents a true 
climax cedar forest. This ecosystem is 
home to a variety of wildlife species 
including: Bald eagles, herons, loons, 
grebes, cormorants, geese, grouse, elk, 
deer, black bear, and spotted owls. 
This ecosystem is believed to be over 
4,000 years old. Loss of the stand to 
timber harvesting will destroy the 
unique relationships and the plant and 
animal species dependent upon those 
relationships in this ecosystem. 

Mr. McCLURE. I appreciate that my 
colleague from Washington so strong- 
ly supports this acquisition. Due to 
budgetary constraints, we were unable 
to include these funds in the Senate 
bill. Because the funds are included in 
the House bill, it will be discussed in 
conference. I would anticipate that 
when we go to conference with the 
other body, we will be presented with 
strong arguments to accommodate the 
full amount of money needed with re- 
spect to this appropriations item. I 
cannot promise that we will concur 
with the House action, but I will give 
it every consideration when we get to 
conference. I hope that action will be 
satisfactory to my colleague from 
Washington and that he will withdraw 
his amendment. 

Mr. GORTON. As has been the case 
during my tenure in this body, the 
Senator from Idaho is both under- 
standing and generous with my specif- 
ic requests. On that gracious under- 
taking on this part, I withdraw the 
amendment. 

The text of the proposed amend- 
ment follows: 

On page 10, line 2, change 832.570, 000“ to 
“$35,970,000”, and on page 10, line 3, insert 
a comma after “expended” and the follow- 
ing: : provided that $3,400,000 be made avail- 
able for acquisitions in Willapa National 
Wildlife Refuge, Washington”. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1329 

Mr. HATFIELD. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. Forp and Mr. MCCONNELL, proposes 
an amendment numbered 1329. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

For purposes of this joint resolution, the 
following matter shall be deemed to be in- 
serted before the period on line 23 of page 
14 of H.R. 3011, as reported by the Senate 
Committee on Appropriations on September 
24, 1985, shall be deemed to read as follows: 

: Provided further, that $2,000,000 shall be 
available to assist local communities to pro- 
tect Mammoth Cave National Park from 
groundwater pollution: Provided further, 
That the National Park Service share of the 
Mammoth Cave protection project shall not 
exceed 25 per centum 

Mr. FORD. Mr. President, I am 
pleased to offer this amendment with 
my colleague from the Common- 
wealth, Senator McConnell. Our 
amendment would restore the House 
language inserted in that Chamber by 
Hon. WILLIAM NATCHER, Congressman 
from the Second Kentucky District. 
This amendment provides the $2 mil- 
lion to complete funding, not in excess 
of 25 percent from the Federal Gov- 
ernment, to protect Mammoth Cave 
National Park against groundwater 
pollution. The amendment ensures 
completion of our efforts to protect 
one of our unique national heritages. 

Mr. President, I ask unanimous con- 
sent that short, factual documents in 
support of our position be inserted in 
the Recorp at this point. These inser- 
tions include the executive summary 
of the EIS for Mammoth Cave area 
wastewater facilities and Park Service 
report on hydrologic relations between 
Park City, KY and Mammoth Cave 
National Park. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

MAMMOTH CAVE NATIONAL PARK 
GROUNDWATER POLLUTION 
ISSUE 

Mammoth Cave resources are threatened 
by groundwater pollution originating from 
outside the park, and the usual funding 
sources for solving the problem are not 
meeting the need. 
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BACKGROUND 


There is a threat of irreparable damage to 
the resources of Mammoth Cave by ground- 
water pollution originating from outside the 
park. This is due to sewage and other waste 
discharged directly into the ground by Park 
City and vicinity which flows into the park. 
At certain levels of groundwater flow, the 
polluted waters flow into Echo River within 
the portion of Mammoth Cave open to the 
public. 

There is no regulatory means to address 
this issue. Since Park City does not now 
have a sewage collection system and treat- 
ment facility, it is not included in the Na- 
tional Pollutant Discharge Elimination 
System. Therefore, it is not in violation of 
that system. 

Other nearby towns, Horse Cave and Cave 
City, have treatment plants and discharge 
treated effluent directly into underlying 
cave systems. These plants are in violation 
of specified treatment levels and are con- 
tributing to groundwater pollution in the 
general area. 

The US Environmental Protection Agency 
(EPA) has prepared a wastewater manage- 
ment plan for the area. With full public par- 
ticipation, EPA concluded that a regional 
system including the communities of Horse 
Cave, Cave City, and Park City was pre- 
ferred as it was the most environmentally 
protective. The total cost is currently esti- 
mated at slightly over $9 million and will 
assure adequate protection for the cave sys- 
tems both within and outside Mammoth 
Cave National Park. 

Under the EPA plan, the following facili- 
ties would be required: 

Collector sewers for Park City. 

Interceptor sewer from Park City to Cave 
City. 

Upgrading of Cave City treatment plant. 

Forcemain from Cave City to Horse Cave. 

Upgrading of Horse Cave treatment plant. 

Forcemain from Horse Cave to Green 
River. 

The cost of the treatment plants and 
forcemains ($4.9 million) has been fully cov- 
ered by EPA, local and State funds. The 
cost of the Park City collector sewers ($1.5 
million) and the interceptor to Cave City 
($2.6 million) is not fully covered. 


STATUS 


The State of Kentucky has committed 65 
percent EPA funds toward the interceptor 
from Park City to Cave City. The Park City 
collection system is not eligible for EPA 
funding. 

A local contribution to the Park City ele- 
ments of the regional system is well beyond 
the reach of the 600 Park City residents 
who are mostly retired. 

The State has granted $750,000 of Com- 
munity Development Block Grant (CDBG) 
funds and committed $150,000 of State Eco- 
nomic Development Bond funds to the Park 
City portion of the regional system. 

The amount still needed to fund the Park 
City portion and complete the regional 
system is at least $1.5 million. Allowing for 
minor cost escalation and contingencies, au- 
thorization should provide for an amount 
not to exceed $2 million. 

Design for the forcemains and treatment 
plants is near completion. Construction will 
begin this fall. Design for the Park City in- 
terceptor and collection system is ready to 
begin. 
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EXECUTIVE SUMMARY FOR ENVIRONMENTAL 
Impact STATEMENT—MAMMOTH CAVE AREA 
WASTEWATER FACILITIES, MAMMOTH CAVE 
AREA, KY 


A. EXISTING PROBLEM 


The Mammoth Cave Area in Central Ken- 
tucky contains one of the nation’s leading 
natural resources, the Flint-Mammoth Cave 
System. This is the largest cave system in 
the world and serves as both a major tourist 
attraction and a living laboratory of cave 
flora and fauna. In addition to the Flint- 
Mammoth Cave System there are many 
other caves in the area which also serve as 
part of this natural resource and bear the 
same attention. 

The cave biological systems are extremely 
sensitive to outside influences. Unlike sur- 
face systems, cave systems renew them- 
selves very slowly or not at all if they are 
degraded by outside sources. 

Much of the Central Kentucky Karst 
lacks surface streams. Therefore, the sub- 
surface streams of the area have been used 
for wastewater disposal. Before there were 
any central wastewater collection and treat- 
ment systems in the area, the popular 
means of wastewater disposal was directly 
into the ground. This was achieved by dis- 
charging untreated wastewater directly to 
openings in the rock. Generally, this prac- 
tice has been replaced by the use of septic 
tanks. However, because of soils, geologic 
formations and improper septic tank instal- 
lation, much of the septic tank effluent 
drains directly into the subsurface streams 
without proper treatment. 

There are five major population centers in 
the study area. These include the munici- 
palities of Munfordville (1980 population of 
1,788), Horse Cave (1980 population of 
2,019), Cave City (1980 population of 1,997), 
and Park City (1980 population of 603), and 
the proposed Staging Area at Mammoth 
Cave Park.“ With the exception of Park 
City, these population centers maintain and 
operate wastewater treatment facilities. The 
disposal technique practiced by Munford- 
ville and Mammoth Cave National Park is 
surface water discharge to the Green River. 
Treated effluent is disposed of in Horse 
Cave and Cave City, however, by direct dis- 
charge to adjacent sinkholes. The central- 
ized collection and treatment systems of 
Cave City and Horse Cave in many ways 
compounded the problem by discharging 
large quantities of wastewater directly into 
the subsurface streams without any aware- 
ness of the eventual impacts. Once again it 
was an expedient solution to a difficult 
problem, which resulted in more far ranging 
problems. To compound this problem, plant 
performance at both Cave City and Horse 
Cave has been unsatisfactory. This has re- 
sulted in discharges of wastewater with poor 
treatment and is the reason for many of the 
problems which presently occur in the sub- 
surface receiving stream, Hidden River. 

Much of the problem at the Horse Cave 
treatment plant has been caused by indus- 
trial flows, which have seriously inhibited 
treatment capability at that facility. The 
treatment plant was designed as a biological 
treatment plant to provide secondary levels 
of treatment. However, heavy inflows of in- 
dustrial wates have hindered the biological 
treatment processes of the plant and has af- 
fected the quality of wastewater being dis- 
charged into the subsurface streams. These 


These are 1980 Preliminary Census population 
figures. 
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events have had significant impacts upon 
Hidden River. 

Hidden River, which flows through Horse 
Cave has for many years caused significant 
odor problems in downtown Horse Cave. 
This is in contrast to the period from 1916- 
1944 when Hidden River Cave was a source 
of both recreation and water supply. Now, 
Hidden River is severely degraded, and the 
source of serious odor problems. 

Problems in the area are further com- 
pounded by the proliferation of tourist re- 
lated facilities, especially those along Ken- 
tucky Route 70, which is a major entrance 
to Mammoth Cave National Park. Many of 
these facilities rely upon on-lot disposal sys- 
tems. Additionally, Park City is served pri- 
marily by on-lot systems with approximate- 
ly 80% of the residences and businesses dis- 
charging untreated wastewater directly to 
the subsurface. The remaining 20% have 
septic tanks which result in a direct dis- 
charge to the subsurface streams. 

The major concern with the tourist facili- 
ties along Kentucky Route 70 and Park City 
is that they are in subsurface drainage 
basins which flow into Mammoth Cave Na- 
tional Park and wastewater from improper- 
ly installed, operated, and maintained on-lot 
systems may affect subsurface water quality 
in and around the Park. Furthermore, the 
boundaries of the sub-basins are not fixed. 
They move in unknown ways depending on 
groundwater levels in the aquifer and on 
the flood stage of the surface rivers. This is 
caused by the filling of normally dry cave 
passages which may spill over into adjacent 
basins. This effect is particularly important 
with respect to Echo River Springs which is 
located in Mammoth Cave National Park. 
Under low flow conditions Echo River 
spring derives its water almost entirely from 
the region of Mammoth Cave Ridge and 
much of its catchment is within the Nation- 
al Park. Under high flow conditions, a spill- 
over occurs at an unknown point and water 
from the Park City-Cave City area of the 
Sinkhole Plain flows under the ridges to 
greatly augment the flow of Echo River 
spring. This implies that pollutants intro- 
duced in the more highly populated part of 
the Central Kentucky Karst could be car- 
ried into the National Park, affecting aquat- 
ic life in the low level passages and even 
reaching portions of the cave close to those 
used by visitors. 

Efforts to develop wastewater manage- 
ment systems that are compatible with the 
area's sensitive natural resources must also 
consider the local economic climate and the 
ability of the community to successfully 
support a wastewater management system. 
In this regard the financial impact of the 
wastewater management alternative on the 
communities in the study area is an addi- 
tional concern that is critical to this EIS. 


B. DESCRIPTION OF ALTERNATIVES 


This EIS was initiated in October, 1977. 
The focus of the EIS was to develop and 
evaluate wastewater management systems 
in the study area which would ensure the 
integration of environmental and economic 
considerations. During the development of 
the EIS certain issues were identified as 
more significant in developing and selecting 
a wastewater management alternative. 
These included: 

1. The sensitivity of the cave environment 
to wastewater discharges. 

2. Resource value/importance of the 
caves. 

3. Complexity of the area’s subsurface hy- 
drology. 
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4. Financial impacts of wastewater man- 
agement systems and funding options. 

To address these issues eight wastewater 
management alternatives were generated in 
the EIS. These eight alternatives range 
from a regional management concept involv- 
ing local treatment and joint disposal by all 
population centers (except for Munford- 
ville) to local treatment and local disposal of 
wastewater of each population center. 

Each alternative was evaluated with re- 
spect to cost, impacts on the natural envi- 
ronment and man-made environment and 
operability. 

From this evaluation three alternatives 
exhibited the greatest promise. A cost com- 
parison of these three alternatives is pre- 
sented below: 


Alternative No. 


$10,574,000 $261,000 $11 
6,546,000 230,000 . 
5,876,000 249.000 7. 


Of additional concern in the evaluation of 
alternatives is the estimated user costs of 
the alternatives, and the local implications 
of these costs. These costs for alternatives 2, 
5, and 8 for three of the communities are 
presented below: 


Alternative No. Horse Cave 


$39/yr/EDU * 
40 


44 ; 7 145-15) 
1 Equivalent dwelling unit 
Note.—Horse Cave and Cave City existing user costs are not included 


ALTERNATIVE 2 


1. Description of Alternative 2: 

This alternative involves the following 
components of a regional system: 

Local treatment facilities at each popula- 
tion center. 

Joint disposal of all effluent (except Mun- 
fordville) via surface water discharge (sec- 
ondary treatment) to the Green River. 

Existing facilities at Cave City and Horse 
Cave would require upgrading. 

New facilities would be required at Park 
City and the Staging Area. 

Additional on-low systems would be re- 
quired at Munfordville. 

An inter-city conveyance and disposal line 
would be required. 

2. Pros of Alternative 2: 

a. Provides greatest amount of protection 
for free flowing groundwater, groundwater 
supplies, sensitive cave systems and rare and 
endangered species by removing all 
wastewater discharges from the subsurface 
water network. 

b. Corrects existing water quality prob- 
lems in the Hidden River groundwater sub- 
basin. 

c. Correction existing odor problems in 
Horse Cave 

d. Exhibits greatest overall system oper- 
ability (reliability, flexibility and maintain- 
ability). 

e. Has received the support of the commu- 
nities, environmental/conservation groups 
and the National Park Service. 

f. Provides service to existing development 
along Route 70 (between Cave City and the 
National Park) and affords protection of 
sensitive areas from wastewater discharges. 

g. Received a high rating with regard to 
natural and man-made environmental 
impact. 
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3. Cons of Alternative 2: 

a. Has the highest net present worth cost. 

b. The cost to Park City would be prohibi- 
tive unless other funding sources could be 
tapped. 

c. The potential exists for development to 
be encouraged along Route 70. In this in- 
stance, non-point source problems could ad- 
versely impact area cave systems. 

d. There is currently no multi-city or 
county sewer authority to implement this 
option. Local communities are, however, in 
the process of developing one. 

e. Considerable construction activity is as- 
sociated with the inter-city conveyance and 
disposal line (114,000 feet of gravity lines 
and force mains). 


ALTERNATIVE 5 


1. Description of Alternative 5: 

This alternative involves the following 
components: 

Local treatment facilities at each popula- 
tion center. 

Joint disposal of Horse Cave’s and Cave 
City’s effluent via surface water discharge 
(secondary treatment) to the Green River. 

Existing facilities at Horse Cave and Cave 
City would require upgrading. 

Additional conventional and alternative 
on-lot systems would be required at Park 
City. 

Additional on-lot systems would be re- 
quired at Munfordville. 

The Park’s proposed Staging Area would 
employ on-lot systems. 

2. Pros of Alternative 5: 

a. Has the next to lowest net present 
worth cost. 

b. Corrects the obvious water quality and 
odor problems in the Hidden River ground- 
water sub-basin by removing Horse Cave's 
and Cave City’s subsurface discharges. 

c. As with #2 provides the greatest degree 
of protection of the groundwater system 
and cave environment for the Hidden River 
sub-basin. 

d. Involves less than half of Alternative 
2’s construction activity for the inter-city 
conveyance system (approximately 51,000 
feet of gravity lines and force mains). 

e. When compared to #2, the local cost is 
significantly less for Park City, slightly 
more for Cave City and the same for Horse 
Cave. 

f. If the force mains from Cave City to 
Horse Cave to the Green River were de- 
signed to include flows from the Staging 
Area and Park City, this alternative could 
be the initial phase of what could eventual- 
ly be a regional system to include Park City 
and the Park Service. 

3. Cons of Alternative 5: 

a. Existing residential and commercial de- 
velopments now using on-lot systems in 
Park City and along Kentucky Route 70 
would not be served. According to the Park 
Service’s dye tracing studies these areas are 
drained by groundwater basins that flow 
through the Park. Although no problems 
have yet been detected, the potential does 
exist for the continued use of these on-lot 
systems to adversely impact these sensitive 
areas and the proposed critical habitat of 
the Kentucky Cave Shrimp within the 
boundaries of the Park. 

b. The local cost to Cave City is slightly 
higher than #2. 

c. System operability (reliability, flexibil- 
ity and maintainability) is less than #2. 

d. Although this alternative does address 
the water quality problems in Horse Cave 
and Cave City, it does not receive the sup- 
port of the Park Service and other interests 
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as does #2 because all sub-surface 
wastewater discharges are not removed. 


ALTERNATIVE 8 


1. Description of Alternative 8: 

This alternative involves the following 
components: 

Local treatment facilities at each popula- 
tion center. 

Additional conventional and alternative 
on-lot systems at Park City. 

On-lot systems at the Park's proposed 
Staging Area. 

Cave City’s existing facility would require 
upgrading for subsurface discharge (ad- 
vanced secondary treatment). 

Horse Cave's existing facility would re- 
quire upgrading for surface water discharge 
(secondary treatment) to the Green River. 

Additional on-lot systems would be re- 
quired at Munfordville. 

2. Pros of Alternative 8: 

a. Has the lowest net present worth cost. 

b. Lowest local costs for Cave City and 
same local cost for Park City as in Alterna- 
tive 5. 

c. Removes Horse Cave's discharge from 
the Hidden River sub-basin. 

d. Least amount of construciton activity 
for inter-city conveyance and disposal 
system (approximately 36,000 feet of gravity 
lines and force mains). 

3. Cons of Alternative 8: 

a. Existing residential and commercial de- 
velopments now using on-lot systems in 
Park City and along Route 70 would not be 
served. According to the Park Service's dye 
tracing studies, these areas are drained by 
groundwater basins that flow through the 
Park. Although no problems have yet been 
detected, the potential does exist for the 
continued use of these on-lot systems to ad- 
vesely impact these sensitive areas and the 
proposed critical habitat of the Kentucky 
Cave Shrimp within the boundaries of the 
Park. 

b. Cave City’s subsurface discharge would 
not be removed. The potential for the 
Hidden River sub-basin to be adversely im- 
pacted by wastewater discharges does exist. 

c. This option is rated lowest concerning 
impacts to the natural and man-made envi- 
ronment. 

d. This option is rated lowest concerning 
systems operability (flexibility, reliability, 
and maintainability). 

e. This option has received the least 
amount of support from the Park Service, 
study area communities and interested 
groups and individuals. 

f. Although wasteload allocations for sub- 
surface discharges have been developed, a 
lesser degree of confidence is attached to 
these allocations than to surface water dis- 
charges. 

g. This option would preclude the possibil- 
ity of Park City or the Park Service being 
served by a regional system. 


C. PREFERRED ALTERNATIVE 


The underlying theme of the EIS is that 
the provision of wastewater services should 
be compatible with efforts to preserve and 
protect the Mammoth Cave Area's national- 
ly significant cave systems and their unique 
physical, biological and historical resources. 
It is therefore incumbent upon EPA to ex- 
plore all available mechanisms to achieve an 
environmentally sound alternative that is 
sensitive to economic realities. The selection 
of the least costly alternative is not EPA's 
only aim, but rather the selection of an en- 
vironmentally protective alternative that is 
locally affordable. In this regard, a regional 
system is viewed as the environmentally 
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preferred option. However, local economic 
constraints dictate that other environment- 
nally acceptable options be pursued. 

In light of the concerns regarding cost and 
the protection of the cave resources, the ap- 
proach selected by EPA is a phased ap- 
proach which, depending on local decisions, 
will ultimately result in a regional (Alterna- 
tive 2) or semi-regional (Alternative 5) 
wastewater management system. 

1. The initiation of Phase I of the project 
which would provide for design for upgrad- 
ing the treatment facilities at Cave City 
(0.37 mgd) and Horse Cave (0.53 mgd) and 
for conveyance facilities to the Green River. 
The conveyance facilities would be evaluat- 
ed with and without future flows from Park 
City, (0.08 mgd) the proposed Mammoth 
Cave National Park Staging Area (0.105 
mgd), and the Route 70 area. 

2. The establishment of a critical decision 
date to coincide with completion of the pre- 
liminary design for Horse Cave and Cave 
City for the NPS's decision regarding the 
development of the proposed Staging Area 
or the local communities’ commitment to 
obtain additional non-EPA funding sources. 

3. The initiation of Phase II of the project 
which would provide for final design for fa- 
cilities based on the above decisions. At that 
point, EPA and the Commonwealth of Ken- 
tucky will also have to define the extent of 
EPA eligibility for remaining design and 
construction. 

If the NPS does develop the Staging Area 
and is able to provide significant funding as- 
sistance for Park City or additional non- 
FPA funds are available, the remaining 


components of the regional alternative 
could be constructed. These construction 
elements would involve treatment facilities 
at Park City and the Mammoth Cave Na- 
tional Park Staging Area, conveyance facili- 
ties from Park City to the Staging Area 
along Route 70 to Cave City and expand 


Cave City’s facility to 0.58 mgd. This would, 
in essence, be Alternative 2. 

If the NPS does not develop the proposed 
Staging Area or additional non-EPA funds 
are not available, the remaining components 
of a semi-regional alternative would be con- 
structed. This construction element would 
involve on- lot systems for Park City's resi- 
dential areas and a community sub-surface 
absorption field for the Park City business 
district. Presently available funding mecha- 
nisms would allow for EPA participation in 
the cost of these activities but would be con- 
tingent on congressional continuation of 
these mechanisms. Also, funding would 
have to be in accordance with the State pri- 
ority list. This would, in essence, be Alterna- 
tive 5. 

The regional alternative is most respon- 
sive to local and the NPS desires regarding 
protection of the groundwater and the cave 
systems. However, because of high cost and 
the resultant financial burden to be seen lo- 
cally, the regional alternative may not be 
viable at this time. Local funding decisions 
to be made in the near future are critical to 
the ultimate wastewater management 
system for this area. Additional non-EPA 
funds must be available for a regional 
system to be affordable to Park City. Until 
the appropriate decisions related to NPS 
funding or other non-EPA financial assist- 
ance are made, EPA is moving to resolve ex- 
isting wastewater management and water 
quality problems. In essence, the proposed 
phase approach allows for resolving the cur- 
rent more serious problems while remaining 
flexible to future local funding decisions. 
Figure S-1 presents the preferred approach 
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to wastewater management in the Mam- 
moth Cave study area, as recommended in 
this EIS. 


U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, 

Mammoth Cave, KY, November 13, 1983. 
Memorandum to: Superintendent. 

From: Research Geologist. 

Subject: Hydrologic relations between Park 
City and Mammoth Cave National Park. 
This memorandum is written as a plain- 

English partial summary of my research 
showing the hydrologic relationships be- 
tween the park and the surrounding area— 
more specifically, to the Park City-Cave 
City area. My research has shown that, 
since Park City lacks a sewage treatment 
plant, all its waste goes directly into the 
ground and thence to the park. Sewage 
waste from this area poses a definite threat 
to the resources of Mammoth Cave National 
Park. The costs of alleviation of this threat 
by construction of a sewage collection 
system are far beyond the financial ability 
of the town residents and, if the Park Serv- 
ice or some other Federal agency doesn't 
underwrite a substantial portion of these 
costs of implementation of the 201 Plan, its 
fair share, Mammoth Cave could suffer ir- 
reparable damage to its fauna. Also, the 
tourist industry in this area of high unem- 
ployment could be severely affected. 

An understanding of much of the ration- 
ale for these conclusions is based on an un- 
derstanding of the three figures that com- 
prise the last 3 pages of this memorandum. 


BACKGROUND 


Since 1974 I have directed an intensive 
study of the hydrology of the park area. 
Before then almost nothing was known 
about groundwater movement in the park 
area. There were numerous speculations 
and two sinking streams had been traced to 
Turnhole Spring (via Mill Hole and Cedar 
Sink) but nothing was known about the 
source of water in Mammoth Cave or about 
the relations of Park City or Cave City to 
the park. This research, still in progress, 
has included: dye-tracing (using fluorescein, 
optical brightener, Direct Yellow No. 96, 
and Rohdamine WT), mapping of the water 
table, and mapping of cave streams that 
convey water from where it sinks into the 
ground to where it resurges at springs. The 
results have been published and made avail- 
able to park management and to others con- 
cerned with engineering and environmental 
decisions that affect both the park and the 
surrounding area. Some of these results are 
summarized in Figures 1, 2, and 3. 

Figure 1 shows not only the location of 
various towns and cities near the park (out- 
lined in green) but also the distribution of 
surface streams, the landforms, and the 
major physiographic divisions. The south- 
east portion of this map shows a series of 
streams that flow generally to the north, 
northwest, and west. The black dots at the 
downstream end of these streams show 
their ponor (swallet)—the point at which 
the water sinks into the ground. These 
ponors are along the south and east bounda- 
ry of the Sinkhole Plain, a broad streamless 
area. Streams sink near this boundary and 
flow north, northwest and west to springs 
(shown as open circles) along Green River 
and Barren River. Part of my research has 
been directed at answering the question, 
“Where does this water go?” And, relative 
to springs, “Where does the water come 
from?” A major goal has been to determine 
to what extent water and pollutants from 
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outside the park affect the park or may 
affect the park. 

The major landforms shown in Figure 1 
are the cuesta and hills capped by sand- 
stone, shown by the grey tone. (A cuesta is a 
slightly inclined mesalike upland that has a 
steep south- or west-facing slope beneath a 
broad upland plain and faces the Sinkhole 
Plain.) 

Figure 2 shows not only the rock types 
that underlie the area and their thickness 
and northwestward inclination (dip), but 
also the relief of the area, its groundwater 
movement (summarized below), the names 
of places relevant to the hydrology, and the 
physiography. The potentiometric surface, 
shown by a dashed line and identified with 
an arrow, can be considered as a water table. 
As shown here and in Figure 3, water from 
sinking streams in the area south of Park 
City sinks into the subsurface, flows to 
Parker Cave, and thence to Mill Hole and 
Cedar Sink (both of which are large sink- 
holes with streams that cross their bottom), 
and Turnhole Spring, along Green River. 

Figure 3 shows flow routes, major caves, 
springs, and the water table in the Mam- 
moth Cave area. Study this figure and men- 
tally trace the different routes of water into 
Mammoth Cave National Park from the 
area south of Park City, from Park City 
itself, and from the I-65 interchange west of 
Cave City. Note that each of these three 
areas drains to Turnhole Spring but that 
Park City and the interchange area some- 
times also drain to Mammoth Cave itself— 
via the high level overflow routes shown by 
dashed lines. Groundwater flow is down the 
slope of the water table and perpendicular 
to the contours on it. 

Seven miles east of Mammoth Cave, be- 
neath the town of Horse Cave, lies Hidden 
River Cave. This cave, once the water 
supply for the town, was shown commercial- 
ly to the public until 1942 when contamina- 
tion by sewage and whey from a cheese 
processing plant forced its closure. A visit to 
this cave today is an unforgettable, pungent 
experience. It stinks! Its once abundant 
fauna of blindfish, blind crayfish, and other 
creatures has been totally wiped out by the 
effects of sewage, whey and industrial 
waste. Also, a once-substantial tourist indus- 
try has been destroyed. 

As mentioned previously, Park City lacks 
a sewage treatment plant. All domestic 
waste is discharged directly into the ground 
or into septic tanks. (Septic tanks do not 
function properly in limestone terrains.) All 
of Park City’s waste flows into the park. As 
shown in Figure 3, some of it sometimes 
goes to Mammoth Cave itself. 

In Mammoth Cave, blind fish and other 
cave fauna, once common in Echo River, are 
now relatively rare. Biologists attribute this 
decrease in the population to be probably 
due to the effects of sewage from Park City. 
It is not likely that the environment of 
Mammoth Cave would deteriorate to the ap- 
palling extent that it has in Hidden River 
Cave but further deterioration is possible. 

The towns of Cave City, Horse Cave, and 
Park City and the Park Service are mem- 
bers of the Caveland Sanitation Authority, 
an organization formed to operate and 
manage the regional disposal of sewage. The 
park and each city except Park City already 
have sewage collection systems and treat- 
ment plants. All of these are to be upgraded, 
with financing to be local and by the Envi- 
ronmental Protection Agency (EPA). The 
201 Plan for the Mammoth Cave area, pre- 
pared under contract for the EPA, includes 
a proposal that a wastewater collection 
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system be built in Park City and that the ef- 
fluent be piped to Cave City and to Horse 
Cave for treatment. The cost of such a col- 
lection system is far beyond the financial re- 
sources of Park City. I have been informed 
by you that several Federal agencies have 
been asked to assist with the funding of this 
wastewater collection system but all have 
declined to do so. Therefore, justifiably or 
by default—it is incumbent upon the Park 
Service to do all that it can to assist Park 
City in obtaining the sewage collection 
system that is so urgently needed in order 
to protect park resources. It can be argued 
that since the park is a national resource— 
indeed, an international resource—some of 
the costs of protection are rightly a Federal 
responsibility. 

Research on the relations between the 
park and the Park City area continues. 
Much is still unknown. Observation wells 
for monitoring the quality and quantity of 
water draining to the park from the Park 
City area and nearby areas have been and 
are being drilled. A water-quality monitor- 
ing program will be initiated during 1984. 
More dye-tracing will be done. The condi- 
tions under which flow occurs between Park 
City and Echo River will be studied with the 
aid of these observation wells. 

There is no question of whether sewage 
from Park City flows into the park and into 
Mammoth Cave itself. The only questions 
are about how often the flow is into Mam- 
moth Cave, under what conditions it takes 
place, the quality of this water, and what 
the specific effects are on the cave fauna. 
We will have more and better answers to 
these questions within a few years. But, by 
the time we know all the answers unequivo- 
cally, it might be too late to save the cave 
fauna. Also, by then, much of the tourist in- 
dustry would be adversely affected if Mam- 
moth Cave were to become malodorous like 
Hidden River Cave and less attractive to the 
visiting public. 

RECOMMENDATION 

I would not have the effrontery to recite a 
litany of the Park Service’s obligations to 
protect part resources for the nation. But I 
believe that since Mammoth Cave has been 
designated as a World Heritage Site the 
Park Service's responsibilities for its protec- 
tion are greater than they would otherwise 
be. 


In my professional opinion, the available 
data indicate that Park City and the sur- 
rounding area contribute pollutants to 
Mammoth Cave and the rest of the park— 
pollutants that may be destroying some of 
its unique cave fauna. The Park Service 
should do all it can to help Park City con- 
struct the sewage collection system it needs 
in order to protect the park—even if doing 
so includes payment of several million dol- 
lars in construction costs for it. 

JAMES F. QUINLAND, Ph.D. 

Mr. McCONNELL. Mr. President, I 
am pleased to join with my colleague, 
Senator Forp, in introducing this 
amendment to provide vital funding to 
protect one of the Nation’s leading 
natural resources, the Mammoth Cave 
National Park. 

The resources of Mammoth Cave 
threatened by groundwater pollution 
originating from outside the park, and 
the usual funding sources for solving 
the problems by implementing EPA’s 
wastewater management plan are not 
meeting the need. Specifically, one of 
the surrounding communities, Park 
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City, lacks a sewage plant. A large por- 
tion of its waste is discharged directly 
into the ground and then flows into 
the park. To assure adequate protec- 
tion for the cave systems both within 
and outside Mammoth Cave National 
Park, EPA has developed a regional 
sewer system plan which is the most 
environmentally protective option. 

Except for the Park City portion 
and an interceptor, all costs of the re- 
gional system have been covered by 
EPA, local, and State funds. Unfortu- 
nately, Park City is not eligible for 
EPA funding and the local contribu- 
tion is well beyond the reach for the 
600 Park City residents who are 
mostly retired. In fact, this portion is 
equal to a contribution of $2,500 per 
resident. It’s illogical to suggest that 
the people of Park City could afford 
this share. Furthermore, it is appro- 
priate that the Federal Government 
share in the costs to protect this Na- 
tional Park which is enjoyed by the 
Nation and international visitors. 

As the National Park Service indicat- 
ed: 

If the Park Service or some other Federal 
agency doesn't underwrite a substantial por- 
tion of these costs, Mammoth Cave could 
suffer irreparable damage to its fauna. Also, 
the tourist industry in this area of high un- 
employment could be severely affected. 

Mr. President, this funding is appro- 
priate, necessary and crucial to pre- 
serve this national resource and pre- 
vent further deterioration. I urge my 
colleagues to support the amendment. 

Mr. HATFIELD. Mr. President, this 
amendment has been cleared on both 
sides. I urge its adoption. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1329) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. EXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
will announce that I have been au- 
thorized by the majority leader to in- 
dicate to the membership that follow- 
ing the handling of four or five non- 
controversial amendments there will 
be no further rollcall votes today, and 
that we anticipate coming in on 
Monday at 10 a.m. and will be on an 
amendment offered by the Senator 
from Ohio [Mr. GLENN] at 11 o'clock, 
with amendments to follow thereafter 
throughout the day, and there will be 
votes all day long and well into the 
evening. I emphasize votes as being 
rolicall votes. 
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AMENDMENT NO. 1330 


(Purpose: To support universal access to im- 
munization by 1990 and accelerated ef- 
forts to eradicate childhood diseases) 

Mr. BRADLEY. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from New Jersey [Mr. BRAD- 
LEY] proposes an amendment numbered 
1330. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of the joint resolution, add the 
following new section: 

Sec. (a) The Congress finds that— 

(1) the United Nations Children’s Fund 
(UNICEF) reports that four million chil- 
dren die annually because they have not 
been immunized against the six major child- 
hood diseases; polio, measles, whooping 
cough, diptheria, tetanus, and tuberculosis; 

(2) at present less than 20 percent of chil- 
dren in the developing world are fully im- 
munized against these diseases; 

(3) each year more than five million addi- 
tional children are permanently disabled 
and suffer diminished capacities to contrib- 
ute to the economic, social, and political de- 
velopment of their countries because they 
have not been immunized; 


(4) ten million additional childhood 


deaths from immunizable and potentially 
immunizable diseases could be averted an- 
nually by the development of techniques in 
biotechnology for new and cost-effective 
vaccines; 

(5) the World Health Assembly, the Exec- 


utive Board of the United Nations Chil- 
dren's fund, and the United Nations Gener- 
al Assembly are calling upon the nations of 
the world to commit the resources necessary 
to meet the challenge of universal access to 
childhood immunization by 1990; 

(6) the United States, through the Cen- 
ters for Disease Control and the Agency for 
International Development, joined in a 
global effort by providing political and tech- 
nical leadership that made possible the 
eradication of smallpox during the 1970's; 

(7) the development of national immuni- 
zation systems that can both be sustained 
and also serve as a model for a wide range of 
primary health care actions is a desired out- 
come of our foreign assistance policy; 

(8) the United States Centers for Disease 
Control headquartered in Atlanta is unique- 
ly qualified to provide technical assistance 
for a worldwide immunization and eradica- 
tion effort and is universally respected; 

(9) at the 1984 Bellagio Conference it was 
determined that the goal of universal child- 
hood immunization by 1990 is indeed achiev- 
able; 

(10) the Congress, through authorizations 
and appropriations for international health 
research and primary health care activities 
and the establishment of the Child Survival 
Fund, has played a vital role in providing 
for the well-being of the world’s children; 

(11) the Congress has expressed its expec- 
tation that the Agency for International 
Development will set as a goal the immuni- 
zation by 1990 of at least 80 percent of all 
the children in those countries in which the 
Agency has a program; and 
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(12) the United States private sector and 
public at large have responded generously 
to appeals for support for national immuni- 
zation campaigns in developing countries. 

(bX1) The Congress calls upon the Presi- 
dent to direct the Agency for International 
Development, working through the Centers 
for Disease Control and other appropriate 
Federal agencies, to work in a global effort 
to provide enhanced support toward achiev- 
ing the goal of universal access to childhood 
immunization by 1990 by— 

(A) assisting in the delivery, distribution, 
and use of vaccines, including— 

(i) the building of locally sustainable sys- 
tems and technical capacities in developing 
countries to reach, by the appropriate age, 
not less than 80 per centum of their annual- 
ly projected target population with the full 
schedule of required immunizations, and 

(ii) the development of a sufficient net- 
work of indigenous professionals and insti- 
tutions with responsibility for developing, 
monitoring, and assessing immunization 
programs and continually adapting strate- 
gies to reach the goal of preventing immuni- 
zable diseases; and 

(B) performing, supporting, and encourag- 
ing research and development activities, 
both in the public and private sector, that 
will be targeted at developing new vaccines 
and at modifying and improving existing 
vaccines to make them more appropriate for 
use in developing countries. 

(2) In support for this global effort, the 
President should appeal to the people of the 
United States and the United States private 
sector to support public and private efforts 
to provide the resources necessary to 
achieve universal access to childhood immu- 
nization by 1990. 

Mr. BRADLEY. Mr. President, the 
amendment I have sent to the desk is 
on behalf of Senators KASTEN, INOUYE, 
HATFIELD, SIMON, GORTON, RIEGLE, 
MOYNIHAN, STAFFORD, LAUTENBERG, and 
myself. 

Mr. President, this amendment deals 
with the pursuit of a most noble goal; 
a goal that has been set by the inter- 
national health community—that of 
universal access to childhood immuni- 
zation by 1990. On October 10 of this 
year, Senators Kasten, SIMON, and I 
introduced Senate Concurrent Resolu- 
tion 78 that calls upon the President 
to direct the appropriate Federal agen- 
cies to assist the World Health Organi- 
zation and UNICEF in meeting this 
goal. This resolution now has 30 co- 
sponsors, and is truly a bipartisan 
effort. I offer it today as an amend- 
ment to the continuing resolution in 
view of its overwhelming importance 
and widespread support. 

Mr. President, let us spend a few 
minutes to try and understand the 
magnitude of the problems associated 
with infectious diseases. And “try” is 
all we can do because the numbers are 
staggering. Every year 4 million chil- 
dren die from vaccine-preventable dis- 
eases—polio, measles, whooping cough, 
diphtheria, tetanus, and tuberculosis. 
These diseases are virtually unknown 
in the developed world due to the 
great success of immunization pro- 
grams. But, the developing world does 
not have the same technical capabili- 
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ties. The result is 4 million easily pre- 
ventable deaths each and every year. 
As shocking as this tragedy is, it is 
only a portion of the problem. 

An additional 10 million children die 
each year from potentially immuniza- 
ble diseases. At least another 5 million 
children suffer permanent physical 
and mental disabilities, or are so se- 
verely weakened that they more read- 
ily succumb to the all too common rav- 
ages of malnutrition and diarrhea. 

What do these numbers mean—4 
million, 10 million, 14 million—4 mil- 
lion annual deaths mean that today 
10,000 children will die. The additional 
10 million annual deaths mean that 
today an additional 25,000 children 
will die. Mr. President, 35,000 children 
will die today, and tomorrow, and 
every day after that; 35,000 daily 
deaths! That is twice the fatalities 
from the Bhopal tragedy, twice the 
deaths from the Colombian volcanic 
eruption, and 1,000 times greater than 
most major air disasters! And this hap- 
pens every day! 

Mr. President, I need not try to con- 
vince my colleagues of the severity 
and urgency of this matter. Congress 
has recognized this need and acted to 
increase access to childhood immuni- 
zation. First, we established the Child 
Survival Fund and have continued its 
support. Second, we have charged the 
Agency for International Development 
to provide immunization for 80 per- 
cent of the children in those countries 
in which they have a program. And 
now the Foreign Operations Subcom- 
mittee has acted to further increase 
funds for child survival activities from 
$25 million to $50 million. The com- 
mittee has also included some stern 
report language making clear to AID 
the importance we associate with 
international health activities and the 
need for increased numbers of health 
professionals. 

Who else supports the goal of uni- 
versal access to childhood immuniza- 
tion by 1990? On October 24 of this 
year, heads of state gathered at the 
United Nations to support this most 
worthy cause on the 40th anniversary 
of the United Nations. I am also 
pleased to say that the President of 
the United States reaffirmed his sup- 
port and commitment to the goal of 
achieving universal immunization of 
children. Mr. President, I ask unani- 
mous consent that a letter from the 
President to the U.N. Secretary Gen- 
eral be included in the RECORD. 

Mr. President, there is international 
agreement on the need for universal 
access to immunization. And we have 
made clear national commitment to 
this end. Global immunization is not a 
goal to be achieved by 1990 and then 
abandoned. 

On November 12 of this year, the 
House Select Committee on Hunger 
held a hearing on an identical House 
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resolution. At that hearing, Mr. John 
Erikson, Deputy Assistant Administra- 
tor for the Research, Science, and 
Technology Bureau of AID testified: 

The goal of AlD's Child Survival Action 
Program—and, indeed, of the entire interna- 
tional effort to expand access to immuniza- 
tion worldwide—is to set in motion a strate- 
gy that will assure the development of in- 
digenous, self-sustaining programs to elimi- 
nate these diseases wherever possible 
Our goal is to help institutionalize these 
programs, so that they will continue to be 
available to children of future generations. 

Also, at that time, Dr. William 
Foege, the executive director, of the 
Task Force for Child Survival stated 
that: 

The major barriers to immunization now 
are the development of country programs to 
take advantage of the available resources 
and the mobilization of managerial skills to 
effectively deliver immunization. 

Mr. President, by contacting other 
experts in the field of childhood im- 
munization we arrived at identical con- 
clusions. We must establish today that 
it is the sense of the Congress that the 
most important contribution our 
Nation can make is to assist in the de- 
livery, distribution, and use of vaccines 
by building locally sustainable systems 
with the technical capacity to provide 
the required immunization. This in- 
cludes training and developing suffi- 
cient health professionals indigenous 
to each developing country, to monitor 
and assess immunization programs. 
Local personnel could adapt strategies 
to reach the goal of preventing im- 
munizeable diseases. 

In addition, America is experiencing 
a revolution in the field of biotechnol- 
ogy. We are developing new vaccines 
and making significant improvements 
in existing vaccines. Therefore, we 
must continue to support research and 
development, both in the public and 
private sectors. 

In the next hour, approximately 
1,500 children will die. Let us take yet 
another step, today, to end this trage- 
dy. 
Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from President Reagan dated 
October 21, 1985. 

There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 

THE WHITE HOUSE, 
Washington, DC, October 21, 1985. 
His Excellency, JAVIER PEREZ DE CUELLAR, 
Secretary General of the United Nations, 
United Nations, NY. 

Dear MR. SECRETARY GENERAL: Thank you 
for your letter of June 10 regarding the res- 
olution, to be considered on the occasion of 
the 40th Anniversary of the founding of the 
United Nations, concerning the well-being 
and interests of the world’s children, I am 
pleased to reaffirm the United States’ sup- 
port and shared commitment to the world 
community's goal of achieving the universal 
immunization of children. 

Ensuring that children are protected from 
the scourge of disease is an important part 
of our commitment to the future, and I am 
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certain that our efforts will contribute to 
that goal. We have substantially achieved 
universal immunization of our children in 
the United States: in this past year, 97 per- 
cent of children entering school for the first 
time were fully immunized. In addition, the 
United States is assisting countries in the 
developing world to expand their immuniza- 
tion capability and coverage. Through the 
Agency for International Development and 
our support for UNICEF, the World Health 
Organization and other UN agencies, we are 
currently involved in a variety of interna- 
tional immunization initiatives. In addition 
to assisting in the delivery of immuniza- 
tions, we are also supporting biomedical re- 
search to develop new vaccines and technol- 
ogies which will be easier to deliver and 
offer better protection for the world’s chil- 
dren. 

The children who are now being born will 
inherit the world that we have created. 

This century has seen the development of 
the technologies which can offer protection 
from the diseases of childhood. The United 
States is pledged to do our part in this joint 
effort so that the promise of protection of- 
fered by these technologies is partly of our 
legacy for the future. Working together 
with the United Nations and with the coun- 
tries of the developing world, I believe that 
we can make a difference in the future of 
the world’s children and the future of the 
world. 

The United States will continue to affirm 
our commitment to these objectives in our 
statements during the 40th Anniversary of 
the General Assembly. 

Sincerely, 
RONALD REAGAN. 

Mr. HATFIELD. Mr. President, the 
amendment offered by the Senator 
from New Jersey has been accepted on 
both sides of the aisle, and I am proud 
to be a cosponsor of it. 

Mr. STENNIS. There is no objection 
on this side of the aisle, Mr. President. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1330) was 
agreed to. 

Mr. BRADLEY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. 


President, 
there are a few amendments that the 
Senator from Idaho will handle, and 
that will conclude the business of the 
day. 


AMENDMENT NO, 1331 
(Purpose: To require the Secretary of the 
Interior to implement a program for 
health promotion and disease prevention 
among Indian juveniles) 


Mr. McCLURE. Mr. President, on 
behalf of the Senator from New 
Mexico [Mr. BInGAMAN] I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. MCCLURE], 


for Mr. BINGAMAN, proposes an amendment 
numbered 1331. 
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Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution insert 
the following. 

Sec. . The Secretary of the Interior, 
acting through the Bureau of Indian Affairs 
and in consultation and cooperation with 
the Secretary of Health and Human Serv- 
ices and the Secretary of Education, shall 
develop and begin implementation of a pro- 
gram which provides instruction in health 
promotion and disease prevention to juve- 
nile Indians enrolled in schools operated by, 
or on behalf of, the Bureau of Indian Af- 
fairs. 

Mr. BINGAMAN. Mr. President, this 
amendment directs the Bureau of 
Indian Affairs, in coordination with 
the Secretary of Health and Human 
Services and the Secretary of Educa- 
tion, to develop and implement a 
health education program for Indian 
students enrolled in Bureau of Indian 
Affairs schools and contract schools. 

This past June, the Senate Select 
Committee on Indian Affairs held a 
field hearing in New Mexico on S. 400, 
the Indian Health Promotion and Dis- 
ease Prevention Act of 1985, a bill I 
sponsored. At the hearing one of the 
major issues raised by Indian leaders 
and parents, health professionals, and 
educators was the lack of health edu- 
cation instruction in the public and 
Bureau of Indian Affairs schools. Wit- 
nesses concurred that the schools 
must be a partner in the overall goal 
of improving the health of American 
Indians. However, very little is being 
done. 

The need is especially acute in the 
Indian community because of the gen- 
erally acknowledged poorer health of 
Indians. In my State, the leading 
cause of death among Indian people is 
accidents, followed by cancer, then 
heart disease. It is now well accepted 
that prevention must begin at the ear- 
liest ages possible. New Mexico has an 
especially young Indian population, 
with a median age of 20 years. Cur- 
rently, 9,703 Indian students attend 
Bureau schools in New Mexico. An ad- 
ditional 498 students are housed in 
BIA dormitories while attending New 
Mexico public schools. This amend- 
ment targets those students and 
others similarly situated nationwide. 

The schools are an optimum envi- 
ronment to teach young people, begin- 
ning in the elementary through sec- 
ondary levels, on how to take better 
care of themselves. In the semiannual 
publication, Healthy People, the Sur- 
geon General viewed schools as an 
“opportunity for action” where a com- 
prehensive school health education 
program could “enhance a child's 
skills and personal decisionmaking; 
promote understanding of the con- 
cepts of health and the causes of dis- 
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ease; and foster knowledge about the 
ways in which one’s health is affected 
by personal decisions related to smok- 
ing, alcohol and drug use, diet, exer- 
cise and sexual] activity.” 

A more recent publication, Prospects 
for a Healthier America, stated that a 
comprehensive school health educa- 
tion program should include an appro- 
priate school health service, a healthy 
school environment, and a physical 
education program. More importantly, 
it should also include an education 
program centering on personal, 
mental, and emotional health; preven- 
tion and control of disease; nutrition; 
substance use and abuse; accident pre- 
vention and safety; community health; 
consumer health; environmental 
health; and family life education. 
These are important considerations. I 
hope the Bureau will take them into 
account. 

My amendment requires the Bureau 
of Indian Affairs to work in coordina- 
tion with the Secretary of Health and 
Human Services and the Secretary of 
Education to develop a curriculum 
that incorporates the national guide- 
lines in Healthy People and the 1990 
Objectives for the Nation. The amend- 
ment also requires a followup report 
within 1 year after the date of enact- 
ment of the Interior appropriations 
bill to check the progress of the agen- 
cies. 

I understand that the Bureau of 
Indian Affairs has begun some work 
with other agencies and recently en- 
tered into a cooperative agreement 
with the Justice Department to work 
on alcohol abuse among Indian juve- 
niles, 

Certainly these are the types of ini- 
tiatives that should be pursued, par- 
ticularly in cooperation with the 
Indian Health Service, the Centers for 
Disease Control's Health Promotion 
and Health Education Office, and the 
Office of Disease Prevention and 
Health Promotion. Also, tribal and pa- 
rental involvement should not be over- 
looked. I am well aware of the inter- 
vention programs now in progress in 
New Mexico involving Indian students, 
tribes, and the schools. These types of 
endeavors should be expanded. They 
can lay the groundwork for substan- 
tial improvement. 

Mr. President, I thank the distin- 
guished chairman from Idaho and the 
ranking minority member from West 
Virginia for their consideration of this 
amendment. 

Mr. McCLURE. Mr. President, the 
purpose of the amendment is to im- 
prove health promotion in schools op- 
erated by the Bureau of Indian Af- 
fairs. This amendment has been 
cleared on both sides, and I urge its 
adoption. 

Mr. STENNIS. Mr. President, there 
is no objection on this side of the aisle. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

AMENDMENT NO. 1332 
(Purpose: To transfer $600,000 within the 
bill from the U.S. Forest Service acquisi- 
tion account to the U.S. Fish and Wildlife 

Service land acquisition) 


Mr. McCLURE. Mr. President, on 
behalf of the distinguished Senator 
from Oregon [Mr. HATFIELD], I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. MCCLURE], 
for Mr. HATFIELD, proposes an amendment 
numbered 1332. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following 
new section: 

“Notwithstanding any other provision in 
this joint resolution, there shall be appro- 
priated $33,170,000 for land acquisition of 
the United States Fish and Wildlife Service, 
Land and Water Conservative Fund, within 
the Department of the Interior and 
$17,425,000 for land acquisition of the 
United States Forest Service, Land and 
Water Conservation Fund, within the De- 
partment of Agriculture.” 

Mr. HATFIELD. Mr. President, this 
amendment proposes to reduce the 
amount included in the U.S. Forest 
Service land acquisition account by 
$600,000 and increase the U.S. Fish 
and Wildlife Service land acquisition 
account by an identical amount. 

While the amendment has no budget 
impact, it does allow the Fish and 
Wildlife Service to secure a parcel of 
land on the Washington State side of 
the Columbia River Gorge which is a 
particularly critical piece of land. 

The Kerr Estate, as it is called, is a 
27-acre site of perennial pasture land 
lying within the Steigerwald Lake 
Wetlands Area which is currently 
being acquired by the Army Corps of 
Engineers. Of particular importance is 
that Gibbons Creek, which will be 
used to flood the Steigerwald Wet- 
lands Area, passes directly through 
the Kerr Estate inholding. In its es- 
sence, Mr. President, our moving for- 
ward with this Kerr Estate acquisition 
will allow the Steigerwald Lake Wet- 
lands Area to be treated as one ecolog- 
ical unit. 

I might clarify for my colleagues 
that in reducing the Forest Service 
land acquisition account, I propose 
that the reduction come from the $1.8 
million currently allocated for other 
Columbia Gorge acquisitions in order 
that the total amount in the bill for 
acquisitions within the Columbia 
River Gorge will be the same. 
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I understand that my colleagues 
from Washington State have no objec- 
tion to the amendment and that it has 
been cleared with the managers of the 
bill on both sides of the aisle. 

Mr. McCLURE. Mr. President, this 
amendment shifts land acquisition 
moneys from one agency to another 
with respect to Columbia Gorge acqui- 
sitions. I know of no objection to this 
amendment on either side. 

Mr. STENNIS. Mr. President, there 
is no objection on this side of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

AMENDMENT NO. 1333 

Mr. McCLURE. Mr. President, on 
behalf of Senator Baucus and Senator 
CHAFEE, I send an amendment to the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. McCuure], 
for Senator Baucus and Senator CHAFEE, 
proposes an amendment numbered 1333. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the resolution insert the fol- 
lowing: 

Sec. . None of the funds provided in this 
Act may be used to establish new grizzly 
bear populations in any unit of the National 
Park System or the National Forest System 
where no verified grizzly bear population 
currently exists. None of the funds provided 
in this Act may be used for augmentation in 
occupied areas of grizzly bear habitat unless 
an augmentation plan has been developed 
and made available for public review and 
comment in full compliance with the Na- 
tional Environmental Policy Act by all par- 
ticipating federal agencies: Provided, That 
it is not intended to prohibit the prepara- 
tion of proposals to augment existing grizzly 
bear populations in occupied grizzly bear 
habitat: Provided further: That such aug- 
mentation may be conducted only with 
funds specifically identified for such pur- 
pose in an agency budget justification and 
subsequently approved in a report accompa- 
nying an appropriation bill making appro- 
priations for that agency, or with funds pro- 
vided for through reprogramming proce- 
dures: Provided further, That notwithstand- 
ing any other provision of law, agencies in- 
cluded in this Act are authorized to reim- 
burse permittees for such reasonable ex- 
penses as may be incurred as a result of 
moving permitted animals from one location 
to another, as may be required by the per- 
mitting agency, in order to prevent harass- 
ment and attacks by grizzly bears. Such ex- 
penses are to be determined by the agency 
responsible for the permitted action. 

Mr. BAUCUS. Mr. President, this 
amendment would delete pages 89 and 
90, all of section 316, and insert the 
following substitute. 

I should like to raise a question to 
clarify the intent of this appropriation 
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bill as it affects grizzly bear recovery 
efforts and, in particular, to clarify 
why the current bill needs to be modi- 
fied. Grizzly bear management affects 
both our States directly. I believe I am 
safe in stating that the Senator from 
Idaho and I share a common interest 
in the ultimate recovery of the grizzly 
bear. Recovery of the grizzly bear will 
allow it to be delisted as a threatened 
species and will return management of 
the species to the States, a goal we 
both share. 

The current bill, a carryover from 
the fiscal year 1985 legislation con- 
cerning grizzly bear management, has 
been interpreted as restricting all re- 
search and studies of the bear that 
may be related to augmentation of 
bear populations. This interpretation, 
whether erroneous or not, has resulted 
in a total halt to any work related to 
augmentation. This interpretation 
concerns me since a number of bear 
experts feel that certain areas of the 
Cabinet-Yaak ecosystem area in Mon- 
tana and Idaho may require grizzly 
bear augmentation in order to recover 
bear populations. If this is the case, 
places such as the Cabinet Wilderness 
Area could be used to relocate bears 
from areas such as the Rocky Moun- 
tain Front before these become prob- 
lem bears. 

Mr. McCLURE. Let me first say, 
that the Senator is absolutely right 
concerning our mutual objective of 
speeding recovery of the grizzly bear. 
Recovery of the grizzly bear is not 
only in the best interest of the bear, 
but it is also in the best interest of all 
the users of our national parks and 
forests. 

In regard to the augmentation lan- 
guage in last year’s appropriations bill, 
I appreciate the Senator from Mon- 
tana raising his concern about the 
affect of this language on augmenta- 
tion planning. 

The original intent of the language 
was to prevent augmentation activities 
from taking place without notifying 
the public in impacted communities 
about agency plans, and to insure that 
the general public had the opportuni- 
ty to be heard. It was not my intent to 
stop planning for possible augmenta- 
tion. 

Mr. BAUCUS. The object of the 
amendment is to build on the public 
involvement process in the current 
language while allowing augmentation 
related studies and research to move 
forward. 

Actual augmentation could not take 
place until a proposed plan which is in 
full compliance with the National En- 
vironmental Policy Act has been pre- 
pared, and it has been made available 
for public review and comment. Once 
the final plan has been agreed to by 
all the agencies involved, a request for 
required funding will be presented 
through an appropriate agency budget 
justification. 
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Mr. McCLURE. As the Senator 
knows, my concern is that all the 
agencies involved in the management 
of the grizzly must agree to any aug- 
mentation proposal, and that the indi- 
vidual regulations of all the agencies 
must be met before any actual aug- 
mentation takes place. Am I correct in 
assuming that the Senator from Mon- 
tana shares those concerns? 

Mr. BAUCUS. Yes. 

Mr. McCLURE. And is it the intent 
of my colleague to insure that local 
communities and the general public be 
given full opportunity for review and 
comment on any proposal before final 
plans are agreed to? 

Mr. BAUCUS. Yes, it is. Both the 
Senator from Idaho and I realize the 
potential impacts on other forest user 
groups inherent in any augmentation. 
We must make certain that all inter- 
ested parties be provided the opportu- 
nity to state their agreement or oppo- 
sition to such a proposal and that the 
agencies listen closely to their con- 
cerns. 

Mr. McCLURE. My only other con- 
cern is that augmentation be limited 
to existing populations and that so- 
called nuisance bears not be utilized. 
Does the Senator’s language cover 
that concern? 

Mr. BAUCUS. It does. It is my ex- 
pectation that the development of an 
augmentation plan will include guide- 
lines for what type of bear qualifies 
for relocation. It is clearly my intent 
that nuisance or problem bears not be 
used for augmentation purposes. Bears 
used for augmentation should be bears 
who have had little or no contact with 
humans and do not have a history of 
conflicts with either humans or live- 
stock. 

The current language also requires 
the Forest Services to conduct public 
hearings on the so-called Yellowstone 
management guidelines prior to 
making any final decision as to wheth- 
er or not they should be applied to 
areas outside the Yellowstone ecosys- 
tem, the area for which they were de- 
signed. I commend my colleague for 
his insistence on this language in last 
year’s appropriation bill. These public 
meetings served a useful purpose. I be- 
lieve that these public meetings have 
been held and, therefore, this direc- 
tion is no longer germane to the situa- 
tion addressed by this language. 

Mr. McCLURE. As the Senator 
stated, it is also my understanding 
that the Forest Service has completed 
its public meetings on the Yellowstone 
guidelines. As long as it is understood 
that the Forest Service is to complete 
the current process through documen- 
tation of their findings and decisions, I 
have no objection to deletion of the 
language. 

Mr. BAUCUS. The public hearings 
on the Yellowstone ecosystem guide- 
lines were extremely productive. It is 
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my intent that this process be com- 
pleted. 

Mr. McCLURE. I thank my col- 
league from Montana for his explana- 
tion of the substitute language he pro- 
poses and I have no objection to the 
substitution. 

Mr. BAUCUS. Grizzly bear manage- 
ment is in many ways people manage- 
ment. It takes knowledge of the bears, 
a desire of people living in the area to 
coexist with the bear, and a willing- 
ness to respond quickly to confronta- 
tional situations involving grizzly 
bears. 

The Northern Continental Divide 
ecosystem area is moving toward a re- 
covered grizzly bear population. To 
speed recovery of the grizzly bears, 
there is a need for greater emphasis 
on education through the establish- 
ment of a back-country public educa- 
tion program in Montana; a continu- 
ation of ongoing research efforts; a 
need to expand these investigations to 
the Blackfoot Indian Reservation 
through the establishment of a posi- 
tion to conduct grizzly bear research; 
and to complete ongoing investigations 
on the Flathead Indian Reservation 
through continuation of component 
habitat inventory and analysis cur- 
rently underway. 

At the same time, I recognize the 
need to control Federal expenditures. 
I do not plan to offer an amendment 
to fund these programs. 

I ask the chairman if he will work 
with me and the Department of the 
Interior to determine what is needed 
to speed the recovery of the grizzly 
bear in the Northern Continental 
Divide ecosystem. 

Mr. McCLURE. I assure the Senator 
from Montana that I will continue to 
work with him to insure the continued 
recovery of the grizzly bear. 

Mr. BAUCUS. I thank the Senator 
from Idaho for his cooperation on this 
important matter. 

Mr. McCLURE. Mr. President, this 
amendment has been agreed upon. I 
know of no objection to the amend- 
ment on either side. 

Mr. STENNIS. There is no objection 
on this side of the aisle, Mr. President. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

AMENDMENT NO. 1334 
(Purpose: to correct a technical error. Three 
amendments to be considered en bloc“.) 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. McCLURE] 
proposes an amendment numbered 1334. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the resolution add the fol- 
lowing: 

Sec. — Notwithstanding any other provi- 
sions of this joint resolution $186,433,000 if 
appropriated to the Forest Service for refor- 
estation, timber stand improvement, coop- 
eration, law enforcement and maintenance 
of forest development roads and trails, to 
remain available until September 30, 1987. 

Mr. McCLURE. Mr. President, this 
amendment corects an error in the bill 
as reported by the committee. 

We have always directed that cer- 
tain funds provided to the Forest Serv- 
ice shall remain available for obliga- 
tion for a period of 2 years. The 
amendment provides the proper dollar 
number and bill language for the com- 
mittee to continue this practice. 

The amendment does not increase 
the amount appropriated but merely 
provides that the funds shall be avail- 
able for 2 years. 

I know of no objection to the amend- 
ment. It has been cleared on both 
sides of the aisle. 

Mr. STENNIS. There is no objection 
to the amendment on this side of the 
aisle, Mr. President. 

The PRESIDING OFFICER (Mr. 
McConneELL). The question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

AMENDMENT NO. 1335 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk on 
behalf of Mr. PRESSLER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. MCCLURE], 
for Mr. PRESSLER, proposes an amendment 
numbered 1335. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Nonwithstanding any other provision in 
this joint resolution, none of the funds pro- 
vided by this Act shall be expended by the 
Secretary of the Interior to promulgate 
final regulations concerning paleontological 
research on federal lands until the Secre- 
tary has received the National Academy of 
Science’s report concerning the permitting 
and post/permitting regulations concerning 
paleontological research and until the Sec- 
retary has, within 30 days, submitted a 
report to the appropriate committees of the 
Congress comparing the National Academy 
of Sciences report with the proposed regula- 
tions of the Department of the Interior. 

Mr. PRESSLER. Mr. President, this 
amendment would prohibit the De- 
partment of the Interior from expend- 
ing any funds appropriated by this act 
for the implementation of regulations 
concerning paleontological research 
until the National Academy of Sci- 
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ences has completed its current study 
and made recommendations. The 
amendment would also require the 
Secretary of the Interior to report to 
the appropriate committees of Con- 
gress on proposed regulation of pale- 
ontological research and the National 
Academy of Sciences’ recommenda- 
tions. This report would be due within 
30 days of the release of the National 
Academy of Sciences’ recommenda- 
tions. 

The amendment is in response to a 
regulation which is being formulated 
under Secretarial Order No. 3104. The 
issuance of Secretary Order No. 3104 
is not the first time the Bureau of 
Land Management and the Depart- 
ment of the Interior have proposed 
unrealistic programs for the manage- 
ment of paleontological resources on 
Federal lands. For several years I have 
been working with the scientific com- 
munity and the Department of the In- 
terior to resolve a number of issues 
concerning the collection of fossils on 
Federal land by paleontologists. In 
1982 a regulation was published in the 
Federal Register limiting access to 
Federal lands by paleontologists. The 
outcry by the hobbyists, scientists, and 
commercial collectors was so great 
that the proposed regulations were 
dropped. In response to these pro- 
posed regulations, I introduced legisla- 
tion developed by the scientific com- 
munity to manage paleontological re- 
sources. Since that time, the National 
Academy of Science and other groups 
have tried to work with the Depart- 
ment of the Interior to develop an ef- 
fective paleontological resource man- 
agment program. Earlier this year, 
without consulting with the scientific 
community, the Secretary of the Inte- 
rior issued a Secretarial order describ- 
ing procedures for fossil collection on 
Federal lands. The Secretarial order 
called for the establishment of an 
office in each bureau administering 
Federal lands. This order would lead 
to a large increase in paperwork and 
bureaucracy. 

In an effort to resolve this issue, the 
National Academy of Sciences estab- 
lished a committee to set guidelines 
for paleontological collecting. The 
committee is currently compiling the 
recommendations of the scientific 
community on the management of pa- 
leontological resources on Federal 
lands. This report is scheduled to be 
completed within 6 months. To date, 
the Department of the Interior, and 
primarily the Bureau of Land Manage- 
ment, has taken very little interest in 
the views and recommendations of the 
scientific community on this issue. 
The Department of the Interior 
should not take any further action on 
regulation of paleontological research 
until the National Academy of Sci- 
ences completes its study and the rec- 
ommendations in that study can be 
fully reviewed. I would also recom- 
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mend that the U.S. Geological Service 
play a key role in reviewing and draft- 
ing any new paleontological regula- 
tions. The U.S. Geological Service has 
approximately 50 paleontologists 
while the Bureau of Land Manage- 
ment has none. The Department of 
8 Interior should utilize this exper- 
tise. 

Mr. President, I urge adoption of 
this amendment. 

Mr. McCLURE. Mr. President, I 
know of no objection to the amend- 
ment. I think it has been cleared on 
both sides. 

Mr. STENNIS. There is no objection 
to the amendment on this side of the 
aisle, Mr. President. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 


AMENDMENT NO. 1336 


(Purpose: To prohibit setasides of funds ap- 
propriated for the Strategic Defense Initi- 
oe Program for non-U.S. contractors by 

aw) 

Mr. BUMPERS. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arkansas [Mr. BUMP- 
ERS] proposes an amendment numbered 
1336. 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the joint reso- 
lution insert: 

“No funds appropriated under this act for 
the Strategic Defense Initiative Program 
shall be earmarked by any agency of the 
U.S. Government or any contractor exclu- 
sively for contracts with non-U.S. contrac- 
tors, subcontractors, or vendors, or exclu- 
sively for consortia containing non- U.S. con- 
tractors, subcontractors, or vendors prior to 
source selection in order to meet a specific 
quota or allocation of funds to any Allied 
nation. Furthermore, it is the sense of the 
Congress that, whenever possible, the Secre- 
tary of Defense and others should attempt 
to award SDI contracts to U.S. contractors, 
subcontractors, and vendors unless such 
awards would degrade the likely results ob- 
tained from such contracts: 

Provided further, that allied nations 
should be encouraged to participate in the 
SDI research effort on a competitive basis 
and be awarded contracts on the basis of 
technical merit.” 


Mr. BUMPERS. Mr. President, this 
is an amendment that the chairman of 
the Defense Subcommittee of the Ap- 
propriations Committee and I have 
worked on for some time, and we final- 
ly got the language down so that we 
think it is a clear amendment. 

The amendment encourages our 
NATO allies to participate in the bid- 
ding process on SDI research, but it 
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does prohibit the Defense Department 
from earmarking specific sums for a 
euT nation prior to source selec- 
tion. 

Mr. WILSON. Mr. President, I do 
not wish to interrupt the Senator 
from Arkansas. 

Mr. BUMPERS. I have finished. 

Mr. WILSON. Is the purpose of this 
amendment simply to require a compe- 
tition, as opposed to an earmarking? 

Mr. BUMPERS. No; this is an 
amendment that is designed to say 
that our allies are encouraged to par- 
ticipate in competing for SDI con- 
tracts, but it says that the Defense De- 
partment will not set aside, say, $1.5 
billion for a particular country before 
any competition is even considered. 

Mr. WILSON. I thank the Senator. 

Mr. STEVENS. Mr. President, the 
distinguished Senator from Arkansas 
raised this subject in the Appropria- 
tions Committee and agreed to present 
the matter to the floor now. I have 
discussed it with the Senator from 
Mississippi and our staffs, and we find 
no difficulty with the language sug- 
gested by the Senator from Arkansas. 
But I want the record to be clear that 
it should not send the wrong message 
abroad. 

As I understand the Senator from 
Arkansas, what he is saying is what we 
should not do for our Strategic De- 
fense Initiative organization is ear- 
mark any portion of the funds that 
are made available to that organiza- 
tion, the Department of Defense, for 
any particular country in order to say 
to that country, “You get so much 
share of this, and we will not allocate 
those funds to any other nation or to 
any contractors in our own country. 
We are guaranteeing you, in effect, a 
participation at a set amount in terms 
of the funds that are available to 
date.” 

On the basis that that is my under- 
standing of his intent, and I think my 
good friend from Mississippi will com- 
ment on it also, I do not have any 
problem with it. 

I would not want to send the mes- 
sage to our allies that their participa- 
tion is not welcome, that we do not 
earnestly seek their participation, and 
there are many of us who believe that 
the alliance will be able to pursue SDI 
research with less total dollars if we 
have more cooperation, if we do our 
competition within the alliance in 
terms of specific portions of this re- 
search, if we cooperate, if we work our 
SDI with the Germans, the French, 
the British, the Italians, and try to 
find ways to save and conserve these 
dollars that are available that we will 
all be better off. 

So I understand my friend to say do 
not earmark these funds in advance, 
do not set quotas by countries, encour- 
age participation as much as you want, 
encourage competition as much as you 
want, award the contracts on the basis 
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of the best sources available, enter 
into joint ventures, if you wish, but 
just do not tell them in advance, This 
money is reserved for you and no one 
else.” 

Mr. BUMPERS. The Senator is dead 
right. 

Mr. STEVENS. I thank the Senator. 

Mr. President, I yield to my good 
friend from Mississippi. 

Mr. STENNIS. Mr. President, there 
is no objection to this amendment. 

Mr. BUMPERS. Mr. President, I do 
not want to be in the posture of not 
taking yes for an answer. I thank the 
floor managers for accepting this. 

I wish to make four points just to 
point out why this occurred to me. 

No. 1, I did not want the United 
States to appear to be buying support 
for this system for other countries by 
giving them assurances in advance 
that they can get a piece of the action 
whether they earned it or not. 

No. 2, we have a great high tech in- 
dustry in this country. The Senator 
from California certainly has an inter- 
est in this because Silicon Valley in 
California, along with route 128 
around Boston, are the two big high 
tech areas in the United States. We 
are proud of our high tech industry, 
and I hope frankly that in a competi- 
tive shootoff they get all the research 
money for SDI, and the reason I be- 
lieve that is my third point, and that is 
we have a staggering trade deficit, es- 
pecially against the Japanese and the 
Germans, and so I am hoping we get 
all of the SDI research money to keep 
our trade deficit from getting even 
worse, and we need the jobs at home. 

Finally, I have some trepidation in 
light of all the revelations recently 
about espionage in this country. When 
you start spreading SDI research 
among four or five countries, as we are 
almost certain to do, the opportunities 
for espionage are enhanced greatly 
with the addition of every country. 

While I cannot address all of those 
issues in this legislation, I have been 
trying to work something out that the 
Senator from Alaska and I can agree 
on as a matter of intent, and he has 
stated my intention well. 

Mr. President, I move adoption of 
the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Arkansas. 

The amendment (No. 1336) was 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1337 


Mr. McCLURE. Mr. President, on 
behalf of Senator Gorton I send an 
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amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. MCCLURE] 
for Mr. Gorton, proposes an amendment 
numbered 1337. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution insert 
the following: 

Sec. —. Notwithstanding any other provi- 
sion of law, to satisfy an outstanding judg- 
ment against the Seattle Indian Health 
Board resulting from termination of its oc- 
cupancy of the Kobe Park building in Seat- 
tle, Washington, $180,000 shall be provided 
from the unobligated balance available to 
the Indian Health Service from prior years’ 
appropriation. Such payment shall be made 
only if the owners of the Kobe Park Build- 
ing Company accept the sum named as full 
satisfaction for current or future claims 
against the Seattle Indian Health Board 
and the individual members of the Board. 

Mr. GORTON. Mr. President, I rise 
to offer an amendment to House Joint 
Resolution 465. The amendment di- 
rects the Indian Health Service [IHS] 
to use prior years unobligated funds to 
pay $180,000 in full settlement of a 
$270,000 judgment against the Seattle 
Indian Health Board [SIHB). This 
represents an amicable compromise 
between me and the distinguished 
senior Senator from Idaho on this 
question. 

This amendment would resolve a 
longstanding problem of great interest 
to the State of Washington. The prob- 
lem involves a complicated contract 
dispute that developed when the Seat- 
tle Indian Health Board, which has 
provided excellent medical services to 
thousands of Indians in the Seattle 
area, was faced with severe funding re- 
ductions during fiscal 1982. 

I find it somewhat ironic that we are 
today dealing with the aftermath of 
the panic caused by the Senate Interi- 
or and related agencies fiscal year 1982 
appropriation bill language regarding 
the health care needs of urban Indians 
and Alaskan Natives. I am pleased to 
note that we currently provide full 
funding for the Urban Indian Health 
Program, so that the Seattle Indian 
Health Board, and the other 35 clinics 
which badly need the full $9.8 million 
appropriation next year, will not have 
to spend the next several months 
under the threat of elimination. 

Having personal familiarity with the 
Seattle Indian Health Board, I can 
assure my colleagues that it is a vital 
component of our region's health care 
delivery system. It is one of the oldest 
and most comprehensive urban Indian 
health programs in the United States, 
and serves as the primary source of 
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health care for 85 percent of Seattle's 
Indian population. Forcing the Seattle 
Indian Health Board to absorb a 
$270,000 judgment would have a sig- 
nificant negative impact on the Seat- 
tle Indian Health Board’s current pro- 
gram. It would be unfair to the Health 
Board's patients to force a cut in their 
services, particularly in light of Indian 
Health Service involvement in the ter- 
mination of the lease. 

I have reviewed correspondence be- 
tween the Portland area office of the 
Indian Health Service and SIHB that 
clearly establishes that: One, the 
Indian Health Service notice to the 
Seattle Indian Health Board to cease 
spending Indian Health Service funds 
after September 30, 1981, was the sole 
reason Seattle Indian Health Board 
terminated its lease; two, the Indian 
Health Service approved and ratified 
the lease; three, the Indian Health 
Service stated that its funds could be 
used to pay the judgment of the re- 
sulting lawsuit; and four, the loss of 
Bureau of Community Health Services 
funding did not occur until 1 year 
after the lease termination. 

Mr. President, the Seattle Indian 
Heaith Board is a private nonprofit 
corporation with no real assets except 
those public funds it administers in 
providing health services to its patient 
population. To force the clinic to cut 
another $180,000 in services would 
place the blame for this mess directly 
on the SIHB and its patients. The 
Indian Health Service has an obliga- 
tion to help settle the litigation it 
caused by its actions. 

I would strongly urge my colleagues 
to support this amendment. 

Mr. McCLURE. Mr. President, this 
amendment would authorize the set- 
tlement of an outstanding claim of the 
Indian Health Services in Seattle, WA. 

I urge adoption of the amendment. 

Mr. STENNIS. Mr. President, there 
is no objection to agreeing to the 
amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1337) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. STENNIS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ABANDONED MINE RECLAMATION FUND 

Mr. SPECTER. The abandoned 
Mine Reclamation Fund is vital to the 
environmental well-being of Pennsyl- 
vania, as well as the rest of the coun- 
try where abandoned mines exist. 
Pennsylvania has many scars from 
abandoned mines that produced coal 
to feed the industrial growth of this 
country. 

Committee action set the fiscal year 
1986 appropriation for the State Rec- 
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lamation Program grants within this 
fund at $150 million versus a $211.2 
million budget request, a difference of 
$61.2 million. The administration ap- 
parently saw the need for these funds. 
The House set the 1986 figure at $186 
million. Would the Senator from 
Idaho, chairman of the Interior and 
Related Agencies Appropriations Sub- 
committee, indicate why he has recom- 
mended $150 million rather than the 
House figure of $186 million or the 
President’s request of $211 million? 

Mr. McCLURE. The committee rec- 
ommended the $150 million figure be- 
cause of the large unobligated balance 
in the Abandoned Mine Reclamation 
Fund. As the accompanying report to 
the Interior and Related Agencies Ap- 
propriations bill states, if the States 
can demonstrate a capability to use 
additional funds, the committee will 
consider providing these funds in the 
next relevant appropriations bill. 

Mr. SPECTER. I can understand the 
distinguished chairman’s concern 
about reportedly low obligation rates; 
but, I do not think the reported obli- 
gation rates represent the true need 
for funds. States often do not receive 
funds for 9 months to a year after the 
appropriation. What appears to be a 
lack of ability to obligate, is partially 
just late receipt of funds by the 
States. 

My home State of Pennsylvania pro- 
vides an example. Pennsylvania did 
not receive some fiscal year 1984 funds 
until July 1984 and the balance in 
fiscal year 1985. Pennsylvania received 
its fiscal year 1985 funds on Septem- 
ber 26, 1985, only 4 days before the 
end of the fiscal year. It is no wonder 
that the Office of Surface Mining fig- 
ures show low obligation rates for 
combined fiscal year 1981-85 appro- 
priations, especially with fiscal year 
1985 funds being a major portion of 
those combined funds. 

Pennsylvania officials have reported 
a need for the funding which they 
would receive under the administra- 
tion’s budget recommendation. This 
need is demonstrated by the following 
facts. 

Pennsylvania has authorized and is 
filling 120 positions to bring the pro- 
gram to the level urged by Federal 
Cabinet officials. 

The State is expending funds at a 
rate that, in conjunction with time 
phasing of grant awards, will create a 
gap in funding needs sometime in 
fiscal year 1987. 

Mr. McCLURE. I understand what 
the Senator from Pennsylvania is 
saying; but, he should realize that cur- 
rent law requires the Office of Surface 
Mining to grant any and all funds 
available for each grant within 60 days 
of receipt of a completed abandoned 
mine reclamation fund grant applica- 
tions. Since this provision became law 
in fiscal year 1983, OSM reports it has 
released funds for all States at an av- 
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erage of 54 days after completed appli- 
cations have been received. Specifical- 
ly, in Pennsylvania OSM reported it 
has released funds at an average rate 
of under 19 days after they receive the 
completed application. 

I do not want to hold the States 
back from doing necessary reclamation 
work. Rather, I am trying to encour- 
age all States to speed up the rate of 
obligation and utilize the available 
funds. If States do this and show a 
need for additional .unds, I will be 
more than happy to explore that in 
the next relevant appropriations bill. 

Mr. SPECTER. I appreciate the 
chairman’s remarks, but while that 
may be the law, it is not a practice 
being followed with respect to the 
State of Pennsylvania. It was reported 
to me by the State government of 
Pennsylvania that in 1985, Pennsylva- 
nia had a completed construction 
grant application in place in January 
1985; yet, the grant was not approved 
until September 1985. There are dis- 
crepancies between the figures report- 
ed by the State and those by the Fed- 
eral Government. I agree with the dis- 
tinguished floor manager that States 
should be encouraged to obligate and 
utilize funds as rapidly as prudent. 

I am concerned with the implica- 
tions of waiting for the next appro- 
priations bill to determine if States 
will receive additional funds, If some 
States are not obligating and Pennsyl- 
vania is, it is then possible that my 
State would receive no additional 
funds because it is lumped in with 
other States. I would like assurance 
that if a States obligates at an accept- 
able rate by the time of the supple- 
mental, then that State will gain nec- 
essary additional funds through a 
share of an overall program increase if 
such an increase takes place. Prior to 
the supplemental, and whether or not 
an increase is foreseen, I would like 
report language be included in the 
conference report of this bill that di- 
rects the Secretary of the Interior to 
develop a formula, in cooperation with 
the States, which gives priority in 
award of discretionary funds to States 
that are obligating at a higher rate, to 
provide those States with their neces- 
sary additional funds. This would also 
accomplish the Senator from Idaho's 
objective of encouraging the States to 
obligate and utilize funds at an accept- 
able rate and would reward States that 
do so. 

Given the questions raised about the 
speed with which funds are awarded, I 
request that report language be in- 
cluded which directs the Secretary of 
the Interior to investigate and report 
the reasons for delay in the awarding 
of appropriated money and to provide 
accurate data to the subcommittee on 
the date of award versus the States’ 
application dates. I have prepared lan- 
guage that I propose be inserted into 
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the conference report on these issues 
and ask unanimous consent that this 
proposed language be allowed to be en- 
tered into the RECORD. 

I would urge the Senator to recede 
to the House figure of $186 million in 

_conference. A drop to $150 million 

would result in reduced funding to in- 
dividual States which would interfere 
with those States abilities to carry out 
their abandoned mine programs. This 
$186 million figure would represent a 
significant reduction from 1985 levels, 
but is a compromise figure that the 
States require as a minimum. 

Mr. McCLURE. These requests for 
report language are reasonable re- 
quests. While I cannot guarantee what 
the conferees will do, I will make every 
effort to have this proposed report 
language inserted at the conference on 
this bill. I will consider the Senator’s 
request to recede to the House funded 
level of $186 million. 

Mr. SPECTER. I thank the distin- 
guished chairman. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
report language. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

PROPOSED REPORT LANGUAGE ON THE 
ABANDONED MINE RECLAMATION FUND 

The Secretary of the Interior is directed 
to develop a formulation for distribution of 
funds, in cooperation with the states’, which 
would give priority in award of discretionary 
funds to states that are obligating at a 
higher rate relative to other states. This for- 
mula should be in effect by the normal time 
of the supplemental appropriation. 

The Secretary is also directed to investi- 
gate and report on the OSM grant award 
procedures including data on the amount of 
time it takes to award grants to the states 
after they have applied for grants. OSM 
should also provide data on obligation rates 
broken out by state and by date of award. 

AMENDMENT NO. 1338 
(Purpose: To earmark funds for carrying 
out a research program to develop new 
verification techniques to monitor compli- 
ance with any antisatellite weapons agree- 
ment that may be entered into by the 

United States and the Soviet Union) 

Mr. SIMON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. Srmon], 
for himself, Mr. Marnuias, Mr. Kerry, and 
Mr. BINGAMAN, proposes an amendment 
numbered 1338. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, add the 
following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, of the funds 
made available to the Department of De- 
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fense for fiscal year 1986 for research, devel- 
opment, test, and evaluation, Air Force 
$5,000,000 shall be available only for the 
purpose of carrying out a research program 
to develop new and improved verification 
techniques to monitor compliance with any 
antisatellite weapon agreement that may be 
entered into by the United States and the 
Soviet Union. 

Mr. SIMON. Mr. President, I under- 
stand this amendment will be agreed 
to by both sides. 

It simply sets aside $5 million for re- 
search on antisatellite weapons verifi- 
cation. 

It is extremely important that we do 
this, that the whole question of verifi- 
cation is absolutely fundamental if we 
are going to go anywhere in this area 
of arms control. 

Mr. President, I believe it is cleared 
on both sides. I know of no objection 
to it. 

Mr. STENNIS. Mr. President, there 
is no objection to agreeing to this 
amendment on this side of the aisle. 

Mr. STEVENS. Mr. President, I just 
want to make certain. I beg the Sena- 
tor’s pardon. I did have a conference 
going on about another amendment. I 
wish to make sure which amendment 
he is offering. 

Mr. SIMON. This is the amendment 
we checked with the gentlemen from 
the staff on. 

Mr. STEVENS. This is earmarking 
$5 million for research on the antisat- 
ellite weapons verification. It is money 
for the Air Force, $5 million? 

Mr. SIMON. That is correct, for veri- 
fication of antisatellite weapons. 

Mr. STEVENS. That does not in- 
crease funds and it does not authorize. 

It is acceptable to us. 

Mr. SIMON. I thank the Senator. 

I think it is an important amend- 
ment and I appreciate cooperation of 
both sides on it. 

Mr. President, I move adoption of 
the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Illinois. 

The amendment (No, 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. SIMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 1339 
(Purpose: To increase by $1,587,000 funds 
for the joint Department of Defense-De- 
partment of Energy conventional muni- 
tions technology development program) 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. 
BINGAMAN] for himself, Mr. W1Lson, Mr. Do- 
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MENICI, and Mr. CRANSTON, proposes an 
amendment numbered 1339. 

Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, add the 
following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, the total 
amount appropriated for the Defense Agen- 
cies of the Department of Defense for re- 
search, development, test, and evaluation to 
carry out the joint Department of Defense- 
Department of Energy conventional muni- 
tions technology development program is 
$10,000,000. 

Mr. BINGAMAN. Mr. President, the 
amendment I am offering would in- 
crease funds for the joint DOD/DOE 
Conventional Munitions Technology 
Development Program by $1,587,000, 
with a corresponding undistributed re- 
duction in other Defense Agency 
R&D. This program is designed to 
bring about major improvements in 
conventional munitions technology 
across all the services’ mission areas. 
The key objectives of this program are 
to fully exploit and effectively couple 
the DOE conventional munitions tech- 
nology base to the DOD laboratories 
and industrial research efforts. Liver- 
more, Los Alamos, and Sandia Nation- 
al Laboratories have significant capa- 
bilities, facilities, and experience relat- 
ed to conventional military problems 
which are a natural outgrowth of their 
nuclear research responsibilities. This 
joint program is aimed at both acceler- 
ating the development of next genera- 
tion advanced conventional munitions 
and improving current generation mu- 
nitions. Essentially, my amendment 
would raise the funding for this pro- 
gram to the authorized level of $10 
million. The House chose to cut this 
program to only $5 million and the 
effect of my amendment will be to 
maximize the Senate’s leverage in the 
conference. 

Mr. President this is a relatively 
young program, only a year old, and 
yet it already has many accomplish- 
ments. Together with Senator GLENN, 
I visited Los Alamos and Sandia this 
summer and was briefed on some of 
the work ongoing in this area. I have 
been briefed about Lawrence Liver- 
more’s activities here in Washington. 
The accomplishments for such a 
young program are already significant. 
Los Alamos has developed and success- 
fully tested major advance in predic- 
tive fusing which greatly increases the 
probability of kill against airborne tar- 
gets by providing increased target ac- 
quisition data. Sandia has designed 
and prototype-tested a system which 
records dynamic loading on a penetra- 
tor as it passes through an intermedi- 
ate material on its way to an intended 
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target. The new technology will great- 
ly expand our capability to design pen- 
etrators and fuses based on target/ 
penetrator interaction. Livermore has 
developed an advanced explosive 
which increases the depth of penetra- 
tion for precision shaped charges_by 
20 percent. 

And the future promises new 
achievements. Sandia is working on 
advanced solid state guidance and con- 
trol technology which if successful 
would revolutionize the cost of gyro- 
scopes and accelerometers. Los Alamos 
is working to significantly increase the 
range of conventional artillery shells. 
And Livermore is investigating fuel 
water explosives for heavy torpedo ap- 
plications. When I was at the laborato- 
ries this summer, I sensed a real com- 
mitment to apply their expertise to 
this area and a great deal of excite- 
ment about the possibilities. 

Let me also note that the President’s 
Blue Ribbon Task Group on nuclear 
weapons program management which 
submitted its report to the Congress in 
July of this year strongly endorsed the 
involvement of the three nuclear 
weapons laboratories in advanced con- 
ventional munitions research. This 
high level group which Judge Clark 
chaired and which included former 
Defense Secretary Schlesinger, former 
Under Secretary Bill Perry, former 


U.N. Ambassador Jeane Kirkpatrick, 
General Kroesen, former Commander- 
in-Chief of the U.S. Army in Europe, 
and Harold Agnew, former Director of 


Los Alamos National Laboratory, spe- 
cifically endorsed the use of block 
funding for advanced conventional 
munitions research in the laboratories 
in order to make best use of their tal- 
ents. 

Mr. President to conclude, let me say 
that I hope that this amendment is ac- 
ceptable to the managers of the bill 
and if so, that they will strongly 
defend the Senate's position in confer- 
ence. This is a well thought out, well- 
managed program which I see as 
having potentially a tremendous effect 
on reducing the cost and increasing 
the effectiveness of our conventional 
munitions. This is an effort which has 
been endorsed broadly within the ad- 
ministration, by the Clark Blue 
Ribbon Task Force, and by the Armed 
Services Committees of the House and 
Senate. I hope that it will also be sup- 
ported by the Appropriations Commit- 
tees in their conference. 

Mr. President, I believe the amend- 
ment has been cleared on both sides 
and I ask for passage of the amend- 
ment. 

Mr. STEVENS. Mr. President, we 
have no objection. 

This amounts to an increase of 
slightly more than $1.5 million to the 
authorized level. We have not fully 
funded it because of the testimony we 
had before the committee. 
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But we do not have any problem 
with the Senator’s suggestion that 
more could be done in this area. If it 
can be used, we certainly will try our 
best to hold the level in conference. 

Mr. STENNIS. Mr. President, there 
is no objection to agreeing to this 
amendment on this side of the aisle. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from New Mexico. 

The amendment (No. 1339) was 
agreed to. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BINGAMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WILSON. Mr. President, I 
wonder if I might have the opportuni- 
ty to engage the distinguished manag- 
er in a brief colloquy. It is my under- 
standing that the committee has 
adopted the House language in the 
actual bill itself with respect to the ne- 
cessity for ongoing negotiations be- 
tween the Secretary and interested 
Members of Congress on the develop- 
ment of oil and gas in the Outer Conti- 
nental Shelf off the State of Califor- 
nia. 

My concern is with the language in 
the report that was adopted by the 
committee, and specifically the second 
of the two sentences that address the 
bill language. The second sentence 
says that: 

While the committee does not expect that 
the negotiating process will attempt to 
impose binding conditions on either the Sec- 
retary or the Congress, the ongoing negoti- 
ating process must continue so that this 
long-standing dispute can be resolved in a 
positive manner. 

So I understand correctly that the 
purpose of that second sentence is 
simply to state what is, in fact, a re- 
quirement of the law, which is that 
the committee does not imply by this 
action any delegation of congressional 
or executive authority or responsibil- 
ity to the negotiation process? 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. WILSON. Yes. 

Mr. McCLURE. Mr. President, I am 
pleased to have the Senator ask that 
question. This is a delicate negotiation 
process. The House of Representa- 
tives, on Tuesday of this week, passed 
an amendment that contains a provi- 
sion structuring negotiations between 
the Secretary of the Interior and cer- 
tain designated Members of the House 
and of the Senate. I think there are 18 
such individuals by office or by selec- 
tion that would be, by this amend- 
ment, named as that negotiating 
group on behalf of the Congress. 

As the Senator has indicated, it is 
obviously impossible, and I think 
would be equally unwise, to attempt to 
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delegate to such a group of people who 
are Members of the House and of the 
Senate all of the authority which the 
Congress has with respect to such ne- 
gotiations. The report language, to 
which the Senator has referred, is 
simply a statement attempting to 
make clear to everyone that this group 
can indeed negotiate and should do so, 
that they may come to conclusions or 
fail to, but that they can make recom- 
mendation to the Congress which then 
is within the right, prerogative, and 
duty of Congress to approve or disap- 
prove. 

Mr. WILSON. I thank the Senator 
for his statement. 

Obviously, there cannot be any argu- 
ment that neither this body nor the 
other one can delegaie, in this in- 
stance or in a like instance, either the 
authority of Congress or the authority 
of the executive to, in effect, a sub- 
committee with respect to the final de- 
terminations that can be achieved 
only by enactment of law. 

But what I was objecting to, and the 
reason I sought clarification, is that I 
think that perhaps, without intending 
to, the committee language in the 
report in the first phrase of that 
second sentence seems almost to con- 
tradict the clear statement in the 
phrase that concludes the sentence, 
and that, I think, is the one that 
should get the proper emphasis, the 
acknowledgment by the committee 
that “the ongoing negotiating process 
must continue so that this long-stand- 
ing dispute can be resolved in a posi- 
tive manner.” 

I say that, Mr. President, because 
the history of this whole difficult 
question of balancing the need for re- 
source development with adequate 
protection of the on-shore economic, 
as well as the environmental, climate 
of the coastal States is one that has 
been with this Congress for very, very 
many years. And what we have 
learned the hard way is that it is very 
difficult to generalize here in Wash- 
ington because of the difference in cir- 
cumstances attendant to each of the 
questions arising. 

And, as it relates to the State of 
California, the particular difficulty 
arises from the fact that the Outer 
Continental Shelf falls away very 
sharply, in contrast to the situation in 
a number of other coastal States 
where, in fact, shallow water exists 
miles out to sea, permitting the kind 
of exploration and development that 
poses much less risk than when that 
development occurs smack up against 
State waters. 

So, I welcome the willingness of 
Senate colleagues, as well as those in 
the House, to frame a negotiating 
process that offers some promise to re- 
solve these very difficult, very chal- 
lenging questions, particularly chal- 
lenging as they relate to the Califor- 
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nia situation. I simply wanted to make 
clear that we feel that it is imperative 
that negotiations achieve what we 
thought they had achieved in the past 
but did not when a preliminary agree- 
ment with the Secretary was not hon- 
ored by him. 

We think that it is essential that 
this process proceed to a resolution be- 
cause the alternative very clearly is 
the kind of continued irresolution 
marked by lawsuits and delay that can 
only impede, really, the goals of both 
sides in this very difficult balancing 
act. And that will serve neither the 
energy interests of the United States 
as a whole, nor, perhaps, the apparent- 
ly parochial desires on the part of the 
representatives of the State of Califor- 
nia to secure the kind of protection 
that we feel we are entitled to assert. 

So I thank the Senator and will look 
forward to a fulfilling negotiation 
process, one that will lead to the kind 
of conclusion that, perhaps, can put 
an end to the questions that have 
plagued this House and the other one 
for many, many years. I can assure 
you it plagues not only the Members 
of this body but, in a far more intense 
and personal way, 25 million Califor- 
nians. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. WILSON. Yes. 

Mr. McCLURE. Mr. President, I ap- 
preciate the statement the Senator 
from California has made. I think all 
Members of this body understand how 
contentious and difficult and durable 
the issue of Outer Continental Shelf 
oil operations has proven to be in a 
number of areas, and certainly the 
Senators from California have ex- 
pressed that interest for a long period 
of time. I am very much aware of the 
difficulties that are attendant to those 
issues, as the Senator describes the 
difficult balancing that has to be at- 
tained between the legitimate inter- 
ests of the people of California, and 
the several different interests that 
they express, and the national interest 
in the shoreline and the offshore 
values, including the energy values to 
be found there. That is not an unfa- 
miliar problem. 

I share the hope, as expressed by 
the distinguished Senator from Cali- 
fornia, that the negotiations, which 
have been underway for sometime and 
which will be continued pursuant to 
the language as adopted by the House 
first and as now expressed in the lan- 
guage adopted here in the Senate, will 
lead to that kind of a conclusion so 
that we indeed do have an agreed pro- 
gram, not one that is subject to all the 
kinds of strife that has characterized 
that program for so very long. I appre- 
ciate the Senator’s statement. 

I might go one step further with 
some risk, perhaps, at saying so, be- 
cause I am making an attribution to 
someone else, which is sometimes dan- 
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gerous, but I talked to the Secretary 
of the Interior yesterday morning 
about this language and went through 
it and the negotiating process. He is 
enthusiastically in favor of the con- 
tinuation of the negotiations and has 
expressed not-just no opposition. to 
this language but his approval and en- 
dorsement of this language. I take the 
time just to make certain that the 
record is complete that indeed the Sec- 
retary is serious about the negotia- 
tions and has no objection to the re- 
ports required as minimal reports to 
the Congress of the United States on 
the progress of those negotiations. 

Mr. WILSON. I thank the Senator. I 
thank the Chair, and I yield the floor. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO 1340 
(Purpose: To extend the termination date 
for loan guarantees under the Biomass 

Energy and Alcohol Fuels Act of 1980 and 

affirm the authority of the Secretary of 

Energy to modify conditional loan guaran- 

tees) 

Mr. EXON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nebraska (Mr. Exon] 
for himself, and Mr. DoLE, Mr. ZORINSKY, 
Mr. DURENBERGER, Mr. Boschwrrz. Mr. 
CoHEN, and Mr. MITCHELL, proposes an 
amendment numbered 1340. 


Mr. EXON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following: 

Sec. . Section 221 of the Biomass Energy 
and Alcohol Fuels Act of 1980 (Public Law 
96-294; 42 U.S.C. 8821) is amended by 

(1) striking out “September 30, 1984” and 
inserting in lieu thereof June 30, 1986”; 
and 

(2) adding at the end thereof the follow- 
ing: The Secretary of Energy may modify 
the terms and conditions of any conditional 
commitment for a loan guarantee under this 
subtitle made before October 1, 1984, includ- 
ing the amount of the loan guarantee. En- 
actment of this Section shall not be inter- 
preted as indicating Congressional approval 
with respect to any pending conditional 
commitments under this Act.” 

Mr. EXON. Mr. President, today I 
join the majority leader and five more 
of my colleagues in introducing an 
amendment to extend for 9 months 
the authority of the Department of 
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Energy to negotiate three remaining 
Federal loan guarantees to construct 
ethanol plants in the United States. 

In 1980, Congress passed the Bio- 
mass Energy and Alcohol Fuels Act 
which set this loan guarantee program 
in place: When this program initially 
expired on September 30, 1984, four 
proposed projects were still being con- 
sidered by the Energy Department. 
Rather than having those four 
projects die while there was still a 
chance for them to be approved, I in- 
troduced legislation earlier this year 
to extend the approval deadline to 
September 30, 1985. The Senate 
passed this legislation on March 28 
and the President signed it into law on 
April 16. 

Since then, unfortunately, only one 
of the four remaining projects has 
been approved. Three others, in Ne- 
braska, Minnesota, and Maine, are still 
the subject of negotiation. What 
today’s amendment will accomplish is 
to further extend the deadline and 
clarify the Secretary of Energy’s au- 
thority to give him sufficient flexibil- 
ity so these three projects can contin- 
ue to be considered. This measure in- 
volves no new program and it does not 
approve these projects. It simply pro- 
vides more time for the Energy De- 
partment to complete its evaluation of 
these proposals which have been pend- 
ing for so long. 

Time is of the essence. The latest 
deadline expired over 2 months ago. 

The majority leader, Senator Bos 
Do.e of Kansas, has been enormously 
helpful through these last several 
months and has joined me in monitor- 
ing this program and the negotiations 
involved. The Chairman and ranking 
minority member of the Energy and 
Natural Resources Committee, Sena- 
tors McCLURE and JOHNSTON, have also 
been very helpful as has my Nebraska 
colleague Senator Zorinsky. Addition- 
ally, I want to thank Senator METZ- 
ENBAUM for his cooperation. 

If eventually approved, these facili- 
ties will help expand the domestic fuel 
ethanol industry’s ability to provide 
critically needed domestic outlets for 
U.S. farm commodities. In addition, 
fuel ethanol is a proven octane en- 
hancer and a leading replacement for 
lead additives which the Environmen- 
tal Protection Agency is rapidly phas- 
ing out of gasoline. 

Time is of the essence. The latest 
deadline expired over 2 months ago. 
These projects have spent a great deal 
of money each in a good faith re- 
sponse to the Energy Department so- 
licitation and deserve the opportunity 
to finalize those efforts. The Congress 
did not intend to bring these projects 
to the brink of completion only to 
abandon them in the midst of ongoing 
negotiations. 

Again, Mr. President, this measure 
does not provide approval of the loan 
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guarantees for these projects. It 
merely gives each project the opportu- 
nity to meet the Energy Department’s 
financial scrutiny and hopefully close 
on the loan guarantee. These projects 
offer a valuable contribution to our 
Nation’s energy supply and new mar- 
kets for our hard-pressed farmers. 

Mr. President, I appreciate the con- 
sideration of the Senate and everyone 
concerned with this matter and hope 
we can act expeditiously and provide 
this clarification so the evaluation and 
approval process can go ahead. 

Mr. President, it is my understand- 
ing that this is an amendment that 
has been cleared on both sides. It has 
been before the Senate before, and 
has been attached without objection 
to other measures. This is a fallback 
position that we are offering at this 
time in case something should happen 
in conference on the other amend- 
ments. I believe it has been cleared by 
both sides. 

Mr. STENNIS. Mr. President, the 
amendment is not objected to on this 
side of the aisle. 

Mr. McCLURE. Mr. President, we 
have reviewed the amendment. We not 
only have no objection, but we enthu- 
siastically support the amendment, 
and urge its adoption. 

Mr. DOLE. Mr. President, I join Sen- 
ator Exon and others in offering this 
amendment to the continuing resolu- 
tion for fiscal year 1986. It has been 
noted that this amount was previously 
adopted on two other major pieces of 
legislation this year. 

For a variety of reasons, we need to 
attach it to every bill we can until it 
becomes law. This amendment primar- 
ily extends the time for the Depart- 
ment of Energy to close loan guaran- 
tee agreements on certain alcohol 
fuels projects for which conditional 
commitments were made prior to Oc- 
tober 1, 1984. In addition, this amend- 
ment would settle a question relative 
to the flexibility of the Secretary’s au- 
thority in closing these deals by 
making clear that he has all the au- 
thority he had on September 20, 1984, 
the day the program originally ex- 
pired. 

A brief history is in order so that 
this reference to 1984 makes sense. In 
1980, Congress passed the Biomass 
Energy and Alcohol Fuels Act which 
originally established this loan guar- 
antee program. When this program 
initially expired on September 30, 
1984, four proposed projects were still 
being considered by the Energy De- 
partment and in fact conditional com- 
mitments by the Department had 
been made. In order to allow for these 
four projects to close, and only these 
four, Congress extended the law last 
spring to allow for up until September 
30, 1985, for the projects to close. 

For a variety of reasons, these 
projects couldn’t all close by the end 
of fiscal year 1985—and, in fact, the 
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only one which did close was a contro- 
versial agrifuels plant in Louisiana. In 
part because all of the resources of the 
Department of Energy and of the 
Bank of New England, which is the 
lead bank in financing these projects, 
were focused on closing the agrifuels 
plant, it was impossible to close the 
other projects: The Circle Energies 
project, the Minnesota Alcohol Pro- 
ducers [MAP] project, and the New 
England Energy Producers project 
[NEEP] by the end of fiscal year 1985. 

It is anticipated that the Depart- 
ment of Energy will need most, if not 
all, of this 9-month period to review 
the complicated documents involved in 
the closing of the remaining loan 
guarantee agreements. But it is the 
view of this Senator that the Depart- 
ment should swiftly move to close 
those projects they find economically 
viable. 

Mr. President, let me briefly amplify 
section 2 of the amendment. On Sep- 
tember 30, 1984, the parties to whom 
conditional commitments were made 
were asked by the Department how 
large of a loan gurantee would be 
needed. In the Circle Energies project, 
the principals responded that $35 mil- 
lion was the appropriate amount. Sub- 
sequent to that time, conditions 
changed somewhat and the owners of 
the Circle plant found that insurance 
requirements and construction costs 
had increased slightly. When they 
asked the Department of Energy to in- 
crease the amount of the loan guaran- 
tee, the Department concluded that it 
did not have sufficient authority to do 
so. This despite the fact that had 
Circle asked for $45 or $50 million on 
September 30, 1984, the Department 
would have set aside that amount. 
This amendment thus reaffirms that 
the Secretary has all the authority he 
had prior to October 1, 1984, including 
the authority to increase the amount 
of the loan guarantee. 

Mr. President, this program does not 
reopen the Alcohol Fuels Program. It 
only gives the Department of Energy 
the authority and the flexibility to 
close the remaining projects for which 
conditional commitments have been 
made. Mr. President, I urge the adop- 
tion of this amendment. 

Mr. EXON. Mr. President, I appreci- 
ate the cooperation of the two distin- 
guished leaders, and I thank them. 

I urge adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Nebraska. 

The amendment (No. 1340) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. EXON. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The législative clerk proceeded to 
call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1341 


(Purpose: To appropriate funds for the pro- 
curement of M-9 Armored Combat Earth- 
movers) 

Mr. GORTON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Washington [Mr. 
Gorton], for himself, and Mr. Sasser, Mr. 
QUAYLE, and Mr. Evans, proposes an amend- 
ment numbered 1341. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in this joint reso- 
lution, insert the following: Notwithstand- 
ing Sec. 101 of this resolution, the amount 
appropriated for “Other Procurement, 
Army“ is $5,214,730,000. 

Mr. GORTON. Mr. President, this 
amendment would appropriate $42.4 
million—$30 million in fiscal year 1986 
and $12.4 million transferred from 
fiscal year 1985—to begin procurement 
of the M-9 armored combat earthmov- 
er. This program has the strong sup- 
port of the Army and was authorized 
by the Congress this year. In addition, 
this funding is included in the House 
appropriations bill. 

The functional capabilities of the 
ACE, as it is known, have attracted 
the strong suport of forces in the field 
as well as in the Pentagon. A case in 
point is the Army’s Commander in 
Europe, Gen. Glenn K. Otis, who has 
stated that he needs the ACE at full 
authorization to fill existing gaps in 
engineering capability.” Under Secre- 
tary James Ambrose stated recently 
that the ACE has demonstrated oper- 
ational mission requirements” and in 
tests has “significantly improved the 
combat force’s fighting capability.” 

The ACE is a highly mobile earth- 
mover that can perform vital engineer- 
ing tasks in forward combat areas. It 
can also move at 30 miles per hour—an 
essential new capability for our 
modern forces—wade through streams 
and swim across larger bodies of water, 
and fit efficiently into a C-130 for 
rapid deployment. 
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The funds for the ACE were deleted 
during the markup of the Defense ap- 
propriations bill due to some technical 
questions that were raised during the 
initial production test. There were 
failures in the drive shaft because test. 
operators, going against operating in- 
structions, shifted from forward to re- 
verse at high speeds. It is testimony to 
the durability of this vehicle that only 
the drive shaft suffered under such 
abuse. 

Two simple modifications were made 
subsequently and have been proven in 
the Army’s follow-on evaluation to fix 
the problem. The shift gate was ad- 
justed to preclude this mode of oper- 
ation and, as an extra measure, the 
drive shaft was strengthened. After 
extensive tests, the Army is confident 
that the problem has been solved and 
has given the ACE the go-ahead for 
full production. This was officially re- 
ported to the Congress a couple of 
weeks ago. 

Mr. President, it is time that the 
Senate gives its approval to this im- 
portant new addition to our mobile 
land forces, and therefore I urge my 
colleagues to support this amendment. 

Mr. President, I believe this amend- 
ment has been approved on both sides. 

Mr. STEVENS. Mr. President, we 
accept this amendment. Primarily, as 
the Senate will recall, this has been a 
matter that has been before us in the 
authorization bill. 

There were some test results that 
had to be evaluated. We now under- 
stand that the evaluation has been 
completed, and that this amount 
should be restored. 

So we are happy to accede to the 
Senator's request in this amendment. 

Mr. STENNIS. Mr. President, there 
is no objection on this side of the aisle 
to the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Washington. 

The amendment 
agreed to. 

Mr. GORTON. Mr. 


(No. 1341) was 


President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO, 1342 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. 
Witson], for himself and Mr. CRANSTON, 
proposes an amendment numbered 1342. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that further read- 
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ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

-Insert where appropriate: 

The Secretary shall include as part of the 
non-Federal contribution of the project for 
flood control, Fairfield Vicinity Streams, 
California, authorized in accordance with 
section 201 of the Flood Control Act of 1965, 
the cost of any work carried out by non-Fed- 
eral interests on the project after December 
31, 1973, and before the date of the enact- 
ment of this Act, if the Secretary deter- 
mines such work is reasonably compatible 
with the project. Costs and benefits result- 
ing from such work shall continue to be in- 
cluded for purposes of determining the eco- 
nomic feasibility of the project. 

Mr. WILSON. Mr. President, this is 
a very simple and equitable amend- 
ment. It simply allows the prior ex- 
penditures by a water district in Cali- 
fornia—the Fairfield Vicinity Streams, 
California district—to be counted for 
purposes of cost sharing. 

This has been cleared on both sides. 
I am unaware of any objections. 

I ask for the confirming judgment of 
this body, and will take no further 
time. 

Mr. McCLURE. Mr. President, my 
understanding is that this amendment 
has been cleared on this side of the 
aisle, by the distinguished Senator of 
jurisdiction, and we have no objection 
to its adoption. 

Mr. STENNIS. Mr. President, we 
have no objection on this side of the 
aisle to the passage of the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from California. 

The amendment 
agreed to. 

Mr. WILSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

REFORESTATION TRUST FUND 

Mr. PACKWOOD. Will my friend 
from Idaho yield for several questions 
I have about the future of the Refor- 
estation Trust Fund? 

Mr. McCLURE. I would be glad to 
yield to the Senator from Oregon. 

Mr. PACK WOOD. I thank the Sena- 
tor. In 1980, the Reforestation Trust 
Fund was established in the Depart- 
ment of Treasury to supplement fund- 
ing for reforestation and timber stand 
improvement projects and to eliminate 
the backlog of reforestation needs of 
national forests. 

An amendment to the Surface 
Transportation Act of 1982 repealed 
the prior requirement of rolling any 
remaining funds into the general fund 
on October 1, 1985, or at any other 
time. Funds in the Reforestation 
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Trust Fund that were not expended by 
the end of fiscal year 1985 were to be 
distributed to the States for use in 
State forestry programs. More impor- 
tantly, Mr. President, an amendment 
struck out the October 1, 1985, date 
that had previously terminated the ob- 
ligation to place amounts equal to 
tariff collection into the trust fund. 
The statutory provisions governing 
the fund directed the Secretary of 
Treasury to transfer into the trust 
fund amounts equal to tariffs collected 
beginning September 30, 1979, and to 
continue to make such transfers in- 
definitely. 

Is my understanding correct that 
moneys will continue to be transferred 
into the Reforestation Trust Fund? 

Mr. McCLURE. Yes, my friend from 
Oregon is correct. It is my understand- 
ing that the tariffs collected beginning 
September 30, 1979, will continue to be 
transferred into the Reforestation 
Trust Fund indefinitely. 

Mr. PACKWOOD. I thank the dis- 
tinguished chairman of the Interior 
Appropriations Subcommittee for his 
clarification. As a member of both the 
Authorizing and Appropriations Com- 
mittees he is uniquely qualified to 
clarify this matter. 

The second issue of concern to me is 
the authority of the Secretary of Agri- 
culture to expend the moneys in the 
reforestation trust fund for reforesta- 
tion and timber stand improvement 
projects after September 30, 1985. I 
understand that the Interior Appro- 
priations Subcommittee has recom- 
mended bill and report language 
which will extend indefinitely beyond 
the current September 30, 1985, termi- 
nation date the authority of the Secre- 
tary of Agriculture to spend money 
from the trust fund. In addition, the 
subcommittee intends that expendi- 
tures from the reforestation trust 
fund are to be supplemental to other 
appropriated funds and not to be sub- 
stituted for appropriated funds. Final- 
ly, the chairman of the Interior Ap- 
propriations Subcommittee has an 
amendment that will clarify the sub- 
committee’s intent that the fund bal- 
ances and newly deposited funds are 
to be transferred to the Secretary and 
be available for obligation in fiscal 
year 1986. Is my understanding of the 
subcommittee’s intent correct? 

Mr. McCLURE. My colleague from 
Oregon is correct in his understanding 
of the subcommittee’s intention. Our 
bill language will extend indefinitely 
the authority of the Secretary to use 
the funds covered into the reforesta- 
tion trust fund to supplement appro- 
priated funds, rather than using it as a 
substitute for appropriated funds. I 
would like to make further clarifica- 
tion that the subcommittee intends 
the Forest Service to use the trust 
fund to address the backlog acreage 
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identified by the Forest Service that 
may not yet be fully restocked. 

It would be my intention to transfer 
additional reforestation trust fund bal- 
ances to the National Forest System 
account in future appropriation bills 
in a fashion similar to the manner in 
which these funds have been trans- 
ferred. 

Mr. PACK WOOD. I thank the Sena- 
tor from Idaho for this additional clar- 
ification. We both know how impor- 
tant reforestation and timber stand 
improvement are to our Nation’s for- 
ests. There is an ongoing need for a 
stable source of funding to ensure 
viable and productive forests for 
future generations. 

Mr. STEVENS. Mr. President, it is 
my understanding there will be no fur- 
ther amendments to the continuing 
resolution. The Senator from New 
Hampshire desires to proceed on an- 
other matter. 


ROUTINE MORNING BUSINESS 


Mr. STEVENS. Mr. President, at the 
request of the majority leader, I ask 
unanimous consent that there now be 
a period for the transaction of routine 
morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ESTABLISHING A SPECIAL 
PANEL ON ASYLUM 


Mr. HUMPHREY. Mr. President, on 
behalf of Mr. Drxon, 52 of my col- 


leagues, and my own behalf, I send a 
resolution (S. Res. 267) to the desk 
and ask for its immediate consider- 


ation. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. STEVENS. I object, and I do so 
on behalf of the leadership. I have no 
objection, personally. 

The PRESIDING OFFICER. Objec- 
tion is heard. The resolution will go 
over under the rules. 

Mr. HUMPHREY. Mr. President, a 
number of Senators wish to offer re- 
marks at this time. My remarks will 
probably be the longest so I will gladly 
yield to the distinguished Senator 
from Mississippi and then to the dis- 
tinguished Senator from Illinois, if no 
one objects. 

Mr. STENNIS. Mr. President, I do 
have a brief statement concerning the 
subject matter. 

Mr. President, I commend Senator 
HUMPHREY for his interest and dili- 
gence in the entire matter that his res- 
olution covers, and which I under- 
stand he has now submitted. 

He recognized, as I understand some 
others did, from the newspaper ac- 
counts of the incident involving the 
Soviet seaman, that the events in this 
case were highly irregular. 

Senator HuMPHREY’s personal inter- 
est in the matter while the case was in 
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progress highlighted the need to look 
into the way our Government re- 
sponds to requests for asylum. 

This special panel on asylum pro- 
posed by Senator HUMPHREY could 
answer many of the questions raised 
by the Seaman Medvid case and im- 
prove the way in which we handle 
these requests for asylum that often 
are made under extremely difficult 
and desperate conditions. 

I will repeat with emphasis that I 
commend the Senator for his interest 
and for his proceeding in this manner. 

This is a matter that happened in an 
area close to the State of Mississippi, 
but it can happen anywhere, of course. 
I commend the Senator for submitting 
the resolution. 

Mr. HUMPHREY. Mr. President, I 
thank the Senator from Mississippi 
for his kind remarks. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, I am de- 
lighted to join my colleagues in urging 
the creation of a special panel on po- 
litical asylum. The Ukrainian sailor's 
case was handled disastrously by our 
Government. When a fellow jumps 
ship twice in a row, he is trying to tell 
us something. Mr. President, how in 
the world we could have given him 
back to the Soviets is beyond my un- 
derstanding. 

I believe we need some answers. The 
creation of this Senate panel will, I 
hope, offer us a look at what went 
wrong when that sailor ended up on 
his way back to the Soviet Union. The 
Panel will also give us an opportunity 
to take a long, hard look at the overall 
procedures for dealing with political 
asylum requests. Perhaps existing reg- 
ulations are being misinterpreted. Per- 
haps we need to look at some legisla- 
tive remedies. 

The Medvid affair is a symptom, Mr. 
President, of a much larger problem in 
the way our Government considers re- 
quests for political asylum. These re- 
quests are continuing. Future appli- 
cants deserve the reassurance that 
their requests are handled fairly, prop- 
erly, and according to regulations. I, 
therefore, urge my colleagues to sup- 
port this resolution. 

Mr. President, I congratulate my col- 
league from New Hampshire [Mr. 
HUMPHREY] on the submission of this 
resolution. 

Mr. BOSCHWITZ. Mr. President, I 
rise today in support of Senate Resolu- 
tion 267, which would establish a Spe- 
cial Panel on Asylum, consisting of 
seven Senators, to investigate the 
Medvid affair specifically and the 
whole issue of political asylum in gen- 
eral. 

Mr. President, I was frankly ap- 
palled by the manner in which USS. of- 
ficials repeatedly mishandled the case 
of the Ukrainian sailor, Miroslav 
Medvid. I find it incomprehensible and 
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inexcusable that U.S. Immigration 
Service officials would twice return 
Medvid to his ship against his will— 
indeed, kicking and screaming. I find it 
equally incredible that the State De- 
partment would, 4 days later, accept at 
face value Medvid’s declaration that 
he now wished to return to the Soviet 
Union. 

Medvid’s change of heart was made 
known, of course, only in the presence 
of Soviet officials. The Department 
knew, moreover, that he had been 
drugged and must have presumed that 
he had been threatened. Yet it was 
Satisfied that it had done all it could. 

Imagine the treatment Mr. Medvid 
must have received from his Soviet su- 
periors upon return to his ship. Imag- 
ine what future U.S. officials have 
consigned Mr. Medvid to back in the 
U.S.S.R. 

Mr. President, I do not know why 
the State Department acquiesced so 
quickly in this matter. Perhaps it was 
to remove a possible irritant on the 
eve of the summit. If so, the Soviets 
felt under no similar constraints. The 
week before, they saw no difficulty in 
having Afghan troops surround our 
Embassy in Kabul and in cutting its 
electricity when a Soviet soldier 
sought to defect. 

In any event, Mr. President, I under- 
stand that the Medvid case is not the 
only incident recently involving those 
seeking asylum from Communist coun- 
tries in which inconsistencies in 
asylum procedures have been noted. I 
am not one of those who believe that 
the Congress can or ought to micro- 
manage U.S. foreign policy. But here 
is a clear instance that demands our 
investigation and, if necessary, specific 
recommendation for changes in proce- 
dure or law. 

I want, therefore, to commend my 
colleague, Senator HUMPHREY, for de- 
veloping this project, and I am happy 
to join with him and others as a co- 
sponsor of this resolution. I urge its 
speedy consideration and adoption. 

Mr. HUMPHREY. Mr. President, I 
appreciate the support of the distin- 
guished Senator from Mississippi and 
the distinguished Senator from Illinois 
and, as well, I am delighted to have 
the support of 52 of our colleagues in 
this body for this proposal that would 
establish a special Senate panel on 
asylum. 

The need for this panel stems from a 
loss of faith that the American people 
once had in the asylum policies of this 
Nation, and in the commitment of our 
leaders to assure that these policies 
are strictly followed. The recent bun- 
gling of the case of Miroslav Medvid, 
and the subsequent unwillingness of 
the U.S. Government to acknowledge 
the concerns of 70 Members of the 
Senate and reopen this case, has cast a 
dark shadow on the public’s view of 
U.S. asylum procedures, and the mes- 
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sage that this is sending to would-be 
defectors around the world. This fact 
was dramatically demonstrated 2 days 
ago when a Polish defector asked for 
the intervention of a U.S. Senator, 
before allowing himself to be turned 
over to border patrol officials. 

It is a sorry state of affairs when a 
defector first asks to see a priest and 
then a U.S. Senator prior to being 
interviewed by an official of the execu- 
tive department, the border patrol, or 
the INS. It is sad testimony to the mis- 
erable state of affairs which exist. 

With regard to the Medvid case, Mr. 
President, on the evening of Thurs- 
day, October 24, a Ukrainian sailor 
named Miroslav Medvid placed his 
personal possessions into a glass jar 
and jumped 40 feet off the Soviet 
grain freighter Marshall Koniev, into 
the turbulent waters of the Mississippi 
River. 

On that date, there was a hurricane 
situated over New Orleans. It might 
have been only a tropical storm at 
that point. But at the very least, this 
seaman Medvid jumped into the dark- 
ness 40 feet off his ship into the 
waters during a tropical storm and 
swam to shore. 

Later that evening Mr. Medvid was 
interviewed by U.S. Border Patrol 
agents in New Orleans who communi- 
cated to him through Dr. Irene 
Padoch, an interpreter for the Immi- 
gration and Naturalization Service. 

That communication involving Mrs. 
Padoch, of course, was by telephone 
since she was somewhere in New York 
State at that time. 

Mr. Medvid repeatedly told Dr. 
Padoch in Ukranian that he wished to 
seek political asylum and to live in an 
honest country. In fact, Dr. Padoch 
was asked by a border patrol officer to 
assure the frightened sailor that no 
harm would come to him. Yet for 
some inexplicable reason, harm did 
come to Mr. Medvid. In the early 
hours of Friday, October 25, he was 
transferred by U.S. Border Patrol offi- 
cers to representatives of a shipping 
company that forcibly returned him to 
the Soviet freighter. Upon realizing 
that he was being returned to the 
Soviet ship, Mr. Medvid jumped into 
the Mississippi River once again, the 
time being well after midnight, once 
again into the storm-embroiled waters 
of the Mississippi River, and once 
again he swam to shore. 

He was pursued by representatives 
of the shipping company, apprehend- 
ed on the shore of the Mississippi 
River, and forcibly returned to the 
Soviet feighter, handcuffed, kicking 
and screaming. I might ask, Mr. Presi- 
dent, if the border patrol supplied the 
handcuffs. 

Mr. President, on October 29, the 
U.S. Department of State issued a 
statement concerning their involve- 
ment with this matter. This document 
emphasizes that the State Department 
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did not learn of this case until 3:40 
p.m. on Friday, October 25. The state- 
ment explains that by 10:30 p.m. on 
the night of Friday, October 25, the 
United States had a team of at least 
six officials on the Marshal Koniev. 
This statement further reports that 
when these officials first observed Mr. 
Medvid, he appeared to be sedated. On 
the following day, October 26, a U.S. 
Navy physician administered a prelim- 
inary physical exam and concluded 
that Mr. Medvid “appeared to be in 
generally good condition.” After being 
removed from the Marshal Koniev, 
Mr. Medvid was administered what the 
U.S. Government considers to be a 
thorough physical examination. By 
3:45 on the afternoon of Tuesday, Oc- 
tober 29, the U.S. Government was 
convinced that Mr. Medvid sincerely 
wished to return to the Soviet Union, 
and by 5 he was back on the Soviet 
freighter. That evening the State De- 
partment reported that “the U.S. Gov- 
ernment considers this matter closed.” 

I suggest to the State Department 
that the case is not closed, that it is 
far from closed as far as the people of 
the United States are concerned, and 
as far as the 52 cosponsors of this reso- 
lution are concerned, and the perhaps 
10 or 12 others who did not wish to co- 
sponsor but who indicated an intent to 
vote for the resolution. It is far from 
closed. To suggest that it is closed is a 
profound insult to all Americans. It is 
a profound insult for the State De- 
partment to believe that they could 
brush this case aside with the issuance 
of a deceptive two-page statement re- 
garding this matter. 

The document issued by the State 
Department concerning this case is 
both inaccurate and misleading. At a 
hearing before the Immigration and 
Refugee Policy Subcommittee of the 
U.S. Senate on Tuesday, November 5, 
it was learned that no blood or urine 
examination were administered to Mr. 
Medvid at any time by U.S. physicians. 
So much for the “thorough physical 
examination!” Any high school stu- 
dent in America who participates in 
athletic activities could have told the 
officials from the State Department 
that a routine physical examination 
requires a blood and urine test particu- 
larly when our officials were told, per- 
haps by a slip of the tongue by a 
Soviet physician aboard, that they had 
drugged Mr. Medvid. 

Three days later, on Friday, Novem- 
ber 8, after Mr. Medvid had been back 
on the freighter for 11 days, the State 
Department finally decided to release 
the medical and psychiatric reports on 
Medvid. These reports truly made a 
mockery of everything that the people 
of the United States had been told sur- 
rounding this case. We learned in this 
report that Mr. Medvid's left arm was 
bandaged from the base of the fingers 
to the armpit, and that there were sev- 
eral superficial lacerations on his ex- 
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posed fingers. We also learned that 
Mr. Medvid had a “self-inflicted 
wound” on his left wrist that required 
three sutures. 

Some have speculated that perhaps 
Mr. Medvid, in view of the fact that he 
resisted so violently being taken back 
aboard the vessel, slashed his own 
wrists. We cannot tell because we do 
not have enough facts yet in this case. 

The right arm had several severe 
bruises. So much for the statement 
that Mr. Medvid was in “generally 
good physical condition!” 

Mr. President, we also learned later 
that when Mr. Medvid was interviewed 
by United States authorities, he was 
under the influence of tranquilizers, 
the names of which were volunteered, 
surprisingly, by Soviet officials to 
United States doctors. Perhaps it is 
not so surprising since Soviets routine- 
ly administer drugs to anyone who 
speaks out against the Soviet Union. 

In any event, the doctor aboard the 
ship, the Marshall Koniev, admitted to 
our physician that they had adminis- 
tered powerful drugs to Mr. Medvid. 
These drugs administered are known 
to produce a mental state of serenity 
and indifference in human beings. 

Yet, the American psychiatrist 
present concluded that Medvid was 
“clearly competent” to make his deci- 
sion to return to the Soviet Union. Let 
me reemphasize that the psychiatrist 
made this observation with full knowl- 
edge that drugs had been administered 
to Medvid and without the results of 
blood or urine examinations. And so 
Mr. President, with all this evidence 
regarding Mr. Medvid’s physical and 
mental condition, it is almost crimi- 
nal—at least from this Senator’s point 
of view—that the State Department 
could issue a statement on October 29 
indicating that Medvid was in “gener- 
ally good condition” and that the case 
was closed. As we all know, Mr. Med- 
vid’s fate was sealed when the Marshal 
Koniev, with the assistance of U.S. 
Coast Guard cutters, was permitted to 
leave the United States for interna- 
tional waters on Saturday, November 
9 


Mr. President, the resolution that I 
am introducing today with Senator 
Drxon and 52 others, would establish 
a special Senate panel on asylum, to 
thoroughly investigate the handling of 
the Medvid case at all levels— not just 
at the level of those junior border 
patrol agents who admittedly made 
mistakes—not at just that level. We 
want to know if any other mistakes 
were made, if there were any other im- 
proprieties in this case at all levels and 
to explore the overall issue of U.S. 
policy with respect to political asylum 
for persons fleeing Communist na- 
tions. This panel would consist of 
seven of our colleagues, four of whom 
shall be appointed from the majority 
Members of the Senate and three of 
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whom shall be appointed from the mi- 
nority Members. This panel would 
have a life span of 1 year from the 
date of creation and would study the 
desirability of the enactment of new 
congressional legislation to safeguard 
the rights of any person from a Com- 
munist country seeking political 
asylum in the United States. 

I am encouraged by the announce- 
ment in the last day or two that the 
Immigration and Refugee Policy Sub- 
committee is considering an additional 
hearing or two regarding this matter. 
However I share the view of my 53 col- 
leagues who are original cosponsors of 
this resolution, that this matter is one 
that requires more than an additional 
hearing or two in a Senate subcommit- 
tee. 

We all know how the hearing proc- 
ess works. It is far, far from perfect in 
extracting information, especially 
when witnesses are unwilling and 
skilled in avoiding answers. We do not 
wish just for another hearing or two. 
We have already had one such hear- 
ing, which was largely inconclusive. 
What we ask for in this resolution, 
what we propose, is to conduct a year- 
long investigation involving profes- 
sional investigators, involving the 
power of subpoena and oath, involving 
the taking of depositions, involving 
the comparison of one statement with 
another, constituting a truly thorough 
investigation of this matter to find out 
and to determine once and for all on 
behalf of the American people just 
what the facts were in this case. 

There are many questions unan- 
swered, a great deal of doubt about 
the true nature of this case and how it 
was handled. It simply will not do for 
us to be bought off by the offer of an- 
other hearing or two which will go 
into the matter superficially and then 
let it drop. 

We want a full investigation, a spe- 
cial investigation, a thorough investi- 
gation, one which will not only estab- 
lish the facts of the case, but which 
will determine, if possible, if there was 
any impropriety on the part of any 
U.S. official, either at the lower eche- 
lons or the higher echelons or any- 
where in between. 

We propose that the panel operate 
for 1 year on a budget of $300,000, 
paid from the contingent fund of the 
U.S. Senate. These are moneys that 
have already been appropriated and 
would otherwise be used for such 
items as landscaping around the Cap- 
itol or other expenses. Certainly, in 
my judgment, the life of a Ukrainian 
sailor or any other potential defector 
is more important than a few extra ge- 
raniums on the lawn of the U.S. Cap- 
itol. 

The Senate as a whole has already 
gone on record expressing concern for 
the manner in which the entire 
Medvid case was handled. My distin- 
guished colleague from New York [Mr. 
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D'Amato) introduced a resolution call- 
ing for a review of INS and border 
patrol handling of political asylum 
cases. The distinguished Senator from 
Georgia [Mr. MATTINGLY] also intro- 
duced a resolution expressing concern 
with the handling of the Medvid case 
and calling for a “just resolution of 
the incident.” Both resolutions passed 
the Senate unanimously. Seventy Sen- 
ators, during the time when Mr. 
Medvid was still aboard the ship in 
U.S. waters, contacted the President 
by letter calling upon him to reopen 
the Medvid case and allow Mr. Medvid 
one last opportunity to freely express 
his wishes before returning to the 
Soviet Union. The response to that 
letter was the same response we got 
from the State Department—case 
closed. 

Despite the outpouring of additional 
evidence and the outcry from Ameri- 
cans across the country, the Reagan 
administration has refused to review 
U.S. assylum procedures, or the par- 
ticulars of this case. 

That is perhaps not quite an accu- 
rate statement. The Justice Depart- 
ment, it is said, has an investigation 
underway, but I would suggest to my 
colleagues and to the American people 
that in a particularly outrageous case 
such as this it is simply not good 
enough to let an agency investigate 
itself. In this case, the executive inves- 
tigates the executive. And that is why 
we are calling for a legislative investi- 
gation. 

Mr. President, the American people 
deserve to know the facts surrounding 
this case. They need to know if poli- 
cies exist in this country that would 
explain why a Ukranian sailor, who 
has tried so desperately to reach free- 
dom, was forcibly returned to his ship 
after twice jumping into the Mississip- 
pi River at night in the midst of a hur- 
ricane. They need to know and deserve 
to know why the United States issued 
a statement declaring that Mr. Medvid 
was in “generally good” physical con- 
dition and “clearly competent” to 
make judgments concerning his entire 
future when U.S. officials knew, had 
been told by the Soviet physician that 
Mr. Medvid had been drugged with 
powerful drugs, injured, and at least, 
according to the opinion of the Ameri- 
can psychiatrist, threatened with vio- 
lence to his family and quite possibly 
who had attempted to commit suicide, 
according to the report of the slash on 
his left wrist. 

They need to know and deserve to 
know why the American Government 
would tell them that Mr. Medvid re- 
ceived a “thorough physical examina- 
tion” when, in fact, no blood or urine 
exams were ever administered. They 
need to know whether the U.S. Gov- 
ernment can even prove positively 
that the Medvid who jumped off the 
Marshall Koniev is the same Medvid 
who was interviewed by U.S. officials. 
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They need to know what assurances 
we have that such a deplorable, such a 
terrible, tragic incident will never 


occur again. Most importantly, they 
need to know whether this country 
continues to honor its commitment to 
those fleeing oppression 


welcome 
abroad. 

Mr. President, before I close, I want 
to make two further announcements. 
The Helsinki Commission, of which 
the Senator from New Hampshire is a 
member, has opened a case file, and 
we intend to pursue the resolution of 
his case as far as we can in the same 
manner that we have pursued cases 
pending against other oppressed 
Soviet citizens, in the hopes that by 
keeping a public spotlight focused on 
his case some tiny measure of justice 
can be obtained, some tiny measure of 
justice from the standpoint of those 
who are convinced he sought freedom 
in our country and was returned bru- 
tally to a regime which may well take 
his life but which at the very least will 
imprison him for a great many years. 

The second announcement I want to 
make is that the Senator from New 
Hampshire will hold a press confer- 
ence on Monday in the Capitol at 1 
p.m. in a room to be designated in 
order to answer questions which the 
press may have about this resolution. 

Mr. President, that is all I have to 
say on the matter at this moment. I 
will yield the floor. 

Mr. STENNIS. Mr. President, I com- 
mend the Senator for his remarks and 
what he has done on this case, and for 
the continuous work that I believe he 
will do. I have heard the speech. It 
had certain interruptions. I am going 
to read it later, as I am sure many 
other Members will. 

Mr. President, as far as I know, 
there is no other business scheduled to 
come before the Senate. If that is cor- 
rect, I move that we either recess or 
adjourn now in accordance with the 
order that was made with reference 
thereto. 

The PRESIDING OFFICER. If the 
Senator will withhold. 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I 
know how deeply the Senator from 
New Hampshire feels with regard to 
the Medvid incident. He and I have 
discussed that. I have tried to be as ac- 
commodating as I could, and maybe I 
have failed—perhaps I must have for I 
think that otherwise this effort would 
not be presented. So I want to say that 
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obviously we will have some additional 
hearings, either through the Subcom- 
mittee on Immigration and Refugee 
Policy or, as Senator GrassLey and I 
are discussing, the possibility of a joint 
hearing on the issue. His subcommit- 
tee is Administrative Practice and Pro- 
cedure. Senator METZzENBAUM, I be- 
lieve, is the ranking member of that 
subcommittee. He has a great and re- 
newed interest in this issue because of 
an incident in Cleveland just recently. 
The ranking member of the subcom- 
mittee I chair is Senator Tep KENNE- 
DY. TED and I have always been very 
attentive to these matters. 

I think that there is no need for any 
type of special panel or special com- 
mission, unless this Senate wishes to 
vote on the issue of abrogating its 
oversight responsibility totally. If we 
are to apply a special panel or a spe- 
cial commission to every single thing 
that just does not seem to die away in 
the minds of 1 or 2 or 5 or 10 of our 
Members, then I think that this 
indeed is part of the problem we have 
in moving our business. 

That is not directed at Senator 
GORDON HUMPHREY. He and I came to 
this place together in the class of 1978 
when there were 20 new Members. It 
was a very close group because we all 
grappled and learned and stumbled 
along together for the first year with 
our own support system of 11 Republi- 
cans and 9 Democrats, and it was 
great. The occupant of the Chair did 
not have that fine support group 


system, that group where you could 
walk up and say, “What are you doing 
with your mail? What do you do with 
your constituents?“ We shared those 


things, Democrat 
alike. 

Perhaps, as I say, I failed to meet 
the intense desire of my friend from 
New Hampshire, and that will be re- 
solved. We can handle that. We will 
handle that. We will deal with it. We 
will have a hearing in the subcommit- 
tee and deal with internal asylum. I 
think that we probably will make an 
error if we begin to deal with asylum 
in the countries where we have embas- 
sies if suddenly it becomes known that 
all you have to do to have freedom is 
somehow get inside of an embassy in 
Moscow or in any other Eastern bloc 
country. I hope that everyone can re- 
alize where that will lead, with the 
turmoil and problems of those people 
who may not be persecuted. But you 
can phrase it as hating the life. So we 
can limit this to the domestic area of 
asylum, and I leave it at that. 

We did hold a hearing on November 
5, 1985, in order to investigate this and 
our procedures toward alien crewmen 
from the Eastern bloc. That hearing 
included testimony from Senator Hum- 
PHREY, the State Department, the Im- 
migration and Naturalization Service, 
the Customs Service, the Coast Guard, 


and Republican 
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and the INS interpreter who interpret- 
ed originally for Mr. Medvid. 

The information gathered revealed 
what we all know—at least there are 
several things we all know—and that is 
that INS agents failed clearly to 
follow their directions. They did not 
do what they should have done. They 
should have detained him overnight 
for further questioning. They did not, 
and they turned him over to a ship- 
ping agent. 

It was an egregious mistake, and 
those two agents have paid rather 
dearly for it. They have lost part of 
their service in grade under the Civil 
Service System and forfeited one- 
fourth of their year’s salary for their 
particular effort. I would think that 
would make them attentive in the 
future. 

Current INS procedures and regula- 
tions state that there shall be immedi- 
ate notification. That was not done. If 
those procedures had been followed 
properly, nothing would have oc- 
curred. But once they found out and 
once they sent this information up the 
line to the U.S. Government, to INS 
district officers and the State Depart- 
ment, they moved with extraordinary 
dispatch. 

In fact, I think you will find as we 
get into the investigation that the INS 
was extraordinarily forceful in dealing 
with the shipmaster as to the fact 
that. “We want this man and we will 
have him. You are in the United 
States waters and we will have him.” 
It could indeed have created a much 
more significant international inci- 
dent, or national incident, if that had 
been refused. 

He was examined. He was examined 
after a period of time. There is no 
question that he was very likely co- 
erced, threatened, and all the rest. 

We had 5 shots at him, and he said 
he rejected asylum in the United 
States—5 times with an interpreter 
present. Those are the things we do 
know. 

Then we had a confidential hearing 
and distributed material, and I pre- 
sented the confidential material to 
Senator HuMPHREY. That confidential 
material has appeared verbatim in 
every newspaper, and we knew it 
would. It was not because of Senator 
HUMPHREY. 

Mr. HUMPHREY. Mr. President, if 
the Senator will yield, I remind the 
Senator that I told him on my honor 
that it was not I who leaked that in- 
formation, or my staff. 

Mr. SIMPSON. There is no need for 
the Senator from New Hampshire to 
even respond, because I know that did 
not happen. In fact, I know exactly 
the source of how it happened. It was 
not the Senator from New Hampshire 
nor anyone on his staff. 

I am saying it lightly. I am not 
saying it with anybody hoping to read 
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it that, “Oh, boy, they took a secret of 
the United States.” 

Everything, public or private, is on 
the record, and it will almost always 
be thus. If we do not think that, we 
should get out of here. 

No, indeed, it did not come from the 
Senator from New Hampshire in any 
way, nor his staff. We have identified 
where it came from, but it is not worth 
a whit of discussion, because we knew 
it would get into the public domain, 
without any question. 

I just want to add this: Under our 
present laws, we treat alien crewmen 
differently from any other alien at- 
tempting to enter the United States, 
including those who are illegally cross- 
ing our borders. I think that puzzles 
people, but it is true. For 30 years, our 
laws have allowed the INS officers to 
summarily exclude any alien crewman 
who does not have authorization to 
enter and who is not claiming political 
asylum. Summary exclusion: There is 
no hearing under it, there is no appeal 
process, and that is the way it has 
been for 30 years. We will find that as 
we go into further discussion. 

While the INS officers here failed to 
fully and adequately explore his desire 
for asylum, I assure you that they had 
the legal authority in every sense to 
immediately return him, if they be- 
lieved he was not requesting asylum, 
which they personally believed after 
he said five times he did not. 

I will share with my few remaining 
colleagues in the city tonight that the 
New Orleans border patrol alone, in 
that one community, has handled 96 
ship jumping cases without apparent 
incident in the last 2 years. I think the 
record speaks for itself. They blew this 
one; they admitted it. They punished 
the people involved. I believe we will 
discuss all those things when we get to 
another hearing. 

I join Senator HUMPHREY in feeling 
that the incident was handled improp- 
erly at the initial INS level, and we 
share the deep concern of our col- 
leagues about this man’s most uncer- 
tain personal future. 

If you take this case and flip it like a 
pancake, look at the other side, and 
see where this will lead if you go to 
where some wish to go. I do not be- 
lieve Senator HUMPHREY wants to go 
there. 

Imagine an American citizen on an 
American ship in Soviet waters who 
says he wants to go back to the United 
States of America. They say, “We 
don’t know if you want to do that or 
not, so we are going to restrain you in 
an area where you are going to be 
speaking with people in the Soviet 
Union only, because we don’t want 
anyone from your country to taint the 
discussion.” 

Try that one on American citizens 
and see how they will swallow that 
one. That is where you are going to 
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end up. It is not a case of grain or 
Medvid or even the subpoena powers. 
The issue is that if anybody believes in 
this situation, with this adversary, 
that what is sauce for the goose is 
sauce for the gander, you are missing 
the whole point. 

I do not think we need to run that 
risk, and that has nothing to do with 
being afraid or thinking they are 
going to bluff us. We have thousands 
of American citizens, thousands of 
merchant mariners who are in Soviet 
waters, and if we get to this type of 
situation, which I guess would be best 
described as a subpoena from the Po- 
litburo—which would be an interesting 
document in itself, I am sure—and 
then a sequestering of the person so 
that no one could taint what was going 
on, and then saying, “We thought we 
did the right thing there; we did it for 
the cause of his personal freedom,” I 
think that is a puzzler deluxe. 

I guess the tough one is this: Is this 
not a decision that we Americans 
should allow Medvid to make? Sure, if 
he decided that he wanted to spare his 
entire family—that is what he decided. 
It was Sophie’s Choice. That is what 
he got out of it. If he decided to spare 
his entire family and return to the 
very possibility of death in the 


U.S.S.R., is it our national prerogative 
to tell him he cannot make that deci- 
sion? He certainly faced the great 
quandary of tragic choices. 

Still, I think we must feel that many 
would believe that the choice should 
be his, and he had every opportunity 


to state that decision for political 
asylum and that desire and that mere 
declaration in any language or as a 
grunt. I mean we really handle asylum 
cases, when they are asked in any lan- 
guage, Do you want asylum,” and you 
say “Uh huh” that is enough. 

And that is the Haitians, that is the 
El Salvadorans, that is the Nicara- 
guans, whoever is fleeing persecution 
in the world. That is enough. You do 
not have to be literate. You do not 
have to be bright. You do not have to 
be anything except persecuted or with 
a well-founded fear of persecution 
based on race, religion, national origin, 
or relationship to a political or social 
association. That is asylum. There is 
nothing more to it. 

Maybe we will go back. We left it in 
1980. Maybe we will go back to saying 
that anyone from the Soviet Union or 
an Eastern bloc country is automati- 
cally entitled to asylum. 

That is not the way it is now. 

I think people should remember 
that that is the fine distinction we 
deal with here, and I just want to say 
that my friend, as we finish our inves- 
tigation, I doubt very seriously that we 
are going to find anything here that 
would have said that the mere issue of 
the summit and the coming summit, 
that summit pressures were those that 
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led our Government to dump him back 
into this fate that awaits him. 

So I am ready to assist, and I wish to 
leave that impression not only in 
words but in action, and we will con- 
tinue to pursue that, and I just wanted 
to share those thoughts with my col- 
leagues on a very serious, tough issue, 
which again often generates a lot 
more heat than light and again one of 
those areas that I have been privileged 
to be able to chair in this place where 
I dabble with these types of things. 

So thank you very much. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER [Mr. 
Simpson]. Without objection, it is so 
ordered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT ON FEDERAL ENERGY 
CONSERVATION PROGRAMS— 
MESSAGE FROM THE PRESI- 
DENT—PM 98 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report, which was referred to the 
Committee on Energy and Natural Re- 
sources: 


To the Congress of the United States: 
In accordance with the provisions of 
Section 381(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 
6361(c)) and Subtitle H of the Energy 
Security Act (42 U.S.C. 8286), I here- 
with transmit the eighth annual 
report on Federal Energy Conserva- 
tion Programs undertaken during 
Fiscal Year 1984. 
RONALD REAGAN. 


THE WHITE House, December 6, 1985. 
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MESSAGES FROM THE HOUSE 


At 9:36 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H.R. 2965) making 
appropriations for the Departments of 
Commerce, Justice, and State, the ju- 
diciary, and related agencies for the 
fiscal year ending September 30, 1986, 
and for other purposes; it recedes from 
its disagreement to the amendments 
of the Senate numbered 10, 16, 18, 19, 
27, 47, 49, 55, 66, 73, 85, 109, 133, 137, 
140, and 141 to the bill, and agrees 
thereto; and it recedes from its dis- 
agreement to the amendments of the 
Senate numbered 6, 9, 11, 20, 21, 23, 
29, 30, 38, 39, 44, 50, 56, 57, 58, 61, 78, 
79, 92, 100, 103, 111, 114, 118, 121, 122, 
123, 127, 128, 134, and 138 to the bill, 
and agrees thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message also announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 2100) to 
extend and revise agricultural price 
support and related programs, to pro- 
vide for agricultural export, resource 
conservation, farm credit, and agricul- 
tural research and related programs, 
to continue food assistance to low- 
income persons, to ensure consumers 
of an abundance of food and fiber at 
reasonable prices, and for other pur- 
poses; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints the following as manag- 
ers of the conference on the part of 
the House: 

From the Committee on Agriculture: 
Messrs. de la Garza; Foley; Jones of Tennes- 
see; Rose; Bedell (on all matters except title 
VIII of the House bill and modifications 
thereof committed to conference); Panetta; 
Huckaby; Whitley (on all matters except 
subtitle A of title X, section 1022, section 
1314, and subtitle C of tile XVIII, of the 
House bill and modifications thereof com- 
mitted to conference, and section 1947 and 
title XX of the Senate amendment); Coelho; 
Madgan; Jeffords; Coleman of Missouri (on 
all matters except titles II, IV, V, IX, XVI, 
and XVII, and section 1862, of the House 
bill and modifications thereof committed to 
conference); Marlenee; Hopkins; and 
Stangeland. 

In Lieu of Mr. Bedell solely for consider- 
ation of title VIII of the House bill and 
modifications thereof committed to confer- 
ence: Mr. Hatcher. 

In lieu of Mr. Whitley solely for consider- 
ation of subtitle A of title X of the House 
bill, and section 1314, and modifications 
thereof committed to conference: Mr. Sten- 
holm. 

In lieu of Mr. Whitley solely for consider- 
ation of section 1022 of the House bill and 
modifications thereof committed to confer- 
ence: Mr. Bruce. 

In lieu of Mr. Whitley solely for consider- 
ation of subtitle C of title XVIII of the 
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House bill and modifications thereof com- 
mitted to conference: Mr. Volkmer. 

In lieu of Mr. WHITLEY, solely for consid- 
eration of section 1947 of the Senate amend- 
ment: Mr. STALLINGS. 

In lieu of Mr. WHITLEY, solely for consid- 
eration of title XX of the Senate amend- 
ment; Mr. Brown of California. 

In lieu of Mr. CoLeman of Missouri solely 
for consideration of titles IX, XV, XVI, and 
XVII of the House bill and modifications 
thereof committed to conference: Mr. EMER- 
SON. 

In lieu of Mr. Coteman of Missouri solely 
for consideration of title II of the House bill 
and modifications thereof committed to con- 
ference: Mr. GUNDERSON. 

In lieu of Mr. COLEMAN of Missouri solely 
for consideration of section 1862 of the 
House bill and modifications thereof com- 
mitted to conference: Mr. Morrison of 
Washington. 

In lieu of Mr. COLEMAN of Missouri solely 
for consideration of titles IV and V of the 
House bill and modifications thereof com- 
mitted to conference: Mr. ROBERT F. SMITH. 

As additional conferees, solely for consid- 
eration of subtitle D of title XI of the 
House bill and modifications committed to 
conference: Mr. ENGLISH, Mr, STENHOLM, 
and Mr. ROBERTS. 

As additional conferees from the Commit- 
tee on Merchant Marine and Fisheries, 
solely for consideration of subtitle D of title 
XI of the House bill and modifications com- 
mitted to conference: Messrs. Jones of 
North Carolina; Biaggi; Anderson; Oberstar; 
Hughes; Lowry of Washington; Lent; 
Snyder; Young of Alaska; and Davis. 

As additional conferees from the Commit- 
tee on Merchant Marine and Fisheries, 
solely for consideration of title XX, section 
1434, and sections 1201-1203 of the House 
bill and modifications committed to confer- 
ence: Messrs. Jones of North Carolina; An- 
derson; Breaux; Studds; Lent; Young of 
Alaska; and Fields. 

As additional conferees from the Commit- 
tee on Foreign Affairs, solely for consider- 
ation of title XI, sections 1025, 1421, 1423, 
1431 of the House bill, title I, sections 903, 
1932, 1943, 1949, and 1952 of the Senate 
amendment, and modifications committed 
to conference: Messrs. Fascell; Hamilton; 
Bonker; Gejdenson; and Kostmeyer (except 
subtitle D of title XI of the House bill and 
modifications committed to conference); 
MacKay (except subtitle D of title XI of the 
House bill and modifications committed to 
conference); Broomfield; Gilman (except 
subtitle D of title XI of the House bill and 
modifications committed to conference); 
Roth; and Bereuter. 

As additional conferees from the Commit- 
tee on Ways and Means, solely for consider- 
ation of sections 107(d), 108(b), 113, 1002, 
1929, 1952, 1953 and 1955 of the Senate 
amendment and modifications committed to 
conference: Messrs. GIBBONS; JENKINS; 
Downey of New York; CRANE; and FRENZEL. 


ENROLLED BILL SIGNED 


At 2:21 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill: 

S. 1264. A bill to amend the National 


Foundation on the Arts and the Humanities 
Act of 1965, and for other purposes. 
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The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. THuRMOND]. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2089. A communication from the 
Clerk of the U.S. Claims Court, transmit- 
ting, pursuant to law, a certified copy of the 
court’s judgment in the case of The Navajo 
Tribe of Indians v. The United States, 
Docket Nos. 69 and 299; to the Committee 
on Appropriations. 

EC-2090. A communication from the gen- 
eral counsel of the Department of the 
Treasury transmitting a draft of proposed 
legislation to amend the Tariff Act of 1930, 
and for other purposes; to the Committee 
on Finance. 

EC-2091. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the semiannual report of the 
inspector general of the Department of 
Transportation for the period ended Sep- 
tember 30, 1985; to the Committee on Gov- 
ernmental Affairs. 

EC-2092. A communication from the Di- 
rector of the Administrative Office of the 
U.S. Courts, transmitting, pursuant to law, 
actuarial reports on the judicial survivors 
annuities system and the judicial retirement 
system for the year ended December 31, 
1984; to the Committee on Governmental 
Affairs. 

EC-2093. A communication from the 
chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of DC Act 6-106 adopted by the 
Council on November 19, 1985; to the Com- 
mittee on Governmental Affairs. 

EC-2094. A communication from the 
chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of DC Act 6-107 adopted by the 
Council on November 19, 1985; to the Com- 
mittee on Governmental Affairs. 

EC-2095. A communication from the 
chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of DC Act 6-108 adopted by the 
Council on November 19, 1985; to the Com- 
mittee on Governmental Affairs. 

EC-2096. A communication from the 
chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of DC Act 6-109 adopted by the 
Council on November 19, 1985; to the Com- 
mittee on Governmental Affairs. 

EC-2097. A communication from the 
chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of DC Act 6-110 adopted by the 
Council on November 19, 1985; to the Com- 
mittee on Governmental Affairs. 

EC-2098. A communication from the 
chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of DC Act 6-111 adopted by the 
Council on December 3, 1985; to the Com- 
mittee on Governmental Affairs. 

EC-2099. A communication from the 
chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of DC Act 6-112 adopted by the 
Council on December 3, 1985; to the Com- 
mittee on Governmental Affairs. 
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EC-2100. A communication from the Ar- 
chitect of the Capitol, transmitting, pursu- 
ant to law, a report of all expenditures 
during the period April 1, 1985, through 
September 30, 1985, from all the moneys ap- 
propriated to the Architect of the Capitol; 
to the Committee on Appropriations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HATFIELD, from the Committee 
on Appropriations: 

Report to accompany the joint resolution 
(H. J. Res. 465) making further continuing 
appropriations for the fiscal year 1986 
(Rept. No. 99-210). 

By Mr. ROTH, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

H.R. 3384. A bill to amend title 5, United 
States Code, to expand the class of individ- 
uals eligible for refunds or other returns of 
contributions from contingency reserves in 
the Employees Health Benefits Fund; to 
make miscellaneous amendments relating to 
the Civil Service Retirement System and 
the Federal Employees Health Benefits Pro- 
gram; and for other purposes. 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, without 
amendment: 

S. Res. 266. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1574; referred to the Committee 
on the Budget. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, with amendments: 

H.R. 1890. An act to provide for an equita- 
ble waiver in the compromise and collection 
of Federal claims. 

Mr. THURMOND. Mr. President, I 
am reporting H.R. 1890, a bill to pro- 
vide for the equitable waiver in the 
compromise and collection of Federal 
claims. The bill was ordered to be re- 
ported favorably with minor amend- 
ments by the Committee on the Judi- 
ciary on November 21, 1985. Due to 
the fact that the first session of this 
Congress is imminent and we are most 
eager to pass this bill prior to adjourn- 
ment, we have decided not to file a 
report. The committee does, however, 
agree with the recommendation and 
report submitted by the Committee on 
the Judiciary of the House of Repre- 
sentatives. The amendments added by 
our committee were recommended by 
the General Accounting Office and 
the Office of Management and Budget 
and are perfecting or stylistic in 
nature. I ask unanimous consent that 
letters from both agencies be printed 
in the Recorp following my statement. 

Mr. President, in the last Congress I 
sponsored a private relief bill for 16 of 
my constitutents who worked at the 
Charleston Naval Shipyard. These in- 
dividuals were requried to repay to the 
Government a portion of the per diem 
allowance they had received while on 
a long-term training program for the 
Navy. The Navy, through administra- 
tive error, had failed to reduce the al- 
lowance as required by a new regula- 
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tion. The Navy acknowledged its error, 
but because the law prohibits the 
waiving of travel and relocation 
claims, my constituents were forced to 
repay money the Navy had originally 
said they were authorized to spend. 
‘These 16 Charlestonians had to wait 
for 5 years before Congress could 
enact a private bill that granted them 
relief from their debts. 

H.R. 1890, as amended, would allevi- 
ate this type of unnecessary hardship 
in the future by allowing for an equi- 
table waiver for debts resulting from 
these unintended overpayments. Sena- 
tor GrassLey, chairman of the Sub- 
committee on Administrative Practice 
and Procedure, should be commended 
for his assistance in preparing this 
needed legislation. 

The legislation is supported by the 
General Accounting Office, the Gener- 
al Services Administration, and the 
Office of Management and Budget. 
H.R. 1890 has passed the House of 
Representatives by voice vote and has 
been reported by the Committee on 
the Judiciary without objection. I urge 
my colleagues to act swiftly on passing 
this noncontroversial legislation. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington DC, November 20, 1985. 
Hon. STROM THURMOND, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

DEAR Mr. CHAIRMAN: The purpose of this 
letter is to express our suppport for H.R. 
1890 which we understand is currently on 
the agenda of the Committee. The bill was 
introduced in the House at our request and 
was passed by the House on July 16, 1985. It 
was transmitted to the Senate and reported 
favorably by the Subcommittee on Adminis- 
trative Practice and Procedures on Novem- 
ber 7, 1985. 


The bill is noncontroversial. Its purpose is 
to extend the existing waiver authority of 
the Comptroller General to allow waiver of 
collection of erroneous payments of travel, 
transportation, or relocation expenses to 
Federal employees. The existing law pro- 
vides authority to waive collection of debts 
owed the United States arising out of erro- 
neous payments of pay or allowances, when 
collection would be against equity and good 
conscience and not in the best interests of 
the United States. However, waiver may not 
be granted for erroneous payments of 
travel, transportation, and relocation ex- 
penses. The pending bill, H.R. 1890, would 
remedy this defect in the current statutes. 


We believe that equitable claims arising 
from increasingly complex travel and relo- 
cation laws and regulations can best be re- 
solved through the existing administrative 
procedures for waiving claims for overpay- 
ment of pay and allowances. The General 
Services Administration, which issues the 
Federal Travel Regulations, and the Office 
of Management and Budget have expressed 
their support for this legislation. 
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We strongly support H.R. 1890, and we 
urge the Committee on the Judiciary to 
report it favorably to the Senate. 

Sincerely yours, 
MILTON J. SOCOLAR 
(For Comptroller General 
of the United States). 


EXECUTIVE OFFICE 
OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC., November 20, 1985. 
Hon. STROM THURMOND, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: This is in reply to 
Mr. Wooten's informal request for the views 
of this office on H.R. 1890, “To provide for 
an equitable waiver in the compromise and 
collection of Federal claims.“ 

The purpose of this bill is to extend ad- 
ministrative waiver authority to agency 
heads and the Comptroller General on col- 
lection of overpayments for Government 
employee travel, transportation and reloca- 
tion expenses. The bill is retroactive to Jan- 
uary 1, 1985, nearly a year ago. Although 
any effective date is necessarily arbitrary, 
we believe the bill should be prospective, so 
that it does not retroactively reach back to 
cover some past cases and not others. 

Accordingly, we support enactment of 
H.R. 1890, provided it is amended as sug- 
gested above. 

Sincerely, 

JAMES M. FREY, 
Assistant Director for 
Legislative Reference. 

è Mr. GRASSLEY. Mr. President, I 
would like to thank the chairman of 
the Judiciary Committee, STROM 
TĦHURMOND, for his swift action on this 
bill, H.R. 1890. This is a measure 
which passed the House of Represent- 
atives on July 16, 1985 and was re- 
ferred to the Subcommittee on Admin- 
istrative Practice and Procedure, 
which I chair. 

H.R. 1890 provides a more equitable 
and efficient procedure to remedy sit- 
uations where the Government has er- 
roneously made a payment to a Feder- 
al employee for travel, transportation, 
or relocation costs. Under current law, 
when a Federal employee is granted 
an overpayment for such expenses and 
relies on that payment in good faith, 
the responsible agency is barred from 
reviewing the circumstances to consid- 
er granting a waiver for the employ- 
ee’s liability. Waiver authority is, how- 
ever, statutorily provided to the agen- 
cies for any other type of erroneous 
pay. 

On November 7, the Subcommittee 
on Administrative Practice and Proce- 
dure voted 4 to 0 to favorably report 
H.R. 1890 to the Senate Judiciary 
Committee without amendment. The 
full Judiciary Committee, by voice 
vote on November 21, approved two 
amendments to H.R. 1890 and agreed 
to favorably report H.R. 1890, as 
amended, to the full Senate. 

The approved amendments were of- 
fered in order to change the January 
1, 1985 effective date to date of enact- 
ment so that H.R. 1890 would not be 
retroactive to an arbitrary date. The 
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second amendment imposed merely 


grammatical changes recommended by 
the Comptroller General who oversees 
the agency waiver process. 

I again thank the able chairman of 
the Judiciary Committee for his assist- 
ance and ask that the bill be ap- 
proved. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. D'AMATO (for himself and 
Mr. CRANSTON): 

S. 1907. A bill to amend the Securities Ex- 
change Act of 1934 to impose additional re- 
straints on corporate tender offers, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. GORTON (for himself and 
Mrs. HAWKINS): 

S. 1908. A bill entitled the “Consumer 
Lease and Lease-Purchase Agreement Act”; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. MITCHELL: 

S. 1909. A bill to require the Secretary of 
the Treasury to notify Congress with re- 
spect to actions taken relating to investment 
of the assets of the Social Security trust 
funds; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 1910. A bill concerning inheritance 
claims by United States Nationals against 
Romania; to the Committee on Foreign Re- 
lations. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HATCH, from the Committee 
on Labor and Human Resources: 

S. Res. 266. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1574; to the Committee on the 
Budget. 

By Mr. HUMPHREY (for himself, Mr. 
Drxon, Mr. Grasstey, Mr. KERRY, 
Mr. DENTON, Mr. RIEGLE, Mr. 
D'Amato, Mr. LAUTENBERG, Mr. 
Syms, Mr. BRADLEY, Mr. BOSCH- 
WITZ, Mr. DeConcINI, Mr. ANDREWS, 
Mr. Baucus, Mr. HxLus. Mr. FORD, 
Mr. WALLOP, Mr. East, Mr. MCCLURE, 
Mr. Hecut, Mr. PROXMIRE, Mr. ARM- 
STRONG, Mr. HARKIN, Mr. HEFLIN, 
Mrs. HAWKINS, Mr. MuRKOWSKI, Mr. 
MoywniHan, Mr. GARN, Mr. HATCH, 
Mr. Long, Mr. NIcKLEs, Mr. PRES- 
SLER, Mr. STEVENS, Mr. Boren, Mr. 
Heinz, Mr. MITCHELL, Mr. MATTING- 
LY, Mr. SPECTER, Mr. ABDNOR, Mr. 
Exon, Mr. ZORINSKY, Mr. SARBANES, 
Mr. Srmon, Mr. EAGLETON, Mr. 
Pryor, Mr. GLENN, Mr. BURDICK, 
Mrs. KASSEBAUM, Mr. ROCKEFELLER, 
Mr. MELCHER, Mr. BUMPERS, Mr. 
Gore, and Mr. WARNER): 

S. Res. 267. A Resolution establishing a 
special panel on asylum; submitted and or- 
dered to lie over under the rule. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. D'AMATO (for himself 
and Mr. CRANSTON): 

S. 1907. A bill to amend the Securi- 
ties Exchange Act of 1934 to impose 
additional restraints on corporate 
tender offers, and for other purposes; 
to the Committee on Banking, Hous- 
ing, and Urban Affairs. 


TENDER OFFER REFORM ACT 
@ Mr. D’AMATO. Mr. President, the 
Tender Offer Reform Act of 1985 is in- 
troduced in response to the public 
debate on corporate takeover activity 
which has been waged in earnest in 
Congress, the courts, corporate board- 
rooms and the SEC in recent years. 
This legislation addresses the many 
issues that have arisen from the in- 
crease in corporate takeover activity in 
the last 3 years. I would like to express 
my gratitude to my colleagues, espe- 
cially Senators CRANSTON and METZ- 
ENBAUM, for their participation in the 
hearings held on this subject and their 
counsel which provided great assist- 
ance in the drafting of this legislation. 
Further, I would appreciate their con- 
tinued participation during the hear- 
ings that the Securities Subcommittee 
will conduct to examine this bill and 
other legislation proposals. 

Within the last few years, contests 
for corporate control have become a 
more frequent phenomena on the 
American business scene. Once the pri- 
vate domain of a handful of invest- 
ment bankers, lawyers, and corporate 
executives, control contests have 
become an increasingly popular spec- 
tator sport. The publicity surrounding 
several recent multibillion dollar ac- 
quisitions has familiarized the public 
with a glossary of new terms includ- 
ing, among others, golden parachutes, 
greenmail, bear hugs, shark repellants, 
poison pills, pac man defense, scorched 
earth defense, lock ups, leg ups, silver 
wheel chairs, crown jewels, and white 
knights. These terms have been used 
to described the various offensive and 
defensive tactics which may be em- 
ployed to effectuate or prevent a 
change in corporate control. 

Contests for corporate controls have 
been conducted with the intensity of 
military campaigns, with the futures 
of large and small companies and the 
economies of affected communities 
hanging in the balance. Elaborate 
strategies and ingenious tactics have 
been developed to facilitate takeover 
attempts and to defend against them. 
Skirmishes are fought in company 
boardrooms, in shareholders’ meetings 
and, with increasing regularity, in the 
courts. 

The “problems” attendant to takeov- 
ers are in the forefront of corporate 
law and have spawned much congres- 
sional inquiry. In hearings before the 
Securities Subcommittee of the Senate 
Banking Committee, the long-term ef- 
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fects of takeover activity on the credit 
and capital markets were examined. 
We also examined whether existing 
Federal regulation of the takeover 
process, the Williams Act, has main- 
tained a balance between acquiring 
and target companies. Although the 
hearings were held several months 
ago, members of the committee have 
continued to expend considerable 
effort to develop an appropriate legis- 
lative response to the issues raised 
during those hearings and to the 
issues presented by recent court deci- 
sions affecting the application of the 
Williams Act. 

During the committee’s hearings 
and throughout our subsequent in- 
quiry, the complexities attendant to 
the regulation of battles for corporate 
control have become apparent. For ex- 
ample, a tremendous divergence of 
opinion exists with regard to the 
threshold question: Is the Williams 
Act working? Some contend that Con- 
gress is compelled to act because the 
abusive tactics employed by raiders 
and defenders demonstrate a break- 
down in the rules that govern corpo- 
rate takeover activity. Others contend 
that the Williams Act is functioning 
properly and that few, if any changes 
are needed. 

In devising an appropriate legislative 
response, several issues must be ad- 
dressed. Foremost among them is de- 
termining the causes of the current in- 
crease in takeover activity and wheth- 
er the causes are amenable to legisla- 
tive solutions. In testimony received 
by the subcommittee, the increase in 
takeover activity was attributed to the 
depressed value of a target’s stock 
price caused by international competi- 
tion, a strong dollar, fluctuating inter- 
est rates, and declining rates of infla- 
tion; economic forces that have driven 
the restructuring of many U.S. indus- 
tries rendering them susceptible to 
takeovers; the availability of credit to 
finance these transactions; the prevail- 
ing legal and business climate that 
permits combinations to take place 
with little risk of Government inter- 
ference; and the advantages in the 
Tax Code that subsidizes debt over 
equity, thus encouraging the use of 
debt financing for acquisitions. If 
these are the causes of the recent in- 
crease in takeover activity, then 
amending the securities laws will not 
necessarily provide an appropriate leg- 
islative response. 

Another possible solution would be 
to regulate the various offensive and 
defensive tactics employed in struggles 
for corporate control. There are nu- 
merous reasons why Congress should 
not attempt to ban specific tactics. 
Congressional prohibitions which pre- 
clude management from engaging in 
certain activities interject the Federal 
Government into the corporate deci- 
sionmaking process. Congress should 
be wary of needless intrusions into 
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corporate boardrooms where it neither 
should feel comfortable, nor welcome. 
This is an area of regulation that tra- 
ditionally has been left to State legis- 
latures and to the application of the 
business judgment rule by State and 
Federal courts. Further, legislation 
which discourages takeover attempts 
necessarily interjects Congress into de- 
cisionmaking regarding the proper al- 
location of credit and capital. These 
decisions are best left to the efficien- 
cies of the financial markets. 

By addressing individual tactics, 
Congress also risks unbalancing the 
present legislative framwork to favor 
either bidders or targets. Any action 
which favors one group over another 
is at the very least an implicit judg- 
ment that tender offers are either 
good or bad—a judgment which we, 
like the authors of the Williams Act, 
should refrain from making. More- 
over, congressional activity in such a 
rapidly evolving area of the law may 
be either premature, tardy, or totally 
unnecessary. Court decisions, share- 
holder actions, amendments to corpo- 
rate charters and by-laws subject to 
shareholder approval, and stock ex- 
change rules may provide adequate so- 
lutions to many of the concerns raised 
by those urging Congress to ban cer- 
tain offensive and defensive tactics. 

The testimony of the numerous wit- 
nesses was distinguished by the consid- 
erable expertise they provided to the 
committee and by their failure to 
agree on an appropriate regulatory re- 
sponse to the various offensive and de- 
fensive tactics employed in takeover 
battles. Despite this general disagree- 
ment, a consensus did emerge that the 
imperative objective of any amend- 
ments to the Wiliams Act must be to 
increase shareholder protections. The 
protections to shareholders intended 
by the act have been eroded by recent 
developments and legal interpreta- 
tions of the rules governing the take- 
over process. Shareholder protection 
can be enhanced by making what may 
be considered procedural, rather than 
substantive changes to the Federal se- 
curities laws governing takeovers. Pro- 
cedural changes to the regulation of 
takeover activity is entirely consistent 
with the legal framework of the Fed- 
eral securities laws. 

The determination of an appropriate 
legislative response to the issues ad- 
dressed at the hearings of the Securi- 
ties Subcommittee has been greatly in- 
fluenced by the legislative history of 
the Williams Act. In 1968, Congress 
enacted the Williams Act to provide a 
framework for the regulation of corpo- 
rate takeovers in the national market- 
place. The Williams Act was designed 
to fill a gap in the securities statutes 
to ensure that investors and target 
companies had adequate information 
and opportunity to make investment 
decisions in transactions designed to 
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cause, or resist, a substantial shift of 
ownership away from existing securi- 
ties holders. The Williams Act was not 
intended to discourage or encourage 
takeover activity or to provide man- 
agement or any other group with spe- 
cial privileges or advantages over any 
other. The act was not designed to reg- 
ulate the conduct of management or 
bidders or the tactics they employed 
to thwart or effectuate a takeover. 
The Williams Act sought to avoid tip- 
ping the scales either in favor of man- 
agement or in favor of the bidder; to 
require full and fair disclosure to 
shareholders; to provide the bidder 
and management equal opportunity to 
present their case; and to ensure that 
shareholders had a fair opportunity to 
participate in a tender offer. We 
should not stray too far from these 
principles unless Congress is willing to 
make normative judgments concerning 
the appropriateness of corporate deci- 
sions. 

The proposed amendments to the 
Williams Act contained in this legisla- 
tion are consistent with the original 
intent of that act's authors. The pro- 
posed legislation modifies the act to 
ensure that it continues to protect in- 
vestors and the public interest without 
placing undue impediments that 
thwart honest and lawfully conducted 
takeover transactions. Legitimate cor- 
porate takeover activity will not suffer 
by the enactment of this legislation. 
The modification of the disclosure re- 
quirements of sections 13 and 14 of 
the Exchange Act combined with the 


procedural modifications contained in 
the legislation will benefit investors 
and discourage pure financial plays. 
Prudence dictated that we move cau- 
tiously in the development of a legisla- 
tive response unless we are determined 
to impede the tender offer process. Le- 


gitimate tender offers, as distin- 
guished from greenmail or financial 
plays, have a disciplining effect on in- 
cumbent management. Tender offers 
also provide economic benefits to the 
shareholders of a target who wish to 
participate in the offer. However, we 
found it a difficult task to impose re- 
strictions on offers that may be con- 
sidered pure financial plays without si- 
multaneously impeding legitimate 
takeover activity. Moreover, restric- 
tions on legitimate takeovers imposed 
by the Congress designed to reduce or 
eliminate takeover activity could de- 
prive shareholders of potential oppor- 
tunities to participate in an offer. The 
imposition of across-the-board restric- 
tions on specific offensive and defen- 
sive tactics which would inhibit or pro- 
mote such transactions involves Gov- 
ernment interference in the free mar- 
ket’s determination of credit and cap- 
ital allocation. 

Finally, it is not clear that substan- 
tive changes in the Federal securities 
laws governing tender offers would 
have any clear benefits for stockhold- 
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ers or for the economy at large. Con- 
trary to claims that takeovers force 
corporate managers to sacrifice long- 
term investment planning for short- 
term profits, there has been no conclu- 
sive demonstration that tender offers 
are detrimental to the economy. Fur- 
ther, little conclusive evidence exists 
that demonstrates that tender offers 
have a disruptive effect on domestic 
credit and capital markets. There is 
evidence, however, which suggests 
that economic factors such as interest 
rates, inflation, the present structure 
of Federal corporate taxation, and 
consumer demands influence corpo- 
rate planning to a far greater extent 
than the fear of corporate raiders. 
Therefore, it is preferable to allow in- 
dividual companies to decide whether 
and how they want to acquire other 
companies or to protect themselves 
than to have the Federal Government 
impose rigid restrictions which govern 
corporate conduct during takeover 
battles. 

Ideally, the legislation described 
below satisfies the objectives that the 
subcommittee intended to accomplish 
when it began its inquiry. Some critics 
will attack it as unresponsive to the 
needs of the beleaguered incumbent 
managements threatened by the spec- 
ter of a hostile raider looming just 
beyond the horizon. Others will con- 
tend that the legislation represents an 
unwarranted Federal intrusion into 
the marketplace. They will contend 
that any regulation diminishes a 
shareholder’s ability to reap the re- 
wards to be gained from corporate 
raiders who claim that they are com- 
pelled to act out of concern for the 
shareholders’ best interests and to 
promote economic efficiencies, rather 
than a desire for personal profit. 

To these critics I would respond that 
neither this legislation, nor the Wil- 
liams Act is designed to protect the 
jobs of incumbent managements or to 
ensure the success of a hostile offer by 
removing every impediment manage- 
ment may place in a raider’s path. 
This legislation is not intended to ben- 
efit either target managements or bid- 
ders. The intended beneficiaries of 
this act are the shareholders affected 
by contests for corporate control. 
Shareholder protections will be en- 
hanced by this legislation because it 
creates a more orderly process 
through which substantial portions of 
or entire corporations are bought and 
sold in the trading market. 

The failure to accord this legislation 
expeditious consideration is needed to 
close a few loopholes in the William 
Act that its authors could not have en- 
visioned at the time of enactment. 
This legislation is needed to ensure 
that shareholders will be able to make 
well informed investment decisions on 
the disposition of their holdings in a 
corporation subject to a takeover. 
Thus I strongly urge prompt and fa- 
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vorable consideration of this legisla- 
tion by my colleagues. I ask unani- 
mous consent that the explanation 
and analysis of the bill and the bill be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1907 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section. 1. This Act my be cited as the 
“Tender Offer Reform Act of 1985". 

Sec. 2. (a) Section 13(d)(1) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 
78m(d)(1)) is amended— 

(1) by striking out “shall, within ten days 
after such acquisition, send“ and inserting 
in lieu thereof “shall cease to acquire addi- 
tional shares of such class until the expira- 
tion of two business days after such acquisi- 
tion (or such shorter period as the Commis- 
sion may prescribe pursuant to paragraph 
(7)), and shall, within twenty-four hours 
after such acquisition, make a public an- 
nouncement of such acqusition and send”; 
and 

(2) by adding at the end thereof the fol- 
lowing: “The public announcement required 
to be made within twenty-four hours of an 
acquisition described in this paragraph shall 
include disclosure of the purchaser's identi- 
ty, the amount of securities of the class ben- 
eficially owned by the purchaser, the identi- 
ty of the issuer of that class, a brief descrip- 
tion of the purpose of such acquisition, and 
other information that the Commission 
may prescribe by rule, regulation, or 
order.“ 

(b) Section 13(d) of the Securities Ex- 
change Act of 1934 is further amended by 
adding at the end thereof the following new 
paragraph: 

“(7) The Commission, by rule, regulation, 
or order, in the public interest or for the 
protection of investors and taking into ac- 
count the time required for the information 
filed to be properly disseminated, may 
reduce the time period during which any 
person subject to the requirements of para- 
graph (1) of this subsection is prohibited 
from acquiring ownership of any additional 
shares of the equity security that is the sub- 
ject of the statement required by paragraph 
(1) and may, subject to such terms and con- 
ditions as may be prescribed therein, pro- 
vide exemptions from that prohibition.“. 

Sec. 3. (a) Section 13(d)\(3) of the Securi- 
ties Exchange Act of 1934 is amended by in- 
serting “voting,” after acquiring.“ 

(b) Section 136803) of the Securities Ex- 
change Act of 1934 is amended by inserting 
“voting,” after acquiring.“ 

Sec. 4. (a) Section 14 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78n) is amend- 

(1) by striking out the heading of such 
section and inserting in lieu thereof the fol- 
lowing: 

“PROXIES AND TENDER OFFERS”; 

(2) by inserting “(A)” after ()“ in sub- 
section (d); 

(3) by adding at the end of paragraph (1) 
of subsection (d) the following: 

“(B) The person making an offer, request, 
or invitation subject to this paragraph shall 
prepare and furnish to security holders at 
the time the offer, request, or invitation is 
published, sent, or given to security holders 
a summary disclosure of— 
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(i) the identity and background of such 
person and any affiliates or associates of 
that person participating in the offer, re- 
quest, or invitation; 

(ii) the value of the offer, request, or in- 
vitation; 

(iii) the amount of such securities benefi- 
cially owned by the persons identified under 
clause (i); 

(iv) the source and amount of funds or 
other consideration used for the proposed 
acquisition of securities; 

„ the purpose of the acquisition; 

(vi) any plans or proposals the person 
has regarding the future operations or 
structure of the issuer; and 

(vii) such additional information as the 
Commission may, by rule or regulation, pre- 
scribe as necessary in the public interest or 
for the protection of investors. 


Such person shall make a public announce- 
ment if the person varies any of the terms 
required to be disclosed under this subpara- 
graph before the expiration of the offer, re- 
quest, or invitation. 

(C) The Commission may adopt such 
rules, regulations, and orders as may be nec- 
essary or appropriate in the public interest 
or for the protection of investors to— 

“(i) implement the provisions or carry out 
the purposes of this paragraph; 

(ii) to define any term used in this para- 
graph; 

(Iii) to exempt any person or transaction 
or class of persons or transactions, as not 
comprehended within the purposes of this 
paragraph, in whole or in part, either un- 
conditionally or upon specific terms and 
conditions; or 

(iv) to prevent any person from evading 
or circumventing the provisions of this para- 
graph.“; 

(4) by striking out paragraphs (2) and (3) 
of subsection (d), by redesignating para- 
graph (4) of such subsection as paragraph 
(2), and by inserting after such redesignated 
paragraph (2) the following new paragraph: 

“(3)(A) Any person making a tender offer 
for or a request or invitation for tenders of 
any and all of the outstanding shares of a 
class of voting securities shall hold such 
offer, request, or invitation open for a 
period of at least 30 calendar days from the 
date on which such offer, request, or invitia- 
tion is first published, sent, or given to secu- 
rity holders. Any person making a subse- 
quent tender offer, request, or invitation for 
tenders for any and all or less than all of 
the outstanding shares during the pendency 
of another tender offer, request, or invita- 
tion for tenders under this paragraph with 
respect to any of such shares shall hold 
such offer, request, or invitation open for a 
period of at least 20 calendar days except 
that the subsequent offer, request, or invita- 
tion shall not terminate before the 30th cal- 
endar day following the initial offer. 

“(B) Any person making a tender offer or 
request or invitation for tenders for less 
than all the outstanding shares of a class of 
voting securities shall hold such offer, re- 
quest, or invitation open for a period of at 
least 40 calendar days from the date on 
which such offer, request, or invitation is 
first published or sent or given to security 
holders. Any person making a subsequent 
tender offer, request, or invitation for 
tenders for any and all or less than all of 
the outstanding shares during the pendency 
of another tender offer, request, or invita- 
tion for tenders under this paragraph with 
respect to any of such shares shall hold 
such offer, request, or invitation open for a 
period of at least 30 calendar days, except 
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that the subsequent offer, request, or invita- 
tion shall not terminate before the 40th cal- 
endar day following the initial offer, re- 
quest, or invitation.“ 

(5) dy redesignating paragraphs (5) 
through (8) of such subsection as para- 
graphs (4) through (7), respectively; 

(6) by redesignating subsections (f) and (g) 
as subsections (1) and (m), respectively; and 

(7) by inserting after subsection (e) the 
following new subsections: 

“(f) During a tender offer for, or request 
or invitation for tenders of, any class of any 
equity security which is registered pursuant 
to section 12 of this title, or any equity secu- 
rity of an insurance company which would 
have been required to be so registered 
except for the exemption contained in sec- 
tion 12(gX2XG) of this title, or any equity 
security issued by a closed-end investment 
company registered under the Investment 
Company Act of 1940, other than an offer, 
request, or invitation by the issuer, it shall 
be unlawful for the issuer of such securities 
to enter into or amend, directly or indirect- 
ly, agreements containing provisions, 
whether or not dependent on the occur- 
rence of any event or contingency, that in- 
crease, directly or indirectly, the current or 
future compensation of any officer or direc- 
tor, except that this provision shall not pro- 
hibit routine increases in compensation, or 
other routine compensation agreements, un- 
dertaken in the ordinary course of the issu- 
er's business. 

„g) It shall be unlawful for an issuer to 
purchase, directly or indirectly, any of its 
securities at a price above the average 
market price of such securities during the 
30 preceding trading days from any person 
who holds more than 5 percent of the class 
of the securities to be purchased and has 
held such securities for less than 6 months, 
unless such purchase has been approved by 
the affirmative vote of a majority of the ag- 
gregate voting securities of the issuer, or 
the issuer makes an offer to acquire, of at 
least equal value, to all holders of securities 
of such class and to all holders of any class 
into which such securities may be convert- 
ed. 

ch) The Commission may, by rule, regu- 
lation, or order, in the public interest or for 
the protection of investors, provide exemp- 
tions, subject to such terms and conditions 
as may be prescribed therein, from any or 
all of the provisions of subsection (f) or (g). 

(ii) It shall be unlawful for any person, 
whether a third party or the issuer of a 
class of securities being sought, to make a 
tender offer for, or request or invitation for 
tenders of, any equity security of a corpora- 
tion which is registered pursuant to section 
12 of this title, or any equity security of an 
insurance company which would have been 
required to be so registered except for the 
exemption contained in section 12(g2)G) 
of this title, or any equity security issued by 
a closed-end investment company registered 
under the Investment Company Act of 1940. 
Unless— 

(A) the offer, request, or invitation is 
open to all security holders of the class of 
securities subject to the offer, request, or in- 
vitation, except that this subsection shall 
not apply to an offer, request, or invitation 
in which the offeror is not a United States 
resident or citizen and the tender offer does 
not employ any jurisdictional means enu- 
merated in section 14(d)(1) of this title; and 

„B) in addition to the provisions of sec- 
tion 14(d)(7) of this title, the consideration 
paid to any security holder pursuant to the 
offer, request, or invitation is the highest 
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consideration offered by such person to any 
other security holder at any time during 
such offer, request, or invitation, deter- 
mined from the earlier of the date of public 
announcement or the date of commence- 
ment of the offer, request, or invitation, 
except that, in an offer, request, or invita- 
tion in which more than one type of consid- 
eration is offered— 

„ the types of consideration must be 
substantially equivalent in value on the ear- 
lier of the date of public announcement or 
the date of commencement; 

(i) in the event of an increase by the of- 
feror in the consideration offered during 
the offer, request, or invitation, the types of 
consideration must be substantially equiva- 
lent in value on the date such increase is 
first offered to security holders; and 

“Gib the highest consideration of each 
type offered to any security holder must be 
paid to any other security holder accepting 
that type of consideration. 

“(2) Paragraph (1) shall not apply to any 
offer for or request or invitation for tenders 
of any security which the Commission, by 
rule, regulation, or order exempts from the 
provisions of this subsection as not entered 
into for the purpose of changing or influ- 
encing the control of the issuer or otherwise 
as not comprehended within the purposes of 
this subsection. 

„J) During any 12-month period begin- 
ning on the date on which a person first ac- 
quires beneficial ownership of 20 percent of 
a class of (A) equity securities of a corpora- 
tion which is registered pursuant to section 
12 of this title, (B) equities security of an in- 
surance company which would have been re- 
quired to be so registered except for the ex- 
emption contained in section 120802) of 
this title, or (C) equities security issued by a 
closed-end investment company registered 
under the Investment Company Act of 1940, 
or during any succeeding 12-month period, 
it shall be unlawful for any person to ac- 
quire, directly or indirectly, beneficial own- 
ership of more than 2 percent of the out- 
standing shares of such a class of securities 
except by tender offer or request or invita- 
tion for tenders or by purchasers from the 
issuer. 

(2) Paragraph (1) does not apply in any 
case where— 

“(A) the acquisition is involuntary, includ- 
ing any acquisition by gift, inheritance, or 
bequest, or by such similar transaction as 
the Commission may, by rule, regulation, or 
order, prescribe; 

“(B) the acquisition is pursuant to a statu- 
tory merger or consolidation consummated 
under the laws of the issuer's state of incor- 
poration; or 

„C) the Commission, by rule or regula- 
tion, or by order upon application, condi- 
tionally or unconditionally exempts any 
person, security, or transaction, or any class 
or classes of persons, securities, or transac- 
tions, from the provisions of this subsection 
and any regulation thereunder, to the 
extent that such exemption is necessary or 
appropriate in the public interest and con- 
sistent with protection of investors and pur- 
poses fairly intended by the policy and pro- 
visions of this subsection. 

“(3) In determining, for purposes of this 
subsection, any percentage of a class of any 
security, section 13(d)(3) shall apply and 
any person, in determining the amount of 
outstanding securities of a class of equity se- 
curities, may rely upon information set 
forth in the issuer’s most recent report filed 
with the Commission pursuant to this Act 
which contains information concerning the 
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amount of outstanding securities of such 
class of securities. 

“(4) For purposes of paragraph (1), a 
person will not be deemed to beneficially 
own securities by virtue of participating in a 
syndicate or group formed for the purpose 
of the solicitation of any proxy, consent, or 
authorization pursuant to section 14(a).”. 

(b) Such section is further amended by 
adding at the end thereof the following: 

(KN when two or more persons act as a 
partnership, limited partnership, syndicate, 
or other group for the purpose of acquiring, 
voting, holding, or disposing of securities of 
an issuer, such syndicate or group shall be 
deemed a ‘person’ for purposes of subsec- 
tions (d), (e), (f), (g), (i), and (j) of this sec- 
tion. 

“(2) For purposes of subsections (d), (g), 
and (j) of this section, in determining any 
percentage of a class of any security, such 
class shall be deemed to consist of the 
amount of the outstanding securities of 
such class, exclusive of any securities of 
such class held by or for the account of the 
issuer or any subsidiary of the issuer.“ 

Sec. 5. None of the amendments made by 
this Act shall be construed to limit or condi- 
tion the authority of the Securities and Ex- 
change Commission, in the public interest 
or for the protection of investors, to supple- 
ment the proration, withdrawal, and mini- 
mum offering periods applicable to a tender 
offer or request or invitation for tenders. 

Sec. 6. (a) The Comptroller General, in co- 
ordination and consultation with the Securi- 
ties and Exchange Commission, the Federal 
Home Loan Bank Board, the Comptroller of 
the Currency, the Board of Governors of 
the Federal Reserve System, the Federal 
Savings and Loan Insurance Corporation, 
the Federal Deposit Insurance Corporation, 
the Secretary of the Treasury, and the Sec- 
retary of Labor shall study the issuance of 
and investment in high yield, noninvest- 
ment grade bonds during the 5 years prior 
to the date of enactment of this Act, includ- 
ing— 

(1) the identity and rating (as determined 
by Moody's, Standard and Poor's. or other 
nationally recognized bond rating house) of 
the issuers of these bonds; 

(2) the identity of the major purchasers of 
these bonds, including but not limited to 
federally insured depository institutions; 

(3) the percentage of the total amount of 
high yield, noninvestment grade bonds that 
are issued as a method of financing corpo- 
rate takeovers; 

(4) the identity of the purchasers includ- 
ing, but not limited to, federally insured de- 
pository institutions that invest in high 
yield, noninvestment grade bonds that are 
issued as a method of financing corporate 
takeovers; 

(5) the purposes for which high yield, 
noninvestment grade bonds are issued other 
than for financing corporate takeovers; 

(6) a summary and analysis of the adequa- 
cy of current State and Federal laws that 
regulate investment in high yield, nonin- 
vestment grade bonds, by investors includ- 
ing, but not limited to, federally insured de- 
pository institutions and pension funds; and 

(7) a review of the impact of the issuance 
of and investment in high yield, noninvest- 
ment grade bonds upon corporate debt as it 
relates to Federal monetary policy. 

(b) In addition to the collection of infor- 
mation through surveys, public document 
review, interviews, and other information- 
gathering methods, at least one joint public 
hearing shall be held during the course of 
conducting the study. 
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(c) The Comptroller General shall trans- 
mit a report containing the results of the 
study under this section to the Congress not 
later than 120 days after the date of enact- 
ment of this Act. 


EXPLANATION AND ANALYSIS 


Section 1 of the bill states that the bill 
may be cited as the “Tender Offer Reform 
Act of 1985.“ 

Section 2(a) amends the reporting require- 
ments of section 13(d) of the Securities Ex- 
change Act of 1934 (Exchange Act). Cur- 
rently, under Section 13(d) of the Exchange 
Act, any person who acquires more than 5 
percent of a class of equity securities of an 
issuer must, within 10 days after acquiring 
more than 5 percent, notify the issuer and 
file with the Securities and Exchange Com- 
mission (SEC) a statement containing cer- 
tain information about the acquiror’s back- 
ground, the source and amount of funds 
used to make the acquisition, any intentions 
to acquire control of the issuer, and other 
information prescribed by statute or Com- 
mission rules. 

Section 13(d) in its present form permits 
the notification and filing to occur as many 
as 10 days after the 5 percent threshold is 
exceeded. The 10 day threshold has fre- 
quently failed to supply stockholders, the 
trading markets, and the public with timely 
information about the identity and inten- 
tions of the purchaser. The 10 day interim 
filing period between the purchase of more 
than 5 percent and the reporting of the ac- 
quisition has been used to the unfair advan- 
tage by acquirors who continue to buy large 
amounts of securities before notifying the 
issuer, the SEC and the trading markets. 
Recent acquisitions demonstrate that the 10 
day filing period allows an acquiror to gain 
controlling interest in a company before the 
company and the trading markets were noti- 
fied of the acquisitions. 

Section 2(a) eliminates the 10 day interim 
filing period by requiring that a person, who 
acquires more than 5 percent of a class of 
equity securities, publicly announce that ac- 
quisition and file the materials presently re- 
quired by the Exchange Act with the SEC, 
the issuer and to each exchange upon which 
the security is traded within 24 hours of the 
acquisition. The acquiror is then precluded 
from acquiring additional securities of the 
same class for two business days after the 
acquisition that caused the acquiror’s obli- 
gation to file the report, or such shorter 
period as the SEC may prescribe. 

Section 2(a)(2) specifies the information 
that must be contained in the public an- 
nouncement required by Section 2(a)(1). 

Section 2(b) permits the SEC to exempt 
by rule, regulation or order certain acquir- 
ors from the terms and conditions of Sec- 
tion 2(a) if the SEC determines that such an 
exemption is in the public interest. 

Section 3(a) and 3(b) are technical and 
amend sections 13(dX3) and 13(g)(3) of the 
Exchange Act. Sections 3(a) and 3(b) apply 
the provisions of sections 13(d)(3) and 
13(g)(3) of the Exchange Act to groups 
acting in concert for the purpose of voting 
securities, Although the statute currently 
applies to groups acting in concert for cer- 
tain purposes, this section clarifies the ap- 
plication of the statute to groups acting in 
concert for the purpose of voting securities. 

Section 4 amends Section 14 of the Ex- 
change Act (Section 14 of the Exchange Act 
is commonly referred to as the Williams 
Act). Sections (ac) and 4(a)2) are techni- 
cal in nature. 
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Section 4(a)(3) adds a new provision to the 
Williams Act. This section is designed to ef- 
fectuate the original purpose of the Wil- 
liams Act by requiring that the sharehold- 
ers of a company subject to a takeover re- 
ceive adequate information of the offer ina 
comprehensible form. Under Section 14(d) 
of the Exchange Act, a person making a 
tender offer for, or a request or invitation 
for tenders of any class of any equity securi- 
ty registered pursuant to Section 12 of the 
Exchange Act must file certain information 
with the Commission and publish informa- 
tion for shareholders of the securities 
sought by the acquiror. 

An examination of the materials that 
shareholders received pursuant to a tender 
offer demonstrated that, while these tender 
offer materials provided adequate disclosure 
in accordance with the technical require- 
ments of the Williams Act and SEC regula- 
tions, the materials were often of little use 
to shareholders. The information contained 
in the tender offer materials received by 
shareholders is not easily comprehended by 
the average investor or in some cases by so- 
phisticated investors and market profession- 
als. In the absence of any clear explanation 
of the offer, investors must rely on informa- 
tion about the offer as provided by the 
media. 

Although such a reliance may not be mis- 
placed, the intent of the Williams Act was 
to ensure that shareholders received an ex- 
planation of the terms and conditions of an 
offer from the offeror. Although sharehold- 
ers are literally bombarded with informa- 
tion about the offer, well linformed invest- 
ment decisions are difficult where these 
ogy offer materials prove incomprehensi- 

e. 

Section 4(a)(3) resolves the shareholders’ 
dilemma by requiring that an executive 
summary” of the material terms and condi- 
tions of a tender offer be provided in addi- 
tion to or included in the other tender offer 
materials received by shareholders. The in- 
formation to be provided in this summary is 
described in the subsections (i)—(vii) of Sec- 
tion 4(a)(3). The acquiror must publicly an- 
nounce any change of the information con- 
tained in subsections (i)—(vii). These provi- 
sions require that shareholders receive a 
brief explanation of the information similar 
to the information presently provided to the 
Commission pursuant to the requirement of 
Schedule 14D. 

Subsection 4(a)(3ii) is specifically de- 
signed to address the issue of valuing the 
price of two-tier tender offers. The Commit- 
tee has received testimony citing the poten- 
tial confusion and the pressures experienced 
by shareholders confronted by a two-tier 
offer. This subsection is intended to require 
the bidder to provide information concern- 
ing its valuation of the “second step” of a 
two-tier offer and an explanation or ac- 
counting of the determination of the value 
ascribed to the “second step” payment 
where that payment is not an all cash offer. 

Subsection 4(aX3)(vi) is designed to ad- 
dress issues related to an acquiror’s inten- 
tions to liquidate or merge the issuer or 
make any other change in its business or 
corporate structure. The acquiror would 
also be required to disclose its intentions to 
relocate material portions of the issuer’s 
business activities, including its principal ex- 
ecutive office and other major restructur- 
ings that would affect the issuer’s manage- 
ment or employees. This provision does not 
require a statement of the effects of a 
change in corporate control upon the rele- 
vant community or communities. Therefore, 
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it should be viewed as a corporate impact 
Statement rather than as a community 
statement. 

Subsection 4(a)(3) is not designed to 
create a new legal cause of action in addi- 
tion to those that presently exist under the 
disclosure provisions of the Exchange Act. 
It is designed to ensure that shareholders 
receive more adequate and useful disclosure 
of the terms and conditions of a tender 
offer and its effects on the target corpora- 
tion. 

Section 4(a)(4) amends section 14(d) by 
adding a new paragraph that extends the 
minimum offering period for tender offers. 
The minimum offering periods required by 
Section 4(a)(4) distinguish between tender 
offers for any and all outstanding shares of 
a company’s stock and two-tier tender offers 
and an offer for less than all of the out- 
standing shares of a company’s stock (par- 
tial offers). The minimum offering period 
for tender offers for any and all of a compa- 
ny’s outstanding shares will be 30 calendar 
days. The minimum offering period for two- 
tier tender offers and partial offers will be 
40 calender days. Under current SEC regula- 
tions, the minimum offering period for all 
tender offers is 20 business days. Section 
4(a)(4) shall not apply to an issuer tender 
offer, if is not made in anticipation of or in 
response to another person's offer. 

The extension of the minimum offering 
period is designed to benefit shareholders 
by providing them more time to consider 
and to assimilate information regarding a 
takeover attempt. The extension of the min- 
imum offering period will also provide the 
SEC a greater opportunity to examine a 
tender offer prior to the termination of an 
offer and to determine whether the offer 
was made in compliance with the Williams 
Act. Hopefully, the extension of the mini- 
mum offering period will discourage the use 
of abusive defensive tactics by a target's 
management who often feel compelled to 
employ these tactics in an effort to buy 
time. The extension of the minimum offer- 
ing period provides a target’s management 
with a greater opportunity to solicit higher 
alternative bids. These higher bids and the 
higher premiums provide another benefit to 
shareholders. 

The distinction between the 30 day mini- 
mum offering period provided for any and 
all offers and the 40 day minimum offering 
provided for two-tier and partial offers is 
justified due to the more complex nature of 
latter two types of bids. Given the terms 
and conditions of an any all offer, 30 calen- 
dar days should provide shareholders suffi- 
cient time to receive and consider tender 
offer materials and to make an informed in- 
vestment decision. Given the notice to the 
market and target shareholders by the ini- 
tial any and all bid, shareholders should 
have sufficient time to receive and consider 
these materials and to make an informed in- 
vestment decision if the minimum offering 
period for a subsequent competing bid is 20 
calendar days. The minimum offering 
period in Section 4(a)(4). Section 4(a)(4) 
also contains a provision that prevents the 
termination of a subsequent competing bid 
prior to the expiration of the initial offer. 

By comparison, the terms and conditions 
of two-tier and partial offers present share- 
holders with more complex investment deci- 
sions. Current regulations under the Wil- 
liams Act make little regulatory distinction 
between full, partial and two-tier offers. 
Witnesses appearing before the Committee 
argued that the use of two-tier and partial 
offers should be restricted or banned. 
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Opponents of two-tier and partial offers 
argued that these offers coerced sharehold- 
ers into making investment decisions 
against their will. Others argued that par- 
tial offers provided positive economic ef- 
fects and that two-tier offers provided 
shareholders of a target company higher 
premiums than offers with no second step. 
Moreover, empirical evidence provided to 
the Subcommittee demonstrated that the 
blended value of the premiums received in a 
two-tier offer were higher than premiums 
paid for cash offers. However, the reasons 
advanced by those advocating the equal 
treatment of any and all, partial and two- 
tier offers did not outweigh concerns with 
respect to the potentially coercive elements 
of partial and two-tier bids. Rather than 
prohibit the use of partial and two-tier 
offers, prohibitions inconsistent with the 
underlying legal philosophy of the Williams 
Act, the minimum offering period is ex- 
tended to 40 calendar days. This extension 
should eliminate the more coercive elements 
of these offers by providing shareholders 
more time to evaluate the value of partial 
and two-tier offers and the consequences 
that participation in or a failure to partici- 
pate in such offers would have on the value 
of their holdings. The distinction in the 
minimum offering periods between any, all 
and partial and two-tier offers operates as a 
regulatory disincentive against the use of 
partial and two-tier offers in contests for 
corporate control. 

When a subsequent bid is made pursuant 
to an initial partial or two-tier offer, Section 
4(a)(4) requires that the subsequent offer 
remain open for a minimum of 30 calendar 
days. Given the notice to the market and 
target shareholders by the initial bid, share- 
holders should have sufficient time to make 
an informed investment decision if the mini- 
mum offering period for a subsequent com- 
peting bid is 30 calendar days. The subse- 
quent bid will not be allowed to terminate 
prior to the expiration date of the initial 
bid. 

Section 4(a)(7) adds a new subsection (f) 
to Section 14(d) of the Exchange Act to pro- 
hibit the award of golden parachute agree- 
ments. (Present subsections (f) and (g) have 
been redesignated as subsections (1) and (m) 
respectively.) This provision prohibits an 
issuer, during a tender offer, from entering 
or amending agreements that increase di- 
rectly or indirectly, the current or future 
compensation of any officer or director. The 
practice of awarding golden parachutes 
during the pendency of a tender offer pre- 
sents the appearance of self-dealing by the 
management of a target company at the ex- 
pense of its shareholders. The prohibition 
extends to provisions “whether or not de- 
pendent on any event or contingency.” 
Thus, the prohibition affects termination 
agreements, large salary increases or stock 
opona if they are precipitated by a tender 
offer. 

This section neither prevents the hiring of 
new officers or directors, nor increases in 
compensation, if such actions resulted from 
an agreement pre-dating a tender offer. The 
prohibition does not apply to routine com- 
pensation agreements undertaken in the 
normal course of business. Golden para- 
chute agreements adopted in the normal 
course of business that are disclosed to 
shareholders are not prohibited. Such 
agreements do not exemplify the type of 
abusive self-dealing the legislation would 
curb. Although recent amendments to the 
tax code discourage golden parachute pay- 
ments by increasing the tax imposed upon 
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them, additional legislation is required to 
prohibit golden parachute agreements 
adopted during a contest for corporate con- 
trol. 

Section 4(a)(7)(g) adds a new section (g) to 
section 14 of the Exchange Act. This section 
limits a corporation's ability to make green- 
mail payments. Greenmail constitutes a re- 
purchase, at a significant premium, of a 
block of an issuer’s stock held by a person 
threatening a takeover. The payment of 
greenmail is unfair to a company’s share- 
holders because it unjustly rewards the re- 
cipient of the greenmail payment at the ex- 
pense of the remaining shareholders. Such 
payments are in effect discriminatory offers 
that exclude a substantial majority of a 
company’s shareholders. This section pro- 
hibits a company from purchasing its securi- 
ties at a price above the average market 
price of the securities during the 30 preced- 
ing trading days from any person who has 
held more than 5 percent of its outstanding 
shares for less than 6 months. The payment 
of greenmail to a person covered by this sec- 
tion would be permitted upon the approval 
of a majority of the shareholders or the 
company’s making an equal offer to its 
other shareholders. 

Section 4(a\(7)(h) provides a new subsec- 
tion (h) to Section 14 of the Exchange Act. 
This subsection authorizes the Commission 
to grant exemptions from new sections 14(f) 
and 14(g) of the Exchange Act. This section 
enables the SEC to use its exemptive au- 
thority to: (1) prevent unintended or inequi- 
table results; (2) avoid the application of 
these sections to transactions which do not 
present the abuses or consequences that 
this legislation is designed to address; and 
(3) provide for flexible administration in a 
rapidly evolving area of the law, consistent 
with the SEC's investor protection mandate. 

Section 4(a)(7)(i) provides a new subsec- 
tion (i) to Section 14 of the Exchange Act. 
This section prevents the use of discrimina- 
tory tender offers by any person, including 
bidders and targets. This provision is a re- 
sponse to the recent decisions by the Dela- 
ware Court of Appeals in Unocal Corp. v. 
Mesa Petroleum Company and the Federal 
District Court for the Central District of 
California in Unocal Corp. v. T. Boone Pick- 
ens. At issue in both the Federal and Dela- 
ware litigation was the legality of Unocal's 
exclusionary tender offer. In the federal liti- 
gation, the issue was whether Williams Act 
prohibits exclusionary tender offers. In the 
Delaware litigation, Mesa Petroleum con- 
tended that the discriminatory exchange 
offer violated the fiduciary duties Unocal 
owed Mesa as a Unocal shareholder. The 
federal district court held that the Act does 
not impose an all holders requirement on 
bidders, stating that an all holders rule was 
substantive regulation of tender offers not 
intended by Congress. In rejecting the ap- 
plication of an all holders requirement, the 
federal district court cited the Commission's 
failure to adopt an all holders requirement 
that it had previously proposed. The court 
assumed that the Commission failed to act 
because the Commission either believed it 
lacked the authority to adopt such a rule or 
because it chose as a matter of policy not to 
do so. The Delaware court found that 
Unocal did not violate the fiduciary duties 
owed to Mesa since the execution of an ex- 
clusionary offer could be attributable to a 
rational business purpose. The court refused 
to substitute its views for those of the 
board. 

These decisions address the scope of the 
Williams Act’s coverage regarding the regu- 
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lation of contests for corporate control by 
questioning the SEC's authority to impose 
an all holders requirement on issuers. Sec- 
tion 4(a)(7)i) eliminates any doubt with 
regard to the SEC’s authority to promulgate 
rules in this area by imposing an all holders 
requirement and a best price provision upon 
bidders and issuers. The enactment of this 
section is not intended to suggest that the 
SEC lacks the authority to promulgate rules 
governing the conduct of tender offers. The 
SEC possesses the authority under sections 
13(e), 14(d), 14(e) 23(a), 9(a)(6), 10(6) and 
13(b) of the Exchange Act to promulgate 
rules in this area. However, the questions 
raised by the federal court's decision with 
regard to the applicability of an all holders 
requirement compel a statutory clarification 
of the scope of the Williams Act. 

This provision facilitates the Williams 
Act's statutory purpose of investor protec- 
tion because it precludes the making of 
tender offers to some shareholders while ex- 
cluding others. It also precludes the making 
of an offer to all shareholders but at differ- 
ent terms. This provision is not a departure 
from the original intent of the Williams Act 
which was designed to favor neither the 
bidder nor the target. This provision in- 
creases investor protection by requiring that 
a tender offer must be extended to all hold- 
ers of the class of securities subject to the 
offer and all such holders must be paid the 
highest consideration under the tender 
offer. 

This provision is not intended to deprive 
management of an effective weapon which 
can be used to repel a takeover attempt. 
The legislation is intended to ensure that all 
shareholders have an opportunity to partici- 
pate equally in a tender offer. This section 
prohibits both bidders and targets from con- 
ducting takeovers that exclude certain 
shareholders. This section is therefore not 
directed at certain offensive or defensive 
tactics. Rather, it is intended to ensure that 
all shareholders are accorded equal treat- 
ment under the Williams Act regardless of 
their identity, reputation or relationship 
with a bidder or a target. 

Section 4(a)(7j) adds a new section 14(j) 
to the Williams Act that addresses the 
issues raised by large open market pur- 
chases that affect corporate control. The 
takeover contests between the Limited and 
Carter Hawley Hale Stores and Hanson 
Trust PLC and SCM Corporation are exam- 
ples of large purchases that were deter- 
mined not to constitute conventional or un- 
conventional takeovers. In both cases, large 
percentages of a target's shares and the cor- 
responding ownership interests were trans- 
ferred in transactions that were not consid- 
ered as conventional or unconventional 
tender offers and were therefore considered 
to be outside of the coverage of the Wil- 
liams Act. 

The SEC challenged the legality of the 
purchase program of Carter Hawley Hale 
and argued that the company’s purchases 
constituted an unconventional tender offer. 
In SEC v. Carter Hawley Hale Stores Inc., 
the court allowed the purchase of a large 
percentage of a target company's shares in a 
short time without requiring compliance 
with the Williams Act even where the pur- 
chase program was undertaken to defeat an 
offer conducted in accordance with that 
statute. The decision in Hanson Trust PLC 
v. SCM Corp. suggests that a bidder can 
begin a tender offer, thereby calling into 
play market forces that facilitate large accu- 
mulations of a target’s stock, and then ter- 
minate the offer to take advantage of the 
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market forces to purchase quickly an 
amount of stock in the open market that af- 
fects corporate control. This decision also 
suggests that an equal opportunity for 
shareholders to participate in tender offer 
transactions is not a goal of the Williams 
Act and that sophisticated investors do not 
need the protections of the Act. The deci- 
sion demonstrates a fundamental failure of 
the court to comprehend the purpose of the 
investor protections provided by the Wil- 
liams Act. This section and section 4(aX7i) 
are designed to clarify any judicial miscon- 
structions of the Williams Act. The Act is 
designed to treat all shareholders equally 
regardless of their level of sophistication 
and to ensure that all shareholders accord- 
ed the opportunity to participate in an offer 
at the same terms and for the same price. 

Open market purchases that constitute 
unconventional tender offers merit regula- 
tion because a “purchaser” can effectively 
acquire contol of a corporation without 
paying the premium that usually accompa- 
nies such acquisitions. The shareholders are 
thereby denied the opportunity to realize a 
control premium. Further, some sharehold- 
ers are either entirely excluded from par- 
ticipating in the purchase or prevented 
from having their shares taken up on a pro- 
rata basis as would be the case in a tender 
offer conducted in compliance with the Wil- 
liams Act. 

Section 4(a)(7)(j) limits the inequities suf- 
fered by shareholders in open market pur- 
chase programs that result in changes in 
corporate control by placing limitations on 
an acquiror's ability to acquire control by 
huge open market purchases that are not 
subject to the Williams Act. This section 
prohibits the acquisition of more than 2 per- 
cent in open market purchases of a compa- 
ny's outstanding securities in the calendar 
year after a person acquires beneficial own- 
ership of 20 percent of a company’s out- 
standing shares. The acquiror can continue 
to acquire 2 percent through open market 
purchases in each subsequent calendar year. 
Any acquisition above the 2 percent level in 
a calendar year once the 20 percent thresh- 
old has been reached can only be accom- 
plished through a tender offer. 

The 2 percent acquisition level is designed 
to permit acquisitions that are not substan- 
tial. Therefore, the requirements of this 
subsection do not apply to any acquisition 
or proposed acquisition when combined with 
all other acquisitions effected during the 
preceding 12 calendar months does not 
exceed 2 percent of the outstanding shares. 

This section also contains exemptions that 
apply to: (i) acquisitions by gift, inheritance, 
bequest or other involuntary (ii) acquisi- 
tions by a statutory merger or combinaion 
consummated under the laws of the isser’s 
state of incorporation; or (iii) any acquisi- 
tion that the SEC by rule or regulation ex- 
empts in the public interest and consistent 
with the protection of investors. The ex- 
emptive language in this section and the 
other sections of the legislation grant the 
SEC the authority to exempt any transac- 
tion if the particular transaction will not 
change or influence control of the issuer or 
otherwise is not comprehended with the 
purposes of the Williams Act or the amend- 
ments to that Act contained in this legisla- 
tion. 

Section (4XbXkX1) amends section 14 of 
the Exchange Act by defining persons for 
purposes of subsections (d), (e), (f), (g), (i) 
and (j) of Section 4(a) to include a group of 
persons, utilizing language similar to cur- 
rent section 14(dX2). The statute thus 
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makes explicit that the definition, which 
the Commission has interpreted as applying 
to current section 14(e), governs all tender 
offer provisions. 

Section 4(b)(k\(2) provides that in deter- 
mining for purposes of subsections (d), (g) 
and (j) of section 4(a), what constitutes a 
specified percentage of a class of any securi- 
ty, of the class shall be deemed to consist of 
the outstanding securities of the class, ex- 
clusive of securities held for the issuer or 
any subsidiary of the issuer. 

Section 5 states that none of the provi- 
sions of the legislation limit the SEC's au- 
thority to supplement proration, withdraw- 
al or minimum offering periods. The SEC 
has, and has exercised this authority under 
existing law. 

The effective date of the legislation will 
be the date of enactment. The legislation 
does not apply to any tender offer that com- 
mences prior to the date of enactment. 

Section 6 is intended to address the issues 
generated by the increased usage of high 
yield, non-investment grade bonds as a cor- 
porate finance technique. A great deal of 
publicity about the use of high yield, non- 
investment grade bonds has been generated 
by the use of these bonds to finance hostile 
corporate takeovers. Critics of the issuance 
of these bonds contend that they may not 
be suitable investments for the depository 
institutions, pension funds and other finan- 
cial institutions that invest their assets 
through the purchase of these bonds. Sup- 
porters of high yield, non-investment grade 
bonds counter such criticisms by contending 
that: (1) the overwhelming majority of 
these bonds are used to finance corporate 
activity other than hostile takeovers; (2) 
these bonds have a significantly lower de- 
fault rate than commercial bonds and other 
direct investments of the affected deposito- 
ry institutions; and (3) relatively few deposi- 
tory institutions are permitted to purchase 
these bonds and that these bonds have not 
eroded the safety and soundness of these in- 
stitutions. 

At present, several legislative proposals 
have been introduced that would curb in- 
vestment in high yield, non-investment 
grade securities. Legislation that requires 
the imposition of these restrictions may ul- 
timately prove necessary. However, at- 
tempts to develop an adequate legislative so- 
lution to curb investment in these bonds 
proved difficult due to a lack of information 
regarding the issuance of and investments 
in these bonds. Before restrictions are im- 
posed that affect the issuance of and the in- 
vestment in these bonds, further informa- 
tion is required. 

The suitability of investments in high 
yield, investment grade securities by feder- 
ally insured depository institutions will be 
specifically addressed in the Banking Com- 
mittee’s continued deliberations on federal 
deposit insurance reform. The regulation of 
investments in these bonds is more properly 
considered in the broader context of federal 
depository insurance reform rather than 
legislation that amends the Williams Act. At 
present, federal regulatory agencies possess 
the authority to supervise investment by 
federally insured depository institutions in 
such bonds. These federal agencies are em- 
powered to restrict or prohibit any unsafe 
or unsound practices that would contribute 
to a weakness in an insured institution's fi- 
nancial condition. Prudence dictates that, 
before such investments are limited or pro- 
hibited and issuers suffer the unintended 
consequences of such restrictions, the 
breadth and depth of the market in high 
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yield, non-investment grade bonds be deter- 
mined. Further, before legislation is en- 
acted, Congress should consider expanding 
the scope of the supervision and enforce- 
ment powers of the regulatory agencies. 
Such an expansion of powers provides a 
more flexible approach to the regulation of 
investments in these securities. The infor- 
mation required in the Study mandated by 
Section 6 should provide Congress with 
timely and adequate data upon which to 
base its legislative deliberations. 

Section 6 requires the Comptroller Gener- 
al, in coordination and consultation with 
the Securities and Exchange Commission, 
the Federal Home Loan Bank Board, the 
Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System, 
the Federal Savings and Loan Insurance 
Corporation, the Federal Deposit Insurance 
Corporation, the Secretary of the Treasury 
and the Secretary of Labor to study the is- 
suance and investment in high yield, non-in- 
vestment grade bonds for the 5 years prior 
to the enactment of this Act, including: 

(1) the identity and rating (as determined 
by Moody's, Standard and Poor's or other 
nationally recognized bond rating house) of 
the issuers of these bonds; 

(2) the identity of the major purchasers of 
these bonds including, but not limited, to 
federally insured depository institutions; 

(3) the percentage of the total amount of 
high yield, non-investment grade bonds that 
are issued as a method of financing corpo- 
rate takeovers; 

(4) the identity of the purchasers includ- 
ing, but not limited to, federally insured de- 
pository institutions, that invest in high 
yield, non-investment grade bonds that are 
issued as a method of financing corporate 
takeovers; 

(5) the purposes of which high yield, non- 
investment grade bonds are issued other 
than for financing corporate takeovers; 

(6) a summary and analysis of the adequa- 
cy of current state and federal laws that 
regulate investment in high yield, non-in- 
vestment grade bonds, by investors includ- 
ing, but not limited to, federally insured de- 
pository institutions and pension funds; and 

(7) a review of the impact of the issuance 
of and investment in high yield, non-invest- 
ment grade bonds upon corporate debt as it 
relates to federal monetary policy. 

The Study will be submitted to Congress 
within 120 days after the date of enactment 
of this legislation.e 


By Mr. GORTON (for himself 
and Mrs. HAWKINS): 

S. 1908. A bill entitled the Con- 
sumer Lease and  Lease-Purchase 
Agreement Act“; to the Committee on 
Banking, Housing, and Urban Affairs. 

CONSUMER LEASE AND LEASE-PURCHASE 
AGREEMENT 

Mr. GORTON. Mr. President, today 
I am introducing, for myself and Sena- 
tor Hawkins, the Consumer Lease and 
Lease-Purchase Agreement Act. The 
purpose of this measure is to enhance 
the consumer protection provided to 
people who lease products for longer 
term leases, or for short term leases 
with options to buy. 

That such additional protections are 
required has been amply demonstrat- 
ed. During the last Congress, Senator 
HAWKINS, my predecessor as chairman 
of the Subcommittee on Consumer Af- 
fairs of the Banking Committee, held 
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hearings which documented the 
abuses which have been present in 
this field. Although the majority of 
businessmen and women engaged in 
the consumer products renting and 
leasing field are honest and straight- 
forward in their business dealings, an 
unscrupulous minority has taken 
unfair advantage of unaware consum- 
ers with lease and lease purchase con- 
tracts that can only be described as ex- 
ploitative. 

The corrective measures proposed in 
this bill revolve around disclosure. 
This measure is intended to compli- 
ment, not replace, Federal and State 
measures covering deceptive trade 
practices. This measure would: 

Provide for a list of items which 
must be disclosed to the consumer, 
which has been modeled on the Truth 
in Lending Act disclosures; 

Limit balloon payments which 
exceed the value remaining in the 
product at the end of the lease term; 
and 

Impose certain standards on con- 
sumer lease and lease purchase adver- 
tising. 

In addition, the statute is written so 
as not to preempt any State laws in 
this area, except in the narrow case of 
outright inconsistency between the 
State and Federal law. All protections 
afforded by the consumer under State 
laws remain in effect, even if—indeed, 
especially if—such protections are 
stronger than under Federal law. 

Mr. President, I commend the distin- 
guished Senator from Florida for the 
work she did on the Banking Commit- 
tee in the last Congress on this propos- 
al. These provisions were included in 
the omnibus banking bill passed by 
the Senate last year, although the 
House of Representatives did not take 
them up. I intend to work to see that 
the Senate passes the measure again 
this Congress, and within a timeframe 
sufficient to ensure that the House 
also will pass a bill. 

Mrs. HAWKINS. Mr. President, I am 
pleased to introduce with my good 
friend, Senator Gorton, the Consumer 
Lease and Lease Purchase Act. The 
provisions of this legislation are sub- 
stantially similar to those submitted 
by the Federal Reserve Board in 1983 
which I introduced last Congress while 
chairing the Banking Subcommittee 
on Consumer Affairs. 

Consumers, particularly lower 
income working people feel they can’t 
obtain credit. They are renting house- 
hold items such as furniture and tele- 
vision sets without being informed of 
the total costs they may incur. It has 
been estimated that the number of 
such agreements is growing by up to 
15 percent per year. Hearings held 
before the Banking Subcommittee on 
Consumer Affairs in 1983, while I was 
chairman, revealed that consumers are 
afforded no protection from sharp 
lease purchase practices on the Feder- 
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al level, and only spotty protection 
from the States. A consumer from 
Miami, FL told us that she had been 
enticed into entering into a “buy by 
renting” arrangement under which 
she would become the owner of a TV, 
retailing for $637.95 after making a 
total of $2,109.12 in weekly payments. 
But it was only after the consumer 
had made $1,000 in payments that she 
found out from Legal Services that 
she would be required to make the 
total of $2,109.12 in payments. 

The bill we are introducing today 
simplifies leasing rules by applying 
principles used in the 1980 simplifica- 
tion of the credit provisions of the 
Truth in Lending Act. It will also pro- 
vide safeguards to limit balloon pay- 
ments which exceed the value of that 
remaining in the product at the end of 
the lease term—which was the prob- 
lem my constitutent fell victim to in 
Florida. The bill also emphasizes dis- 
closure to consumers of essential cost 
information in a straightforward 
manner. Thus, it substantially reduces 
both the number and the complexity 
of the data disclosed, concentrating in- 
stead on the information most likely 
to be used in shopping and decision- 
making. The bill will also impose cer- 
tain standards on the advertising of 
consumer lease and lease purchasing 
agreements. 

Mr. President, let me say that I am 
grateful to my colleague, Mr. Gorton, 
for his efforts and concern of this very 
important issue and I look foward to 
working with him on this legislation. 


By Mr. MITCHELL: 

S. 1909. A bill to require the Secre- 
tary of the Treasury to notify Con- 
gress with respect to actions taken re- 
lating to investment of the assets of 
the Social Security Trust Funds; to 
the Committee on Finance. 
NOTIFICATION TO CONGRESS RELATING TO IN- 

VESTMENT OF ASSETS OF THE SOCIAL SECURI- 

TY TRUST FUNDS. 

Mr. MITCHELL. Mr. President, I 
rise today to introduce legislation 
which will assure that Congress and 
the members of the Social Security 
Board of Trustees are notified when- 
ever the Secretary of the Treasury is 
unable to fully invest the assets of the 
Social Security trust funds in the 
event of a future debt limit problem. 

My bill will further require that the 
report include an estimate of any in- 
terest loss or gain which may result 
from such action under current eco- 
nomic assumptions in the President’s 
budget, the CBO baseline, and the 
trustee reports. When the uninvested 
funds have subsequently been rein- 
vested in long-term securities, the Sec- 
retary shall file a revised report on the 
interest loss or gain. 

We are all aware of recent events in- 
volving the investment and redemp- 
tion policies used by the Secretary of 
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the Treasury with regard to Social Se- 
curity trust funds. Earlier this fall, the 
Subcommittee on Social Security held 
a hearing on the issue of the recent di- 
vestment of Social Security short-term 
and long-term bonds. At that hearing, 
members of the committee not only 
learned that Treasury had been cash- 
ing in substantial amounts of long- 
term bonds from the Social Security 
trust funds over the past 3 months, 
but learned that there was no require- 
ment that Treasury notify Congress of 
its intention to disinvest these bonds. 

Mr. President, I find it unacceptable 
that there is no requirement that Con- 
gress be notified by the Treasury 
when it intends to take action affect- 
ing the Social Security trust funds. 

To what extent the Social Security 
trust funds will be affected by recent 
events will not be known until next 
June 30, when all of Social Security’s 
short-term assets are rolled over into 
long-term bonds. Harry Ballantyne, 
Chief Actuary of the Social Security 
Administration, has analyzed the pos- 
sible ramifications of the Treasury's 
actions, and has stated that the losses 
could among to as much as $800 mil- 
lion over the next 15 years. 

During the Senate debate on the 
budget reconciliation bill in November, 
Senator MOYNIHAN offered an amend- 
ment which addressed the current 
crisis facing the Social Security trust 
funds due to the recent debt limit situ- 
ation. Senator MOoOYNIHAN’s amend- 
ment, which was unanimously accept- 


ed by the Senate, would restore the 


losses, including interest lost, from 
funds which were disinvested or not 
invested from the Social Security trust 
funds since September. 

Senator MoyYNIHAN’s amendment 
also requires a 15-day prior notifica- 
tion to Congress and the Social Securi- 
ty trustees of any intention by the 
Secretary of the Treasury to disinvest 
or not invest Social Security trust 
fund assets due to the debt limit. 

The bill I am offering today will 
expand upon the precedent estab- 
lished in Senator MoynrHan's earlier 
amendment, and assure that any 
future losses to the Social Security 
trust funds due to a debt-limit crisis 
will be reported in full to the Con- 
gress. I believe it is important to re- 
quire that the Treasury keep the Con- 
gress and the Social Security trustees 
fully apprised of any future disinvest- 
ment of funds, including an accurate 
account of the amount of interest lost 
to the trust funds. 

Mr. President, we have an obligation 
to protect the Social Security trust 
funds from being used for any other 
purpose except to finance Social Secu- 
rity benefits. We must be watchful of 
the actions of the Treasury with 
regard to Social Security funds in the 
future, and make sure that any unusu- 
al action taken by the Secretary is 
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done so with the full knowledge of the 
Congress and the trustees. 

I believe that the bill I am introduc- 
ing today will significantly improve 
vital communications between the 
Congress and the Secretary of the 
Treasury. We in the Congress must be 
fully cognizant of the actions of the 
Treasury with regard to the proper 
use of Social Security funds. I urge my 
colleagues to support this legislation. 


ADDITIONAL COSPONSORS 
8. 827 
At the request of Mrs. Hawkins, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as a cosponsor 
of S. 827, a bill to amend the Public 
Health Service Act to provide for the 
compensation of children and others 
who have sustained vaccine-related in- 
juries, and for other purposes. 
S. 1446 
At the request of Mr. ANDREWS, the 
names of the Senator from California 
[Mr. Wutson], the Senator from 
Hawaii (Mr. Inouye], the Senator 
from New Mexico [Mr. BINGAMAN], 
and the Senator from North Dakota 
(Mr. Burpick] were added as cospon- 
sors of S. 1446, a bill to amend title 38, 
United States Code, to improve veter- 
ans’ benefits for former prisoners of 
war? 
S. 1773 
At the request of Mr. Leany, the 
names of the Senator from Oklahoma 
[Mr. Boren], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from North Dakota [Mr. BURDICK], 
the Senator from Iowa [Mr. Grass- 
LEY], and the Senator from New 
Hampshire [Mr. RUDMAN] were added 
as cosponsors of S. 1773, a bill to ex- 
press the policy of the Congress on 
the number of members of the Soviet 
mission at the U.N. headquarters. 
S. 1818 
At the request of Mr. DENTON, the 
name of the Senator from Oklahoma 
LMr. NICKLES] was added as a cospon- 
sor of S. 1818, a bill to prevent sexual 
molestation of children in Indian 
country. 
8. 1874 
At the request of Mr. WEICKER, the 
names of the Senator from Maine [Mr. 
MITCHELL], the Senator from Hawaii 
(Mr. MATSUNAGA], and the Senator 
from Hawaii (Mr. Inouye] were added 
as cosponsors of S. 1874, a bill to au- 
thorize quality educational programs 
for deaf individuals, to foster im- 
proved educational programs for deaf 
individuals throughout the United 
States, to reenact and codify certain 
provisions of law relating to the educa- 
tion of the deaf, and for other pur- 
poses. 
S. 1889 
At the request of Mr. Denton, the 
names of the Senator from Oregon 
(Mr. Packwoop] and the Senator from 


35101 


Washington [Mr. Gorton], were 
added as cosponsors of S. 1889, a bill 
to amend title 11 of the United States 
Code, relating to bankruptcy, to pre- 
vent discharge of administratively or- 
dered support obligations. 
SENATE JOINT RESOLUTION 196 

At the request of Mrs. HAWKINS, the 
names of the Senator from California 
[Mr. Cranston], the Senator from 
New Mexico [Mr. Domentcr], and the 
Senator from Michigan (Mr. RIEGLE] 
were added as cosponsors of Senate 
Joint Resolution 196, a joint resolu- 
tion designating September 22, 1986, 
as “American Business Women’s Day.” 


SENATE JOINT RESOLUTION 198 

At the request of Mr. MATHIAS, the 
name of the Senator from Ohio [Mr. 
METZENBAUM], was added as a cospon- 
sor of Senate Joint Resolution 198, a 
joint resolution to designate the year 
of 1986 as the “Sesquicentennial Year 
of the National Library of Medicine.” 


SENATE JOINT RESOLUTION 220 

At the request of Mr. MATTINGLY, 
the names of the Senator from Cali- 
fornia [Mr. Cranston], the Senator 
from Wisconsin [Mr. Kasten], and the 
Senator from Ohio [Mr. GLENN] were 
added as cosponsors of Senate Joint 
Resolution 220, a joint resolution to 
provide for the designation of Septem- 
ber 19, 1986, as “National P.O.W./ 
M.I.A. Recognition Day.” 


SENATE JOINT RESOLUTION 235 
At the request of Mr. DANFORTH, the 
name of the Senator from West Vir- 
ginia [Mr. BYRD], was added as a co- 
sponsor of Senate Joint Resolution 
235, a joint resolution to designate the 
week of January 26, 1986, to February 
1, 1986, as “Truck and Bus Safety 
Week.” 
SENATE JOINT RESOLUTION 236 
At the request of Mr. Gorton, the 
name of the Senator from Mississippi 
(Mr. STENNIS], was added as a cospon- 
sor of Senate Joint Resolution 236, a 
joint resolution to authorize and re- 
quest the President to issue a procla- 
mation designating April 20 through 
April 26, 1986, as “National Organ and 
Tissue Donor Awareness Week.” 
SENATE JOINT RESOLUTION 242 
At the request of Mr. THuRMonpD, the 
names of the Senator from Virginia 
{Mr. TRIBLE], and the Senator from 
Mississippi [Mr. CocHRAN] were added 
as cosponsors of Senate Joint Resolu- 
tion 242, a joint resolution to desig- 
nate the year of 1986 as the “Year of 
the Flag.” 


SENATE CONCURRENT RESOLUTION 78 
At the request of Mr. BRADLEY, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER], was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 78, a concurrent resolution in sup- 


port of universal access to immuniza- 
tion by 1990 and accelerated efforts to 


eradicate childhood diseases. 
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AMENDMENT NO. 1183 


At the request of Mr. Baucus, the 
names of the Senator from Texas [Mr. 
BENTSEN] and the Senator from Texas 
[Mr. Gramm] were added as cospon- 
sors of amendment No. 1183 proposed 
to S. 1884, a bill to amend the Farm 
Credit Act of 1971. 


SENATE RESOLUTION 266— 
ORIGINAL RESOLUTION’ RE- 
PORTED WAIVING CONGRES- 
SIONAL BUDGET ACT 


Mr. HATCH, from the Committee 
on Labor and Human Resources, re- 
ported the following original resolu- 
tion; which was referred to the Com- 
mittee on the Budget: 


S. REs. 266 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of S. 1574, a bill to provide for public educa- 
tion concerning the health consequences of 
using smokeless tobacco products. Such 
waiver is necessary to permit the authoriza- 
tion of funds for fiscal year 1986 to carry 
out the responsibilities of the Secretary of 
Health and Human Services and the Federal 
Trade Commission under the bill and to en- 
force the provisions of the bill relating to 
the packaging and advertising of smokeless 
tobacco products. 


SENATE RESOLUTION 267—ES- 
TABLISHING A SPECIAL PANEL 
ON ASYLUM 


Mr. HUMPHREY (for himself, Mr. 
Drxon, Mr. GRASSLEY, Mr. Kerry, Mr. 
Denton, Mr. RIEGLE, Mr. D'AMATO, Mr. 
LAUTENBERG, Mr. SyMMs, Mr. BRADLEY, 
Mr. Boschwirz, Mr. DECONCINI, Mr. 
ANDREWS, Mr. Baucus, Mr. HELMs, Mr. 
Forp, Mr. WALLOP, Mr. East, Mr. 
McCuure, Mr. HECHT, Mr. PROXMIRE, 
Mr. ARMSTRONG, Mr. HARKIN, Mr. 
HEFLIN, Mrs. Hawkins, Mr. Murkow- 
SKI, Mr. MOYNIHAN, Mr. GARN, Mr. 
Hatcu, Mr. Lonc, Mr. NICKLEs, Mr. 
PRESSLER, Mr. STEVENS, Mr. BOREN, Mr. 
HEINZ, Mr. MITCHELL, Mr. MATTINGLY, 
Mr. SPECTER, Mr. ABDNOR, Mr. Exon, 
Mr. ZoRINSKY, Mr. SARBANES, Mr. 
Simon, Mr. EAGLETON, Mr. Pryor, Mr. 
GLENN, Mr. BURDICK, Mrs. KASSEBAUM, 
Mr. ROCKEFELLER, Mr. MELCHER, Mr. 
Bumpers, Mr. Gore, and Mr. WARNER) 
submitted the following resolution; 
which was ordered to lie over under 
the rule: 


S. REs. 267 
Resolved, 


Sec. 1. (a) that there is hereby established 
a special panel of the Senate, which may be 
called, for convenience of expression, the 
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Special Panel on Asylum, to conduct an in- 
vestigation and study of the general prob- 
lems of persons from Communist countries 
asking the United States for asylum, includ- 
ing recent instances involving such persons, 
and the extent, if any, to which illegal, im- 
proper, or unethical activities were engaged 
in by any persons, acting either individually 
or in combination with others, in connection 
with such instances, and to determine 
whether in its judgment any occurrences 
which may be revealed by the investigation 
and study indicate the necessity or desirabil- 
ity of the enactment of new congressional 
legislation to safeguard the rights of any 
person asking the United States for asylum 
in the future. 

(b) The special panel created by this reso- 
lution shall consist of seven Members of the 
Senate, four of whom shall be appointed by 
the President of the Senate from the major- 
ity Members of the Senate upon the recom- 
mendation of the majority leader of the 
Senate, and three of whom shall be appoint- 
ed by the President of the Senate from the 
minority Members of the Senate upon the 
recommendation of the minority leader of 
the Senate. For the purposes of rule XXV 
of the Standing Rules of the Senate, service 
of a Senator as a member, chairman, or vice 
chairman of the special panel shall not be 
taken into account. 

(c) The special panel shall select a chair- 
man and vice chairman from among its 
members, and adopt rules of procedure to 
govern its proceedings. The vice chairman 
shall preside over meetings of the special 
panel during the absence of the chairman, 
and discharge such other responsibilities as 
may be assigned to him by the special panel 
or the chairman. Vacancies in the member- 
ship of the special panel shall not affect the 
authority of the remaining members to exe- 
cute the functions of the special panel and 
shall be filled in the same manner as origi- 
nal appointments to it are made. 

(d) A majority of the members of the spe- 
cial panel shall constitute a quorum for the 
transaction of business, but the special 
panel may fix a lesser number as a quorum 
for the purpose of taking testimony or depo- 
sitions. 

Sec. 2. That the special panel is author- 
ized and directed to do everything necessary 
or appropriate to make the investigation 
and study specified in section Ida). Without 
abridging or limiting in any way the author- 
ity conferred upon the special panel by the 
preceding sentence, the Senate further ex- 
pressly authorizes and directs the special 
panel to make a complete investigation and 
study of the activities of any and all persons 
or organizations of any kind which have any 
tendency to reveal the full facts in respect 
to the following matters or questions: 

(1) Whether current procedures for han- 
dling persons asking the United States for 
asylum adequately protect the rights of 
such persons. 

(2) Whether any officer or employee of 
the United States violated any law of the 
United States or of any state or municipal- 
ity in connection with the defection attempt 
of Miroslav Medvid, including, but not limit- 
ed to 18 U.S.C. 241, 18 U.S.C. 242, 18 U.S.C. 
1201, 18 U.S.C. 1505, 18 U.S.C. 2, 18 U.S.C. 3, 
18 U.S.C. 371, or any other statute, regula- 
tion, or procedure promulgated pursuant to 
the laws of the United States, or any state 
law or local ordinance. 

(3) Whether there have been any addi- 
tional instances in which persons asking the 
United States for asylum have been re- 
turned to the Soviet Union or other Com- 
munist nations in violation of the laws of 
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the United States or any state or municipal- 
ity thereof, or any regulation or procedure 
promulgated thereunder. 

(4) What changes in the laws of the 
United States should be adopted to more 
adequately protect the constitutional, statu- 
tory, and moral rights of persons asking the 
United States for asylum. 

Sec. 3. (a) To enable the special panel to 
make the investigation and study author- 
ized and directed by this resolution, the 
Senate hereby empowers the special panel 
as an agency of the Senate (1) to employ 
and fix the compensation of such clerical, 
investigatory, legal, technical, and other as- 
sistants as it deems necessary or appropri- 
ate; (2) to sit and act at any time or place 
during sessions, recesses, and adjournment 
periods of the Senate; (3) to hold hearings 
for taking testimony on oath or to receive 
documentary or physical evidence relating 
to the matters and questions it is authorized 
to investigate or study; (4) to require by sub- 
poena or otherwise the attendance as wit- 
nesses of any persons who the special panel 
believes have knowledge or information con- 
cerning any of the matters or questions it is 
authorized to investigate and study; (5) to 
require by subpoena or order any depart- 
ment, agency, officer, or employee of the 
executive branch of the United States Gov- 
ernment, or any private person, firm or cor- 
poration to produce for its consideration or 
for any use as evidence in its investigation 
and study any books, correspondence, com- 
munications, documents, papers, physical 
evidence, records, recordings, tapes, or mate- 
rials relating to any of the matters or ques- 
tions it is authorized to investigate and 
study which they or any of them may have 
in their custody or under their control; (6) 
to make to the Senate any recommenda- 
tions it deems appropriate in respect to the 
willful failure or refusal of any person to 
appear before it in obedience to a subpoena 
or order, or in respect to the willful failure 
or refusal of any person to answer questions 
or give testimony in his character as a wit- 
ness during his appearance before it, or in 
respect to the willful failure or refusal of 
any officer or employee of the executive 
branch of the United States Government or 
any person, firm or corporation to produce 
before the panel any books, correspondence, 
documents, financial records, papers, physi- 
cal evidence, records, recordings, tapes, or 
materials in obedience to any subpoena or 
order; (7) to take depositions and other tes- 
timony on oath anywhere within the United 
States or in any other country; (8) to pro- 
cure the temporary or intermittent services 
of individual consultants, or organizations 
thereof, in the same manner and under the 
same conditions as a standing committee of 
the Senate may procure such services under 
section 202(i) of the Legislative Reorganiza- 
tion Act of 1946; (9) to use on a reimbursa- 
ble basis, with the prior consent of the Gov- 
ernment department or agency concerned 
and the Committee on Rules and Adminis- 
tration, the services of personnel of any 
such department or agency; (10) to use on a 
reimbursable basis or otherwise with the 
prior consent of the chairman of any other 
of the Senate committees or the chairman 
of any subcommittee of any committee of 
the Senate the facilities or services of any 
members of the staffs of such other Senate 
committees or any subcommittees of such 
other Senate committees whenever the spe- 
cial panel or its chairman deems that such 
action is necessary or appropriate to enable 
the special panel to make the investigation 
and study authorized and directed by this 
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resolution; (11) to have access through the 
agency of any members of the special panel, 
chief majority counsel, minority counsel, or 
any of its investigatory assistants jointly 
designated by the chairman and the ranking 
minority member to any data, evidence, in- 
formation, report, analysis, or document or 
papers relating to any of the matters or 
questions which it is authorized and direct- 
ed to investigate and study in the custody or 
under the control of any department, 
agency, officer, or employee of the execu- 
tive branch of the United States Govern- 
ment having the power under the laws of 
the United States to investigate any alleged 
criminal activities or to prosecute persons 
charged with crimes against the United 
States which will aid the special panel to 
prepare for or conduct the investigation and 
study authorized and directed by this reso- 
lution; and (12) to expend to the extent it 
determines necessary or appropriate any 
moneys made available to it by this resolu- 
tion and to make the investigation and 
study it is authorized by this resolution to 
make. 

(b) Subpoenas may be issued by the spe- 
cial panel acting through the chairman or 
any other member designated by him, and 
may be served by any person designated by 
such chairman or other member anywhere 
within the borders of the United States. 
The chairman of the special panel, or any 
other member thereof, is hereby authorized 
to administer oaths to any witnesses appear- 
ing before the committee. 

(c) In preparing for or conducting the in- 
vestigation and study authorized and direct- 
ed by this resolution, the special panel shall 
be empowered to exercise the powers con- 
ferred upon committees of the Senate by 
section 6002 of title 18 of the United States 
Code or any other Act of Congress regulat- 
ing the granting of immunity to witnesses. 

Sec. 4. The special panel shall have au- 
thority to recommend the enactment of any 
new congressional legislation which its in- 
vestigation considers is necessary or desira- 
ble to safeguard the rights of persons asking 
the United States for asylum. 

Sec. 5. The special panel shall make a 
final report of the results of the investiga- 
tion and study conducted by it pursuant to 
this resolution, together with its findings 
and its recommendations as to new congres- 
sional legislation it deems necessary or de- 
sirable, to the Senate at the earliest practi- 
cable date, but no later than one year after 
the effective date of this resolution. The 
special panel may also submit to the Senate 
such interim reports as it considers appro- 
priate. After submission of its final report, 
the special panel shall have three calendar 
months to close its affairs, and on the expi- 
ration of such three calendar months shall 
cease to exist. 

Sec. 6. The expenses of the special panel 
under this resolution shall not exceed 
$300,000, of which amount not to exceed 
$25,000 shall be available for the procure- 
ment of the services of individual consult- 
ants or organizations thereof. Such ex- 
penses shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the special panel. The 
minority members of the special panel shall 
have one-third of the professional staff of 
the special panel (including minority coun- 
sel) and such part of the clerical staff as 
may be adequate. 
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AMENDMENTS SUBMITTED 


DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERV- 
ICES, EDUCATION, AND RELAT- 
ED AGENCIES APPROPRIATION, 
1986 


HOLLINGS (AND OTHERS) 
AMENDMENT NO. 1323 


Mr. HOLLINGS (for himself, Mr. 
ZORINSKY, Mr. WEICKER, Mr. MATTING- 
LY, Mr. Bumpers, Mr. HEFLIN, and Mr. 
RUDMAN) proposed an amendment to 
the amendment of the House to the 
amendment of the Senate numbered 
134 to the bill (H.R. 3424) making ap- 
propriations for the Departments of 
Labor, Health and Human Services, 
Education, and related agencies for 
the fiscal year ending September 30, 
1986, and for other purposes; as fol- 
lows: 

At the end of the amendment insert: 

Notwithstanding any other provision of 
this Act, none of the funds appropriated in 
this Act may be made available to the Na- 
tional Endowment for Democracy. 


APPLICATION OF ANTITRUST 
LEGISLATION TO INTERNA- 
TIONAL COMMERCE 


DECONCINI AMENDMENT NO. 
1324 


(Ordered referred to the Committee 
on the Judiciary.) 

Mr. DECONCINI submitted an 
amendment intended to be proposed 
by him to the bill (S. 397) to amend 
the Sherman Act and the Clayton Act 
to modify the application of such Acts 
to international commerce; as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That this Act may be cited as the “Foreign 
Trade Antitrust Improvements Act of 1985". 

Sec. 2. Section 7 of the Sherman Act (15 
U.S.C. 6a) is amended by— 

(1) inserting (a)“ before This Act”; and 

(2) adding at the end thereof the follow- 
ing new subsection: 

“(b) Whenever a motion to dismiss for 
lack of subject matter jurisdiction under 
this section shall be made in any action 
under the antitrust laws, the judge designat- 
ed to hear and determine the case shall, 
except for good cause shown, hear and de- 
termine such motion, after such discovery 
or other proceedings directly related to the 
motion as the court deems appropriate, 
before conducting or permitting the parties 
to conduct any further proceedings in the 
action.“. 

Sec. 3. The Clayton Act (15 U.S.C. 12 et 
seq.) is amended by adding after section 20 
the following new section: 

“Sec. 21. (a) Notwithstanding any other 
provision of the antitrust laws or any provi- 
sion of any State laws similar to the anti- 
trust laws, in any action brought by any 
person or State under the antitrust laws or 
similar State laws which involves trade or 
commerce with a foreign nation, the court 
shall enter a judgment dismissing the action 
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as to all parties whenever it determines that 
the jurisdictional rule of reason requires 
such dismissal. In determining whether to 
dismiss the action, the court shall consider, 
as appropriate and without limitation 
except as provided in this Act, such factors 
as— 

“(1) the relative significance, to the viola- 
tion alleged, of conduct within the United 
States as compared to conduct abroad, 

“(2) the nationality of the persons in- 
volved in or affected by the conduct, 

(3) the presence or absence of a purpose 
to affect United States consumers or com- 
petitors, 

(4) the relative significance and foreseea- 
bility of the effects of the conduct on the 
United States as compared with the effects 
abroad, 

“(5) the existence of reasonable expecta- 
tions that would be furthered or defeated 
by the action, 

“(6) the degree of conflict with foreign 
law or foreign economic policies, and 

“(7) the effect of the exercise of jurisdic- 
tion on international commerce. 

„) Whenever a motion to dismiss pursu- 
ant to the jurisdictional rule of reason is 
made under this section, the court shall, 
after such discovery or other proceedings di- 
rectly related to the motion as the court 
deems appropriate, and except for good 
cause shown, hear and determine such 
motion before conducting or permitting the 
parties to conduct any further proceedings 
in the action. The court shall notify the At- 
torney General upon the filing of any such 
motion and invite the views of the United 
States as to proper disposition of the 
motion. 

“(c) If, in any action brought subsequent 
to the date of enactment of this section by 
any person or State under the antitrust laws 
or similar State laws and involving trade or 
commerce with a foreign nation, the Attor- 
ney General certifies to the court that the 
action will interfere with the conduct of the 
foreign relations of the United States, then 
the court shall enter a judgment dismissing 
the action as to all parties.“ 

Sec. 4. Section 12 of the Clayton Act is 
amended by— 

(1) inserting (a)“ before That suit”; and 

(2) adding at the end thereof the follow- 

ing: 
“(b) The doctrine of forum non conven- 
iens shall be applicable in any suit, action, 
or proceeding under the antitrust laws that 
involves trade or commerce with a foreign 
nation, and nothing contained in this sec- 
tion or any other venue provision applicable 
to such suits, action, or proceedings shall be 
construed to prevent dismissal of such suits, 
actions, or proceedings on the ground of 
forum non conveniens.“. 

Sec. 5. The Clayton Act is amended by 
adding after section 4H the following: 

“Sec. 4I. (a) Notwithstanding sections 4 
and 4C, and in lieu of the relief provided for 
in such sections, and notwithstanding any 
provision of any State law providing dam- 
ages for conduct similar to that forbidden 
by the antitrust laws, any person or State 
entitled to recovery on a claim under such 
section or provision shall recover (1) the 
actual damages sustained by such person or, 
in the case of a claim under section 4C, the 
total damage as described in subsection 
(a)(1) of such section, (2) interest calculated 
at the rate specified in section 1961 of title 
28, United States Code, on such actual dam- 
ages or the total damage as specified in sub- 
section (d) of section 4 of the National Co- 
operative Research Act of 1984 (15 U.S.C. 
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4303(d)), and (3) the cost of suit attributable 
to such claim, including a reasonable attor- 
ney’s fee, if such claim results from conduct 
occurring in the course of trade or com- 
merce with a foreign nation and the court 
determines that— 

“(A) the exercise of jurisdiction over the 
claim would be more consistent with the ju- 
risdictional rule of reason if the claim were 
limited to actual damages or total damage 
as provided herein, and 

(B) the antitrust enforcement interest of 
the United States would not be substantial- 
ly impaired if the claim were limited to 
actual damages or total damage as provided 
herein. In determining whether limiting the 
claim to actual damages or total damage 
renders the exercise of jurisdiction more 
consistent with the jurisdictional rule of 
reason, the court shall consider, as appropri- 
ate and without limitation except as provid- 
ed in this Act, the factors specified in sec- 
tion 2l(a) of this Act. In determining the 
effect of the limitation to actual damages or 
total damage on the antitrust enforcement 
interest of the United States, the court shall 
consider, as appropriate and without limita- 
tion except as provided herein, such factors 
as the nature of the violation claimed, the 
availability of governmental criminal or civil 
proceedings, the likely effect on the plain- 
tiff’s prosecution of the action if the claim 
is limited to single damages or total damage, 
and the existence of other private plaintiffs. 

(b) Whenever a motion to limit damages 

is made under this section, the court shall, 
except for good cause shown, hear and de- 
termine such motion, after such discovery 
or other proceedings directly related to the 
motion as the court deems appropriate, 
before conducting or permitting the parties 
to conduct any further proceedings in the 
action. The court shall notify the Attorney 
General upon the filing of any such motion 
and invite the views of the United States as 
to the proper disposition of the motion.“ 
@ Mr. DeCONCINI. Mr. President, I 
am introducing today an amendment 
in the nature of a substitute to the 
Foreign Trade Antitrust Improve- 
ments Act of 1985, a bill designed to 
ameliorate the serious economic and 
political problems that can and do 
arise when the United States applies 
its antitrust laws to international 
trade and commerce. The amendment 
incorporates several clarifications and 
modifications to reflect the very 
useful testimony of the witnesses at 
the hearing on June 21, 1985, before 
the Senate Judiciary Committee and 
the consultations among interested 
parties that have taken place since the 
hearing. The modified bill that I intro- 
duce today was the subject of further 
hearings before the Senate Judiciary 
Committee on October 15, 1985, at 
which time it received the strong en- 
dorsement of leading U.S. business 
groups including the U.S. Chamber of 
Commerce and the Business Roundta- 
ble. 

At the June 21 hearing, my proposed 
legislation was subject to thoughtful, 
extensive scrutiny by the representa- 
tives of the Departments of State and 
Justice, the international and anti- 
trust sections of the American Bar As- 
sociation, and the private internation- 
al antitrust bar. In addition, written 
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submissions were received from the 
Federal Trade Commission and the 
Bar Association of the City of New 
York. Finally, Mr. President, I have 
continued to receive formal and infor- 
mal communications of support and 
constructive criticism from individuals 
in the business, governmental, aca- 
demic, and private legal sectors, both 
in the United States and abroad. From 
all these sources, I drew many useful 
insights that were incorporated into 
the modified bill that was the subject 
of the October 15 hearing. 

From everything I have heard, I 
think it is clear that there is strong 
and widespread agreement with my 
judgment that the Congress should 
act to reduce the conflicts between the 
United States and its trading partners 
over private antitrust enforcement. 
Reducing such conflicts is in the inter- 
ests of the United States and of U.S. 
corporations doing business interna- 
tionally, for reasons that I have set 
forth in my statements before this 
body on February 6, 1985, when I first 
introduced this legislation, and on 
February 27, 1985, when I shared with 
you the initial favorable reactions to 
the bill. Everything that I have been 
told strengthens my conviction that 
we are on the right track with this bill, 
that it is in fact long overdue, and that 
we should press forward to complete 
the legislative process and secure its 
enactment. 

In my judgment, Mr. President, the 
bill that I reintroduce today solves the 
problems identified in the original bill 
and accommodates the legitimate con- 
cerns of the administration witnesses 
at the June 21 hearing—without in 
any way lessening the effectiveness of 
the bill. Indeed, as the strongly sup- 
portive testimony at the October 15 
hearing confirms, the revised bill I in- 
troduce today is a better bill, not just 
a compromise. It is my hope and ex- 
pectation that this new draft, as re- 
vised and clarified, will gain the active 
support of the administration. In this 
connection, it is my particular hope 
that the current review of antitrust 
legislation by the Cabinet councils on 
domestic and economic policy will 
cause the administration to focus on 
the problems addressed by my bill and 
the desirability of a solution along the 
lines that I have proposed. 

The major modifications and clarifi- 
cations in the Foreign Trade Antitrust 
Improvements Act of 1985 that I re- 
introduce today may be summarized as 
follows: 

First, in sections 2(b), 3(b), and 5(b), 
providing for early judicial determina- 
tion of motions based on the substan- 
tive provisions of these sections, I have 
adopted the suggestion of the Bar As- 
sociation of the City of New York that 
while there should be a presumption 
favoring a stay of proceedings on the 
merits until these motions are decided, 
for good cause shown the court should 
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be permitted to allow discovery on the 
merits to proceed during the pendency 
of the motion or motions. This change 
will reduce the temptation of defend- 
ants to file unmeritorious motions to 
dismiss or limit damages simply as a 
tactic to prevent the plaintiff from ob- 
taining discovery on the merits that 
will be less effective if delayed—as 
where plaintiff faces the imminent 
loss of needed testimony or docu- 
ments. 

Second, several important changes 
have been made in the substantive 
provisions of section 3, providing 
courts with the authority to dismiss 
private antitrust damage actions that 
unnecessarily create international con- 
flicts. To begin with, I have rephrased 
the operative jurisdictional test to rest 
explicity on the “jurisdictional rule of 
reason” that is well recognized even if 
not always applied, in American anti- 
trust jurisprudence. This change has 
the advantage of making it clear that 
the bill’s “balancing test” requires 
consideration not only of the foreign 
interests that may be affected by the 
private antitrust action but also 
the U.S. interest in promoting an effi- 
cient international trading system in 
which U.S. nationals engage in mutu- 
ally beneficial commerce with foreign 
firms. This interest will be served by 
promoting the international system 
values inherent in the traditional con- 
cept of “comity,” such as fairness to 
parties engaged in international trade, 
protection of justified expectations, ef- 
ficiency in business decisionmaking 
and dispute resolution, and the like. 

Next, I have purged the balancing 
test of any suggestion that the court, 
in applying the jurisdictional rule of 
reason should consider any foreign 
policy issues that are the exclusive 
province of the executive branch. This 
result has been accomplished by giving 
examples of the factors to be consid- 
ered by the court in deciding whether 
to exercise jurisdiction over a private 
antitrust case involving international 
commerce. The factors specified are 
drawn principally from the Timber- 
lane decision and Kingman Brewster's 
seminal discussion in 1958; excluded 
are the more political“ considerations 
added in Mannington Mills, as well as 
the too narrow formulations of the 
relevant foreign interests in the 1965 
Restatement of U.S. Foreign Relations 
Law. I trust that this will satisfy the 
concerns of State and Justice over the 
judicial branch intruding into ques- 
tions of foreign relations for which 
the executive branch is responsible. 

Consistent with the foregoing clarifi- 
cations, the role of the Attorney Gen- 
eral in private antitrust cases affecting 
foreign national interests should be 
somewhat different from what was 
provided in the original draft of the 
bill. With the balancing test depoliti- 
cized and focused on the traditional 
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legal concept of comity, the court will 
not require the assistance of the At- 
torney General in applying the test. 
Such assistance should, however, be 
offered by the Justice Department as 
a matter of discretion more frequently 
than is now its practice, and the bill 
thus provides in section 3 for the court 
to invite the United States to express 
its views on motions to dismiss on 
comity grounds. On the other hand, 
where political foreign policy consider- 
ations dictate that jurisdiction should 
not be exercised, the executive branch 
should play the decisive role. In such a 
case what is required from the Attor- 
ney General is a certification that the 
executive branch has determined that 
the action will interfere with the con- 
duct of U.S. foreign relations and 
ought therefore to be dismissed. A new 
subsection provides for such certifica- 
tion and dismissal. 

Third, section 5, the detrebling pro- 
vision, continues in the revised bill to 
perform the vital function of mitigat- 
ing the impact on the international 
trading system of antitrust damage ac- 
tions that raise substantial comity 
issues but do not quite meet the re- 
quirements for outright dismissal 
under section 3. Section 5 remains, 
therefore, a carefully limited step 
toward harmonizing the U.S. antitrust 
enforcement scheme with the competi- 
tion laws of our trading partners and 
allies, who strongly object to our 
treble damage remedy. As redrafted, 
however, section 5 attacks the problem 
in a somewhat different way. 

Revised section 5 contains, in addi- 
tion to clarifying and conforming 
changes, two principal changes con- 
sistent with its basic purpose. One is 
that as redrafted, section 5 now pro- 
vides that in considering detrebling 
the court should address the basic 
question of whether, even when it is 
reasonable for the court to permit the 
action to go forward, it is more reason- 
able that the action go forward only 
for compensatory, not punitive, dam- 
ages. The factors that are relevant to 
determining whether the action would 
better satisfy comity requirements if it 
were detrebled are essentially the 
same factors that are relevant in ap- 
plying the jurisdictional rule of 
reason, and the redrafted bill makes a 
cross-reference to section 3 at the ap- 
propriate point in section 5. 

The other major change in section 5 
is the addition of a new provision au- 
thorizing the court to refuse to detre- 
ble if to do so would substantially 
impair U.S. antitrust enforcement in- 
terests. Some of the factors bearing on 
this determination are specified in the 
text of the bill. I believe that limiting 
private antitrust actions to actual 
damages in cases raising substantial 
comity issues will, in the great majori- 
ty of such cases, not significantly 
impair any U.S. enforcement interest, 
and I believe that in applying the 
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specified factors and other appropri- 
ate considerations the courts will come 
to the same conclusion. 

Fourth, the language of both sec- 
tions 3 and 5 has been clarified to 
remove any possible doubt about the 
equal applicability of these sections to 
United States as well as foreign de- 
fendants. If an action is to be dis- 
missed under the jurisdictional rule of 
reason, it is to be dismissed as to all 
defendants, United States as well as 
foreign. If the action is to be limited to 
single damages, it is to be so limited as 
to all defendants, United States as well 
as foreign. That was, I submit, the 
clear purport of the original text of 
the bill, but I am happy to put the 
question entirely to rest in this revi- 
sion. 

Let me mention one further techni- 
cal point on this same subject, because 
the modification that I am about to 
note represents the one change in the 
bill that I introduce today as com- 
pared with the version that was the 
subject of the October 15 hearing. At 
the hearing the U.S. Chamber of Com- 
merce drew attention to the fact that 
including the nationality of the par- 
ties as a factor to be considered in op- 
erating the jurisdictional rule of 
reason might in some cases enable a 
plaintiff to avoid a dismissal by omit- 
ting as defendants foreign corpora- 
tions that were in fact involved in the 
conduct being challenged. I have dealt 
with this point by eliminating any ref- 
erence to the nationality of “parties” 
and providing instead that the court 
should consider, among other things, 
the nationality of the “persons in- 
volved in or affected by the conduct” 
constituting the alleged violation— 
thus making it clear that it is the na- 
tional connections of the persons or 
companies who engaged in the con- 
duct about which the plaintiff com- 
plains, not the plaintiff's choice of de- 
fendants in the action, that is relevant 
to the court’s determination as to 
whether to accept jurisdiction. 

Mr. President, this last point about 
avoiding any possible discrimination 
against U.S. corporate defendants 
leads me to conclude by emphasizing 
the important benefits that will accrue 
to U.S. companies doing business 
internationally and thus to U.S. eco- 
nomic interests if the Foreign Trade 
Antitrust Improvements Act is enacted 
into law. At the present time, the over- 
broad exercise of U.S. jurisdiction in 
private antitrust cases subjects U.S. 
firms and their foreign subsidiaries 
and affiliates to added risks and un- 
necessary uncertainty about the legal 
consequences of their business con- 
duct abroad. Moreover, United States 
“extraterritoriality” angers our trad- 
ing partners and contributes to a cli- 
mate of international opinion in which 
U.S. business interests are too often 
considered fair game for retaliatory or 
discriminatory legal action by foreign 
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governments. And because the U.S. 
antitrust enforcement interest is so at- 
tenuated in so many of these cases, we 
get virtually nothing in return for all 
the trouble we cause ourselves. It is 
time for our courts to exercise a little 
judicial restraint in applying U.S. anti- 
trust to international commerce, so 
that we do not unnecessarily burden 
U.S. companies’ efforts to compete, for 
the good of the United States, in for- 
eign and international markets. 


FURTHER CONTINUING 
APPROPRIATIONS, 1986 


METZENBAUM (AND EVANS) 
AMENDMENT NO. 1325 


Mr. METZENBAUM (for himself 
and Mr. Evans) proposed an amend- 
ment to the joint resolution (H.J. Res. 
465) making further continuing appro- 
priations for the fiscal year 1986; as 
follows: 

On page 29, line 15, strike all through 
page 31, line 2 and insert; 

Except as otherwise provided in this item, 
all funds appropriated to the Energy Securi- 
ty Reserve are hereby rescinded. Funds so 
rescinded shall include all funds appropri- 
ated to the Energy Security Reserve by the 
Department of Interior and Related Agen- 
cies Appropriations Act, 1980 (Public Law 
96-126), and subsequently made available to 
carry out title I, part B, of the Energy Secu- 
rity Act by Public Laws 96-304 and 96-514, 
and shall be deposited in the general fund 
of the Treasury. This recission shall not 
apply to: 

(1) funds transferred from the Energy Se- 
curity Reserve by this Act; 

(2) 500,000,000, which may not be used for 
payments with respect to projects or mod- 
ules under the Energy Security Act; and 

(3) such amounts as may be necessary to 
make payments for projects or modules for 
which obligations were entered into under 
title I of the Energy Security Act before the 
date of enactment of this Act. 


DODD (AND OTHERS) 
AMENDMENT NO. 1326 


Mr. DODD (for himself, Mr. Cran- 
STON, Mr. PROXMIRE, Mr. KERRY, Mr. 
Forp, Mr. Sasser, Mr. Levin, Mr. LAU- 
TENBERG, Mr. Exon, Mr. KENNEDY, Mr. 
RIec.e, Mr. HEINZ, Mrs. HAWKINS, Mr. 
Hart, Mr. GLENN, Mr. SARBANES, Mr. 
HARKIN, Mr. INOUYE, Mr. SIMON, Mr. 
MATSUNAGA, Mr. ANDREWS, Mr. DECON- 
CINI, Mr. GRASSLEY, Mr. LEAHY, Mr. 
Drxon, Mr. D'AMATO, Mr. BUMPERS, 
Mr. MELCHER, Mr. BIDEN, Mr. QUAYLE, 
Mr. BRADLEY, Mr. Baucus, Mr. BINGA- 
MAN, Mr. BURDICK, Mr. EAGLETON, Mr. 
GoRE, Mr. JOHNSTON, Mr. METZ- 
ENBAUM, Mr. PELL, Mr. PRYOR, Mr. 
ROCKEFELLER, Mr. KASTEN, Mr. MAT- 
TINGLY, Mr. SPECTER, Mr. WEICKER, Mr. 
SymmMs, Mr. MITCHELL, Mr. BOREN, Mr. 
DURENBERGER, Mr. PRESSLER, Mr. Moy- 
NIHAN, Mr. RUDMAN, and Mr. MURKOW- 
SKI) proposed an amendment to the 
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joint resolution (H.J. Res. 465), supra; 
as follows: 


At the appropriate place in the bill add 
the following new section: 

Sec. . Any joint resolution introduced on 
or after February 1, 1986, which states that 
the Congress objects to the proposed sale to 
Jordan of advanced weapons systems, in- 
cluding advanced aircraft and advanced air 
defense systems, (submitted to the Congress 
on October 21, 1985), shall be considered in 
the Senate in accordance with the provi- 
sions of section 601(b) of the International 
Security Assistance and Arms Export Con- 
trol Act of 1976. 


DECONCINI AMENDMENT NO. 
1327 


Mr. DECONCINI proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

At the end of the joint resolution, add the 
following: 

Sec. None of the funds available to the 
Bureau of Indian Affairs for the construc- 
tion of housing on lands acquired pursuant 
to section 11(d) of Public Law 93-531, as 
amended, shall be expanded until a report is 
submitted to the House and Senate Commit- 
tees on Appropriations detailing the pro- 
posed uses of such funds on the lands ac- 
quired pursuant to section 11(d) of Public 
Law 93-531. 

In addition to plans for housing, the 
report shall include a description of other 
services intended to be provided including, 
but not limited, to water, sewers, roads, 
schools, and health facilities. If such serv- 
ices are not to be provided the report shall 
describe alternative services available. The 
report shall further identify the proposed 
sites to which households will be relocated, 
including the distance from the Joint Use 
Area to such sites. 

The report shall be submitted no later 
than January 15, 1986, by the Navajo and 
Hopi Indian Relocation Commission with 
the concurrence of the Secretary of Interi- 
or. 


RUDMAN (AND HATCH) 
AMENDMENT NO. 1328 


Mr. McCLURE (for Mr. RUDMAN, for 
himself and Mr. HatcH) proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

At the appropriate place in the resolution 
insert the following: 

Sec. None of the funds appropriated in 
this Act or any other Act to the Legal Serv- 
ices Corporation and made available to 
grantees may be expended by any recipient 
of such funds until such recipient has ex- 
pended all funds carried over from previous 
fiscal years, unless the failure to expend the 
funds carried over from previous fiscal years 
has been approved by the Legal Services 
Corporation. 


FORD (AND McCONNELL) 
AMENDMENT NO. 1329 


Mr. HATFIELD (for Mr. Forp, for 
himself and Mr. MCCONNELL) proposed 
an amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

For purposes of this joint resolution, the 
following matter shall be deemed to be in- 
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serted before the period on line 23 of page 
14 of H.R. 3011, as reported by the Senate 
Committee on Appropriations on September 
24, 1985, shall be deemed to read as follows: 
Provided further, That $2,000,000 shall be 
available to assist local communities to pro- 
tect Mammoth Cave National Park from 
groundwater pollution: Provided further, 
That the National Park Service share of the 
Mammoth Cave protection project shall not 
exceed 25 per centum”. 


BRADLEY (AND OTHERS) 
AMENDMENT NO. 1330 


Mr. BRADLEY (for himself, Mr. 
KASTEN, Mr. INOUYE, Mr. HATFIELD, 
Mr. Simon, Mr. Gorton, Mr. RIEGLE, 
Mr. MOYNIHAN, Mr. STAFFORD, and Mr. 
LAUTENBERG) proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 


At the end of the joint resolution, add the 
following new section: 

Sec. .(a) The Congress finds that— 

(1) the United Nations Children’s Fund 
(UNICEF) reports that four million chil- 
dren die annually because they have not 
been immunized against the six major child- 
hood diseases: polio, measles, whooping 
cough, diptheria, tetanus, and tuberculosis; 

(2) at present less than 20 percent of chil- 
dren in the developing world are fully im- 
munized against these diseases; 

(3) each year more than five million addi- 
tional children are permanently disabled 
and suffer diminished capacities to contrib- 
ute to the economic, social, and political de- 
velopment of their countries because they 
have not been immunized; 

(4) ten million additional childhood 
deaths from immunizable and potentially 
immunizable diseases could be averted an- 
nually by the development of techniques in 
biotechnology for new and cost-effective 
vaccines; 

(5) the World Health Assembly, the Exec- 
utive Board of the United Nations Chil- 
dren's Fund, and the United Nations Gener- 
al Assembly are calling upon the nations of 
the world to commit the resources necessary 
to meet the challenge of universal access to 
childhood immunization by 1990; 

(6) the United States, through the Cen- 
ters for Disease Control and the Agency for 
International Development, joined in a 
global effort by providing political and tech- 
nical leadership that made possible the 
eradication of smallpox during the 1970's; 

(7) the development of national immuni- 
zation systems that can both be sustained 
and also serve as a model for a wide range of 
primary health care actions is a desired out- 
come of our foreign assistance policy; 

(8) the United States Centers for Disease 
Control headquartered in Atlanta is unique- 
ly qualified to provide technical assistance 
for a worldwide immunization and eradica- 
tion effort and is universally respected; 

(9) at the 1984 Bellagio Conference it was 
determined that the goal of universal child- 
pood immunization by 1990 is indeed achiev- 
able; 

(10) the Congress, through authorizations 
and appropriations for international health 
research and primary health care activities 
and the establishment of the Child Survival 
Fund, has played a vital role in providing 
for the well-being of the world's children; 

(11) the Congress has expressed its expec- 
tation that the Agency for International 
Development will set as a goal the immuni- 
zation by 1990 of at least 80 percent of all 
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the children in those countries in which the 
Agency has a program; and 

(12) the United States private sector and 
public at large have responded generously 
to appeals for support for national immuni- 
zation campaigns in developing countries. 

(bX1) The Congress calls upon the Presi- 
dent to direct the Agency for International 
Development, working through the Centers 
for Disease control and other appropriate 
Federal agencies, to work in a global effort 
to provide enhanced support toward achiev- 
ing the goal by universal access to childhood 
immunization by 1990 by— 

(A) assisting in the delivery, distribution, 
and use of vaccines, including— 

(i) the building of locally sustainable sys- 
tems and technical capacities in developing 
countries to reach, by the appropriate age, 
not less than 80 per centum of their annual- 
ly projected target population with the full 
schedule of required immunizations, and 

(ii) the development of a sufficient net- 
work of indigenous professionals and insti- 
tutions with responsibility for developing, 
monitoring, and assessing immunization 
programs and continually adapting strate- 
gies to reach the goal of preventing immuni- 
zable diseases; and 

(B) performing, supporting, and encourag- 
ing research and development activities, 
both in the public and private sector, that 
will be targeted at developing new vaccines 
and at modifying and improving existing 
vaccines to make them more appropriate for 
use in developing countries. 

(2) In support of this global effort, the 
President should appeal to the people of the 
United States and the United States private 
sector to support public and private efforts 
to provide the resources necessary to 
achieve universal access to childhood immu- 
nization by 1990. 


BINGAMAN AMENDMENT NO. 
1331 


Mr. McCLURE (for Mr. BrncaMan) 
proposed an amendment to the joint 
resolution (H.J. Res. 465), supra; as 
follows: 


At the end of the joint resolution insert 
the following: 

Sec. . The Secretary of the Interior, 
acting through the Bureau of Indian Affairs 
and in consultation and cooperation with 
the Secretary of Health and Human Serv- 
ices and the Secretary of Education, shall 
develop and begin implementation of a pro- 
gram which provides instruction in health 
promotion and disease prevention to juve- 
nile Indians enrolled in schools operated by, 
or on behalf of, the Bureau of Indian Af- 
fairs. 


HATFIELD AMENDMENT NO. 1332 


Mr. McCLURE (for Mr. HATFIELD) 
proposed an amendment to the joint 
resolution (H.J. Res. 465), supra; as 
follows: 


KERR LAND ACQUISITION 

At the end of the bill insert the following 
new section: 

“Notwithstanding any other provision in 
this joint resolution, there shall be appro- 
priated $33,170,000 for land acquisition of 
the United States Fish and Wildlife Service, 
Land and Water Conservative Fund, within 
the Department of the Interior and 
$17,425,000 for land acquisition of the 
United States Forest Service, Land and 
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Water Conservation Fund, within the De- 
partment of Agriculture.” 


BAUCUS (AND CHAFEE) 
AMENDMENT NO. 1333 


Mr. McCLURE (for Mr. Baucus, for 
himself and Mr. CHAFEE) proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

At the end of the resolution insert the fol- 


None of the funds provided in this 
Act may be used to establish new grizzly 
bear populations in any unit of the National 
Park System or the National Forest System 
where no verified grizzly bear population 
currently exists. None of the funds provided 
in this Act may be used for augmentation in 
occupied areas of grizzly bear habitat unless 
an augmentation plan has been developed 
and made available for public review and 
comment in full compliance with the Na- 
tional Environmental Policy Act by all par- 
ticipating federal agencies: Provided, That 
it is not intended to prohibit the prepara- 
tion of proposals to augment existing grizzly 
bear populations in occupied grizzly bear 
habitat: Provided further, That such aug- 
mentation may be conducted only with 
funds specifically identified for such pur- 
pose in an agency budget justification and 
subsequently approved in a report accompa- 
nying an appropriation bill making appro- 
priations for that agency, or with funds pro- 
vided for through reprogramming proce- 
dures: Provided further, That notwithstand- 
ing any other provision of law, agencies in- 
cluded in this Act are authorized to reim- 
burse permittees for such reasonable ex- 
penses as may be incurred as a result of 
moving permitted animals from one location 
to another, as may be required by the per- 
mitting agency, in order to prevent harass- 
ment and attacks by grizzly bears. Such ex- 
penses are to be determined by the agency 
responsible for the permitted action. 


McCLURE AMENDMENT NO. 1334 
Mr. McCLURE proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 
At the end of the resolution add the fol- 


. Notwithstanding any other provi- 
sion of this joint resolution $186,433,000 is 
appropriated to the Forest Service for refor- 
estation, timber stand improvement, cooper- 
ative law enforcement and maintenance of 


forest development, roads and trails, to 
remain available until September 30, 1987. 


PRESSLER AMENDMENT NO. 1335 


Mr. McCLURE (for Mr. PRESSLER) 
proposed an amendment to the joint 
resolution (H.J. Res. 465), supra; as 
follows: 

At the appropriate place in the bill, insert 
the following new section: 

Notwithstanding any other provision in 
this joint resolution, none of the funds pro- 
vided by this Act shall be expended by the 
Secretary of the Interior to promulgate 
final regulations concerning paleontological 
research on federal lands until the Secre- 
tary has received the National Academy of 
Science's report concerning the permitting 
and post-permitting regulations concerning 
paleontological research and until the Sec- 
retary has, within 30 days, submitted a 
report to the appropriate committees of the 
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Congress comparing the National Academy 
of Sciences report with the proposed regula- 
tions of the Department of the Interior. 


BUMPERS AMENDMENT NO. 1336 


Mr. BUMPERS proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

At the appropriate place in the joint reso- 
lution insert: 

“No funds appropriated under this act for 
the Strategic Defense Initiatives Program 
shall be earmarked by any agency of the 
U.S. Government or any contractor exclu- 
sively for contracts with non-U.S. contrac- 
tors, subcontractors, or vendors, or exclu- 
sively for consortia containing non- U.S. con- 
tractors, subcontractors, or vendors prior to 
source selection in order to meet a specific 
quota or allocation of funds to any Allied 
nation. Furthermore, it is the sense of the 
Congress that, whenever possible, the Secre- 
tary of Defense and others should attempt 
to award SDI contracts to U.S. contractors, 
subcontractors, and vendors unless such 
awards would degrade the likely results ob- 
tained from such contracts: Provided fur- 
ther, that allied nations should be encour- 
age to participate in the SDI research effort 
on a competitive basis and be awarded con- 
tracts on the basis of technical merit.” 


GORTON AMENDMENT NO. 1337 


Mr. McCLURE (for Mr. Gorton) 
proposed an amendment to the joint 
resolution (H.J. Res. 465), supra; as 
follows: 

At the end of the joint resolution insert 
the following: 

Sec. . Notwithstanding any other provi- 
sion of law, to satisfy an outstanding judg- 
ment against the Seattle Indian Health 
Board resulting from termination of its oc- 
cupancy of the Kobe Park building in Seat- 
tle, Washington, $180,000 shall be provided 
from the unobligated balance available to 
the Indian Health Service from prior years’ 
appropriation. Such payment shall be made 
only if the owners of the Kobe Park Build- 
ing Company accept the sum named as full 
satisfaction for current or future claims 
against the Seattle Indian Health Board 
and the individual members of the Board. 


SIMON (AND OTHERS) 
AMENDMENT NO. 1338 


Mr. SIMON (for Mr. Martuias, Mr. 
Kerry, and Mr. BINGAMAN) proposed 
an amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

At the end of the joint resolution, add the 
following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, of the funds 
made available to the Department of De- 
fense for fiscal year 1986 for research, devel- 
opment, test, and evaluation, Air Force, 
$5,000,000 shall be available only for the 
purpose of carrying out a research program 
to develop new and improved verification 
techniques to monitor compliance with any 
anti-satellite weapon agreement that may 
be entered into by the United States and 
the Soviet Union. 


BINGAMAN (AND WILSON) 
AMENDMENT NO. 1339 


Mr. BINGAMAN (for himself, Mr. 
Wtson, Mr. DomeEntc!, and Mr. CRAN- 
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STON) proposed an amendment to the 
joint resolution (H.J. Res. 465), supra; 
as follows: 


At the end of the joint resolution, add the 
following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, the total 
amount appropriated for the Defense Agen- 
cies of the Department of Defense for re- 
search, development, test, and evaluation to 
carry out the joint Department of Defense- 
Department of Energy conventional muni- 
tions technology development program is 
$10,000,000. 


EXON (AND OTHERS) 
AMENDMENT NO. 1340 


Mr. EXON (for himself, Mr. DOLE, 
Mr. ZORINSKY, Mr. DURENBERGER, Mr. 
BoscHwitz, Mr. CoHEN, and Mr. 
MITCHELL) proposed an amendment to 
the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the appropriate place in the bill insert 
the following: 

Sec. . Section 221 of the Biomass Energy 
and Alcohol Fuels Act of 1980 (Public Law 
96-294; 42 U.S.C. 8821) is amended by— 

(1) Striking out September 30, 1984” and 
inserting in lieu thereof June 30, 1986"; 
and 

(2) Adding at the end thereof the follow- 
ing: “The Secretary of Energy may modify 
the terms and conditions of any conditional 
commitment for a loan guarantee under this 
subtitle made before October 1, 1984, includ- 
ing the amount of the loan guarantee. En- 
actment of this Section shall not be inter- 
preted as indicating Congressional approval 
with respect to any pending conditional 
commitments under this Act.” 


WILSON (AND CRANSTON) 
AMENDMENT NO. 1342 


Mr. WILSON (for himself and Mr. 
CRANSTON) proposed an amendment to 
the joint resolution (H.J. Res. 465), 
supra; as follows: 

Insert where appropriate: 

The Secretary shall include as part of the 
non-Federal contribution of the project for 
flood control, Fairfield Vicinity Streams, 
California, authorized in accordance with 
section 201 of the Flood Control Act of 1965, 
the cost of any work carried out by non-Fed- 
eral interests on the project after December 
31, 1973, and before the date of the enact- 
ment of this Act, if the Secretary deter- 
mines such work is reasonably compatible 
with the project. Costs and benefits result- 
ing from such work shall continue to be in- 
cluded for purposes of determining the eco- 
nomic feasibility of the project. 


GORTON (AND OTHERS) 
AMENDMENT NO. 1341 


Mr. GORTON (for himself, Mr. 
SASSER, Mr. QUAYLE, and Mr. Evans) 
proposed an amendment to the joint 
resolution (H.J. Res. 465), supra; as 
follows: 

At the appropriate place in this joint reso- 
lution, insert the following: Notwithstand- 
ing section 101 of this resolution, the 


amount appropriated for “Other procure- 
ment, Army” is $5,214,730,000. 
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PELL AMENDMENT NO. 1343 


(Ordered to lie on the table.) 

Mr. PELL submitted an amendment 
intended to be proposed by him to the 
joint resolution (H.J. Res. 465), supra; 
as follows: 

At the appropriate place in the bill add 

“for FY 1986 there are appropriated 
$9,476,875 for United Nations Environmen- 
tal Program. 
@ Mr. PELL. Mr. President, I offer an 
amendment to increase the appropria- 
tions for the United Nations Environ- 
ment Program to the level contained 
in the Foreign Assistance Authoriza- 
tion Act for this year. 

Since 1979, Congress has funded 
UNEP at approximately the $10 mil- 
lion level. This has enabled UNEP to 
carry out key programs in the area of 
decertification, biological diversity, 
monitoring of chemical hazards, and 
international environmental law. 

The cut contained in this continuing 
resolution would do serious damage to 
UNEP’s ability to carry out these pro- 
grams and to U.S. standing within 
UNEP. 

Americans have been moved this 
year by the terrible toll that famine 
has taken on the people of Africa. 
Contributions from private American 
citizens have exceeded $100 million 
while U.S. Government has contribut- 
ed more than one-quarter of a billion 
dollars. The African famine is funda- 
mentally an environmental problem. 
It is pennywise and pound foolish for 
us to cut the one effective internation- 
al environmental organization while 
expending hundreds of millions on 
emergency humanitarian assistance. 


WALT DISNEY RECOGNITION 
DAY 


DOLE AMENDMENT NOS. 1344 
AND 1345 


Mr. DOLE proposed two amend- 
ments to the joint resolution (H.J. 
Res. 377) to designate December 5, 
1985, as “Walt Disney Recognition 
Day”; as follows: 


AMENDMENT No, 1344 


On page 2, line 3, strike out “1985" and 
insert in lieu thereof 1986“. 


AMENDMENT No. 1345 


The preamble is amended by amending 
the first 2 clauses to read as follows: 

Whereas in 1986 there occurs the 31st an- 
niversary of the founding of Disneyland; 
and the 15th anniversary of the founding of 
Disney World; 

Whereas December 5, 1986, is the 85th an- 
niversary of the birth of the founder of Dis- 
neyland and Disney World, Walter Elias 
Disney. 
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RELIEF OF MERCHANTS 
NATIONAL BANK OF MOBILE, AL 


DENTON (AND HEFLIN) 
AMENDMENT NO. 1346 


Mr. DOLE (for Mr. Denton, for him- 
self and Mr. HEFLIN) proposed an 
amendment to the bill (S. 593) for the 
relief of the Merchants National Bank 
of Mobile, AL; as follows: 

On page 2 line 7 delete “(a)”. 

On page 2 delete lines 11 through 17. 


NOTICES OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MATHIAS. Mr. President, I 
wish to announce that there will be a 
meeting of the Committee on Rules 
and Administration at 3:30 p.m., on 
Tuesday, December 10, 1985, in room 
EF-100, the Capitol, to consider execu- 
tive and administrative business items 
currently pending on the committee’s 
agenda. 

The committee will be meeting to 
consider the nomination of Ralph E. 
Kennickell, Jr., of Virginia, to be 
Public Printer of the United States, to 
which position he was appointed 
during the last recess of the 98th Con- 
gress (December 11, 1984). Also sched- 
uled is the selection of a vendor to pro- 
vide a new telephone system for the 
Senate, and the consideration of a pro- 
posed amendment to the mass-mail 
regulations which would provide for 
reporting the cost on a quarterly basis 
of mass-mailings by each committee, 
leadership office, party conference, of- 
ficer of the Senate, and other senatori- 
al offices. 

For further information regarding 
this business meeting, please contact 
Carole Blessington of the Rules Com- 
mittee staff at 224-0278. 


ADDITIONAL STATEMENTS 


TRIBUTE TO SENATOR 
GOLDWATER 


Mr. HATCH. Mr. President, I would 
like to bring to the attention of the 
Senate a speech which was given by 
DeRoy Murdock in honor of our dis- 
tinguished colleague Senator Barry 
GOLDWATER. His remarks are certainly 
an extension of our admiration for the 
outstanding service that Senator 
GOLDWATER has given to the Senate 
and our Nation as a whole. 

Mr. Murdock is a senior at George- 
town University and is the chairman 
of Free Students of America. For sev- 
eral years he has worked as an intern 
on my staff. I know of his abilities and 
his desire to help this country achieve 
its highest goals. Even as a college stu- 
dent, he is emerging as leader in our 
Nation. I hope that my fellow Sena- 
tors will take the opportunity to read 
this speech. 
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The speech follows: 


STATEMENT OF DEROY MURDOCK AT THE HER- 
ITAGE FOUNDATION'S TRIBUTE TO SENATOR 
GOLDWATER 


Thank you Ladies and Gentlemen. 

As I was thinking about this evening, I 
happened to remember the first time I saw 
Senator Barry Goldwater. I was just a 17 
year old kid visiting Washington for the 
first time to witness a very special occasion: 
the Inauguration of Ronald Reagan as 
President. A couple of days after the Inau- 
gural, I went to Capitol Hill to see the 
Senate in action. You can imagine my naive- 
te. I anticipated seeing perhaps not 100 but 
at least 95 U.S. Senators very cordially sit- 
ting at their desks pondering and debating 
America’s affairs of state. 

So, I was quite disappointed to see there 
were only three Senators on the floor. Sena- 
tor Stennis was arguing for increased mili- 
tary spending. Strom Thurmond was there, 
and so was Senator Goldwater who sat at 
his desk, with his hands folded as he lis- 
tened to Senator Stennis’ every word. 

It then occurred to me that as busy as 
Senator Goldwater was, he still took time 
out of his schedule to show his support for a 
colleague across the aisle who was as con- 
cerned as he was about America’s defense. 
Barry Goldwater made sure that John Sten- 
nis did not stand alone on the Senate floor 
that afternoon. As I pondered my first visit 
to Washington nearly five years ago to 
share in Ronald Reagan's inaugural, I was 
struck by the fact that I might likely not 
have made that trip had it not been for Sen- 
ator Goldwater's crusade for principle as he 
sought the Presidency just one year after I 
was born. Barry Goldwater was guided by 
Richard Weaver's famous words, Ideas 
have consequences.” But he understood 
that the consequences are greatest when 
those ideas are put into action. Barry Gold- 
water challenged America’s thinking by 
showing that growing government at home 
and shrinking freedom abroad were not the 
only answers. There was an alternative to 
the status quo based on philosophical prin- 
ciples and sound judgement stemming from 
reflection and, of course, common sense. 

Though Senator Goldwater's initiative did 
not lead to victory in the narrowest sense of 
the word in 1964, we conservatives did not 
lose. As I was learning to walk and talk in 
Los Angeles, conservative activists, thinkers, 
and financiers were busy organizing to hold 
high the mantle of conservatism and pre- 
pare it for battle once again. When the bat- 
tlefield shifted to California in 1966, con- 
servatives were there, and they succeeded in 
their quest for virtue. They were successful 
there four years later. Through the 70's we 
built our strength in Congress and in the 
statehouses. 1976 did not go as we wished, 
but it brought about the dark ages of 
Jimmy Carter which did more to discredit 
the liberal mindset than a power failure at 
an Americans for Democratic Act conven- 
tion. Finally, in 1980, in the first campaign 
in which I fought, we conservatives were 
able to get one of our own into the White 
House. The point is, Senator Goldwater, 
that in their hearts Americans knew you 
were right, but it just took them a while to 
do something about it! 

As a member of the Third Generation of 
American conservatives, I must express my 
gratitude to Senator Goldwater for setting 
us on the path which has gotten us this far. 
Here we gather this evening, nearly 1000 
conservatives (and a few members of the 
media, whatever they think. If they do). We 
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have not had to be scraped together from 
right-wing cells in the hinterland. We are 
the men and women who are opinion lead- 
ers and decision makers guiding the destiny 
of this nation. That is truly quite an 
achievement and for this we must all say, 
“Thank you, Barry Goldwater.” 

But where do we go from here? If I could 
resort to Greek mythology for a moment, 
our situation today reminds me of that poor 
old Greek, Sysiphus. Punished by the gods, 
he had to push a huge rock to the top of a 
hill only to see it roll back to the bottom. 
Sysiphus shoved the rock back up the hill, 
only to see the boulder tumble back down. 
This was to continue for eternity. 

And for what must have seemed an eterni- 
ty, we conservatives continuously fought lib- 
eralism, defeatism, isolationism and pessi- 
mism with the same frustrating lack of re- 
sults which plagued Sysiphus. But Senator 
Goldwater and the First Generation of 
American conservatives were able to take 
the tumbling rock of the welfare state and 
international surrender and actually suggest 
that that rock need not always roll back 
down upon us. These men and women 
showed us that in fact we could defy gravi- 
ty. By running against the odds, Barry 
Goldwater proved to be the quintessential 
optimist against defeatism of liberalism. He 
taught us that conservatives have faith in 
tomorrow while liberals are busy defending 
yesterday. 

The Second Generation of American con- 
servatives, with the help of Ronald Reagan, 
has been able to push the rock back up the 
hill, thus stymying the disaster we have 
known as liberalism. 

The rock now lies on the top of that hill 
in a very unstable state of inertia. It is the 
task of the Third Generation, my genera- 
tion of American conservatives, to take that 
liberal, statist, big taxing, big spending, pes- 
simistic, gloomy and dusty rock and push it 
down the other side of the hill and back 
into the abyss where it belongs. 

We must push hard to make Washington, 
D.C. a source of delight for tourists and 
depair for taxpayers. Just for laughs, we 
would love to put a couple of Federal De- 
partments out of business. 

And now that the forward march of Com- 
munism across the globe has been halted 
and indeed reversed, as Barry Goldwater a 
generation ago told us that it must be, it is 
the goal of the Third Generation to push 
the rock of Communist and Leninist tyran- 
ny down the hill and into the muck from 
which it erupted in 1917. We must push 
hard until eventually the Heritage Founda- 
tion and other conservative groups can open 
offices to advise the free governments in 
democratic Havana, democratic Budapest, 
democratic Prague, democratic Hanoi, 
democratic Phnom Penh, democratic 
Luanda, democratic Kabul, and democratic 
Managua! And I don't think it is too bold, 
ladies and gentlemen, to predict that some- 
day we may even see tax cuts in liberated 
Moscow! 

It must also be the task of the Third Gen- 
eration to challenge the basic assumptions 
of the American people on issues of public 
policy. I believe sincerely that for us to 
affect everlasting change in America we 
need to do much more than just tinker with 
the budget a bit, or pass random pieces of 
legislation, important as these activities are. 
If we are truly going to fulfill our legacy 
from Barry Goldwater and leave our stamp 
on this nation as he has, we will have to en- 
gineer paradigm shifts in America’s think- 
ing. 
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For instance, the posturing and competi- 
tion between the U.S. and the U.S.S.R. must 
seem entirely puzzling if an American does 
not see any significant differences between 
our two nations. Indeed things like Ameri- 
ca’s defense buildup and our need ultimate- 
ly to free the Soviet Empire will only make 
sense once the American public realizes that 
the Soviet Union is not morally equivalent 
to the United States but indeed is the moral 
equal of the Third Reich. 

This combined effort of steamrolling in 
the opposite direction now that liberalism 
has been torpedoed and shifting the para- 
digms which guide America’s thinking is 
quite a task, but it seems to be the next logi- 
cal step in the development of the American 
conservative movement. 

Were it not for the courageous, selfless, 
and uncompromising work which Senator 
Goldwater has performed for years in ad- 
vancing the beliefs which we all share, this 
world might likely be an entirely different 
place. At home, some stifling form of social- 
ism might exist. America’s strength abroad 
might be much weaker, and the forces of 
Communism might have captured even 
more victims. 

As we young conservatives of the Third 
Generation prepare to guide the movement 
in which we are all involved, we find our- 
selves in relatively sublime conditions. We 
have inherited a far better nation than we 
had just a few years ago and live in a world 
which, though often perilous, is filled with 
hope for the prospects of peace with free- 
dom. Perhaps most importantly, our con- 
servative philosophy is no longer seen as a 
gauche superstition, but now constitutes the 
articles of faith of our government. We have 
a long way to go, but we have already come 
a long way. And to a far greater extent than 
we can imagine, we have Senator Barry 
Goldwater to thank for that. Senator Gold- 
water, from the Third Generation, thank 
you very much. 


TOM CAWLEY, A 
DISTINGUISHED NEWSMAN 


@ Mr. MOYNIHAN. Mr. President, 
this past month, Thomas R. Cawley, 
the “Bard of Binghamton,” died at 72. 
Tom Cawley was a Binghamton news- 
paperman for more than half a centu- 
ry. But his longevity as a reporter was 
far overshadowed by his poetry—his 
gracefully penetrating story, his tell- 
ing phrase, the warmth and color that 
infused his writing, the overarching 
humor and humanity, and the trans- 
parent ease with which Tom Cawley 
put it down. Most of this focused on 
Binghamton and Broome County and 
its people. Tom told the essential story 
of that area for so many years. The 
Binghamton story was his story and 
his is the only book that contained it. 

After years of reporting, Tom 
Cawley also started writing a column 
for the Evening Press in 1947, and 
wrote it almost until he died. For 31 
years, he wrote five columns a week. 
And in that time, Tom became the 
best and best known newspaperman in 
Broome and its surrounding counties— 
informing, delighting and giving voice 
to the people who live there. He could 
have gone anywhere, but he chose to 
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stay in what he would sometimes call, 
in mock deprecation, his Bingington.“ 

Mr. President, the Binghamton 
Evening Press has been one of the 
finest medium-size daily newspapers in 
the country—the deserved recipient of 
many awards. It has been blessed with 
the talents of many great editors, such 
as Erwin Cronk and Dick Venizelos. It 
has been blessed with the talents of 
many great reporters and columnists, 
such as Woody Fitchette, Gerald 
Handte, and Robert Manning, later 
editor of the Atlantic, and a current, 
longstanding reporter and columnist, 
Dave Rossie. 

Mr. Rossie wrote of Mr. Cawley and 
Binghamton: 

He saw it through a lover's eyes. He would 
look out over the Chenango & Susquehanna 
and see the Seine or something even better. 
He would watch the winter sun chinning 
itself on South Mountain and describe it as 
if he were seeing it for the first time. 

Dave Mack, the current managing 
editor of the newly combined Press 
= Sun-Bulletin said at Tom's funer- 

The secret of this remarkable life, that 
made him the reporter, was that as much as 
we loved the man and his work, Cawley 
loved his work and us, as friends, as col- 
leagues, as his beloved Binghamton, just a 
little bit more. 

Tom Cawley took great pride in a 
simple declaration: “Look,” he would 
say, I'm a reporter.“ 

He was the consummate reporter— 
about Binghamton, about people, He 
reported in his columns, in television 
and radio shows, and in occasional 
pieces for the New York Times. 

Mr. President, nothing can encap- 
sule over 5 million words that he 
wrote, but I would offer a column he 
wrote in 1970 for the New York Times, 
on politicians campaigning upstate, 
and one he did this past year, upon 
the death of his wife, which hint at 
his humor, grace, and affection. 

The material follows: 


A GOOD FRIEND TO THE YOUNG REPORTERS IS 
Gone 


(By Tom Cawley) 


I took a walk around this old neighbor- 
hood where I live two days before Christ- 
mas. It was its usual placid self, quietly busy 
with people impatient because the buses 
didn’t seem to be running, and women pick- 
ing up groceries in the markets. 

The neighborhood was wearing its usual 
air with men and women going to mass at 
the Catholic church and wandering into the 
Episcopal, Lutheran and Methodist church- 
es, and there was a bustle around the two 
neighborhood synagogues. In short, every- 
thing was normal. 

The only desolate quality was that a 
friend of mine had died. She always had 
hooted at me because I was not a walker or 
a jogger or a runner. 

When she walked, which was daily, she 
would come home and tell me the stories 
she had heard and seen. She never realized, 
I think, what a help she was. She would say, 
“Do you know what I saw today?" and she 
would tell me. 
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More frequently than not, it would be a 
good story for the paper. The girl was a nat- 
ural reporter, with a reporter’s instincts, 
and was reproachful when I would say 
thoughtlessly, “It doesn't sound like a good 
story to me.” 

She was a friend of reporters and a lot of 
their talent rubbed off on her. Especially 
the good ones. She doted on Woody Fit- 
chette, Erwin Cronk, Dave Rossie, Dave 
Mack, Steve Lohr, Steve Morello, Bob Man- 
ning and Jerry Sullivan. She would say, 
They're all smarter than you are.” 

The one thing I never got used to was that 
she was right. A good friend is the one who 
tells you the truth. 

Then there was Peter Johnson, a good re- 
porter in Washington. This house always 
has been full of children, and one of them 
was a noisy 5-year-old kid, named Pete 
Johnson. He would demand food and she 
would provide him with it, as she did for all 
the neighborhood kids. 

One morning when I came home, she was 
on the telephone gabbing away with some- 
one. She said to me after she had hung up 
the telephone, That was Pete, Maybe you'd 
better call him back.” 

It turned out Pete was in Los Angeles. He 
didn't want to talk to me. He wanted to talk 
to her. 

She was my best source, as the saying is. 
My good source, after she fell ill, disap- 
peared. 

She always looked for the good in people, 
even the worst, and she would find the good 
in them. Then she would tell me. 

She always liked the late John O’Hara’s 
short stories, the O'Hara who wrote when 
his wife died, “She never did an unkind 
thing to anyone.” That about sums up June. 

The young reporters she took in and sort 
of mothered are scattered all over the world 
these days. The letters that came were all 
addressed to her. When they came back to 
town for a minute, they came to see her. 

Peter Johnson called the other midnight. 
He didn’t want to talk to me. He wanted to 
talk about her. “I don’t believe it,” he said. 
He hadn't lost a surrogate mother. He had 
lost a good and firm friend. 


{From the New York Times, June 6, 1970] 
Topics: THE ART OF RED BARN CAMPAIGNING 
(By Tom Cawley) 


BINGHAMTON, N.Y.—In the 1966 campaign 
for Governor, Frank O'Connor of New York 
City stepped out of an airplane at Bingham- 
ton, ready to read a statement carefully pre- 
pared for the occasion. It was a lyrical trib- 
ute to Broome County, queen of dairyland. 

A local political reporter glanced through 
the text swiftly and muttered to a city boy 
from The New York Times who had accom- 
panied O'Connor on his upstate grope, 
“There haven't been any cows around here 
since Mrs. O'Leary ruined their image.” The 
word got back to the Democratic nominee. 
His advisers suppressed the statement im- 
mediately and Mr. O'Connor ad libbed 
something or other. 

His confusion was no less than that of 
Averell Harriman, who is at home in New 
Delhi, Paris and Sun Valley, but, like most 
politicians from the big city, awash in disori- 
entation upstate. During a campaign, on the 
eve of Election Day, Mr. Harriman made a 
brief appearance at the door of his airplane 
at Binghamton and murmured how delight- 
ed he was to find himself once again in 
Elmira. 

It is a political axiom to all residents of 
the vast upstate spaces that all candidates 
for public office live in Manhattan, the 


CONGRESSIONAL RECORD—SENATE 


Bronx, Brooklyn or Long Island. Every four 
years, with their regalia clanking, their 
press aides whispering hoarsely, “No, not 
Binningtin, it's Bing-ham-ton!,” their ou- 
triders alert for Indian raiding parties, the 
candidates venture north of Riverdale to 
distribute trinkets to the natives. 

HORSES AND HIGHWAYS 


They strive wistfully to identify with the 
picture their speech writers paint. They are 
briefed on new-mown hay. The children in 
the big centralized school districts of the 
sprawling suburbs around the industrial 
centers occasionally do get to see new-mown 
hay in a TV educational film given over to 
the quaint old practice of farming, featuring 
posed hayseeds. 

They are filled in on red-painted barns. 
There are so few operable barns that a 
horse’s neigh scares the drag racers off the 
four-lane highways that crisscross upstate. 
They are given the picture of bewhiskered 
old Yorkers whose conversation consist of 
“Yup.” The only beards to be found upstate 
are on the 45-odd huge State University 
campuses that gradually are pushing the 
Adirondack Mountains back into Canada, 
and where conversation has graduated 
beyond one clear syllable. 

The Red Barn Syndrome is the fault of 
the New York City political reporters. At 
least once during every statewide campaign, 
every New York writer is required to write 
one misty, Iroquois-smoke-tinted mood piece 
about the new red paint on the barns along 
Broome County roads, or lose his franchise. 

The fact is that public safety experts have 
tabooed red as a color for roadside objects 
because at night the human eye has great 
difficulty detecting anything painted red. 
This is known as Perkinje’s Shift, the dis- 
covery of Dr. J. E. Perkinje (1787-1869). It is 
because of Perkinje’s Shift that upstate fire 
trucks are being painted yellow, but that’s 
another story. 

IN THE STICKS 


The New York politicians try so strenu- 
ously to relate to the sticks that they overdo 
it. The late Senator Robert F. Kennedy 
(who delighted in saying, “I'm off to John- 
son City” to the confusion of his advisers, 
who thought the only Johnson City was 
along the Pedernales River) took upstate to 
his bosom. 

In a rush of affection, he got thirteen of 
its counties, gleaming with industrial plants 
and bursting with affluence, declared as 
part of Appalachia. This still has the boards 
of directors in the country clubs of Broome 
County fidgeting as they hoist their bonded 
whisky and toast the ways of downstate 
campaigners.@ 


PROBLEMS OF INDIAN TRIBES 


Mr. HATCH. Mr. President, as I 
have worked on the problems faced by 
Indians in my home State of Utah, I 
have become familiar with similar 
problems in other States. For exam- 
ple, the erosion of the economic base 
of the Blackfoot Tribe in Montana, be- 
cause of drought and similar weather 
extremes, has been exacerbated by the 
unusually severe early season snow 
and cold. Cattle herds are at great 
risk, and other agricultural pursuits 
are endangered, all of which point to 
the necessity of expanding both em- 
ployment and that economic base. All 
of the natural resources of the tribe 
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should be carefully evaluated and de- 
veloped, where feasible, to alleviate an 
unemployment rate approaching 60 
percent. 

We see here in microcosm the prob- 
lems faced by many tribes, but we can 
also see possible solutions to some of 
these generic problems in steps being 
taken by the tribe in concert with one 
of my constituent firms from Utah to 
stem the tide. This past year INTEX 
Fuels and Chemical Co. has been 
working with the tribe on a proposal 
to construct a cogeneration project on 
the reservation at a cost of $13 million. 
The project is designed to produce 
electrical power, ethanol, and high 
protein feed. 

Such projects have the potential of 
providing hope to the various tribes. 
Unfortnately, this particularly project 
has been delayed. Because of the time 
required for review by the Bureau of 
Indian Affairs, the BIA was unable to 
act by September 1985 on providing a 
90-percent loan guarantee for the $13 
million that was needed for the 
project. As we all know, it is very diffi- 
cult to attract outside money for in- 
vestments such as this. It is therefore 
critical that the 90-percent loan guar- 
antee, where feasible, be provided for 
mon projects if they are to be success- 

ul. 

For such worthy purposes, I encour- 
age the BIA, in appropriate circum- 
stances, to approve such—90 percent— 
guarantees in this fiscal year so that 
real, unquestioned human needs can 
be met.e 


HUGE INCREASE IN OIL IM- 
PORTS PREDICTED BY 
ENERGY DEPARTMENT 


Mr. JOHNSTON. Mr. President, the 
United States faces a continuing long- 
term decline in domestic oil reserves 
and production, coupled with greatly 
increased oil imports. This projection 
is contained in the Department of En- 
ergy’s soon-to-be-released national 
energy policy plan, according to an ar- 
ticle in the December 3 issue of the 
Energy Daily. 

This translates into very expensive 
reliance on oil imports with costs in- 
creasing from $60 billion this year to 
more than $100 billion per year by 
2000, or $2.4 trillion from 1984 to 2010. 

The preliminary DOE projections 
closely track a separate study done by 
the independent and highly respected 
Gas Research Institute. 

Mr. President, these studies clearly 
demonstrate why it is very much in 
our national interest to continue our 
strategic petroleum reserve and syn- 
thetic fuels programs, as well as taking 
care that we do not discourage domes- 
tic oil production by changes in our 
tax laws. I ask that the Energy Daily 
article be printed in the RECORD. 

The article follows: 
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HUGE INCREASE IN OIL IMPORTS FORECAST IN 
New DOE STUDY 


(By Bill Rankin) 


The United States faces a continuing long- 
term decline in domestic oil reserves and 
production, coupled with increased oil im- 
ports. This translates into spiralling costs 
for imported oil, from roughly $60 million 
this year to more than $100 billion a year by 
2000. In total, the U.S. will spend more than 
$2.4 trillion for oil imports from 1984-2010, 
according to a draft of the President’s 1985 
National Energy Policy Plan (NEPP). 

The soon-to-be released plan has been 
completed by the U.S. Department of 
Energy staff and is now circulating through 
federal agencies for comment. 

Although many government and industry 
energy observers question the reliability and 
accuracy of such projections, this year’s 
plan presents a staggering picture of in- 
creased and very expensive reliance upon oil 
imports into the next century. Concurring 
with the preliminary NEPP projections to a 
large extent is the Gas Research Institute, 
which released its 1985 baseline projections 
of U.S. energy supply and demand yester- 
day. 

The draft NEPP assumes that Saudi Arab- 
lia will increase its production by next 
spring and maintain it at roughly 4.5 million 
barrels a day for the rest of the decade. 
This means relatively low oil prices for the 
period. In the 1990s, however, the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC) is presumed to regain market con- 
trol, with resulting price increases, accord- 
ing to the preliminary plan. 

Using these assumptions as a reference, 
NEPP predicts: 

U.S. domestic oil production (10.2 million 
barrels a day in 1984) will decline to 9 mil- 
lion b/d in 2000 and 7.6 million b/d by 2010, 
or 25 percent less than in 1984; 

Annual oil import costs (constant 1984 
dollars) will grow from $54 billion in 1990 to 
$106 billion in 2000 and $182 billion in 2010; 

Total U.S. oil import costs will be roughly 
$350 billion for 1984-1990, $800 billion for 
1991-2000 and $1.4 trillion for 2001-2010; 

By 1990, the U.S. will be more heavily de- 
pendent upon oil imports than it was before 
the 1973 oil embargo; by 2000, oil imports 
could provide 47 percent of total U.S. oil 
consumption (versus 1984's 35 percent), an 
all-time U.S. record; and 

From 1990 to 2010, U.S. domestic oil pro- 
duction will drop by 1.6 percent a year 
(from 10.5 million b/d to 7.6 million b/d), al- 
though real oil prices will increase at a sub- 
stantial 4.6 percent annual rate (from $23 to 
$57 per barrel). 

The preliminary plan predicts oil prices 
will increase gradually over the next 25 
years: by 1990, $23 per barrel; 1995, $30; 
2000, $37; 2005, $47; and 2010, $57. This con- 
stitutes a significant change of heart by the 
Administration, which in its 1984 forecast 
predicted oil prices to rise to $61 a barrel in 
2000 and $90 a barrel by 2010. (The Gas Re- 
search Institute’s projections, however 
closely track the 1985 NEPP projections. 
GRI predicts oil prices to cost $26 per barrel 
in 1990, $38.50 in 2000 and $57 in 2010.) 

The preliminary NEPP plan also contains 
another drastic change from last year’s 
plan. The 1985 draft says that by 2000, net 
energy imports will supply 17.2 percent of 
U.S. demand by 2000 and 15.3 percent by 
2010. Last year’s projection, however, pre- 
dicted that net energy imports would ac- 
count for just 8 percent of demand by 2000 
and only 2.5 percent by 2010. 
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But sharing DOE's view of increased im- 
ports and decreased domestic production is 
GRI. Petroleum consumption will increase 
to 16.9 million b/d by 2010, says the insti- 
tute. (NEPP says 16.4 million b/d.) “As a 
result, primary petroleum consumption 
grows at only 45 percent of the rate of 
growth in total energy demand,” says the 
GRI forecast. 

Despite the relatively slow growth in pe- 
troleum consumption, “declining petroleum 
production results in a significant increase 
in petroleum imports,” says GRI. The insti- 
tute projects that domestic production will 
fall from 10.3 million barrels per day in 1984 
to 7.8 million barrels per day in 2010. GRI 
also predicts that between 1984 and 2010, 
the amount of petroleum imports needed to 
meet demand will increase from 4.8 million 
barrels per day to 9.3 million barrels per 
day. 

Overall, GRI projects that total primary 
energy consumption will increase from 77.8 
quads in 1984 to 102.2 quads in 2010 (a rate 
of 1.1 percent per year). Over the same 
period, the gross national product will grow 
at a 2.5-percent rate, says the forecast. 


IRA GERSHWIN’S BIRTHDAY 


@ Mr. D'AMATO. Mr. President, I rise 
today to salute the 89th birthday of 
Ira Gershwin and to pay tribute to 
both Ira and George Gershwin for 
their contributions to American music. 

Ira Gershwin, one of the most tal- 
ented American librettists and lyri- 
cists, has made an indelible mark in 
the annals of American music. His 
verses are as easily recalled today as 
they were when they were first writ- 
ten for the music of his brother, 
George Gershwin. Hum a Gershwin 
tune anywhere from New York to New 
Zealand and someone can finish the 
chorus. 

George Gershwin began his musical 
career in 1914 at the age of 15, plug- 
ging his music as a pianist at Remicks, 
which was a music-publishing compa- 
ny in Tin Pan Alley—the center for 
popular music in New York and the 
Nation. George Gershwin's music soon 
reached the ears and hearts of every 
American. In 1924, George was joined 
by his brother, Ira, whose lyrics added 
a special dimension to George’s music. 
Together, their creations blossomed, 
placing America on opera stages and 
in concert halls around the world. 

The Gershwin’s rise to fame came at 
a time when the United States was be- 
ginning to emerge as a world leader. 
During the Roaring 1920's, when the 
Gershwins first captured the hearts of 
divas and laymen the world over, the 
United States was beginning to distrib- 
ute to the world the fruits of the 
labors of its people. Thomas Edison 
eliminated the darkness and recorded 
the human voice on a phonograph, 
and other Americans were perfecting 
the steamboat, the automobile, and 
the airplane. It was a time when 
Americans were in the forefront of 
every endeavor, but music. That void 
was filled by the Gershwins. 
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Let us spend a moment to reflect 
upon few of George and Ira’s composi- 
tions. George Gershwin's first major 
hit came in 1919 with “Swanee,” a 
song which Al Jolson sang with great 
vigor. George’s love for music lead him 
to the concert hall with “Rhapsody in 
Blue,” “Concerto in F,” “An American 
in Paris,” “Three Preludes,” and many 
more. George’s remarkable creations 
bring him and his works to mind when 
we least expect it. 

Ira's presence in American music is 
felt with equal intensity. He composed 
some of the greatest lyrics known to 
all ages. He began writing lyrics for 
shows in 1918, and his first full 
fledged show as a lyricist was the mu- 
sical comedy “Be Yourself.” In 1924, 
Ira joined with George when he wrote 
the lyrics for his brother’s musical 
comedy, “Lady, Be Good.” Together, 
they later wrote Summertime.“ 
“Strike Up the Band,” and “Of Thee I 
Sing.” With other composers, Ira 
wrote the lyrics for “The Man That 
Got Away” and “Long Ago and Far 
Away.” 

But there was never such harmony 
and feeling as when the two brothers 
worked together. Their culminating 
production, achieved in 1935, struck 
deep into the hearts of people every- 
where. I speak, of course, of “Porgy 
and Bess.” This masterpiece is cele- 
brating its 15th anniversary this year. 

Ira remained his brother's collabora- 
tor until George Gershwin’s death in 
1937, and his lyrics became an inalien- 
able part of the whole, so that the 
brothers Ira and George Gershwin 
became artistic twins like Gilbert and 
Sullivan, indissolubly united in some 
of the greatest productions of theater 
music in America. 

Earlier this year, I introduced legis- 
lation, Senate Joint Resolution 176, to 
award a special gold medal honoring 
George Gershwin to be presented to 
his sister, Frances Gershwin Go- 
dowski, and a gold medal honoring Ira 
Gershwin to be presented to his 
widow, Leonore Gershwin. I am 
pleased that Congress and the Presi- 
dent saw fit to join me and make this 
measure law. 

Let us remember these two great 
Americans and their emense contribu- 
tions to American music as we com- 
memorate the 89th birthday of Ira 
Gershwin. Indeed, what the Gersh- 
wins have achieved was not only to the 
benefit of American music, but also a 
contribution to the music of the whole 
world. Their music, in a remarkable 
way, has broadened communication 
between all peoples everywhere. e 


SDI AND COMPUTER SOFTWARE 


@ Mr. BUMPERS. Mr. President, if 
there is one thing that both support- 
ers and critics of the strategic defense 
initiative, or star wars, agree upon, it 
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is that the technical challenges it 
faces are very great indeed. As the 
Senate debate earlier this year illus- 
trated, the technologies involved are 
beyond the present understanding of 
just about all the Members of this 
body. One of the biggest yet most 
subtle technical challenges in star 
wars is in the area of computer soft- 
ware, a technology where, I might add, 
the United States has a major lead 
over the Soviets. 

For this reason I want to bring to 
the attention of my colleagues a useful 
article by David Parnas, a highly re- 
spected computer scientist, who has 
vast experience in defense computer 
software and who until his recent res- 
ignation was a member of the Strate- 
gic Defense Initiative Office’s Panel 
on Computing in Support of Battle 
Management. Parnas’ article which 
appears in the September-October 
1985 issue of American Scientist, is ac- 
tually a set of eight short essays which 
Parnas completed while he was still on 
the panel. They pinpoint the extreme 
difficulties facing our defense scien- 
tists in just this one technical area. 

Although written for a scientific au- 
dience, so that some of the essays are 
on the technical side, they build a 
strong case that the United States 
could never have high confidence in 
the software that would support a de- 
ployed star wars defense system, much 
less in the system as a whole. As 
Parnas states: 


The inability to test a strategic defense 
system under field conditions before we ac- 


tually need it will mean that no knowledgea- 
ble person would have much faith in the 
system ... nuclear weapons will [thus] 
remain a potent threat. 

I commend Parnas’ essays on Why 
the DSI Software System Will Be Un- 
trustworthy” and “Is SDIO an Effi- 
cient Way to Fund Worthwhile Re- 
search?” to my colleagues’ attention, 
and I ask that his article from Ameri- 
can Scientist be printed in the Recorp 
at the conclusion of my remarks. 
While we certainly should continue re- 
search on ballistic missile defense 
technology at a prudent level, Parnas’ 
article underscores the mistake we are 
making by rushing headlong into a 
star wars program before the major 
technical uncertainties are reduced to 
a manageable level. 

The article follows: 

SOFTWARE ASPECTS OF STRATEGIC DEFENSE 

SYSTEMS 
(David Lorge Parnas) 

This report comprises eight short papers 
that were completed while I was a member 
of the Panel on Computing in Support of 
Battle Management, convened by the Stra- 
tegic Defense Initiative Organization 
(SDIO). SDIO is part of the Office of the 
US Secretary of Defense. The panel was 
asked to identify the computer science prob- 
lems that would have to be solved before an 
effective antiballistic missile (ABM) system 
could be deployed. It is clear to everyone 
that computers must play a critical role in 
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the systems that SDIO is considering. The 
essays that constitute this report were writ- 
ten to organize my thoughts on these topics 
and were submitted to SDIO with my resig- 
nation from the panel. 

My conclusions are not based on political 
or policy judgments. Unlike many other aca- 
demic critics of the SDI effort, I have not, 
in the past, objected to defense efforts or 
defense-sponsored research. I have been 
deeply involved in such research and have 
consulted extensively on defense projects. 
My conclusions are based on more than 20 
years of research on software engineering, 
including more than 8 years of work on real- 
time software used in military aircraft. 
They are based on familiarity with both 
operational military software and computer 
science research. My conclusions are based 
on characteristics peculiar to this particular 
effort, not objections to weapons develop- 
ment in general. 

I am publishing the papers that accompa- 
nied my letter of resignation so that inter- 
ested people can understand why many 
computer scientists believe that systems of 
the sort being considered by the SDIO 
cannot be built. These essays address the 
software engineering aspects of SDIO and 
the organization of engineering research. 
They avoid political issues; those have been 
widely discussed elsewhere, and I have noth- 
ing to add. 

In these essays I have attempted to avoid 
technical jargon, and readers need not be 
computer programmers to understand them. 
They may be read in any order. 

The individual essays explain: 

1. The fundamental technological differ- 
ences between software engineering and 
other areas of engineering and why soft- 
ware is unreliable; 

2. The properties of the proposed SDI 
software that make it unattainable; 

3. Why the techniques commonly used to 
build military software are inadequate for 
this job; 

4. The nature of research in software engi- 
neering, and why the improvements that it 
can effect will not be sufficient to allow con- 
struction of a truly reliable strategic de- 
fense system; 

5. Why I do not expect research in artifi- 
cial intelligence to help in building reliable 
military software; 

6. Why I do not expect research in auto- 
matic programming to bring about the sub- 
stantial improvements that are needed; 

7. Why program verification (mathemati- 
cal proofs of correctness) cannot give us a 
reliable strategic defense battle-manage- 
ment system; 

8. Why military funding of research in 
software and other aspects of computing sci- 
ence is inefficient and ineffective. This 
essay responds to the proposal that SDIO 
should be funded even if the ABM system 
cannot be produced, because the program 
will produce good research. 

WHY SOFTWARE IS UNRELIABLE 
I. Introduction 


People familiar with both software engi- 
neering and older engineering disciplines ob- 
serve that the state of the art in software is 
significantly behind that in other areas of 
engineering. When most engineering prod- 
ucts have been completed, tested, and sold, 
it is reasonable to expect that the product 
design is correct and that it will work reli- 
ably. With software products, it is usual to 
find that the software has major bugs“ and 
does not work reliably for some users. These 
problems may persist for several versions 
and sometimes worsen as the software is 
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“improved.” While most products come with 
an express or implied warranty, software 
products often carry a specific disclaimer of 
warranty. The lay public, familiar with only 
a few incidents of software failure, may 
regard them as exceptions caused by inept 
programmers. Those of us who are software 
professionals know better; the most compe- 
tent programmers in the world cannot avoid 
such problems. This section discusses one 
reason for this situation. 


II. System types 


Engineering products can be classified as 
discrete state systems, analog systems, or 
hybrid systems. 

Discrete state or digital systems are made 
from components with a finite number of 
stable states. They are designed in such a 
way that the behavior of the system when 
not in a stable state is not significant. 

Continuous or analog systems are made 
from components that, within a broad oper- 
ating range, have an infinite numbers of 
stable states and whose behavior can be ade- 
quately described by continuous functions. 

Hybrid systems are mixtures of the two 
types of components. For example, we may 
have an electrical circuit containing, in addi- 
tion to analog components, a few compo- 
nents whose descriptive equations have dis- 
continuities (e.g., diodes). Each of these 
components has a small number of discrete 
operating states. Within these states its be- 
paor can be described by continuous func- 
tions. 


III. Mathematical tools 


Analog systems form the core of the tradi- 
tional areas of engineering. The mathemat- 
ics of continuous functions is well under- 
stood. When we say that a system is de- 
scribed by continuous functions we are 
saying that it can contain no hidden surpris- 
es. Small changes in inputs will always 
cause correspondingly small changes in out- 
puts, An engineer who ensures, through 
careful design, that the system components 
are always operating within their normal 
operating range can use a mathematical 
analysis to ensure that there are no surpris- 
es, When combined with testing to ensure 
that the components are within their oper- 
ating range, this leads to reliable systems. 

Before the advent of digital computers, 
when discrete state systems were built, the 
number of states in such systems was rela- 
tively small. With a small number of states, 
exhaustive testing was possible. Such test- 
ing compensated for the lack of mathemati- 
cal tools corresponding to those used in 
analog systems design. The engineers of 
such systems still had systematic methods 
that allowed them to obtain a complete un- 
derstanding of their system's behavior. 

The design of many hybrid systems can be 
verified by a combination of the two meth- 
ods. We can then identify a finite number of 
operating states for the components with 
discrete behavior. Within those states, the 
system's behavior can be described by con- 
tinuous functions. Usually the number of 
states that must be distinguished is small. 
For each of those states, the tools of contin- 
uous mathematics can be applied to analyze 
the behavior of the system. 

With the advent of digital computers, we 
found the first discrete state systems with 
very large numbers of states. However, to 
manufacture such systems it was necessary 
to construct them using many copies of very 
small digital subsystems. Each of those 
small subsystems could be analyzed and 
tested exhaustively. Because of the repeti- 
tive structure, exhaustive testing was not 
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necessary to obtain correct and reliable 
hardware. Although design errors are found 
in computer hardware, they are considered 
exceptional. They usually occur in those 
parts of the computer that are not repeti- 
tive structures. 

Software systems are discrete state sys- 
tems that do not have the repetitive struc- 
ture found in computer circuitry. There is 
seldom a good reason to construct software 
as highly repetitive structures. The number 
of states in software systems is orders of 
magnitude larger than the number of states 
in the nonrepetitive parts of computers. 
The mathematical functions that describe 
the behavior of these systems are not con- 
tinuous functions, and traditional engineer- 
ing mathematics does not help in their veri- 
fication. This difference clearly contributes 
to the relative unreliability of software sys- 
tems and the apparent lack of competence 
of software engineers. It is a fundamental 
difference that will not disappear with im- 
proved technology. 

IV. How can we understand software? 


To ameliorate the problems caused by this 
fundamental difference in technology two 
techniques are available: (1) the building of 
software as highly organized collections of 
small programs and (2) the use of mathe- 
matical logic to replace continuous mathe- 
matics. 

Dividing software into modules and build- 
ing each module of so-called “structured” 
programs clearly helps. When properly 
done, each component deals with a small 
number of cases and can be completely ana- 
lyzed. However, real software systems have 
many such components, and there is no re- 
petitive structure to simplify the analysis. 
Even in highly structured systems, surprises 
and unreliability occur because the human 
mind is not able to fully comprehend the 
many conditions that can arise because of 
the interaction of these components. More- 
over, finding the right structure has proved 
to be very difficult. Well-structured real 
software systems are still rare. 

Logic is a branch of mathematics that can 
deal with functions that are not continuous. 
Many researchers believe that it can play 
the role in software engineering that contin- 
uous mathematics plays in mechanical and 
electrical engineering. Unfortunately, this 
has not yet been verified in practice. The 
large number of states and lack of regulari- 
ty in the software result in extremely com- 
plex mathematical expressions. Disciplined 
use of these expressions is beyond the com- 
putational capacity of both the human pro- 
grammer and current computer systems. 
There is progress in this area, but it is very 
slow, and we are far from being able to 
handle even small software systems. With 
current techniques the mathematical ex- 
pressions describing a program are often no- 
tably harder to understand than the pro- 
gram itself. 

V. The education of programmers 


Worsening the differences between soft- 
ware and other areas of technology is a per- 
sonnel problem. Most designers in tradition- 
al engineering disciplines have been educat- 
ed to understand the mathematical tools 
that are available to them. Most program- 
mers cannot even begin to use the meager 
tools that are available to software engi- 
neers. 

WHY THE SDI SOFTWARE SYSTEM WILL BE 
UNTRUSTWORTHY 
I. Introduction 


In March 1983, the President called for an 
intensive and comprehensive effort to 
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define a long-term research program with 
the ultimate goal of eliminating the threat 
posed by nuclear ballistic missiles. He asked 
us, as members of the scientific community, 
to provide the means of rendering these nu- 
clear weapons impotent and obsolete. To ac- 
complish this goal we would need a software 
system so well-developed that we could have 
extremely high confidence that the system 
would work correctly when called upon. In 
this section I will present some of the char- 
acteristics of the required battle-manage- 
ment software and then discuss their impli- 
cations on the feasibility of achieving that 
confidence. 


II. Characteristics of the proposed battle- 

management software system 

1. The system will be required to identify, 
track, and direct weapons toward targets 
whose ballistic characteristics cannot be 
known with certainty before the moment of 
battle. It must distinguish these targets 
from decoys whose characteristics are also 
unknown. 

2. The computing will be done by a net- 
work of computers connected to sensors, 
weapons, and each other, by channels whose 
behavior, at the time the system is invoked, 
cannot be predicted because of possible 
countermeasures by an attacker. The actual 
subset of system components that will be 
available at the time that the system is put 
into service, and throughout the period of 
service, cannot be predicted for the same 
reason. 

3. It will be impossible to test the system 

under realistic conditions prior to its actual 
use. 
4. The service period of the system will be 
so short that there will be little possibility 
of human intervention and no possibility of 
debugging and modification of the program 
during that period of service. 

5. Like many other military programs, 
there are absolute real-time deadlines for 
the computation. The computation will con- 
sist primarily of periodic processes, but the 
number of those processes that will be re- 
quired, and the computational requirements 
of each process, cannot be predicted in ad- 
vance because they depend on target char- 
acteristics. The resources available for com- 
putation cannot be predicted in advance. We 
cannot even predict the “worst case” with 
any confidence. 

6. The weapon system will include a large 
variety of sensors and weapons, most of 
which will themselves require a large and 
complex software system. The suite of 
weapons and sensors is likely to grow during 
development and after deployment. The 
characteristics of weapons and sensors are 
not yet known and are likely to remain fluid 
for many years after deployment. The 
result is that the overall battle-management 
software system will have to integrate a 
software system significantly larger than 
has ever been attempted before. The compo- 
nents of that system will be subject to inde- 
pendent modification. 

III. Implications of these problem 
characteristics 

Each of these characteristics has clear im- 
plications on the feasibility of building 
battle-management software that will meet 
the President's requirements. 

1. Fire- control software cannot be written 
without making assumptions about the 
characteristics of enemy weapons and tar- 
gets. This information is used in determin- 
ing the recognition algorithms, the sam- 
pling periods, and the noise-filtering tech- 
niques. If the system is developed without 
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the knowledge of these characteristics, or 
with the knowledge that the enemy can 
change some of them on the day of battle, 
there are likely to be subtle but fatal errors 
in the software. 

2. Although there has been some real 
progress in the area of fail-soft“ computer 
software, I have seen no success except in 
situations where (a) the likely failures can 
be predicted on the basis of past history, (b) 
the component failures are unlikely and are 
Statistically independent, (c) the system has 
excess capacity, (d) the real-time deadlines, 
if any, are soft, i.e., they can be missed with- 
out long-term effects. None of these is true 
for the required battle-management soft- 
ware. 

3. No large-scale software system has ever 
been installed without extensive testing 
under realistic conditions. For example, in 
operational software for military aircraft, 
even minor modifications require extensive 
ground testing followed by flight testing in 
which battle conditions can be closely ap- 
proximated. Even with these tests, bugs can 
and do show up in battle conditions. The in- 
ability to test a strategic defense system 
under field conditions before we actually 
need it will mean that no knowledgeable 
person would have much faith in the 
system. 

4. It is not unusual for software modifica- 
tions to be made in the field. Programmers 
are transported by helicopter to Navy ships; 
debugging notes can be found on the walls 
of trucks carrying computers that were used 
in Vietnam. It is only through such modifi- 
cations that software becomes reliable. Such 
opportunities will not be available in the 30- 
90 minute war to be fought by a stategic de- 
fense battle-management system. 

5. Programs of this type must meet hard 
real-time deadlines reliably. In theory, this 
can be done either by scheduling at runtime 
or by pre-runtime scheduling. In practice, 
efficiency and predictability require some 
pre-runtime scheduling. Schedules for the 
worst-case load are often built into the pro- 
gram. Unless one can work out worst-case 
real-time schedules in advance, one can 
have no confidence that the system will 
meet its deadlines when its service is re- 
quired. 

6. All of our experience indicates that the 
difficulties in building software increase 
with the size of the system, with the 
number of independently modifiable subsys- 
tems, and with the number of interfaces 
that must be defined. Problems worsen 
when interfaces may change. The conse- 
quent modifications increase the complexity 
of the software and the difficulty of making 
a change correctly. 

IV. Conclusion 

All of the cost estimates indicate that this 
will be the most massive software project 
ever attempted. The system has numerous 
technical characteristics that will make it 
more difficult than previous systems, inde- 
pendent of size. Because of the extreme de- 
mands on the system and our inability to 
test it, we will never be able to believe, with 
any confidence, that we have succeeded. Nu- 
clear weapons will remain a potent threat. 


WHY CONVENTIONAL SOFTWARE DEVELOPMENT 
DOES NOT PRODUCE RELIABLE PROGRAMS. 


1. What is the conventional method? 
The easiest way to describe the program- 
ming method used in most projects today 
was given to me by a teacher who was ex- 
plaining how he teaches programming. 
“Think like a computer,” he said. He in- 
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structed his students to begin by thinking 
about what the computer had to do first 
and to write that down. They would then 
think about what the computer had to do 
next and continue in that way until they 
had described the last thing the computer 
would do. This, in fact, is the way I was 
taught to program. Most of today’s tex- 
books demonstrate the same method, al- 
though it has been improved by allowing us 
to describe the computer's “thoughts” in 
larger steps and later to refine those large 
steps to a sequence of smaller steps. 
II. Why this method leads to confusion 


This intuitively appealing method works 
well—on problems too small to matter. We 
think that it works because it worked for 
the first program that we wrote. One can 
follow the method with programs that have 
neither branches nor loops. As soon as our 
thinking reaches a point where the action of 
the computer must depend on conditions 
that are not known until the program is 
running, we must deviate from the method 
by labeling one or more of the actions and 
remembering how we would get there. As 
soon as we introduce loops into the pro- 
gram, there are many ways of getting to 
some of the points and we must remember 
all of those ways. As we progress through 
the algorithm, we recognize the need for in- 
formation about earlier events and add vari- 
ables to our data structure. We now have to 
start remembering what data mean and 
under what circumstances data are mean- 
ingful. 

As we continue in our attempt to “think 
like a computer,” the amount we have to re- 
member grows and grows. The simple rules 
defining how we got to certain points in a 
program become more complex as we 
branch there from other points. The simple 
rules defining what the data mean become 
more complex as we find other uses for ex- 
isting variables and add new variables. Even- 
tually, we make an error. Sometimes we 
note that error; sometimes it is not found 
until we test. Sometimes the error is not 
very important; it happens only on rare or 
unforeseen occasions. In that case, we find 
it when the program is in use. Often, be- 
cause one needs to remember so much about 
the meaning of each label and each vari- 
able, new problems are created when old 
problems are corrected. 

IIT. What is the effect of concurrency on this 
method? 

In many of our computer systems there 
are several sources of information and sev- 
eral outputs that must be controlled. This 
leads to a computer that might be thought 
of as doing many things at once. If the se- 
quence of external events cannot be predict- 
ed in advance, the sequence of actions taken 
by the computer is also not predictable. The 
computer may be doing only one thing at a 
time, but as one attempts to “think like a 
computer,” one finds many more points 
where the action must be conditional on 
what happened in the past. Any attempt to 
design these programs by thinking things 
through in the order that the computer will 
execute them leads to confusion and results 
in systems that nobody can understand com- 
pletely. 

IV. What is the effect of multiprocessing? 

When there is more than one computer in 
a system, the software not only appears to 
be doing more than one thing at a time, it 
really is doing many things at once. There is 
no sequential program that one can study. 
Any attempt to “think like the computing 
system” is obviously hopeless. There are so 
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many possibilities to consider that only ex- 
tensive testing can begin to sort things out. 
Even after such testing, we have incidents 
such as one that happened on a space shut- 
tle flight several years ago. The wrong com- 
bination of sequences occurred and prevent- 
ed the flight from starting. 

V. Do professional programmers really use 

this approach? 

Yes. I have had occasion to study lots of 
practical software and to discuss programs 
with lots of professional programmers. In 
recent years many programmers have tried 
to improve their working methods using a 
variety of software design approaches. How- 
ever, when they get down to writing execut- 
able programs, they revert to the conven- 
tional way of thinking. I have yet to find a 
substantial program in practical use whose 
structure was not based on the expected 
execution sequence. I would be happy to be 
shown some. 

Other methods are discussed in advanced 
courses, a few good textbooks, and scientific 
meetings, but most programmers continue 
to use the basic approach of thinking things 
out that the computer will execute them. 
This is most noticeable in the maintenance 
(deficiency correction) phase of program- 
ming. 

VI. How do we get away with this 
inadequate approach? 

It should be clear that writing and under- 
standing very large real-time programs by 
“thinking like a computer” will be beyond 
our intellectual capabilities. How can it be 
that we have so much software that is reli- 
able enough for us to use it? The answer is 
simple; programming is a trial and error 
craft. People write programs without any 
expectation that they will be right the first 
time. They spend at least as much time test- 
ing and correcting errors as they spent writ- 
ing the initial program. Large concerns have 
separate groups of testers to do quality as- 
surance. Programmers cannot be trusted to 
test their own programs adequately. Soft- 
ware is released for use, not when it is 
known to be correct, but when the rate of 
discovering new errors slows down to one 
that management considers acceptable. 
Users learn to expect errors and are often 
told how to avoid bugs until the program is 
improved. 

VII. Conclusion 


The military software that we depend on 
every day is not likely to be correct. The 
methods that are in use in the industry 
today are not adequate for building large 
real-time software systems that must be re- 
liable when first used. A drastic change in 
methods is needed. 

THE LIMITS OF SOFTWARE ENGINEERING 
METHODS 


I. What is software engineering research? 


We have known for 25 years that our pro- 
gramming methods are inadequate for large 
projects. Research in software engineering, 
programming methodology, software design, 
etc., looks for better tools and methods. The 
common thrust of results in these fields is 
to reduce the amount that a programmer 
must remember when checking and chang- 
ing a program. 

Two main lines of research are (1) struc- 
tured programming and the use of formal 
program semantics and (2) the use of for- 
mally specified abstract interfaces to hide 
information about one module (work assign- 
ment) from the programmers who are work- 
ing on other parts. A third idea, less well un- 
derstood but no less important is the use of 
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cooperating sequential processes to help 
deal with the complexities arising from con- 
currency and multiprogramming. By the 
late 1970s the basic ideas in software engi- 
neering were considered “motherhood” in 
the academic community. Nonetheless, ex- 
aminations of real programs revealed that 
actual programming practice, especially for 
military systems, had not been changed 
much by the publication of the academic 
proposals. 

The gap between theory and practice was 
large and growing. Those espousing struc- 
tured approaches to software were certain 
that it would be easy to apply their ideas to 
the problems that they faced in their daily 
work. They doubted that programs orga- 
nized according to the principles espoused 
by academics could ever meet the perform- 
ance constraints on “real” systems. Even 
those who claimed to believe in these princi- 
ples were not able to apply them consistent- 
ly. 
In 1977 the management of the Naval Re- 
search Laboratory in Washington, DC, and 
the Naval Weapons Center in China Lake, 
California, decided that something should 
be done to close the gap. They asked one of 
the academics who had faith in the new ap- 
proach (myself) to demonstrate the applica- 
bility of those methods by building, for the 
sake of comparison, a second version of a 
Navy real-time program. The project, now 
known as the Software Cost Reduction 
project (SCR) was expected to take two to 
four years. It is still going on. 

The project has made two things clear: (1) 
much of what the academics proposed can 
be done; (2) good software engineering is far 
from easy. The methods reduce, but do not 
eliminate, errors. They reduce, but do not 
eliminate, the need for testing. 


II. What should we do and what can we do? 


The SCR work has been based on the fol- 
lowing precepts: 

1. The software requirements should be 
nailed down with a complete, black-box re- 
quirements document before software 
design is begun. 

2. The system should be divided into mod- 
ules using information-hiding (abstraction) 
before writing the program begins. 

3. Each module should have a precise, 
black-box formal specification before writ- 
ing the program begins. 

4. Formal methods should be used to give 
precise documentation. 

5. Real-time systems should be built as a 
set of cooperating sequential processes, each 
with a specified period and deadline. 

6. Programs should be written using the 
ideas of structured programming as taught 
by Harlan Mills. 

We have demonstrated that the first four 
of these precepts can be applied to military 
software by doing it. The documents that 
we have written have served as models for 
others. We have evidence that the models 
provide a most effective means of technolo- 
gy transfer. 

We have not yet proved that these meth- 
ods lead to reliable code that meets the 
space and time constraints. We have found 
that everyone of these precepts is easier to 
pronounce than to carry out. Those who 
think that software designs will become 
easy, and that errors will disappear, have 
not attacked substantial problems. 

III. What makes software engineering hard? 

We can write software requirements docu- 
ments that are complete and precise. We 


understand the mathematical model behind 
such documents and can follow a systematic 
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procedure to document all necessary re- 
quirements decisions. Unfortunately, it is 
hard to make the decisions that must be 
made to write such a document. We often do 
not know how to make those decisions until 
we can play with the system. Only when we 
have built a similar system before is it easy 
to determine the requirements in advance. 
It is worth doing, but it is not easy. 

We know how to decompose complex sys- 
tems into modules when we know the set of 
design decisions that must be made in the 
implementation. Each of these must be as- 
signed to a single module. We can do that 
when we are building a system that resem- 
bles a system we built before. When we are 
solving a totally new problem, we will over- 
look difficult design decisions. The result 
will be a structure that does not fully sepa- 
rate concerns and minimize complexity. 

We know how to specify abstract inter- 
faces for modules. We have a set of standard 
notations for use in that task. Unfortunate- 
ly, it is very hard to find the right interface. 
The interface should be an abstraction of 
the set of all alternative designs. We can 
find that abstraction only when we under- 
stand the alternative designs. For example, 
it has proved unexpectedly hard to design 
an abstract interface that hides the mathe- 
matical model of the earth's shape. We have 
no previous experience with such models 
and no one has designed such an abstraction 
before. 

The common thread in all these observa- 
tions is that, even with sound software 
design principles, we need broad experience 
with similar systems to design good, reliable 
software. 


IV. Will new programming languages make 
much difference? 

Because of the very large improvements in 

productivity that were noted when compiler 

languages were introduced, may continue to 


look for another improvement by introduc- 
ing better languages. Better notation always 
helps, but we cannot expect new languages 
to provide the same magnitude of improve- 
ment that we got from the first introduc- 
tion of such languages. Our experience in 
SCR has not shown the lack of a language 
to be a major problem. 

Programming languages are now suffi- 
ciently flexible that we can use almost any 
of them for almost any task. We should seek 
simplifications in programming languages, 
but we cannot expect that this will make a 
big difference. 


V. What about programming environments? 


The success of UNIX M as a programming 
development tool has made it clear that the 
environment in which we work does make a 
difference. The flexibility of UNIX ™ has 
allowed us to eliminate many of the time- 
consuming housekeeping tasks involved in 
producing large programs. Consequently, 
there is extensive research in programming 
environments. Here, too, I expect small im- 
provements can be made by basing tools on 
improved notations but no big break- 
throughs, Problems with our programming 
environment have not been a major impedi- 
ment in our SCR work. 

VI. Why software engineering research will 

not make the SDI goals attainable 

Although I believe that further research 
on software engineering methods can lead 
to substantial improvements in our ability 
to build large real-time software systems, 
this work will not overcome the difficulties 
inherent in the plans for battle-manage- 
ment computing for SDI. Software engi- 
neering methods do not eliminate errors. 
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They do not eliminate the basic differences 
between software technology and other 
areas of engineering. They do not eliminate 
the need for extensive testing under field 
conditions or the need for opportunities to 
revise the system while it is in use. Most im- 
portant, we have learned that the successful 
application of these methods depends on ex- 
perience accumulated while building and 
maintaining similar systems. There is no 
body of experience for SDI battle manage- 
ment. 


VII. Conclusion 


I am not a modest man. I believe that I 
have as sound and broad an understanding 
of the problems of software engineering as 
anyone that I know. If you gave me the job 
of building the system, and all the resources 
that I wanted, I could not do it. I don’t 
expect the next 20 years of research to 
change that fact. 


ARTIFICIAL INTELLIGENCE AND THE STRATEGIC 
DEFENSE INITIATIVE 


I. Introduction 


One of the technologies being considered 
for use in the SDI battle-management soft- 
ware is artificial intelligence (AI). Research- 
ers in AI have often made big claims, and it 
is natural to believe that one should use this 
technology for a problem as difficult as SDI 
battle management. In this section, I argue 
that one cannot expect much help from AI 
in building reliable battle-management soft- 
ware. 


II. What is artificial intelligence? 

Two quite different definitions of AI are 
in common use today. 

AI-1: The use of computers to solve prob- 
lems that previously could be solved only by 
applying human intelligence. 

AI-2: The use of a specific set of program- 
ming techniques known as heuristic or rule- 
based programming. In this approach 
human experts are studied to determine 
what heuristics or rules of thumb they use 
in solving problems, Usually they are asked 
for their rules, These rules are then en- 
coded as input to a program that attempts 
to behave in accordance with them. In other 
words, the program is designed to solve a 
problem the way that humans seem to solve 
it. 

It should be noted that the first definition 
defines AI as a set of problems, the second 
defines AI as a set of techniques. The first 
definition has a sliding meaning. In the 
Middle Ages, it was thought that arithmetic 
required intelligence. Now we recognize it as 
mechanical act. Something can fit the defi- 
nition of AI-1 today, but, once we see how 
the program works and understand the 
problem, we will not think of it as AI any- 
more. 

It is quite possible for a program to meet 
one definition and not the other. If we build 
a speech-recognition program that uses 
Bayesian mathematics rather than heuris- 
tics, it is AI-1 but not AI-2. If we write a 
rule-based progam to generate parsers for 
precedence grammars using heuristics, it 
will be AI-2 but and AI-1 because the prob- 
lem has a known algorithmic solution. 

Although it is possible for work to satisfy 
both definitions, the best AI-1 work that I 
have seen does not use heuristic or rule- 
based methods. Workers in AI-1 often use 
traditional engineering and scientific ap- 
proaches, They study the problem, its phys- 
ical and logical constraints, and write a 
progam that makes no attempt to mimic the 
way that people say they solve the problem. 
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III. What can we learn from Al that will 
help us build the battle-management com- 
puter software? 


I have seen some outstanding AI-1 work. 
Unfortunately, I cannot identify a body of 
techniques or technology that is unique to 
this field. When one studies these AI-1 pro- 
grams one finds that they use sound scien- 
tific approaches, approaches that are also 
used in work that is not called AI. Most of 
the work is problem specific, and some ab- 
straction and creativity are required to see 
how to transfer it. People speak of AI as if it 
were some magic body of new idea. There is 
good work in AI-1 but nothing so magic it 
will allow the solution of the SDI battle- 
management problem. 

I find the approaches taken in AI-2 to be 
dangerous and much of the work mislead- 
ing. The rules that one obtains by studying 
people turn out to be inconsistent, incom- 
plete, and inaccurate. Heuristic programs 
are developed by a trial and error process in 
which a new rule is added whenever one 
finds a case that is not handled by the old 
rules. This approach usually yields a pro- 
gram whose behavior is poorly understood 
and hard to predict. AI-2 researchers accept 
this evolutionary approach to programming 
as normal and proper. I trust such programs 
even less than I trust unstructured conven- 
tional programs, One never knows when the 
program will fail. 

On occasion I have had to examine closely 
the claims of a worker in AI-2. I have 
always been disappointed. On close exami- 
nation the heuristics turned out to handle a 
small number of obvious cases but failed to 
work in general. The author was able to 
demonstrate spectacular behavior on the 
cases that the program handled correctly. 
He marked the other cases as extensions for 
future researchers. In fact, the techniques 
being used often do not generalize and the 
improved program never appears. 


IV. What about expert systems? 


Lately we have heard a great deal about 
the success of a particular class of rule- 
based systems known as expert systems. 
Every discussion cites one example of such a 
system that is being used to solve real prob- 
lems by people other than its developer. 
That example is always the same—a pro- 
gram designed to find configurations for 
VAX computers. To many of us, that does 
not sound like a difficult problem; it sounds 
like the kind of problem that is amenable to 
algorithmic solution because VAX systems 
are constructed from well-understood, well- 
designed components. Recently I read a 
paper that reported that this program had 
become a maintenance nightmare. It was 
poorly understood, badly structured, and 
hence hard to change. I have good reason to 
believe that it could be replaced by a better 
program written using good software engi- 
neering techniques instead of heuristic tech- 
niques. 

SDI presents a problem that may be more 
difficult than those being tackled in AI-1 
and expert systems. Workers in those areas 
attack problems that now require human 
expertise. Some of the problems in SDI are 
in areas where we now have no human ex- 
perts. Do we now have humans who can, 
with high reliability and confidence, look at 
missiles in ballistic flight and distinguish 
warheads from decoys? 


V. Conclusion 


Artificial intelligence has the same rela- 
tion to intelligence as artificial flowers have 
to flowers. From a distance they may 
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appear much alike, but when closely exam- 
ined they are quite different. I don’t think 
we can learn much about one by studying 
the other. AI offers no magic technology to 
solve our problem. Heuristic techniques do 
not yield systems that one can trust. 
CAN AUTOMATIC PROGRAMMING SOLVE THE SDI 
SOFTWARE PROBLEM? 
I. Introduction 


Throughout my career in computing I 
have heard people claim that the solution to 
the software problem is automatic program- 
ming. All that one has to do is write the 
specifications for the software, and the com- 
puter will find a program. Can we expect 
such technology to produce reliable pro- 
grams for SDI? 

II. Some perspective on automatic 
programming 

The oldest paper known to me that dis- 
cusses automatic programming was written 
in the 1940s by Saul Gorn when he was 
working at the Aberdeen Proving Ground. 
This paper, entitled “Is Automatic Program- 
ming Feasible?” was classified for a while. It 
answered the question positively. 

At that time, programs were fed into com- 
puters on paper tapes. The programmer 
worked the punch directly and actually 
looked at the holes in the tape. I have seen 
programmers “patch” programs by literally 
patching the paper tape. 

The automatic programming system con- 
sidered by Gorn in that paper was an assem- 
bler in today’s terminology. All that one 
would have to do with his automatic pro- 
gramming system would be to write a code 
such as CLA, and the computer would auto- 
matically punch the proper holes in the 
tape. In this way, the programmer's task 
would be performed automatically by the 
computer. 

In later years the phrase was used to refer 
to program generation from languages such 
as IT, FORTRAN, and ALGOL. In each 
case, the programmer entered a specifica- 
tion of what he wanted, and the computer 
produced the program in the language of 
the machine. 

In short, automatic programming always 
has been a euphemism for programming 
with a higher-level language than was then 
available to the programmer. Research in 
automatic programming is simply research 
in the implementation of higher-level pro- 
gramming languages. 

III. Is automatic programming feasible? 

What does that mean? 


Of course automatic programming is feasi- 
ble. We have known for years that we can 
implement higher-level programming lan- 
guages. The only real question was the effi- 
ciency of the resulting programs. Usually, if 
the input specification“ is not a description 
of an algorithm, the resulting program is 
woefully inefficient. I do not believe that 
the use of nonalgorithmic specifications as a 
programming language will prove practical 
for systems with limited computer capacity 
and hard realtime deadlines. When the 
input specification is a description of an al- 
gorithm, writing the specification is really 
writing a program. There will be no substan- 
tial change from our present capability. 

IV. Will automatic programming lead to 

more reliable programs? 


The use of improved languages has led to 
a reduction in the amount of detail that a 
programmer must handle and hence to an 
improvement in reliability. However, extant 
programming languages, while far from per- 
fect, are not that bad. Unless we move to 
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nonalgorithmic specifications as an input to 
these systems, I do not expect a drastic im- 
provement to result from this research. 

On the other hand, our experience in writ- 
ing nonalgorithmic specifications has shown 
that people make mistakes in writing them 
just as they do in writing algorithms. The 
effect of such work on reliability is not yet 
clear. 


V. Will automatic programming lead to a 
reliable SDI battle-management system? 


I believe that the claims that have been 
made for automatic programming systems 
are greatly exaggerated. Automatic progam- 
ming in a way that is substantially different 
from what we do today is not likely to 
become a practical tool for real-time sys- 
tems like the SDI battle- management 
system. Moereover, one of the basic prob- 
lems with SDI is that we do not have the in- 
formation to write specifications that we 
can trust. In such a situation, automatic 
programming is no help at all. 


CAN PROGRAM VERIFICATION MAKE THE SDI 
SOFTWARE RELIABLE? 


I. Introducation 


Programs are mathematical objects. they 
have meanings that are mathematical ob- 
jects. Program specifications are mathemat- 
ical objects. Should it not be possible to 
prove that a program will meet its specifica- 
tion? This has been a topic of research now 
for at least 25 years. If we can prove pro- 
grams correct, could we not prove the SDI 
software correct? If it was proved correct, 
could we not rely on it to defend us in time 
of need? 


II. What can we prove? 


We can prove that certain small programs 
in special programming languages meet a 
specification. The word small is a relative 
one. Those working in verification would 
consider a 500-line program to be large. In 
discussing SDI software, we would consider 
a 500-Iine program to be small. The pro- 
grams whose proofs I have seen have been 
well under 500 lines. They have performed 
easily defined mathematical tasks. They 
have been written without use of side ef- 
fects, an important tool in practical pro- 
grams. 

Proofs for programs such as a model of 
the earth’s gravity field do not have these 
properties. Such programs are larger; their 
specifications are not as neat or mathemati- 
cally formalizable. They are often written in 
programming languages whose semantics 
are difficult to formalize. I have seen no 
proof of such a program. 

Not only are manual proofs limited to pro- 
grams of small size with mathematical speci- 
fications; machine theorem provers and ver- 
ifiers are also strictly limited in the size of 
the program that they can handle. The size 
of the programs that they can handle is sev- 
eral orders of magnitude different from the 
size of the programs that would constitute 
the SDI battle-management system. 


III. Do we have the specifications? 

In the case of SDI we do not have the 
specifications against which a proof could 
be applied. Even if size were not a problem, 
the lack of specifications would make the 
notion of a formal proof meaningless. If we 
wrote a formal specification for the soft- 
ware, we would have no way of proving that 
a program that satisfied the specification 
would actually do what we expected it to do. 
The specification itself might be wrong or 
incomplete. 
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IV. Can we have faith in proofs? 

Proofs increase our confidence in a pro- 
gram, but we have no basis for complete 
confidence. Even in pure mathematics there 
are many cases of proofs that were pub- 
lished with errors. Proofs tend to be reliable 
when they are small, well polished, and 
carefully read. They are not reliable when 
they are large, complex, and not read by 
anyone but their author. That is what 
would happen with any attempt to prove 
even a portion of the SDI software correct. 


V. What about concurrency? 


The proof techniques that are most prac- 
tical are restricted to sequential programs. 
Recent work on proofs of systems of concur- 
rent processes has focused on message-pass- 
ing protocols rather than processes that co- 
operate using shared memory. There are 
some techniques that can be applied with 
shared memory, but they are more difficult 
than proofs for sequential programs or 
proofs for programs that are restricted to 
communication over message channels. 


VI. What about programs that are supposed 
to be robust? 

One of the major problems with the SDI 
software is that it should function with part 
of its equipment destroyed or disabled by 
enemy action. In 20 years of watching at- 
tempts to prove programs correct, I have 
seen only one attempt at proving that a pro- 
gram would get the correct answer in the 
event of a hardware failure. That proof 
made extremely unrealistic assumptions. 
We have no techniques for proving the cor- 
rectness of programs in the presence of un- 
known hardware failures and errors in input 
data. 


VII. Conclusion 


It is inconceivable to me that one could 
provide a convincing proof of correctness of 
even a small portion of the SDI software. 
Given our inability to specify the require- 
ments of the software, I do not know what 
such a proof would mean if I had it. 


IS SDIO AN EFFICIENT WAY TO FUND 
WORTHWHILE RESEARCH? 


The subject of this section is not comput- 
er science. Instead, it discusses an issue of 
concern to all modern scientists: the mecha- 
nism that determines what research will be 
done. These remarks are based on nearly 20 
years of experience with DoD funding as 
well as experience with other funding mech- 
anisms in several countries. 

I. The proposal 

In several discussions of this problem, I 
have found people telling me they knew the 
SDIO software could not be built but felt 
the project should continue because it 
might fund some good research. in this sec- 
tion I want to discuss that point of view. 


II. The moral issue 


There is an obvious moral issue raised by 
this position. The American people and 
their representatives have been willing to 
spend huge amounts of money on this 
project because of the hope that has been 
offered. Is it honest to take the attitude ex- 
pressed above? Is it wise to have our policy- 
makers make decisions on the assumption 
that such a system might be possible? I am 
not an expert on moral or polical issues and 
offer no answers to these questions. 

III. Is DoD sponsoring of software research 
effective? 

I can raise another problem with this posi- 


tion. Is the SDIO an effective way to get 
good research done? Throughout many 
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years of association with DoD I have been 
astounded at the amount of money that has 
been wasted on ineffective research 
projects. In my first contact with the US 
Navy, I watched million of dollars spent on 
a wild computer design that had absolutely 
no technical merit. It was abandoned many 
years after its lack of merit became clear. As 
a consultant for both the Navy and a 
number of contractors, I have seen expen- 
sive software research that produces very 
large reports with very little content. I have 
seen those large, expensive reports put on 
shelves and never used. I have seen many 
almost identical efforts carried out inde- 
pendently and redundantly. I have seen tal- 
ented professionals take approaches that 
they considered unwise because their cus- 
tomers" asked for it. I have seen their cus- 
tomers take positions they do not under- 
stand because they thought that the con- 
tractors believed in them. 

In computer software, the DoD contract- 
ing and funding scheme is remarkably inef- 
fective because the bureaucrats who run it 
do not understand what they are buying. 


IV. Who can judge research? 


The most difficult and crucial step in re- 
search is identifying and defining the prob- 
lem. Successful researchers are usually 
those who have the insight to find a prob- 
lem that is both solvable and important. 

For applied research, additional judgment 
is needed. A problem may be an important 
one in theory, but there may be restrictions 
that prevent the use of its solution in prac- 
tice. Only people closely familiar with the 
practical aspects of the problem can judge 
whether or not they could use the results of 
a research project. 

Applied research must be judged by teams 
that include both successful researchers and 
experienced system engineers, They must 
have ample opportunity to meet, be fully in- 
formed, and have clearly defined responsi- 
bilities. 


V. Who judges research in DoD? 


Although there are a few notable excep- 
tions within DoD, the majority of those who 
manage its applied research program are 
neither successful researchers nor people 
with extensive system-building experience. 
There are outstanding researchers who 
work for DoD, but most of them work in the 
laboratories, not in the funding agencies. 
There are many accomplished system build- 
ers who work for DoD, but their managers 
often consider them too valuable to allow 
them to spend their time reviewing research 
proposals. The people who end up making 
funding decisions in DoD are very often un- 
successful researchers, unsuccessful system 
builders, and people who enter bureaucracy 
immediately after their education. We call 
them technocrats. 

Technocrats are bombarded with weighty 
volumes of highly detailed proposals that 
they are ill prepared to judge. They do not 
have the time to study and think; they are 
forced to rely on the advice of others. When 
they look for advice, they look for people 
that they know well, whether or not they 
are people whose areas of expertise are ap- 
propriate, and whether or not they have un- 
biased positions on the subject. 

Most technocrats are honest and hard- 
working, but they are not capable of doing 
what is needed. The result is a very ineffi- 
cient research program. I am convinced that 
there is now much more money being spent 
on software research than can be usefully 
spent. Very little of the work that is spon- 
sored leads to results that are useful. Many 
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useful results go unnoticed because the 
good work is buried in the rest. 


VI. The SDIO 


The SDIO is a typical organization of 
technocrats. It is so involved in the advoca- 
cy of the program that it cannot judge the 
quality of the research involved. 

The SDIO panel on battle-management 
computing contains not one person who has 
built actual battle-management software. It 
contains no experts on trajectory computa- 
tions, pattern recognition, or other areas 
critical to this problem. All of its members 
stand to profit from continuation of the 
program. 

VII. Alternatives 


If there is good research being funded by 
SDIO, that research has an applicability 
that is far broader than the SDI itself. It 
should be managed by teams of scientists 
and engineers as part of a well-organized re- 
search program. There is no need to create 
a special organization to judge this re- 
search. To do so is counterproductive. It can 
only make the program less efficient. 


VIII. Conclusion 


There is no justification for continuing 
with the pretense that the SDI battle-man- 
agement software can be built just to obtain 
funding for otherwise worthwhile programs. 
DoD's overall approach to research manage- 
ment requires a thorough evaluation and 
review by people outside the DoD. 


AIDS IN NEW YORK CITY 


è Mr. D'AMATO. Mr. President, I rise 
today to address one of the most seri- 
ous and least understood diseases of 
our time—acquired immune deficiency 
syndrome. 

New York City has the largest con- 
centration of individuals with AIDS in 
the United States. Approximately 34 
percent of all AIDS patients live in the 
New York metropolitan area. 

The strain of the AIDS virus in New 
York City, pneumocystis carinii pneu- 
monia, is distinctly different from that 
which exists in other parts of the 
country. Furthermore, an increasing 
proportion of the individuals with 
AIDS in New York City are IV-drug 
users. In 1981, only 18 percent of the 
total number of AIDS patients in New 
York City were IV-drug users. Today, 
that figures has risen to 33 percent. 

The statistics are staggering; 60 per- 
cent of all IV-drug users in New York 
City have a positive test for the AIDS 
virus. It is estimated that 10 percent of 
these individuals eventually will con- 
tract the disease. 

I commend my colleague in the 
House, Representative RANGEL, for 
taking the initiative to address the 
problem of AIDS in New York City by 
recently holding a hearing on the con- 
nection between IV-drugs and AIDS. 
This hearing featured as witnesses a 
number of public officials involved 
with law enforcement, health, and 
education. Their testimony was fright- 
ening. 

One witness noted that New York 
City now has approximately 198,000 
heroin addicts. In addition, the New 
York State Division of Substance 
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Abuse Services indicates that 30,796 
individuals in New York City were in 
State-funded treatment programs at 
the end of May 1985. At that time, 
methadone programs were operating 
at over 100 percent capacity with 
24,130 clients. 

The witnesses agreed that preven- 
tive education relating to drugs and 
AIDS is vital to the well-being of the 
youth of our country. I endorsed the 
need for significant drug-related edu- 
cational efforts in the schools. 

Preventive education in the schools 
is an effective way of targeting the in- 
dividuals most at risk in the city. 
Younger and younger individuals are 
getting involved with drugs. It is high 
time we started to catch and warn 
these children before they take the 
step to get on the needle. Once they 
are on the needle, it is very difficult to 
get them off. This has significant im- 
plications for how we should go about 
combatting drugs and AIDS: The key 
is to catch people now, before they 
become addicts. 

Recent research implies that non-IV- 
drugs also may be significant cofactors 
in the transmission and spread of 
AIDS. A very high percentage of AIDS 
patients have used marijuana, butyl 
nitrate, alcohol, PCP, or cocaine on a 
continual basis over a long period of 
time. These drugs weaken the body’s 
immune system, making the body vul- 
nerable to virus and infection. If these 
cofactors do play a significant role in 
the transmission of AIDS, drug pre- 
vention—both for IV-drugs and non- 
IV-drugs—is vital. 

The hearing revealed New York 
City’s specific areas of need if we are 
to make an all-out campaign against 
drug use and AIDS. The educational 
system, health care facilities, and law 
enforcement agencies all must be in- 
volved. A combined, collaborative 
effort is the only way New York City 
will be able to tackle this problem. 

I bring this hearing to the attention 
of my colleagues because I believe the 
rest of the country can learn from the 
experience of New York City. All 
States eventually will have to come to 
terms with the difficult problem of 
AIDS and drug use. The fact that the 
two are so closely connected is a trage- 
dy in and of itself. However, it is my 
hope that we can look beyond the 
tragedy and seriously address our ef- 
forts to arrest this problem. This 
year’s appropriation of $234 million 
for AIDS research, education, and 
treatment is a promising step in the 
right direction. 

This Nation requires a well thought- 
out and all-encompassing approach to 
deal with drug use and the spread of 
AIDS. The answer to this dilemma re- 
sults in educational and research ef- 
forts that we, as public officials, can 
influence. 
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ADVANCE NOTIFICATION OF 
PROPOSED ARMS SALES 


@ Mr. LUGAR. Mr. President, section 

36(b) of the Arms Export Control Act 

requires that Congress receive advance 

notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
such notification, the Congress has 30 
calendar days during which the sale 
may be reviewed. The provision stipu- 
lates that, in the Senate, the notifica- 
tion of proposed sales shall be sent to 
the Chairman of the Committee on 

Foreign Relations. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days 
before transmittal of the official noti- 
fication. The official notification will 
be printed in the Recorp in accord- 
ance with previous practice. 

I wish to inform Members of the 
Senate that such a notification has 
been received. 

Interested Senators may inquire as 
to the details of this advance notifica- 
tion at the office of the Committee on 
Foreign Relations, room SD-423. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, DC. 

In reply refer to: I-17112/85ct. 

Dr. M. GRAEME BANNERMAN, 

Deputy Staff Director, Committee on For- 
eign Relations, U.S. Senate, Washington, 
DC. 

DEAR DR. BANNERMAN: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a Northeast Asian country tenta- 
tively estimated to cost $50 million or more. 

Sincerely, 
PHILIP C. GAST, 
Lieutenant General, USAF, Director. 


TIME INC. CHAIRMAN RALPH P. 


DAVIDSON'S EFFORTS TO 
KEEP AFFIRMATIVE ACTION 
STRONG 


Mr. MOYNIHAN. Mr. President, I 
rise today to call my colleagues’ atten- 
tion to an article by a distinguished 
American and fellow New Yorker, 
Ralph P. Davidson, chairman of Time 
Inc. 

In an essay in the November 25 edi- 
tion of the New York Times Ralph Da- 
vidson eloquently affirms the impor- 
tance and effectiveness of Federal af- 
firmative action, noting that the exec- 
utive order mandating this program 
enjoys not only the support of Repub- 
licans and Democrats but that of the 
business community as well. 
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Mr. President, as Assistant Secretary 
of Labor under President Johnson, I 
participated in the drafting of Execu- 
tive Order 11246, the most recent in a 
series of Executive orders which, since 
1941, have imposed nondiscrimination 
requirements and, since 1961, have re- 
quired affirmative action in the em- 
ployment practices of contractors and 
subcontractors of the Federal Govern- 
ment. 

Ralph Davidson writes—quite cor- 
rectly, I believe—that had this order 
mandated quotas of any kind, the 
American people, particularly the 
business community, would have aban- 
doned it years ago. But that has not 
happened: the numerical goals have 
provided and expanded opportunity 
for tens of thousands of job-seeking 
Americans, who might otherwise have 
been left out of the American dream. 

Mr. President, Ralph Davidson is re- 
spected and admired across America 
and I ask that his essay in the New 
York Times be printed in the RECORD. 

The essay follows: 


KEEP FEDERAL AFFIRMATIVE ACTION STRONG 


(By Ralph P. Davidson) 


Imagine a Government program that's 
been supported by five Presidents, Republi- 
cans and Democrats in both houses of Con- 
gress, the A.F.L.-C.1.0. and the National As- 
sociation of Manufacturers. Imagine, too, a 
program credited with increasing the par- 
ticipation of women and minorities in our 
economy at small cost to taxpayers. Such a 
program, combining the goals of social jus- 
tice with economic common sense, might 
seem an abstract ideal. It already exists. It’s 
called affirmative action. 

Affirmative action was set in place almost 
a quarter century ago by President John F. 
Kennedy and strengthened by the executive 
order signed into law by President Lyndon 
B. Johnson in 1965. Since then, affirmative 
action has proven its worth, using the lever- 
age of Federal contracts and public invest- 
ment to create equal job opportunities and 
thus translate the dreams of the civil rights 
struggle into reality. 

Now there's pressure in the Administra- 
tion to change the executive order by re- 
moving the statistical measurements—the 
“goals and timetables’”—that give affirma- 
tive action its teeth. Proponents of this 
change base their case on three major 
points. 

First, they argue that the order creates 
racial quotas“ fixed and unalterable per- 
centages to be met at any cost. Quota“ is a 
word that rankles and outrages many 
people, and if the order had in fact estab- 
lished quotas, pressure to rewrite it would 
have arisen long ago. 

But this hasn't been the case. Most com- 
panies supported—and continue to sup- 
port—the executive order. Why? For the 
simple reason that affirmative action isn’t a 
bureaucratic inquisition aimed at enforcing 
a quota system. It hasn't meant the imposi- 
tion of inflexible numbers. What it has 
meant is that those doing buisness with the 
Government must demonstrate a “good 
faith“ effort to give women and minorities a 
fair share of the opportunities generated by 
Federal contracts. Instead of coercing busi- 
nesses to follow a course they would other- 
wise resist, this requirement has, in many 
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cases, reinforced already existing private 
sector affirmative action programs. 

Second, opponents of the executive order 
complain that it constitutes a hidden tax, 
adding needlessly to the expenses of compa- 
nies forced to keep records of their attempts 
to comply. But this ignores the fact that 
most companies routinely establish explicit 
goals to be met within prescribed periods of 
time. Management-by- objective“ isn't a 
creature of affirmative action. It's a tested 
business technique; and, as applied to 
hiring, it's an effective way of tapping new 
talent and opening avenues for those who, 
no matter how talented or ambitious, were 
denied advancement because of race or sex. 

The third objection is that affirmative 
action is unnecessary. Now that de jure dis- 
crimination has been dismantled, the argu- 
ment goes, the way is clear for women and 
minorities. The free market will do the rest. 

In a time of economic growth and relative 
prosperity, its tempting to believe this. Un- 
fortunately, the statistics tell another story. 
While the poverty rate recently showed an 
overall decline, it’s still significantly higher 
than a decade ago. The rate for Hispanics 
actually rose. Unemployment is more than 
twice as high for blacks as for whites. 
Female-headed households still make up 
the bulk of the disadvantaged. 

The bottom line is that the same people 
who suffered the most from the deep cuts in 
social spending of the past few years—in 
housing, education, job training, nutrition, 
child care—also profited the least from eco- 
nomic growth. For most of them, there is no 
fabled ladder of economic opportunity but 
rather a treadmill of underemployment and 
joblessness, of opportunities forever beyond 
their reach. 

Any change in the executive order would 
only deprive us of one of the few proved and 
practical means we have of helping people 
stand on their own feet. It would open the 
way for the slow unraveling of all the hard- 
won gains of the past two decades. 

Two centuries ago, Edmund Burke point- 
ed out that “a state without the means of 
some change is without the means of its 
own conservation.” Affirmative action is the 
means of constructive change. With it, we 
can continue to open doors to those long 
denied the opportunity to compete. The ex- 
ecutive order should be affirmed. The door 
should not be closed. 


NATIONAL AUTISM WEEK 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to Calendar No. 450 (S.J. Res. 
230). 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 230) to desig- 
nate the week of December 1, 1985, through 
December 7, 1985, as “National Autism 
Week.“ 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. ABDNOR. Mr. President, as a 
cosponsor of Senate Joint Resolution 
230, Senator Kerry’s resolution to 
designate this week as “National 
Autism Week,” I am especially pleased 
to report that concerned parents in 
my State have formed the South 
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Dakota Society for Autistic Children 
{SDSAC]. 

I commend my colleague from Mas- 
sachusetts for his efforts to call atten- 
tion to autism, and I encourage our 
colleagues to read a speech given earli- 
er this year by Mrs. Cathy Maynard, 
president of SDSAC, in which she 
gives a very personal and moving ac- 
count of how she and her husband, 
David, discovered their son, Jon, is au- 
tistic. As Mrs. Maynard points out, au- 
tistic children are capable of leading 
meaningful, productive lives, if only 
their disorder is identified and ad- 
dressed appropriately. 

Mr. President, I ask that the entire 
text of Mrs. Maynard’s statement be 
included in the RECORD. 

The statement follows: 


I'm here today to talk to you about 
autism. Some of you undoubtedly know as 
much, or more, about the clinical symptoms 
of autism as I do. The behavioral, language, 
and social problems of autistic children are 
pretty well known, so some of what I'll be 
talking about may already be quite familiar 
to you. 

Part of what I want to give you today, 
though is something that you may not find 
in some of the text-books, or in the medical 
definitions on autism. Because, you see, only 
a few of the professionals who wrote the 
textbooks on autistic children actually live 
with autism 25“ hours a day. The ones who 
do, are, like myself, the parents of an autis- 
tic child. 

Most parents of autistic children are not 
nationally known experts in the field of 
autism. They're ordinary people, people 
from all walks of life. People of all nation- 
alities, people who may live next door, your 
neighbors. People who have, or at least 
started out with, the same hopes and 
dreams, for their child as you have for 
yours. The parents of autistic children are 
no different than you or I. Autism can occur 
in any family. No groups of people are safe 
from the possibility that some of their chil- 
dren will be autistic. Without warning, 
autism occurred in my own family. It could 
also occur in yours. 

Autism turned our sedate, normal, ordi- 
nary lives into a circus of the inane. I 
marvel at the long-past, distant time in our 
lives. Before autism, when we actually wor- 
ried about such trivia as our bank loan, or 
what I might wear to my sister’s wedding. 

Before Autism, our lives were probably 
much like yours. We quickly learned, 
though, that we simply did not have time to 
be concerned about things like what we 
wore to a wedding. Even bank loans took a 
back seat in the worry department. Our 
lives were consumed by trying to deal with a 
million child-rearing difficulties that 
weren't even mentioned in the books we'd 
read by Dr. Spock or Patterson. None of the 
books on parenting discussed how to deal 
with a child who screamed in terror when 
he saw peas as circles. None of the parent- 
ing books mentioned things like head bang- 
ing or wrist biting. 

As another parent once wrote: “Autism is 
a very traumatic, but effective cure for 
caring too much about what other people 
think of you. It is perhaps, the ultimate lib- 
erator.”? 


Warren 
2 Akerley 
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As I mentioned earlier, the parents of au- 
tistic children are basically, no different 
than any other parent. The only possible 
difference is that they are trying to deal, 
often unsuccessfully, with behaviors that 
the parents of normal children never come 
in contact with. Thus, they live with the 
chronic unending stress of Autism. 

Our son, Jon, is 9% years old. Last Sep- 
tember he was diagnosed as mildly autistic 
by Dr. Lee Marcus at division T. E. A. C. C. H. 
(Treatment and Education of Autistic and 
related Communication handicapped Chil- 
dren). University of North Carolina at 
Chapel Hill. Jon was autistic from the 
moment of his birth. Probably even before 
his birth. However, autistic children do not 
come with a label on their backs declaring 
their handicap, or with a tag on their fore- 
head giving instructions on how to deal with 
the devasating challenges of raising an au- 
tistic child. 

When Jon was born we never dreamed 
that someday, after all the years and years 
of unanswered questions, we'd end up going 
all the way across the country to have our 
son evaluated by some of the world's fore- 
most experts in the field of autism. We 
know, though, that we'd find answers in 
North Carolina. After 9 years, we'd know, 
one way or the other exactly what was 
wrong with Jon. 

When Jon was born we rejoiced! A perfect 
child! Our son. We, like other parents, as- 
sumed that our child was perfectly normal. 
He was the frosting on our cake, the joy of 
our lives. We already had a beautiful little 
daughter and the birth of a son was more 
than we had dared to hope for. Not only was 
Jon an only son, but also an only grandson, 
an only nephew. This was Jon Maynard, the 
last of a long family line, fifth generation 
Maynard to live on a farm homesteaded 
nearly 100 years ago by his great-great- 
grandfather. 

Jon was the only male child to carry on 
the family name. Hopes and dreams had no 
limitations! We said, just like a million 
other parents before us, and like a lot of 
you may someday say to yourself as you 
gaze at your newborn child, “This little boy 
can do anything! He might even grow up to 
be President someday!” He was special, 
unique. At that time, we were unaware of 
just how special and unique Jon actually 
was. How “different.” 

This little boy was not going to grow up to 
be President, or an astronaut, or a doctor, or 
a teacher, or even a supermarket clerk, or a 
ditchdigger. Our hopes and dreams gradual- 
ly changed. They're now more tuned-in to 
Jon. We now hope and dream that Jon will 
have some kind of place in society. That he 
can live a life of dignity. That people will be 
compassionate, and try to understand that 
being “different” is not a crime. We hope 
and dream that, perhaps in the kind of shel- 
tered environment that Jon will need as an 
adult, he’ll be able to live a meaningful and 
productive life. 

Autistic children do grow up, and the par- 
ents of autistic children do not live forever. 
Thus, we're faced with a great worry that 
the parents of normal children never consid- 
er. What will become of our children when 
we're no longer there to care and provide 
for them? No longer there to protect them? 

The future is grim. According to NSAC 
statistics, between 95 and 98 percent of all 
autistic adults are institutionalized. 

It does not have to be this way. Appropri- 
ate educational services for autistic children 
can make the difference. For some, the dif- 
ference will be enough to enable them to 
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lead productive lives as adults; live in com- 
munity settings instead of meaningless exis- 
tences in institutions. However, unless par- 
ents know exactly what their child’s handi- 
cap is, and what kind of educational services 
he needs, they will be unable to advocate for 
these services. Unable to advocate for their 
child's very future. 

Each of you in this room can help. It 
should not, of course, fall solely upon the 
shoulders of educators to diagnose an autis- 
tic child. Such an evaluation should also in- 
clude input from a psychologist, or child 
psychiatrist, who has specific training in the 
field of autism. Information and observa- 
tions from teachers and speech clinicians 
often proves invaluable in the diagnostic 
evaluation of autistic children. They're the 
professionals who are in daily, close contact 
with the child, and in some occasions, are 
the first professional to actually start piec- 
ing together the child’s various symptoms. 

Some of you in your future professions as 
teachers or speech clinicians, will undoubt- 
edly come into contact with autistic chil- 
dren. Do not be surprised if these children 
are not diagnosed or labeled. Afterall, South 
Dakota is a noncategorical State. 

Some of the children, even though they 
are not adequately diagnosed, may have 
strings of adjectives in their records that 
seem to avoid the real issue. Some of these 
vague or incorrect labels may be develop- 
mental delay with autistic-like features,” or 
“behavioral abnormalities with retarda- 
tion,” “emotional disturbance with expres- 
sive language delay.” 

At one point, many years ago, we believed 
that the noncategorical system was 
“humane,” less stigmatizing. Professional 
after professional told us that it didn't 
matter what was wrong with a child, as long 
as the treatment was the same. This is a 
myth. Treatment is not the same. Different 
handicaps require different treatments. I 
cannot stress that point strongly enough. 
Unless a child receives an accurate diagnosis 
for whatever his handicap may be, treat- 
ment will be, at best, guesswork, haphazard, 
a hit and miss affair. 

In trying to decide what to talk to you 
about today, I contacted a few of the par- 
ents I know who also have autistic children. 
I asked them, in their opinion, what they 
felt I should tell you. What was most impor- 
tant to them? What would have helped 
them the most when they were searching 
for answers? They, like my husband and I, 
feel that it’s crucial to the progress of the 
child to have an accurate diagnosis. 

Tell the parents what you see, and what 
those symptoms may mean. Assist the par- 
ents in finding someone with expertise in 
autism to evaluate their child. If a child is 
indeed autistic, early diagnosis means early 
treatment. Years and years are often wasted 
simply because no one actually has the 
courage to go out on a limb and say, “I 
think your child may have a lifelong handi- 
cap called autism.” 

I know that’s a tragic thing to have to tell 
any parent. And its easy to understand why 
some doctors and educators pass the buck, 
or say nothing, just in case they could be 
wrong. However, parents are usually the 
first to notice that something is amiss with 
their child. The sooner they know what is 
wrong, the sooner they'll be able to pick up 
the pieces of their lives, and plan according- 
1 


y. 

Are you still wondering if you could ever 
have the courage to be the bearer of such 
bad news? If so, for a moment, try to imag- 
ine that you have a child. A perfectly 
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normal, beautiful child, who laughs and 
plays, and talks, and hugs you. A child that 
you love more than life itself. A child that 
you, would do anything for, because, after 
all, you're a typical parent, just like a mil- 
lion other parents. Just like me. Try to 
imagine that your child seems very ill, 
vomits day and night, and is running a high 
fever. Your beautiful child no longer laughs, 
or smiles, or hugs you. Your once healthy 
child is obviously ill, and needs help. 

Your worry is continual. Could it be the 
flu? Something worse? What? Oh, my God. 
Reye's syndrome? 

Try to imagine taking your sick child from 
doctor to doctor, seeking help, seeking an- 
swers to the always present question of, 
“What is wrong with my child?” Try to 
imagine being told. We don't know. We'll 
look at the child again in a year,” or being 
told “Nothing is wrong with your child... 
he'll outgrow that fever.” Try to imagine 
being asked. What did you do to make your 
child sick?” or, being told to go down the 
hall to Dr. X, who is an “authority” Dr. X 
sends you to Dr. Y. Dr. Y tells you to quit 
wasting your time in search of answers. It 
doesn't matter what the problem is as long 
as treatment is the same. Dr. Y sends your 
sick child to Dr. Z, and Dr. Z sends your 
child all the way back to Dr. A. Full circle. 

Try to imagine the constant fear, constant 
worry, always there. “What is wrong with 
my child? Surely we must know what is 
wrong before we can know what to do about 
it!“ Try to imagine that this intense worry is 
with you for a week, and then two weeks. 
And then a month. 

The continual, unending stress would be 
more than many parents could endure. 
After all, you are like a million other par- 
ents. Nothing is more important than your 
child. 

Now, pretend that your child is not the 
normal, smiling, beautiful child who was 
sick for a month. Pretend that your child is 
a different one. Again, a beautiful child, but 
one who doesn't like hugs, or being snug- 
gled. A child with perfect features and an 
angelic smile. A child who runs in circles for 
hours, following the endless road of a braid- 
ed rug. A child who says words and phrases 
over and over, but who cannot communi- 
cate. Your child is a question without an 
answer, a puzzle with only half the pieces, a 
child half-way here, half-way there. A child 
who seems, in some ways, to be a budding 
genius. In other ways, to be severely retard- 
ed. A child who sometimes seems deaf, un- 
hearing. And yet, at other times, he hears 
the slightest sound. A child who becomes in- 
tensely absorbed in watching his fingers 
make lines on smooth surfaces. A child who 
screams for hours, and can tolerate not the 
slightest change. A child who can spin coins 
and jacks with the greatest ease. A child 
who does not know how to wave goodbye, or 
cry when he’s hurt. Imagine that this child 
is your child. 

The worry doesn't stop in a week, or in a 
month, or in a year, or in two years, or 
three. Can you imagine living for years, 
asking the endless question, “Help me, 
please. What is wrong with my child?” The 
answer is autism. 

Knowing the answer is difficult to deal 
with, and hard to bear. Not knowing the 
answer is impossible to deal with, unbear- 
able. 

Perhaps you're wondering how misdiagno- 
sis, or no diagnosis can be harmful to an au- 
tistic child. There are countless examples, 
but let me give you only a few. These exam- 
ples are some that occurred with our own 
son over the years. 
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When Jon was just barely 2, we put our 
fears into words, and asked our family 
doctor why Jon screamed constantly, and 
had made no real effort to talk. Jon had 
said a few single words, but the words were 
not used to tell us anything.. They did 
not seem to be the building blocks of devel- 
oping language. Our doctor glanced at the 
wild child on my lap, and said, ‘You've got 
to have control. Children must know their 
limits.” He obviously thought this must be 
an extreme case of poor discipline. I felt as 
though I had been reprimanded by God! If 
only our doctor had taken just one moment, 
to think of our perfectly behaved daughter, 
he might have realized that Jon's problems 
needed further investigation. As for Jon's 
lack of speech, he said, “Some perfectly 
normal children don’t say much until 
they're 5 years old.“ 

Our doctor did not refer Jon to other pro- 
fessionals who may have been able to diag- 
nose his autism at an early age. Thus, Jon 
missed out on the early help that he desper- 
ately needed. And, we were not spared the 
needless trek that so many other parents of 
autistic children have also endured. Drag- 
ging their children from one ill-informed 
Pseudo- expert“ to another. Searching for 
answers. Getting none that fit, for years. 

When Jon was 3 years and 9 months old. 
He had his first seizure, and was hospital- 
ized for a medical work up. Old records of 
Jons hospitalization refer to a child who 
used only echolalia, mimicked noises that 
he heard, and parroted questions that were 
asked him. The records describe a child who 
had reduced facial expression, and a re- 
served manner around people. A child who 
insisted that certain routines and rituals be 
followed. A child who tantrumed and 
screamed. A child who would eat little other 
than mandarin oranges and malts. A child 
who liked to manipulate objects that could 
spin. A child who was not potty-trained. A 
child who was developmentally delayed. A 
child who, when asked a verbal question 
such as “What letter is that?” would re- 
spond by repeating, “What latter is that?” A 
child who, when given the instructions, 
“Touch the W,” would not echo, but would 
immediately touch the correct letter. A 
child who, amazingly, could correctly identi- 
fy by pointing to every single letter of the 
alphabet. A child who was fascinated by 
printed letters and symbols. 

The possibility of autism was mentioned 
in Jon's old hospital records, but it was not 
mentioned to us, his parents. Jon was not 
referred to a diagnostic center specializing 
in autism. We remained in the dark, our 
lives upside down, unable to understand the 
different little boy whose rituals and rou- 
tines literally determined our every move. 
And, I do mean our every move. Jon could 
accept no changes. 

If one of us mistakenly sat in the “wrong” 
chair during a meal. Jon would explode like 
a volcano. He could drink from only one 
kind of glass, the glass had to be placed in a 
certain spot on the table, and certain words 
had to be said before he could take a drink. 
Our wee little son was the unknowing dicta- 
tor. In a sense, we were made to dance to 
the tune of a song that we'd never heard 
before. Our lives were totally engulfed by 
something we didn’t understand, couldn't 
comprehend. 

We had never even heard of the word 
“autism.” 

Jon attended pre-school programs for 3 
years, at ages 4, 5, and 6. Also at 6, he was 
mainstreamed into a regular kindergarten 
class. Jon had terrific teachers, and we all 
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that kindergarten would 


hoped, prayed, 
work. 

Jon had made a tremendous amount of 
progress in the area of language. He very 
seldom echoed anymore. His expressive one- 
word vocabulary score was 2 months above 
his actual age, and his receptive vocabulary 
score was 1 year and 5 months above his 
chronological age. 

Jon, though, was not like the other chil- 
dren in kindergarten. Even though he was 
now quite verbal, he did not use most of the 
words that he understood. He still could not 
answer most simple questions. He did not 
seem to understand words when they were 
put together into sentences. He did not 
seem to understand words as language. 
Questions had to be re-phrased several 
times, often to no avail. Jon would often 
answer, “No” when he meant, “Yes.” The 
yes concept seemed impossible for him to 
learn. Jon’s classmates could talk circles 
around him, none of them needed questions 
carefully re-phrased. 

Jon was the only child in kindergarten 
who did not know how to play, or interact. 
Even two Down's syndrome children seemed 
eager to interact. But, not Jon. 

Jon was the only child in kindergarten 
who screamed when a routine was changed, 
or who seemed frightened of the small 
American flag. Jon was the only child in 
kindergarten who had not nodded his head 
to signal yes, or shaken it to signal no. Jon 
was the only child in kindergarten who had 
to “body language,” Jon had never even 
pointed his index finger at something, or 
waved good-bye. Jon was the only child in 
kindergarten who could not accept differ- 
ent” things, like mittens, or new coats, or 
new shoes. Jon was the only child in kinder- 
garten who could not button his shirt, or 
dress himself. 

Jon, my son, my different little boy, was 
the only child in kindergarten who could 
read. What was wrong with Jon??? Autism. 

Kindergarten for Jon lasted for only one 
month. His teachers said it was such a 
shame that he couldn’t adapt, after all, he 
was such a bright little boy. Any child who 
had learned to read without being taught as 
early as 4% or 5 years old had to be very in- 
telligent, indeed! Right? Wrong. Autism. 

The DSM-111 diagnostic criteria for in- 
fantile Autism are: 

A. Onset before 30 months. 

B. Pervasive lack of responsiveness to 
other poeple. 

C. Gross deficits in language development. 

D. If speech is present, peculiar speech 
patterns such as immediate and delayed 
echolalia, metaphorical language, pronoun 
reversal. 

E. Bizarre Responses to various aspects of 
the environment. E.G., Resistance to 
change, peculiar interest in, or attachment 
to animate or inanimate objects. 

F. Absence of delusions, hallucinations, 
loosening of associations, and incoherence 
as in schizophrenia. 

Diagnosis—299.00 infantile Autism. Full 
syndrome present. 

In LQ. testing, approximately 60% of Au- 
tistic patients have scores below 50. 20% be- 
tween 50 and 70, and only 20% greater than 
70. A few of the children, like Jon have, an 
area of excellency. A particular, isolated 
skill, that is in the normal, or above normal 
range. These skill are deceptive. The chil- 
dren are ofter placed in educational pro- 
grams that are too difficult, simply because 
the children may seem so intelligent, in ac- 
tuality, the children may function in the re- 
tarded range in most other areas, Jon’s skill 
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was in his precocious ability to decode writ- 
ten words. Reading. This is actually 
called hyperlexia, and is often found in 
some Autistic children. 

Even though a few Autistic children do 
function in the normal range of intelligence, 
hyperlexia is not necessarly indicative of 
high I.Q. functioning, and the majority of 
Autistic children do not have islets of intel- 
ligence. 

Autism is a variable condition, and no two 
childen are exactly the same. Autism, like 
retardation, occurs along a continum, with 
the most mildly afflicted children resem- 
bling children who have receptive dyspha- 
sia. Autistic children, though, have less use 
of gesture, and are more limited in imagina- 
tive play than children with other language 
disorders. 

There are many misconceptions about 
Autism. 

Misconception 1 Autistic children don't 
talk. 

Fact 1: The language handicap ranges 
from mutism to peculiar modulation diffi- 
culties and odd inflection and intonation 
patterns. Some of the children do become 
quite verbal. 

Misconception 2: Autism is an emotional 
disorder. 

Fact 2: Autism is not an emotional disor- 
der, and is not a mental illness. Autism is 
not related to schizophrenia, which occurs 
at a much later age of onset, usually in ado- 
lesence or young adulthood. 

Current research on autism points to a 
physical cause, probably affecting parts of 
the brain which deal with the higher orga- 
nization of sensory information, and lan- 
guage. Untreated PKU, rubella, celiac dis- 
ease, and chemical exposure in pregnancy 
can cause autism. 

Autism frequently occurs in association 
with other syndromes, specific diseases, and 
developmental disabilities, the brain pathol- 
ogy which produces the symptoms of autism 
also produce the syndrome of retardation in 
approximately 80% of all patients. 

Epilepsy, fragile X, and severe allergies 
are other frequent, concurrent syndromes. 

In 1981, autism was removed from the cat- 
egory of “emotionally disturbed” in P.L. 94- 
142. Since it's now known that autism has 
physical causes, it is now in the category of 
“other health impaired” in P.L. 94-142. 
Some states, in their own State law have 
put autism into separate category of it's 
own, to ensure that autistic children receive 
an appropriate education. 

Misconception 3: Autistic children are 
locked in a shell, and can be coaxed out if 
given enough love. 

Fact 3: The disorder is characterised by 
impaired relatedness, lack of desire for af- 
fection, and aloneness, this is part of their 
developmental disorder. They need struc- 
tured teaching to learn how to relate to 
others. 

Misconception 4: Autistic children are 
willful in their failure to talk, and relate to 
others. 

Fact 4: The social and communication 
handicaps are part of their developmental 
disorder, which is organic in nature. 

Misconception 5: Autistic children are po- 
tentially bright, if only you can unlock the 
shell. 

Fact 5: 70 to 80% of all autistic children 
are mentally retarded. Retardation in cer- 
tain areas is sometimes accompanied by 
normal, or superior abilities, in one or more 
area. 
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Misconception 6: Autistic children are 
trying to communicate when they flap their 
hands, or move their bodies in repetitive 
motions. 

Fact 6: The repetitive and peculiar use of 
toys and objects and peculiar body motions 
are ritualisitic ar d self-stimulatory. 

Misconception 7: Autistic children are 
stubborn. 

Fact 7: The children have unusual reac- 
tions to perceptual stimuli, such as not 
seeming to hear certain sounds, and over-re- 
acting to others. (e.g. Holding hands over 
ears, “Looking through" objects and 
people). 

Misconception 8: Autistic children with- 
draw“ in reaction to parents who are cold 
and rejecting. 

Fact 8: The onset of autism is at birth or 
in some cases there is an apparent normal 
early development. Followed by deteriora- 
tion in functioning or decreased develop- 
mental rate, occurring within the first 3 
years of life. Putting “blame” on the parent 
of an autistic child is as ludicrous and tragic 
as it would be to “blame” another parent 
for letting their child contract cerebral 
palsy, or Polio. 

Misconception 9: All autistic children are 
withdrawn. 

Fact 9: They may be hyperactive or pas- 
sive. 

Misconception 10: Most autistic children 
are self-injurious. 

Fact 10: Only a minority of autistic chil- 
dren injure themselves. 

Misconception 11: The problems of autism 
disappear in adolescence or adulthood. 

Fact 11: Although the nature of the diffi- 
culties may change, or lessen as the children 
get older, autism is almost always a lifelong, 
severe disability. 

Misconception 12: Autistic children do not 
have eye contact. 

Fact 12: Only some autistic children have 
poor or fleeting eye-contact. 

Additional Misconceptions about autism 
include the myth that all autistic children 
are alike. They’re not, even though they 
have in common the same basic, core handi- 
cap, they're each different from one an- 
other. Just as you and I have some individ- 
ual differences. For example: I have blonde 
hair. .. Do you? My eyes are blue... Are 
yours? I love spinach. .. Do you? I detest 
football. . Do you? 

Some autistic children may be severely au- 
tistic, others only very mildly autistic. Some 
autistic children spin objects, or go in cir- 
cles. Others don’t. Some of the children dis- 
like touch, others are clingy. Most of the au- 
tistic children who are verbal echo, but 
some children don't. Some flap their hands, 
or make odd finger motions. Others may 
snap their fingers, or twirl string. The vari- 
ations of behaviors among autistic children 
seem endless, and any combination of be- 
haviors can be possible. 

Some autistic children improve in their 
ability to relate to people more normally as 
they grow older. Even though they may not 
react exactly like a normal child, they do 
make gains. Our son, Jon, fills our hearts 
with joy, and makes us laugh aloud, when 
he tries to give his version of a compliment, 
by saying things such as, I love you Mom, 
and you certainly have a big nose!” 

It's true, our son will never grow up to be 
President. But in his own way, he is special 
and unique, even though he is “different.” 

Because of Jon, we've learned lessons in 
compassion and empathy that would not 
have been possible if he had been a 
“normal” child. The kind who can grow 
up to be President. 
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We've also learned to laugh at ourselves, 
and not take the unimportant too seriously. 
However, at times, we do get some rather 
strange looks from our neighbors. 

When Jon was 6, he was still unable to 
play normally outdoors. Instead, he would 
dig countless little holes, over and over, for 
hours. In an effort to develop more normal 
play habits, my husband built a huge sand- 
box, and filled it with toy soldiers, cowboys, 
trucks and cars. Dave would then get in the 
sandbox with Jon, and would spend hours 
teaching Jon to play more normally. Even 
so, Jon had a tendency to leave. To just get 
up, and wander off. Once when this hap- 
pened, Dave stayed in the sandbox, hoping 
to entice Jon back into the “playing.” Jon 
was out of eyesight, but could hear as Dave 
made inviting cowboy and truck sounds. 
Soon, he was sure, Jon would be lured back 
into the game. 

Dave glanced up from his solitary “play” 
in the sandbox, and saw our next-door 
neighbors driving by very slowly. They 
seemed quite astonished. it's not everyday 
that they get to see a full grown man, play- 
ing all alone in a sandbox! I'm sure they're 
now convinced that autism is genetic! 

Autism is not a common disorder. Howev- 
er, it’s not as uncommon as is thought. It’s 
just that a great portion of South Dakota's 
autistic population are not identified as au- 
tistic. 

Autism occurs in 15 of every 10,000 births. 
South Dakota's total population of 690,768, 
based on the 1980 census, means that, statis- 
tically, we have 185 school-aged autistic 
children in this State. And, statistically, 
there would be a total of 1,036 autistic chil- 
dren and adults in South Dakota. 

Where are the autistic people of South 
Dakota? How are they being helped? It's im- 
possible to help them until we find them. 
Identify them. Diagnose them. 

Who are these autistic people? My child is 
only one. Where are the others? 

Just because they aren't labeled, diag- 
nosed, doesn't mean they aren't there, and 
it doesn’t mean they don’t need help. 

Be an advocate for these people, for their 
rights, and for their education. Their educa- 
tion is their only chance for any kind of 
future. They cannot advocate for what they 
need themselves. They need us. 

You can help. You might be the one to 
make “the difference” in the life of an au- 
tistic child. The difference between a mean- 
ingful, productive life, or life in an institu- 
tion, in the shadows. Alone, Hidden. Un- 
identified, undiagnosed. Forgotten. 

You may ask, “is it worth all the effort, 
time, and money that it takes to help even 
one child?” 

Before you decide, try to imagine. . 
child is yours. 

The PRESIDING OFFICER. The 
joint resolution is open to amendment. 
If there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the joint 
resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, and 
was read the third time. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of House 
Joint Resolution 440, the House com- 
panion bill. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 


. that 
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The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 440) to desig- 
nate the week of December 1, 1985, through 
December 7, 1985, as “National Autism 
Week”. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 

The joint resolution (H.J. Res. 440) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 450, Senate Joint Resolu- 
tion 230 by indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WALT DISNEY RECOGNITION 
DAY 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of House 
Joint Resolution 377, to designate De- 
cember 5, 1985, as “Walt Disney Rec- 


ognition Day.” 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 


A House joint resolution (H.J. Res. 377) to 
designate December 5, 1985, as “Walt 
Disney Recognition Day.“ 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

AMENDMENT NO. 1344 

Mr. DOLE. Mr. President, I send an 
amendment to the desk to the joint 
resolution and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DoLE] pro- 
poses an amendment numbered 1344. 

On page 2, line 3, strike out “1985” and 
insert in lieu thereof 1986“. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. DOLE. Mr. President, I move 
adoption of the resolution. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to further amendment. If 
there be no further amendment to be 
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offered the question is on the third 
reading and passage of the joint reso- 
lution. 

The joint resolution (H.J. Res. 377) 
was ordered to a third reading, was 
read the third time, and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1345 

Mr. DOLE. Mr. President, I send an 
amendment to the preamble to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE] pro- 
poses an amendment No. 1345. 

The preamble is amended by amending 
the first 2 clauses to read as follows: 

Whereas in 1986 there occurs the 31st an- 
niversary of the founding of Disneyland; 
and the 15th anniversary of the founding of 
Disney World; 

Whereas December 5, 1986, is the 85th an- 
niversary of the birth of the founder of Dis- 
neyland and Disney World, Walter Elias 
Disney; 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

The preamble, 
agreed to. 

The title was amended so as to read: 

“Joint resolution to designate December 5, 
1986, as “Walt Disney Recognition Day”. 


(No. 1345) was 


as amended, was 


NATIONAL POW/MIA 
RECOGNITION DAY 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of Calendar 
Order No. 449, Senate Joint Resolu- 
tion 220, POW/MIA Recognition Day. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 220) to pro- 
vide for the designation of Septenber 19, 
1986, as “National POW/MIA Recognition 
Day.” 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. MATTINGLY. Mr. President, I 
urge the support of all Senators for 
Senate Joint Resolution 220, the legis- 
lation designating September 19, 1986 
as “National POW/MIA Recognition 
Day.” 

The resolution, which I introduced 
on October 21, has 54 cosponsors and 
has gathered broad, bipartisan sup- 
port. The designation of a special day 
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of remembrance for those who have 
served our Nation so bravely will once 
again provide a particularly appropri- 
ate time to pause and pay tribute to 
them. The resolution honors all veter- 
ans in all wars who have served our 
Nation under such terribly difficult 
circumstances but it obviously has a 
special meaning as our Government 
continues the efforts to obtain a full 
accounting of the more than 2,400 
servicemen and civilians who remain 
missing and unaccounted for in Indo- 
china. 

Passage of the resolution provides 
an opportunity for the Senate to 
salute those Americans who have en- 
dured such hardship in service to our 
country. In addition, it is clear, fur- 
ther evidence that our Government 
has not and will not forget those who 
remain missing and that our collective 
resolve, Mr. President, to obtain the 
accounting we seek has not lessened 
and will not diminish. 

I appreciate the support lent to this 
effort by the distinguished chairman 
of the Judiciary Committee, Senator 
THURMOND who is also an original co- 
sponsor and by Senators MuRKOWSKI 
and CRANSTON, the very able chairman 
and ranking member of the Commit- 
tee on Veterans’ Affairs. 

I urge the adoption of the resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is open to amendment. 
If there be no amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the joint 
resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution (S.J. Res. 220), 
with its preamble, is as follows: 
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Whereas the United States has fought in 
many wars; 

Whereas thousands of Americans who 
served in such wars were captured by the 
enemy or are missing in action; 

Whereas many American prisoners of war 
were subjected to brutal and inhuman treat- 
ment by their enemy captors in violation of 
international codes and customs for the 
treatment of prisoners of war and many 
such prisoners of war died from such treat- 
ment; 

Whereas many Americans are still listed 
as missing and unaccounted for and the un- 
certainty surrounding their fate has caused 
their families to suffer acute hardship; and 

Whereas the sacrifices of American pris- 
oners of war and Americans missing in 
action and their families are deserving of 
national recognition: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 19, 
1986, shall be designated as National 
POW/MIA. Recognition Day", and the 
President of the United States is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
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commemorate such day with appropriate ac- 
tivities. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. BYRD. I move to lay that 


motion on the table. 
The motion to lay on the table was 
agreed to. 


RELIEF OF MERCHANTS 
NATIONAL BANK OF MOBILE, AL 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to Calendar Order No. 429, S. 593. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 593) for the relief of the Mer- 
chants National Bank of Mobile, Alabama. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DENTON. Mr. President, on 
March 6, 1985, Senator HEFLIN and I 
introduced S. 593, a bill for the relief 
of the Merchants National Bank of 
Mobile. Passage of the bill would con- 
clude a congressional reference pro- 
ceeding that began in the U.S. Senate 
more than 5 years ago. On October 31, 
1985, the bill was considered by the 
Judiciary Committee and was unani- 
mously reported to the full Senate for 
consideration. 

The bill complements the legislation 
that was introduced by Senator 
HEFLIN in the 96th Congress (S. 2052), 
and referred in November 1979 by 
Senate Resolution 291 to the Chief 
Commissioner of the U.S. Claims 
Court. 

The reference sought the court’s 
consideration of whether the bank was 
legally or equitably entitled to com- 
pensation for losses sustained in con- 
nection with a defective Federal loan 
guarantee issued by the Department 
of Defense. After a lengthy trial 
before a hearing officer, and argument 
before a review panel, the U.S. Claims 
Court, through its chief judge, has ad- 
vised the Senate that the bank has an 
equitable claim for $809,609, and that 
payment of the amount would not 
constitute a gratuity. 

The losses sustained by the bank 
relate to loans made to a Government 
contractor in Mobile, AL, which was 
attempting to perform two contracts, 
awarded by the Defense Logistics 
Agency in 1976, to assemble combat 
rations for the military. In the early 
stages of the contracts, lengthy delays 
and mishandling of materiel by the 
Government, generated substantial 
unforeseen costs to the contractor. To 
assist the contractor in securing fi- 
nancing for the costs, the Agency ap- 
proved a loan guarantee to the bank 
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pursuant to the Defense Production 
Act “V-Loan Guarantee” Program. 

When the bank had advanced virtu- 
ally the entire guaranteed sum— 
almost $2 million—the Agency abrupt- 
ly canceled the guarantee because it 
discovered that no funds had been ap- 
propriated to support the guarantee 
agreement. Nevertheless, stressing the 
importance of the combat rations con- 
tracts to the defense effort, the 
Agency pledged its full assistance to 
Merchants Bank and the contractor to 
encourage them to proceed with the 
contracts. The Agency pledged its full 
assistance to Merchants Bank and the 
contractor to encourage them to pro- 
ceed with the contracts. The Agency 
even drafted legislation to allow the is- 
suance of a suitable replacement guar- 
antee. Based upon these assurances, 
the bank agreed to continue support- 
ing the Government’s contractor. 

Soon thereafter, appropriate lan- 
guage was included in the 1978 DOD 
Appropriations Act to make available 
$5 million for the express purpose of 
authorizing new loan guarantee agree- 
ments. At this point, the bank applied 
for a new V-loan guarantee consistent 
with the assurances it had received 
from the Defense Logistics Agency. 
Notwithstanding the availability of 
suitable loan guarantee authority and 
the assurances that the Agency would 
do everything possible to restore the 
guarantees upon which the bank had 
relied, the Agency refused the applica- 
tion. Instead, it offered a guarantee 
substantially less favorable than the 
first, and only after requiring the 
bank to extend an additional half-mil- 
lion dollars in unguaranteed credit to 
the Government’s contractor. 

Meanwhile, the Agency acknowl- 
edged that its handling of the con- 
tracts had substantially increased the 
cost of performance. Consequently, it 
enlarged the credit requirements of 
the contractor. Because the second 
loan guarantee was wholly insufficient 
to support these credit requirements, 
and since the bank could not prudent- 
ly extend further credit in light of its 
already substantial unguaranteed ex- 
posure, the contractor was forced to 
close its doors and file for bankruptcy 
in 1978. Both before and after the 
bankruptcy petition was filed, the 
bank expressed its willingness several 
times to join with the Agency in coop- 
erative financing arrangements that 
would save the company. The Agency 
refused to entertain these suggestions, 
and in April 1978 the contractor was 
adjudged bankrupt. 

In extending credit for the perform- 
ance of the Government contracts, the 
bank understandably relied upon rep- 
resentations and assurances of the De- 
fense Logistics Agency. When the first 
guarantee was suddenly canceled, the 
bank again relied upon the assurances 
of senior Agency officials that, pend- 
ing enactment of new guarantee au- 
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thority, a replacement loan guarantee 
would be established in an amount 
sufficient to protect the bank. When 
the Agency ultimately refused to 
stand by those assurances, the result- 
ant credit limitations left the contrac- 
tor facing bankruptcy and caused the 
bank to suffer losses of nearly $1.7 
million. 

Because the bank's losses were pri- 
marily the result of its reliance upon a 
guarantee that exceeded the authority 
of the responsible Government offi- 
cers, it was apparent that a successful 
legal cause of action for the recovery 
of these losses was extremely unlikely. 
Where Government officials act 
beyond the scope of their authority, 
the obstacles to maintaining a legal 
cause of action to recover from the 
United States are virtually insur- 
mountable. For that reason, S. 2052 
was introduced in the 96th Congress 
and was referred by Senate resolution 
to the Court of Claims for consider- 
ation. 

After a lengthy trial, which filled 
2,000 transcript pages, Judge Spector, 
a senior judge of the claims court, on 
April 30, 1984, issued an exhaustive 65- 
page report in which he recommended 
that Congress authorize payment to 
Merchants Bank of $809,609 in full 
settlement of all its legal or equitable 
claims against the United States. The 
report concluded that the Govern- 
ment was responsible for a series of 
wrongful acts, including several unful- 
filled assurances upon which the bank 
had relied in extending credit to the 
contractor. Judge Spector also found 
that the bank's cooperation with the 
Government and its contractor was in 
part motivated by the Agency’s insist- 
ence that continued production under 
the contract was urgently required to 
support national defense needs. 

Government counsel took exception 
to many of the findings, and a three- 
judge review panel of the claims court 
considered yet another round of briefs 
and oral argument from the parties. 
The resulting 22-page report of De- 
cember 6, 1984, confirmed Judge Spec- 
tor’s conclusions and recommended 
that the chief judge transmit to the 
Senate its conclusion that Merchants 
Bank has an equitable claim against 
the Government for $809,609. Copies 
of the decisions of both Judge Spector 
and the review panel were referred to 
the Secretary of the Senate by the 
chief judge of the claims court on De- 
cember 19, 1984. 

The bill would give effect to the con- 
clusions rendered after careful adjudi- 
cation by the claims court. It does not 
compensate the bank for all of the 
losses it has suffered in supporting 
this Government contractor. Indeed, 
the bank has never sought total com- 
pensation from the United States for 
its losses, nor does it seek to recover 
the painful costs generated by some 5 
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years of watching this congressional 
reference proceeding take its long and 
careful course. 

The bill would confirm the efficacy 
of some of the longstanding traditions 
of a congressional reference, traditions 
founded in part upon a simple recogni- 
tion that there should be an avenue by 
which the Government can be held ac- 
countable for its mistakes and ex- 
cesses. Accountability is particularly 
important when, as in this case, losses 
are suffered expressly because of the 
trust and reliance that was placed 
quite naturally in a Government 
agency responsible for the national de- 
fense. 

The bill involves a unique, unprece- 
dented set of facts, and will provide 
compensation only to the Merchants 
National Bank of Mobile for its own 
proven losses. 

Mr. President, I urge my colleagues 
to support equitable compensation for 
the Merchants National Bank of 
Mobile by implementing the findings 
of the U.S. Claims Court and passing 
S. 593. 

Mr. HEFLIN. Mr. President, S. 593 is 
the result of a congressional reference 
voted by the Committee on the Judici- 
ary to have the Merchants National 
Bank’s claim considered by the U.S. 
Claims Court. A trial was conducted at 
the Claims Court before a hearing of- 
ficer, the case was argued in full 
before a review panel, and the chief 
judge of the Claims Court advised the 
Senate that the bank has a legitimate, 
equitable claim. 

The bank’s losses resulted from U.S. 


Government Department of Defense 
loan guarantees made to a Govern- 
ment contractor to assemble combat 
rations for the military. When the 
bank had advanced virtually the entire 
guaranteed sum—almost $2 million— 
the agency abruptly canceled the 


guarantee. The agency continued, 
however, to pledge its full assistance 
to the bank to encourage it to proceed 
with the contracts. In short, the con- 
tractor declared bankruptcy and the 
bank suffered losses of $1.7 million. 

In a 65-page report and after a trial 
filling 2,000 transcript pages, Judge 
Spector, a senior judge of the Claims 
Court, concluded that the U.S. Gov- 
ernment was responsible for a series of 
wrongful acts. The bank’s cooperation 
with the Government was in part mo- 
tivated by the agency’s insistence that 
continued production under the con- 
tract was urgently required to support 
national defense needs. 

Because the bank’s losses were pri- 
marily a result of its reliance on a 
guarantee that exceeded the authority 
of the responsible Government offi- 
cers, sustaining a legal cause of action 
would have been impossible. 

Mr. President, this is a fair judgment 
based on losses sustained through no 
fault of the bank. I urge favorably 
consideration of this legislation. 
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AMENDMENT NO. 1346 

Mr. DOLE. Mr. President, on behalf 
of Senator DENTON and Senator 
HEFLIN, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE] on 
behalf of Mr. Denton and Mr. HEFLIN pro- 
poses an amendment numbered 1346. 

On page 2 line 7 delete “(a)”. 

On page 2 delete lines 11 through 17. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed, as follows: 


S. 593 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, the 
sum of $809,609 to the Merchants National 
Bank of Mobile, Alabama for compensation 
for losses sustained during the period Janu- 
ary 1, 1976 through December 31, 1978, con- 
cerning the issuance and cancellation of a 
Government loan guarantee and the subse- 
quent issuance of a second loan guarantee 
on reduced terms, resulting from actions 
and misrepresentations of the Defense Lo- 
gistics Agency of the Department of De- 
fense and its fiscal agent, the Federal Re- 
serve Bank of Atlanta. 

Sec. 2. The payment made pursuant to the 
first section of this Act shall constitute full 
settlement of all legal and equitable claims 
by the Merchants National Bank of Mobile, 
Alabama against the United States, covered 
by this Act. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
Was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


1346) was 


EXECUTIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session in order to con- 
sider the nomination of Gregory J. 
Newell, of Virginia, to be Ambassador 
Extraordinary and Plenipotentiary of 
the United States of America to 
Sweden. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. There is no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEPARTMENT OF STATE 


The PRESIDING OFFICER. The 
clerk will report the nomination. 
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The assistant legislative clerk read 
the nomination of Gregory J. Newell, 
of Virginia, to be Ambassador Extraor- 
dinary and Plenipotentiary of the 
United States of America to Sweden. 

Mr. KENNEDY. Mr. President, the 
selection of Gregory Newell to be Am- 
bassador to Sweden is a troublesome 
one for me. My concern is based on 
Mr. Newell's record at the Department 
of State, where he currently serves as 
Assistant Secretary for International 
Organizations. During his tenure, Mr. 
Newell presided over the United States 
withdrawal from UNESCO as a result 
of the serious problems that plague 
that agency administratively and po- 
litically. 

However, at the time of our with- 
drawal, the United States made a firm 
commitment to continue international 
cooperation in the areas of science, 
education and culture, through initia- 
tives separate from UNESCO. Mr. 
Newell and other State Department 
officials assured Congress and the 
country that our national commitment 
to international cooperation in 
UNESCO fields had not lessened and 
that U.S. resources would be available 
to other agencies and programs. 

Yet, this year the budget request for 
international programs in these fields 
was not $47 million, the amount spent 
in our last year of participation in 
UNESCO, but $2.75 million. Of that 
amount, only $250,000 has been ear- 
marked for cultural programming. 

Although I fully understand the 
critical budget restraints facing us, I 
am concerned by the administration's 
drastic departure from its clear com- 
mitment to international cultural co- 
operation—a departure which slashes 
our previous financial commitment by 
94 percent. 

The Foreign Relations Committee 
held 2 days of hearings on Mr. New- 
ell’s nomination. I am grateful to 
Chairman Luear for his courtesy in in- 
cluding my questions in these delibera- 
tions. At the first hearing, I submitted 
several questions to Mr. Newell regard- 
ing the administration’s commitment 
to continue supporting worthy 
UNESCO-type programs. I am disap- 
pointed by the response I received and 
the obvious lack of support for those 
programs, particularly with regards to 
cultural initiatives. 

I intend to monitor the State De- 
partment recommendations and re- 
quests in this area, and I hope that 
Mr. Newell’s successor will be willing 
to work with Congress to find suitable 
ways to honor the administration’s 
commitment to international cultural 
exchange. 

I ask unanimous consent that my 
correspondence with Mr. Newell be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


December 6, 1985 


RESPONSES TO KENNEDY-LUGAR 
CORRESPONDENCE OF NOVEMBER 6, 1985 
REPORT ON US/UNESCO POLICY REVIEW—STATE 
DEPARTMENT—FEBRUARY 1984 


“UNESCO cultural programs have been 
relatively free of political problems 
Withdrawal from UNESCO would mean 
that UNESCO's central coordinating func- 
tions would no longer be available to the 
U.S... But withdrawal would also free re- 
sources that we might use to fund activities 
we wished to promote . . We could also in- 
crease our support to various international 
cultural organizations, both domestic and 
foreign.” 

In assessing the comparative worth of our 
involvement and planned withdrawal from 
UNESCO, the State Department made 
these evaluations and observations about 
the U.S. role in UNESCO. 

This report further states that withdrawal 
would free up approximately $6 million for 
alternative cultural programs and pinpoint 
activities we should support. 

1. Q. Is the $6 million dollar sum refer- 
enced here, the amount of the total 
UNESCO allocation for culture? 

A. No. The proposed budget for UNES- 
CO's cultural activities for the period 1986- 
87 is approximately $28 million. The U.S. 
share based on a 25 percent contribution 
would be about $7 million per biennium. 

2. Q. How much of that $6 million was di- 
verted to other cultural programs? To what 
agencies? 

A. The $2.75 million fiscal year 1986 re- 
quest contains $250,000 in funding for li- 
braries, archives and other cultural activi- 
ties. It would be directed for the most part 
to the National Commission on Library and 
Information Science. 

3. Q. The Administration did not seek an 
increase in funding for the National Endow- 
ment for the Arts, one of the agencies listed 
as an appropriate alternative conduit for 
cultural programming. Which programs did 
assume the responsibility for these pro- 
grams to insure a world-wide collaboration 
with respect to the arts? 

A. It has been our view that the excellent 
programs of our prestigious universities, 
museums, orchestras and cultural societies 
were, are, and will be the vehicles that 
insure a world-wide collaboration with re- 
spect to the arts. In New York, Chicago, 
Boston, and Cambridge, very distinguished 
private institutions are the bearers of cul- 
ture. They have always assumed a responsi- 
bility to insure a world-wide collaboration 
with respect to the arts. 

4. Q. One of the objectives of UNESCO 
listed in the same report is the “stimulation 
of artistic and intellectual activity through 
the promulgation of UNESCO's Recommen- 
dation on the Status of the Artist.” The 
United States was closely involved in the 
preparation of this document and, to my 
best understanding, still supports the Rec- 
ommendations. What steps have we taken, 
or are appropriate to take in the future, 
with respect to this document? 

A. Since 1980, when the UNESCO Recom- 
mendation of the Status of the Artist was 
adopted, the Endowment's International 
Office has widely circulated the text of this 
Recommendation throughout the United 
States. It has been discussed with (a) mem- 
bers of the National Council on the Arts; (b) 
National Endowment panel members and 
program directors; (c) 150 dance managers, 
professional dancers, and union representa- 
tives in a series of U.S. conferences; and (d) 
500 arts managers trained at the National 
Endowment who are now working through- 
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out the country. In 1984 the Endowment co- 
operated with the U.S. Actor’s Equity and 
the Actor's Fund to establish a retraining 
program for dancers in the United States. 

5. Q. Does the lack of financial commit- 
ment to the programs of UNESCO signal a 
lack of national commitment to this docu- 
ment? 

A. No. As indicated above, numerous artist 
organizations in the United States, with the 
encouragement of the National Endowment 
for the Arts, are involved in discussing and 
implementing some of the recommendations 
contained in the UNESCO document. 

6. Q. In this hearing, Mr. Newell, you indi- 
cate that “the Administration is committed 
to continuing international cooperation in 
UNESCO's fields with or without UNESCO 
„We have developed criteria for the se- 
lection of alternatives (which we will be able 
to fund.) What are these criteria? 

A. In developing these criteria for the se- 
lection of UNESCO alternatives, the De- 
partment of State gave special emphasis to 
those program activities which (a) replace 
or continue activities proper to UNESCO; 
(b) address world-wide problems; (c) pro- 
mote Third World development; (d) accord 
with the priorities of U.S. domestic constitu- 
encies; and (e) promote self-reliance and pri- 
vate initiatives. 

7. Q. How did you weigh a balance be- 
tween education, science and culture? 

A. Responsible career experts serving in 
U.S. government agencies directly involved 
in programs falling within the areas of 
UNESCO's charter responsibilities weighed 
the balance. In essence, they preserved cur- 
rent proportions. 

8. Q. Who served on the “experts” group, 
particularly, who from the cultural commu- 
nity? 

A. Given its primary charge to assess the 
“replacement” role of U.S. Government 
agencies with cultural matters (and the 
need to prioritize government agency 
budget items), this “experts” group was 
composed of U.S. Government officials from 
the National Endowment for the Arts, De- 
partment of the Interior, Smithsonian Insti- 
tution, and the United States Information 
Agency. 

9. Q. Further in this hearing, you indicate 
that the expert groups compiled a “wish 
Ust“ of programs totaling $160 million, com- 
pared to $47 million which we are commit- 
ted to seek from the Congress.” How did 
you arrive at a budget request of $2.75 mil- 
lion in evaluating your commitment to a 
budget level of $47 million and an expert 
group’s recommendation of need totaling 
$160 million? 

A. I presented a $47 million package of al- 
ternative culture, science, communications 
and education projects to the Office of 
Management and Budget which, for reasons 
of budgetary stringency, decided not to 
make an FY 1986 request for UNESCO al- 
ternatives. The $47 million represented one 
year's contribution to UNESCSO on the 
part of the U.S. The $160 million was, as the 
question indicates, an uncritical wish list“. 
The $2.75 million request in the Interna- 
tional Organizations and Programs (IO and 
P) Account will continue U.S. participation 
in UNESCO affiliated international conven- 
tions and organizations essential to the 
United States and not duplicated elsewhere, 
i.e., the Intergovernmental Oceanographic 
Commission and the Intergovernmental 
Committee on the Universal Copyright Con- 
vention. 

Other activities, while desirable, were in 
themselves not judged to be essential, or 
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were thought to be subtantially duplicated 
elsewhere. Given the stringent prioritiza- 
tion required by the budgetary situation, 
these could not be funded at this time. 

10. Q. The programs earmarked in that re- 
quest seem to ignore education and cluture. 
Why? 

A. The bulk of the $2.75 million request is 
for science activities because they most 
readily fit the funding criteria, i.e., they are 
considered most essential to U.S. interests 
and are not duplicated elsewhere; we do, 
however, continue to support a wide range 
of international educational and cultural 
programs through existing multilateral and 
bilateral aid channels. 

11. Q. Later in the hearing, in response to 
questioning, you indicate that “Contingent 
upon the approval of funding, a carefully 
planned and executed alternatives program 
will be put into effect during the first nine 
months of 1985, with funding of activities to 
begin in October 1985. The cost of the pro- 
gram is anticipated to be $47 million, which 
approximately equals the size of the U.S. 
contribution to UNESCO. These funds will 
be requested in the President’s 1986 
budget.” Explain in detail the status of the 
alternatives program. 

A. As stated in my answer to Question 9 
above, the Office of Management and 
Budget did not approve a $47 million alter- 
natives package which I proposed for Fiscal 
Year 1986. The scaled down $2.75 million re- 
quest is pending before Congress. 

12. Q. How do you explain the apparent 
change in Administration policy which does 
not substantiate this statement which you 
made to that Congressional committee? 

A. As I stated at the hearing, the alterna- 
tives program was planned “contingent 
upon the approval of funding. Due to the 
stringent budgetary situation, this approval 
was not granted by OMB. 

13. Q. In this same hearing, you stated 
that “it is anticipated that USIA, AID, the 
Department of Education, the National Sci- 
ence Foundation, and the National Endow- 
ment for the Arts will be among the govern- 
ment agencies involved in implementing 
UNESCO alternatives.” What steps have 
you taken to coordinate activities with these 
agencies’ implementation of UNESCO alter- 
natives? 

A. The Department of State has estab- 
lished an ad hoc working group consisting of 
representatives from those government 
agencies to continue support for U.S. par- 
ticipation in those activities considered es- 
sential and important to the United States. 
This group has held several meetings to 
date. 


HOUSE REPORT: TO AUTHORIZE APPROPRIATIONS 
FOR FISCAL YEAR 1986, AND 1987 FOR DEPART- 
MENT OF STATE, USIA, BOARD OF INTERNA- 
TIONAL BROADCASTING, ETC., APRIL 1985 


14. Q. Please respond to the following ex- 
cerpt from this report. “Although the com- 
mittee anticipated a Department submission 
of approximately $50 million in alternative 
programming, only $2.75 million in scientif- 
ic programming was submitted in the fiscal 
year 1986 foreign assistance authorization 
request. It is clear from the discrepancy be- 
tween the Department's commitment and 
its actual submission that the executive 
branch reneged on its commitment. The 
committee feels that it has not been dealt 
with in good faith on that issue. This situa- 
tion undermines the committee's confidence 
in the Department’s representatives who 
testify before the committee. The commit- 
tee hopes that the Department will live up 
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to its commitment with respect to funding 
these programs.” 

A. I expressed in my testimony before Mr. 
Mica’s Subcommittee on International Op- 
erations on March 12 of this year my disap- 
pointment, shared by Secretary Shultz, that 
the funds requested for alternatives funding 
had been reduced to $2.75 million. I respect- 
fully disagree with the report’s statement 
that the Department “reneged on its com- 
mitment” or that it did not deal with the 
Committee in good faith. Because of over- 
riding budgetary restraints and competing 
priorities, it was determined that a zeroing 
out of UNESCO alternatives would be re- 
quired. In the Department of State we con- 
fronted a $730 to $750 million shortfall. 
Subsequently, we were successful in garner- 
ing support for a request for $2.75 million. 


EXCERPT FROM ASSISTANT SECRETARY NEWELL'S 
DECEMBER 1984 STATEMENT THE UNITED 
STATES CONFIRMS WITHDRAWAL FROM 
UNESCO 


15. Q. “The United States remains com- 
mitted to genuine and effective internation- 
al cooperation that serves the legitimate 
needs of developing nations. We intend to 
continue support for international activities 
in the fields of education, science, culture 
and communication through other existing 
channels: multilateral, regional, bilateral, 
and private sector institutions.” Can you ex- 
plain how the United States has lived up to 
its commitment as expressed in the above 
statements? 

A. The “We” of this statement is not just 
the agencies, bureaus and offices of the 
United States Government. When one 
speaks of international activities in the 
fields of education, science, culture and 
communication, I should hope that “We” 
still comprehends the conscientious work of 
scholars, artists, educators, musicians, and 
museum curators. We! comprehends, also 
the work of those who have helped to pre- 
serve and rebuild cultural monuments— 
whether under the auspices of the UN, or 
(as it equally well might be) the National 
Geographic Society. As to the specific com- 
mitment of the United States Government: 
the effort and funds it gives to support 
international activities in the fields of edu- 
cation, science, culture and communication 
do not disappear from view (or cease to have 
good effect) when such aid is given through 
unilateral, bilateral, or regional means. The 
U.S. Government contributes significant 
sums and effort through its continued as- 
sessed and voluntary contributions to inter- 
national organizations other than UNESCO 
(including other specialized agencies of the 
UN). It contributes also through the work 
done by USIA and AID. These agencies do a 
great deal to promote educational, scientific, 
and communications development. If the re- 
quested $2.75 million dollars is appropri- 
ated, we will be able to make a contribution 
to a number of UNESCO-related interna- 
tional bodies that are of particular interest 
to the United States, including the Interna- 
tional Oceanographic Committee, the Inter- 
governmental Committee on the Universal 
Copyright Convention, the International 
Geological Correlation Program, the Man 
and the Biosphere Program, and the Inter- 
national Libraries, Archives, and Science 
Documentation Program. 

16. Q. How, specifically, do you respond to 
the allegation that the U.S. has reneged on 
a promise? 

A. I say that the U.S. did not “renege on a 
promise.” As noted in the responses to the 
two preceding questions, I respond, speaking 
for myself, that I made a good faith effort 
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to obtain $47 million dollars for UNESCO 
alternatives funding but, for the compelling 
reasons cited above, did not achieve that 
result. In that effort, I contacted the White 
House, the Office of Management and 
Budget, the Secretary of State and a 
number of departments and agencies. I may 
regret that the necessary final conclusion 
was that the UNESCO alternatives pro- 
gram, as first conceived, did not, in the end, 
in comparison with other national prior- 
ities—health, social security, the dramatic 
improvement of secondary education— 
appear to be of premier importance. In the 
office I have held, I have been a sincere ad- 
vocate and supporter of useful and effective 
international cooperation. I mean to keep—I 
believe I have kept—the promise that the 
United States will support such internation- 
al cooperation. My recommendation that 
the United States withdraw from UNESCO 
was consistent with that advocacy and that 
support. It is not, however, my prerogative 
to attempt to usurp the authority of OMB 
to formulate a budget, or of Congress to 
make appropriations. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. DOLE. Mr. President, let me in- 
dicate that I know Gregory Newell 
personally and I expect him to do an 
outstanding job as our Ambassador to 
Sweden. 

Mr. President, I move to reconsider 
the vote by which the nomination was 
confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now resume legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE WEEK AHEAD 


Mr. DOLE. Mr. President, while we 
are awaiting the distinguished minori- 
ty leader, I just indicate to my col- 
leagues that next week could be the 
last week of the first session of the 
99th Congress—it may not be either, 
but it could be the last week. So it is 
going to be very difficult to predict for 
any of our colleagues what may 
happen on Monday, but there have 
been a number of inquiries from both 
sides, and I know there will be one 
vote probably around noon. I have 
been advised by the distinguished 
chairman of the Appropriations Com- 
mittee and I think the distinguished 
ranking minority member feels the 
same way, they would like to move on 
with that bill on Monday and hopeful- 
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ly finish it Monday, if not Monday, 
certainly on Tuesday. 

But there is no way we can possibly 
adjourn next Friday or Saturday 
unless we quickly get into conference 
on the continuing resolution. 

I am heartened that there has been 
some major breakthrough on the 
Gramm-Rudman-Hollings provision 
this afternoon in conference. They 
have agreed on all the major issues. 
There are three other issues still out- 
standing. 

I certainly want to commend all the 
conferees. That has been a long tortu- 
ous process. 

So the logjam is starting to break. 

If we can get the continuing resolu- 
tion to conference, if Gramm-Rudman 
is in a position now of coming to use 
sometime next week for action, I have 
a good feeling about the farm bill. My 
view is we will get a pretty good farm 
bill, one that will protect farm income 
for the next couple of years and give 
us an opportunity to see if we can get 
the American farmer through this 
present crisis. 

As to the farm credit legislation, the 
House and Senate bills are pretty 
much alike. That is another item on 
the must list, and that would leave 
only reconciliation. “Only” may be an 
understatement. That is a very compli- 
cated piece of legislation. 

I think there are somewhere in the 
neighborhood of 50 Senate conferees 
and who knows how many House con- 
ferees. At the time they have a meet- 
ing, it will take a day or two. 

So there is some hope of adjourn- 
ment next week. But if not, I hope it 
would come on the Monday or Tues- 
day of the following week. 

So I thank all my colleagues for 
their cooperation. 


ORDERS FOR MONDAY, 
DECEMBER 9, 1985 


Mr. DOLE. Mr. President, I ask 
unanimous consent that when the 
Senate convenes on Monday, Decem- 
ber 9, 1985, the reading of the Journal 
be dispensed with, no resolutions come 
over under the rule, the call of the cal- 
endar be dispensed with, and following 
the recognition of the two leaders 
under the standing order, there be a 
period for the transaction of routine 
morning business not to extend 
beyond the hour of 11 a.m., with Sena- 
tors permitted to speak therein for not 
more than 5 minutes each; provided, 
further, that the morning hour be 
deemed to have expired. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

Mr. BYRD. Mr. President, reserving 
the right to object, and I shall not 
object, what is the convening hour on 
Monday, may I ask the distinguished 
majority leader? 
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Mr. DOLE. 10:30 a.m. 

Mr. BYRD. I thank 
guished majority leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


the distin- 


PROGRAM 


Mr. DOLE, Mr. President, to recap 
what may occur on Monday, December 
9, the Senate will convene at 10:30 
a.m, Then the two leaders, under the 
standing order, will have 10 minutes 
each, and routine morning business 
not to extend beyond the hour of 11 
a.m., with Senators permitted therein 
to speak for not more than 5 minutes 
each. 

Following routine morning business, 
the Senate will resume consideration 
of House Joint Resolution 495, the 
continuing resolution. The Senator 
from Ohio [Mr. GLENN], will be recog- 
nized to offer an amendment dealing 
with the implementation of the 
United States-China nuclear agree- 
ments. I understand there will be a 
vote on that amendment, I would 
guess, perhaps around noon. Votes are 
expected throughout the day, as I 
have indicated earlier. 

It is the hope of the majority leader 
and the manager of the bill that we 
can complete action on the continuing 
resolution on Monday. If that were to 
happen, then I believe our hope of ad- 
journing next weekend would be 
strengthened. 


ADJOURNMENT UNTIL 10:30 A.M. 
MONDAY, DECEMBER 9, 1985 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now stand in adjournment until 10:30 
a.m., on Monday, December 9, 1985. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Thereupon, at 6:34 p.m., the Senate 
adjourned until Monday, December 9, 
1985, at 10:30 a.m. 


NOMINATIONS 


Executive nominations received by 

the Senate December 6, 1985: 
DEPARTMENT OF STATE 

Margaret M. O'Shaughnessy Heckler, of 
Massachusetts, to be Ambassador Extraordi- 
nary and Plenipotentiary of the United 
States of America to Ireland. 

In THE Coast GUARD 

Pursuant to the provisions of 14 U.S.C. 
729, the following-named commanders of 
the Coast Guard Reserve to be permanent 
commissioned officers in the Coast Guard 
Reserve in the grade of captain: 
John J, Clare Richard F. Healing 
Louis A. Unger III Douglas W. Brown 
Albert L. Epstein Steven B. 
David L. Boothe Satterthwaite 
Adolf E. Pullgrabe Bruce M. Patterson 
Dennis W. Kurtz Thomas E. Simms III 
Yuille M. Young, Jr. Robert B. Rabon 


John T. Schulenberg Jackson D. Ingram 
Robert G. Christian Russell T. Hebert 
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Darvy M. Cohan Charles M. Schubert 
Robert W. Staton III Richard H. Plager 
Samuel R. Volpentest Paul F. Keane 
Ernest L. Seeman Dennis A. Lupher 
Warren G. Appell Richard F. Sanders 
William B. Powell Gary L. Cousins 
Richard R. Shaw Robert P. Sniffen 


in THE Am Force 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 


Maj. Gen. Richard A. Burpee, 
R, U.S. Air Force. 
In THE Navy 
The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601 
To be vice admiral 
Vice Adm. Huntington Hardisty, 
/1310, U.S. Navy 
ne following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10. United States 
Code, section 601: 
To be vice admiral 


Rear Adm. James H. Webber. 


XXX-XX-... 


1440, U.S. Navy. 


In THE AIR FORCE 


The following persons for Reserve of the 
Air Force appointment, in the grade indicat- 
ed, under the provisions of section 593, title 
10, United States Code, with a view to desig- 
nation under the provisions of section 8067, 
title 10, United States Code, to perform the 
duties indicated 

MEDICAL CORPS 
To be lieutenant colonel 


Donald R. Klein, BEZZE 
Wesley G. Petty. ñ2 U 
In THE ARMY 
The following-named officers for appoint- 
ment in the Regular Army of the United 
States, in their active duty grades, under 
the provisions of title 10, United States 
Code, sections 531, 532, 533: 
MEDICAL CORPS 
To be colonels 


Bala, Mani, 
Basewell, David L.. 
Bautista, Etty V.. 


Burnett, Robert poe. n XX-XXXX 
Compton, Alan pp 


Dabe, Irwin B., 
DeJong, 9 
Lee, Bernard J. 

Levine, Matthew E. 


Nardi, James A., 
Philbin, George. 


Prager. Robert © ae 
Prats, Arturo R. 
Randall, Lr en 
Salvado, August, 

Snyder. Robert C. 
Turella, Giorgio s,. 
Wheat, Thomas a. 


York. Lester A.. 


To be lieutenant colonels 


Anderson, Donald. 
Anderson, Thomas, 
Atkinson, Alva W 


Bala, Padma, 

Bowen, James N., 

Brunsvold, Robert. 

Gardner, Richard. 

George, David. 
Hope, John u. 
Gray, Ronald K.. 
Griffin, Gerald, 1 
Hodge. Gerald M 

Hoffer, Thomas C. 
Jaccard, John T. 
Jamison, Rodney, 

Marino, Paul F 
Mcliwain, Thomas, 
Nguyen, run. 
Nidhiry, Grace * 
Petzold, Robert, 

Picou, Keith bun, 

Porr, Darrel R, 
Shaukat, — 
Sjogren, Maria H. 

Stith, Rosa B. 

Stone, Irvin K BES 
Vadewalle, Michael, 
Wikert, Gary a, 
Wilson, Linda D.. EZZ 


To be major 


Krashin, Maurice, EESE 


To be captains 
Alvero, Ruben q. 
Bell, Brenda KT ae 
Bernier, Renee M. 
Bettencourt, Joseph A.. 
Bower, David J., 
Brito, Albert v 
Cheney, Christopher Poeem 
Cornum, Rhonda L.S., 
Cuda, Darry! b. 
Duncan, Albert B. 
Eastman, Dennis P. 
Endy, Timothy P. 
Eng. Tony Y.L. 
Erne, Jerel J., 


Fraser, Susan L. 
George, Roger K. 
Giacoppe, George N. Jr., 


Gibson, Susan E., 
Gillespie, David L., 
Grimes, Steven R.. 
Hughes, Brian J. 


Hughes, Gregory e 
Iwanyk, Eugene J,. 
Janusziewicz, ee ae 
Koski, Karen A., 
Krauss, Margot R eee 
Labeau. Deborah A.. 
Lane, Henderson np 
— XXX 

XXX XXX 
Liss, Ronald a. 
Longacre, Jeffrey E 
Marino, Chris J. 
Martins, Albert J. 
McLaughlin, Victor G., Jr.. 
McKnight, Richard M.. 
McLean, Scott D., 


Mooney, Michael J., 
Moscovic, Anita M.. 


XXX. 

XXX-X. 
Ober. Elizabeth B M 
Polo, James A. 
Polo, Kathleen A 
Porter, Clifford A.. 
Pulcini, Joseph Ff 
Reynolds, Paul C.. 
Runkle, Guy P., 
Secord, Ann R. M 
Seiken, Gail L. 
Speers, Don P., Jr.. 
Stack, Richard 8. 
Stone, Gregory i.. 
Sutherland, Ronald S. 


Swann, Steven W. 
Turco, Suzanne E., 
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Vogel, Paula S. 
Walker, John C., 
Wasserman, Rochelle T 
Wiley, Thomas M. 
Wilson, Dennis N.F. 
Wood, Dwight W., 
ARMY MEDICAL SPECIALIST CORPS 


To be majors 
Applewhite, Mi m 
Berg, Valerie J., 
Conrad, Shirley eae 
Gallo, Jeanne M., 
King, Kristin D., 
Henley, Hannah C.. 
Level, Maria B. 
May, Howard C. 
Murphy, Thomas C 
Rasorgreenhaligh, Susan.. 
Romack, Roxanne E.. 


Stratton, Steven ? 
Zitzka, Claudia A 


ARMY NURSE CORPS 
To be colonel 


Digirol, Martiyn T.. aaa 


To be majors 


Ahern Judith res 
Allanach, Elaine J.. 
Allen, Linda C . 
Anderson, Frances D., 

Baldvins, Lynn Poe 
Baxter, Mary a, 
Blankemeler, Cheryl.. B 
Bond, John, H., E 
Boyle, Karen , 
Brown, Martha F. 
Campbell, Tonia D., 2 
Carson, John F. 
Carvill, Kathleen g 
Cefaly, Putri 
Chadek, Paul . 


Chancey, Linda San 
Choy, Sergio J., 

Clark, Mark E., EZZ 
Cofer, Gloria D., 

Conneen, Robert L., 
Craigmorich, Caroly.. 

Decesare, Elaine M. 

Dickrell, Gretchen M.. 
Dodd, Cynthia a,. 
Dolenar, Elizabeth E., 

Downs, Martha C., 

Dufresne, Leon A, 
Duncan, Deborah J., 

Dunsmore, JoAnne M.. 
Eberhardt, Janet M., 

Erlitz, Gall D., 

Ewald, Charles T,??? 
Ferguson, Joellen. 
Pinney, William EB. 
Flash, Thomas E, 
Fontana, LeAnn DU 
Ford, Lark A. 

Fuschino, Wanda A., 

Galeas, Dewey G., 

Gerson, Carol A., 

Girlando, Regina M E 
Goodrich, William C, 
Haferman, Charles T., 
Hagan. John R.. 

Hagley, Michael W.. 

Halliday, Ann E 
Harris, Janet R. 
Harris, Selma V. 

Hayslett, Karen T., 


Helfers, Mary J., 
Herod, Arlita M.. 
Higgins, Suzanne J., 


Hildreth, Pamela J., 
Hooper, Teresa A., 
Jantzen Ragni M., 


Kallish, Monika 555 
Kephart, Tam! L. 
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Kessler, Diane L., EZZ 
Killian, Deanne M., 
Kilpatrick, Darla M., 

King, Christine A., 

Kinneberg, Roger W. XX 
Kokoszka, Edward A. XX 
Langlie, Kaureen . 
LeBlanc, Rene J., 
Kockhart, . ee 
Long, David R., 

Loomis, Rebecca, ESZE 
Lopez, Yvonne F 
Lupine, Alfred E. 
McDonough, Terry F, 
McMillan, Deborah L., 

MeNeill, Nina -E 
Means, Thomas E., 

Michael, Mary K. 
Mitcham, Denise R. XX 
Monteith, Maryann, BReecsecc 
Moore, Kathleen L.? 
Muzyka, Sharon 8. 
Nunnery, Mary B.. EES etahi 
Ogg. Donna L. 

Pieratti, — 
Pinneke, Roger F., 

Pixley, Beryl . 
Plumley. Susan D., 

Pollock, Gale 8. 
Potter, Maureen Cf 
Pray, Kathleen F. 
Rabon, Patricia K. 
Raines, Esther L. 
Reyna, Helen N. 
Ritchie, Rosemarie? 
Robbins, Dennis L. 
Rowlett, Barbara , 
Santiagorivera, Miguel 
Saulsberry, Patricia??? 
Schempp. Catherine 
Schlesser, David A. 
Schmidtke, Lynne Å Eeg 
Sheaffer, Steven . 
Shriver, Natalie WM.. 
Simmonds, Gwenneth, Bsavacce 
Smith, Mary R.??? 
Smith, Mildred M, 
Sorbello, Samuel C.??? 
Sprague, Thomas . 
Stachel, Joseph, EZZ ZZE 
Stetz, Charles K., 

Sutter, Michael J., 

Swartz, Ann L., 

Tate, Saundra D., 

Tefft, Steven L 
Tikkanen, Patricia. 


Trafford, A 
Treleven, Ann M. 

Trivette. Paula — 
Varner, Anne E. 


Wade, Annie L. 
Walsh, Gregory C., 
Wedge, Brenda J., 


Wesso, Cindy Lou R. 

Wickwire, Frederick, Bivavaeces 

Wilhelm, Katherine. 

Williams, Rita — a 

Wise, Wayne C.. BBesocococe 

Wright, Yvonne B. 

Yungbluth, Joseph A., 

Zamora, Donald B., 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Gillogly, Alan R. 2 


To be majors 


Adams, Roderick e 
Agosta, Richard H. 
Alken. David A., 

Allen, William P., 

Armitage, Edwin K., 

Ayers, Gregory Db 
Baker Glenn b. 
Becker, John . 


Bliss, John 
Bongiovanni, Rodolf., 
Bottaro, Samuel D. 
Bratcher, Linda L. 
Bridenstin, Thomas. 


Brinkley, Larry D.. 

Brown, John n 
Bruggeman, Gary E. 

Burney, Bruce W. 
Butler, Joseph W.. 

Byrod, Fred J., 

Carlson, Lyle W.. Base 

Castle, Ralph, Jr., MEZ 

Caudill, eee 
Chang, John, 

Chula, Robert, Jr.. 
Ciba, Edward. 
Clark, Larry J., BEC ELELEgi 
Comte, Ronald xd, 
Connor, Sheryl A? 
Conrad, James Db. 


Cook, Harold R.??? 
Cusack, John B 


Davis, Jon D., 
Dean, Gary W., 
Dehnert, Loren M., 


Demarais, Richard A.. 
Diamond, John I. 
Driggers, Lee I. 

Ebeling, Stanley J.. 

Edwards, Michael S., 

Eng, Robert R. 


Ewing, Karen M., 

Fairchild, en a Mm 

Farris, Jack C., 

Feeley, Michael J.. 

Fitzpatrick, Glen M.. 

Fosler, Steven R., 

Prancois, James I 

Garot, Kenneth 

Gelston, Hugh M. 

Gentile, Robert B,. .k 

Gonzalez, Roberto A., 

Goodes, Dennis P., 

Grubbs, Frank K 

Hagey, David K. 

Harbell, John W. 

Harrison, Rona 
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Hawkins, James B. 
Herbert, David K. 


Hohl, Wesley S., 

Hsieh, David A., 

Jackson, James M. 
Jellen, Linda K. 
Jerome, James q. 
Johnson, Howard E. 
Johnson, Montes 
Josie. Larry L. 
Kelley, Michsel B 
Klein, Terry a. 


Knudson, Kathryn H., 
Kulblskl. ü 
Kuoni, Philip J., 

Latch, John R.. 
Latona, Dean ß. 
Levesque, John p 
Lewis, Bobby D., 

Lynch, Robert A., 

MacDonald, Bruce W.. 

Madsen, Ellis M., 

Magnusson, David C. 

Maschek. Randall P., 

Mays, Mary Z. 

McAdam, Richard G., 

Meadows, Claude v. 


Mennito, Vincent J., 
Mestas, Robert L 
Miles, Henry L., 


Minton, Terry R. 
Mowry. Richard B., 
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Nacev, Vladimir 
Navo, Thomas J., BRegcgcouer 
Ohare, Donald — 
Parkison, Steven C., 

Parsons, James C. EYE 
Patterson, Tho XXX-XX-XXXX 
Payne, Cary 
Phoenix, Randy 
Read, Robert C.. EZA 
Roberts, Welford C 


Robichaux, Rene q. 
Rogers, Patricia L. 
X- 


Rowden, Scott E. 

Sa inc. Richard A., 

Sanders, Richard D. 
Sanftieben, Kurt A. 

Saxen. Thomas P.. = 
Semitt, Thomas , 
Schultz, Sonam T 
Scott, Leon C.. 

Sellers, William S., 

Serenbetz, Raymond, 

Sharp, Harold ©. EZA 
Sheliga. Vivian „ 
Shipley. Patrick Lee 
Silence, Roy 
Silkwood, Chery! „ 
Simmons, James C., BRegecec 
Skelly, Eileen M. 

Smith, David W. 

Smith, James E. BRececeeer 
Smith, William B 
Solimando, Dominic 


Solverson, Luther D., 

Simpson, Glenn C., 

Spade, Elton L., 

Spadlin, Michael E 
Spinks, Martha K 
Steele, Carol . 
Stieneker, Robert EE 
Sutton, David T. EZE 
Thomas, John D., 

Thomas, Robert W.. 

Thresher, William H.. 

Tierney, John W., 

Tomlinson, Jeffrey, 

Torstick, Michael, 

Valiani, Albert i. 
Valadez, Alex W. EZZ 
Vannoy, Allen B ZJ 
Vernon, Darleen M. 
Waldrop, Lucius 8. 
Wanersdorfer, Ane 
Ward, Dann G 
Weiser, John C.. EZE 
Wheeler, Michael D.. BEZZE 
White, Joseph ees 
White, Sandra 
Whiteaker, A a 
wild, Larry W., 

Willard, Lloyd | 
Williams, David W.. 

Williams, Michael R., EZZ 
Wilson, John E. 

Yanklowits, Barry, 

Yoshihashi, Eric J., 


Young, John Y.E 


To be second lieutenant 


Weir. Alan P. zara 


In THE Navy 


The following-named lieutenant 
manders of the line of the Navy for promo- 


com- 
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Ahart, John Louis 
Albright, Jeffrey Horace 
Alleman, David Peterson 
Allen, David Michael 
Allison, Jacqueline Omeara 
Almendinger, Sylvia Sue 
Almy, Gideon Wilcox, III 
Andersen, James Benjamin 
Annis, Robert Earl 
Appleby. Robert Thomas 
Arndt, Stephen Alan 
Arnote, Stanley Dean 
Atkinson, John Scott, Jr 
Ayres, Kermit Arnold 
Babin, Ordale Paul, Jr. 
Bahnmiller, Michael Patrick 
Barnett, Stewart Roland, III 
Barrett. Gary Allen 

Barry, John Michael 
Bashore, Harry William, III 
Beasley, Drew Wentz 
Benjes, Christopher 
Beresky, Michael Thomas 
Berger, Robert Denton 
Bernard, Eugene Philip 
Bersticker, Keith Paul 
Bickford, John Charies 
Bigos, Randall Edward 
Birkholz. Howard Daniel 
Black. Richard Allen 

Blair. Thomas Benton. II 
Blum. George Edward 
Bogdewic, Daniel David 
Bogle, Ronald Coombs 
Boland, Lawrence Joseph, Jr 
Bolcar, James Andrew 
Bolkcom, Daniel Lee 
Bolton, Patrick Joseph 
Boniface, John Morrill 
Booher, Stephen Reed 
Boucher, David Lee 

Bouck, William Gordon 
Bouton, Edwin Harry, Jr 
Bradford, Gregory Copeland 
Brake, Terry Allen 
Brandes, John Charles 
Breitinger, Thomas Leinbach 
Bridge, Frederick Lawrence 
Brooke, James Robert 
Brooks, Wayne Guy 

Brown, Daniel Earl 

Brown, Harry Parker, Jr. 
Brown, Henry Pell, Jr. 
Brown, John Richard 
Brown, Randall Ray 
Brown, Steven Allen 
Brunelli, Duane Lee 

Bryan, Timothy Robert 
Bryant, James Brantley 
Burns, Allen Dale 

Butkus, Stephen Benedict 
Butt, Cyrus Hugh, IV 

Byrd, Robert Earl 

Cadden, Charles John 
Caffrey, Edward Francis, Jr. 
Camp. Phillip Steven 

Cann, John D. 

Carnahan, Thomas Michael 
Carr, Russell Morgan 
Carson, Thomas Hill, III 
Cashman, Edward J.W. 
Champagne, Lee Wesley 
Chapple, Leroy Windsor 
Charbonnet, Pierre Numa, III 
Chattin, James William 


tion to the permanent grade of commander, t 
pursuant to title 10, United States Code, Shion 
section 624, subject to qualifications there- Christman John Howard 


for as provided by law: 


Clark, Augustus Walter, III 
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Ackley, Victor H. 
Acuff, Lucian Mark 
Adams, James Joseph 
Agnor, Robert Joseph 


Cocowiltch, John Herbert 

Coffey, Rickee Eddleman 

Cole, Christopher Warren 
Cole, Pred Gordon 


Comer, Stephen Andrew 
Connelly, Joseph Bernard 
Cook, Norman Ervin 
Cooper. Arthur Thomas 
Cooper. Ward Joseph 
Coppotelli, Lawrence 
Cosgriff, Kevin Joseph 
Covington. George Barkley 
Coward, Thomas Wayne 
Crowe, Robert Kenneth 
Culbertson, Frank Lee, Jr 
Dahlquist, Paul William 
Dale, Charles Joseph 
Daniels, Thomas Lee 
Darcy, Dorothy Messier 
Dargo, Ronald Steven 
Davis, John Ray 

Davis, Michael Eugene 
Deal, Carolyn Faye 
Deering, Ronald Dean 
Deloof, Ronald Milton 
Denny, Donald Jefferson 
Deputy, Robert Allen, Jr. 
Dewey, Roger Scott 
Disney, Donald Bruce, Jr. 
Dobrovolny, Timothy 
Dobson, Joseph O., III 
Dodd, Carl Thomas 

Dolle, James Edward 
Doorly, Dale Martin 
Dougherty, Terryll, Jr. 
Doyle, John Joseph 
Dresel, Jon William 
Dryden, Richard Arthur 
Duclos, Edward Decell 
Dumas, Edward Lewis 
Duncan, Michael Gordon 
Dwornik, Richard Thomas 
Edholm, Steven William 
Edington, Ronald James 
Edmondson, Joel Martin 
Egan, John Robert 
Eichelberger, Kenneth Lee 
Eldridge, John Karson 
Elkins, Marlene Marlitt 
Ellerman, Dean William, Jr 
Elsen, Morris Eugene 
Enderly, Richard Harold 
Engel, Douglas Todd 
Engel Gregory Allen 
Enright, Joseph Ear! 
Erndle, Danie! Edward 
Ersek, David Alan 

Etnyre, Terrance Thomas 
Etter, Stephen Shawn 
Everett, Jon Berry 
Falkner, James Raymond 
Parrington, Robert Paul 
Feallock, William John, III 
Feeley, Michael Edward 
Pellin, Tom Steven 
Finley. Richard Gale 
Finn, Michael Patrick 
Finney, Charles Parker 
Pjeide, John Arthur 
Flannery, Peter Andrew 
Fletcher, Patrick James 
Flood. Jeffrey Lee 

Fodor, Louis Charles 
Foley, Kathleen Janet 
Fontana, Stephen James 
Foraker, Allen Shane 
Forness, William Lawrence 
Foulk, Donald Lamar, Jr. 
Prankenfield, Howard Oakley 
Feeland, Thomas Lee 
French, Michael Jon 
Frimenko, Michael. Ir. 
Fritchman, Wilson John 
Frohlich, Thomas William 
Froman, Veronica Zasadni 
Punk, William Ted 
Putral, Donald Gordon 
Gabe, Daniel Evans 
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Gabriel, Daniel Webster, Jr. 
Gaffney, Michael Gattrell 
Gamber, Charles Thomas 
Gardner, James Adams 
Gass, Michael Richard 
Gauthier, Normand Claude 
Gearhart, Michael Warren 
Geddes, Stephen Schcolcraft 
Giger, Charles Eugene 
Girvin, Charles Rodney, III 
Goodwin, Robert Archer, III 
Gorman, John Joseph, Jr. 
Gorski, Thomas Henry 
Graeber, Grant L. 

Gray, James M. 

Graybill, Jon Gilbert 
Green, Kevin Patrick 
Green, Michael Jeffrey 
Green, Richard Howard 
Greene, Brenton Clair 
Griffiths, Charles Henry, Jr. 
Gunter, Clarence Earl, Jr. 
Hagee, Carl Lynn 
Hagstrom, David William 
Hall, Garry Richard 
Hallihan, Timothy James 
Hamilton, William Lawrence 
Hammer, Susan Colbeth 
Hanel, Lynne Ellen 

Hardee, James Bryan 
Harper, Gregory Paul 
Haskins, Michael Leslie 
Hayes, Bradd Crouch 
Hayes, James Alfred 

Hayes, Thomas Mather 
Heath, Gregory Garver 
Hebert, Edward Richard 
Heil, Frances Taney 
Heineman, Ellen Elizabeth 
Held, John Michael 
Helgeson, Marc Arnold 
Henson, John William 
Herger, Joseph Ferdinand 
Hermanson, Bruce 

Hess, Mark William 
Hewett, Ronald Edward 
Higgins, Robert Arthur 
Hilton, William Ray 
Himmelwright, Heber Hodges 
Hingle, Leander Leon, Jr. 
Hodermarsky, George Thomas 
Hoert, Michael John 
Hoewing, Gerald Lee 
Holland, William Wayne 
Hollenbach, James Warren 
Holmstrom, Garry 

Hope, Roger Keith 
Hornung, Scott Allen 
Houck, Tomothy Lee 
Howard, David George 
Hubbard, John Hampton 
Hull, David Clay 

Hunter, Bruce Reed 
Huston, Norman Earl, Jr. 
Jackson, Tomothy Howard 
Jacobs, Robert William 
Janssens, Carol Jean 
Jarabak, John Paul, Jr. 
Jarvis, David Earl 

Jenkins, Craig William 
Jensen, Jens Alford 
Johanek, James Francis 
Johnson, Dennis Jack 
Johnson, Larry Charles 
Jones, Darrell Wayne 
Jones, John Herbert, II 
Jordan, Kenneth Sterling 
Josefson, Carl Elof, Jr. 
Kaczmarek, Michael Herbert 
Kapinos, James Michael 
Kauffman, Jack Emerson 
Keane, Joseph Patrick, Jr. 
Keating, Timothy John 
Keehn, Thomas Joseph 
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Kennan, Philip Vincent 
Kehoe, Micheal John 
Kellner, Harry Herman, Jr. 
Kelly, Edward William 
Kelly, Taylor Daniel 
Kemp, Curtis Allen 
Kendall, Gene Roger 
Keuhlen, Phillip Joseph 
Kimmel, Robert Lee 
Kissmann, Ronald Martin 
Kocmich, Eugene Joseph 
Koger, Gary Lang 

Kok, Timothy Alan 
Kraemer, Francis Xavier, Jr. 
Krattli, Robert Walter 
Krayer, William Edward 
Krug, William George 
Kutcher, Robert James 
Lake, Robert George 

Lang, Thomas Conley 
Large, William Robert, III 
Larkin, Robert Joseph 
Larson, Gregg David 
Larue, Larry Dean 
Lassman, Abraham Joel 
Lee, Robert Edward 
Leuschner, James William 
Lichwala, Stanley John 
Linder, Bruce Richard 
Lindroos, John Fredrick, II 
Long, John Harvey 

Long, Paul Bucher 
Longworth, Michael William 
Love, Robert Creekmore, Jr 
Luengen, David William 
Luhan, John Bernard 
Lunning, Robert Marshall 
Lynch, Michael James 
Lynch, William Daniel 
Mackin, Thomas Gabriel 
Mader, James Fredrick 
Madurski, Paul Edward 
Magnino, John David 
Mahaffey, Vaughn Eugene 
Mahoney, Stanton Van, Jr 
Mallgrave, Fred Joseph, III 
Maris, James Raymond 
Marks, Michael D 
Marschalk, Pete Vanburen 
Martin, John Thomas Oliver 
Martin, Robert Roy 
Martini, Perry James, Jr 
Marvin, Richard Bruce 
Mason, Lewis Gerhard 
Massenburg, Walter Black 
Mathews, Monty Guwain 
Mathis, Michael George 
Mattix, Thomas Mayer 
Mattos, John Christopher 
Maxey, John Donald 
Mayberry, Jack Brian 
McArthur, James Drake, Jr 
McBride, Michael Patrick 
McCabe, Michael J 
McCabe, Robert J 
McCarley, Theodore Kershaw 
McCarty, Franklin Boyd 
McClendon, Erwin Lowe 
McClure, Bruce Patrick 
McCuddin, Michael Ennis 
McFee, Michael George 
McGill, John Burke 
McGillvray, John William, Jr 
McGrath, Thomas Ross 
McHale, Robert Vincent 
McMacken, John Christian 
McNamara, Robert James 
McQuaig, Michael Gray 
Meister, John Thomas 
Meldrum, Mary Stift 
Meurer, Robert Howe, Jr 
Miller, David Benjamin 
Miller, Donald Peter 
Miller, Steven Michael 


December 6, 1985 


Milsted, Charles Eugene, Jr. 
Miskill, Donald Keepers, Jr. 
Montemarano, Anthony S. 
Montesano, Frank William 
Montgomery, Glenn Harold 
Mori, Donald Paul 

Morris, Ernest Lewis, Jr. 
Morris, John Therrell 
Motolenich, Stephen E., Jr. 
Mowrey, Gary Steve 
Muetzel, Michael Paul 
Mullins, Patrick Charles 
Mulvany, Gregg Patrick 
Murchison, Grover Richardson 
Murray, Craig Harland 
Nacht, John Joseph 

Neel, Frederick Heard 
Nelms, Larry Wayne 
Nelson, James Monroe 
Nevins, Linda Gail 
Newman, Don Russell 
Newman, Micajah Wilson 
Nichols, Raymond John, Jr. 
Nicolin, Kevin Cashel 
Nielsen, Eugene Keith 
Niemczyk, Robert Richard 
Noonan, Thomas Francis 
Olde, Frederick George, III 
Oliver, Diane Estelle 
Organek, William Edward 
Ormsbee, Richard Berryman 
Oslund, Dwayne Arthur 
Osullivan, George Daniel 
Padgett, Gerald Allen 
Palsgrove, Russell Tillman 
Parish, Richard Joseph 
Parks, Edward James 
Parks, Philip Douglas 
Patton, John Anthony 
Paulson, John James 
Payne, Robert Lee, Jr. 
Peairs, Gregory Ross 
Pelstring, Stephen 

Persson, Michael Edward 
Peterman, Ronald Ray 
Peters, Wayne Albert 
Petrie, John Noel 

Pilnick, Steven Earle 

Plutt, Richard Stephen 
Polatty, David Pierce, III 
Porritt, Richard Harley, Jr. 
Powell, John Ramon 
Prather, David Wayne 
Price, Michael Leon 
Radack, James Paul 
Radich, Thomas Francis 
Ragnetti, Michael John, Jr. 
Rannells, David Alan 
Rauch, Dale Arthur 
Reasoner, James Douglas, Jr. 
Reece, Stephen Michael 
Reed, William Clark 

Reese, Gary Arthur 

Reese, Michael James 
Richards, Philip Earl 
Richardson, Isaac Eugene, III 
Richardson, Kenneth Alan 
Ringer, Charles Edward, Jr. 
Riordan, Michael Eguene 
Rivenes, Iver John, III 
Robbins, Brain Arthur 
Roberts, Dana Alan 
Roberts, Ralph Dale Jr. 
Robertson, Ronald Leigh 
Roble, Woodrow John 
Rocklein, Timothy Arthur 
Rockwell, Donald Edward, III 
Rodgers, Richard Lee 
Rohlfs, H. Warren, Jr. 
Romann, John E. 

Roper, John Nathaniel, III 
Ross, Stephen Carl 

Route, Ronald Arthur 
Rowe, Daniel John 
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Rubel, Robert Charles 
Ryan, Paul John 

Sakre, Larry Louis 

Samar, Jack Joseph, Jr. 
Sampson, John Alan 
Sandknop, John Benjamin 
Santangelo, James Angelo 
Schall, George Edwin, Jr. 
Scherr, Michael Robert 
Schoonover, Robert Arthur 
Schopp, Dean Wesley 
Schuknecht, Richard Edward 
Schuler, John Joseph 
Scott, John Everett 
Sebastian, Stacy E. 
Seffers, William John 
Selde, Peter Jay 

Serhan, Marvin Thomas 
Sharpe. Bruce Edward 
Shatzer, Lewis Allen, Jr. 
Shaughnessy, Ruth Catherine 
Shaw, Daniel Nelson 
Sheffield, Harold Leo 
Shepherd, William McMichael 
Shipman, Mary Catherine 
Silvers, Richard Allan 
Simpkins, Earl Lewis, Jr. 
Siple, Roy Crane 

Sitler, Stephen Douglas 
Skirm, George Louis, III 
Slater, Arthur Francis 
Slaton, Steven Gregory 
Smartt, Douglas Arthur 
Smith, Audrey Lorraine 
Smith, Charles Hughes 
Smith, Gary James Ernest 
Smith, Harris Latimer 
Smith, Jeffrey Townsend 
Smith, Leslie Eugene 
Smith, Richard Markley 
Smoogen, James Leon 
Snigg, Steven William 
Sowa, Phillip Lee 

Sowers, Gary Gilbert 
Sowers, James Richard 
Speer, John Paul 

Speer, Robert George 
Stark, Richard Robert 
Stark, Thomas Alon 
Steelman, William Jeffrey 
Steussy, William Howard 
Stevens, Paul Harold 
Stevenson, Charles Albert 
Stewart, Frank Wood 
Stewart, Richard Maxwell 
Stewart, William David 
Stone, James Benjamin, Jr. 
Stone, Timothy Gene 
Strohofer, Clifford John, Jr. 
Struble, James Franklin 
Stuermann, Walter Peter 
Stuhlman, Robert Harold 
Tackett, Kevin James 
Talipsky, Richard William 
Talton, George Marshal, III 
Taplett, Kenneth John 
Taylor, Samuel Walter 
Tennant, John William 
Thalman, David Marvin 
Thomas, Harry Fannin 
Thomas, Jerome W. 
Thompson, Charles Edward 
Timmester, Terry Wayne 
Tobia, John A. 

Tody, Stephen Lee 
Toennies, Peter Ewald 


Towcimak, William Robert, Jr. 


Townes, John Willie, III 
Treeman, Michael Wade 
Trudell, Michael Albert 
Turnbull, Steven Scott 
Ulrich, Henry George, III 
Uplinger, Joseph Charles 
Vandeman, Frank Leslie, IV 


Viglienzone, Dennis Edward 
Villarosa, John Poteat 
Wagemaker, Wallace James 
Wagner, Cort Davis 
Wagner, Randall Douglas 
Walker, David Lee 

Walker, Donald Beach 
Walker, Frank Thomas, Jr. 
Walker, John Bruce 

Wall, Allan David 

Wallace, David Kitts 
Wargo, Joseph William 
Weaver, Charles Shepard 
Weaver, Christopher Edward 
Weiss, Christopher Lee 
Welling, David Craig 
Wellman, William Earl 
Welsh, Edward Joseph, III 
Welsh, Harold Kenneth, Jr. 
Wengierski, Irwin T. 
Wessman, Mark Donald 
West, Michael Christopher 
Westmoreland, William Donald 
White, Joseph Michael 
Whittle, Alfred James, III 
Wiechert, Annette Marie 
Wiggins, Bryan Douglas, Jr. 
Wiggins, Ronald Luther, Jr. 
Wile, Ted Shannon 

Wilkins, Bruce Alan 
Williams, Arrena Sue 
Williams, Gary Eugene 
Williams, Marcus Samuel 
Williams, William Robert 
Winsted, Bradley Yancy 
Winter, John Herman 

Wise, John Roy 

Wnek, Francis Mitchell 
Woodford, Joseph Philip 
Woolard, Reginald Wallace, II 
Wooldridge, Gregory Carroll 
Wunsch, Charles Steven 
Wylie, James Meredith, Jr. 
Youngblood, David Ray, Jr. 
Zell, William Beigler, Jr. 
Zitzelman, Philip Wayne 
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Barron, James Devens, Jr. 
Beelby, Michael Howard 
Benson, Eric James 

Bowen, John Dennis, III 
Brown, Alan Jeffrey 
Carmody, Michael James 
Carnevale, Joseph Anthony, Jr. 
Combs, Osie V., Jr. 
Davidson, William Eben 
Eden, Michael Spencer 
Gallemore, James Bruce 
Gehl, Michael Thomas 
Groenig, Stanley Ray 
Hickey, Daniel George 
Hoffman, James Harvey 
Ibert, Peter John 

Junge, Dennis Michael 
Kavanagh, Gary Lee 
Lengerich, Anthony William 
Louden, Peter Eric 


Montgomery, Henry Edward, Jr. 


Mulkern, Trent Coleman 
Musso, Thomas Francis 
Nold, William Frederick 
Ortmann, Robert Allen 
Paige, Kathleen Koehler 
Panzigrau, Jerome Eugene 
Patch, Gregory Richard 
Perin, Jeffery Mark 
Reilly, David James 

Reitz, Stephen Leslie 
Rutherford, Allan 
Schneider, Leo J., Jr. 
Schnellenberger, James Edward 
Sigmon, Kennis Lee 
Staples, Ralph Eugene, Jr. 
Therrien, Alfred E. 
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Ulaszewski, Terence Jerome 
Welch, Daniel Roy 
Williams, Bruce Arnold 
Wilson, Bryan Paul 
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Ball, John Charles 
Bateman, Clifford Banks 
Bauman, James Lawrence 
Carlson, James Allen 
Carro, Stephen Joseph 
Chandler, Michael Edward 
Daniel, James Mikell 
Dubois, William Louis 
Eargle, Terry Paul 
Feierabend, Richard Carl 
Gates, Ronald Austin 
Gavito, Valentin Francisco J. 
Hutchins, Alfred Gordon, Jr. 
Levinge, Charles Alford 
Loiselle, James William 
MacDonald, Thomas Leo 
McDermott, James Kevin 
O'Connell, Patrick Michael 
Offerdahl, David Carlyle 
Redshaw, Michael Dennis 
Walters, John Justin 
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Anderson, Wayne H. 
Bellflower, James Alvin 
Braman, Frederick Allen 
Coffman, Bert Uwe 
Conroy, Thomas, Jr. 
Cutter, David Michael 
Englehart, William Patrick 
Farley, David Lee 

Fischer, Joseph Christoph, Jr. 
Fritsch, David G. 

Hawk, Bruce Leon 

Jacobs, Thomas Edward 
Jauernig, Robert Russell 
Lantta, Kenneth David 
Lindquist, Robert George 
Lovett, Joel Dyane 

Macon, Richard Thomas 
McDowell, Joel Gordon 
Mills, Jack B. 

Rhodes, Thomas Walker, Jr. 
Tipps, Richard Douglas 
Wilson, Eric Thomson 
Yee, Thomas Hop 
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Allsopp, Ralph Stanley, Jr. 
Bauer, Michael Joseph 
Bialobrzewski, Peter Paul 
Bishop, David Allan 

Booth, Bryant Fred, III 
Brinkmann, William Russell 
Henry, William David 
Houle, Normand Arthur 
Hughes, Joseph Alexander 
Leo, Barry Lawrence 

Miller, Alexander Ayward 
Oneill, John Patrick, Jr. 
Pollack, Michael Anthony 
Popikas, Charles Frederick 
Ross, Jessie Clarence, Jr. 
Schu, George Marks 
Stansfield, James Daniel, III 
Verbrugge, Kenneth Ervin 
Walton, Jerry Eugene 
Williams, Robert Jay 


SPECIAL DUTY OFFICER (INTELLIGENCE) (163X) 


Betzler, David Paul 

Eakin, Philip Joseph 
Gawlik, Joseph Anthony 
Glanzmann, Christopher F. 
Gray, Gary Keith 

Holland, Frank Leonard, Jr. 
Kelly, Frank Boulware 
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Kraus, George Frank, Jr. 
Legrow, Allan Wesley 
Lewis, Jeffrey Evans 
Marlow, Francis Joseph 
Martiny, Leon Eugene 
Mauro, Charles Thomas 
Midland, Phil Lawrence 
Perras, Wayne Irvin 
Pierce, Steven Doane 
Porterfield, Richard Bruce 
Prevar, John Edward 
Ratliff, Perry Michael 
Schneberger, Scott Laurin 
Sisa, Steven Andrew 
Utterback, Robert Alan 
Williams, Donald Grant, Jr. 
Wilson, Walter Edward 
Winter, Dennis Allan 
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Alexander, John Whitlock 
Britt, James Frederick 
Jerkowsky, Thomas Joseph 
Zakem, Jeffrey Steven 


SPECIAL DUTY OFFICER (OCEANOGRAPHY) 
(180X) 
Jensen, John Alexander 
Klein, Fred Corwin 
Leath, Dudley Wade 
Leroy, Richard Duane 
Little, William Henry 
Wakeman, Mark 
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Allen, Charles Edward 
Baker, Raleigh D., Jr. 
Beck, Wayne Arthur 
Bellflower, Robert J. 
Brown, John W. 

Brown, Leroy Allen 
Calhoun, Jimmy Royce 
Cameron, Robert Ellis 
Chambers, Harold Dean 
Clark, William Phil, Jr. 
Cranmer, John Michael 
Curry, Ronald Kenneth 
Dahlman, Carl Eskil 
Dougherty, Patrick Joseph 
Driscoll, Michael Brian 
Eiben, Norman George 
Ferrara, Bernard Joseph 
Field, Philip Howard 
Flores, Pablo Jimenez 
Gann, Virgil E. 

Garnett, Claude, Jr. 
Genin, Louis Paul 
Goden, Larry Frederick 
Hale, John Frederick 
Hale, Nathaniel 

Hall, Allen Eugene 
Harvey, Fred Seldon, Jr. 
Haynes, Arthur Dean 
Hennessy, Raymond Michael 
Kirkland, Ronald Eugene 
Leach, John Walter 
Locke, Edward Stephen 
McCoy, Ernest V. 
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McKinney, George Richard 
Nance, Roger Allan 

Neil, Robert Howard 
Oakes, Delbert, Jr. 
Parsons, Robert Eugene 
Pfuhl, John F. 

Pichardo, Fortunato 
Pittman, Norward Thomas 
Potter, David Lawrence 
Prior, Melville E., Jr. 
Remer, James Wesley 
Rhodes, John Albert 
Rodeffer, Ronnie Lee 
Sides, John Elvin 
Stomboli, James Ralph 
Timms, Terry Wayne 
Turner, James Sunday, Jr. 
Webber, Thomas Charles 
Weller, Wayne Leroy 
Wilson, John E. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate December 6, 1985: 
DEPARTMENT OF STATE 
Gregory J. Newell, of Virginia, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Sweden. 
The above nomination was approved sub- 
ject to the nominee's commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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EXTENSIONS OF REMARKS 


DELAYED FUNDS AVAILABILITY 
HON. STAN LUNDINE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. LUNDINE. Mr. Speaker, on Novem- 
ber 20, the House Banking Committee, on 
which I serve, reported out H.R. 2443, legis- 
lation to expedite the availability of funds 
deposited by consumers at banks and other 
financial institutions. I support this legisla- 
tion and commend Chairman ST GERMAIN 
for his leadership on this important con- 
sumer issue. I am hopeful that his bill will 
be considered by the full House in the near 
future. 

Although the intent of the legislation is 
straightforward, the bill as reported out of 
committee is very complex and may have 
consequences for banks and other deposito- 
ry institutions beyond those which are im- 
plied by the bill's title. It is not often that I 
will take the time to recommend that my 
colleagues read a specific article or analy- 
sis, but I feel that the following analysis is 
an excellent explanation of a rather com- 
plex bill. This summary of H.R. 2443 was 
prepared by the Institute for Strategy De- 
velopment, a consulting firm specializing in 
analysis of legislation and regulatory devel- 
opments affecting financial institutions. 
This firm does not lobby for any interest 
group. I feel that this analysis is both ob- 
jective and concise, and recommend that 
every Member read it before voting on H.R. 
2443. 

DELAYED FUNDS AVAILABILITY 
SUMMARY 

On November 20, the House Banking 
Committee amended and sent to the full 
House H.R. 2443. Chairman St Germain's 
delayed funds availability bill. The bill 
would limit the number of days a depository 
institution may restrict the availability of 
funds deposited in any transaction account 
by check and require institutions to fully 
disclose their funds availability policy to de- 
positors. 

As reported, the bill establishes phased-in, 
temporary availability limits. At the end of 
three years, those temporary availability 
limits would be replaced by mandated limits 
set forth in the bill. Several of the excep- 
tions contained in the original bill have 
been removed. The authority of the Federal 
Reserve Board to prescribe regulations has 
been severely curtailed from earlier drafts 
of this bill. 

IMPACT 

The bill would require significant changes 
in the methods banks use in clearing depos- 
ited checks. Banks would be required to pro- 
vide access to such funds within specified 
periods. Banks would also be required to dis- 
close affirmatively their funds availability 
policies to all depositors in several different 
forms. In addition to costs incurred in meet- 


ing these requirements, banks may also ex- 
perience increased losses due to check-relat- 
ed fraud. As a consequence, some banks may 
choose to accept a substantially larger 
number of checks for collection, rather than 
for deposit. H.R. 2443 would also preempt 
state funds availability statutes unless those 
laws are even more stringent than this legis- 
lation. 

In sum, this legislation could add substan- 
tially to the costs banks and other deposito- 
ry institutions bear in processing paper 
transactions. Its ultimate impact, therefore, 
could prove to be a strong impetus to the 
creation of a national electronic payments 
system for consumers, with virtually manda- 
tory use of debit cards and other non-check 
instruments. 

STATUS 


The bill was sent by the House Banking 
Committee to the full House of Representa- 
tives on November 20, 1985. Chairman St 
Germain has stated his intention to move 
the bill rapidly, and has ordered the report 
on the bill by November 25. Barring any 
delay in Rules Committee, the bill may pass 
the House before the end of year. 

In the Senate, Senator Dodd (D-CT) has 
introduced S. 1841, a bill identical to the de- 
layed funds provisions contained in last 
year's Senate omnibus banking bill. No 
hearings have been scheduled in the Senate 
Banking Committee to date. 

ANALYSIS 


(Note): The bill would apply to all deposi- 
tory institutions. Therefore, the word 
“banks” in the following analysis includes 
all depository institutions. Part I of the 
analysis contains a discussion of important 
definitions applicable throughout the bill 
and used in Part II.) 

Part I—Definitions 

A number of the definitions contained in 
Section 14 of the bill are of critical impor- 
tance in evaluating the impact of H.R. 2443. 
These definitions include the following: 


A. Account 


The definition of account conforms to the 
FRB's definition of a transaction account. 


B. Classification of Checks 


a cashiers’ check is any check which is 
drawn on a depository institution, is signed 
by an officer or employee of that institution 
and is a direct obligation of that institution; 

a certified check is any check for which a 
depository institution certifies that the sig- 
nature is genuine and the institution has set 
aside funds for payment; 

a “tellers’ check” is any check issued by a 
depository institution and drawn on another 
depository institution; 

a depository check is any of the above and 
any other functionally- equivalent instru- 
ment” as determined by the FRB. 

(Note:) The reasons for including in the 
bill a new class of checks called tellers’ 
checks is unclear. From the perspective of a 
bank receiving the item for deposit, a tell- 
ers’ check is legally indistinguishable from 
any other check drawn on an account at the 
originating depository institution, whether 
by an individual or an insured financial in- 
stitution. The originating depository institu- 


tion, for example, is under no legal obliga- 
tion to honor such a check if the drawer in- 
stitution becomes insolvent. Nevertheless, 
the definition does provide an opportunity 
for depository institutions (principally large 
institutions) to develop a new pseudo-cash- 
lers“ check for marketing to smaller institu- 
tions for various special-purpose payment 
situations. However, because of the short- 
ened availability schedule for tellers’ checks 
and the potentially increased risk of non- 
payment, tellers’ checks may end up as ac- 
cepted primarily for collection rather than 
deposit.) 


C. Local and Non-local Originating 
Depository Institutions 


A local originating depository institution 
is any originating depositor institution 
which is located in the same FRS check- 
processing region or in the same state as the 
receiving depository institution. A non-local 
originating depository institution is any 
other originating depository institution. 

(Note: Because FRS check-processing re- 
gions often cover parts of several states, a 
bank will have to be aware of the routing 
symbols, both within its own processing 
region and throughout its own state.) 


Part Il—Specific Provisions 


A. Development of Permanent Expedited 
Funds Availability System—Section 3 


Section 3 requires the Federal Reserve 
System (FRS) to develop an expedited 
funds availability system within three years 
of enactment of the legislation. By the end 
of this three-year period, the system must 
provide for availability for checks drawn on 
local institutions by the start of the next 
business day after deposit and availability 
for checks drawn on non-local institutions 
by the fourth business day after deposit. 

For non-local checks, however, the bill 
does not specify that availability must be 
provided by the start of the fourth business 
day. Therefore, availability any time during 
that business day presumably would be ac- 
ceptable. (Note: A local originating deposi- 
tory institution” is defined as any institu- 
tion which is located in the same check- 
processing region or in the same state as the 
receiving depository institution. “Non-local” 
institutions would be all others. For a dis- 
cussion of the ramification of these defini- 
tions, see the discussion in Part I above.) 

Although the bill does not require the 
FRS to adopt a specific mechanism for im- 
plementing such a system, it does require 
the Fed at least to consider a number of spe- 
cific options. These include: 

requiring the Federal Reserve Banks and 
depository institutions to take whatever ac- 
tions are necessary to automate the process 
of returning unpaid checks; 

establishing mandatory endorsement 
standards on checks for all banks, including 
FRBanks; 

requiring direct notification” to a bank 
of first deposit of a decision to dishonor any 
check above a threshold amount (to be de- 
termined by the FRS). The decision to dis- 
honor must be made within one business 
day after presentment; 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member of the Senate on the floor. 


Boldface type indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
ee — — —— — —— —ä—4—ä4 


35134 


permitting all returned checks to be re- 
turned through the FRS; permitting payor 
banks to return unpaid checks directly to 
banks of first deposit and requiring the 
banks of first deposit to reimburse the 
payor banks for those returns. 

As noted above, the Board need not adopt 
any of these options, but it must consider 
them and it must have a “system” in place 
to meet the one-business-day and four-busi- 
ness-day availability limits within three 
years. 

During Committee mark-up, an amend- 
ment was adopted clarifying that the FRS 
does not actually have to make sure that all 
checks are returned within the availability 
schedule. That amendment is at least an im- 
plicit acknowledgement that the bill is not 
intended to address the causes of delayed 
availability, but only the symptoms. 


B. Temporary Availability Schedules and 
Additional Requirements—Section 4 


Prior to the establishment of the perma- 
nent availability schedules described above, 
Section 4 provides for a phased-in schedule 
for various classifications of deposits. The 
phased-in schedules are as follows: 

1. First Year Schedule. During the first 
year after enactment, next-business-day 
availability must be provided for the follow- 
ing: 

a. any check drawn for not more than 
$100 

b. any check drawn on another branch of 
the same bank in which it is deposited, if 
both branches are located either in the 
same Federal Reserve check-processing 
region or in the same state 

c. any check drawn on the U.S. Treasury, 
if endorsed only by the payee 

d. any check drawn on the Treasury of a 
state, or a unit of local government, but 
only if it is endorsed by the payee; the bank 
is in the same state as the payor; the deposit 
is made at a manned branch of the bank; 
and the deposit is made with a special de- 
posit slip for such checks. 

e. any cashiers’ check, certified check tell- 
ers’ check or depository check, but only if it 
is endorsed by the payee, the deposit is 
made at a manned branch, and made using a 
special deposit slip. (Note: For a discussion 
of the definitions of these types of checks, 
see Part I, above.) 

During the first year following enactment, 
all other checks drawn on a local originating 
bank must be made available by the third 
business day following deposit. During the 
first year, all other checks drawn on non- 
local originating banks must be made avail- 
able by the seventh business day following 
deposit. 

2. Second and Third Year Schedule. 
During this period, the next-day availability 
schedule as described above remains un- 
changed. Likewise, the schedule for checks 
drawn on non-local originating banks re- 
mains unchanged. However, checks drawn 
on local, originating banks must be made 
available by the second business day follow- 
ing deposit. 

3. Additional Requirements and Condi- 
tions. In addition to establishing temporary 
availability schedules for the first three 
years following enactment, Section 4 con- 
tains the following requirements, which are 
not limited to the first three years after en- 
actment: 

each bank must take whatever actions are 
necessary to inform fully each of its em- 
ployees of the requirements of the act. 
(Note: This provision is not limited to tellers 
and others directly involved in taking depos- 
its. Regardless of position or responsibility, 
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each bank employee must be fully informed. 
Presumably, special training programs may 
be limited to those directly involved in 
taking deposits, as long as all of the employ- 
ees receive full information on the act in an- 
other form.) 

each bank must establish a compliance 
and monitoring system to ensure compli- 
ance; 

when a bank places a hold on a check, 
that hold may only be placed on the funds 
represented by the deposited check; 

deposits made on a Saturday, Sunday, 
legal holiday, or after the close of business 
will be deemed to have been made on the 
next business day; 

deposits made by cash, wire transfer, and 
cash deposits made at an ATM must be 
made available on the next business day. 

Section 4 provides the FRS authority to 
shorten any of the phased-in schedules or to 
extend by one business day any of the 
phased-in periods with respect to deposits 
made at a shared or non-proprietary ATM: 
and 

the Fed may provide a one-business-day 
extension for deposits made at a thrift insti- 
tution. 

C. Exceptions—Section 5 


Section 5 provides a number of narrowly- 
drawn exceptions from the availability sche- 
dues described above. These are as follows: 

1. New Accounts. During the first thirty 
days after an account has been opened for a 
new depositor, deposits made by cash, cash- 
iers’ check, certified check, tellers’ check, 
depository check, or travelers’ check must 
be made available on the next business day. 
Deposits made by wire transfer must be 
made available when those funds are re- 
ceived. All other items would be exempt 
from the availability schedule. (Note: This 
exception applies to “new depositors” not 
“new accounts”. Presumably, it would not 
be applicable to a new account opened by an 
existing depositor. Its applicability to exist- 
ing accounts on which new depositors are 
added is unclear.) 

2. Checks aggregating above $5,000. In the 
case of deposits by check aggregating above 
$5,000 in any one day, the availability sched- 
ules will not apply to the amount in excess 
of $5,000. For checks deposited by a new ac- 
count-holder as described in item 1, above, 
the amount above $5,000 on which a hold is 
placed must be made available within 8 busi- 
ness days after deposit. 

3. Re-Deposited Checks. Checks re-deposit- 
ed in an account after once being returned 
unpaid would be exempt from the availabil- 
ity schedules. 

4. Repeated Over-Drafts. The availability 
schedules would not apply to any account 
on which, during any six-month period, the 
depositor has written insufficient funds 
checks on three separate and distinct occa- 
sions. This exception, however, would be ap- 
plicable only for the six-month period fol- 
lowing the third such incident. 

5. Foreign Checks. The limits do not apply 
to any check drawn on a depository institu- 
tion or one of its offices located outside the 
U.S. (Note: “United States” is defined as the 
50 states, the District of Columbia, Puerto 
Rico, and the Virgin Islands. Other territo- 
ries are excluded.) 

6. Emergency Conditions. The limits do 
not apply if the failure to comply is caused 
by emergencies beyond the control of the 
bank. The FRB is given authority to define 
an emergency. 

7. Fraud. The FRB may suspend the avail- 
ability schedules for any class of checks if 
the Board has evidence that banks are expe- 
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riencing an unacceptable level of losses due 
to check-related fraud. This suspension, 
however, would only be effective for 45 leg- 
islative days, unless both the House and 
Senate Banking Committees agreed that it 
is necessary. Additionally, the losses would 
have to arise solely from fraud caused by 
the availability schedules and the Board 
would have to provide specific examples and 
necessary documentation to the Committees 
to justify the suspension. 

(Note: If a bank has information leading it 
to doubt the collectibility of a check, its 
only recourse to protect itself is to reject 
the check or to accept the check for collec- 
tion, not for deposit. If the bank receives in- 
formation leading it to believe that a check 
is uncollectible after it has accepted a check 
for deposit, the bank must still provide 
availability within the set limits. Its only re- 
course is to charge back the depositor's ac- 
count or seek reimbursement from the de- 
positor after the check has been dishonored 
by the paying bank. Funds availability laws 
in New York, California and other states 
provide a “good faith” exemption for banks 
in such cases, but this bill would preempt 
such state statutes.) 


D. Effect on State Laws—Section 6 


Section 6 specifically permits states to 
enact legislation requiring shorter and more 
stringent funds availability schedules. It 
also permits individual banks to adopt strin- 
gent guidelines for themselves. Further- 
more, nothing in the bill affects a bank's 
right to reject a check for deposit or to 
charge back a depositor's account or claim a 
refund for any provisional credit granted on 
a deposited check. (Note: As drafted, this 
section permits more stringent state laws 
and regulations to supersede the act and the 
FRB's regulations to the extent such provi- 
sions relate to the time by which funds de- 
posited or received for deposit in an account 
shall be available for withdrawal.” By impli- 
cation, a strong argument can be made that 
all other provisions of H.R. 2443 not relat- 
ing to availability schedules will preempt 
state law and regulation. In conjunction 
with the regulatory authority provided the 
FRB in Section 10 of the bill, this is clearly 
the intent of the bill.) 


E. Payment of Interest—Section 7 


Section 7 requires banks to begin crediting 
interest on funds deposited by check into in- 
terest-bearing accounts no later than the 
day on which the bank receives provisional 
credit 


F. Disclosure of Funds Availability 
Policies—Section 8 


The following disclosure requirements 
would be imposed by the bill: 

1. New Accounts. Before an account is 
opened, a bank would have to provide writ- 
ten notice to the customer of the specific 
policy of the bank with respect to funds 
availability. 

2. Pre-printed Deposit Slips. The bill 
would require each bank to provide pre- 
printed deposit slips stating the funds de- 
posited by check may be subject to a hold. 
The FRB may regulate the form of this 
statement. 

3. Mailings. In the first regularly-sched- 
uled mailing to customers occurring more 
than 120 days after enactment of the bill, 
the bank must send a written notice con- 
taining its specific holds policy. This one- 
time notice to existing customers would be 
required even for banks which have been in 
voluntary compliance with such a standard. 
Additionally, a bank must send such a 
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notice to all customers each time it makes a 
significant change in its holds policies. 
(Note: As drafted, these notices must be sent 
to all customers of the bank, even if they 
have no deposit relationship.) 

4. Postings. At each manned teller station, 
banks must post a specific notice describing 
the time period applicable to funds avail- 
ability. However, in the case of ATMs, the 
FRB is required to prescribe that the owner 
or operator of the ATM will post a general 
notice that funds deposited in the ATM may 
not be immediately available for withdraw- 
al. 

5. Notice of Early Availability. Each of 
the written notices described above must 
also contain a statement that informs the 
depositor that funds may be made available 
more quickly than is prescribed in the act. 
(Note: This provision is an anomaly. It 
would require such a statement even if a 
bank's policies do not provide for earlier 
availability. The bill's language does not 
provide the FRB with much room to cir- 
cumvent this requirement. Therefore, it 
may require banks to establish a class of 
checks for which earlier availability is per- 
mitted.) 

G. Regulations—Section 10 


Section 10 provides the FRB with general 
regulatory authority to carry out the provi- 
sions of the act, to prevent circumvention or 
evasion of its provisions, and to facilitate 
compliance. Importantly, the bill specifical- 
ly provides that its provisions and subse- 
quent regulations will supersede any state 
law, including the Uniform Commercial 
Code, which is inconsistent with the act. As 
noted above, this preemption does not 
extend to availability schedules established 
under state law if such schedules are more 
stringent than the federal standards, 


H. Enforcement Provisions—Sections 12 and 


Although the Fed is granted authority to 
prescribe regulations pursuant to the act, 
the administrative enforcement authority 
remains with each bank's primary regulator. 

Additionally, the bill provides for both in- 
dividual and class action liability for any 
failure to comply with any requirement of 
the act or regulations. For individual ac- 
tions, civil liability would amount to the 
actual damages sustained by an individual 
plus up to $1,000 in additional penalty. For 
class actions, the award cannot be more 
than the lesser of $500,000 or 1% of the net 
worth of the bank involved. (Note:!) 

Civil liability cannot be imposed for viola- 
tions which are not intentional and which 
result from a bona fide error. Specific exam- 
ples of bana fide errors contained in the bill 
are clerical, calculation, computer malfunc- 
tion and programming, and printing. The 
bank, however, has the burden of proof that 
any violation was both unintentional and re- 
sulted from such a bona fide error. 

The civil provisions would go into effect 
120 days after enactment. the administra- 
tive enforcement provisions become effec- 
tive 90 days after enactment. 


TRIBUTE TO THE LATE TISH 
SOMMERS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. BIAGGI. Mr. Speaker, I rise today to 
pay tribute to the late Tish Sommers, a 
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woman I believe to have been one of the 
finest spokespersons for aging issues. 
President and founder of the Older 
Women's League, a lifelong feminist and 
full-time advocate of women’s causes, here 
many accomplishments lay as a living trib- 
ute to a woman who will long be remem- 
bered for her courage, strength, and genu- 
ine concern for others. 

As an original member of the Select 
Committee on Aging, I had the personal ex- 
perience of working with—and learning 
from Tish Sommers. She played an active 
role in the early days of the committee, 
which was organized to augment the work 
of aging advocates. She was clearly in the 
forefront of efforts to bring the plight of 
the elderly to our attention, and she has 
been singularly responsible for helping us 
to focus upon the concerns of older 
women. Our committee now has a task 
force solely devoted to the problems of 
women and Social Security, of which I am 
a member. It is an ongoing tribute not only 
to the importance of this issue, but a living 
memory of Tish’s impact upon our joint ef- 
forts to promote policies that will better 
the lives of all elderly citizens. 

Tish Sommers was always a woman in 
touch with what was going on around her. 
A career housewife for most of her years, 
her life was drastically changed when, in 
her late fifties, she found herself, divorced, 
without training for a business career and 
without much money or means of earning 
a living. Such personal tragedy would 
break an ordinary person; Tish used it to 
draw upon an extraordinary wealth of 
inner strength. Realizing the commoness of 
her situation—for which she creatively 
termed displaced homemaker”—decided 
to, in her own words, “organize, not ago- 
nize.” 

Tish founded OWL, the Older Women’s 
League, wrote numerous articles and au- 
thorized the powerful yet elegantly articu- 
lated book, “The Not So Helpless Female.” 

Tish Sommers’ work continued on for 
years when she learned she had an incura- 
ble form of cancer. Once again, personal 
tragedy only strengthened her commitment 
to activism and she worked on, dealing 
with her illness candidly and with beautiful 
grace. She used her experience with dying 
to help others to take an active role in the 
decisions concerning the end of their lives. 

Mr. Speaker, any epitaph to the life of 
Tish Sommers pales in the brilliance of the 
legacy she leaves behind. Therefore, as a 
final tribute, I would like to submit the text 
of one of Tish Sommers’ final public ad- 
dresses which she presented at a July 1984 
OWL forum entitled “Taking Charge of the 
Rest of Your Life” where Tish was the key- 
note speaker. It is a moving and perhaps 
appropriate tribute to a woman whose life 
we are celebrating and whose work will 
continue 

The address follows: 

Some MATTERS OF LIFE AND DEATH 
(Address by Tish Sommers) 

We're going to be speaking today about 
what is considered an unspeakable subject— 
death. On this day it might seem more ap- 
propriate to celebrate life and go have a 
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picnic or whatever we most like to do. But 
life and death are intertwined, for we are all 
terminal cases. And we're all going to die 
sooner or later. For many reasons the time 
has come to bring this topic out into the 
open for full discussion. Today’s forum is 
designed to get that discussion going. 

I have a personal interest in the topic. I'm 
a stage four cancer patient. That means 
widespread. Fortunately, my cancer is slow 
growing, so I’ve had lots of time to think 
about death and to plan for it. My living 
will is in my doctor's chart. Since California 
recognizes the durable power of attorney 
for health care, I have one of those too. So 
if I become incompetent to make life and 
death decisions for myself there will be 
someone who can do it for me—Laurie 
Shields sitting over there—who knows my 
wishes and is legally empowered to decide 
for me, 

I belong to a cancer support group where 
we discuss how to deal with medical profes- 
sionals and how to die at home if that is 
what we want. But I've learned from the ex- 
perience of others in the group that staying 
in control of your own death takes planning 
and strong conviction. It’s easier said than 
done. For one thing it's not easy to let go. 
Life is sweet, and I've been amazed to learn 
how much you can put up with and still 
savor life. 

Coming from the women's movement I've 
also learned that the personal is the politi- 
cal. It’s not enough just to make plans for 
yourself because we're all in this together. 
Ever since the 1976 Karen Ann Quinlan 
case, a movement has been growing to rec- 
ognize the right of the terminally ill to de- 
cline or discontinue efforts to prolong their 
lives. Right to die laws permitting compe- 
tent adults to execute “living wills” have 
passed in many states with others pending, 
and there is more and more discussion in 
the media. 

A few weeks ago I wrote a letter to all our 
members in OWL telling about my own ad- 
vance planning and offering some informa- 
tion on living wills and funeral services and 
wills. We've received already over 2,000 re- 
quests for such material. The time has come 
to discuss this topic as openly and fully as 
we can even though it is fraught with con- 
tradictions as will see. 

All the premises that we used to take for 
granted now rest on shifting sand. Techno- 
logical advances in medicine have dramati- 
cally changed the time, the place and the 
conditions of dying. A recent President's 
Commission for the Study of Ethical Prob- 
lems in Medicine points out that these new 
developments have made death more a 
matter of deliberate decision. For almost 
any life-threatening condition some inter- 
vention can now delay the moment of 
death. “Matters once the province of fate 
have now become matters of human 
choice." 

In the past most people died at home sur- 
rounded by family members. Now, it is more 
likely to be in the intensive care unit of the 
hospital. The human choice is usually in the 
hands of a physician or hospital personnel. 
Doctors and nurses have always dealt with 
dying. But not until the present technical 
advances have they had so much power to 
control how long life lasts. As a result there 
is growing recognition that there needs to 
be a new set of ethics and practices to 
match the new medical capabilities. Deci- 
sions can be excruciating for doctors, family 
members and certainly for the patients. 

When do you stop prolonging life when 
the alternative is so final? How much suffer- 
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ing is “worth it“ to stay alive? Medical pro- 
fessionals are taught that death is the 
enemy and life should be prolonged at all 
costs. But now the situation has changed. 
With the capability to do so should death be 
prolonged indefinitely when there is no pos- 
sibility of recovery? 

Negative sentiments toward maintaining 
life at all costs is forcefully expressed in the 
following adapation of the 23rd Psalm by 
Rev. Robert Fraser of the Unitarian Church 
of Rockville, Maryland. 


Medical science is my shepherd: I shall not 
want. 

It leadeth me beside the marvels of technol- 
ogy. 

It restoreth my brainwaves; 

It maintaineth me in a persistent vegetative 
state for its name sake. 

Yea, though I walk through the valley of 
the shadow of death, 

I shall find no end to life; 

For thou art with me; 

Thy respirator and heart machine, they sus- 
tain me. 

Thou preparest intravenous feeding for me 

In the presence of irreversible disability; 

Thou anointest my head with oil; 

My cup runneth on and on and on and on 
and on. 

Surely coma and unconsciousness shall 
follow me all the days of my continued 
breathing; 

And I will dwell in the intensive-care unit 
forever. 


Public opinion on the right of terminally 
ill patients to call it quits is shifting. Eight 
out of ten persons now believe that a termi- 
nally ill patient should be able to ask doc- 
tors to stop life support medical treatments, 
according to recent Gallup and Harris polls. 

Public opinion toward the medical profes- 
sion has also shifted in the past decade or 
so. The advances in medicine and public 
health in the first half of the century raised 
doctors to the position of demigods. That 
high esteem has eroded greatly in the past 
period resulting in a tremendous increase in 
malpractice suits. Ironically this has tight- 
ened the group of medical facilities and 
practitioners on the process of dying. Fear 
of suits from unhappy relatives pushes phy- 
sicians and hospitals to “heroic measures“ 
even when death is inevitable. 

Although rarely discussed, there are eco- 
nomic consequences underlying the shifting 
ethical considerations—doctors, hospitals, 
patients, families and most of all the public 
(called the taxpayer). As economic advan- 
tage or disadvantage shifts, moral rationales 
are likely to accommodate that change. 
With pressure mounting to reduce medical 
costs paid for by public funds, life support 
for patients with terminal illnesses is being 
questioned as never before. How much 
money is too much to try to save the life of 
someone who may not survive anyway? In 
intensive care units where every conceivable 
form of technology is brought in to fight 
against death, dying can be delayed, but at 
tremendous cost. Even the change in pay- 
ment mechanisms of Medicare to hospitals 
by Diagnosis Related Groups, DRGs, shifts 
the economic incentive in many cases from 
keeping a person alive to allowing a patient 
to die. 

Legal views have also undergone change 
in the past decade, and we will hear much 
more about that today. Is it murder or 
mercy to remove a nasogastric feeding tube 
from a dying person? Most persons do not 
have living wills, and when a patient is in- 
competent to make his or her wishes known, 
hospitals and doctors may be reluctant to 
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risk murder charges. For the medical profes- 
sion there are few liabilities for continuing 
to treat a patient. But there are grave dan- 
gers in stopping treatment. Even though 
the court has acquitted attending physi- 
cians, the danger of such suits has a chilling 
effect on hospitals and doctors. There are 
still many gray areas in the law, and law- 
yers, especially those retained by hospitals, 
tend to urge caution when it comes to with- 
drawing life support systems. Institutions of 
all kinds tend to be self-protective. 

Although there's a narrowing body of case 
law, including the significant recent ruling 
of the New Jersey Supreme Court in the 
Conroy case (which you'll undoubtedly hear 
more about in this forum), the U.S. Su- 
preme Court has not yet ruled on this ques- 
tion. It is this legal uncertainty that has 
fueled the legislative efforts headed by Con- 
cern for Dying to pass legislation providing 
legal backing for advance directives such as 
the living will and durable power of attor- 
ney for health care. 

It is the purpose of this forum to get a 
clearer fix on the nature of this evolving 
scene, and in the process to determine how 
we can move forward in this minefield with- 
out stepping on something. 

Basically there are two sides to the ques- 
tion. On the one hand, we don’t want to pro- 
long dying when a person is ready to go. On 
the other we don't want it speeded up for 
economic considerations without thinking 
of the desires of the dying person. Can we 
look at these two problems together and dis- 
cover the way to work on both of these 
goals at the same time? For actually they're 
both headed in the same direction—the 
right of each person to determine what is 
most appropriate for himself or herself. 

There is a valid fear in the minds of many 
that a government that sanctions an easier 
death today may require it tomorrow. Here 
is a scene that is not impossible if the fiscal 
squeeze gets much tighter. At her bedside, a 
hospital representative is saying, “Mrs. 
Jones your medical benefits have expired 
and I understand you are without personal 
resources; we are required by law to offer 
you a speedy release from your suffering.” 
Mrs. Jones has been sick, poor and alone for 
13 years. Her sense of self worth is minimal. 
She might well accept that “speedy re- 
lease”, but since she has no viable options 
that is certainly not self-determination. 
That is why many organizations, noting the 
increased pressures for cost cutting and heel 
dragging in regard to funding long-term 
care programs, are understandably cautious 
in discussions on this subject. As long as 
public policy tends toward the cheapest way 
to keep an old person alive, there will be 
pressures to shorten that life. 

So we have a seeming contradiction: per- 
sons in hospitals who try to pull their tubes 
out only to have their arms restrained, and 
policymakers and hospital administrators 
who ask, “When is it time to say enough is 
enough?” Today we'll be focusing on ad- 
vance directives because these at least are 
quite clearcut. They reinforce the right of 
each person to say in advance what should 
be done or not done if one is unable to speak 
for oneself. And with good legislative 
backup, they should help the medical com- 
munity carry out the wishes of the patient 
without fear of murder charges. That may 
be just the tip of the iceberg on the subject 
of death and dying, but it’s a good place to 
start. 

Since the public and the courts seem to be 
moving toward the position that it is every- 
one's right to refuse treatment of any kind, 
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and since it is in the interests of the medical 
profession to have these questions clarified, 
the problem becomes, how a person's wishes 
can be expressed in advance in such a 
manner that they will be legally binding to 
all concerned. The public is saying, at least 
in the polls, that prolonging the dying proc- 
ess is not preserving life at all, but is force- 
ably putting people in limbo between life 
and death, and most would like to protect 
themselves from that fate. 

So what can be done? First we can start 
with ourselves. When individuals plan 
ahead for contingencies in their own lives, 
they not only lessen the dangers for them- 
selves, but they often have positive impact 
on public policy as well. I'm sure that A.J. 
Levinson of Concern for Dying will point 
out how the growing demand for living wills 
leads to efforts for state legislation to back 
them up. A large number of persons takes 
seriously the importance of preparing ad- 
vance directives in case they can no longer 
make medical decisions for themselves, they 
want to make sure that these are going to 
be of use when the time comes. So they will 
push for legislation to support those docu- 
ments. At the present time the living will is 
the most widely used advance statement of 
what a person would want in case he or she 
no longer can make a decision on medical 
treatment. 

But what if it’s not honored by medical 
personnel? On the one hand there is danger 
that persons fill out these forms and think 
they're protected only to find that when the 
chips are down their living wills are ignored. 
Medical care is complex and subject to 
varied interpretations. California has passed 
legislation which permits a person to desig- 
nate a surrogate who is empowered to make 
health care decisions for the signer. The 
right of a person to designate someone else 
to make decisions on his or her behalf is 
well established in law. The term durable“ 
means that it remains in force even if the 
signer becomes incompetent, as when in a 
coma. If there is state legislation that clear- 
ly provides protection for medical practi- 
tioners, there is the advantage of having 
someone in your corner to interpret exactly 
what you want done, especially in those 
gray areas. 

Since this is a rapidly changing scene and 
states which support advance directives vary 
in their requirements, this is not something 
one does casually and then forgets about it. 
Like a will, this is one additional form of life 
planning that should be made by every 
person in accord with state law, and re- 
viewed periodically in light of changes in 
that law and in one’s personal circum- 
stances, 

But how many people will do this? It is 
one thing to provide legislative support for 
living wills and/or durable powers of attor- 
ney, and quite another to assure that people 
use them. The majority of us don't even 
have wills which are not only familiar but 
are generally regarded as essential for re- 
sponsible families. How much more diffcult 
will it be to convince people that they might 
someday end up in a hospital in a comatose 
condition? 

Nevertheless, there are those who can en- 
courage all of us to prepare these docu- 
ments. One target population is lawyers 
who make up wills. Presuming that lawyers 
are themselves educated on this matter and 
recognize its importance, they could be en- 
couraged to suggest to their clients that at 
the same time a person prepares a will they 
prepare an advance directive on health care. 
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A second target population is medical per- 
sonnel. Once educated themselves, they 
could develop unobtrusive and respectful 
methods for educating new patients and 
their families on the matter. Doctors and 
hospitals could have the documents best 
suited for their own state available for their 
patients. Hospitals could develop mecha- 
nisms to ensure that all personnel know 
that a patient has such a document and who 
the surrogate is, if appropriate. Charts 
could be marked. Persons who have an ad- 
vance directive should discuss it with their 
physician, in part to raise the doctor's con- 
sciousness on the subject. 

Of course the more organizations that 
bring the topic up for general discussions 
the better—aging organizations in particu- 
lar. We are pleased that the media have 
taken an interest in this event and that in 
turn should encorage public debate. Once 
the subject is out of the closet we are in a 
much better position to move forward dis- 
pite the contradictions and dangers inher- 
ent in the subject. 

While it’s beyond the scope of this forum, 
we need to propose new alternatives for ter- 
minal care. When the end comes, the likeli- 
hood is that a person will be taken to a hos- 
pital emergency room or intensive care unit, 
the very worst places to die in peace. A seri- 
ous effort to provide an alternative is the 
hospice movement. Unfortunately its pri- 
mary function was seen by many in Con- 
gress as a less expensive alternative, so rules 
and regulations permitting Medicare reim- 
bursement for care through these institu- 
tions, which usually provide services in the 
home, are carefully prescribed. Neverthe- 
less, anything that can be done to further 
the development of compassionate alterna- 
tives willl provide more choices for dying 
persons and their families, particularly if 
they receive public funding and are there- 
fore available to a wide constituency. This 
includes all aspects of long-term care as well 
as new ways to provide palliative care in 
hospitals, nursing homes and other institu- 
tions. 

In closing, let me say again that death and 
dying is another one of those hidden issues 
that needs to be brought out into the open 
so that we can preserve the values that 
should be preserved and prevent the dan- 
gers from engulfing us. Of course there are 
no easy solutions. This is just an opening 
wedge. But we have a great deal to lose if 
ways are not found to let us die in peace ina 
place of our choice surrounded by as much 
comfort as possible. We want these things 
for ourselves and for those we love. Let us 
move forward in that direction. 
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Mr. FUQUA. Mr. Speaker, last month Mr. 
Erich Bloch, Director of the National Sci- 
ence Foundation, presented the 53d Stein- 
metz Memorial lecture to a regional section 
of the Institute of Electrical and Electron- 
ics Engineers [IEEE] in Schenectady, NY. 
In his address entitled, “Basic Research 
and Economic Health: The Coming Chal- 
lenge,” Mr. Bloch deals with current trends 
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in the U.S. science and engineering base 
and their importance to the economy and 
the overall national interest. In order to 
enhance economic competitiveness, Mr. 
Bloch advocates a major shift of Federal 
R&D resources toward the Nation's univer- 
sities, including the establishment of “basic 
science and technology centers.” Recogniz- 
ing current fiscal constraints on the Feder- 
al budget, he suggests that funding should 
come from reallocation from applied re- 
search and development accounts. 

I believe that Mr. Bloch’s lecture is an 
important contribution to the growing 
debate over the future of U.S. science and 
technology policy. Our Science Policy Task 
Force in the Committee of Science and 
Technology is now half-way through its 
study of such issues, and we welcome such 
a forthright statement at this time from the 
head of one of the major science agencies. I 
am pleased to bring the text of Mr. Bloch's 
lecture to the attention of my colleagues. 

The text of the lecture somewhat edited, 
follows: 

LECTURE BY DIRECTOR OF THE NATIONAL 

SCIENCE FOUNDATION 


We depend on what we call the science 
and engineering base—the collection of 
people, institutions, equipment and facilities 
that enable us to do fundamental research 
in the sciences and in engineering—for eco- 
nomic progress. 

This dependence is real. And it is recog- 
nized all around the world. So it is surpris- 
ing that the United States is still not doing 
a very good job of taking care of the science 
and engineering base. 

We aren't training enough young scien- 
tists and engineers. 

We aren't investing sufficiently in re- 
search equipment and facilities. 

We aren't supporting adequately the ac- 
tivities of our basic researchers. 

Inadequate support for the science and 
engineering base is related to our economic 
problems. The connection between the two 
is the subject of my talk tonight. 

THE IMPORTANCE OF SCIENCE AND TECHNOLOGY 
TO THE ECONOMY 

Since World War II, new technology has 
been responsible for nearly half of all pro- 
ductivity gains: far more than those due to 
more capital, better education, better re- 
source allocation, or economies of scale. 
This is now a well established finding. 

We can't be economically competitive 
without high productivity. It should worry 
us that our productivity record over the ten 
years up to 1983 was substantially worse 
than that of our major competitors. They 
did five to nine times as well as we did 
during this period. 

Markets for nearly all manufactures are 
now global in scope. In high-technology 
products the markets are driven by product 
innovation. The company with the best 
product is the one that will succeed. Com- 
puters and all sorts of electronics are the 
best examples. 

Global markets for low-technology prod- 
ucts are driven by price. That’s a function of 
capital costs, labor costs, and exchange 
rates—all areas in which the United States 
is at a disadvantage. But price is also, impor- 
tantly, a function of process innovation. 
High technology concepts can be applied to 
the manufacturing process to drive down 
costs. 

Too often we have shifted production 
overseas in order to take advantage of low 
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labor costs. But this often means slowing 
the application of new process technology, 
with very bad effects in the long run. 

We saw this with semiconductor packag- 
ing. We moved production offshore, which 
reduced the rate of adoption of new process 
tools, reduced the reliability of parts, and 
led to complaceny on the part of our manag- 
ers. It also gave less developed countries a 
chance to build an indigenous semiconduc- 
tor industry that is now able to compete 
with us in many areas besides packaging. 

In both high and low-technology products, 
success in the global market means creating 
and applying new knowledge—which is to 
say new technology—faster than one's com- 
petitors. This is the fundamental law in this 
competitive world. 

For whatever reason, our record in com- 
peting has not been very good recently. Our 
trade balance has deteriorated badly in the 
past few years. The record is worst in the 
older industrial areas, but even in the high- 
technology areas we are slipping into defi- 
cit. 

We are vulnerable in these industries 
partly because we have been slow to auto- 
mate production. We have only to compare 
the rate of adoption of robots in Japan and 
the United States to get an idea of the di- 
mension of the problem, 


THE HEALTH OF THE SCIENCE AND ENGINEERING 
BASE: EDUCATION 


We won't do well in science and engineer- 
ing in the future if we don't continually 
train the people that we need. But recent 
data suggest that we are not doing this well 
enough: 

We are attracting a smaller fraction of our 
best students to the sciences, and the size of 
the relevant age groups is declining. Even in 
engineering, where enrollments have been 
rising in recent years, only about seven out 
of every thousand American students re- 
ceives a degree in engineering. In Japan, the 
figure is forty. 

There has been a decline in engineering 
PhD's since the early 1970's, although the 
figures have improved somewhat in the last 
few years. Since 1981, more than half of all 
PhD degrees in engineering in the United 
States have been awarded to foreign stu- 
dents. This proportion has risen in recent 
years. 

The figures for math and physics—the 
core disciplines of a technological society— 
are not much different. 

Between 1980 and 1983, full-time graduate 
enrollment in science and engineering rose 
six percent overall. But enrollments of U.S. 
citizens rose only one percent, while foreign 
student enrollment rose 23 percent. Thus 
foreign students accounted for 85 percent of 
the total growth in this period. 

There is no way to establish conclusively 
the numbers of technically trained people 
that a modern society needs. It won't do to 
try to look at the numbers required for spe- 
cific jobs, because we are always finding new 
ways to use people with technical skills. But 
the society is getting more—not less—de- 
pendent on technology. It stands to reason 
that we should be training more—not 
fewer—technical people. As the world be- 
comes more and more technologically ori- 
ented, there is no way that we will be able 
to keep up unless the number of technically 
trained people rises also. 

The actual situation has been one of de- 
cline in the proportion of each age cohort 
achieving the higher educational levels. The 
peaks were reached in the early to mid-sev- 
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enties, and the trends have been down since 
then. 

I am talking mainly about quantity in the 
making of these points, because that is a lot 
easier to measure than quality. But we 
can—and I think we do, to some extent— 
make up for a lack of quantity by stressing 
excellence in everything we do. In a time of 
tight resources that is a saving grace, but it 
may not be enough by itself. 


THE HEALTH OF THE SCIENCE AND ENGINEERING 
BASE: RESEARCH INPUTS 


As with educational levels, there is no way 
to establish objectively the right“ level of 
spending on R&D. The economists can give 
us a theoretical answer, but it doesn’t help 
in practice. 

But just as we did with educational data, 
we can look at trends. We can look at our- 
selves over time, and compare ourselves 
with other industrial nations: 

Over the last twenty years, the curve de- 
scribing the proportion of the U.S. popula- 
tion engaged in science and engineering is 
strikingly different from that for the other 
industrialized countries. In 1965 we were 
well ahead of all the others on this measure. 
But we didn't continue to make the neces- 
sary effort to improve. So while the others 
all advanced, we have stayed at about the 
same level as we were then. 

The picture is about the same if we look 
at the proportion of our gross national prod- 
uct that we spend on R&D. Again what is 
interesting is that the shape of our curve is 
so different from that of our competitors. 
We can't argue that our current level is not 
“right”, but the comparison indicates the 
relative emphasis that our trading partners 
are putting on R&D. 

The United States carries a defense 
burden that other countries do not. If we 
remove the defense-oriented work from the 
R&D figures, then our civilian R&D level is 
below that of both West Germany and 
Japan. 

The division of the Federal R&D effort 
between the civilian and defense sectors is 
changing in an important way. In the sixties 
the civilian effort rose rapidly, and then for 
about fifteen years there was a rough parity 
between civilian and military efforts. In the 
last five years the balance has shifted 
strongly toward the defense side again. At 
present only a little more than a quarter of 
the Federal R&D effort goes into civilian 
research. 

There are arguments that can put an opti- 
mistic light on these trends. It may be that 
the balance between military and civilian re- 
search is not that important. The strategic 
defense initiative, for instance, is clearly fo- 
cussed on the most advanced technologies, 
and that should result in a significant 
payoff for the economy. 

But it is also true that outside of SDI and 
DARPA, most of the military effort is fo- 
cussed on fairly short range development ef- 
forts. For a decade or two after World War 
II military research sought technologies 
that were important to the civilian world 
also: especially computers, semiconductors, 
and nuclear power. But as a rule, that is no 
longer the case. In computers and semicon- 
ductors today, for instance, it is the civilian 
side that is leading. 

This conclusion is consistent with the fact 
that the proportion of military R&D fund- 
ing that is devoted to basic research has 
been declining ever since the enactment of 
the Mansfield amendment in 1971. 
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THE HEALTH OF THE SCIENCE AND ENGINEERING 
BASE: RESEARCH OUTPUTS 


The National Science Board has been con- 
cerned for some time with developing indi- 
cators of the output of the R&D enterprise. 
This is not an easy task, because the real 
output of science and engineering is impor- 
tant new insights—and we have no direct 
way to measure or count these. 

Let me review a few items that can serve 
as barometers. Again, it is the trends that 
are interesting: 

The U.S. share of world scientific and 
technical literature declined in most fields 
between 1971 and 1982. The most striking 
declines were in mathematics (—23 percent); 
physics (—18 percent); and biology (—17 
percent). 

One may ask, So what? It is natural that 
the U.S. share should decline when the re- 
search efforts of the rest of the world are 
increasing. But it turns out that the citation 
ratios—the extent that U.S. literature is 
cited in proportion to its volume—are also 
declining. The most striking declines are in 
engineering, mathematics, and biology. 
That speaks to quality: the quality of re- 
search in competing nations is improving 
relative to ours. 

And we find that the rate at which U.S. 
residents apply for patents in foreign coun- 
tries—a measure of how aggressive we are at 
commercializing our ideas abroad—has also 
been declining. On this measure only the 
Japanese have been advancing steadily, and 
they have closed the gap with us in the last 
fifteen years. 


SCIENCE POLICY AND SCIENCE ORGANIZATION 
SINCE WORLD WAR II 


There are three basic reasons for the Fed- 
eral government to support research and de- 
velopment, and the education that goes 
with it: 

First, we support a certain amount of 
basic science for it’s intrinsic value. Re- 
search on the origins of the universe or of 
humankind fall into this category. No direct 
economic payoff is expected. 

Secondly, the government itself needs new 
knowledge and new technology in order to 
carry out specific missions such as defense. 
This is the largest part of the government's 
effort. 

Thirdly, the nation's economic well-being 
requires research investment in basic sci- 
ence and engineering which only the gov- 
ernment has the incentive and sometimes 
the ability to make. 

Any piece of research may serve more 
than one of these goals, but the three are 
conceptually quite distinct. They need to be 
kept in mind when thinking about the way 
the Federal government goes about support- 
ing R&D. 

Federal science and technology policy has 
gone through four distinct phases since the 
World War II. The first lasted until 1957, 
and was characterized by reliance on the 
mission agencies for most R&D support. In 
the physical sciences the key agencies were 
the Defense Department and the Atomic 
Energy Commission. They supported re- 
search because it served their missions, but 
the system worked fairly well for the coun- 
try as a whole as long as the technologies 
they sought were important to the industri- 
al sector as well. 

In this first period a small National Sci- 
ence Foundation was responsible for meet- 
ing the first goal—intrinsic value. No one 
was responsible for the third goal. 

The second period followed the launching 
of Sputnik in 1957. This was a major shock, 
and it revealed weaknesses in the science 
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and engineering base that needed attention. 
The result was a major increase in support 
for the Nation’s universities and colleges. 
For a time, the Federal government in this 
period accepted responsibility for the base, 
and the goal of economic competitiveness 
was reasonably well served. 

But after 1968 the momentum of Sputnik 
was spent. The focus of government in this 
third period was on social problems: hous- 
ing, energy, crime. Research was directed 
toward these efforts, with little concern for 
the science and engineering base that is re- 
quired for economic competitiveness. This 
was the heyday of “relevance,” which was 
institutionalized in the Mansfield amend- 
ment and the Department of Energy. 

Funding increased rapidly between 1957 
and 1968, and level off thereafter. 

Investment in the equipment and facilities 
necessary for research declined markedly 
after 1968. To a large extent, increases in 
support for research in this period were 
made possible by reductions in such invest- 
ment. We are now seeing the effect of this 
long period of lessened support for facilities 
in a huge demand for replacement of obso- 
lete buildings and equipment. 

The fourth period of post-war science 
policy began about 1980, with an increased 
recognition of the need to support the sci- 
ence and engineering base. 

In the past few years a better definition of 
the appropriate roles of government and in- 
dustry has been achieved, with the result 
that Federal support of development in the 
non-defense area has been cut substantially, 
and basic research support has been in- 
creased. 

Non-defense support has been shifted 
toward basic research. Yet the dominance of 
defense R&D in the Federal effort is such 
that overall, the proportion of basic re- 
search has declined slightly in the last two 
years. 


WHAT IS TO BE DONE? 


The essential problem is that, except for 
the brief period following Sputnik, there 
has not been until recently a recognition of 
Federal responsibility for the science and 
engineering base. During most of the post- 
war period primary reliance has been placed 
on the mission agencies to support research, 
with the result that there has been an in- 
herent bias toward research that is relevant 
to these missions, and away from basic 
work. 

We now have a clear recognition of what 
the Federal government should do. We un- 
derstand the three goals of Federal R&D 
support. The system serves the goals of in- 
trinsic value, and of support of government 
missions, quite well. But we don’t yet have 
the mechanisms in place to serve the goal of 
economic competitiveness well. 

To serve that third goal, we need a shift 
of resources toward the nation’s universi- 
ties. The universities have always attracted 
the best minds. They combine research and 
education in a way that is impossible in 
other settings. That is important because we 
must have education to provide researchers, 
and we cannot have effective advanced edu- 
cation in science and engineering without 
having students directly involved in re- 
search. 

The funding should come from a realloca- 
tion from applied research and development 
accounts, without any overall increase in 
the Federal budget. Something like a 2 per- 
cent reduction in those accounts would 
make $1 billion available for the purpose, 
and the result would be an overwhelming 
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improvement in our overall rate of techno- 
logical progress. 

What is not acceptable is that we should 
fail to move ahead, even in a time of fiscal 
constraint. Whatever reallocations are nec- 
essary should be accomplished. We cannot 
continue everything that we have done in 
the past, and we should not try. Rather, we 
must set priorities and move ahead, and 
thereby maintain control of our own fates. 

The way we apply new resources in the 
universities is also important. Last year the 
National Science Foundation made six 
awards in a new kind of effort: the Engi- 
neering Research Centers. Each center fo- 
cuses on an important area of engineering, 
and each brings together researchers from 
different disciplines and from both acade- 
mia and industry. The problems they have 
chosen—in such fields as telecommunica- 
tions, biotechnology, robotic systems, ad- 
vanced materials, and manufacturing sys- 
tems research—are both intellectually excit- 
ing and of potentially great economic impor- 
tance. 

These centers will be successful because 
they meet a real need with a genuinely in- 
novative approach. They bring together var- 
ious disciplines to address important prob- 
lems in the real world. In so doing they also 
institute change in the universities, reduc- 
ing their organizational dependence on a 
disciplinary structure that is, for some pur- 
pose, no longer ideal. 

The centers also bring together industry 
and academic researchers, with beneficial 
effects for both. The academic people gain 
the perspective that comes from working on 
problems of genuine economic consequence. 
And, with industry support, they gain access 
to research equipment that few universities 
can provide. The industry people also gain, 
with access to the most creative minds 
among the faculty and graduate students, 
and through contact with disciplines that 
can provide fresh perspectives. 

The Foundation began with six centers, 
but we had 140 proposals. We have another 
100 proposals in this year’s competition, al- 
though we will be able to support only a 
handful. And the idea need not be limited to 
engineering: many areas of science could 
benefit from the same approach. 

We ought to move ahead with a major 
effort to fund an effort of this sort. Call 
them Basic Science and Technology 
Centers, because what they would do is 
basic research, but with the eventual aim of 
creating the technology that the nation 
needs. 

Like the Engineering Research Centers, 
Basic Science and Technology Centers 
should be multidisciplinary. It is at the 
intersection between the disciplines that 
one finds the most exciting work. For exam- 
ple: 

Biotechnology: Is it an extension of biol- 
ogy, or chemical engineering, or chemistry? 
Obviously it is all of these in varying de- 
grees. 

Computational Science and Engineering: 
This includes mathematics, operations re- 
search, computer science, information sci- 
ence, and no doubt some elements that I 
haven't thought of. 

Any other new or emerging field will have 
this same character of bridging the estab- 
lished disciplines. 

While we must not minimize the impor- 
tance of the established disciplines in main- 
taining quality in research and especially 
education programs, we must also recognize 
that new demands often require a new ap- 
proach to social organization. That is as 
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true in the universities as it is anywhere 
else. 

At least as important is that we recognize 
the need to improve cooperation between in- 
dustry and academia. We have made a good 
start on this in the last few years, but we 
are a long way from the point at which this 
will be taken for granted—as it should. The 
last thing we need is a Federally coordinat- 
ed program in which the government choos- 
es the lines of inquiry to pursue. But genu- 
ine cooperation, in which all participants 
can gain, is a major strength that we should 
exploit. This could be our answer to the na- 
tionally coordinated programs of Japan and 
the European Economic Community. 

The cooperation should also extend across 
the major R&D agencies. All of the major 
agencies supporting research in the natural 
sciences should participate. 

Cooperation along these lines will also 
achieve another important goal: that of le- 
veraging Federal funds so that we get the 
most out of the taxpayer's dollars. The Fed- 
eral government should not do everything 
in these areas. In our Engineering Research 
Centers and our Presidential Young Investi- 
gators programs we have insisted on sub- 
stantial funding from industry, and this 
should also be a requirement in Basic Sci- 
ence and Technology Centers. 
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Mr. McDADE. Mr. Speaker, I appreciate 
this opportunity to pay tribute to George 
H. Mahon. I was deeply saddened by the 
passing of our dear friend and colleague. 
George Mahon’s contributions to the legis- 
lative process and the development of our 
country were unequalled. George Mahon 
was truly a legislator’s legislator. 

I had the great privilege of serving with 
George during his 14 years as the chairman 
of the Committee on Appropriations. He 
became chairman at the same time that I 
joined the committee in 1964. 

There are many things that I remember 
about George today, his skills and abilities. 
George was one of the toughest chairmen I 
ever met, but he was decidedly fair. He ran 
each of those sessions of the Appropria- 
tions Committee with great decorum and 
civility. In short, he was a perfect gentle- 
man. 

George was a great friend and a kind 
person. he always took time to offer coun- 
sel and assistance to those who sought it. 
What I will probably remember most about 
George was his love of poetry and the 
rhymes that he would create. He would use 
that love of verse to push legislation or 
break tension on a divisive issue. He kept 
our sense of humor and our sense of pur- 
pose. 

My thoughts today go to his wife, Helen, 
his daughter, Daphne Mahon Holt, and 
their three grandchildren. They do not 
suffer their loss alone. For those of us that 
knew George, and this Nation that he 
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served so admirably, we are all richer for 
his presence. 
Thank you, Mr. Speaker. 


JENNIFER DENISE WATERS RE- 
CIPIENT OF CONGRESSIONAL 
AWARD GOLD MEDAL 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. CLAY. Mr. Speaker, I would like to 
take this opportunity to share with you the 
outstanding community achievements of 
1985 Congressional Award Gold Medal re- 
cipient, Jennifer Denise Waters. 

As coleader of Ist District of St. Louis 
Girl Scout Troop No. 3246, Ms. Waters is 
recognized and commended for her 988 
hours of voluntary public service and per- 
sonal development. 

I am pleased to share with you the fol- 
lowing article from the October 3rd St. 
Louis Post-Dispatch, titled “North Side 
Woman Receives Congressional Medal for 
Community Service.” 


NORTH SIDE WOMAN RECEIVES CONGRESSION- 
AL MEDAL FOR COMMUNITY SERVICE 


(By Gloria Ross) 


“Individual Americans are responsible for 
the future of America." These are the words 
and philosophy of Congressional Award 
gold medal recipient Jennifer Denise 
Waters. 

The 21-year-old Waters was among eight 
Missourians—including six St. Louis area 
residents—to receive the Congressional 
Award during a ceremony in Washington, 
D.C. on September 26. 

The award has been given annually since 
1979 to young people between the ages of 20 
and 23 in recognition of more than 800 
hours of voluntary community service and 
personal achievement. This was Missouri's 
first year of participation in the six-year-old 
Congressional Awards program. 

Waters lives in the lst Congressional Dis- 
trict, represented in the Congress by Wil- 
liam L. Clay. She was honored for her 988 
hours of voluntary public service and per- 
sonal development during the past three 
years, 

Speaking with a quiet confidence and ma- 
turity that belies her 21 years, Waters said 
of her activities, “I think you gain a lot 
from volunteer work. You gain experience 
as well as skills; you gain knowledge about 
other people's personalities.” 

“Doing volunteer work gave me an oppor- 
tunity to work with young people and to 
give to others, especially teens and chil- 
dren,” Waters said. “The help, love and con- 
cern that people gave me throughout my 
life led me to want to give of my time to 
others.” 

Waters began as a Girl Scout volunteer 
because she saw something she didn't like. 
“When I see something I don't like, I want 
to change it. Waters said. 

Waters was a Girl Scout until about age 
11. She left Scouting after teaching the Ca- 
dette level because she felt her Scouting ex- 
perience lacked substance. 

She has picked up where she left off. 
Waters is now trying to provide Cadette 
Senior Girl Scout Troop No. 3246 in north 
St. Louis with some of the substance she 
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felt was lacking in her own Scouting experi- 
ence. 

As co-leader of Troop +3246, along with 
her sister Maureen Young, 33, she is sharing 
her love of the performing arts. Waters and 
Young both enjoy dancing and their troop 
specializes in dance. 

“Maureen's style is more modern dance, 
while mine is jazz/ballet,” Waters notes. 
The Troop will benefit from both styles. 

This year they're going to not only go to 
cultural events, but will perform,” she said. 
The Troop is planning a Christmas produc- 
tion. 

But Waters says she’s teaching more than 
an appreciation of the performing arts, 
she’s also trying to teach practical skills and 
responsibility. 

Toward that end, Troop members are 
active in their own administration. “They 
need to learn how to keep accounts,” 
Waters said. 

Jennifer Waters lives with her mother, 
Romelda Waters, a registered nurse, at 3947 
Palm. Romelda Waters says she's “very 
pround” of her daughter's award. She ex- 
pressed some surprise, but wholeheartedly 
agreed that her daughter deserved the 
award, noting, Jennifer has always been 
the kind of child who's willing to do some- 
thing for others.” 

Romelda Waters’ influence on her daugh- 
ter is quickly evident—Waters quotes her 
mother frequently. She says her mother ad- 
vised her to, “Go to sleep on it,” or “learn 
something from each experience,” when 
Waters became discouraged by a project 
which later became instrumental in her re- 
ceipt of the Congressional Award. 

The award-winning project was the 
Summer High School Hall of Fame Awards. 
Waters established the Awards while serv- 
ing as president of the Summer Honor Soci- 
ety. 

The Awards pay tribute to famous 
Summer graduates as a means of presenting 
positive role models to current students. 

Waters says her mother's encouragement 
helped her maintain the drive needed to 
complete the Awards project. Romelda 
Waters admits telling her daughter, “If you 
start it, you have to finish it,” 

The Hall of Fame was established and, 
thus far, honorees have included such nota- 
bles as tennis star Arthur Ashe, comedian- 
activist Dick Gregory and KMOX-TV 
anchor Julius Hunter. 

Waters counts among her personal 
achievements a degree in civil engineering, 
which she received from the University of 
Kansas at Lawrence last May. 

Waters says she chose civil engineering 
because, “I wanted to use the skills I al- 
ready had: my knowledge of math and sci- 
ence.” She is now employed as a traffic engi- 
neer with the St. Louis Street Department, 
where her long-range plans include work in 
traffic analysis. 

Waters says she plans to continue her 
civic activities. When she is congratulated 
on her Congressional Award, she offers a 
modest, “Thank You,” and quickly steers 
the conversation to work to be done, to her 
plans for her Troop. 

Waters and other area Congressional 
Award recipients will be honored again in a 
local ceremony at the Marriott Pavilion 
Hotel on October 7. 


EXTENSIONS OF REMARKS 


SUPPORT FOR A NATIONAL LOT- 
TERY TO REDUCE FEDERAL 
DEFICIT GROWING 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. BIAGGI. Mr. Speaker, as the author 
of H.R. 2071, the National Lottery-Deficit 
Reduction Act of 1985, I wish to share with 
my colleagues the results of a national 
annual survey sponsored by Money maga- 
zine entitled “Americans and Their 
Money.” 

I wish to address myself to the portion of 
that survey that asks people about their 
concerns about the Federal deficit and 
what steps we might want to take to reduce 
it. A dramatic 87 percent of the more than 
2,400 American households surveyed 
claimed they were concerned about the 
Federal deficit and felt that steps must be 
taken to reduce it. 

To the specific suggestion of a national 
lottery as a means of reducing the deficit a 
strong 42 percent of those surveyed favored 
a Federal lottery. This represented a signif- 
icant 10 percent increase since an earlier 
survey taken in June. 

I have been advocating for a national lot- 
tery to reduce the deficit for most of this 
year. Under my legislation, all persons 18 
and over would be able to purchase lottery 
tickets at $1 each. A total of five prizes 
would be awarded each month. Three out 
of every four dollars raised by the lottery 
would be earmarked for reducing the Fed- 
eral deficit. I contend when compared to 
proposals such as the infamous Gramm- 
Rudman balanced budget hoax, a national 
lottery seems a far less painful method of 
reducing the deficit. Estimates range be- 
tween $12 and $18 billion as to the amount 
which national lottery could raise of which, 
under my bill, 75 percent would go to 
reduce the deficit. 

I hope the sentiments expressed in the 
Money magazine poll are indicative of feel- 
ings across our Nation and, if so, I trust 
that close and serious consideration can be 
given to a national lottery to reduce the 
Federal deficit which troubles the Ameri- 
can public so much. 


THE 100TH ANNIVERSARY OF 
THE ORCHARD LAKE SCHOOLS 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. HERTEL of Michigan. Mr. Speaker, 
today I would like to honor the Orchard 
Lake Schools. This past year has marked 
the 100th anniversary of this wonderful in- 
stitution. 

In 1885 Father Stanley Dabrowski, who 
was entrusted with a papal charter, over- 
saw the laying of the cornerstone for the 
Polish Seminary in Detroit’s East Side. It 
was founded to serve the spirtual needs of 
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the rapidly increasing number of Polish 
immigrants. After 24 years of growth, a 
larger location was required. The seminary 
was transferred to the beautiful grounds of 
the Michigan Military Academy in Orchard 
Lake. 

Today the school owns 120 acres. It con- 
sists of three distinct but related schools: 
SS. Cyril and Methodius Seminary—the 
only Polish American seminary in North 
America—St. Mary’s College, and Saint 
Mary's Preparatory. It also administers 
four special supplemental centers; the 
Center for Pastoral Studies, the Center for 
Polish Studies and Culture, the Polish 
American Liturgical Center, and the Pope 
John Paul II Center. 

The Primary purpose of the schools is to 
train young men and women for Christian 
leadership through a unique threefold cul- 
tural formation—Catholic, American, and 
Polish. The schools are maintained on the 
principle of “the selection of the best from 
the heritage of all groups that make up the 
American mosaic and the preservation of 
these elements for the future.” 

The festivities of the past year have elic- 
ited a tremendous response from people ev- 
erywhere. Many special events have high- 
lighted this year of celebration. In Novem- 
ber of 1984, there was an inaugural ball to 
start off the fun. An outdoor Mass was 
celebrated on July 25. It was attended by 
over 200 bishops and priests and was fol- 
lowed by a banquet which served well over 
1,000 people. Both the Detroit Riverfront 
Polish Festival and the Hamtramck Polish 
Parade were dedicated to the Orchard Lake 
Schools’ anniversary. 

Special anniversary gifts, including an 
electric carillon bell system and a beautiful 
Polish historical panorama, were donated 
for the event. One of the most special visi- 
tors of all on this auspicious occasion was 
Cardinal Glemp of Poland, who came pri- 
marily for the occasion of the centennial. 
The Orchard Lake Schools plans to con- 
clude its year of celebration with a special 
Christmas dinner, or Wagilia, to share the 
joys of the season and the centennial with 
its great body of friends. 

Please join me in honoring and com- 
mending this great institution. In the words 
of Cardinal Glemp, “May God bless this in- 
stitution, and all who endeavor to continue 
to make Orchard Lake a fruitful meeting 
place of two cultures: American and Polish 
in the one Church of Christ.” 


SECRETARY WEINBERGER SHIFTS 
HIS POSITION ON HOUSE JCS 
REFORM LEGISLATION 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. SKELTON. Mr. Speaker, it gives me 
a great deal of pleasure to report that Sec- 
retary of Defense Caspar Weinberger has 
changed his mind about JCS reform. In a 
letter to Senator BARRY GOLDWATER on 
December 2, 1985, Secretary Weinberger re- 
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versed his position on a number of the 
major issues concerning JCS reform. In 
effect, he now supports although with some 
modifications, the principal provisions of 
the JCS Reorganization Act of 1985, H.R. 
3622, that was passed by this body on No- 
vember 20, 1985 by a vote of 383-27. 

In a letter to Senator GOLDWATER Secre- 
tary Weinberger explicitly supports the fol- 
lowing provisions contained in the House- 
passed legislation: 

Making the chairman the “head” of the 
JCS and the principal military advisor to 
the President, the National Security Coun- 
cil, and the Secretary of Defense. 

Requiring that the chairman attend Na- 
tional Security Council meetings subject to 
the direction of the President. 

Authorizing the Secretary of Defense to 
place the chairman in the chain of com- 
mand. 

Giving the JCS chairman authority to su- 
pervise the commanders of the combatant 
commands as the agent of the Secretary of 
Defense. 

Providing that the Joint Staff shall per- 
form such duties as the chairman pre- 
scribes. 

Creating a deputy chairman. 

Mr. Speaker, I ask unanimous consent 
that Secretary Weinberger’s letter be in- 
cluded in the RECORD at this point together 
with my recent letter to him. 

THE SECRETARY OF DEFENSE, 
Washington, DC, December 2, 1985. 
Hon. BARRY GOLDWATER, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC 20510 

Dear Mr. CHAIRMAN: During my testimony 
before the Committee on November 14 re- 
garding organization of the Department of 
Defense, I indicated that we were in the 
process of evaluating the staff report on 
this subject and would respond in more 
detail to the substance of the report as our 
evaluation progressed. As you may recall, I 
told the Committee we could support many 
of the recommendations of your staff. 

During the three weeks since my testimo- 
ny, we have reached conclusions on some of 
the issues raised by the report and believe it 
is appropriate, in view of the pending hear- 
ings, to report these conclusions to you on a 
timely basis. As we reach additional conclu- 
sions on other issues in the future, we 
intend to report them to you—likewise in a 
timely fashion. 

Our conclusions reported below relate to 
three major areas of concern: provision of 
military advice to the President, command 
and control of the combatant commanders 
(CINCs), and management of the Organiza- 
tion of the Joint Chiefs of Staff (OJCS). 

MILITARY ADVICE 

The military advice received by the Presi- 
dent must be based upon the best available 
knowledge, experience and expertise in mili- 
tary matters and must present all feasible 
options from every viable military perspec- 
tive. It should contain objective and thor- 
ough evaluation of the pros and cons of all 
options. The mechanism for developing and 
providing the advice should be structured in 
a manner which guarantees that decision 
making and policy formulation are actually 
(not just nominally) reserved to, and exer- 
cised by, the President. 

We believe the Joint Chiefs of Staff (JCS) 
is the best entity for providing such military 
advice to the President. As heads of their re- 
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spective services, the JCS are most knowl- 
edgeable of the special and particular capa- 
bilities and capacities, as well as the state of 
training and readiness, of the forces under 
their responsibility. Furthermore, the JCS 
system ensures the continuity between 
policy making and subsequent implementa- 
tion that is essential to success, and it pro- 
vides a sound balance between responsibility 
and accountability that would be absent in a 
group of advisors who possess merely advi- 
sory duties and function entirely outside the 
operational or resource structure. 

Therefore, we believe that the basic con- 
cept of the JCS system should be main- 
tained. Replacing the JCS with a Joint Mili- 
tary Advisory Council as proposed in the 
staff report would dramatically compromise 
the quality of military advice and would 
have a net harmful impact on our national 
security. As I testified, the President and I 
have found the advice provided by the JCS 
to be consistently timely, accurate, compe- 
tent and innovative. 

This is not to say that the advice-giving 
mechanism of the JCS cannot be improved. 
For example, we would support certain pro- 
posals to strengthen the role of the Chair- 
man of the JCS in this process, such as codi- 
fying the following functions now being per- 
formed by the Chairman: heading the JCS; 
attending NSC meetings subject to the di- 
rection of the President; and providing al- 
ternative views of the JCS. We could also 
support designation of the Chairman as the 
principal military advisory provided that his 
duty to present the alternative views of the 
JCS is clearly established in law. 


COMMAND AND CONTROL 


The President is the Commander-in-Chief 
of the Armed Forces. His command and con- 
trol of the combatant commanders (CINCs) 
should be as direct as practical. The chain 
of command should not be encumbered with 
intermediate links between the President 
and the CINCs. The President issues orders 
to the CINCs and supervises the CINCs’ per- 
formance through me, as his deputy. The 
JCS assist me in formulating and communi- 
cating the orders and in supervising their 
execution. 

We also believe that the role of the Chair- 
man of the JCS in this regard should be 
strengthened, provided it is clear that he 
acts on behalf of the JCS. For example, 
under this condition, we would support pro- 
posals such as authorizing the Secretary to 
place the Chairman in the chain of com- 
mand and to use the Chairman as the Secre- 
tary’s agent in supervising the CINCs. 

We have not yet completed our consider- 
ation of the recommendations directed at 
improving the manner in which the CINCs 
prepare for performing their warfighting 
missions. Although the concerns raised in 
this area by the staff report deserve genu- 
ine, aggressive consideration, the issues are 
complex and changes must be carefully 
fashioned to avoid reducing the current ef- 
fectiveness of our warfighting capabilities. 
The JCS have initiated a review of JCS Pub 
2, “Unified Action Armed Forces,” which I 
have directed to be completed by June 30, 
1986. I will be pleased to report to you on 
the nature of improvements in the CINC 
command relationships which we intend to 
make after the study is completed. 


MANAGEMENT OF OJCS 

The OJCS supports the JCS in providing 
military advice to the President, developing 
contingency plans, formulating and commu- 
nicating orders from the President to the 
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CINCs, and supervising the CINCs’ perform- 
ance. 

The OJCS should be truly joint in compo- 
sition and motivation. It should avoid paro- 
chialism but should fully consider compet- 
ing service perspectives. It should consist of 
highly competent officers and should have 
strong, effective leadership. Although the 
JCS need access to the OJCS for support, 
the effectiveness of the OJCS would be im- 
proved by focusing its direction in the 
Chairman of the JCS. Accordingly, we favor 
changing the law to provide that the OJCS 
shall perform such duties as the Chairman 
prescribes, provided that it remains clear 
that the Chairman manages the OJCS on 
behalf of the JCS. 

As a part of strengthening the manage- 
ment authority of the Chairman of the JCS 
over the joint staffs, we agree that a four 
star Vice Chairman should be established. 
However, the Vice Chairman should not 
out-rank the JCS and he should not act as 
Chairman in the absence of the Chairman. 
The current system of rotating the acting 
Chairmanship on a quarterly basis among 
the JCS broadens their joint perspectives 
and enhances their effectiveness in both 
their joint and service roles. It gives each 
Chief the opportunity and experience of 
serving as Chairman, and it settles, a year in 
advance, who is to be the acting Chairman. 
Both the Vice Chairman position and the 
acting Chairmanship system should be es- 
tablished in statute. 

The foregoing conclusions represent the 
Department’s position. The witnesses who 
are scheduled to appear before you, of 
course, are aware of this letter, but I have 
told them, as I always have told other wit- 
nesses, to feel free to provide you with their 
personal views on these matters. 

We look forward to working with you to 
determine the most suitable methods for ef- 
fecting the changes contemplated by the 
foregoing comments. In the meantime, we 
will continue our evaluation of other issues 
raised by the staff report. 

Sincerely, 
CASPAR WEINBERGER. 
ec: Honorable Sam Nunn 
CONGRESS OF THE UNITED STATEs, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 6, 1985. 
The Hon. CASPAR WEINBERGER 
Secretary of Defense, The Pentagon, 
Washington, D.C. 

DEAR Mr. SECRETARY: 

I was gratified to read your December 2, 
1985 letter to Senator Goldwater concerning 
issues raised by the Senate Armed Services 
Committee on Defense Department organi- 
zation. It is commendable that you have 
seen fit to modify the opposition to JCS 
reform you expressed to Chairman Nichols, 
myself and Members of the Subcommittee 
on Investigations when you met with us ear- 
lier this year. I believe that good will and 
cooperation on the part of the Congress and 
the Pentagon will allow us to develop 
changes to the national defense establish- 
ment that will be in the national interest. 

After reviewing your letter it appears to 
me that you now agree with the following 
provisions that are containead in H.R. 3622, 
the JCS Reorganization bill that was passed 
by the House on November 20, 1985 by a 
vote of 383-27: 

Making the chairman the “head” of the 
JCS. 

Making the chairman the principal mili- 
tary advisor to the President, the National 
Security Council, and the Secretary of De- 
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fense. Your letter adds the proviso that the 
chairman would have the duty of presenting 
alternative views of the JCS. H.R. 3622 
clearly articulates this responsibility of the 
chairman. 

Requiring that the chairman attend Na- 
tional Security Council meetings subject to 
the direction of the President. 

Authorizing the Secretary of Defense to 
place the chairman in the chain of com- 
mand. It should be noted that H.R. 3622 
specifies that the chain would extend 
through the chairman, not to the chairman. 
The intent of this wording is to ensure that 
the President or Secretary of Defense is the 
authority issuing orders and that directives 
issued by the chairman are issued only “by 
authority and direction of the Secretary of 
Defense“. 

Giving the JCS chairman authority to su- 
pervise the commanders of the combatant 
commands as the agent of the Secretary of 
Defense. 

Providing that the Joint Staff shall per- 
form such duties as the chairman pre- 
scribes. 

Creating a deputy chairman. 

Although the above list of provisions does 
not encompass everything in H.R. 3622, it 
does include the major provisions of the bill. 
However, particularly with regard to the 
last two items, the wording of your letter 
makes it clear that you differ with the way 
the provisions are drafted in the House- 
passed JCS bill. Your formulation would 
tend to weaken the chairman. As you know, 
my position would be to strengthen him 
even more than H.R. 3622 contemplates. 

Nevertheless, on balance, I must applaud 
you for changing your position and thereby 
signifying that you support substantial 
progress in improving the structure, func- 
tioning and performance of the Joint Chiefs 
of Staff. I look forward to working with you 
and other members of the Department of 
Defense as the Congress continues to review 
the structure of the national defense estab- 
lishment. 

Sincerely, 
Ike SKELTON. 


CONGRESSMAN WILLIAM 
THOMAS SALUTES CALIFORNIA 
CITY 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. THOMAS of California. Mr. Speaker, 
and my fellow Representatives, I would like 
you to join me today in paying tribute to 
the city of California City on the occasion 
of the 20th anniversary celebration com- 
memorating its incorporation on December 
10, 1965. 

Located in the Mojave Desert, California 
City experienced a twofold increase in its 
population during the 1970's and is still one 
of the fastest growing communities of the 
area. As neighboring Edwards Air Force 
Base has emerged as an important center 
for aerospace research and technology, 
California City has grown as well. 

Although a product of fast-paced techno- 
logical modern society, California City re- 
mains an example of the slower, simpler 
life of yesteryear. California City has been 
called a bedroom community, serving as 
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home for employees of neighboring Ed- 
wards Air Force Base and Borax Corp. in 
Boron. It serves as a retreat for commuters 
trying to leave the hustle of their work 
world behind them at the end of each day. 

Small towns dot the fabric of the Ameri- 
can landscape and represent an indispensi- 
ble element in this Nation’s cultural herit- 
age. Nothing is quite so uniquely American 
as the small rural town and in an increas- 
ingly complex and changing world its en- 
couraging to see them flourishing, for 
while not as numerous today, the small city 
is still a cornerstone of American lifestyle. 

I ask you to join me in saluting the resi- 
dents of California City, California, on the 
20th anniversary of their community. 


TRIBUTE TO THE AMERICAN 
IRISH POLITICAL EDUCATION 
COMMITTEE: 10 YEARS OF 
COMMITMENT AND SERVICE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. BIAGGI. Mr. Speaker, as Chairman 
of the bipartisan Ad Hoe Congressional 
Committee for Irish Affairs, I am proud 
today to pay tribute to an outstanding or- 
ganization which has achieved an impor- 
tant milestone. In this year, the American 
Irish Political Education Committee ob- 
serves its 10th anniversary. 

Central to the work of the Ad Hoc Com- 
mittee is our close working relationship 
with various Irish American organizations 
concerned with the issue of peace and jus- 
tice in Northern Ireland. The American 
Irish PEC has been one of these organiza- 
tions. They were founded in 1975 and their 
stated objectives were to support the reuni- 
fication of Ireland and to “counter British 
propaganda concerning Northern Ireland.” 

I would say without any hesitation that 
the American Irish PEC has made an im- 
portant contribution to the progress we 
have seen over the past 10 years with re- 
spect to Northern Ireland. Clearly the 
emergence of a strong American interest in 
the problems of Northern Ireland has 
played a key role in giving this issue new 
visibility. In the more than 8 years since 
the Ad Hoc Committee was established, we 
have succeeded in raising the Irish issue 
from a point of obscurity to one which now 
enjoys national and international visibility. 
The work of the American Irish PEC has 
aided us in reaching this plateau. 

The unique role which the American 
Irish PEC continues to play is related to 
media coverage of the Irish issue. They 
have been in the forefront of the effort to 
try and get all sides of the Northern Ire- 
land issue addressed by the American 
media. That has been and continues to be 
no easy task. Yet the perserverance of the 
American Irish PEC has resulted in 
progress being made. 

Most recently, I have been working close- 
ly with the American Irish PEC in the on- 
going effort to defeat the Supplementary 
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Extradition Treaty between the United 
States and the United Kingdom of Great 
Britain and Northern Ireland. This treaty 
which was initially signed by our two gov- 
ernments in late June has been pending 
before the Senate Foreign Relations Com- 
mittee since late July. A total of three hear- 
ings have been held on the treaty and the 
combination of these hearings and a large 
amount of publicity in the national media 
have led to a close review of the treaty by 
the committee and its future for this year 
is uncertain. 

I salute the American Irish PEC and es- 
pecially their President John J. Finucane. 
John is a hard worker, a persistent advo- 
cate and an effective spokesman for the 
PEC. We are in regular communication, 
and I both enjoy and like to make regular 
contributions to their newsletter. I wish 
John and the American Irish PEC contin- 
ued success in the future and commend 
them for an outstanding record of service 
which they have built during these past 10 
years. 

At this point in the RECORD, I would like 
to insert a history of the American Irish 
PEC as written in the Irish Echo of August 
1985. Please note for the sake of accuracy 
that the name of the organization was 
changed from the American Irish National 
Political Education Committee to the 
American Irish Political Education Com- 
mittee since the time the article was writ- 
ten. 


AMERICAN IRISH NATIONAL POLITICAL 
EDUCATION COMMITTEE 


PEC (1975-1985) TEN YEARS OF SERVICE TO THE 
AMERICAN IRISH COMMUNITY 


(by Linda Woods) 


The American Irish National Political 
Education Committee (PEC) was founded in 
1975 to promote the reunification of Ireland 
and to counter British propaganda concern- 
ing Northern Ireland. It is a non-sectarian 
organization in which men and women play 
an equal role. 

The PEC recognizes the fact that many 
Americans, especially those of Irish descent, 
are concerned about the conditions in 
Northern Ireland, but are opposed to the 
use of violence as a means of ending British 
rule.The PEC seeks to provide these people 
with a mechanism by which they can par- 
ticipate in the American democratic process 
to achieve this goal. 

Therefore, the PEC seeks to effect a 
change in the foreign policy of the United 
States by keeping the issue of human rights 
in Northern Ireland before the American 
people. The members of the PEC are proud 
to be Americans and they believe that as 
citizens of a free society they have the right 
to expect the government of the United 
States to oppose injustice throughout the 
world, and particularly in Northern Ireland. 

Based on this belief, the PEC has grown 
into a substantial grass roots organization, 
with thousands of members across the 
United States, many of whom take part in 
letter-writing campaigns, lobbying and a po- 
litical education. 

The PEC regularly publishes a newsletter, 
which has grown from a simple information 
bulletin into an educational aid for many 
American Irish. The newsletter now con- 
tains articles on the history of Ireland as 
well as the history of the Irish in America. 
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Members of the PEC believe that once 
people begin to acknowledge the contribu- 
tions made by the Irish to our American 
way of life, they will feel the pride and de- 
velop the courage needed to bring an end to 
British colonialism in Ireland. 

The PEC has accomplished much during 
the last ten years. It has demonstrated the 
political and economic power of a people 
united. Many of these accomplishments are 
reflected in the political and economic tac- 
tics presently employed by the American 
Irish community to protest Britain's oppres- 
sive policies in Northern Ireland. 

To review a few of these accomplishments, 
in 1976, the PEC began an active campaign 
against greeting cards depicting the Irish as 
drunkards and social misfits. In 1977, the 
PEC supplied information on human rights 
violations in Northern Ireland for a congres- 
sional report. 

In that same year the PEC began working 
together with the Emerald Society of the 
N.Y.C. Fire Department. This unity contin- 
ues today. 

The following year, the PEC successfully 
influenced the New York State Legislature 
to declare St. Patrick’s Day “Northern Ire- 
land Human Rights Day.“ and launched a 
successful letter-writing campaign to the 
top 5,000 companies in the United States, 
urging them not to invest in Northern Ire- 
land because of the human rights situation 
there. 

In 1979, the PEC campaigned against 
those Congressmen who supported the Brit- 
ish occupation of Northern Ireland, and 
even more significantly, in 1981, during the 
hunger strikes in Northern Ireland, the 
PEC became an important nationwide 
source of information. 

In 1982, the PEC saw the successful out- 
come of the greeting card campaign when 
several major corporations removed offen- 
sive cards from the market. 

Also, 1982 saw the PEC prompt a very re- 
luctant apology from the Boston Globe con- 
cerning an editorial cartoon that depicted 
the Irish race as sewer rats. 

In 1983, the PEC was able to convince the 
Massachusetts Legislature to divest pension 
funds from companies whose business activi- 
ties supported the British occupation of 
Northern Ireland. 

During that same year, the PEC brought 
together concerned organizations to success- 
fully campaign for the removal of Rockland 
County funds from the British-owned Bar- 
clay Bank in protest of British atrocities in 
Ireland. The PEC continued to be successful 
in 1984 when it blocked the showing of a 
British comedy, Robin's Nest.“ which was 
offensive to the dignity of the Irish people. 

This year, the PEC celebrates its tenth 
anniversary with increased membership and 
growth in political strength. Perhaps its 
greatest accomplishment is that it brought 
together thousands of American Irish from 
across the Nation and provides them with a 
vehicle by which they can work together. 

We are also reaching more people today 
than ever before. Much of our work is car- 
ried out from the PEC's small national 
headquarters in Stony Point, N.Y., which is 
still being run by volunteers. We realize 
that our efforts could be much more effec- 
tive if we could afford the services of a paid 
professional staff. 

The PEC's growth was also reflected 
during this year’s PEC’s Irish Heritage Fes- 
tival. This annual festival, which was first 
held in 1981, not only features Irish music 
and dance, but also provides a forum for 
Irish culture. There are speakers on Irish 
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history, American Irish history and the 
Irish language, as well as an Irish play. 

While each year attendance has grown, 
this year's event saw a great increase in the 
number of young people participating in all 
activities. 

So many of our young people feel proud 
to be Irish, but often they express that 
pride only on St. Patrick’s Day. This is be- 
cause they are unaware of the contributions 
of the Irish people. Yet once they learn 
their history as Americans and understand 
how much the Irish have given to America, 
then they will keep feeling proud all year 
long. Their pride, their ability to identify 
with the sufferings for the Irish people, will 
give them courage to demand justice 
through our Government for our brothers 
and sisters in Ireland. 

This pride and this courage in being an 
American of Irish heritage will rise like a 
wave and sweep across the country until it 
reaches the very shores of Ireland. This is 
the goal of the PEC. 


ROGER WILKINS RESPONSE 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. CLAY. Mr. Speaker, I wish to enter 
into the CONGRESSIONAL RECORD the re- 
marks of Roger Wilkins, nephew of the late 
Roy Wilkins, long-time executive director 
of the NAACP, in response to the Novem- 
ber 5 Washington Post interview with As- 
sistant Attorney General for Civil Rights, 
William Bradford Reynolds. 

As Mr. Roger Wilkins points out, the De- 
partment of Justice remarks were not con- 
sistent with our memory of the life and 
works of Roy Wilkins. 

The letter follows: 

INSTITUTE OF POLICY STUDIES, 
Washington, DC, November 8, 1985. 
Hon. WILLIAM BRADFORD REYNOLDS, 
Assistant Attorney General for Civil Rights, 
Department of Justice, Washington, DC. 

Dear Mr. REYNOLDS, The report in the 
Washington Post on Tuesday, November 5, 
of your interview with Howard Kurtz was 
astonishing. Subtracting the years of my 
early childhood, I knew my uncle, Roy Wil- 
kins, very well for forty-five years before his 
death four years ago. 

For you to raise the implication that your 
conduct of your office over the last four and 
a half years conforms in any way with his 
work and thought is indecent. My uncle was 
a fair, honorable and idealistic man who 
fought for a large and decent vision of 
America. Your attempt to link your tawdry, 
mean-spirited and fundamentally racist poli- 
cies to his memory is dishonest in general 
and obscene and insulting to those of us 
who loved him. 

Yours truly, 
ROGER WILKINS. 
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A TRIBUTE TO JIM COUGHLIN 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. HERTEL of Michigan. Mr. Speaker, 
today I would like to honor Jim Coughlin 
on the occasion of his retirement, in 
thanks for his dedicated service to the De- 
troit Catholic Youth Organization [CYO]. 

Thirty-one years ago, after serving on the 
executive staff of the New York CYO, Mr. 
Coughlin came to Detroit and carried on a 
family tradition of CYO service. Mr. 
Coughlin’s inherent dedication and caring 
for the youth of Detroit can be seen in his 
own view of his service, “I'd rather see it as 
a vocation * * * than just a job.” 

Always ready to explore new ideas, Mr. 
Coughlin has guided the CYO in many di- 
rections. These include mental health, dis- 
ease control, draft information, assistance 
to migrant workers, peer ministry training, 
the Rainbow series, and scouting. He en- 
courages everyone to explore new ideas 
and provide input on any number of issues. 
A very positive point of his administration 
is his ability to enable the staff to be cre- 
ative and to use their imagination. He en- 
courages them to follow up on new ideas 
and make them a reality. 

Mr. Coughlin is devoted to the youth. He 
will put himself on the line to see that the 
needs of the young people are met. He 
encourages leadership and has been a long- 
time supporter of the Catholic Committee 
on Scouting. He and his wife, Ginny, are a 
dynamic couple, seen often at the CYO 
gatherings and other community events. As 
one friend phrased it, “he is willing to cry 
for youth as much as he is willing to fight 
for what is rightfully their role in today’s 
church.” 

I wish Jim Coughlin the best in his re- 
tirement. Although I am sorry to see his of- 
ficial retirement, I am sure he will continue 
to be a leader to look up to for the youth of 
our community for many years to come. I 
ask that my colleagues join me in com- 
mending this fine man for his great dedica- 
tion and caring concern for our young 
people. Thank you. 


TAX CODE SHOULD BE FAIR 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. HUBBARD. Mr. Speaker, I would 
like to share with my colleagues an excel- 
lent letter I received from my friend and 
constituent, Louis A. Haas, president of 
L.S. DuBois Son & Co. Inc., of Paducah, 
KY. 

Louis has written to me about his inter- 
est in seeing that the income Tax Code be 
made fair and equitable for all corpora- 
tions. 
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It is anticipated that the full House of 
Representatives will soon consider and 
debate tax reform legislation that has been 
approved by the Ways and Means Commit- 
tee. 

I urge my colleagues to read Louis Haas’ 
timely comments. His letter to me follows: 

L.S. DuBots Son & Co., Inc., 
Paducah, KY, September 16, 1985. 
Representative CARROLL HUBBARD, 
House of Representatives, 
Washington, DC. 

DEAR CARROLL: I would like to take just a 
few minutes of your time to get your atten- 
tion with respect to the Tax Reform Act. 

I recognize that all the provisions of the 
Tax Act perhaps cannot be accepted. How- 
ever, relative to the corporate tax, I do have 
a particular interest in seeing that some of 
the exotic tax avoidance schemes which is 
available tọ many large corporations is rem- 
edied. We here at L.S. DuBois year after 
year continue to pay about 48% of our 
profit to taxes. While I do not necessarily 
mind this, I think if we are going to pay 
that amount, that every other corporate 
entity should also. 

I do think that the overall tax structure 
should be reviewed and made more equita- 
ble. Thank you for your time and service. 

Sincerely, 
Louis A. Haas, 
President. 


INTRODUCTION OF AN AMEND- 
MENT TO THE ARMS EXPORT 
CONTROL ACT 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. LEVINE of California. Mr. Speaker, 
today I am introducing a bill to amend the 
Arms Export Control Act [AECA] to pro- 
vide for expedited procedure for joint reso- 
lutions of disapproval introduced pursuant 
to section 36(b) of that law. 

The AECA provides for expedited proce- 
dures for concurrent resolutions. However, 
since the 1981 Supreme Court Chadha deci- 
sion, which declared the legislative veto un- 
constitutional, Congress has employed joint 
resolutions of disapproval to oppose par- 
ticular arms sales. While concurrent reso- 
lutions are subject to expedited procedure, 
joint resolutions are not. This is not a spe- 
cial problem in the House because the 
Rules Committee can bring to the floor leg- 
islation in an expedited manner. However, 
there is a problem in the Senate because 
there is no Rules Committee and consider- 
ation of important joint resolutions related 
to arms sales can be subject to delay 
through filibuster. 

This bill would clarify and tighten proce- 
dural safeguards to ensure that the Senate 
can act in a timely manner. It is identical 
to a bill introduced by Senator CRANSTON 
and a number of his Senate colleagues, and 
is drafted to include expedited procedures 
for resolutions introduced pursuant to sec- 
tions of the AECA which affect leasing and 
private arms transfers as well. 

This is a reasonable bill which will 
enable both bodies to act in a responsible, 
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timely fashion on a very important matter. 
I urge that my House colleagues support it. 
The full text of the bill follows. 
Thank you. 


A bill to amend the Arms Export Control 
Act to require that congressional vetoes of 
certain arms export proposals be enacted 
into law 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. THIRD COUNTRY TRANSFERS OF DE- 
FENSE ARTICLES AND DEFENSE SERV- 
ICES OF UNITED STATES ORIGIN 

Section 3(d)(2) of the Arms Export Con- 
trol Act (22 U.S.C. 2753(d)(2)) is amended— 

(1) in subparagraph (A), by striking out 
“adopt, within such 30-day period, a concur- 
rent resolution disapproving” and inserting 
in lieu thereof “enact, within such 30-day 
period, a law prohibiting”; and 

(2) in subparagraph (B), by striking out 
“adopt, within such fifteen-day period, a 
concurrent resolution disapproving” and in- 
serting in lieu thereof “enact, within such 
fifteen-day period, a law prohibiting”. 

SEC. 2. FOREIGN MILITARY SALES OF DEFENSE AR- 
TICLES AND DEFENSE SERVICES. 

Section 36(b) of the Arms Export Control 
Act (22 U.S.C. 2776(b)) is amended— 

(1) in the fifth sentence of paragraph (1), 
by striking out “adopts a concurrent resolu- 
tion stating that it objects to“ and inserting 
in lieu thereof “enacts a joint resolution 
prohibiting”; 

(2) in paragraph (2), by inserting “joint” 
before “resolution” each of the four places 
it appears; and 

(3) in paragraph (3)— 

(A) by striking out “adoption of concur- 
rent resolution” and inserting in lieu there- 
of “enactment of joint resolutions”; and 

(B) by striking out “such resolution” and 
inserting in lieu thereof “such joint resolu- 
tion”. 

SEC. 3. LICENSED COMMERCIAL ARMS SALES. 

Section 36(c) of the Arms Export Control 
Act (22 U.S.C. 2776(c)) is amended— 

(1) in paragraph (2)(B), by striking out 
“adopts a concurrent resolution stating that 
it objects to“ and inserting in lieu thereof 
“enacts a joint resolution prohibiting”; 

(2) in paragraph (3)(A), by inserting 
“joint” before “resolution”; and 

(3) in paragraph (3XB)— 

(A) by striking out “adoption of concur- 
rent resolutions” and inserting in lieu there- 
of “enactment of joint resolutions”; and 

(B) by striking out “such resolution” and 
inserting in lieu thereof “such joint resolu- 
tion“. 

SEC. 4. LEASES AND LOANS OF DEFENSE ARTICLES. 

Section 63 of the Arms Export Control 
Act (22 U.S.C. 2796b) is amended— 

(1) in subsection (a)(1), by striking out 
“adopts a concurrent resolution stating that 
it objects to“ and inserting in lieu thereof 
“enacts a joint resolution prohibiting”; 

(2) in subsection (b), by inserting joint“ 
before resolution“; and 

(3) in subsection (c 

(A) by striking out “adoption of concur- 
rent resolutions” and inserting in lieu there- 
of “enactment of joint resolutions”; and 

(B) by striking out “such resolution” and 
inserting in lieu thereof “such joint resolu- 
tion". 
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ROOSEVELT’S COMMITTEE TO 
PRESERVE SOCIAL SECURITY 
AND MEDICARE USES SCARE 
TACTICS TO RAISE MONEY 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. WISE. Mr. Speaker, yesterday on the 
floor of the House, I raised objections to a 
recent fundraising appeal from James Roo- 
sevelt and his National Committee to Pre- 
serve Social Security and Medicare. I urge 
my colleagues to review the following letter 
so they can alert their constituents that 
this “Urgent Action Gram” is unduly 
alarming. It unnecessarily frightened 
senior citizens into believing that their De- 
cember Social Security checks were in 


jeopardy. It is time that these scare tactics 

to raise money are stopped. I recommend 

to Mr. Roosevelt that he reform his fund- 

raising methods immediately. 

To: Mr. William S. Tamplin, Charleston, 
WV. 


Your immediate action needed to stop 
“Midnight Raid” on Social Security trust 
fund. 

Treasury Secretary, James A. Baker III, 
took 27 billion dollars out of Social Security 
trust fund in September, October, and No- 
vember. 

Mr. Tamplin, as I write you this urgent 
message, only 8 billion is left, enough to pay 
only half the Social Security benefits for 
December. 

And that 8 billion may have already been 
spent by time you receive this letter. 

Social Security trust fund money was 
spent by Baker to pay for foreign aid, wel- 
fare payments, lavish defense contracts, and 
other programs which have nothing to do 
with Social Security. 

Baker's action is an unprecedented viola- 
tion of a national trust. Threat to Social Se- 
curity never so great. Immediate action re- 
quired. 

Congressional Budget Office estimates 
Baker's “Midnight Raid“ will result in per- 
manent loss to trust fund of up to 2 billion 
dollars in lost interest on invested funds. 

And unless these raids are stopped in time 
Social Security System could collapse. 

Your continued support vital. The Nation- 
al Committee to Preserve Social Security 
and Medicare must raise $250,000 immedi- 
ately to: 

1. Support legislative and legal action to 
restore all money taken from Social Securi- 
ty trust fund monies. 

2. Force Government to repay all lost in- 
terest to trust fund. 

3. Outlaw any future raids on Social Secu- 
rity trust fund. 

I need your emergency contribution of $10 
or $15 right now. 

Lawyers must be hired and lawsuits pre- 
pared. Our Capitol Hill lobbying effort must 
be put in high gear. 

All of this will cost money. But must be 
done to protect the benefits we've all earned 
and deserve. 

Unless we stop this attack now, the Gov- 
ernment will continue to do whatever it 
wants with our money. 

Please rush your emergency contribution 
of $15 or at least $10 as of today. 
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Use enclosed postage free envelope to 
return your urgent Action-Gram reply and 
your emergency check immediately. 

JAMES ROOSEVELT, 
Chairman, National Committee to 
Preserve Social Security and Medicare. 

P.S. Mr. Tamplin, Treasury Secretary 
James A. Baker III, has raided Social Secu- 
rity trust fund and spent 77 percent of all 
Social Security assets. Return urgent action 
form below in enclosed envelope with emer- 
gency contribution of $10, $15 or more 
today to help restore the trust fund and 
protect the benefits we've earned. 


APPRECIATING RESNICKS'’ 
GENEROSITY 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. McHUGH. Mr. Speaker, this is the 
season of the year when we are very much 
aware of funds drives and other efforts by 
people to help others, 

It is therefore an appropriate time to 
take note of a recent event in New York's 
Hudson Valley region that exemplifies in a 
very special way the spirit of sharing with 
others. 

Lou Resnick, of Ellenville, NY, with his 
wife Mildred, dedicate much of their lives 
and resources to helping other people, both 
directly and through various community 
projects such as libraries, hospitals and 
emergency units, schools and colleges, and 
other public buildings. On a number of oc- 
casions, they have contributed to worthy 
causes in honoring the memory of Lou's 
brother, the late Congressman Joseph Y. 
Resnick. Joe was a predecessor of mine in 
serving the people of the Hudson Valley 
region that includes Ulster County, where 
the Resnick family continues to live. 

In recent weeks, Lou and Mildred have 
made a uniquely generous contribution to 
the future of Ulster County, by establishing 
scholarship funds that will be a blessing to 
generations of students in the area. Their 
donations of $500,000 to the State Universi- 
ty College at New Paltz, and $250,000 to 
Ulster County Community College, will 
enable dozens of students each year to de- 
velop their potential as fully as possible. 
These gifts are the largest individual schol- 
arship donations ever received by either in- 
stitution. 

Mr. Speaker, I am sure that Joe Resnick 
would be proud of his brother's generosity, 
as I know he would be proud of the many 
students who will honor the Resnick name 
in future years as they learn and grow. At 
this season of sharing and good will, I am 
pleased to include in the RECORD the story 
of this generous gift as reported in the 
Daily Freeman of Kingston, New York on 
October 29. I know my colleagues join me 
in honoring the memory of our late col- 
league, Joe Resnick, and in expressing our 
appreciation and gratitude to Lou and Mil- 
dred Resnick. 
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RESNICK FUNDS SCHOLARSHIPS 
(By George Berkin) 

ELLENVILLE—Retired Ellenville business- 
man Louis Resnick and his wife, Mildred, 
have donated $500,000 to SUNY New Paltz 
and $250,000 to Ulster County Community 
College. 

The gifts are the largest individual schol- 
arship donations every received by either 
college, officials said Monday. 

The donations will be used to establish 
the Joseph Y. Resnick Assistance Fund, a 
scholarship program named for Resnick's 
late brother, a former U.S. congressman. 

Participation in the financial aid pro- 
grams will be limited to graduates of Ulster 
County high schools, or in the case of the 
SUNY New Paltz scholarship alumni of 
uccc. 

Resnick chose to provide the scholarship 
money to local colleges because of his and 
his brother's interest in Ulster County af- 
fairs, according to UCCC president Robert 
Brown. 

“We typify the kind of academic partici- 
pation that encourages people to be invoved 
in the community.“ said Brown. It's the 
kind of scholarship that Joseph Resnick 
would have liked.“ 

In a prepared statement, SUNY New Paltz 
president Alice Chandler said the gift is “a 
prodigious investment in the future scholar- 
ship of residents of Ulster county.” 

Barbara Widner, SUNY New Paltz direc- 
tor of development, said the gift was an ex- 
ample of Resnick’s help throughout the 
area. 

“We're not unique.“ said Widner. He's 
been pretty generous to a lot of people in 
the community. We're pleased that we're 
one of them.” 

The scholarships will be distributed ac- 
cording to both financial need and academic 
merit, according to college officials. 

At SUNY New Paltz, between 30 and 35 
students will receive from $500 to $1,000 a 
year. UCCC officials expect to invest the do- 
nation and award $25,000 in dividends 
among five or more students each year. 

This week's gift brings the dollar amount 
of donations to SUNY New Paltz from the 
Resnick family to $620,000. Previous finan- 
cial support has gone to the Louis Resnick 
Scholarship Fund, the John Vatt Memorial 
Scholarship, and the Peg Leg Bates Fund. 

At UCCC, the Resnicks have funded the 
Salvatore Castiglione, Whellette Collins, 
Ben Picoult, Peg Leg Bates, and Richard 
Snyder memorial scholarships. 

They have also contributed to the Benja- 
min Stormer and Charles Haas scholarships. 

Resnick and his brothers, Joseph and 
Harry, founded Channel Master in 1947. 
The TV antenna manufacturer, now under 
different ownership, recently left the area. 

Louis Resnick, a former Ulster County 
legislator and the current, county Demo- 
cratic chairman, graduated from the SUNY 
Agricultural and Technical College at 
Delphi. 

The late Joseph Resnick was elected U.S. 
representative of the 28th Congressional 
District in 1964 and 1966. 
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CONGRATULATIONS TO MR. AND 
MRS. JULIAN STERN 


HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. MICA. Mr. Speaker, today I would 
like to bring to the Congress’ attention a 
situation of which we are all aware but 
have not yet resolved. In 1977 legislation 
was approved which deprives many Social 
Security beneficiaries born after 1917 of 
benefits which those born before 1917 re- 
ceive. The Congress acted in an effort to 
correct a flaw in previous legislation which 
would have resulted in increasing benefits 
over the 1970's far more than was intended 
or expected at the time the legislation was 


I recognize that there are no easy solu- 
tions to this problem, yet, I welcome the ef- 
forts of Mr. and Mrs. Julian Stern, both 
residents in my district, to focus attention 
on this disparity and to create a more equi- 
table approach to deal with this “notch.” I 
congratulate the Sterns for their leadership 
in this endeavor, and would like to enter 
into the record this memorial which was 
adopted by the Legislature of the State of 
Florida on their behalf and on the behalf 
of others in similar circumstances. 

Whereas, at the present time under the 
Social Security Act, individuals who 
became eligible for benefits in or after 1979 
receive reduced benefit levels compared to 
individuals who became eligible prior to 
1979, due to changes made in 1977 in the 
benefit computation formula, and 

Whereas, this disparity in benefit levels 
has been referred to as the “notch” and has 
resulted in the award of reduced benefits to 
approximately 5 million persons, and 

Whereas, any remedy for narrowing the 
gap in benefits is complicated because the 
notch has been in use since 1979, and 

Whereas, legislation has been introduced 
in the 99th session of the U.S. Congress in 
an effort to eliminate the notch, 

Therefore, it is appropriate for the U.S. 
Congress to take action in remedying this 
situation. 


ELECTIONS IN GUATEMALA 
HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. LIVINGSTON. Mr. Speaker, I would 
like to direct the attention of my colleagues 
to an excellent article on the recent elec- 
tions in Guatemala which appeared in the 
November 26, 1985, edition of the Washing- 
ton Times. This article is by Daniel Fisk, 
foreign policy analyst for the House Re- 
publican Study Committee, who was an ob- 
server at Guatemala’s preliminary elections 
held on November 3, 1985. 

As many of you know, Guatemala is 
facing a difficult transition period as it 


35146 


holds its first civilian elections after 31 
years of direct or indirect civilian rule. Al- 
though the democratic electoral process is 
proceeding smoothly, Guatemala is facing a 
severe economic crisis brought on by high 
inflation, unemployment and a declining 
exchange rate. Mr. Fisk makes a persuasive 
argument in favor of a more active U.S. aid 
policy in order to support Guatemala’s new 
civilian government, and I urge my col- 
leagues to read his remarks. 

{From the Washington Times, November 26, 


GUATEMALA AFTER THE VOTE 
(By Daniel Fisk ') 

On Dec. 8, Guatemala will take another 
step away from 31 years of direct or indirect 
military rule. 

But the issue facing Guatemala’s demo- 
cratic transition is not who wins the runoff 
between Christian Democrat Vinicio Cerezo 
and Jorge Carpio of the Union of the Na- 
tional Center, the top finishers in the Nov. 3 
election. 

Instead, the larger question is whether 
the military will allow either candidate to 
make the reforms needed to restore the 
country’s economic, political, and social 
health. 

There are those who argue that Guatema- 
la's elections are only a facade; that the 
military purposely stayed out of the lime- 
light to placate the U.S. Congress; and that 
the generals will continue to run the show. 
Conspiracy-theory enthusiasts argue that 
the military is allowing real elections now 
because the worsening economy will make it 
impossible for any civilian government to 
cope with the situation effectively—thus 
paving the way for a military government to 
return to power as savior of the republic. 

The question of the military's intentions 
cannot be answered by this election, The 
new government's viability will only really 
be tested as it begins dealing with the sub- 
stantial problems of Guatemala. 

The foremost problem facing the new 
president is the country's economic situa- 
tion: Guatemala’s annual growth rate is a 
negative 2 percent; inflation is running at 35 
percent; four out of every 10 workers are 
either unemployed or underemployed; the 
foreign debt stood at $2.25 billion as of De- 
cember 1984, and the exchange rate contin- 
ues to decline relative to the dollar. The 
quetzel has fallen from a conversion rate of 
Qi = $1 in February 1984 to a rate of Q3.80 
= $1 in November 1985. 

For the next two years, 60 percent of all 
foreign earnings will be needed to pay Gua- 
temala's foreign debt. 

Guatemala's human rights record over the 
past 30 years poses another problem for a 
civilian government. According to estimates, 
some 100,000 people were killed and another 
38,000 disappeared. Roughly 150,000 Guate- 
malans are refugees in Mexico. 

Human rights is a concern to Guatema- 
lans of all political persuasions, and many of 
those accused of being a part of the Guate- 
malan “military-industrial complex" have 
not themselves been immune from the vio- 
lence from both political extremes. It is 
not—and never was—solely a case of a gov- 
ernment at war with its people. 

The human rights situation was highlight- 
ed three days before the Nov. 3 elections 
when the Grupo de Apoyo Mutuo, (or 


Daniel Fisk, foreign policy analyst for the House 
Republican Study Committee, was an observer at 
Guatemala's Nov. 3 elections. 
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Mutual Support Group for the relatives of 
those who have disappeared), peacefully 
took over Guatemala City’s Metropolitan 
Cathedral. They left just as peacefully 
three days after the election. While a large 
number of Guatemalans ignore the activi- 
ties of the GAM, a significant minority 
awaits answers on the killings, abductions, 
and disappearances. 

Congressionally mandated restrictions on 
U.S. assistance to Guatemala have been 
based on that country’s human rights 
record. While they make us feel better 
about not consorting with a military govern- 
ment, these restrictions have limited any 
positive influence we've tried to exert. 

Further, our policy, largely shaped by the 
“professional” human rights crowd, has 
done nothing to end those abuses that most 
raise their ire. 

U.S. policy toward Guatemala can be 
characterized as benign neglect at best and 
willful blindness at worst. Our assistance in 
promoting Guatemala’s democratic process 
was largely indirect. By helping El Salvador 
and Honduras, we provided a more stable re- 
gional environment for democratic reforms 
within Guatemala. 

The process has proven itself, and all indi- 
cations are that the new president will be 
granted the authority to rule effectively. 
Given this, the United States should be will- 
ing to support Guatemala’s civilian govern- 
ment actively. 

We should be prepared to support standby 
credits in international lending institutions 
while the new government grapples with 
Guatemala’s foreign debt, offer develop- 
ment assistance for economic infrastructure 
projects that help move goods from the in- 
terior of the country to overseas markets, 
and provide military training to improve the 
conduct and capabilities of the armed 
forces. 

Despite their worse predictions, citics of 
U.S. policy in Central America have seen de- 
mocracy emerge in El Salvador and Hondu- 
ras. Though questions and uncertainties 
remain, they should be willing to help Gua- 
temala’s new civilan government to survive. 
If they block our assistance, Guatemala 
could be driven back into the tragic past 
from which it now is emerging. 


HONORING RABBI SOLOMON L. 
SILVERMAN 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. ACKERMAN. Mr. Speaker, I rise 
today to call to the attention of my col- 
leagues in the House of Representatives the 
accomplishments of Rabbi Solomon L. Sil- 
verman on the occasion of his designation 
as “Man of the Year” by Congregation of 
Yitzchok of Hillcrest, Queens County. 

Since 1930, Rabbi Silverman has played 
an integral role in the education of Ameri- 
can Jewish youth. He has served as princi- 
pal of the Plainfield Hebrew Institute and 
the Hebrew Schools of the Young Israel of 
Newark, the Fresh Meadows Jewish Center, 
and the Malverne and West Hempstead 
Jewish Centers. His dedication, concern, 
and genuine love for his students have in- 
spired three generations to appreciate both 
the beauty of their Torah heritage and the 
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unique contribution American Jews can 
make to our Nation. 

Rabbi Silverman has also been a leader 
in community affairs and his profession 
for more than half a century. A graduate of 
New York University and the Herzliah 
Hebrew Teachers Seminary, Rabbi Silver- 
man has been designated as a fellow in 
Jewish culture and education by the 
Hebrew University in Jerusalem. Among 
the many commendations he has received 
from the community and his peers are the 
Federation Jewish Philanthropies’ Leo G. 
Goldberger Award and the “Principal of 
the Year” designation by the Hebrew Prin- 
cipals’ Association of Greater New York. 
Today, he serves as principal emeritus of 
the Malverne and West Hempstead Hebrew 
School—the first in his profession to re- 
ceive such an honor. 

Throughout these many years of service 
and accomplishment Rabbi Silverman has 
been encouraged by his wife, Sadie, a veri- 
table “woman of valor.” A master teacher 
in her own right, Sadie's efforts have com- 
plemented her husband’s endeavors. Their 
marriage, truly a partnership, sets a stand- 
ard to be emulated. 

Mr. Speaker, the enthusiasm and dedica- 
tion that Rabbi Silverman has given to our 
youth makes us in Queens very proud. We 
recognize that his efforts exemplify many 
of the characteristics which have built 
America into the greatest Nation in the 
world. I now call on all my colleagues in 
the U.S. House of Representatives to join 
me in congratulating Rabbi Silverman and 
his family on this joyous occasion. May he 
enjoy many years of health and renewed 
vigor to continue his important work for 
our community, State, and Nation. 


EBONY MAGAZINE'S 40TH 
ANNIVERSARY 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mrs. COLLINS. Mr. Speaker, I rise to 
honor a fellow Chicagoan on a very special 
anniversary. Forty years ago, this month, 
John H. Johnson published the first issue 
of Ebony magazine. And today there is 
great cause for celebration. 

Of the hundreds of magazines published 
each year, few have experienced the tre- 
mendous success Ebony has enjoyed over 
these 40 years. 

And this achievement is all the more im- 
pressive in light of the tremendous obsta- 
cles which had to be overcome—resistance 
to change; resistance to new ideas; resist- 
ance to the very thought of dealing with a 
smart black businessman on equal terms. 

John H. Johnson truly has been a trail- 
blazer. And—against all odds—he has made 
his way using the very best tools of the free 
enterprise system: competitive drive, pro- 
ductivity, creativity, and innovation. He 
has pointed the way for others to follow. 

And we all have benefited. 
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And we have benefited because the 
Ebony story is more than a story of com- 
merial success. It also is the story of one 
man’s vision of a new, vibrant black image. 
It is the story of his determination to share 
that image with the rest of the world. It is 
the story of his triumph in reaching the 
goal—a celebration of the best of black 
America. 

For these achievements I stand not only 
to congratulate John H. Johnson, but also 
to thank him. To thank him for daring to 
reach for the American dream. To thank 
him for making the dream come true. 


A SALUTE TO THE HELLENIC 
CHRONICLE 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. FEIGHAN. Mr. Speaker, since I came 
to Congress, it has been my pleasure to 
work with many members of the Greek and 
Cypriot communities in the pursuit of an 
end to the divisive conflict on the island of 
Cyprus. One of the clearest voices of 
reason and responsible reporting on this 
issue has been that of the Hellenic Chron- 
icle, which this year is celebrating its 35th 
anniversary. 

Under the capable guidance of Publisher 
Peter Agris, the Chronicle has lived up to 
its promise of fair-minded news coverage 
and analysis, and the high ideal of repre- 
senting the voice of the Greek American 
community with sense and humor, and 


without prejudice. 

The lead editorial from the first edition 
of the Hellenic Chronicle in September 
1950, made these promises to its readers. I 
ask that the editorial be included in the 
RECORD: 


A STATEMENT OF POLICY 


In order that a newspaper may justify its 
existence it must follow the traditions that 
have guided newspapers in the past. It has a 
moral responsibility to be accurate, unbi- 
ased, and completely objective. 

The right of a newspaper to attract and 
hold readers is restricted by nothing but the 
consideration of the public welfare. 

By every consideration of good faith a 
newspaper is constrained to be truthful. It 
is not to be excused for lack of thorough- 
ness. It cannot escape its social responsibil- 
ity that weighs not only upon its reporters 
but even more heavily upon those charged 
with determining the manner in which the 
work of the reporter is presented to the 
public. 

This is a responsibility which is highly 
charged with social import. 

In joining the free press of the nation, the 
Hellenic Chronicle has fully recognized the 
sacred trust that it has assumed and is 
bound to these principles. As the American 
voice of Hellenic expression“ it will not be 
devoted to the cause of any special group, 
but it will be devoted to the cause of Greek- 
Americans as a whole, 

It will reflect the determination of the 
Greek people to become a part of the Amer- 
ican family, fully devoted to the ideals that 
made this country great. 
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The Hellenic Chronicle will reflect their 
desire to preserve the culture and heritage 
of Greece, the Mother of Democracy. 

As the connecting link between the many 
widely scattered Greek communities, the 
Hellenic Chronicle will increase the flow of 
news and ideas among their people. 

The Hellenic Chronicle will be a forum 
through which the Greek people can ex- 
press their views concerning their common 
problems. 

The Hellenic Chronicle will, in effect, be 
what you the Greek people of America want 
it to be. It is your newspaper. Its purpose is 
to serve you. 


NORTHLAND TO HOST SECOND 
REAGAN-GORBACHEV SUMMIT 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. OBERSTAR. Mr. Speaker, while the 
world’s attention was focused on the meet- 
ings between Ronald Reagan and Mikhail 
Gorbachev in Geneva, November 19-21, 
preparations were underway for yet an- 
other Reagan-Gorbachev encounter. On De- 
cember 13, Reagan and Gorbachev will 
meet again, this time at a world cup cross- 
country ski race. 

Giants Ridge Ski Area in Biwabik, MN, 
has been selected by the International Ski 
Federation, the Olympic governing body, to 
host the 1985 World Cup Cross Country Ski 
Races. Among the participants representing 
the Soviet Union will be Vassily Gorbachev. 
Dennis Reagan, of Anoka, MN, will be in 
attendance throughout the weekend. 

In keeping with the time-honored and 
truly American tradition of settling our dif- 
ferences by tests of skill and games of 
chance, our cheers will be with Mr. Reagan 
and the American skiers as they speed by 
the Soviet team. 

Joining the American and Soviet skiers, 
will be teams from Norway, Sweden, Fin- 
land, Austria, Canada, Czechoslovakia, 
Denmark, France, Italy, Switzerland, and 
West Germany. 

Regardless of who crosses the finishline 
first, every participant will come out a 
winner because the weekend spent in 
northeastern Minnesota will be a treat not 
soon matched. 

Biwabik is nestled deep in the heart of 
the Mesabi Iron Range, approximately 75 
miles northwest of Duluth. To natives such 
as myself, this region is commonly referred 
to as God's country. Right now, approxi- 
mately 40 inches of snow cover the ground. 
Several lakes surrounding Biwabik offer 
wonderful opportunities for  icefishing, 
skating, snowmobiling, and snowshoeing. 

Perhaps the most memorable experience 
for our visitors next week will be the 
Giants Ridge Ski Area itself. What a suc- 
cess story that project has been! Giants 
Ridge first opened in 1964 by area individ- 
uals who recognized the potential the area 
had for a major ski center. In 1982 Iron 
Range officials assumed management of 
the resort. 
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Today, Giant’s Ridge enjoys continued 
growth and recognition as a world class ski 
center. Skiers can make their way through 
40 kilometers of trails which wind through 
the Superior National Forest. 

The excitement of my district about the 
upcoming event is remarkable. Visitors will 
feel instantly at home when met by the 
charm and friendliness of the area’s inhab- 
itants. 

I am proud of the dozens of individuals 
who worked unceasingly to make this 
dream a reality. I invite all of my col- 
leagues to attend what will be a truly his- 
toric and enjoyable event in the heartland 
of Minnesota. 


A TRIBUTE TO HARRY 
KUHLMEYER 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. LEVINE of California. Mr. Speaker, 
I rise today in honor of Harry Kuhimeyer, 
a very special man, who has retired as chief 
of police for the city of Manhattan Beach 
after 32 years of dedicated service. 

A native of southern California, Harry 
was educated in the city of Santa Monica 
where he graduated from Santa Monica 
High School and Santa Monica City Col- 
lege. He continued his education at South- 
western University School of Law where he 
received his juris doctorate. 

Before launching his law enforcement 
career, Harry served in the U.S. Army and 
practiced law. Harry joined the Santa 
Monica Police Department where he served 
as a police officer for 6 years. He then 
joined the Manhattan Beach Police Depart- 
ment in 1953, where he steadily rose 
through the ranks of command until he 
became chief of police in 1980. 

In addition to carrying out his enormous 
responsibilities as chief of police, Harry 
made time to serve in numerous law en- 
forcement organizations including: LA 
County Peace Officers’ Association, LA 
Police Chiefs’ Association, State Police 
Chiefs’ Association, International Associa- 
tion of Chiefs of Police. He is also a 
member of the State and Federal Bars, the 
Elks Club, the American Legion, and the 
Veterans of Foreign Wars. I understand he 
is also a superb second baseman. 

Mr. Speaker, I ask that you and my dis- 
tinguished colleagues join in expressing 
praise and gratitude to Harry Kuhlmeyer 
on the occasion of his retirement. I further 
ask that the leadership and Members of the 
House of Representatives join in wishing 
this extraordinary American good health 
and many years of continued contributions 
to our community and our Nation. 
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PERSONAL EXPLANATION 
HON. PAT SWINDALL 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. SWINDALL. Mr. Speaker, last night 
I was unavoidably detained and was unable 
to record my vote on rollcall vote No. 434. 
Were I able to make this vote, I would have 
voted “nay”. 


H.R. 1616 
HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. SCHUETTE. Mr. Speaker, I am 
proud to say that I voted against final pas- 
sage of H.R. 1616, the Labor-Management 
Notification and consultation Act on No- 
vember 21, 1985. I certainly had no objec- 
tion to the intent of the bill, only the crip- 
pling effect it would have had on business- 
es and employes alike. My vote was cast on 
behalf of all Americans’ Job security and 
the economic prosperity of our Nation. 

I wish it were possible to give advanced 
notice of plant closings for the sake of all 
workers. I have seen plants close in my dis- 
trict and have witnessed the devastating 
impact on employees and their families, 
area residents and the local economy. I do 
not wish to see any more closings in mid- 
Michigan or anywhere else in the Nation. 
But H.R. 1616 was not the proper solution, 
in my opinion. 

The defeat of this legislation has saved 
millions of jobs for Americans. The bur- 
densome requirements would have forced 
American and foreign businesses to move 
offshore—the opposite of what the bill was 
supposed to do. Thus, instead of helping 
workers, consultation and notification re- 
quirements would create sufficient incen- 
tives for companies to locate outside the 
United States. Rather than comply with the 
inflexible requirements required by this 
bill, companies would move operations out- 
side the United States, thus permanently 
eliminating millions of job opportunities 
for Americans. Also, H.R. 1616 would dis- 
courage new businesses from opening 
within our borders, shutting off those jobs 
to Americans as well. 

There are other deficiencies with the no- 
tification and consultation requirements. 
There are innumerable economic reasons 
why a business that is on the verge of 
bankruptcy would not wish to give notifica- 
tion of a plant closing. That notice could 
effectively cut off credit, loans, services 
and, most certainly, drive away current or 
future customers. How could a business 
remain solvent in the face of this situation? 

Maintaining the operations of antiquat- 
ed, Noncompetitive businesses hurts our 
economic growth and prosperity. We all 
want American businesses to be competi- 
tive so that job growth may be assured. The 
key to America’s economic vitality rests on 
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productivity and competitiveness with our 
trade partners. The defeat of this legisla- 
tion assures American productivity and 
jobs. 


THE INMAN PANEL SECURITY 
RECOMMENDATIONS AND THE 
PROTECTION OF OUR DIPLO- 
MATS AGAINST TERRORISM 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. BROOMFIELD. Mr. Speaker, a re- 
cently released study reveals that terrorist 
incidents are on the increase. Now is the 
time to do all that we can to protect our 
fellow citizens who serve overseas. The 
Inman Panel recommendations should be 
quickly implemented to ensure that our 
diplomats in the field are better protected. 

A recent Rand Corp., study by Brian M. 
Jenkins entitled “The Future Course of 
International Terrorism” reveals that inter- 
national terrorism is growing at a rate of 
12 to 15 percent a year. Incidents have in- 
volved terrorists and victims from 60 coun- 
tries. According to the study, State sponsor- 
ship of terrorism will continue and could 
lead to a new kind of global guerrilla war- 
fare. 

Recent State Department statistics con- 
firm the Rand study findings. According to 
these figures, in the last decade there have 
been more than 5,000 terrorist incidents 
worldwide with 4,000 dead and 8,000 
wounded, Terrorism is not a passing phe- 
nomenon. It is a threat which the free 
world must be prepared to face for many 
years. 

What can our Government do to better 
protect our personnel overseas and more 
effectively counter terrorism? The adminis- 
tration should move forward the long-de- 
layed legislative and budget proposals 
which are now pending in the Office of 
Management and Budget [OMB]. This 
package represents the recommendations 
of the Secretary of States advisory panel 
on overseas security, the Inman Panel. The 
panel made over 90 recommendations ad- 
dressing the question of how to face the 
growing terrorist threat overseas. The rec- 
ommendations concern questions of orga- 
nization within the Department of State, 
professionalism of those executing security 
responsibilities, international diplomacy to 
thwart terrorism, the protection of foreign 
dignitaries and missions, intelligence mat- 
ters, physical security standards for U.S. 
diplomatic facilities overseas and a massive 
Embassy building program that is badly 
needed. 

To properly and rapidly implement all of 
the recommendations, about $4 billion in 
additional funding will be required by the 
Department of State. Approximately $3 bil- 
lion of that amount will be dedicated to the 
proposed Embassy building program over- 
seas. Many of our Embassies around the 
world are former banks, apartment build- 
ings and hotels. It is extremely difficult to 
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adequately secure these facilities. Many of 
our Embassies around the world cannot 
really be modified to meet the new security 
standards. Constructing new embassies is 
an expensive but necessary commitment. 
For too many years, the Department has 
tried to discharge its security functions on 
a shoestring allowance. Now is the time to 
upgrade the Department's ability to cope 
with security problems. 

While I appreciate the current deficit 
problems which our country faces, I also 
want to move ahead as quickly as possible 
to implement the vital Inma Panel recom- 
mendations. We cannot let our fellow citi- 
zens serving in the distant corners of the 
world go unprotected and neglected, from a 
security point of view, in this age of terror- 
ism. 

I urge the administration to quickly ap- 
prove the Inman Panel legislative and 
budget packages. On this important issue, 
we cannot afford to delay. 

With these concerns in mind, I commend 
the following Washington Post article 
about terrorism to my colleagues in the 
Congress. 


TERRORISM FOUND RISING, Now ALMOST 
ACCEPTED 


NUCLEAR INCIDENT UNLIKELY, RAND CONCLUDES 


(By Joanne Omang) 


International terrorism, growing 12 per- 
cent to 15 percent a year, has almost 
become an accepted institution, according to 
a Rand Corp. analysis. It also finds a nucle- 
ar terrorist incident unlikely. 

Brian M. Jenkins, the California think 
tank's chief analyst for terrorism studies, 
said the trend toward state sponsorship of 
terrorism will continue and could lead to “a 
new kind of global guerrilla warfare” in 
which terrorists launch operations from 
“badlands” nations and retreat there after- 
ward. 

The study, “The Future Course of Inter- 
national Terrorism,” is excerpted in the De- 
cember issue of Jenkins’ Terrorism Violence 
Insurgency Report and says that terrorist 
tactics “have become a routine way of focus- 
ing attention on a dispute.” As in all dis- 
putes, it says, “a semipermanent infrastruc- 
ture of support has emerged,” providing 
connections, alliances, safe houses, arms, 
counterfeit documents and other services 
around the globe. 

“To a certain extent, international terror- 
ism has become institutionalized.“ Jenkins 
wrote. Since the 1972 attack on Olympic 
athletes in Munich, he said, terrorist inci- 
dents have risen at an annual rate of 12 per- 
cent to 15 percent, last year involving ter- 
rorists and victims from 60 countries. The 
study indicates that the incidents increas- 
ingly involve large-scale, indiscriminate vio- 
lence, such as bombs detonated in public 
places. 

In an interview, Jenkins said “the most in- 
sidious trend” is toward public indifference. 
“Terrorism is becoming commonplace—ordi- 
nary, banal and therefore somehow tolera- 
ble .... Extraordinary security measures 
no longer attract any comment. We expect 
diplomats to be assassinated and states to be 
involved.” 

He added that measures to combat terror- 
ism could cause “a lot of bumping and shov- 
ing around the Fourth Amendment” to the 
U.S. Constitution, which prohibits unrea- 
sonable search and seizure. 
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A State Department official expressed 
general agreement with Jenkins’ report and 
called him “highly respected” in terrorism 
studies. 

The report said terrorists’ tactics and tar- 
gets will probably not change much. Ter- 
rorists blow up things, kill people or seize 
hostages. Every incident is merely a varia- 
tion,” Jenkins wrote. Although attacks on 
data-processing systems, electrical energy 
networks and nuclear reactors have oc- 
curred and will recur, they require sophisti- 
cation and persistent follow-up to be effec- 
tive and lack the public drama of a hostage- 
taking. 

“Terrorists want a lot of people watching, 
not a lot of people dead, Jenkins said. 

Nuclear terrorism “is neither imminent 
nor inevitable“ because of technical reasons 
and because it involves mass murder, an 
idea that would split a terrorist group and 
expose it to betrayal, he said. Some terror- 
ists would oppose it on moral grounds or be- 
cause nuclear events would provoke public 
revulsion and government crackdowns. 

“Certainly, in the face of a nuclear threat, 
the rules that now limit police authorities in 
most democracies would change.“ Jenkins 
said. 

Similarly, chemical and biological weap- 
ons involve uncontrollable mass killings 
that are less useful to terrorists than to gov- 
ernments at war. “If chemical warfare be- 
comes more commonplace,” Jenkins wrote, 
“we cannot dismiss its potential use by ter- 
rorists. The same is true of nuclear weap- 
ons, but probably over a longer time 
period.“ 

The Middle East will remain a focus of 
terrorists, in part because of religion. As 
we have seen throughout history, the pre- 
sumed approval of God for the killing of 
pagans, heathens or infidels can permit acts 
of great destruction and self-destruction,” 
Jenkins wrote. 

If the Iranian revolution and its spread to 
Lebanon become a model for other Third 
World nations, he said, “We are in for a lot 
of trouble.” 


EULOGY FOR WILLIAM 
GEISENHEIMER 


HON. HAMILTON FISH, JR. 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Friday, December 6, 1985 


Mr. FISH. Mr. Speaker, the mid-Hudson 
valley of New York lost an outstanding cit- 
izen this week. 

William Geisenheimer of Middletown, 
NY, was known for this dedication to Vet- 
erans organizations, and for his compas- 
sionate heart. His sudden and untimely 
passing this week left a void in our region 
that will not soon be filled. 

Bill was the husband of Rosalind Geisen- 
heimer, the district office manager and for 
the past 28 years private secretary to our 
colleague, Mr. GILMAN. 

Congressman GILMAN, delivered an elo- 
quent eulogy at Bill’s funeral. I would like 
to share Ben’s tribute to an outstanding 
American with all of our colleagues: 

EULOGY FOR WILLIAM GEISENHEIMER 
(By Representative BENJAMIN A. GILMAN) 
Many years ago, the colonial writer, Tom 


Paine, spoke of the Sunshine Patriots“ 
those whose patriotism is displayed promi- 
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nently only in non-controversial times, and 
whose patriotism was notable only when 
others were watching. 

Bill Geisenheimer was decidedly not a 
“Sunshine Patriot". 

His patriotism and his service and devo- 
tion to his country and to his fellow veter- 
ans was constant, and sincere. 

During World War II, Bill served honor- 
ably with the Army Signal Corps and, since 
his discharge, he devoted his life to making 
the world a better place for his fellow veter- 
ans and for his community. 

As past commander of Post No. 758, 
Jewish War Veterans, as a member of the 
New York State executive committee of the 
Jewish War Veterans, as past national exec- 
utive committee member of the Jewish War 
Veterans, as past commander of American 
Legion Post No. 151, as the Lt. Commander 
of the Masonic War Veterans, as chairman 
of the Middletown Veterans Council, and as 
a member of the Orange County Veterans 
Adivsory Committee, and in the numerous 
other veterans’ organizations in which he 
participated, Bill was not the “sunshine” pa- 
triot described by Tom Paine but should 
more accurately, be described as a “Rain or 
Shine” patriot. 

How many of us knew, for example, of the 
many trips Bill made to the Castle Point 
V.A. Hospital, unheralded and unaccompa- 
nied, to make certain that our veterans were 
well fed and properly cared for? 

And, how many of us are aware of the 
countless hours the at Bill Geisenheimer 
spent at West Point, making certain that 
our Jewish cadets had access to family sab- 
bath observances which are so vital to a 
young person far from home? 

And how hard Bill worked to make the 
West Point Jewish chapel a dream come 
true? 

Not too many are aware of Bill's dedicated 
service as a member or our Congressional 
District Service Academy Review Board, 
helping to make certain that the best and 
brightest of our young people were selected 
to become our military leaders of the 
future. 

And, not too many of us are aware of 
Bill's religious pursuits. He may not have 
been the most devout Jew, but his devotion 
to his religion brought him daily to the syn- 
agogue for early morning services—and he 
was always available to help make up a 
minyan—a quorum for prayers—day or 
night. 

Yes, he was truly a good man—an out- 
standing citizen—proud of his Nation—com- 
passionate of his fellow veterans and devot- 
ed to his wife and family. 

Bill Geisenheimer has left a mark on all 
of our lives. 

Together with his friends and neighbors, 
with the Temple Sinai Congregation, his 
brother masons, and his fellow veterans, we 
offer our deepest condolences to Bill's chil- 
dren, Andrea and Howard, to his beloved 
widow, Roz, and to his brothers, Herb and 
Gordon. 

We want you to know that all of us deeply 
share your loss. But most of all we want you 
to know that his concern for his fellow man, 
his kindness and decency—his good works— 
touched so many of us that Bill Geisen- 
heimer will live on in many, many hearts. 

The poet Henry Wadsworth Longfellow 
once wrote: 

“There is not death! 
What seems so is transition: 
This life of mortal breath 


Is but a suburb of the life elysian. 
Whose portal we call death.” 
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THE REPUBLICAN ALTERNATIVE 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 6, 1985 


Mr. DUNCAN. Mr. Speaker, under leave 
te extend my remarks in the RECORD, I in- 
clude the following: 


THE REPUBLICAN ALTERNATIVE—TAX REFORM, 
DECEMBER 1985 


INTRODUCTION 


The Republican Members of the Commit- 
tee on Ways and Means have labored long 
and hard on the issue of Tax Reform: from 
well before the time President Reagan sent 
his tax reform package to Congress in the 
spring of this year, through the extensive 
hearing process of the Committee during 
the summer, and finally through the exten- 
sive mark-up period during the fall. The 
Seasons of Tax Reform have been strenuous 
while at the same time educational and illu- 
minating. 

At the conclusion of the hearing process 
in early August, all 13 Republican Members 
of the Committee issued a statement of 
principles articulating the guidelines they 
believed should be heeded in developing a 
tax reform package. That statement empha- 
sized the principles of revenue neutrality; 
significant marginal rate reduction; main- 
taining foreign competitiveness of U.S.-com- 
panies; maintaining adequate capital forma- 
tion incentives; enhancing national security; 
accommodating the legitimate interests of 
state and local governments; avoiding anti- 
family, anti-marriage penalties; encouraging 
savings, particularly for retirement; and 
providing economically sound transition 
rules. 

While the Republican members of the 
Committee on Ways and Means applaud the 
political achievement of Chairman Rosten- 
kowski in guiding the tax reform proposal 
to fruition, they believe the final product 
fails to adhere to the principles they articu- 
lated in August. As a result, the Republican 
Members of the Committee feel obligated to 
offer the Republican Alternative set forth 
herein. The Republican Alternative repre- 
sents a comprehensive tax reform package, 
which, while achieving significant marginal 
rate reductions, takes fully into account the 
essential nature of the guiding principles 
enunciated last August. In addition, it is 
fully consistent with the President’s Propos- 
al and should be viewed by those committed 
to pursuing tax reform as a vehicle clearly 
preferable to the Committee Bill for the 
reasons discussed herein. 

There will be those who criticize the Re- 
publican Alternative because over the 5-year 
period it provides a 7.2% rate cut to individ- 
uals while the Committee Bill provides a 
9.0% cut. The difference is obviously mathe- 
matical—the Committee Bill shifts $140 bil- 
lion of liability from the individual to the 
corporate side while the Republican Alter- 
native shifts about $110 billion. Three 
points about that. First, the Republican Al- 
ternative reduction of 7.2% exceeds the 
7.0% reduction the President believed he 
was achieving when he sent his package to 
the Congress in the spring. Second, the Re- 
publican Alternative provides greater tax re- 
ductions for all incomes classes in 1986 be- 
cause it does not resort to the gimmick of 
delaying individual rate cuts to July 1, while 
asking taxpayers to experience all the nega- 
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tive aspects of tax reform on January 1, 
1986, Finally, and most importantly, the Re- 
publican Alternative recognizes that the 
Seasons of Tax Reform are following by a 
new year in which the Congress will be re- 
quired to defend the impact of tax reform 
on the economy and American jobs. The Re- 
publican Alternative provides a modicum of 
restraint in the Season of Tax Reform as a 
much needed buffer against the inherent 
uncertainty which accompanies dramatic 
modifications of Federal tax policy. 


THE REPUBLICAN ALTERNATIVE DRAMATICALLY 
IMPROVES THE COMMITTEE BILL 


The Republican alternative reverses the 
anti-family, anti-savings, anti-foreign com- 
petitiveness, anti-capital formation, anti-pri- 
vate retirement system direction of the 
Committee Bill through a numer of essen- 
tial improvements while maintaining the 
four most critical elements of the Presi- 
dent's Proposal: 

Revenue Neutrality 

Significant Overall Rate Reduction 

Protection of Home Mortgage Interest De- 
duction 

Dramatie Tax relief for Lower Income 
Taxpayers 

The critical improvements made by the 
Republican Alternative are detailed below. 

Pro family: The Committee Bill has an 
anti-family bias because it reduces a taxpay- 
er's itemized deductions in relation to the 
number of a taxpayer's children. For exam- 
ple, if a taxpayer has 3 dependents, his or 
her itemized deductions are reduced by 
$1,500; 5 dependents—reduced by $2,500; 7 
dependents (i.e., a family of 5 children)—re- 
duced by $3,500. The Republican Alterna- 
tive reverses this anti-family bias by provid- 
ing a $2,000 personal exemption per depend- 
ent while imposing no reduction in itemized 
deduction which is related to the number of 
children of a taxpayer. The Republican Al- 
ternative provides a full $2,000 personal ex- 
emption for all taxpayers in the first two 
rate brackets—approximately 90 percent of 
all taxpayers—with a diminished personal 
exemption for higher income, high marginal 
rate taxpayers. 

Pro marginal rate reduction—immediate- 
or individuals: The Committee Bill pro- 
vides marginal rate reductions for individ- 
uals which phase-in over two years to 
reduce the top individual marginal rate to 
38%. Given the propensity of certain ele- 
ments of the Congress for trying to raise 
revenue by preventing tax changes from 
fully phasing into effect, individual taxpay- 
ers and the President should be extremely 
wary of phased-in individual rate reduc- 
tions. Only a short time ago there were at- 
tempts to prevent the third year of Presi- 
dent Reagan's 1981 three-year rate reduc- 
tion and the indexing of tax rates from 
going into effect. The Republican Alterna- 
tive, recognizing this “freeze” factor, pro- 
vides reduction of the top marginal rate to 
37 percent effective immediately, on Janu- 
ary 1, 1986. 

Pro savings: The Committee Bill has an 
anti-savings, pro-consumption bias which is 
incomprehensible from a national economic 
policy perspective considering the fact that 
Americans are currently saving at the slow- 
est rate in 35 years. The Republican Alter- 
native reverses this bias by providing a full 
$2,000 spousal IRA, as in the President's 
Proposal; allowing an annual $12,000, sec- 
tion 401(k) contribution to for-profit em- 
ployers and private non-profit employers; 
and discouraging consumer debt through 
limits on deductibility. 
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Pro private retirement savings: The Com- 
mittee Bill provides extensive, and in some 
cases incongruous, modifications to the ex- 
isting maze of statutory tax restrictions gov- 
erning our private retirement system. No 
matter how well intentioned these proposed 
changes may be, they are poorly timed in 
view of (1) the extensive revisions which 
this area of law has experienced, in three 
separate pieces of legislation, since 1982, 
and (2) the comprehensive review of retire- 
ment income policies now being considered 
by the Subcommittees on Social Security 
and Oversight of the Committee on Ways 
and Means and other committees of the 
Congress. Recognizing the integral role 
which the private retirement system plays, 
with social security and personal savings, in 
providing retirement income security, 
review and revision of these provisions 
should be delayed. The Republican Alterna- 
tive follows this more prudent course by in- 
cluding only minimal changes in this area, 
thus leaving for another day a comprehen- 
sive review of this important area of tax and 
income retirement policy. 

Pro capital formation: The Committee 
Bill reverses by 100 percent (and sometimes 
by an even greater margin) the capital for- 
mation incentives enacted by President Rea- 
gan's Economic Recovery Tax Act of 1981. 
The Republican Alternative moderates this 
disturbing shift by retaining a 5% invest- 
ment tax credit on domestically produced 
manufacturing equipment, setting the cor- 
porate alternative minimum tax rate at 20% 
(rather than 25% as in the Committee Bill) 
so as to avoid penalizing marginally profita- 
ble capital intensive businesses, providing 
full indexing of depreciation as in the Presi- 
dent's Proposal, and providing for a 28-year 
recovery period on structures as in the 
President's Proposal. In addition, the Re- 
publican Alternative retains the current law 
individual capital gains tax rate of 20% 
rather than increasing the rate to 22% as 
under the Committee bill. 

Pro international competitiveness: At a 
time of staggering trade deficits and a sag- 
ging ability of U.S. companies to compete in 
the world market, the Committee Bill inex- 
plicably decimates U.S. capital formation in- 
centives and imposes extensive new com- 
plexities concerning the taxation of U.S. 
companies doing business abroad. As indi- 
cated above, the Republican Alternative re- 
verses the trend concerning capital forma- 
tion incentives. In addition, the Republican 
Alternative recognizes that the proposed 
changes with respect to the taxation of U.S. 
companies doing business abroad, no matter 
how well intentioned, are clearly ill timed. 
As a result, it includes only modest, general- 
ly non-controversial changes. 

Pro corporate rate reduction: The Com- 
mittee Bill provides a top corporate margin- 
al rate of 36 percent phased-in over two 
years. The Republican Alternative, recogniz- 
ing the importance of achieving long-term 
corporate rate reduction for economic 
growth and efficiency, provides a phased-in 
corporate rate reduction to 33 percent, the 
rate provided in the President’s Proposal, by 
1991. 

Pro State and local government tax- 
exempt financing: The Committee Bill 
would impose additional complex, and in 
some cases confusing, new restrictions on 
both public purpose and private purpose 
tax-exempt bond financing. The Republican 
Alternative, recognizing that the Congress 
imposed substantial new restrictions on the 
use of tax exempt bonds in 1984, generally 
retains current law in this area. 
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Super Minimum Taz: The Committee Bill 
modifies the existing minimum tax for cor- 
porations and individuals, but still allows 
certain taxpayers to have net income for a 
current year, yet pay no tax. Permitting 
such a situation to continue both under- 
mines the public's confidence in the fairness 
of our tax system and is inconsistent with 
the notion that each individual and business 
earning income in a given year should help 
participate in the cost of government. The 
Republican Alternative contains a Super 
Minimum Tax designed to avoid this result 
by requiring all taxpayers to pay some mini- 
mum amount of tax in any year in which 
they earn income. 


DISTRIBUTION COMPARISONS 


TABLE 1.—DISTRIBUTIONAL DATA ON THE REPUBLICAN 
ALTERNATIVE AND WAYS AND MEANS COMMITTEE BILL, 
FOR INDIVIDUALS BY INCOME CLASS, 1986 


[Preliminary] 


Percentage change in 
income tax liability 
Income class (thousands of 1986 dollars) 


$100 to $200 
$200 and above 


Total 
Note.—These figures do not take account of certain proposals affecting 
individuals. Thus, the total tax reductions under both the Republican alternative 


oe and Means bill are somewhat different from what is indicated in 
this 


Source: Joint Committee on Taxation, Dec. 2, 1985. 


TABLE 2.—DISTRIBUTIONAL DATA ON REPUBLICAN ALTER- 
NATIVE AND WAYS AND MEANS COMMITTEE BILL, FOR 
INDIVIDUALS BY INCOME CLASS, 1987 


[Preliminary] 


Percentage e in 
income MiA 


Republican Ways and 
Alternative ans 


Income class (thousands of 1986 dollars) 


$200 and above 
Total 


Note—These figures do not take account of certain proposals affecting 


individuals. Thus, the total tax reductions under both the Republican Alternative 
and the Ways and Means bill are somewhat different from what is indicated in 
this table. 


Source: Joint Committee on Taxation, Dec. 2, 1985 


TABLE 3.—REDUCTION IN AVERAGE TAX RATES UNDER 
PRESIDENT'S PROPOSAL EXPECTED AT THE TIME OF ITS 
RELEASE ON MAY 28, 19851 


[Average tax rate and change in taxes paid by income class; in percent] 


President's 


Change in 
Proposal = 


Convent law taxes 
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TABLE 3.—REDUCTION IN AVERAGE TAX RATES UNDER 
PRESIDENT'S PROPOSAL EXPECTED AT THE TIME OF ITS 
RELEASE ON MAY 28, 19851 —Continued 


[Average tax rate and change in taxes paid by income class; in percent} 


Current law 


Income class fevers s Change in 


I taxes 


5200.000 and over 21.0 18.7 10.7 


Total 87 a1 70 


1 The President's Tax Proposals to the Congress for Fairness, Growth, and 
Simplicity at p. 16. 
Source: Office of the Secretary of the Treasury 


MINORITY OFFICE, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC. 

Congressman John Duncan (R.-Tenn.) an- 
nounced today that he and his 12 Republi- 
can colleagues on the Ways and Means 
Committee have agreed on 10 principles 
which should be used for development of 
major tax reform legislation. 

Mr. Duncan said that the principles “are 
what we Republican Members believe 
should serve as guidelines at such time as 
the Committee starts marking up a tax 
reform bill within the framework proposed 
by President Reagan.” 

He emphasized that “there is no magic to 
the number. These principles, or guidelines, 
are not intended to be exclusive, and we be- 
lieve they are, as we say in our collective 
statement, entirely consistent with the 
stated aims of both the President and the 
Chairman of our Committee (Rep. Dan Ros- 
tenkowski-D., III.).“ 

The first two principles, Mr. Duncan said, 
relate to macroeconomic impact and nation- 
al security. Our economy is doing well,” he 
said, “and our tax reform decisions certainly 
should be tailored to maintain economic 
progress. Those decisions also must be 
reached with our national security foremost 
in mind.” 

Other principles, he said, have to do with 
foreign competitiveness, capital formation, 
marginal rate reduction, revenue neutrality, 
state and local tax deduction, two-earner 
families, retirement savings, and transition 
rules. 

A copy of the statement, signed by all 13 
of the Republicans on the Committee of 
Ways and Means, is attached. 

AucusT 1985. 


STATEMENT BY REPUBLICAN MEMBERS OF THE 
COMMITTEE ON WAYS AND MEANS 


Since the President announced his tax 
reform plan, our Committee has held more 
than 150 hours of public hearings on it. 
These sessions have enabled spokemen for 
most sectors of the national economy to tell 
us what they think of the plan and how 
they believe it would affect them, their fam- 
ilies and associates. 

We have listened attentively to this testi- 
mony and have learned a great deal. We 
also have listened to our own constituents 
and other individuals and groups from all 
over the country. We have discussed the 
plan, generally and specifically, with our 
personal and committee staffs and the 
staffs of the Joint Committee on Taxation 
and the Treasury. And we have done some 
constructive economic analyses on our own. 

Out of these data-collecting experiences 
has emerged a set of principles which we be- 
lieve should serve as guidelines if we contin- 
ue moving toward massive reform of the In- 
ternal Revenue Code. These principles 
clearly are not all-inclusive and are entirely 
consistent with the President's stated objec- 
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tives and our Chairman's announcements 
relative to mark-up this fall. 

Of overriding concern is the macroeco- 
nomie impact of tax reform. We believe that 
utmost care should be taken to keep our 
economy healthy and strong. Despite prob- 
lems with an overvalued dollar, the nations“ 
industrial and commercial engines are in 
gear and moving ahead. Our decisions on 
tax reform should be made with the pri- 
mary aim of keeping this good thing going— 
and getting even better. 

More specifically, we should be guided by 
an adherence to the principles of: 

Revenue Neutrality. We strongly support 
this concept. We do not believe that a bill 
which loses “only” several billion dollars per 
year should be considered revenue neutral. 
Our constituents certainly do not consider 
such sums to be nominal, and neither do we. 
We should keep the bill revenue neutral in 
fact, particularly because we recognize that 
the estimating process involves a great deal 
of inherent uncertainty. 

Significant Marginal Rate Reduction. We 
support the President's goal on this point. It 
would represent a benefit to all individual 
taxpayers. Marginal rate reduction, exclud- 
ing the impact on lower income taxpayers, 
should be distributionally neutral so that all 
income groups receive approximately the 
same average tax reduction. In general, we 
do not believe that one income group should 
benefit over another, but with respect to 
those taxpayers living at or below the pover- 
ty line, we believe that a larger percentage 
reduction is appropriate. We do not believe 
that an arbitrary target for rate reduction 
should be established, but the amount of 
rate reduction achievable should be identi- 
fied in conjunction with the revenue neu- 
trality principle and the recognition that 
certain tax incentives are socially necessary, 
even in the context of broad-based tax 
reform. 

Foreign Competitiveness. We believe that 
tax reform should have a positive effect on 
our ability to compete in international mar- 
ketplaces. We also recognize that our ability 
to compete is controlled by many factors 
unrelated to income taxation. These other 
concerns should be taken into account and 
balanced against provisions modifying the 
taxation of foreign income as well as certain 
other proposals in the foreign area; in par- 
ticular, the per-country limitation on the 
foreign tax credit. 

Capital Formation. We share some con- 
cerns that have been raised concerning the 
effect of the Administration's plan on cap- 
ital formation. We recognize that certain 
provisions could severely damage capital 
formation. At the same time, we believe it is 
important to examine the impact of the Ad- 
ministration's plan in the aggregate, in par- 
ticular by reference to the impact of mar- 
ginal rate reductions. 

National Security. Any tax reform effort 
should be undertaken with a clear under- 
standing that our national security should 
be enhanced, not diminished by the final 
product. 

State and Local Tax Accommodation. We 
recognize that the state and local tax deduc- 
tion is one of the most critical components 
of the Administration’s plan. We believe, 
however, it is a negotiable item. Either tran- 
sition relief or some modification of out- 
right repeal—or both—should at least be ex- 
amined in the context of assembling a tax 
reform package. We believe that this paral- 
lels our Chairman's consistent position that 
all items are “on the table" in pursuit of 
true reform. 
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No Marriage Penalty. We are particularly 
concerned with suggestions which have 
been made that the Administration's plan 
hurts two-earner couples. We do not advo- 
cate any specific, corrective approach, but 
we tend to favor a return to the dependent 
care credit as a starting point, and we do be- 
lieve our Committee should examine the 
issue carefully to ensure that two-earner 
couples are not unfairly treated in any tax 
reform package that we produce. 

Encouraging Retirement Savings. We be- 
lieve that tax reform should have the effect 
of continuing to encourage individuals to 
save for their retirement. (We also recognize 
the benefit to capital formation which re- 
tirement savings achieves.) Increasing the 
IRA limitations is certainly a step in the 
right direction. We are concerned with the 
various technical modifications in the retire- 
ment area which may pose unnecessary bur- 
dens on private retirement plans, particular- 
ly in light of extensive revisions which have 
occurred over the past three years. We be- 
lieve the Committee should look carefully 
at any changes which do not have signifi- 
cant revenue impact and which might be 
considered later, not in the reform context. 

Economically Sound Transition Rules. Fi- 
nally, but perhaps most importantly, we 
strongly believe that generous transition 
rules should accompany any major tax 
reform effort. It is most unfortunate that 
economic progress has, to any degree, been 
halted or slowed by pending reform propos- 
als and we strongly believe that all efforts 
should be made to avoid a retroactive or 
negative impact on business decisions that 
are made in reliance on current law. In par- 
ticular, the depreciation recapture provision 
should be examined carefully to ensure that 
it does not have such effects. To the extent 
that there are revenue shortfalls as a result 
of reform, all alternatives for making up 
these shortfalls should be considered, in- 
cluding the possibility of phasing-in certain 
provisions. However, we do not believe it 
would be desirable if the result would actu- 
ally increase taxes for a significant number 
of taxpayers in the first year of reform. 

John J. Duncan, Bill Archer, Guy 
Vander Jagt, Philip M. Crane, Bill 
Frenzel, Richard T. Schulze, Bill 
Gradison, W. Henson Moore, Carroll 
A. Campbell, Jr., William M. Thomas, 
Raymond J. McGrath, Hal Daub, Judd 
Gregg. 


DETAILED DESCRIPTION OF THE REPUBLICAN 
ALTERNATIVE, DECEMBER 1985 


SECTION I. INDIVIDUAL INCOME TAX 
PROVISIONS 


I. Rate Schedules 


a. Current Law 
Under current law there are four filing 
status classifications, each with a different 
1986 schedule of tax rates and taxable 
income brackets. Indexing of bracket 
amounts began in 1985. The following fig- 
ures are expected to be in effect on January 
1, 1986, and reflect an assumed 3.7% infla- 
tion rate in 1985. 
Married individuals filing jointly and 
surviving spouse 
14 taxable income brackets above the zero 
bracket amount of $3,670; 1l-percent tax 
rate starts above $3,670; rates rise to the 
maximum 50-percent rate above $175,230. 


Head of household 


14 taxable income brackets above the 
$2,480 zero bracket amount; 11-percent tax 
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rate starts above $2,480; rates rise to the 50- 
percent rate above $116,850. 


Unmarried individuals 


15 taxable income brackets above the 
$2,480 zero bracket amount; II- percent tax 
rate starts above $2,480; rates rise to the 50- 
percent rate above $88,260. 

b. Republican Alternative 


Under the Republican Alternative the tax 
rate schedules by filing status will be as fol- 
lows: 

Married individuals filing jointly and 
surviving spouse 


Brackets: 
Replaced by standard deduction 
0 to $22,500 
$22,500 to $57,000. 
$57,000 to $100,000.. 
Over $100,000 .... 
Reduced to 35 percent in 1991. 


Head of household 


Brackets: 
Replaced by standard deduction 
0 to $16,000 We 
$16,000 to $46,000. 
$46,000 to $75,000. 
Over $75,000 
‘Reduced to 35 percent in 1991. 


Unmarried individuals 


Brackets: 
Replaced by standard deduction 
0 to $12,500 
$12,500 to $40,000. 
$40,000 to $60,000. 
Over $60,000 
Reduced to 35 percent in 1991. 


Effective date. The new tax rates and tax 
brackets will become fully effective on Jan- 
uary 1, 1986, and will be indexed beginning 
in 1987. Effective for taxable years begin- 
ning on or after January 1, 1991, the fourth 
bracket will be eliminated and, as a result, 
the top marginal rate will be 35 percent. 

II. Personal Exemption and Standard 
Deduction (formerly the ZBA) 


a. Standard Deduction 
1. Current law 


Under current law the zero bracket 
amount (ZBA) differs by taxpayer filing 
status and has been indexed annually for 
changes in the inflation rate since January 
1, 1985. Estimated ZBAs set forth below ef- 
fective January 1, 1986, reflect an assumed 
3.7 percent inflation and adjustment. 

Filing status: ZBA 
Joint returns and surviving spouse. $3,670 
Heads of household 
Unmarried individuals 

2. Republican Alternative 


Under the Republican Alternative, instead 
of the ZBA, each taxpayer will be allowed a 
standard deduction as follows: 


(percent) 


Standard 

Filing status: deduction 

Joint returns and surviving spouse. $4,600 

Heads of households 

Unmarried individuals 

Under the Republican Alternative, the 
standard deduction will be increased by $600 
for the elderly and the blind. 

Indexing will continue and will increase 
all scheduled amounts beginning in 1987. 

b. Personal Exemption 

Under current law, the personal exemp- 
tion for an individual, the individual's 
spouse, and each dependent is $1,040 for 
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1985. One additional personal exemption is 
provided for an individual who is age 65 or 
older, and for an individual who is blind. In- 
dexing is expected to increase the personal 
exemption for 1986 to $1,080. 

Under the Republican Alternative, the 
personal exemption would be increased to 
$2,000 for all taxpayers, both itemizers and 
non-itemizers, in the first two marginal tax 
brackets, 15% and 25%. As a result, approxi- 
mately 90% of all taxpayers would enjoy a 
full $2,000 personal exemption for each de- 
pendent. For taxpayers above the 25% mar- 
ginal rate bracket, the benefit of the $2,000 
personal exemption will be limited to the 
benefit which taxpayers at the 25% margin- 
al rate enjoy. In addition, for taxpayers 
with $100,000 or greater of taxable income, 
the personal exemption would be phased- 
out between $100,000 and $150,000 of tax- 
able income. 

c. Effective Date 


The new standard deduction and personal 
exemptions become effective on January 1, 
1986. 

III. Capital Gains Rate, Retain 32% Rate 

on Straddle Income 
a. Generally 

Under current law, the maximum capital 
gains rate for individuals is 20 percent. The 
Republican Alternative retains current law 
and provides that the basis of capital assets 
will be indexed beginning in 1991. In addi- 
tion, under current law, taxpayers engaging 
in straddle transactions and other similar 
transactions (e.g., regulated futures con- 
tract, foreign currency contract, nonequity 
options, and dealer equity options) are enti- 
tled to treat 60% of their income as long- 
term capital gain and 40% as ordinary 


income, for an effective tax rate of 32%. 
Section 1256. The Republican Alternative 
modifies the 60-40 split so that the effective 
rate under the new lower marginal rates re- 
mains at approximately 32%. 


b. Timber 


Under present law, timber royalty income 
qualifies for capital gain treatment, where 
the timber is held for 6 months before being 
cut. The Republican Alternative will phase 
out the special capital gain treatment over a 
3-year period beginning January 1, 1986. In- 
dividuals, however, will retain present law 
treatment, other than for timber on Federal 
lands. 

Effective date—To the extent affected by 
the change, the provision will apply to roy- 
alties received on or after January 1, 1986. 
For individuals, the exclusion rate on cap- 
ital gains from timber royalties would be re- 
duced to 30% in 1986, 20% in 1987, 10% in 
1988, and 0 percent thereafter. For corpora- 
tions, the tax rate on such capital gains 
would increase to 30% in 1986, 31% in 1987, 
32% in 1988, and would be taxed at ordinary 
corporate rates thereafter. 

Under current law, owners of timber (or a 
contract right to cut timber) may elect to 
treat the cutting of timber as a sale or ex- 
change qualifying for capital gain treat- 
ment, even though the timber is sold or 
used in the taxpayer's trade or business. To 
qualify, the timber (or contract cutting 
right) must be held for 6 months prior to 
cutting. 

The Republican Alternative will phase out 
the special capital gain treatment described 
over a 3-year period beginning January 1, 
1986. Individuals, however, will retain 
present law treatment, other than for 
timber on Federal lands. 

Effective date—To the extent affected by 
the change, the provision will apply to 
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timber cut on or after January 1, 1986. For 
individuals, the exclusion rate on capital 
gains from the cutting of timber would be 
reduced to 30% in 1986, 20% in 1987, 10% in 
1988, and 0 percent thereafter. For corpora- 
tions, the tax rate on such capital gains 
would increase to 30% in 1986, 31% in 1987, 
32% in 1988, and would be taxed at ordinary 
corporate rates thereafter. 


IV. Income Averaging 


Under present law, an eligible individual 
can elect income averaging to reduce his or 
her tax liability for the current year where 
the individual's income for the current year 
exceeds the average of the individual's 
income during the prior three years by a 
specified percentage. The Republican Alter- 
native repeals income averaging, in accord- 
ance with the President's tax reform pro- 
posal, effective for taxable years beginning 
after 1985. 


V. Modification of Deductibility of Personal 
Itemized Deductions 

Under current law, taxpayers are entitled 
to various personal itemized deductions in- 
cluding casualty losses, charitable contribu- 
tions, state and local tax deductions, and in- 
terest deductions. Under the Republican Al- 
ternative, only 70% of personal itemized de- 
ductions would be allowed to the extent 
that the taxpayers itemized deductions 
exceed a floor of $1,000. This restriction 
would not apply to a taxpayers mortgage in- 
terest deduction for a principal residence or 
for a second home. Up to six weeks of a time 
share would constitute a second home for 
purposes of this rule. It also does not apply 
to charitable contributions. In addition, 
state and local sales tax, personal property 
tax, and miscellaneous intangible tax will 
not be permitted as itemized deductions, 


VI. Limitation on Deductibility of 
Consumer Interest 


Under current law, taxpayers are allowed 
an unlimited itemized deduction for con- 
sumer interests payments. Under the Re- 
publican Alternative, taxpayers will be al- 
lowed to deduct as an itemized deduction 
non-mortgage, non-investment, non-busi- 
ness, non-educational (e.g., student loans), 
interest only to the extent of $500 in the 
case of a single return, $750 in the case of 
heads of households, and $1,000 in the case 
of a joint return. In addition, no interest de- 
duction will be allowed with respect to debt 
which is directly allocable to the purchase 
of a foreign made automobile or light truck. 

VII. Credit for the Elderly 

Present law provides a nonrefundable 
income tax credit for individuals who are 
age 65 or over, or who have retired on per- 
manent and total disability. The credit 
equals 15 percent of a specified dollar 
amount as reduced by the amount of certain 
tax-free income received by the taxpayer, 
and by one-half of the taxpayer's Adjusted 
Gross Income (AGI) in excess of a specified 
threshold. The Republican Alternative re- 
tains present law with respect to the credit. 


VIII. Exclusion From Income of Certain 
Disability Benefits 


A. Workers’ Compensation and Black 
Lung Disability Benefits. Present law pro- 
vides that gross income does not include 
amounts received under workers’ compensa- 
tion laws as compensation for personal inju- 
ries or sickness. Also, under present law, 
black lung disability benefits paid for claims 
by coal miners are excludable from gross 
income as workers’ compensation. The Re- 
publican Alternative retains present law 
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with respect to workers compensation and 
black lung disability benefits. 

B. Other Employer-Provided Disability 
Benefits. Under present law, gross income 
does not include amounts received under an 
employer-provided accident and health pian 
to the extent the amounts (1) constitute 
payment for the permanent loss of, or loss 
of use of, a member or function of the body, 
or the permanent disfigurement of the em- 
ployee, and (2) are computed with reference 
to the nature of the injury without regard 
to the period the employee is absent from 
work. The Republican Alternative retains 
present law with regard to employer-provid- 
ed disability benefits. 

IX. Scholarships and Fellowships 


A. Degree Candidates. Under present law, 
degree candidates at an educational institu- 
tion may exclude amounts received as a 
scholarship or fellowship grant, and also in- 
cidental amounts for travel expenses, re- 
search, clerical help, and equipment. Howev- 
er, amounts received by degree candidates 
are not eligible for the exclusion if they rep- 
resent payment for teaching or other serv- 
ices required as a condition of receiving the 
grant; an exception to this general rule ap- 
plies if all candidates for a particular degree 
must perform such services, in which case 
scholarship amounts are excludable from 
income. 

In accordance with the President’s tax 
reform proposal, the Republican Alternative 
provides that amounts received as scholar- 
ships and fellowship grants by degree candi- 
dates would be excludable only to the 
extent that they were required to be, and 
were spent on tuition and equipment re- 
quired for courses of instruction. The Re- 
publican Alternative also repeals the special 
exception described above, applicable where 
all degree candidates must perform teaching 
or other services. These provisions would be 
effective for scholarships and fellowships 
granted after September 25, 1985. 

B. Non-degree Candidates. Present law 
provides that non-degree candidates may ex- 
clude from income scholarship or fellowship 
grants from tax-exempt organizations or 
international or government agencies, limit- 
ed to a lifetime maximum. exclusion of 
$10,800. The Republican Alternative repeals 
the exclusion for non-degree candidates, ef- 
fective. for scholarships and fellowships 
granted after September 25, 1985. As under 
present law, non-degree candidates could 
deduct amounts expended for travel, re- 
search, clerical help, or similar expenses to 
the extent such amounts constitute deducti- 
ble business expenses. 

C. Grants Received Under a Federal Pro- 
gram, Under present law, generally grants 
received in the form of payment, for teach 
ing or other services must be included in the 
recipient's income. However, there is an ex- 
ception to this rule in the case of grants re- 
ceived under a Federal program in return 
for future services as a Federal employee, to 
the extent grants are used for tuition and 
required fees, book supplies, and equipment. 
The Republican Alternative repeals this ex- 
ception, effective for scholarships and fel- 
lowships granted after September 25, 1985. 

X. Prizes and Awards 

A. Prizes. Under present law prizes and 
awards received by an individual, other than 
certain. scholarships and fellowship grants, 
generally. are taxable, However, there is. an 
exception for awards received for achieve- 
ments in fields such as charity, the arts, and 
the sciences, provided that the recipient has 
not applied for the prize (for example, by 
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entering a contest) and the recipient is not 
required to perform substantial services as a 
condition of receiving the award. The Re- 
publican Alternative provides that all prizes 
and awards (other than excludable scholar- 
ships and fellowship grants, as described 
above) would be includable in the recipient's 
gross income except that the present exclu- 
sion for awards for charitable, scientific, or 
artistic achievement would continue to 
apply if the recipient designates that the 
prize or award is to be paid to a tax-exempt 
charitable organization. The provision 
would become effective for taxable years be- 
ginning after 1985. 

B. Employee Awards. In accordance with 
the President’s tax reform proposal, the Re- 
publican Alternative provides that employee 
awards given by reason of a work-related 
achievement are includable in the employ- 
ee's gross income. The Republican Alterna- 
tive also provides a clarification that em- 
ployee awards of low value (i.e., less than 
$100) may qualify as both deductible and 
excludable under present-law rules for de 
minimis fringe benefits. Since no employee 
awards would otherwise be excludable, the 
special deduction limitations on Code sec- 
tion 274(b) relating to certain awards of tan- 
gible personal property would no longer be 
applicable. The provision would become ef- 
fective in taxable years beginning after 
1985. 


XI. Child and Dependent Care Expenses 


A. Dependent Care Credit. Under present 
law, a nonrefundable income tax credit is al- 
lowed for up to 30 percent of a limited 
dollar amount of employment-related de- 
pendent care expenses incurred for a de- 
pendent child under the age of 15, or for a 
physically or mentally incapacitated spouse 
or dependent. The Republican Alternative 
retains present law with respect to the de- 
pendent care credit. 

B. Dependent Care Assistance Exclusion. 
Present law excludes from an employee's 
gross income amounts paid or incurred by 
an employer for dependent care assistance 
provided under a qualified dependent care 
assistance program. There is no dollar limit 
on the exclusion. The Republican Alterna- 
tive retains present law but limits the exclu- 
sion for each taxpayer to $5,000 per year. 
This limitation is effective for taxable years 
beginning after 1985. 


XII. Certain Adoption Expenses 


A. Adoption Expenses and Foster Care 
Payments. Under present law, an itemized 
deduction is allowed for up to $1,500 of 
adoption fees and expenses (such as court 
costs and attorneys’ fees) incurred for the 
adoption of a child with special needs; that 
is, handicapped. or other children eligible 
for adoption assistance payments under the 
Social Security Act. In accordance with the 
President’s proposals for tax reform, the 
Republican Alternative would (1) repeal the 
adoption expense deduction and (2) amend 
the Adoption Assistance program in Title 
IV-E of the Social Security, Act to provide 
matching funds for adoption expenses for 
any child. with special needs who has been 
placed for adoption in accordance with ap- 
plicable State and local law. Such expenses 
would include all qualified adoption. ex- 
penses eligible for the present-law itemized 
deduction. 

The repeal of the adoption expense deduc- 
tion would generally be effective January 1, 
1987. The effective date of amendments to 
Title IV-E of the Social Security Act would 
be coordinated with repeal of the current 
tax deduction. 
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B. Foster Care Payments. Current law (as 
a result of Sec. 102(a) of P.L. 97-473) ex- 
cludes two kinds of foster care payments 
from gross income: (1) regular payments to 
reimburse foster parents for the expenses of 
caring for a qualified foster child and (2) 
“difficulty of care” payments for handi- 
capped children. 

To implement the exclusion of regular 
foster care payments, IRS is requiring 
foster parents to make an accounting of ex- 
penses incurred for each foster child in 
their care. This is so that if foster care pay- 
ments exceed actual expenses, the excess 
would be included in gross income. 

Because foster care payments are so low, 
most foster parents lose money or barely 
break even. However, the hassle of having 
to maintain detailed records of literally 
every expenditure in connection with each 
foster child—down to prorating housing and 
utility bills, apportioning food budgets 
based on children's eating habits and keep- 
ing track of other expenditures for clothes, 
toys, school supplies, transportation and so 
forth—is deterring families from accepting 
foster children. 

The Republican Alternative would elimi- 
nate the record-keeping aspect of foster 
care by simply exempting regular foster 
care payments made by State or nonprofit 
child welfare agencies. This change is effec- 
tive for payments after December 31, 1985. 


XIII. Unemployment Compensation 


Present law provides for partial taxation 
of unemployment compensation benefits re- 
ceived under a Federal or State program. If 
the sum of the individual's unemployment 
compensation and Adjusted Gross Income 
(AGI) does not exceed $18,000 in the case of 
a married couple filing jointly ($12,000 for 
an unmarried individual) then the entire 
benefit is excluded from income. If the sum 
of AGI and unemployment compensation 
exceeds this base amount, then unemploy- 
ment compensation is includable in income 
to the extent it equals the lesser of (a) one 
half of the individual's combined income 
(modified AGI plus unemployment compen- 
sation) over the base amount, or (b) the 
amount of unemployment compensation. 

In accordance with the President's tax 
reform proposal, the Republican Alternative 
repeals the present-law partial exclusion of 
unemployment compensation from gross 
income. The repeal would be effective for 
taxable years beginning after December 31, 
1986. 


XIV. Two Earner Deduction 


Under present law, two single individuals 
may experience an increase in combined tax 
liability if they marry and file a joint 
return. This “marriage penalty” is attribut- 
able to the fact that under present law the 
combined zero bracket amounts (ZBAs) of 
two unmarried individuals (in 1986, $2,480 
plus $2,480 or $4,960) is more than the ZBA 
of a married couple (in 1986, $3,670). The 
“marriage penalty” is also attributable to 
the fact that the combined earnings of two 
married persons may be taxed at a higher 
marginal rate than the earnings of two indi- 
viduals had they remained unmarried. 
Present law provides that couples filing a 
joint return may take a deduction from tax- 
able income equal to 10% of the income of 
the lesser ‘earner, up to a maximum of 
$3,000. 

The Republican Alternative repeals the 
two earner deduction, effective for taxable 
years beginning after 1985. The marriage 
penalty" problem, however, is addressed 
through the standard deduction (the desig- 
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nation the Republican Alternative gives the 
zero bracket amount) and the rate schedule. 


XV. Earned Income Tax Credit 


Under present law, taxpayers with one or 
more children are allowed a credit of 11 per- 
cent of their first $5,000 of earned income, 
providing a maximum credit of $550. The 
credit is reduced as the household's income 
rises over $5,400, and is phased-out com- 
pletely at an Adjusted Gross Income (AGI) 
of $11,000. The Republican Alternative in- 
creases the credit to 14% of the first $5,000 
of earned income, providing a maximum 
credit of $1,000. The income level at which 
the credit would begin to phase-out would 
be raised to $8,000 and would be phased-out 
entirely at an adjusted gross income of 
$16,000. The increase would become fully ef- 
fective in 1986. 

XVI. Travel, Entertainment, and Meals 

A. Business Meals 

Under current law, meal expenses that 
constitute ordinary and necessary business 
expenses are deductible if the meal takes 
place in an atmosphere conducive to busi- 
ness discussion. The Republican Alternative 
limits deductible meal expenses to 80% of 
the cost incurred. This rule also would 
apply to meals furnished on the employer's 
premises to its emloyees, unless (i) taxed as 
compensation, (ii) excludable under the sub- 
sidized eating facility exclusion or as a de 
minimis fringe benefit. 

The Republican Alternative includes the 
followng revisions to the rules governing de- 
ductibility: 

1. The ordinary and necessary test of 
present law will be replaced by a standard 
law that will require “a clear business pur- 
pose presently related to the active conduct 
of a trade or business.” The law will be clari- 
fied to state that no distinction exists be- 
tween the standards applied to business 
meals away from home and those incurred 
while not away from home. 

2. Under current law, a business meal is 
deductible if it takes place in an atmosphere 
conducive to business discussion regardless 
of whether or not any business discussion 
does in fact take place. This rule will be re- 
pealed and replaced by a requirement that a 
substantial and bona fide business discus- 
sion must occur immediately before, during 
or immediately following the meal. In addi- 
tion, no deduction will be allowed for a meal 
at which the taxpayer or an employee of 
the taxpayer is not present (except an indi- 
vidual eating alone while away from home 
on business). 

3. Treasury will be instructed to revise its 
regulations under 274(d) to require docu- 
mentary evidence for all deductible meal ex- 
penses. 

4. The Republican Alternative includes ad- 
ditional penalties for improperly claimed 
meal deductions. A penalty equal to 50% of 
the additional amount of tax due will be as- 
sessed where the inflated deduction is due 
to negligence. This will increase to 100% if 
the excess amount claimed is the result of 
fraud. 


B. Business Entertainment 


The Republican Alternative limits all 
business entertainment deductions to 80% 
of the cost incurred. In addition, for an en- 
tertainment expenses to be deductible it 
must either be directly related to the act or 
conduct of the taxpayer’s business or direct- 
ly precede or follow a substantial and bona 
fide business discussion. In addition, the Re- 
publican Alternative makes the following re- 
visions: 
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1. A taxpayer may not deduct an amount 
in excess of the face value of any ticket. 

2. The 80% deductibility limitation will 
not apply to sporting events where the net 
proceeds are donated to charity and the 
sporting events utilize volunteers for sub- 
stantially all of the work performed in car- 
rying out the event. 

3. No deduction will be allowed for cost in- 
curred in connection with the ownership or 
leasing of skyboxes. 


C. Business travel 


1. Under current law, attendance at a con- 
vention or seminar for investment purposes 
may be deductible. The Republican Alterna- 
tive provides that no deduction will be al- 
lowed for attending a convention or seminar 
which is not directly related to the taxpay- 
er's principal trade or business. Therefore, 
conventions or seminars for investment pur- 
poses will not be deductible. 

2. Under current law, business travel ex- 
penses may be deducted to the extent that 
they are not lavish or extravagant. The Re- 
publican Alternative provides that the cost 
of business travel, by means of luxury-water 
transportation, will be limited to twice the 
highest Federal per diem times the number 
of days in transit. The Republican Alterna- 
tive, however, retains the current law provi- 
sions of deducting the cost of attending a 
convention on a cruise ship and therefore 
the luxury-water limitation will not affect 
conventions. 

3. Under current law, travel may under 
some circumstances qualify as a form of 
education when it maintains or improves ex- 
isting employment skills. The Republican 
Alternative provides that no deduction will 
be allowed for travel that constitutes a form 
of education. 

4. Under current law, travel away from 
home may give rise to a charitable deduc- 
tion, when the taxpayer incurs out-of- 
pocket expenses or the charity provides 
travel in exchange for a charitable contribu- 
tion. The Republican Alternative extends to 
their provision the current law rules appli- 
cable to medical deduction for lodgings 
while away from home. Thus, no deduction 
will be allowed where there is a significant 
element of personal pleasure, recreation or 
vacation. 

All travel and entertainment expense pro- 
visions are effective for years beginning 
after December 31, 1985. 


XVII. Home Office Expenses 


Present law permits taxpayers to deduct 
home office expenses if use of the home 
office is for the convenience of the employ- 
er and the office is used regularly and exclu- 
sively either as the taxpayer's principal 
place of business or to meet patients, clients 
or customers. The amount of the deduction 
cannot exceed the taxpayer’s gross income 
from the business. The Republican Alterna- 
tive applies these present-law limitations 
when the taxpayer leases a portion of his 
home to his employer. The Republican Al- 
ternative also limits the amount of the 
home office deduction for a year to the tax- 
payer’s net income from that business for 
the year. Unused deductions under this net 
income limitation may be carried over and 
deducted in future years against net income 
from that business. These provisions will be 
effective for taxable years beginning after 
1985. 

XVIII. Hobby Losses 

Hobby losses are deductible up to the 
amount of hobby income. Under present 
law, there is a presumption that an activity 
is not a hobby if it is profitable in 2 out of 5 
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consecutive years, or 2 out of 7 consecutive 
years for horse breeding or racing. The Re- 
publican Alternative changes the hobby 
rule so that an activity is presumed not to 
be a hobby if it is profitable in 3 out 5 years. 
The 2-out-of-7 year rule will be retained for 
horse breeding and racing. This provision 
will be effective for taxable years beginning 
after 1985. 


XIX. Presidential Campaign Checkoff 


The Republican Alternative, as would the 
President's proposal, repeals the present- 
law rule permitting individuals to allocate 
$1 ($2 on a joint return) of their income tax 
liability to the Presidential Election Cam- 
paign Fund. 


XX. Political Contributions Tax Credit 


Under present law, individual taxpayers 
may claim a nonrefundable income tax 
credit equal to one-half the amount of their 
contributions to political candidates and 
certain political campaign organizations 
during the taxable year. The maximum al- 
lowable credit is $50 for an individual and 
$100 for a married couple filing a joint 
return. Under the Republican Alternative, 
as provided in the President’s tax reform 
proposal, the political contributions tax 
credit is repealed effective for taxable years 
beginning on or after January 1, 1986. 


XXI. Charitable Contribution Deduction for 
Nonitemizers 


Under present law, for calendar year 1985, 
individuals who do not itemize their deduc- 
tions are permitted to deduct 50 percent of 
the total amount of their charitable contri- 
butions. Prior to 1981, individuals who did 
not itemize their deductions could not 
deduct their charitable contributions. The 
Economic Recovery Tax Act of 1981 ex- 
tended the charitable contribution deduc- 
tion to nonitemizing taxpayers. For contri- 
butions made in 1982 and 1983, individuals 
could deduct 25 percent of the first $100 of 
their charitable contributions, while in 1984, 
individuals could deduct 25 percent of the 
first $300 of their charitable contributions. 
While individuals are limited to 50 percent 
of their 1985 contributions, no limit applies 
in 1986 so that 100 percent of all charitable 
contributions by nonitemizers would be de- 
ductible. The charitable deduction for non- 
itemizers expires at the end of 1986. The 
Republican Alternative makes the charita- 
ble contribution deduction for nonitemizers 
permanent but modifies the present law 
fully phased-in deduction by adding a $100 
floor for nonitemizers. Therefore, for years 
beginning after December 31, 1985, 100 per- 
cent of charitable contributions made by 
nonitemizers in excess of $100 will be de- 
ductible. 


XXII. Extension of Rules for Spouses of 
Individuals Missing in Action 

Prior to 1983 spouses of Vietnam veterans 
missing in action continued to qualify for 
tax rates as a married person and could file 
joint returns until the date a determination 
of death was made, the income of members 
of the armed forces who died while missing 
in action was exempted from tax during the 
period of service in the combat zone 
through the year of death, and the individ- 
ual missing in action was exempt from cer- 
tain acts such as filing returns and paying 
taxes. The Republican Alternative makes 
this treatment permanent retroactively to 
1983. 
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SECTION II. CAPITAL INCOME 
I. Capital Cost Recovery 
A. Overview 

Under present law, owners of depreciable 
property placed in service since 1980 gener- 
ally have recovered their costs using the Ac- 
celerated Cost Recovery System (ACRS) 
and, with respect to tangible personal prop- 
erty, have claimed the investment tax 
credit. The Republican Alternative estab- 
lishes a new Incentive Depreciation System. 
In addition, it retains the investment tax 
credit at a 5% level for domestically pro- 
duced machinery and equipment used for 
manufacturing, extraction, and production 
(including farming). The new rules would 
generally apply to property placed in service 
after 1985. Transition rules are provided to 
reasonably accommodate transactions 

planned in reliance on current law. 


B. Depreciation 


1. Present law: Under ACRS, asssets are 
generally classified on the basis of their 
present class life defined by reference to the 
midpoint of the Asset Depreciation Range 
(ADR) which was in use prior to 1981. 
Under the ADR system, assets commonly 
used by taxpayers in a wide variety of busi- 
ness, such as cars, trucks, computers and 
airplanes, were classified separately and 
assets used in a particular industry, such as 
the manufacturing of autos or rubber prod- 
ucts, were grouped together. In general, 
ADR midpoints were set at the 30th per- 
centile of holding periods reported in tax- 
payer surveys. Some assets had no ADR 
midpoint and taxpayers could use a depre- 
ciation period based on facts and circum- 
stances. 

ACRS classes are defined as follows: 

3-year class: Property with an ADR mid- 
point of 4 years or less plus tangible person- 
al property used in connection with re- 
search and experimentation and certain 
horses. 

5-year class: All tangible personal proper- 
ty not included in any other class, including 
property without an ADR class, and single 
purpose agricultural structures. 

10-year class: Public utility property with 
an ADR midpoint of 18.5 to 25 years, certain 
burners and boilers with an ADR midpoint 
of 25 years, and certain other property, in- 
cluding mobile homes and theme park prop- 
erty. 

15-year public utility property: Public util- 
ity property with an ADR midpoint of more 
than 25 years. 

15-year low-income housing: Generally 
rental housing defined in relation to govern- 
ment housing programs. 

One rule defines low-income housing as a 
project where 85 percent of tenants are eli- 
gible for, but do not necessarily receive, Sec- 
tion 8 subsidies. Presently Section 8 eligibil- 
ity is defined as families whose income is 50 
percent or less of area median income, ad- 
justed for family size. 

19-year real property: Most buildings and 
structures. 

Depreciation methods are generally 150- 
percent declining balance switching to 
straight-line for tangible personal property, 
175-percent declining balance switching to 
straight-line for 19-year real property, and 
200-percent declining balance method low- 
income housing. A half-year convention is 
used for tangible personal property and a 
mid-month convention for real property. 

A number of special rules are a part of 
present law. Property leased to tax-exempt 
entities is depreciated on a straight-line 
basis over the longer of ADR midpoints (40 
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years for structures) or 125 percent of the 
lease term. No more than $4,800 per year 
may be claimed as depreciation for automo- 
biles. Property used abroad is generally de- 
preciated over ADR midpoints using a 200- 
percent declining basis. Special rules also 
apply for the calculation of earnings and 
profits, property financed with tax-exempt 
bonds, and in applying minimum tax rules. 
2. The Republican Alternative System: 
The following incentive depreciation system 
is contained in the Republican Alternative: 
(a) Classification and recovery periods. 
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(b) Method: Property in classes 1-9 would 
use the 200-percent declining balance 
method switching to straight-line method. 
Property in class 10 would use the straight- 
line method. Taxpayers could elect straight- 
line depreciation for property in classes 1-9 
on a class-by-class, year-by-year basis. 

(c) Conventions: For personal property, 
both the first and last year depreciation al- 
lowances would reflect the half-year con- 
vention. For real property, the present law 
mid-month convention would apply. The 
mid-month convention would also apply to 
taxpayers who place more than 40 percent 
of property acquired during a year in service 
during the last quarter of the taxable year. 

(d) Indexing: A taxpayer's depreciation de- 
ductions will be increased by the annual in- 
flation rate. This provision will be effective 
in full for taxable years beginning on or 
after January 1, 1991, for property depreci- 
ated under the incentive depreciation 
system described in I.B. 2(a) above. Full in- 
dexing in excess of 5 percent inflation will 
be provided effective for taxable years be- 
ginning on or after January 1, 1987, and will 
be replaced by complete indexing beginning 
in 1991. 

(e) Low-income housing: Housing de- 
scribed in class 7 will be very low-income 
housing only if (a) 25 percent or more of the 
units are rented to families whose income is 
80 percent or less of area median income, or 
(b) 20 percent or more of the units are 
rented to families whose income is 70 per- 
cent or less of area median income. Housing 
described in class 9 will be lower-income 
housing only if 40 percent or more of the 
units are rented to families whose income is 
60 percent or less of area median income. 

(f) Property leased to tar-erempt entities. 
The present law rules with respect to prop- 
erty leased to tax-exempt entities will be re- 
tained. Such property is depreciated over its 
ADR midpoint on a straight-line basis (40 
years for structures). 

(g) Earnings and Profits: Corporations 
will determine their earnings and profits 
using the same rules as for tax-exempt 
entity leased property. This measure of de- 
preciation would also be used for minimum 
tas purposes. 
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(h) Property used abroad: Property used 
abroad, following present law definitions, 
would be depreciated using the same rules 
as for earnings and profits and property 
leased to tax-exempt entitites. 

(i) Lessee leasehold improvements: A 
lessee would recover capital costs under the 
general rules. 

(j) Space property: Property launched by a 
U.S. person from the U.S. and used in outer 
space by a U.S. person would not be treated 
as foreign-use property. The present law 
rules for communications satellites would be 
retained. 

(k) Presidential authority: A rule similar 
to the present law rule with respect to the 
investment tax credit, would be provided en- 
abling the President to deny accelerated de- 
preciation to property produced abroad, 

(1) Property financed with tar-erempt 
bonds: Property other than low-income 
housing, that is financed with tax-exempt 
bonds, would be depreciated on a straight- 
line basis over the recovery period for the 
next higher numbered class. For property 
ordinarily recovered over 30 years, the re- 
covery period would be 40 years if financed 
with tax-exempt bonds. 

(m) Expensing: The present law election 
to expense rather than depreciate up to 
$5,000 of personal property would be ex- 
panded to $10,000 but eligibility for expens- 
ing would be limited to taxpayers whose 
total investment in tangible personal prop- 
erty is less than $200,000 for the taxable 
year. 

(o) Mass asset accounts: The present law 
election to establish mass asset vintage ac- 
counts for certain assets in the same recov- 
ery class and placed in service in the same 
year would be expanded to include all prop- 
erty. 

(p) Normalization for public utility: The 
present law normalization rules for public 
utility property would be maintained. In ad- 
dition, normalizaion rules would be provided 
for unamortized investment tax credits and 
reductions in deferred tax accounts attribut- 
able to the reduction in the corporate tax 
rate. 

(q) Treasury authority to amend ADR 
midpoints: The Treasury Department would 
monitor and analyze actual experience with 
all tangible depreciable assets so that, on a 
prospective basis, ADR midpoints could be 
revised and established in the case of exist- 
ing assets which have no ADR classifica- 
tions and new assets that emerge from the 
process of technological change. The Re- 
publican Alternative directs the Treasury to 
study and revise as appropriate, on a pro- 
spective basis within one year of date of en- 
actment, the classification of: 

(i) machine tools 

(ii) scientific instruments 

(iii) mobile houses and offices 

(iv) telephone distribution plant 

(v) electric transmission property 

(vi) gas distribution facilities 

(vii) special purpose agricultural struc- 
tures 

(r) Luxury cars: The present law limita- 
tions would be retained. 

(s) Nondepreciation methods of cost recov- 
ery: The present law rules with respect to 
the recovery of costs by the units of produc- 
tion method and income forecast method 
would be retained. 

C. Investment Tax Credit; Under present 
law, a credit against income tax liability is 
allowed for up to 10 percent of a taxpayer's 
investment in tangible personal property (6 
percent for property in the 3-year ACRS 
class). The Republican Alternative retains 
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the investment tax credit at a 5% level only 
for domestically produced (e, more than 
50% domestic content) machinery and 
equipment, used in manufacturing, extrac- 
tion and production (including farming). As 
under current law rules, it generally will 
apply only to property used in the U.S. It 
will not apply to the portion of mineral ex- 
ploration and development expenses treated 
as class 2 property. 

D. Finance Leases: The Republican Alter- 
native repeals. the finance lease rules of 
present law, which generally are scheduled 
to go into effect after 1987. This would be 
effective for agreements entered into after 
1985. 

E. Gain on Disposition: Under present 
law. gain on personal property is generally 
recaptured as ordinary income to the extent 
of previously allowed depreciation deduc- 
tions, Anyi additional gain is treated as eap- 
ital, gain. For residential real property held 
for more than one year, gain is recaptured 
only to the extent that accelerated deprecia- 
tion deductions. exceed straight-line dedue- 
tions. Recapture for low-income housing is 
phased out after property has been held for 
a prescribed period. There is no recapture if 
the taxpayer elected to recover the proper- 
ty's cost using the straight-line. method. 
Otherwise, the full amount of deprecia- 
tion to extent of gain is recaptured. 

The Republican Alternative provides that 
all gain on disposition of depreciable person- 
al property to the extent of previously al- 
lowed depreciation will be taxed as ordinary 
income. In the case of real estate, only the 
excess of accelerated depreciation. over 
straight-line will be recaptured. 

F. Expensing of the costs of removing ar- 
chitectural barriers: The present law provi- 
sion, which will not apply for taxable years 
beginning after December 31, 1985, permit- 
ting expensing for up to 835.000 of expendi- 
tures to remove architectural and transpor- 
tation barriers to the handicapped, and el- 
derly will be extended until December 31, 
1987. 

G. Effective Date, The changes in the cap- 
ital cost recovery rules generally will be ef- 
fective for property placed in service after 
December 31, 1985. Existing law ACRS will 
apply to: 

ći) property that is. constructed, recon- 
structed, or acquired pursuant to a written 
contract that was binding as of September 
25, 1985. or 

tii) property constructed. or reconstrueted 
by the taxpayer, if the lesser of 81 million 
or 5 percent of cost has been incurred or 
committed by September 25, 1985, if con- 
struction commenced. by that date, or 

(iii) an equipped building or a plant facili- 
ty. if construction has commenced as of Sep- 
tember 25. 1985. pursuant to a written spe- 
cific plan, and more than half of the cost 
has been incurred or committed by that 
date, and 

(iv) property or project is placed in service 
by July 1. 1986. in the case of Class 1 and 
Class 2 property: by January 1. 1989 in the 
case of Class 3-6 property: and January 1. 
1991. in the case of Class 7-10 property. 

wv) ACR S would apply to property that 
qualifies under (i), (ii) or (iii) and (iv); but is 
sold and leased back by the person initially 
committed to acquire the property within a 
3-month window. 

In addition, the investment tax credit will 
be available under the same circumstances 
in which present-law depreciation) rules will 
continue to apply. 

A taxpayer will be required to spread the 
credit earned on transition property ratably 
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over 5 years. A basis adjustment will be re- 
quired. for the full investment credit in the 
first taxable year, 
Finally, additional transition rules are 
provided in X. 
II. Oil, Gas, and Geothermal Taxation 
A. Intangible drilling costs 


Under present law, intangible drilling and 
development costs (IDCs) generally may be 
expensed or capitalized at the election of 
the operator of an oil or geothermal proper- 
ty. IDCs qualify for expensing whether in- 
curred in the United States or in a foreign 
country. In the case of integrated produc- 
ers, 80 percent of IDCs may be deducted 
currently and the remaining 20 percent 
must be amortized over a 36-month period 
beginning with the month the costs.are paid 
or incurred. Costs with respect to a nonpro- 
ductive well (“dry hole“) may be deducted 
currently by any taxpayer in the year the 
dry hole is completed. The Republican Al- 
ternative retains current law treatment of 
IDCs. 


B. Depletion for Oil and Gas 


Under present law, depletable costs with 
respect to oil and gas properties must be re- 
covered using whichever of two methods 
provides the higher deduction: cost deple- 
tion or percentage depletion. Under cost de- 
pletion, the fraction of depletable costs re- 
covered is equal to the ratio of hydrocar- 
bons produced during the taxable year to all 
remaining reserves. Under percentage deple- 
tion, 15 percent of the taxpayer's gross 
income is allowed as a deduction in any tax- 
able year, not to exceed (1) 50 percent of net 
income from the property, or (2) 65 percent 
of overall taxable income. Percentage deple- 
tion for oil and gas properties is limited to 
independent producers and royalty owners 
for up to 1,000 barrels of daily production. 

The Republican Alternative retains 
present percentage depletion for stripper oil 
and gas wells owned by independent produc- 
ers and royalty owners. In addition, it 
phases down percentage depletion on non- 
stripper oil and gas wells for royalty owners 
to 5% over two years. As a result, percent- 
age depletion for non-stripper wells of royal- 
ty owners will be 7.5% in 1986 and 5% in 
1987 and thereafter. Percentage depletion 
for other wells will be eliminated. Percent- 
age depletion will not be allowable for 
leases, bonuses, advance royalties, or similar 
payments with respect to oil and gas proper- 
ties. Similar rules would be provided for géo- 
thermal properties. 

The provision generally will be effective 
for production on or after January 1, 1986. 
C. Tertiary Injectants 

The. Republican. Alternative. retains the 
present law provision under which expendi- 
tures for tertiary injectants used to enhance 
oil and gas production may be.deducted in 
the year of injection. 

D. Alternative Minimum Tax 


The Republican Alternative retains 
present law treatment of IDCs for both the 
individual and corporate alternative mini- 
mum tax except as provided in the Super 
Minimum Tax: 

III. Rehabilitation Expenses for Low- 
Income Housing (Section 167(k)) 

Under present law, taxpayers may elect to 
amortize over a 5-year period certain quali- 
fying. expenditures for additions or improv- 
ments to low-income rental housing with a 
useful life of at least 5 years (other than 
hotels or other similar facilities primarily 
serving transients). Expenditures in any 
year for any dwelling unit are eligible only 
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if the aggregate amount of expenditures for 
such unit exceeds. $3,000 over two consecu- 
tive taxable years. Expenditures for any 
dwelling unit are generally not eligible to 
the extent that they aggregate more than 
$20,000 tin certain cases, $40,000). Low 
income is defined as 50 percent ‘or less of 
area median income following rules for sec- 
tion 8 eligibility. The election is scheduled 
to expire for expenditures incurred after 
December 31, 1986. 

Under the Republican Alternative, 
present law will be retained, made perma- 
nent, and modified to establish a single 
$30,000-per-unit expenditure limit. 

With respect to 5-year amortization for re- 
habilitation expenses for low-income hous- 
ing, the modification to the aggregate limit 
would apply to permit additional expendi- 
tures, over the present $20,000 limit in the 
case of expenditures paid or incurred on or 
after January 1, 1986. Under a transitional 
Tule, the $40,000 limit: would continue for 
expenses incurred: 

1. pursuant to a written contract that was 
binding as of September 25, 1985; or 

2. with respect to rehabilitation com- 
menced as of September 25, 1985, if 5 per- 
cent of the cost has been incurred or com- 
mitted by that date, 


provided in each case the additions or im- 
provements are placed in service before Jan- 
aury 1, 1988. 


IV. Research and Experimental 
Expenditures 

A. Incremental research tax credit; Under 
present law, an incremental tax credit ap- 
plies to certain research and experimental 
expenditures paid or incurred before Janu- 
ary 1, 1986. The taxpayer may claim à 25 
percent tax credit for the excess of (1) quali- 
fied research expenditures for the taxable 
year incurred in carrying on a business over 
(2) the average amount of the taxpayer's 
yearly qualified research expenditures in 
the preceding three taxable years. 

The Republican Alternative extends the 
research credit for an additional’ three 
years, through December 31, 1988, at a 20- 
percent rate. The definition of research or 
experimental expenditures will be clarified 
to distinguish those activities from non-re- 
search activities for purposes of the credit. 
Under the Republican Alternative, leased 
research equipment will be treated the same 
as purchased equipment so that rental and 
similar payments for personal property 
(other than payments to others for use of 
computer time) will be ineligible for the 
credit. 

The Republican Alternative also provides 
a new university basic research credit at a 
20% rate. The new credit will apply to the 
excess of (1) cash expenditures by corpora- 
tions for basic research to be performed by 
universities or tax-exempt scientific re- 
search organizations over (2) a fixed re- 
search expenditure floor plus a “mainte- 
nance-of-effort” floor reflecting charitable 
contributions to universities, etc., for pur- 
poses other than research. In addition, the 
Republican Alternative expands eligible 
donees for the present law augmented chari- 
table deduction for certain research equip- 
ment donations to include tax-exempt scien- 
tific research organizations. 

The Republican Alternative applies the 
general limitation on business credits to the 
research credits. Consequently, these and 
other business credits earned by a taxpayer 
can be used to reduce up to 75 percent of 
tax liability in excess of $25,000. 
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The provisions generally will apply to tax- 
able years, beginning after December 31, 
1985. The credit may not apply to expendi- 
tures paid or incurred after December 31, 
1988. 

B. Minimum tar—Research expensing: 
Under present law. to the extent expensing 
(under section 174 of the Code) exceeds the 
deduction which could be claimed under 10- 
year amortization, the difference is a prefer- 
ence for purposes of the individual mini- 
mum tax and solely for personal holding 
companies for purposes of the corporate 
add-on minimum tax. The Republican Alter- 
native continues to treat the excess over 10- 
year amortization as a preference item for 
individuals. The excess will no longer be 
treated as a preference for any corporation. 

This provision will apply for taxable years 
beginning after December 31, 1985. 

C. Depreciation of research equipment; 
The Republican Alternative depreciates 
equipment used in research under the rules 
applicable to other equipment as described 
in I. above. 

V. Tax Credit for Rehabilitation 
Expenditures 

Under present law, a three-tier investment 
tax credit is provided for qualified rehabili- 
tation expenditures, The credit is 15 percent 
for nonresidential buildings at least 30 years 
old, 20 percent for nonresidential buildings 
at least 40 years old, and 25 percent for cer- 
tified historic structures (including residen- 
tial buildings). A certified historic structure 
is defined as a building (and its structural 
components) that is listed in the National 
Register of Historic Places, or is located in a 
registered historic district and certified by 
the Secretary of the Interior. 

The rehabilitation tax credit is available 
only if the taxpayer elects to use the 


straight-line method of cost recovery with 
respect, to rehabilitation expenditures. If 
the 15- or 20-percent investment credit is al- 
lowed for qualified rehabilitation expendi- 


tures, the basis.of the property is reduced 
by the amount of credit earned (which re- 
duced basis is used to compute cost recovery 
deductions), The basis is reduced by 50 per- 
cent of the 25-percent credit allowed for the 
rehabilitation of a certified historic struc- 
ture. Expenditures qualify for the credit 
only if incurred in connection with a sub- 
stantial rehabilitation. The test of substan- 
tial rehabilitation, generally is met if the 
qualified expenditures during the 24-month 
period ending on the last day of the taxable 
year exceed the greater of the adjusted 
basis of the building as of the first day of 
the 24-month period or $5,000. 

The Republican Alternative modifies the 
rehabilitation, credit by creating a two-tier 
tax credit for rehabilitation. expenditures 
applicable to property placed in service on 
or after January. 1, 1986. 

The credit will be 20 percent for certified 
historic structures (as defined under present 
law) and a 10-percent. credit for nonresiden- 
tial buildings. constructed before 1935. The 
basis.of the property will be reduced by the 
full amount of the credits earned. Under the 
Republican. Alternative proposed modifica- 
tion of marginal tax rates, the reduction in 
the current law 25-percent credit for histor- 
ie structures and the 15-percent investment 
credit for non-historic structures to 20 per- 
cent and 10 percent provides an equivalent 
offset to income as allowed under present 
law. 

These changes are generally effective for 
property placed in service after December 
31, 1985, except as provided in the special 
transition rules provided in IX. 
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VI. Limitations on Business Tax Credits 


Under present law, business tax credits 
earned by a taxpayer can be used to reduce 
up to 85 percent of tax liability in excess of 
$25,000. The Republican Alternative reduces 
the, 85-percent limitation to 75 percent for 
taxable years beginning after 1985. 


VII. Five-year Amortization of Trademark 
and Trade Name Expenditures 


Under present law, taxpayers may elect to 
amortize over a period of at least 60 months 
expenditures for the acquisition, protection, 
expansion, registration, or defense of a 
trademark or trade name, other than an ex- 
penditure which is part of the consideration 
for an existing trademark or trade name. 

The Republican Alternative repeals the 
election. Trademark and trade name ex- 
penditures would, therefore, be capitalized 
and generally recovered on a disposition of 
the asset. 

The repeal of this provision will be effec- 
tive for expenditures paid or incurred after 
December 31, 1985. Under a transition rule, 
present law would continue to apply to ex- 
penditures incurred: 

1. pursuant to a written contract that was 
binding as of September 25, 1985; or 

2. with respect to construction, recon- 
struction, alteration, improvement, replace- 
ment or restoration commenced as of Sep- 
tember 25, 1985, if the lesser of $1 million or 
5 percent of cost has been incurred or com- 
mitted by that date, provided in each case 
the improvements are placed in service 
before January 1, 1985. 


VIII. Fuel Excise Tar Exemption for 
Taxicabs 

Under prior law, taxicabs were eligible for 
a 4-cents-per-gallon exemption from motor 
vehicle fuels taxes. That provision expired 
on September 30, 1985. The Republican Al- 
ternative reinstates the exemption on a per- 
manent basis. 


IX. Hard Minerals 


A. Exploration and development costs: 
Under present law, exploration and develop- 
ment costs associated with mines and other 
hard mineral deposits may be deducted cur- 
rently at the election of the taxpayer. Ex- 
ploration (but not development) costs which 
have been deducted currently either (1) are 
applied to reduce depletion deductions, or 
(2) at the taxpayer's election, are recap- 
tured in income once the mine begins pro- 
duction, and then recovered as a depletable 
expense. 

In the case of corporations, only 80 per- 
cent of hard mineral exploration and devel- 
opment costsimay be expensed. The remain- 
ing 20 percent must be recovered over the:5- 
year ACRS depreciation schedule (begin- 
ning in the year that exploration and devel- 
opment ‘costs are paid or incurred), with an 
investment tax credit for domestic costs. 
Foreign exploration costs must be capital- 
ized to the extent taxpayer's foreign and do- 
mestic exploration costs exceed $400,000. 

The Republican Alternative generally re- 
tains present law. but requires recapture of 
both expensed development and exploration 
costs at the time the mine begins produc- 
tion. Recaptured amounts, and development 
costs incurred after the mine begins. produc- 
tion, will be recovered in the same manner 
as depreciable property in class 1 under the 
Republican Alternative depreciation propos- 
al (3-year recovery period), The 20 percent 
of corporate exploration and development 
costs that are not expensed will be recov- 
ered in the same manner as depreciable 
property in class 2 (5-year recovery period), 
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beginning in the year that costs are paid or 
incurred. 

Foreign exploration and development 
costs will be recovered, at the taxpayer's 
election (1) over a 10-year, straight-line am- 
ortization schedule, or (2) as part of the 
basis for cost depletion. 

The provisions would be effective for costs 
paid or incurred after 1985. 

B. Depletion of hard mineral deposits: 
Under present law, depletable costs with re- 
spect to hard mineral deposits must be re- 
covered using the greater of (1) cost deple- 
tion, or (2) percentage depletion at the ap- 
plicable statutory rate for the mineral. Per- 
centage depletion may not exceed 50 per- 
cent of net income from the property in any 
taxable year. For corporations only, per- 
centage depletion of coal or iron ore, in 
excess of adjusted basis (determined with- 
out regard to the depletion deduction for 
that year), is reduced by 15%. 

The Republican Alternative continues ex- 
isting law percentage depletion rates for (1) 
stone used or sold for use by the mine owner 
or operator as dimension stone or ornamen- 
tal stone and (2) minerals used or sold for 
use in agricultural products (e.g., fertilizer). 
The Republican Alternative phases down 
ratably to 5 percent. For these minerals, the 
50 percent of net income limitation also will 
be phased down ratably to 25 percent in 
1988. Minerals that presently have a 5 per- 
cent depletion rate will be phased out over 3 
years. For corporations, percentage deple- 
tion of coal or iron ore, in excess of adjusted 
basis would continue to be reduced by 15 
percent. 

The provisions will be effective for pro- 
duction on or after January 1. 1986. 


X. Additional Transition Rules 


In addition to the transition rules set 
forth elsewhere in this document, the tran- 
sition rules set forth below will apply. 


A. Depreciation and Investment Tax Credit 


1. General Binding. Contract Rule. 
Except for qualified Solid Waste Disposal 
Facilities, the binding contract rule would 
be expanded to cover a binding contract to 
provide or construct property under a lease, 
license, supply, “permanent financing,” or 
service contract. ‘The placed-in-service 
window would be extended for Classes 3-6 
property for two years (to January 1, 1989) 
and for Classes 7-10 property for three 
years (to January 1, 1991). The September 
25th transition rule date would be deter- 
mined by reference the Eastern daylight 
time zone of the United States. Current law 
ITC would continue to apply to all qualified 
progress expenditures claimed on returns 
for 1985 and earlier years under current sec- 
tion 46(d) regardless as to when the proper- 
ty is ultimately placed in service. In addi- 
tion, current law ITC would continue to 
apply, until the close of the applicable 
placed: in- service window period, for proper- 
ty for which the taxpayer has made a PE 
election for pre-1986 years and which the 
taxpayer anticipates will be placed-in-serv- 
ice prior to the close of the applicable 
window period. If the taxpayer subsequent- 
ly determines that the property will not be 
placed-in-service by the end of the applica- 
ble window period, OEP’s taken during the 
window period will be recaptured in full, 
with the recapture occurring in taxable 
years ending on or before September 30, 
1990. 

2. Federal Energy Regulatory Commission 
approval. 

Property which is part of a project which 
received FERC approval before September 
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26, 1985, will receive transition relief from 
changes in the capital cost recovery rules 
and ITC. 

3. Special Rule for Solid Waste Disposal 
Facilities. 

A solid waste disposal facility would re- 
ceive transition relief from changes in the 
capital cost recovery rules and ITC if (1) on 
or before December 31, 1985, a service recip- 
ient of the services of the facility entered 
into a binding contract to pay for the serv- 
ices to be provided by the operator of such 
facility, or (2) a service recipient or a gov- 
ernmental unit, or an entity related to 
either, made a substantial financial commit- 
ment of at least $200,000 to the financing or 
construction of such facility. 

4. Project-specific transition exceptions. 

Certain projects currently in progress 
would be entitled to ACRS/ITC transition 
relief subject to the five year spread and 
basis adjustment rules. 

a. Provide relief in the case of improve- 
ments made to property purchased under a 
binding contract entered into pursuant to 
resolution adopted by a City-Parish Govern- 
ment on October 23, 1985, regarding im- 
provements and upgrading of a parish-wide 
waste water system and facilities related 
thereto. 

b. Provide relief of a hydroelectric project 
on the Mississippi River which received 
FERC approval on January 27, 1982. This 
relief rule would allow the developer, at its 
election, to (1) enter into a sale leaseback 
with a third-party purchaser/lessor, under 
which the developer's subsidiary would be 
the lessee, or (2) enter into a partnership 
with outside investors. 

c. Provide relief for a newspaper printing 
and distribution plant project with respect 
to which a contract for the purchase of 8 
printing press units and related equipment 
to be installed in a single press line was en- 
tered into on January 8, 1985, and the con- 
tract price for such units and equipment 
represents at least 50 percent of the total 
cost of such project. 


B. Tax Credit for Rehabilitation 
Expenditures 


1. Transition relief would be provided for 
rehabilitation expenditures incurred in con- 
nection with property (including leasehold 
interests) that were acquired or under a 
binding contract to be acquired as of Sep- 
tember 25, 1985, if (a) the rehabilitation ex- 
penditures were incurred pursuant to a writ- 
ten contract that was binding on the date of 
Committee action, or (b) applications for 
certification of both historic significance 
(“Part 1") and of the rehabilitation (“Part 
2") are filed with the Interior Department 
or its designate on or before such a date, or 
the lesser of $1 million or 5 percent of the 
cost of the rehabilitation is incurred or re- 
quired to be incurred pursuant to a binding 
contract on or before such date, and (c) if 
the property is placed before January 1, 
1991. 

2. Project-Specific Transition Exceptions. 

Certain projects currently would be enti- 
tled to transition relief. 

a. Provide historic tax credit transition 
relief for the rehabilitation of a grouping of 
creole townhouses built in 1849-50 and situ- 
ated on Jackson Square. 

b. Provide relief in the case of a textile 
mill building listed on the National Register 
and containing approximately 365,000 
square feet, the site of which was donated 
to a State on November 6, 1981. Relief 
would be provided at the current level of 25 
percent for the historic tax credit. 
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C. Accounting 


Provide relief from the pledge of an in- 
stallment obligation rule for the pledge of 
approximately one-third of the face amount 
of $9 million in installment notes on or 
before December 31, 1985, where such 
pledge relates to a binding contract dated 
June 8, 1985, for the sale of a 369-unit 
apartment complex. 


SECTION IIT. CORPORATE TAXATION: ESOPS 
I. Corporate Rate 


A. Reduced Rates: The Republican Alter- 
native provides the following schedule of 
corporate tax rates: 


Taxable income: 

0 to 850,000 

$50,000 to $75, = 

Over $75,000 5 

B. Surtax Exclusion Phase - Out: The grad - 
uated corporate rates will be phased out for 
corporations with taxable income in excess 
of $100,000 by imposing an additional 5-per- 
cent tax on income between $100,000 and 
$350,000. 

C. Phase-In of Rate Reduction. 

The reduction of the corporate rate to 
33% is phased-in over 5 years according to 
the following schedule for taxable years of 
taxpayers beginning in: 


1990 
1991 and thereafter 


In addition, the current law special rate of 
28% on capital gains for corporations will be 
modified as follows: 


Percent 
1986 .... 
1987. 
1988. 
1989. 
1990 
1991 and thereafter 

The basis of capital assets will be indexed 
beginning in 1991. 

A binding contract exception from 
changes in the corporate capital gain rate 
will be provided for sales or other disposi- 
tions pursuant to binding contracts entered 
into on or before December 2, 1985. 

II. Dividends Exclusion for Individuals 


Under present law, the first $100 of quali- 
fying dividends received by an individual 
($200 received by a married couple filing a 
joint return) is excluded from income. In 
general, dividends from domestic corpora- 
tions qualify for this exclusion. The Repub- 
lican Alternative repeals this exclusion for 
dividends received in taxable years begin- 
ning after December 31, 1985, regardless of 
when paid by the corporation. 

III. Special Limitations on Net- Operating 

Loss (“NOL”) Carryovers 


Under present law, if one or more of the 
10 largest shareholders increases stock own- 
ership in a loss corporation by 50 percent or 
more, NOL carryovers are eliminated if the 
loss corporation fails to continue the con- 
duct of a trade or business that was con- 
ducted before the change in ownership. A 2- 
year period for testing ownership changes 
applies. The constructive ownership rules of 
section 318 also apply, so that a purchase 
from one whose stock would be attributed to 
the purchaser would be disregarded, with 
certain modifications. Creditors are not 
treated as shareholders for this purpose. 
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In the case of a tax-free reorganization, 
limitations apply if the loss-corporation 
shareholders’ continuing interest is less 
than 20 percent. The limitation requires re- 
duction of NOL carryovers by 5 percent for 
each 1 percent by which the continuing in- 
terest is below 20 percent. Creditors who re- 
ceive stock in Title II or certain other insol- 
vency reorganizations are treated as con- 
tinuing shareholders. 

Under present law, NOL carryovers are 
subject to disallowance under section 269 
following acquisition of 50 percent of the 
stock in a corporation or a tax-free acquisi- 
tion of assets if the principal purpose of the 
acquisition was tax avoidance. In addition, if 
an acquired corporation joins the acquiring 
corporation in the filing of a consolidated 
tax return by an affiliated group, the use of 
the acquired corporation’s pre-acquisition 
NOLs would be limited to the acquired cor- 
poration’s income. A similar rule would 
apply if control is acquired of the common 
parent of an affiliated group. Furthermore, 
under present law ownership changes are 
measured by reference to all shares, except 
nonvoting stock that is limited and pre- 
ferred as to dividends. Rules similar to the 
present law rules described above governing 
NOL carryovers would apply to the carry- 
over of credits and capital losses. 

The Republican Alternative provides that 
limitations for both taxable purchases and 
tax-free reorganizations will apply after a 
change in ownership of more than 50 per- 
cent of the value of a loss corporation’s 
equity. Furthermore, NOL carryovers will 
be eliminated unless the loss corporation 
satisfies the requirements of a continuity- 
of-business-enterprise concept during the 2- 
year period following the acquisition year 
will be limited to a prescribed rate of return 
on the value of the loss corporation equal to 
the tax-exempt bond rate for long-term 
bonds. A 3-year period will be used to test 
ownership changes. For taxable purchases, 
only 5 percent (or greater) shareholders will 
be taken into account, with all less-than-5- 
percent shareholders treated as one 5-per- 
cent shareholder. Furthermore, the con- 
structive ownership rules of present law will 
continue to apply, except a corporation will 
be treated as owning stock owned by a 
shareholder in the proportion that the 
value of the shareholder's stock in the cor- 
poration bears to the value of all outstand- 
ing stock, and stock underlying an option 
will be attributed to the person whose own- 
ership would cause the limitations to apply. 
The Republican Alternative also retains the 
present law rules regarding tax-motivated 
transactions under section 269 and the 
present law rules governing the filing of a 
consolidated tax return. 

In addition, the Republican Alternative 
applies the limitations to built-in gains and 
losses (including built-in deductions), sub- 
ject to a 15-percent de minimis rule. A pre- 
sumption will be provided that there is a 
built-in loss where a controlling stock inter- 
est is acquired for a price that is substantial- 
ly less than the asset basis. The Republican 
Alternative also provides that ownership 
changes will be measured by reference to 
“participating stock“ (i. e., stock that repre- 
sents an interest in a corporation’s growth 
potential). Furthermore, stock received in 
exchange for a creditor's claim will not be 
treated as a continuing stock interest. Con- 
sistent with these provisions appropriate 
rules will govern in cases of insolvent corpo- 
rations. The Republican Alternative also 
provides that if at least one-third of a loss 
corporation's assets consist of passive assets, 
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the income against which NOL carryovers 
could be used will be subject to reduction. In 
addition, the value of the loss corporation's 
equity will be reduced by the value of cap- 
ital contributions made within three years 
of the acquisition date. 

Rules similar to these NOL carryover 
rules will apply to credits and capital losses, 
except that foreign tax credit carryovers 
will be limited pursuant to regulations. Gen- 
erally, these rules will be effective for acqui- 
sitions on or after January 1, 1986, and reor- 
ganizations pursuant to a plan adopted on 
or after January 1, 1986. Special transition 
rules will be provided, however, as set forth 
below. 

1. Bankruptcy proceedings.—Apply 
present law rules to ownership changes re- 
sulting from bankruptcy proceedings if (a) 
plan of reorganization was filed with the 
Bankruptcy Court before September 25, 
1985, or (b) the bankruptcy reorganization 
occurs before January 1, 1989, but only with 
respect to the amount of claims held by per- 
sons who were creditors as of September 25, 
1985, and who receive stock in the reorgani- 
zation. 

2. Certain plans.—Apply present law rules 
if (a) the stock of a corporation is acquired 
pursuant to a plan of divestiture, which 
identifies the corporation and its assets, 
agreed to by the Board of Directors of the 
corporation’s parent corporation on or 
before September 25, 1985, (b) if a merger 
occurs pursuant to a merger agreement, ap- 
proved by both corporations’ Board of Di- 
rectors, entered into on or before September 
23, 1985, and further approved by the Fed- 
eral Home Loan Bank Board on October 4, 
1985, or (c) if stock (valued at $28 million as 
of October 8, 1985) of a publicly traded com- 
pany is acquired pursuant to an agreement 
approved by the Boards of Directors of both 
the acquired company and the acquiring 
company before January 1, 1986, which 
agreement provides for the exchange of 
common stock of one corporation for the 
other, such that the shareholders of the ac- 
quired company receive no more than 15 
percent of the common stock in the surviv- 
ing corporation. 

3. Certain transactions involving savings 
and loan institutions.—Apply present law 
rules to an ownership change resulting from 
the conversion of a mutual savings and loan 
association, holding a federal character 
dated March 22, 1985, to a stock savings and 
loan association pursuant to the rules and 
regulations of the Federal Home Loan Bank 
Board. 

IV. Corporate Liquidations 


As a general rule, under present law cor- 
porate earnings from sales of appreciated 
property are taxed to the corporation when 
the sale occurs, and again to the sharehold- 
ers when the net proceeds are distributed as 
dividends. An exception to this rule permits 
nonrecognition of gain by corporations on 
certain distributions of appreciated proper- 
ty to their shareholders and on certain liq- 
uidating sales of property. (This exception 
is named for a U.S. Supreme Court case, 
General Utilities and Operating Co. v. Hel- 
vering.) The exception's effect is to allow 
appreciation in property accruing during 
the period it was held by a corporation to 
escape tax at the corporate level. At the 
same time, the shareholders or third-party 
purchaser obtains a stepped-up, fair market 
value basis under other provisions of the 
Code. 

The Republican Alternative requires rec- 
ognition of gain at the corporate level on 
liquidating sales and distributions of appre- 
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ciated property, thus repealing the General 
Utilities doctrine. An exception would be 
provided for gains or distributions and sales 
of certain types of property to the extent al- 
locable to shares held by 10-percent or more 
individual shareholders, under rules similar 
to those provided in present law Code sec- 
tion 311(d), relating to nonliquidating distri- 
butions. 

The new rules would be effective for dis- 
tributions or sales on or after November 20, 
1985. A plan would be adopted when the 
board of directors has, before November 20, 
1985, adopted a resolution to solicit share- 
holders authority for the transactions, or 
the shareholders, or the board have ap- 
proved the transaction, whichever is earlier, 
provided the transaction is commenced 
before January 1, 1988. Transactions pursu- 
ant to acquisitions would be deemed pursu- 
ant to a plan adopted before November 20, 
1985, if (1) the offeror has agreed to pur- 
chase, by a tender offer open before Novem- 
ber 20, 1985, a majority of the voting stock 
of the company, or (2) the board of direc- 
tors has adopted a resolution approving the 
acquisition or recommending approval to 
the shareholders. In either instance, the 
transaction must be commenced before Jan- 
uary 1, 1988. In addition, a plan is deemed 
adopted if a ruling request was submitted to 
the Internal Revenue Service before Novem- 
ber 20, 1985, and the transaction occurs 
before January 1, 1988, or within 90 days of 
the ruling. 

V. Employee Stock Ownership Plans 
(ESOPS) 


Under current law, an Employee Stock 
Ownership Plan (ESOP) is a kind of quali- 
fied pension plan. Unlike qualified plans 
generally, the assets of the ESOP are invest- 
ed primarily in the securities of the employ- 
er. 

Also, current law provides certain tax in- 
centives for employers to maintain ESOPs 
in addition to those generally provided to 
qualified pension plans. In the case of pay- 
roll-based tax credit ESOPs, the employer is 
entitled to a tax credit for contributions to 
the ESOP, up to 0.5 percent of the compen- 
sation of the participating employees ac- 
crued in 1985, 1986, or 1987. The credit is 
scheduled to expire after 1987. 

In addition, four provisions were added by 
the Deficit Reduction Act of 1984: 

(1) banks, insurance companies, and other 
commercial lenders may exclude half the in- 
terest paid or accrued on a loan used by an 
ESOP to purchase certain securities; 

(2) corporations may deduct the dividends 
actually paid to participating employees 
with respect to employer stock and allocat- 
ed to their ESOP accounts; 

(3) taxpayers who sell employer stock to 
an ESOP may defer capital gains tax on the 
gain, if immediately after the sale the ESOP 
owns more than 30 percent of the employer 
stock, and the proceeds are invested in the 
securities of a private sector employer; and 

(4) an ESOP may assume the estate tax li- 
ability of a decedent if the decedent's securi- 
ties are transferred to an ESOP. 

Under current law, an ESOP must pass 
through voting rights to employees on their 
allocated shares of employer securities if 
these securities are shares of a publicly 
traded corporation. However, in the case of 
employer securities which are shares of pri- 
vately-held corporations, voting rights are 
passed through to employees only with re- 
spect to “major” corporate issues—general- 
ly, acquisitions, consolidations, and sales of 
employer shock in both publicly traded and 
privately-held corporation, voting rights are 
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passed through only on allocated stock. 
Generally, stock is not allocated to employ- 
ees all at once, but according to a specified 
schedule. 

Under current law, employees may not sell 
or otherwise transfer their allocated ESOP 
shares until these shares are distributed to 
them. Distributions from an ESOP to em- 
ployees must begin no later than the later 
of the date on which (a) the employee 
reaches the age of 65 or the normal retire- 
ment age specified in the ESOP agreement 
(b) the 10th anniversary of the year the em- 
ployee began plan participation; or (c) the 
date the employee leaves the service of the 
employer. If the employee stock is not pub- 
licly traded, the employee may put“ the 
shares to the employer folllowing distribu- 
tion. 

The Republican Alternative terminates 
for years after 1985 the tax benefits for 
ESOPs added by the Deficit Reduction Act 
of 1984. In addition, the Republican Alerna- 
tive repeals the payroll-based ESOP tax 
credit effective for compensation paid or ac- 
crued after December 31, 1985, rather than 
let the credit expire after 1987, as scheduled 
under present law. 

In addition, the Republican Alternative 
modifies somewhat employees’ rights to 
vote their ESOP shares, and to diversify 
their holdings in their allocated ESOP ac- 
counts. The Republican Alternative requires 
full pass-through of voting rights with re- 
spect to all issues on allocated shares of 
closely-held companies, to employees with 
at least 10 years of participation in the plan. 
The Republican Alternative ensures that 
the one-man-one-vote concept can be accom- 
modated in cooperative companies utilizing 
the ESOP incentives. The Republican Alter- 
native requires that an ESOP allow each 
participant to diversify 25 percent of his or 
her account balance upon attaining age 55 
and 10 years of participation; and one-third 
of the remaining balance after attaining age 
60, and 10 years of participation. 

The Republican Alternative also requires 
that vesting in an ESOP be no slower than 
20 percent per year after the fifth year of 
participation. 

The Republican Alternative imposes a 
nondiscrimination rule that no more than 
one-third of employer contributions for a 
year are allocated to officers, 10-percent 
shareholders, or the employer's highly com- 
pensated employees. 

The Republican alternative also requires 
and ESOP to use an independent appraiser 
and requires that the appraiser's name be 
included in plan documents filed with the 
Internal Revenue Service. 

VII. Dividends-Received Deduction 

Under present law, corporations generally 
are entitled to an 85-percent dividends re- 
ceived deduction, and a 100-percent divi- 
dends received deduction for dividends re- 
ceived from certain affiliates. The dividends 
received deduction is limited for dividends 
from a foreign corporation, based upon the 
extent of a foreign corporation's earnings 
subject to U.S. tax. The deduction is also 
limited for dividends on certain “debt fi- 
nanced portfolio stock.” 

Under the Republican alternative, the div- 
idend received deduction will be reduced to 
80% in 1986 and will phase-down at 1% per 
year to 75% in 1991 and years thereafter. 
The 100-percent dividends received deduc- 
tion is not affected. 
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SECTION IV. TAX SHELTERS 
A. At-Risk Rules 


Under present law, the at-risk rules limit 
the losses, in excess of income with respect 
to an activity, which individuals and closely- 
held corporations may deduct, to the 
amount the taxpayer has actually invested 
in the activity, including borrowed amounts 
to the extent the taxpayer is personally 
liable to repay or has pledged other non-fi- 
nanced property (except property used in 
the activity) as security, and has not bor- 
rowed the funds from a person with an in- 
terest in the activity other than as a credi- 
tor. Closely-held corporations engaged in 
certain equipment leasing activities and in 
certain business activities are excepted from 
the rules. The at-risk rules apply to all ac- 
tivities except the holding of real estate. 

The Republican Alternative applies the 
at-risk rules to the holding of real-estate, 
with an exception for unrelated third-party 
financing similar to an analogous provision 
in the present law investment tax credit 
rules. This rule will be effective for losses 
attributable to property acquired after De- 
cember 31, 1985. 


B. Interest Limitations 


Under present law, the deduction for in- 
vestment interest of non-corporate taxpay- 
ers is limited to the sum of $10,000, plus net 
investment income, plus certain deductible 
expenditures in excess of rental income 
from net lease property. Investment interest 
subject to the present-law limitation is in- 
terest on debt to purchase or carry invest- 
ment property. Interest deductions not al- 
lowed due to this limitation carry over to 
future years, 

For purposes of determining the present 
law limitation, net investment income 
means investment income net of investment 
expense. Investment income means interest, 
dividends, rents, royalties, short-term cap- 
ital gain from disposition of investment 
property and depreciation recapture not 
from the conduct of a trade or business. In- 
vestment expense means deductible invest- 
ment expenses (other than interest), except 
that straight-line (not accelerated) deprecia- 
tion over useful life, and cost (not percent- 
age) depletion are used in calculating invest- 
ment expenses. Property subject to a net 
lease is treated as an investment, unless the 
trade or business deductions exceed 15 per- 
cent of the rental income. 

In addition, interest on rental property 
used for both business and personal pur- 
poses (for example, certain vacation homes) 
is not subject to the interest limitation. Ex- 
penses of such rental property are generally 
allocated to business use in the ratio of the 
number of days the property is rented at a 
fair rental to the number of days the prop- 
erty is used in the taxable year. 

The Republican Alternative provides that 
the deduction for all nonbusiness interest of 
noncorporate taxpayers will be limited to 
the sum of (i) interest on debt secured by 
the taxpayer's prineipal residence plus an 
additional residence owned by the taxpayer 
plus (ii) net investment income (plus certain 
deductible expenditures in excess of rental 
income from net lease property) plus (iii) 
$10,000 ($20,000 in the case of a. joint 
return). Up to six weeks of time-sharing ar- 
rangements for residential property can 
count as one residence, as can a residential 
lot. Housing cooperative may qualify under 
(i) subject to appropriate limitations. 

The Republican Alternative further pro- 
vides that nonbusiness interest subject to 
the limitation will include all interest not 
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incurred in a trade or business, inluding the 
taxpayer’s share of interest of S corpora- 
tions in whose management he does not ac- 
tively participate, the taxpayer's share of 
interest expense of limited partnerships in 
which he is a certain trusts and other enti- 
ties in which he is a limited entrepreneur. 
In addition, investment expense would in- 
clude the depreciation and depletion the 
taxpayer actually utilized rather than non- 
incentive depreciation or cost depletion, so 
that the net investment income portion of 
the limitation reflects the taxpayer's actual 
net investment income subject to tax. 

With respect to the present law rules re- 
garding net leases, the Republican Alterna- 
tive will include the value of certain person- 
al services peformed by individual direct 
owners and general partners of general 
partnerships. In addition, certain circum- 
stances will be taken into account in deter- 
mining whether trade or business deduc- 
tions exceed 15 percent of the rental 
income. Interest on rental property used for 
both business and personal purposes would 
be generally allocated between business and 
nonbusiness use in the ratio of the number 
of days the property is rented at a fair 
market rental to the number of days the 
property is used in the taxable year. 

Subject to a phase-in rule, this provision 
would be effective for interest paid or in- 
curred in taxable years beginning on or 
after January 1, 1986, regardless of when 
the obligation was incurred. The phase-in 
rule provides that interest not subject to 
the limitation under present law, but which 
would be subject to the expanded limita- 
tion, would become subject to the limitation 
ratably (10 percent per year) over 10 years 
commencing with taxable years beginning 
in 1986. Thus, 100 percent of interest sub- 
ject to the expanded limitation would have 
become subject to it in taxable years com- 
mencing in 1995. 

In addition, the Republican Alternative 
includes a change relating to the allocation 
of interest and taxes for housing coopera- 
tives. Under preset law, expenses of housing 
cooperatives for interest and taxes generally 
are required to be allocated among the 
tenant-stockholders in accordance with 
their stock holdings. The Republican Alter- 
native provides that where a housing coop- 
erative charges each tenant-stockholder 
with a portion of the cooperative’s interest 
and taxes in a manner that reasonably re- 
flects the cost to the cooperative of the in- 
terest and taxes attributable to such tenant- 
stockholder's unit, the housing cooperative 
may elect to have such separately allocated 
charges utilized for income tax purposes. 


C. Reporting.on Real Estate Sales 


Under the Republican Alternative infor- 
mation reporting of the proceeds of real 
estate sales will be required for sales on or 
after December 31, 1985. The report will be 
filed by the person responsible for closing 
the transaction. No such reporting is re- 
quired under current law. 

D. Reform and Modernization of Real 
Estate Investment Trust (REIT) Provisions 


Under current law real estate investment 
trusts are governed by a variety of out-dated 
and arcane restrictions. REITS operate fre- 
quently to provide an opportunity for small 
investors to invest in diversified real estate 
investments. While REITS do not involve 
the magnitude of risks associated with limit- 
ed partnership real estate investments, they 
also do not offer the same magnitude of tax 
benefits because, unlike limited partner- 
ships, they cannot pass through losses to 
their investors. 
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The Republican Alternative provides a 
number of technical amendments to the ex- 
isting law REIT provisions which are gener- 
ally intended to modernize and make more 
efficient their operation. A summary of the 
change is set forth below. 

1. Revision of the way the REITs compute 
“earning and profits.” When Congress cre- 
ated the Accelerated Cost Recovery System 
(“ACRS") in 1981, it provided that the earn- 
ings and profits—E&P—of a corporation— 
including a REIT—must be computed as 
though real estate assets were depreciable 
over 35 years rather than over the 15 year 
cost recovery period applicable in determin- 
ing taxable income. With enactment of the 
Deficit Reduction Act of 1984, the new 18- 
year cost recovery period for most real prop- 
erty is accompanied by a 40-year earnings 
and profits rule. The same rules will apply 
under the 28 year recovery period for real 
estate provided by the Republican Alterna- 
tive. These special E&P rules prevent corpo- 
rations from making distributions of cash 
flow attributable to accelerated cost recov- 
ery that would constitute tax-deferred 
return of capital rather than ordinary 
income dividends in the hands of sharehold- 
ers. 

Although prevention of the sharing of tax 
benefits with shareholders may be valid in 
the typical corporate context, the earnings 
and profits rule is inconsistent with REIT 
conduit tax treatment and discriminates 
against the small investor for whom the 
REIT vehicle was created to provide the ad- 
vantages of direct investment in real estate. 
Under the Republican Alternative the REIT 
tax provisions would be amended so that a 
REIT may compute depreciation for earn- 
ings and profits purposes using essentially 
the same useful life prescribed in computing 
taxable income. Thus, REIT investors would 
enjoy the benefits of tax deferral inherent 
in ACRS that are otherwise available to in- 
dividuals who invest in real estate directly 
or in partnerships, 

2. Repeal of the section 291 20 percent cut- 
back of corporate tax preferences as it ap- 
plies to REITs. The Tax Equity and Fiscal 
Responsibility Act of 1982, as recently 
amended, cuts back on corporate tax prefer- 
ences including capital pursuant to real 
property. Codified in section 291 of the 
Code, the provision partially accounts for 
the REIT conduit concept by causing a 
REIT to recharacterize capital gains as ordi- 
nary income only to the extent the REIT 
fails to distribute the gains to shareholders. 
The result remains that REITs have re- 
duced capacity to raise capital from the sale 
of appreciated assets and any cutback actu- 
ally results in an increased tax burden di- 
rectly on the shareholders because of the 
requirement that virtually all ordinary 
income be distributed to shareholders. To 
remedy this situation, the bill would ex- 
clude REITs altogether from the coverage 
of section 291. 

3. Revisions of the safe haven exeptions to 
the 100 percent prohibited transactions tax 
of section 857 and related provisions. The 
present 100 percent tax on income realized 
through transactions that are otherwise 
prohibited greatly inhibits REIT trustees in 
the prudent management of REIT portfo- 
lios of real estate investments. Most impor- 
tantly, REITs must have enhanced ability 
to realize the value of appreciated assets 
and to raise capital to meet obligations to 
pay off maturing debt obligations. Experi- 
ence has shown that the partial relief repre- 
sented by the safe haven rules of section 
851(B)6)(C) still leave REIT trustees con- 
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fronting serious dilemmas in certain cases. 
The rules should be amended to provide in- 
creased allowances for the number of 
annual sales of, and permissible improve- 
ments to, qualifying properties, and to allow 
REIT shareholders to realize a greater por- 
tion of the value inherent in long-held 
rental property suitable for conversion to 
condominiums or cooperative units. The Re- 
publican Alternative makes these changes. 

4. The present artificial independent con- 
tractor requirements imposed upon REITs, 
which substantially affect the way in which, 
and the cost at which, REITs may conduct 
their businesses, is repealed. Under the Re- 
publican Alternative, section 856(d) is 
amended to remove the provisons that per- 
mits REITS to derive qualifying rental 
income only if all services customarily pro- 
vided to tenants are made available through 
an independent management company. 
Similarly, the foreclosure property rules are 
amended to eliminate the section 
856(e)(4)(C) independent contractor require- 
ment as a condition to eligibility of REIT 
property for foreclosure property status. It 
is axiomatic in the real. estate industry at 
large that hands-on, effective management 
is fundamental to the successful perform- 
ance of a real estate investment, and man- 
agement by a contractor often results in 
costly and unsatifsfactory performance that 
is not in the best interests of the REIT or 
its shareholders. Put simply, a REIT like 
any real estate investor, must have the op- 
portunity to manage directly its invest- 
ments. 

5. As commerical leasing and lending 
practices now dictate that rents or interest 
often be computed on the basis of the net 
income of the tenant or borrower, REITs are 
under increasing pressure to conform or 
cease to compete for rewarding transac- 
tions. At least to the extent such transac- 
tions involve a principal or a mortgagor that 
performs a role essentially equivalent to 
that which a REIT would perform if operat- 
ing the property directly, relief should be 
granted from the net income limitations of 
section 856(d)(2 A) and 856(f). 

Under the Republican Alternative, section 
856(d)(2) of the Code is amended to treat as 
qualifying REIT income those rents re- 
ceived by a REIT that are based on the net 
income of the lessee when that lessee is an 
intermediary tenant that in turn leases all 
or substantially all of its tenancy to subles- 
sees who pay rents not based on their net 
income. Similarly section 856(f) is amended 
to permit a REIT to receive as qualifying in- 
terest those payments computed with re- 
spect to the net income of the borrower 
when that borrower leases all or substantial- 
ly all of its interest in the property and the 
borrower's rents are not based on the net 
income of space tenants. The existing prohi- 
bitions against such rents and interest based 
on net income are unduly broad and place 
REITs at a severe competitve disadvantage 
in the real estate market place. 

6. Limitations on payment of capital gain 
dividends by REITs which have net operat- 
ing loss carryovers from earlier years. Sec- 
tion 857(b3)(C) of the Code is amended to 
make clear that, for purposes of computing 
the net capital gain of a REIT for a given 
taxable year, real estate investment trust 
taxable income will not include net operat- 
ing losses (NOLs) from prior taxable years. 

As presently interpreted by the IRS, the 
law may cause a REIT shareholder to be 
taxed at ordinary rates on dividends paid 
out of REIT capital gains notwithstanding 
the fact that the pass-through of capital 
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gains is a fundamental ingredient of the 
REIT concept. In effect, a REIT that has 
suffered large losses and later realizes cap- 
ital gains will be unable to share these gains 
with its investors, so that both the REIT 
and its shareholders find their economic 
misfortunes in earlier years, exacerbated by 
unfavorable treatment of dividends in later 
years. 

7. Special notice requirements in order for 
REIT dividends to be treated as capital 
gains dividends. Section 857(b)(3(c) of the 
code is amended to eliminate the present re- 
quirement that a capital gain dividend be 
designated as such in a written notice from 
the REIT to its shareholders within 30 days 
after the close of the REIT taxable year. A 
notice to the IRS should be substituted. 

8. Exclusion of net losses from prohibited 
transactions in the computation of REIT 
taxable income. At the present time real 
estate investment trust taxable income com- 
puted under section 857(d)(2) is not reduced 
by the amount of any net loss as incurred in 
any prohibited transaction in which a REIT 
is found to have engaged during the taxable 
year. This result flows from the present lan- 
guage of subparagraph (F) of section 
857(b)(2), which causes an amount equal to 
any such net loss to be added under section 
857(b) in computing the distribution re- 
quirement for a trust in a given year. The 
net effect of the existing formula is to cause 
a REIT to pay dividends or income taxes 
out of accumulated capital. Under the Re- 
publican Alternative the REIT provisions 
are amended to prevent such a result. 

9. Imposition of a three percent excise tar 
on certain income not distributed during 
the taxable year, Section 4961, imposing a 
three. percent tax on certain undistributed 
REIT taxable income, is amended because 
the provision severely disrupts the flow of 
REIT dividends. Section 4961 causes many 
REITs to make cumbersome, expensive sup- 
plemental dividend distributions during the 
fourth quarters of their fiscal years, while 
other REITs, particularly those experienc- 
ing substantial growth, may find themselves 
unable to avoid the excise tax notwithstand- 
ing reasonable efforts to comply. To the 
extent dividends are paid in the first quar- 
ter of the year following the year in which 
they should have been paid, they will be in- 
cludable in income of the taxpayer for the 
prior taxable year. 

10. Imposition of the severe section 6697 
penalty when the tax liability of a REIT for 
a prior taxable year is redetermined and ad- 
justed under the section 860 deficiency divi- 
dend procedures, if a REIT elects under sec- 
tion 860 to distribute a deficiency dividend 
to its shareholders pursuant to an IRS or ju- 
dicial determination of the necessity for ad- 
justment of REIT tarabie income for a prior 
taxable year. Section 6697 imposes a sub- 
stantial penalty on the REIT. This nonde- 
ductible penalty is assessed without regard 
to fault, is computed with respect to the in- 
terest. payable on the amount of the defi- 
ciency, and may be up to a maximum of 50 
percent of the amount of the deficiency div- 
idend. Given the recent high interest rates 
and provisions for daily compounding, the 
penalty and interest charges payable to the 
Treasury may nearly equal the deficiency 
dividend payable to the shareholders. If the 
underlying deficiency is large, the REIT 
may be financially devastated. This effect 
may render virtually meaningless the relief 
intended by the deficiency dividend proce- 
dures as a mechanism to prevent inadvert- 
ent disqualification from REIT tax status. 
To mitigate the potentially harsh result, 
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the Republican Alternative amends the sec- 
tion 6697 penalty so it is subject to a cap 
that takes into account not only the amount 
of the deficiency, but also the net worth of 
the REIT and its income stream in years 
prior to the year in which the deficiency 
dividend is paid. Furthermore, section 6697 
is amended to provide that the penalty shall 
be assessed only with respect to the portion 
of the deficiency attributable to a position 
taken by the REIT for which there is or was 
no reasonable cause. 

11. Modification of the personal holding 
company rules applicable to REITs to ac- 
count for the unreasonable threat of dis- 
qualification of REITs whose investors may 
also engage in other real estate ventures or- 
ganized as partnerships. Under present law. 
a business trust or corporation may not 
qualify as a REIT if it is a personal holding 
company—PHC—that is, if five or fewer in- 
dividuals actually or constructively own 
more than 50 percent of the value of the 
stock of the entity at any time during the 
last half of the entity’s taxable year. Al- 
though this rule helps ensure that REIT 
shares are widely held and freely transfera- 
ble, it creates undue risk of disqualification 
in two sets of circumstances. To remove the 
unnecessary risk, the Republican Alterna- 
tive makes the five or fewer test inapplica- 
ble during the organization phase of a new 
REIT. Second, the Republican Alternative 
modifies the constructive ownership stand- 
ards of the PHC rules, as applied to REITS 
so that a REIT shareholder is not treated as 
indirect or constructive owner of REIT 
shares held by partners in a partnership in 
which the first shareholder also owns an in- 
terest. 

12. Authorizations for a REIT to place 
assets in subsidiaries provided those sub- 
sidiaries and the parent REIT are treated as 
one entity for REIT tax qualification pur- 
poses. A REIT is effectively prohibited from 
owning and conducting operations through 
a subsidiary. Thus, all investments must be 
held in the REIT itself, perhaps to the dis- 
advantage of the REIT and its investors, for 
reasons that are unrelated to federal tax 
laws, The Republican Alternative amends 
the REIT tax provisions to allow a REIT to 
own subsidiaries, provided that the qualified 
status of the parent REIT is determined by 
taking into account the assets, all items of 
income, gain, loss and expense, and all other 
tax attributes of those subsidiaries. Thus, 
REITs and their shareholders might obtain 
the benefits of corporate subsidiaries while 
remaining fully subject to the organization- 
al and operational constraints of the REIT 
regime. 

13. Technical amendments to certain pro- 
visions of the Deficit Reduction Act of 1984 
to remove unusual burdens borne by REITs 
because of their unique tax regime. The Def- 
icit Reduction Act of 1984 (“1984 Act“) 
amended the Internal Revenue Code to 
alter the tax consequences of installment 
sales of property subject to depreciation re- 
capture and transactions involving loans or 
leases that allow deferred payment of inter- 
est or rents. In each case, the new rules may 
cause a taxpayer to recognize and pay tax 
on income when no corresponding amount 
of cash has been received. Because a REIT 
must distribute at least 95 percent of its tax- 
able income as dividends to shareholders, 
these provisions impose extraordinary bur- 
dens on REITs. To ensure that the tax con- 
sequences for REITs are made more compa- 
rable to those of other real estate owners or 
lenders, the Republican Alternative pro- 
vides that noncash amounts included. in 
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REIT taxable income by operation of the 
1984 provisions are disregarded for purposes 
of the 95-percent distribution requirement. 

14. Amendment of the REIT Distribution 
Requirement to Exclude Income Recognized 
by a REIT upon a Determination that an 
Exchange of Certain Real Property Failed to 
Meet the Requirements of Section 1031. The 
elective deficiency dividend procedures of 
section 860 were adopted to provide much 
needed relief from the threat of inadvertent 
disqualification of a REIT. As discussed 
elsewhere, the REIT industry believes that 
the interest and penalties imposed by sec- 
tion 860 and related provisions may virtual- 
ly neutralize the benefits of a deficiency div- 
idend. Furthermore, the deficiency dividend 
provisions fail to provide meaningful relief 
if audit or other proceedings culminate in a 
determination that the like-kind exchange 
of REIT property should be denied tax-de- 
ferred treatment under section 1031. While 
further study may reveal other contexts in 
which inadvertent tax deficiencies may be 
so great as to render the section 860 election 
meaningless, the Republican Alternative 
contains an amendment to remove the 
threat of disqualification from REIT status 
if a REIT must recognize income because of 
an adverse determination on the status of a 
purported section 1031 exchange. 

SECTION V. MINIMUM TAX 
I. Individual Minimum Tax 
A. Structure 

Under present law, individuals are subject 
to an alternative minimum tax, which is 
payable only to the extent it exceeds the in- 
dividual's regular tax. Generally, the indi- 
vidual minimum tax applies a lower rate 
than the regular tax, to a broader base. 
Minimum taxable income equals the individ- 
ual’s adjusted gross income, plus certain 
“preference” items that are excluded from 
the regular tax base, and less certain allow- 
able itemized deductions. In addition, indi- 
viduals are allowed to carry forward against 
alternative minimum taxable income net op- 
erating losses (NOLs) less loses due to cer- 
tain preference items. 

The Republican Alternative retains the 
basic structure of the alternative minimum 
tax, and makes certain changes in the rate, 
the tax preferences included in the base, 
and allowable itemized deductions. In addi- 
tion, the Republican Alternative allows cer- 
tain adjustments in the timing and calcula- 
tion of deferral preferences. 

B. Rate 


Under present law, the individual alterna- 
tive minimum tax rate equals 20 percent. 
The Republican Alternative raises the rate 
to 22.5 percent. 

C. Exemption Amount 


Present law provides that preferences are 
included in minimum taxable income to the 
extent they exceed a specified exemption 
amount. Under current law amount is 
$40,000 for a joint return, $30,000 for sin- 
gles, and $20,000 for marrieds filing sepa- 
rately. Under the Republican Alternative, 
the amount is $30,000 for a joint return, 
$25,000 for a single return, and $15,000 for 
married filing separately. The $30,000 ex- 
emption phases down from $30,000 to 
$15,000 between $175,000 and $225,000 of 
taxable income. 

D. Tax Preferences 
1. Dividends excluded from gross income 


Because the Republican Alternative re- 
peals the exclusion of dividends from gross 
income which present law provides (up to 
$100 per person, and $200 for a joint 
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return), the exclusion would no longer be in- 
cluded as a preference. 


2. Accelerated depreciation on real property 


Present law provides that the excess of ac- 
celerated depreciation over straight-line de- 
preciation is a preference included in the 
minimum tax. The Republican Alternative 
provides that the excess of any depreciation 
deduction over the straight line deductions 
that would be allowable if calculated under 
the Asset Depreciation Range (ADR) mid- 
point system would be treated as a prefer- 
ence. The rule is effective for real property 
placed in service after 1985; present law 
rules would apply to real property placed in 
service before 1986. 

3. Accelerated depreciation on personal 

property 

Present law provides that, for leased per- 
sonal property only, the excess of acceler- 
ated over straight-line depreciation is a pref- 
erence. The rule also applies to personal 
holding companies. Under the Republican 
Alternative, for all property placed in serv- 
ice after 1985, the excess of any deprecia- 
tion deduction over straight-line deductions 
that would be allowable if calculated under 
their ADR midpoint lives would be treated 
as a preference. The agreement would be ef- 
fective for property placed in service after 
1985. Current law rules would continue to 
apply to property placed in service before 
1986. 

4. Expensing of intangible drilling costs 

Under current law, the excess of intangi- 
ble drilling costs over 10-year amortization 
(or cost depletion) is a preference, to the 
extent the excess exceeds net oil and gas 
income. The Republican Alternative retains 
current law with respect to this preference 
item. 

5. 60-month amortization on certified 
pollution control facilities 


Current law provides that the excess of 
60-month amortization on certified pollu- 
tion control facilities over depreciation oth- 
erwise allowable is a preference. The Repub- 
lican Alternative retains current law. 


6. Expensing of mining exploration and 
development costs 

Present law provides that the excess of 
the expensing of mining exploration and de- 
velopment costs over 10-year amortization is 
a preference. The Republican Alternative 
retains current law treatment of these costs. 

7. Expensing of circulation expenses 


Current law provides that the excess of 
expensing of circulation expenses for news- 
paper, magazines, and other periodicals over 
3-year amortization is a preference. The Re- 
publican Alternative retains current law 
with respect to this provision. 

8. Expensing of research and 
experimentation. 

Under current law, the excess of expens- 
ing of research and experimentation costs 
over 10-year amortization is treated as a 
preference for individuals and personal 
holding companies. The Republican Alter- 
native repeals the status of this item as a 
tax preference for personal holding compa- 
nies only, and retains current law for indi- 
viduals. 


9. Percentage depletion 


Present law provides that the excess of 
percentage depletion over the adjusted basis 
of the depletable property is a preference. 
The Republican Alternative retains current 
law with respect to this provision to the 
extent percentage depletion is retained. 
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10. Net capital gain deduction 


Under current law, 60 percent of net long- 
term capital gain is excludable from gross 
income, resulting in a top rate of 20 percent. 
The excluded portion is treated as a prefer- 
ence. The Republican Alternative generally 
retains 20 percent as the top capital gains 
rate and retains the excludable portion of 
capital gains as a preference item. 


11. Incentive stock option 


Current law treats the excess of the fair 
market value of an incentive stock option 
over its exercise price as a preference. The 
Republican Alternative retains current law 
with respect to this provision. 


12. Tax-exempt interest 


Present law does not treat tax-exempt in- 
terest income as preference. The Republi- 
can Alternative retains current law with re- 
spect to this item except as provided in the 
Super Minimum Tax. 


13. Excludable income earned abroad by 
U.S. citizens 


Under present law, excludable income 
earned abroad by U.S. citizens is not treated 
as a preference. The Republican Alternative 
retains current law, thus not treating this as 
preference item except as provided in the 
Super Minimum Tax. 


14. Completed-contract method of 
accounting 


Current law does not treat the benefit 
from using the completed contract method 
of accounting as a preference. The Republi- 
can Alternative treats the benefit of using 
the completed-contract method, compared 
to use of the percentage-of-completion ac- 
counting method, as a preference. The Re- 
publican Alternative also limits the avail- 
ability of the completed-contract method of 
accounting to contracts with a duration of 
two years or less, and contracts issued to 
firms with annual gross receipts of $10 mil- 
lion or less. 


15. Net loss from passive investment 
activities 


Present law does not treat net losses from 
passive investment activities as a preference. 

Under the Republican Alternative, net 
losses from passive investment activities 
would be treated as a preference to the 
extent they exceed the amount of the tax- 
payer's net cash contributions to such ac- 
tivities. Net losses with respect to passive 
tax shelter investments would be treated as 
a preference to the extent they exceed the 
lesser of $50,000 or net cash contributions. 
Net losses would be defined as any income, 
including rents and royalties, but not in- 
cluding dividends or interest, with respect to 
trade or business activities in which the tax- 
payer did not materially participate in man- 
agement or provide substantial personal 
service, less losses from such activities. For 
the purpose of this rule, losses would not in- 
clude any preference items already included 
in alternative minimum taxable income. 
Also, losses would not include realized losses 
from the disposition of the taxpayer's inter- 
est in any activity. 

The taxpayer’s cash contribution will in- 
clude the basis of any property contributed 
to an activity, and any income accruing to 
the activity, but must be reduced by with- 
drawals or distributions from the activity. 
Also, entity financing, financing secured by 
the taxpayer's interest in the entity or any 
assets of the entity, and entity or promoter 
arranged financing, would be disregarded in 
calculating net cash contributions. 
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16. Farm syndication losses 


Under the Republican Alternative, a spe- 
cial rule applies to certain losses with re- 
spect to farm syndicates, in addition to the 
rule described above. To the extent they 
exceed twice the cash invested in the activi- 
ty, deductions with respect to certain pas- 
sive investors in farm activities would be 
treated as a preference. For this purpose, 
deductions would not include preference 
items already included in alternative mini- 
mum taxable income. A passive investor 
would be any investor in a farm syndicate, 
as defined in Internal Revenue Code section 
464, or an investor who does not materially 
participate in the operation of the farming 
activity. However, the term would not in- 
clude members of a family actively engaged 
in the trade or business of farming. 

Cash invested would be defined as the tax- 
payer's adjusted basis in the activity, deter- 
mined without regard to: 

a. any liability of a partnership; and 

b. any amount borrowed by a partner with 
respect to such partnership which: 

i. was arranged by the partnership or by 
any person who participated in the organi- 
zation, sale, or management of the partner- 
ship (or any person related to such person 
within the meaning of section 168(e)7), or 

ii. was secured by any assets of the part- 
nership. 

17. Charitable contributions of appreciated 
property 

Current law allows a charitable deduction 
Cup to 30 percent of Adjusted Gross Income) 
for the full appreciated value or property 
donated to a qualifying charitable organiza- 
tion. In effect, this results in the apprecia- 
tion on the property being non-taxable to 
the donor. The excess of the property's ap- 
preciated value over the donor's basis in the 
property is not treated as a preference. 

The Republican Alternative retains cur- 
rent law. 

E. Itemized deductions 

Present law allows the taxpayer certain 
itemized deductions to the extent allowable 
as deductions for the taxable year against 
minimum taxable income. Deductions are 
allowed for casualty and theft losses to the 
extent they exceed 10 percent of Adjusted 
Gross Income (AGI); gambling losses to the 
extent of gambling gains; charitable contri- 
butions; medical expenses in excess of 10- 
percent of AGI; interest expenses, limited to 
interest on a residence lived in by the tax- 
payer or family member, plus interest to the 
extent of net investment income; and cer- 
tain estate taxes. 

The Republican Alternative retains the 
itemized deductions of current law. 

F. Regular tax election 

Present law provides that taxpayers may 
elect to have minimum tax rules for measur- 
ing a particular item apply for regular tax 
purposes. Any unused preference as a result 
of this election can be carried over into sub- 
sequent taxable years. The Republican Al- 
ternative retains present law with respect to 
this provision. 

G. Adjustments in other years when 
taxpayer pays minimum tax 

Under present law, no adjustment is made 
to reflect the fact that, if timing prefer- 
ences are disallowed on account of the mini- 
mum tax in the early years of the life of de- 
preciable or depletable property, then over- 
taxation of income from the property in 
later years may result. For example, mini- 
mum taxable income includes the prefer- 
ence resulting from the excess of acceler- 
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ated depreciation over straight line depre- 
ciation in the early years of the life of a 
property, but does not include, as a negative 
preference, the excess of straight line over 
accelerated depreciation in the later years 
of the property's life. The Republican Alter- 
native allows two adjustments to reflect 
changes in the timing of tax preferences be- 
tween years. 


1. Calculation of net preferences 


Taxpayers will be permitted to calculate 
net preferences due to timing differences by 
netting together accelerated deductions 
taken on all items of property with the de- 
ductions that would be taken under a nor- 
mative depreciation, amortization or deple- 
tion schedule. Net preferences for the pur- 
pose of minimum tax income will include all 
positive preferences, measured as the excess 
of deductions taken over deductions allow- 
able under a normative depreciation sched- 
ule, less any negative preferences resulting 
from the excess of normative deductions 
over the deduction taken. 


2. Credit carryover 


Under the agreement, individuals will be 
allowed as a credit against the regular 
income tax any alternative minimum tax 
owing to deferral preferences in preceding 
years. Any minimum tax owing to the cap- 
ital gains deduction, or any other exclusion 
preference, will not be allowed as a credit in 
subsequent years. The credit cannot be used 
to bring regular income tax liability below 
the alternative minimum tax liability that 
will otherwise be owable. 


H. Incentive Credits 


Under present law, incentive credits are 
not allowed against the minimum tax. Cred- 
its that are not used because of the mini- 
mum tax can be carried over into succeeding 
years against the regular tax. The Republi- 
can Alternative allows credit carryovers 


against the alternative minimum tax for 
taxpayers who had NOLs for any of the last 
3 taxable years ending on or before Decem- 
ber 31, 1986. 


I. Foreign tax credit 


Under present law, foreign tax credits are 
allowable against the minimum tax. The 
taxpayer's income tax liability equals the 
greater of regular income tax, less the for- 
eign tax credit, or his alternative minimum 
tax less the applicable foreign tax credit. 
The Republican Alternative retains current 
law with respect to the provision. 


J. Net operating losses (NOLS) 


Present law provides that minimum tax 
income may be reduced by NOLs. For years 
after 1982, minimum tax NOLs are reduced 
by the items of tax preference attributable 
to the year in which the NOL arose. The 
Republican Alternative retains present law 
with respect to NOL carryovers except as 
provided with the Super Minimum Tax. 
Under the Republican Alternative, NOLs at- 
tributable to years after 1982 and before 
1985 would be reduced by present law tax 
preference items. Minimum tax attributable 
to years after 1985 would be reduced by the 
preferences under this agreement. 


II. Corporate Minimum Tax 

A. Present law; Under present law there is 
an add-on corporate minimum tax equal to 
15 percent of certain preference items re- 
duced by the greater of $10,000 or the tax- 
payer's regular liability. The tax preference 
items are: 

1. The excess of accelerated depreciation 
over straight-line for real estate; 


35163 


2. Excess of 60-month amortization of cer- 
tified pollution control facilities over other- 
wise applicable depreciation; 

3. Excess of special bad debt deductions 
over amounts allowable under the experi- 
ence method for financial institutions; 

4. Excess of percentage depletion over 
basis; 

5. Excess of accelerated depreciation over 
stright-line on leased personal property for 
personal holding companies (PHCs); 

6. Excess of expensed mining exploration 
and development costs over 10-year amorti- 
zation for PHCs; 

7. Excess of expensing of intangible drill- 
ing costs over 10-year amortization, to the 
extent in excess of net oil and gas income, 
for PHCs; 

8. Excess of expensing of circulation ex- 
penditures over 3-year amortization for 
PHCs; 

9. Excess of expensing of research and ex- 
perimentation expenditures over 10-year 
amortization for PHCs. 

B. Republican Alternative: The Republi- 
can Alternative restructures the corporate 
minimum tax as an alternative minimum 
tax. The rate would be 20 percent. The tax 
base would equal regular taxable income 
plus preferences less an exemption amount 
of $40,000. The tax would be payable to the 
extent in excess of regular tax liability. The 
provisions would be effective for taxable 
years beginning after December 31, 1985. 
The preferences included in the base of the 
corporate alternative minimum tax are as 
follows: 

1. Accelerated depreciation 

For property placed in service after 1985, 
the excess of incentive depreciation over de- 
preciation allowable for the calculation of 
earnings and profits; for personal property 
generally the excess over straight-line de- 
preciation over ADR midpoint; for real 
estate generally the excess over 40-year 
straight-line depreciation. For pre-1986 
property, the present law rule for real prop- 
erty would be retained. 

2. Amortization of pollution control 
facilities 

The present law preference would be re- 
tained. 

3. Bad debt deductions for financial 
institutions 

The present law definition of the prefer- 
ence would be retained for those institu- 
tions still eligible for special bad debt deduc- 
tions. 

4. Percentage depletion 

To the extent percentage depletion is re- 
tained, the present law definition of the 
preference would be retained. 

5. Expensing of mining exploration and 

development costs 

The present law preference is retained. 

6. Expensing of intangible drilling costs 

The present law preference is retained. 

7. Expensing of circulation expenditures 

The present law preference is retained. 

8. Foreign Sales Corporation income 

Present law does not treat this as a prefer- 
ence item. The Republican Alternative 
would retain current law except as provided 
in the Super Minimum Tax. 

9. Completed contract method 


To the extent the completed contract 
method is retained for regular tax purposes, 
the difference between income under the 
percentage-of-completion method and the 
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completed contract method would be a pref- 
erence item. 


10. Interest on nongovernmental bonds 


The preference, would be the same as for 
the individual minimum tax: ie,, it would 
not be treated as a preference item except 
as provided in the Super Minimum Tax. 


11. Special rules 


Under the Republican Alternative, a 
number of special rules would be part of the 
corporate minimum tax. 

a. General business credits (including the 
investment tax credit) carried over from 
pre- 1986 years. would be allowed as a credit 
against the corporate alternative minimum 
tax to the extent such credits. could. be 
claimed against regular tax liability, These 
credits could offset up to 75 percent of mini- 
mum tax liability. The offset provision, will 
be allowed only if the taxpayer, had a net 
operating loss for any 2 of the last 3 years 
prior to the last taxable year ending on or 
before December 31, 1986. This provision 
will. apply only to companies, described in 
section 804 of the Steel Import.Stabilization 
Act. of 1984, In addition, such companies 
may elect: to carry unused investment tax 
eredits back, fifteen, years from the year in 
which the credit originated, but not prior to 
the date of initial enactment of the invest - 
ment tax credit: In the ease of such an elec- 
tion, the value of the carried back credits 
would be only 75 cents for each dollar of 
credit. Investment tax credit Carryovers 
would be foregone in lieu of the carryback. 

The credits. may be carried back to any 
taxable year of such taxpayer or any tax- 
able year of a corporation whose unused 
credits succeeded to such taxpayer by oper- 
ation of Section 381. The credit allowed 
above for any carryback year under this 
provision shall not exceed the amount cal- 
culated in accordance with section 38(c) as 
in effect on December 31, 1985. 

Notwithstanding any other part of this 
provision, the following rules will apply: 

(i) Taxpayers will be required to make an 
election on or before September 30, 1986, as 
to whether they eleet to use the provision 
allowing ITC against the alternative mini- 
mum tax or in the carry forward: 

(i) The maximum benefit, that a taxpayer 
may receive through the use of credit carry- 
backs is $300 million; and 

dil). The maximum benefit that a taxpay- 
er may receive through the’ use of credit 
carryforward for taxable years ending on or 
before September 30, 1990, is $300 million. 
Unused carryforward eredits may be carry- 
forward and used in taxable years beginning 
after September 30.1990. 

b. The preferences for deferral. items 
would be calculated by comparing deduc- 
tions using the accelerated method with a 
nonaccelerated method. In later years when 
deductions under the accelerated method 
are less than the nonaccelerated method. 
the negative amount could be used to offset 
positive preference amounts on other assets. 

c, Taxpayers could elect to apply mini- 
mum tax rules (eg. nonaccelerated depre- 
ciation) to any item in order to reduce their 
minimum tax base. 

d. The present law rule permitting the 
taxpayer to carry over as credits against the 
regular tax credits that do not benefit the 
taxpayers due to the minimum tax would be 
retained. 

e. The foreign tax credit would be allowed 
under rules similar to those allowing a for- 
eign tax credit against the individual alter- 
native minimum tax. 
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f. The taxpayer’s minimum tax liability 
would be allowed as a carryforward credit 
against regular tax liability in future years. 

g. NOLS would be allowed against mini- 
mum taxable income. For years after 1982, 
minimum tax NOLS would be reduced by 
the items of tax preference under present 
law. For years after 1985. NOLSs would also 
be reduced by all newly enacted items of tax 
preference. 

h. Section 936 corporations would not be 
subject to the minimum tax. 

i. Corporate alternative minimum tax li- 
abilities would be subject to the present-law 
requirements that corporations make esti- 
mated tax payments. 

II. Super Minimum Tax 

Under current. law, and under the revised 
corporate and individual alternative mini- 
mum tax described in the Republican Alter- 
native above, It is possible that both corpo- 
rate and individual „taxpayers. who have 
earned income in a given year will pay no 
tax. The Republican Alternative Super Min- 
imum Tax is intended to avoid this result. 
For individuals the Super Minimum Tax 
base includes the entire individual  alterna- 
tive minimum tax base plus income ex- 
cluded under section 911 and all tax - exempt 
bond interest. Net operating losses are per- 
mitted to reduce this base to only 10% of 
the existing base: A 2% Super Minimum 
Tax is imposed upon this remaining base, 

For corporations, the Super Minimum 
Tax base consists of the corporate alterna- 
tive minimum tax base prior to net operat- 
ing losses plus all tax-exempt, bond interest 
and foreign, sales corporation income. Net 
operating loss deductions are permitted to 
reduce this base by only 90%. The Super 
Minimum Tax rate of 2% is then applied to 
the remaining base. 

To the extent that the Super Minimum 
Tax exceeds either the alternative minimum 
tax or the regular tax, it represents the ap- 
plicable tax for the taxpayer. In no case. 
will foreign tax credits be allowed to reduce 
the Super Minimum Tax by greater than 
50% 

SECTION VI FOREIGN 


R Allocation of Research and Experimental 
Expenses 

A moratorium on the application of the 
research and experimental allocation ‘rules 
of Treasury regulation section 1.861-8 ex- 
pired under ‘present law for taxable years 
beginning after July 31, 1985. During the 
moratorium, all of a taxpayer's research and 
experimental expenditures (within the 
meaning of Code section 174) attributable to 
research activities conducted in the United 
States were required to, be allocated. to 
sources. within the United States for pur- 
poses. of. computing taxable income from 
U.S. and foreign sources. Under the Treas- 
ury, regulations, research expenses identi- 
fied with a Standard Industrial Classifica- 
tion (SIC). product. group. generally are ap- 
portioned to, foreign-source income, also 
based on the ratio of total foreign-source 
sales receipts to worldwide. sales receipts 
total within the SIC product group (or in- 
certain circumstances, the ratio of foreign 
source gross income to worldwide gross 
income). 

The Republican Alternative: modifies the 
application of Treasury regulation section 
1.86158 for the first two taxable years begin- 
ning after July 31, 1985. The Republican Al- 
ternative will allow a taxpayer automatical- 
ly to apportion 50 percent of U.S,-incurred 
research expense to «domestic income, 
whether the taxpayer chooses the sales or 
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gross income method of allocation. In addi- 
tion, the present rule requiring that the ex- 
pense allocated to foreign income under the 
optional gross income method must equal at 
least 50 percent of the expense allocated 
under the sales method would be eliminat- 
ed. 


II. Special Tax Provisions for U.S. Persons 


A. Possession Tax Credit and Intangible 
Income 


Under present law. U.S. corporations 
meeting certain requirements are allowed to 
claim an income tax credit for U.S. tax on 
U.S. possession source income. Similar rules 
apply ‘to the U.S. Virgin Islands. Under 
present law, ‘the possession tax credit is not 
allowed with respect to income: generated 
from intangibles transferred to the posses- 
sions unless the taxpayer elects one of two 
optional methods of allocating intangible 
income: (1) the cost sharing method or (2) 
the 50/50 profit split method. The Republi- 
can Alternative retains both the 50/50 
profit split method and the cost-sharing 
method for allocating intangible income, 
but requires that cost-sharing payments be 
equal to the greater of: (1) the present law 
cost-sharing payment increased by 10 per- 
cent or (2) the royalty payment that would 
be required (under Code sections 367(d) or 
482) if the possession corporation’ were a 
foreign subsidiary of the United States 
parent corporation, As under present law, 
the cost-sharing payment will continue to 
be, U.S. source income. In addition, the Re- 
publican Alternative amends. Code sections 
367(d).and 482 in connection with the trans- 
fer,of intangibles from a U.S. corporation to 
a related foreign. corporation, so that royal- 
ty payments with respect to intangibles 
sold, contributed to capital, or licensed after 
1985 will be required to be commensurate 
with the actual annual income stream at- 
tributable to the intangible. 

The Republican Alternative increases 
from 65 percent to 75 percent the portion of 
possession corporation income required to 
be derived from the conduct of an active 
trade or business, Under a transition rule, 
the 70 percent requirement will be effective 
for tax years beginning in 1986 and the 75 
percent requirement will be effective for tax 
years beginning in 1987. 

The Republican Alternative also allows 
qualified _ possession. source investment 
income to be invested in active business 
assets located in qualified Caribbean Basin 
Initiative countries. It is the Republican Al- 
ternative’s intention that this action will 
assist the Government initiative, whereby 
possessions corporations will be encouraged 
to establish labor intensive manufacturing 
operations in the Carribean outside of 
Puerto Rico, with the more capital intensive 
finishing operations to be located in a twin- 
plant in Puerto Rico. To qualify, a CBI 
country will have to enter into an exchange 
of information agreement with the U.S. 
Treasury. In addition, certification will be 
required that investments in such countries 
are for active business assets. The Puerto 
Rican Government's implementation of its 
twin-plant initiative will be subject to super- 
vision and review by the Congress. 

The Republican Alternative repeals sec- 
tion 936(b), which denies the credit with re- 
spect to otherwise eligible income if receipt 
of the income occurs outside the posses- 
sions. 

Under the Republican Alternative, the 
Commissioner will be authorized to require 
the submission, with the tax return, of in- 
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formation relevant to the possession tax 
credit computations. 
B. Other Rules with Respect to U.S. 
Possessions 
I. U.S. Virgin Islands 

The Republican Alternative generally re- 
tains the present mirror system“ of tax- 
ation; whereby the possession uses the Code 
as its local tax code, but clarifies the system 
in order to prevent unintended tax results, 
the ‘Republican Alternative treats any bona 
fide Virgin Island resident on the last day of 
the “taxable year as taxable only in the 
Virgin Islands, and not in the United States. 
A U.S. individual (other than à Virgin 
Island resident) who derives income from 
the Virgin Islands will file two identical re- 
turns. one with the United States and one 
with the Virgin Islands, and will pay a pro 
rata amount of tax to each. The Republican 
Alternative intends that there be coopera- 
tion between the IRS and the Virgin Islands 
Bureau of Internal Revenue. 

Under the Republican’ Alternative, the 
Virgin Istands would be permitted to impose 
any nondiscriminatory local income taxes in 
addition to those it now imposes under the 
mirror system. The Virgin Islands will also 
be permitted to rebate tax on U.S. corpora- 
tions to the extent of their activities in the 
Virgin Islands. 

The Republican Alternative repeals’ the 
Virgin Islands inhabitant rule, whereby an 
inhabitant pays tax to the Virgin Islands on 
its worldwide Income, but pays no U.S. tax. 
The Republican Alternative also retains the 
existing system for attracting U.S. ‘invest- 
ment with the possession tax credit. 

For purposes of the U.S. 30-percent with- 
holding tax for taxable years beginning 
after 1985, the Republican Alternative 


modifies the anti-conduit rule for the Virgin 
Islands that 65 percent of a ‘corporation's 
income be effectively connected with a trade 
or business in à possession or in the United 


States, instead of the 20 percent source of 
income requirement in present law. 
2. Guam, the Northern Mariana Islands, 
and American Samoa 


Ihe Republican Alternative provides 
Guam and the Northern Mariana Islands 
(CNMI) with full authority to determine 
their own. income tax Jaws, as does Ameri- 
can Samoa, but requires that the new tax 
systems. raise as much revenue as their cur- 
rent, mirror, system. Under the Republican 
Alternative, residents of Guam and the 
NMI who receive income. from outside 
those possessions. will have to file U.S, tax 
returns, but the U.S. will transfer any tax 
collected on that non-possession income and 
transfer it.to the possession where the tax- 
payer resides. 

For purposes of the U.S. 30-percent with- 
holding tax for taxable years beginning 
after 1985, the Republican Alternative 
modifies the anti-conduit rule for the Guam 
and the CNMI requiring that 65 percent of 
a \corporation’s* income be effectively con- 
nected with a trade or business in a posses- 
sion or in the United States. instead of the 
20 percent source of income requirement in 
present law. 

The Republican Alternative, also effective 
for taxable vears beginning after November 
16. 1985. provides that U.S. government obli- 
gat ions held by the Bank of Guam will not 
automatically be treated as effectively: con- 
nected: with the conduct of a U.S. trade or 
business. 

The Republican Alternative also clarifies 
that U.S. possessions (including the Virgin 
Islands, as well as Guam, the CNMI, and 
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American Samoa) may not reduce tax on 
passive income which is not now eligible for 
relief, under Code section 931-936. 


3. Taxation of U.S: Employees of Panama 
Canal Commission 


The Republican Alternative clarifies that 
the Agreement in Implementation of Article 
III of the Panama Canal Treaty does not 
exempt U.S. taxpayers from U.S. tax. 

The Republican Alternative also provides 
that U.S. government employees of the 
Panama Canal Commission will be able to 
exclude from income certain allowances 
similar to _excludable allowances of other 
U.S. government employees abroad. 


4. Foreign Sales Corporations 


Under present law, the United States 
limits its tax on qualified income from ex- 
ports when, the exporter uses a Foreign 
Sales Corporation (FSC).. The FSC rules 
reduce taxable income by 16 percent of 
export income (15 percent for corporate 
shareholders). The Domestic International 
Sales Corporation (DISC) rules provide a 
similar benefit, but only on the income from 
$10 million in export sales. The Republican 
Alternative retains current law, 


5. Private Sector Earnings of Americans 
abroad 


Under present law. U.S. citizens (other 
than U.S. government employees) who live 
and work abroad and who satisfy certain 
physical presence or bona, fide foreign resi- 
dence tests may exclude from gross income 
their foreign earned income, up to $80,000 
per year, and also may exclude their foreign 
housing. costs. that exceed a base amount. 
The 880,000 ceiling on excludable foreign 
earned income is scheduled to increase by 
85.000 per year beginning in 1988, up to 
$95,000 after 1989. The Republican Alterna- 
tive retains current law and, thus will 
permit the excludable amount to rise to 
$95,000 after 1989. 

IIl. Olympie Trust Fund and Excise Taxon 
U.S.. Broadcast Rights Payments 


Under current: law, there is currently no 
excise’ tax on U.S. television or radio broad- 
cast rights, nor is there any direct Federal 
funding of the U.S, Olympic. Committee or 
team, which are private activities. There are 
certain Federal excise taxes earmarked for 
various user or benefit-related trust funds. 

The Republican Alternative recognizes 
that Olympic teams from many other coun- 
tries receive direct funding support from 
their governments; while the U.S. Olympic 
team does not. This requires the U.S. Olym- 
pic team to spend considerable time and 
money in raising additional funds from vari- 
ous private sector sources. This time and 
money could be used more productively to 
recruit and train U.S. Olympie- quality ath- 
letes on a continuing basis: 

The Republican Alternative also recog- 
nizes the fact that, in most, if not all foreign 
countries, the radio and television broadcast 
systems are ‘owned by the Government. The 
United States is unique in that it has a 
number of networks which compete for pro- 
gramming: As a result, unlike other foreign 
countries, the price bid for the right to 
broadcast Olympic events is a function of 
the competition which oceurs between the 
networks. This competition, in effect, pro- 
duces.a windfall to the sponsors of Olympic 
events, whether they be in the United 
States or some other foreign country. The 
effect. of a modest; Olympic excise, tax on 
these payments would be to recoup, a small 
portion of that windfall element, The Re- 
publican Alternative concludes that this 
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seems only fair in view of the fact that the 
most significant component of the competi- 
tive bidding accrues to the sponsors of the 
Olympic games. The Republican Alternative 
concludes that revenues attributable to such 
an excise tax should be dedicated to a trust 
fund for use by the U.S, Olympic Commit- 
tee for development of training facilities 
and training expenses related to United 
States participation in Olympic. events. 

The Republican. Alternative. imposes a 
new 10-percent Federal excise tax on the 
amount paid for U.S. television and radio 
Olympic broadcast rights. The tax is im- 
posed on the business or other entity receiv- 
ing the payment, while the payor of such 
amount is to withhold the tax from the 
amount of the payment for the broadcast 
rights and to pay over the withheld tax to 
the U.S. Government. “Broadcast rights” 
means any right (whether or not exclusive) 
to the original broadcast on television or 
radio in the United States of any Olympic 
(winter or summer) event. 

The excise tax is to apply notwithstanding 
any U.S. treaty obligation, whether entered 
into before, on; or after the date of enact- 
ment of this provision. The excise tax is de- 
ductible against Federal income tax. 

The Republican Alternative also estab- 
lishes a new trust fund in the Internal Reve- 
nue Code, the United States Olympic Trust 
Fund,” to receive amounts equivalent to the 
revenues from the new 10-percent excise tax 
discussed above. The Trust Fund also is to 
receive any interest earned on trust fund in- 
vestment. 

The Trust Fund is to be managed by the 
Secretary of the Treasury, and the Secre- 
tary is to make annual reports to the Con- 
gress on the financial status of the Trust 
Fund. 

Available trust fund monies are to be paid 
by the Secretary, not less than quarterly, to 
the U.S. Olympic Committee less any Treas- 
ury expenses in administering. the tax and 
the Trust Fund. Trust Fund monies can be 
used by the U.S. Olympic Committee for 
training facilities, coaches and other specific 
Olympic-development expenditure purposes. 

1. Effective date 


The new excise tax is effective for 
amounts paid after November 22, 1985, for 
US. Olympic broadcast rights with respect 
to binding contracts entered into after No- 
vember 23, 1985. As a result, it will not 
apply to the agreement of NBC to purchase 
the broadcast rights of the 1988 summer 
Olympie games in Korea nor will it apply to 
the agreement of ABC to purchase the tele - 
vision broadcast rights of the 1988 winter 
Olympic games in Canada. 


IV. Excise Tax on Insurance Premiums Paid 
to Foreign Insurers 


Under present. law, the United States im- 
poses excise taxes on premiums paid for the 
direct insurance or reinsurance of U.S. risks 
to foreign entities not doing business in the 
United States. The rates are (per dollar of 
premium); four cents for casualty contracts, 
one cent for life contracts, and one cent for 
all reinsurance. The taxes are collected by 
return and liability falls jointly on all par- 
ties to the insurance transaction, Payments 
to some insurers are exempt by treaty, but 
reinsurance. premiums paid by treaty- pro- 
tected insurers are subject to the tax (unless 
the recipient is-exempt by treaty). 

The present two- tax system - one tax on 
the direct insurance of a U.S. risk with a 
foreign insurer, and another, which general- 
ly. is in addition to the first, on the reinsur- 
ance of.a U.S. risk—is sometimes difficult to 
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administer. Also, taxpayers may be able to 
structure insurance coverage for U.S. casu- 
alty risks so that only the lower tax on rein- 
surance premiums applies. 

The Republican Alternative will make the 
excise tax on casualty reinsurance premi- 
ums paid to foreign insurers for U.S. risk 
coverage equal to that on similar casualty 
insurance premiums (four percent), and will 
impose an excise tax only once—on retained 
premiums received by foreign insurers or re- 
insurers. It will also make the foreign insur- 
er (or his agent) liable for the tax and re- 
quire the U.S. insured or broker obligated to 
transmit the premiums to withhold the tax. 
The Tax will apply to premiums paid after 
December 31, 1985. 


SECTION VII. TAX-EXEMPT BONDS 


A. Arbitrage Restrictions on the Purchase of 
Pension Bonds 


Under the Republican Alternative, the 
present-law arbitrage rules applicable to 
tax-exempt bonds will be modified. The re- 
striction on investment in higher yielding 
obligations will be expanded to include in- 
vestment in annuity contracts and other 
property held for investment. This rule will 
ensure that the purchase of third party con- 
tracts to fund pension plans or other de- 
ferred payment arrangements will be sub- 
ject to yeld restrictions in the same manner 
as direct funding. 

B. Clarification of Treatment of Tar 
Increment Bonds 

Under the Republican Alternative, tax in- 
crement financing bonds will be “grandfa- 
thered“ from the private loan bond provi- 
sions of the 1984 Tax Reform Act in the 
case of tax increment bonds issued before 
January 1, 1986. 

SECTION VIII. FINANCIAL INSTITUTIONS 


A. Reserve Deductions for Commercial 
Banks 


Under present law, commercial banks are 
allowed to deduct additions to reserves for 
partially or wholly worthless loans under 
either of the following reserve methods: (1) 
the experience method, and (2) the percent- 
age-of-eligible-loans method. If the bad debt 
reserve deduction determined under the per- 


centage-of-eligible-loans method exceeds 
that allowable under the experience 
method, the deduction is reduced by 20 per- 
cent of the excess, and 59-% percent of the 
allowable deduction in excess of the amount 
allowed under the experience method is in- 
cluded as a preference in the corporate min- 
imum tax base. The percentage-of-eligible- 
loans reserve method is scheduled to expire 
for taxable years after 1987. 

The Republican Alternative continues 
current law treatment for the reserve de- 
ductions of commercial banks, the assets of 
which do not exceed $500 million. For banks 
with assets in excess of $500 million, the Re- 
publican Alternative repeals the deduction 
for loan loss reserves and allows deductions 
for bad debts only when the loans become 
wholly or partially worthless, for taxable 
years beginning after 1985. 

The Republican Alternative also applies 
to the tax treatment of reserves attributable 
to loans originated or acquired before the 
effective date. Banks will include the exist- 
ing reserve balance in income ratably over a 
six-year period starting with the first tax- 
able year beginning after 1985. Banks which 
include reserves in income will be able to 
deduct losses on any loans as soon as such 
loans become wholly or partially worthless. 

In addition, the Republican Alternative 
provides that banks can elect to retain the 
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reserve method for loans originated or ac- 
quired before the effective date. Losses on 
these existing loans will be deducted—or 
“charged off - from the existing bad debt 
reserve, to the extent of the reserve, but will 
not be deductible from gross income. To the 
extent that losses on existing loans exceed 
the amount of the reserve, such excess 
losses will be deductible from gross income. 
However, sale or disposition of existing 
loans will trigger inclusion in income of a 
pro rata share of the reserves attributable 
to these loans. 


B. Thrift Institution Reserves for Bad Debts 


Under present law, thrift institutions may 
deduct loan losses using the reserve meth- 
ods available to banks or the percentage-of- 
taxable-income method available only to 
thrift institutions. Under the percentage-of- 
taxable-income method, an annual deduc- 
tion is allowed for 40 percent of taxable 
income if generally 82 percent of the thrift's 
assets are qualified (such assets include 
home mortgage loans and certain other 
assets). The deduction is generally phased 
down to zero if less than 60 percent of the 
thrift’s assets are qualified assets. 

The Republican Alternative reduces the 
percentage-of-taxable-income to 5 percent 
of taxable income. In addition, the experi- 
ence method under existing law would be re- 
tained. At least 60 percent of thrift assets 
must be qualifying assets in order to utilize 
the percentage-of-taxable-income method. 
In addition, the treatment of such a loan 
loss reserve deduction as a preference item 
would be suspended. These provisions would 
be effective for taxable years beginning 
after 1985. Further, under present law cer- 
tain distributions in excess of earnings and 
profits are treated as made out of bad debt 
reserves, to the extent such reserves exceed 
the amount allowable under the experience 
method. Such distributions are included in 
the gross income of the payor and are taxed 
as dividends to the recipient. The Republi- 
can Alternative retains this provision for re- 
serves accumulated as of December 31, 1985. 


C. Reorganizations of Financially Troubled 
Thrift Institutions 


Under present law, special rules exist for 
reorganizations of troubled thrift organiza- 
tions. Specifically, a merger of a financially 
troubled thrift institution into another cor- 
poration may qualify as a reorganization 
even though the general rules regarding 
continuity of proprietary interest are not 
met. Further, the rules limiting use of an 
acquired corporation’s net operating loss 
carryovers by the acquiring corporation are 
relaxed in certain situations. Moreover, pay- 
ments received by certain financially trou- 
bled thrifts from the Federal Savings and 
Loan Insurance Corporation (‘““FSLIC”) are 
not income to the recipient and are exempt 
from certain basis reduction requirements. 
The Republican Alternative repeals these 
provisions effective January 1, 1986. Fur- 
ther the Republican Alternative clarifies 
present law by providing that FPSLIC pay- 
ments to financially troubled thrift institu- 
tions exempt under the present law exclu- 
sion are not subject to the provision disal- 
lowing expenses attributable to such pay- 
ments. In addition, the Republican Alterna- 
tive clarifies that the repeal of FSLIC pay- 
ments to financially troubled thrifts would 
not apply to payments made on or after 
January 1, 1986, if they relate to agree- 
ments entered into with the FSLIC before 
September 26, 1985. 
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D. Special Rules for Net-Operating-Loss 
Carryovers of Depository Institutions 
Commercial banks and thrift institutions 
may carry net operating losses back to the 
preceding ten taxable years and forward to 
the succeeding five taxable years. The Re- 
publican Alternative, as provided in the 
President’s tax reform proposal, requires 
commercial banks and thrift institutions to 
follow the general rule for other taxpayers, 
namely net operating losses will be carried 
back to the preceding three taxable years 
and forward to the succeeding 15 taxable 
years. This provision applies to net operat- 
ing losses incurred in taxable years begin- 
ning on or after January 1, 1986. Net operat- 
ing losses incurred in earlier years will con- 
tinue to be subject to the rules of present 
law. 


E. Denial of Deduction for Interest on Debt 
Used to Hold Tax-Exempt Obligations 


Under present law, individuals and busi- 
nesses may not deduct interest payments on 
debt incurred or continued to purchase or 
carry tax-exempt obligations. However, fi- 
nancial institutions are generally permitted 
to invest deposited funds in tax-exempt obli- 
gations, while continuing to deduct interest 
paid to depositors. Financial institutions 
may deduct only 80 percent of the interest 
allocable to tax-exempt obligations acquired 
after 1982. 

The Republican Alternative, as does the 
President's proposal, disallows 100 percent 
of the interest deductions that are allocable 
to tax-exempt obligations acquired on or 
after January 1, 1986. Financial institutions 
will continue to deduct 80 percent of the in- 
terest deductions of debt used to carry tax- 
exempt obligations acquired in 1983 
through 1985. 

The Republican Alternative provides that 
the 100-percent disallowance shall not apply 
to debt attributable to purchase or carry 
bonds issued by a political subdivision (in- 
cluding, but not limited to, school districts) 
if these bonds meet certain conditions: (1) 
they are general government bonds; and (2) 
for project financing (i. e., jails, municipal 
building improvements, school improve- 
ments, etc.), the bond issue does not exceed 
$3 million per project, with a $10 million 
total limit per year per political subdivision. 
However, for tax anticipation notes (not to 
exceed a twelve-month term), the total $10 
million annual limit could be utilized. In de- 
termining the value of the issue for pur- 
poses of the $3 million limit, all levels with a 
common purchase shall be aggregated. The 
Republican Alternative also provides that 
the purchaser bank must be licensed to do 
business in the state containing the political 
subdivision issuing the bonds. This provision 
will be effective for three years beginning 
January 1, 1986. 


F. Credit Unions 


Under present law, credit unions are 
exempt from federal income taxation. The 
Republican Alternative retains present law 
treatment of credit unions. 

In order to compensate for the loss of rev- 
enue associated with keeping the present 
law exemption of credit unions, the Repub- 
lican Alternative also includes certain 
changes in the calculation of the interest 
rate applicable to adjustments in tax pay- 
ments owed. The Republican Alternative re- 
quires that the interest applicable to 
amounts owed by the Treasury Department 
to taxpayers equal the rate on 90-day Treas- 
ury bills, plus two percentage points; the in- 
terest on amounts owed by taxpayers to the 
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Treasury Department would equal the in- 
terest on 90-day Treasury bills, plus three 
percentage points. As under present law, the 
rate will be adjusted every six months; how- 
ever, the Republican Alternative provides 
that, for amounts in excess of one million 
dollars, the rate will be adjusted monthly. 
The Republican Alternative also provides 
that the period between the last date used 
to determine the rate, and the first date the 
rate becomes effective, be reduced to one 
month, rather than three months as under 
current law. 
G. Losses by Depositors on Failed 
Institutions 


Under present law, losses suffered by de- 
positors due to the bankruptcy or insolven- 
cy of a financial institution are generally 
treated as capital losses. That is, they may 
be deducted against capital gains in full, but 
are deductible from ordinary income only to 
the extent of $3,000 per year. The Republi- 
can Alternative provides that such losses 
will be treated as deductions against gross 
income in the year in which the loss occurs. 

SECTION IX. ACCOUNTING ISSUES 
I. Limitations on the Use of the Cash 
Method of Accounting 


Under present law, taxpayers may elect to 
use any method of accounting that clearly 
reflects income and is regularly used in 
keeping its books. The Republican Alterna- 
tive generally will make accrual accounting 
mandatory for the computation of taxable 
income where the taxpayer has average 
annual gross receipts of more than $5 mil- 
lion. The Republican Alternative exempts 
the following from the mandatory accrual 
accounting under the new rule: individuals, 
professional service corporations, partner- 
ships of individuals or professional service 
corporations, Subchapter S Corporations 
and farmers (including producers of nursery 
stock and Christmas trees but not timber). 
Under the Republican Alternative, business- 
es with average annual gross receipts of 
under $5 million will not be required to use 
the accrual method of accounting for tax 
purposes merely because such businesses 
use the accrual method for other purposes. 
This mandatory accrual method rule would 
be effective for taxable years beginning on 
or after January 1, 1986. 

II. Pledges of Installment Obligations 


Under the present law, a taxpayer who re- 
ceives an installment obligation in exchange 
for property may report gain as payments 
are received on the obligation. If the install- 
ment obligation is disposed of, the deferred 
gain generally is recognized. Gain is de- 
ferred until payment or disposition even if 
the obligation is pledged as collateral for a 
loan. 

Under the Republican Alternative, the 
proceeds of a loan for which an installment 
obligation is pledged generally will be treat- 
ed as payment on the pledged obligation, 
and a proportionate amount of deferred 
gain will be recognized. The Republican Al- 
ternative also provides an exception from 
this new rule for any installment payments 
that are due within nine months. In the 
case of a taxpayer who sells property on a 
revolving credit plan, the amount eligible 
for the exception will be that portion of the 
sales that is determined, pursuant to a sta- 
tistical sampling technique, to be paid 
within nine months. The Republican Alter- 
native also allows an exception for pledges 
pursuant to loans that do not exceed 90 
days, but only if the taxpayer does not re- 
pledge those obligations within 45 days of 
repayment of such loans. Further, the Re- 
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publican Alternative provides anti-avoid- 
ance rules that will include certain “indirect 
pledges” in the rule, including situations 
where receivables constitute a significant 
basis for the borrowing. In the case of in- 
stallment obligations of retailers, the Re- 
publican Alternative provides, however, that 
a company’s receivables shall not be consid- 
ered as constituting a significant basis for 
the borrowing if more than 50% of its total 
assets consist of active trade or business 
assets. This provision will be applicable to 
(1) obligations pledged after December 31, 
1985, and (2) obligations issued after Sep- 
tember 25, 1985, if pledged for a debt out- 
standing after December 31, 1985. 


III. Accounting for Production Costs 
A. General rule 


Under present law, producers of tangible 
property generally may not deduct costs in- 
curred in producing the property, but must 
capitalize these costs and recover them 
through an offset to the sales price or 
through depreciation or amortization. 
While substantially all direct production 
costs must be capitalized, the treatment of 
indirect costs may vary. 

The Republican Alternative provides that 
the comprehensive capitalization require- 
ments presently applicable to extended- 
period long-term contracts will apply to all 
activities involving the production or manu- 
facture of real or tangible personal property 
where costs are required to be capitalized 
(e.g., inventories or self-constructed assets). 
This provision will apply to costs, other 
than interest, incurred after December 31, 
1985. For inventories, the rules will apply to 
taxable years beginning on or after January 
1, 1986, with an adjustment resulting from 
the change in accounting method not to 
exceed six years. 

B. Long-term contracts 


Under present law, certain contracts not 
completed within a taxable year may be ac- 
counted for on the completed-contract 
method of accounting. For extended-period 
long-term manufacturing or construction 
contracts generally reported under the com- 
pleted-contract method, direct costs and cer- 
tain indirect costs must be capitalized and 
allocated to the contract rather than de- 
ducted currently. Somewhat less compre- 
hensive capitalization requirements apply to 
real property construction contracts entered 
into by a contractor with average annual 
gross receipts not exceeding $25 million or 
contracts expected to be completed within 
three years. 

The Republican Alternative requires the 
use of a modified percentage-of-completion 
method for long-term contracts entered into 
on or after September 25, 1985. Under this 
modified percentage-of-completion method, 
income will be reported during the life of 
the contract under the normal percentage- 
of-completion method, but will be deter- 
mined on the basis of estimated cost. At the 
end of the contract, the actual income 
earned on the contract will be allocated to 
each year of the contract based upon actual 
costs. The allocated income will be com- 
pared with the income reported under the 
percentage-of-completion method, and in- 
terest will be payable by, or to, the taxpayer 
on the yearly tax differences between the 
reported income and the allocated income. 

The Republican Alternative provides that 
contractors with average annual gross re- 
ceipts for the three preceding taxable years, 
not exceeding $10 million, will be allowed to 
continue to use the completed-contract 
method of accounting for long-term con- 
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struction contracts lasting less than two 
years. 


C. Interest 


Present law generally requires that inter- 
est and real property taxes incurred by a 
taxpayer during the construction or im- 
provement of real property used in a busi- 
ness or held for profit must be amortized 
over 10 years. The Republican Alternative 
requires capitalization of interest on debt 
incurred to finance the construction or pro- 
duction of (1) long-lived tangible personal 
and real property, other than personal use 
property; (2) other tangible property requir- 
ing two or more years to produce or con- 
struct; or (3) each item of tangible property 
that has a value in excess of $1 million 
which requires more than one year to 
produce or construct. Where a customer 
makes a payment under a contract, interest 
will be capitalized with respect to each pay- 
ment. 

Under the Republican Alternative, real 
property taxes will be capitalized under the 
general rule for production costs, as stated 
above. 


IV. Special Treatment of Certain Items or 
Taxpayers 
A. Reserves for bad debts 


Under present law, a taxpayer generally 
may take a deduction for losses on business 
debts under the “reserve method,” for that 
portion of business debts currently owed the 
taxpayer that are expected to become uncol- 
lectible. A similar rule applies to debt guar- 
anteed by a dealer in property where the 
debt arises from the sale of tangible proper- 
ty and related services in the ordinary 
course of business. 

Under the Republican Alternative, the use 
of the reserve method in computing the de- 
duction for bad debts will be disallowed, and 
deduction will be allowed when specific 
loans become partially or wholly worthless 
(Le., taxpayers will be required to use the 
“specific charge-off" method). This provi- 
sion will be effective for the taxable years 
beginning on or after January 1, 1986. The 
balance in any reserve for bad debts at the 
beginning of such taxable year will be in- 
cluded in income ratably over a six-year 
period beginning with the first taxable year 
beginning on or after January 1, 1986. 


B. Mining and solid waste reclamation costs 


The Republican Alternative retains the 
present law deduction permitted to accrual- 
basis taxpayers for the estimated future rec- 
lamation or closing costs attributable to pro- 
duction or mining activities in the current 
year. 


C. Accrued vacation pay 


Under present law, an employer may elect 
to deduct an amount representing a reason- 
able addition to a reserve account for vaca- 
tion pay (contigent or vested) earned by em- 
ployees in the current year and expected to 
be paid by the close of that year or within 
12 months thereafter. 

The Republican Alternative provides that, 
for taxable years beginning on or after Jan- 
uary 1, 1986, consistent with the general 
rules for economic performance, an employ- 
er's deduction for vacation pay will be limit- 
ed to those benefits earned in the current 
taxable year and paid within 8% months of 
the end of the taxable year. 

D. Returns of magazines, paperbacks and 

records 

The Republican Alternative retains the 
present law election under which an accru- 
al-basis taxpayer may exclude from gross 


35168 


income amounts attributable to qualified 
sales of magazines, paperbacks, or records 
with respect to which amounts are repaid or 
credited to the purchaser before the close of 
the merchandise return period. 


E. Qualified discount coupons 


The Republican Alternative retains the 
present election under which an accrual- 
basis taxpayer may deduct the cost of re- 
deeming qualified discount coupons” out- 
standing. 


F. Contributions in aid of construction 


The Republican Alternative repeals a spe- 
cial rule of present law under which a regu- 
lated public utility that provides electric 
energy, gas (through a local distribution 
system or transportation by pipeline), 
water, or sewage disposal services may treat 
certain contributions in aid of construction 
as excludible contributions to capital. The 
repeal will be effective for contributions 
made on or after January 1, 1986, at which 
time contributions in aid of construction 
will be treated as taxable income to the re- 
cipient utility. 

G. Agriculture 


1. Soil, Water and Wetlands Conservation: 

a. Expenditures by Farmers for Clearing 
Land: Under present law, farmers may elect 
to deduct expenditures incurred for the pur- 
pose of clearing land to make such land suit- 
able for farming. The Republican Alterna- 
tive repeals this provision, but retains a 
business deduction for land clearing expend- 
itures for ordinary maintenance related to 
land already used in farming. This provision 
will be effective for expenditures made on 
or after January 1, 1986, 

b. Soil and Water Conservation Expendi- 
tures: Under present law, farmers may 
deduct certain qualified expenditures in- 
curred for the purpose of soil or water con- 
servation. The Republican Alternative 
limits the deduction to amounts incurred 
for conservation activities in connection 
with a plan approved by the Soil Conserva- 
tion Service on the U.S. Department of Ag- 
riculture or a comparable State authority. 
Expenditures for general earth moving, fill- 
ing of wetlands, and land preparation for 
center pivot irrigation will not be deducti- 
ble. The provision will be effective for ex- 
penditures made on or after January 1. 
1986. 

c. Sale or Disposition of Certain Agricul- 
tural Land: Under present law, taxpayers 
are permitted capital gains treatment on 
the sale or disposition of certain highly 
erodible rangelands and wetlands’ used in 
farming. Under the Republican Alternative 
any gain which is currently treated as cap- 
ital gains under IRC ‘section 1231, realized 
from the disposition of highly erodible land 
or wetlands converted to farming use (other 
than the sustenance of livestock) after De- 
cember 31, 1985, will be taxed as ordinary 
income. Highly erodible land will be defined 
in a manner similar to the sodbuster“ and 
“swampbuster” provisions of H.R. 2100, the 
pending farm legislation. The provision will 
be effective for agricultural lands converted 
from use as rangeland wetlands on or after 
January 1, 1986. 

2, Preproduetion Period Expenditures: 
Under the President's proposal, farmers 
would be required to capitalize, production 
costs for plants and animals having a pre- 
production period of 2 years or more. These 
costs may be expensed under present law. 
The Republican Alternative will continue to 
permit farmers; including producers of nurs- 
ery stock ‘and Christmas trees but not 
timber, to elect to treat these costs as a de- 
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duction, subject to the current rules for 
farming corporations. Certain nonfamily- 
owned farming corporations and farm syndi- 
cates will not make the election. If the elec- 
tion is made, a recapture rule will tax gain 
from the sale or disposition of the product 
as ordinary income to the extent of prior de- 
ductions. In addition, straight line deprecia- 
tion will be required for all farm assets used 
by the taxpayer. In addition, the preproduc- 
tion expenses attributable to replanting or 
restocking of edible or food producing 
plants destroyed by freezing, disease, 
drought, pests, or other casualty will be de- 
ductible without regard to whether an ex- 
pensing election is in effect. The effective 
date for this provision will be January 1, 
1986. 

3. Cash Method of Accounting: The 
present-law rules on cash accounting for 
farmers, including producers of nursery 
stock and Christmas trees, but not timber, 
will be retained under the Republican Alter- 
native. 

4. Alternative Minimum Tax for Insolvent 
Farmers: Under the Republican Alternative, 
the gain on disposition of farmland by a 
taxpayer who is insolvent under IRC section 
108 will not be treated as a preference item 
under the alternative minimum if— 

(a) fifty percent or more of the average 
annual gross income of the taxpayer during 
the preceding three years was derived from 
farming; 

(b) all of the proceeds from the disposi- 
tion were applied in satisfaction of indebted- 
ness of the taxpayer; and 

(c) the taxpayer disposed of 90 percent or 
more of the farmland held by him as of the 
beginning of the taxable year in which the 
disposition occurred. 

This provision will be effective from Janu- 
ary 1, 1985, through December 31, 1989. 

5. Netting for Cooperatives: The provi- 
sions of the Senate budget: reconciliation 
bill (S. 1730) relating: to netting by coopera- 
tives is included in the Republican Alterna- 
tive. Cooperatives’ will be permitted to net 
patronage earnings and losses (including 
losses carried over from previous years) on a 
discretionary basis for purposes of deter- 
mining the amount of net earnings“ out of 
which patronage dividends are paid. Notifi- 
cation of patrons affected by the practice of 
netting will be required. 

6. Capital Gains Treatment for Plant Va- 
riety Protection Certificates: Under the Re- 
publican Alternative current law is clarified 
that a certifieate issued pursuant to the 
Plant Variety Protection Act for a sexually 
propagated plant variety will be treated in 
the same manner as a patent. Thus, gain on 
the sale of such a certificate will generally 
be treated as capital gain. 

H. Revised simplified LIFO 

A method of inventory accounting for 
small businesses is included in the Republi- 
can Alternative, which provides an election 
to determine ending LIFO inventories using 
either the 15 general categories of the Pro- 
ducers Price Indices, or the 11 general cate- 
gories of the Consumer Price Index for busi- 
nesses with $5 million annual gross receipts 
or less. The method assigns inventory to 
separate pools for each of the categories. 
The LIFO computation will apply the 
change in the published index for the cate- 
gory to the pool and determine LIFO layers 
using the link-chain technique. 

I. Timber 
A. Preproduction expenses 


The Republican Alternative permits small 
producers an election to amortize over 5 
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years those pre-productive expenses that 
are eligible for expensing under present law, 
other than expenses related to timber on 
Federal lands. Small producers making the 
election would be required to use straight- 
line depreciation on all assets related to 
their timber activities. A small producer is 
one who owns and/or leases up to 50,000 
acres. The 5-year amortization would be 
phased-out between 50,000 and 75,000 acres 
at a rate of 4 percent per additional 1,000 
acres owned and/or leased. Otherwise, the 
comprehensive capitalization requirements, 
including capitalization of interest, will 
apply to timber. 


B. Reforestation expenditures 


Under present law, taxpayers may amor- 
tize over a 7-year period up to $10,000 of re- 
forestation expenditures incurred in each 
taxable year. In addition, a 10-percent tax 
credit is permitted for these expenditures. 
The Republican Alternative repeals these 
provisions with respect to expenditures 
after December 31, 1985. 


V. Effective Dates 


Except as otherwise provided, the effec- 
tive date of the changes in accounting for 
production costs and the rules governing 
special treatment of certain items and tax- 
payers will be determined under the follow- 
ing rules: 

In general, the new rules will apply to 
costs and interest incurred after December 
31, 1985. Production costs (including inter- 
est) attributable to timber planted before 
1986 would be subject to capitalization 
under a 10-year phase-in rule (10 percent of 
such costs incurred in 1986 would have to be 
capitalized, 20 percent in 1987, etc.). For in- 
ventories, the rules would apply to taxable 
years beginning on or after January 1, 1986, 
with a 6-year spread of the adjustment re- 
sulting from the change in accounting 
method. The new rules would not apply to 
long-term contracts entered into before 
1986. 


SECTION X. INSURANCE PRODUCTS AND 
COMPANIES 


I. Insurance Products 
A. Inside buildup 


Under current law, the cash value of a life 
insurance policy earns interest (inside build- 
up) that is credited’ to the account of the 
policyholder and is not taxed as current 
income to policyholders. The Republican Al- 
ternative retains current law treatment of 
inside buildup: 

B. Life insurance products and partial 
withdrawals 


The Republican Alternative clarifies that 
the current law rule, under which a deduc- 
tion is disallowed for interest. paid on in- 
debtedness incurred to purchase or carry 
life insurance, applies in the case of a loan 
from a single premium life insurance con- 
tract, However, it also clarifies that it is per- 
missible to borrow the inside build from 
such a policy without violating the 4 out of 
7 rule of section 264. 

C. Exclusion for interest on installment. 

payments of life insurance proceeds 


Under ‘current law; proceeds of a life in- 
surance policy may be paid in: installments, 
and amounts in the nature of interest (up to 
$1,000 annually) on the unpaid proceeds of 
the policy paid to the surviving spouse of 
the insured are  excludable from the 
spouse’s income. The Republican Alterna- 
tive repeals this $1,000 annual exclusion, ef- 
fective for amounts received on or after Jan- 
uary 1. 1986. 
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D. Structured settlements 


Under current law, income on amounts 
used to fund periodic payments of damages 
in a structured settlement may not be tax- 
able to the recipient, to the person who as- 
signs the liability to pay damages, or to the 
structured settlement company. The Repub- 
lican Alternative retains current law treat- 
ment for structured settlements, but limits 
the availability of the exclusion for struc- 
tured settlement agreements to damages in 
personal injury or sickness cases involving 
physical injury or sickness. The provision 
will be effective for all assignments entered 
into after December 31, 1985. 


E. Deduction for policyholder losses 


A taxpayer generally may deduct, a. loss 
sustained during the taxable year and not 
compensated for by insurance or otherwise. 
If a casualty or other event occurs which re- 
sults in a loss, and the taxpayer has a claim 
for reimbursement with respect to which 
there is a reasonable prospect of recovery 
(such as an insurance claim), then the loss 
may not be deducted until it can be ascer- 
tained with reasonable certainty that the 
reimbursement will not be received. The Re- 
publican Alternative retains present law but 
denies the casualty loss deduction to the 
extent that an individual has insurance cov- 
erage on nonbusiness property and elects 
not to file a claim: The proposal will be ef- 
fective for taxable years beginning after De- 
cember 31, 1985. 


II. Life Insurance Companies 
A. Reserves 


The Republican Alternative retains cur- 
rent law treatment of life insurance compa- 
ny reserves, 

B. Special deductions 


1. The Republican Alternative retains cur- 
rent law small life insurance company de- 
duction. 

2. The Republican Alternative repeals the 
special life insurance company deduction 
(generally 20 percent of tentative life insur- 
ance company taxable income) to the effec- 
tive tax rate of the 1984 Life Insurance 
Company Tax Act. The repeal generally is 
effective for taxable years beginning after 
December 31. 1985, but as phased out so as 
to prevent the top marginal rate of life in- 
surance companies from exceeding 36.8 per- 
cent as the general corporate rate is phased 
down. 

C. Tax-exempt organizational engaged in 

insurance activities 

1. Under current law, certain: fraternal 
beneficiary societies which provide insur- 
ance to members are exempt from tax on 
the income derived from their insurance ac- 
tivities. The Republican Alternative restates 
the present-law requirement that the asso- 
ciation maintain an active lodge system and 
requires the Treasury Department to audit 
and study existing fraternal beneficiary so- 
cieties with gross annual premiums exceed- 
ing $25 million. 

2. Under past administrative practice, or- 
ganizations directly engaged in providing in- 
surance, including organizations engaged in 
providing health insurance. through indem- 
nification of, policyholders, haye been, per- 
mitted to retain tax-exempt status as chari- 
table or social welfare organizations under 
current statutory provisions, The Republi- 
can Alternative provides that an organiza- 
tion directly engaged in providing insurance 
will not be entitled to tax exemption as a 
charitable or social welfare organization 
unless the organization provides insurance 
at less than cost to a class of charitable re- 
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cipients. The Republican Alternative au- 
thorizes the Treasury Department to issue 
regulations that will, with respect to Blue 
Cross and Blue Shield organizations, pro- 
vide special treatment of activities attribut- 
able to high-risk individuals and small 
groups if state law does not require insurers 
to cover such groups, 

The provisions affecting tax-exempt orga- 
nizations will be effective for years. begin- 
ning after December 31, 1985. 


II. Property and Casualty Insurance 
Companies 


A. Loss Reserve Deductions of Property 
and Casualty Insurance Companies: The Re- 
publican Alternative makes the following 
changes in the tax treatment of property 
and casualty insurance companies: 

1. Treatment of acquistion expenses.— 
Phase in over five years a provision to in- 
clude in income of a property and casualty 
company 25 percent of the unearned premi- 
um reserve. 

2. Protection against loss account.—Under 
current law, mutual property and casualty 
insurance. companies are permitted deduc- 
tions for contributions to a. protection- 
against-loss account. The Republican Alter- 
native repeals the deduction for contribu- 
tions to a protection-against-loss account, 
effective for taxable years beginning after 
December 31, 1985. 

3. Special exemptions and deductions for 
small mutual companies. Under current 
law, mutual property and casualty insur- 
ance companies are provided with number- 
ous special small company provisions. The 
Republican Alternative adopts a_ single 
small company provision (also available to 
stock property and casualty companies) 
which will exempt from tax those property 
and casualty insurance companies with net 
written or direct written premium income 
(whichever is greater) up to $500,000. Com- 
panies with net written or direct written 
premuim income over $500,000, but less 
than 82,000,000, may elect to be taxed solley 
on investment income: The present-law spe- 
cia] small mutual company provisions will 
be repealed. The changes are effective for 
taxable years beginning after December 31, 
1985. 

4. Study of Property and Casualty Insur- 
ance Industry: 

a. Scope of the Study: The study should in- 
clude a comprehensive analysis of all as- 
pects of taxation of the property & casualty 
P&C“) industry. The study should be de- 
signed in such a way that tax policymakers 
in government have.a thorough understand- 
ing of the nature of the P & C business, dif- 
fering characteristics: of industry segments, 
risks underwritten, statistical profiles; fi- 
nancial and operational patterns, cyclicality, 
trends in claims and losses, etc. 

b. Study Panel. The study should be un- 
dertaken by a blue ribbon advisory commis- 
sion appointed by the President, in consul- 
tation with the Chairman of the Committee 
on Ways and Means and the Chairman of 
the Senate Finance Committee. It would be 
the express intention of the Congress that 
the advisory commission consult with those 
knowledgeable of the P & C business, in- 
cluding the following institutions or organi- 
zations: National Association of Insurance 
Commissioners, Academy of Actuaries, the 
AICPA, the Internal Revenue Service, the 
securities industry, state of local govern- 
ment (e.g, NACo, Conference of Mayors), 
the Insurance Services Office, insurance 
specialists from the tax bar, and tax econo- 
mists. 
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c. Report: The advisory commission would 
not be directed to recommend any specific 
revisions in federal taxation of the P & C in- 
dustry, but would be expected to discuss the 
relative advantages and disadvatages, from 
both the tax and business perspectives, of 
the current law and various income tax al- 
ternatives. 

d. Due Date of Study: The study would be 
conducted over a 2 year period (1986-1987) 
and its findings would be transmitted to the 
Chairmen of the Committee on Ways and 
Means in the House of Representatives and 
the Committee on Finance of the Senate, 
and the Secretary of the Treasury. The 
findings of the advisory commission would 
be due no later than March 31, 1988. 

e. Expenses/Staff: Staffing would be pro- 
vided by the General Accounting Office. 
The full commission would be expected to 
meet at least 4 times per year, and would be 
directed to conduct hearings for developing 
a record of its findings. The Advisory Com- 
mission would be reimbursed for expenses, 
etc. in a manner similar to other Federal ad- 
visory commissions. 


IV. Other Insurance Items 


The Republican Alternative amends sec- 
tion 217(e) of the Tax Reform Act of 1984 
to extend comparable treatment to compa- 
nies located in Virginia and Louisiana. The 
Republican Alternative adopts a provision 
related to the tax treatment of distributions 
from Phase III accounts in the case of cer- 
tain insolvent life insurance company liqui- 
dations. The Republican Alternative strikes 
section 217(i)(2)(A) of the Tax Reform Act 
of 1984. This will eliminate the current law 
provision under which a stock life subsidiary 
of certain mutual life insurance companies 
is treated as though it is a mutual life com- 
pany, a result which presently exists for no 
other mutual stock life subsidiaries. 


SECTION XI. PENSIONS AND DEFERRED 
COMPENSATION, FRINGE BENEFITS 


I. Individual Retirement Accounts 


a. Spousal Iras 


Present law provides that an individual 
may exclude. from taxable income amounts 
contributed to an Individual Retirement Ac- 
count (IRA) up to the lesser of earned 
income or $2,000 each year. A married 
couple who files a joint return for the year 
is entitled to a deduction of $2,250 if one 
spoused has earned income of at least $2,250 
and the other spouse has no compensation 
for the year. If both spouses have earned 
income for the year, then the IRA deduc- 
tion for each spouse is limited to earned 
income. For example; a spouse, whose only 
earned income for a year is $50 from jury 
duty, is entitled to an IRA deduction of only 
$50, rather than a $250 spousal IRA contri- 
bution. 

The Republican Alternative increases the 
spousal IRA contribution of $250 by $350 
per year until it equals $2,000. As a result, 
the spousal IRA will be $600 in 1986; $950 in 
1987; $1,300 in 1988; $1,650 in 1989; and 
$2,000 in 1990 and thereafter. In addition, 
the Republican Alternative provides that 
the total IRA deduction of a married couple 
will not be less than the amount of the 
spousal IRA plus the regular IRA, as long as 
the total earned income of the couple is at 
least the amount the spousal IRA plus the 
regular IRA. Thus, the fact that one spouse 
had earnings of less than the amount of the 
spousal IRA will not limit the availability of 
the full spousal IRA deduction. 
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b. Nondeductible IRAs 


Present law does not permit an individual 
to make nondeductible contributions to an 
IRA account although individuals are per- 
mitted to make unlimited contributions to 
tax deferred annuities which are the eco- 
nomic equivalent of a nondeductible IRA. 
Under the Republican Alternative, begin- 
ning for taxable years beginning after Janu- 
ary 1, 1989, taxpayers will be allowed to 
make nondeductible contributions to an 
IRA account. The annual maximums will be 
$2,000, phased-in at the rate of $400 per 
year. 

II. Qualified Cash or Deferred Arrangements 
(Section 401(k) Plans) 


Present law provides that employees of an 
employer who has established a qualified 
cash or deferred arrangement (a section 
401(k) plan) may elect to defer taxation on 
compensation contributed to a qualified 
profit-sharing or stock-bonus plan. The em- 
ployer may make contributions to the 
401(k) plan, including matching“ contribu- 
tions conditioned on the elective deferrals 
of the employees. 

A. Limit on elective deferrals 


Current law limits the sum of employer 
contributions plus elective deferrals on 
behalf of any employee under a 401(k) plan 
to the lesser of $30,000 or 25 percent of com- 
pensation. The Republican Alternative pro- 
vides a separate dollar limit of $12,000 on 
elective deferrals. The Republican Alterna- 
tive also provides that, as under present law, 
an employer may make qualified nonelec- 
tive and matching contributions for any em- 
ployee; and the limit on the total amount al- 
located to any employee each year contin- 
ues to be $30,000. 

B. Coordination with IRA contributions 


The Republican Alternative reduces an in- 
dividual's IRA deduction limit by one dollar 
for each dollar the individual elects to con- 
tribute to a 401(k) plan in excess $10,000. 
For example, an individual who contributed 
$11,000 to a 401(k) plan will be permitted an 
IRA deduction of $1,000. The additional 
spousal IRA deduction will not be reduced 
by elective 401(kK) plan contributions. 

C. Employees of tax-exempt and public 
employers 

The Republican Alternative clarifies cur- 
rent law that public employers may not es- 
tablish 401(k) plans but clarifies current law 
that tax-exempt employers may establish 
401 plans. The Republican Alternative also 
agrees to grandfather 401(k) plans main- 
tained by State and local governments for 
employers who have adopted a plan and re- 
ceived a favorable determination letter by 
December 31, 1985. Elective deferrals under 
grandfathered plans will be coordinated 
with elective deferrals under 403(b) tax- 
sheltered annuities and section 457 plans. 

D. Effective date 

401(k) plans will have to comply in oper- 
ation with the Republican Alternative in 
plan years beginning after December 31, 
1985. Collectively bargained plans will have 
to comply in operation with the agreement 
in plan years beginning after the termina- 
tion of the collective bargaining agreement. 
Amendments to the plan document will not 
be required until plan years beginning on or 
after January 1, 1988. 

III. Basis Recovery Rules for Qualified 
Pension Plans 

The Republican Alternative modifies the 
treatment of distributions from plans in 
which there are after-tax employee contri- 
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butions, Under present law, distributions 
prior to the annuity starting date are treat- 
ed as being made first out of nontaxable em- 
ployee contributions, and then out of tax- 
able amounts (employer contributions and 
income). Distributions after the annuity 
starting date are generally treated as part a 
payment of income, and part a recovery of 
employee contributions. Under a special 
rule, if an individual will receive all employ- 
ee contributions within the first three years 
after the annuity starting date, then all dis- 
tributions are considered a return of em- 
ployee contributions until the individual's 
basis has been recovered. 

The Republican Alternative reverses the 
ordering with respect to distributions before 
the annuity starting date; that is, distribu- 
tions will be treated as being made first out 
of taxable amounts (employer contributions 
plus income) and then out of nontaxable 
employee contributions. This proposal 
would be generally effective for distribu- 
tions made after December 31, 1986, but 
would not apply to benefits accrued prior to 
January 1, 1986. 

The Republican Alternative also repeals 
the special 3-year basis recovery rule, so 
that each distribution will be treated as part 
a payment of income, and part a recovery of 
basis. The proposal will not apply to any 
amount received as an annuity, if the annu- 
ity starting date (i.e., the first day of the 
period for which an amount is received as 
an annuity) is on or before, December 31, 
1986, nor will it apply to any plan if partici- 
pation in the plan is voluntary by the em- 
ployees. 


IV. Group Term Life Insurance 


Under current law, employer provided 
group term life insurance is not taxable to 
an employee to the extent the coverage does 
not exceed $50,000. To the extent coverage 
exceeds $50,000, its value is included in tax- 
able income. Self-employed individuals, 
however, are not entitled to deduct the cost 
of purchasing life insurance of any amount. 
Under the Republican Alternative, the 
value of all employer provided life insurance 
will be taxable to employees. As under cur- 
rent law, self-employed individuals will not 
be entitled to deduct the cost of life insur- 
ance. 

V. Tax Treatment of Parsonage Allowances 

and Military Housing Allowances 


The Republican Alternative would clarify 
that the status of military housing allow- 
ances and parsonage allowances utilized to 
pay home mortgages expenses do not result 
in a reduction of the mortgage interest or 
real property tax deductions on such a 
home. The effect of this amendment is to 
overrule Rev. Rul. 83-3 which would have 
provided that home mortgage interest and 
real property tax expenses would be re- 
duced by such allowances. The effective 
date of Rev. Rul. 83-3 has been delayed on 
several occasions. 

VI. Additional Tax on Early Withdrawals 

from Pension Plans 


Under current law, a ten-percent addition- 
al income tax is imposed on certain early 
withdrawals from qualified plans with re- 
spect to five-percent owners who have not 
attained age 59%, unless the early with- 
drawal is made on account of the employee's 
disability or death. A similar tax also ap- 
plies to early withdrawals made from an 
IRA. 

The Republican Alternative will conform 
the early withdrawal rules for qualified 
plans to the rules for IRAs. Thus, an addi- 
tional income tax will apply to any partici- 
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pant in a qualified plan or tax-sheltered an- 
nuity who receives a distribution before age 
59%, death or disability unless the distribu- 
tion is made in the form of a qualifying an- 
nuity. 

A qualifying annuity which is not subject 
to the additional income tax will be an an- 
nuity commencing at any age and payable 
in substantially level payments for the life 
of the participant (or the joint lives of the 
participant and the participant’s benefici- 
ary). 

Rate of tax—The rate of tax would be 10 
percent of the amount includable in income. 


VII. Clarification of Current Law Concern- 
ing Benefits Provided Under a Cafeteria 
Plan 
Under a Cafeteria Plan, an employee is of- 

fered a choice between cash and one or 
more fringe benefits. Under current law, 
certain requirements are met, then the mere 
availability of cash or certain permitted tax- 
able benefits under a cafeteria plan does not 
cause an employee to be treated as having 
received the available cash or taxable bene- 
fits for income tax purposes. 

The Republican Alternative retains 
present law, but clarifies that full-time life 
insurance salesmen may elect benefits 
under a cafeteria plan that they are other- 
wise permitted to exclude from income. 


VIII. Extension of Employee Educational 


Present law provides a specific income tax 
and employment tax exclusion for employee 
educational assistance benefits provided by 
an employer. This exclusion expires at the 
end of 1985. Under the Republican Alterna- 
tive, this provision will be extended for 
three years, i.e., through the end of 1988. 

SECTION XII. TRUSTS AND ESTATES 
A. Generation-Skipping Transfer Tax 

Under present law, a generation-skipping 
transfer tax (GST tax) is imposed on trans- 
fers under a trust or similar arrangement 
having beneficiaries in more than one gen- 
eration below that of the grantor of the 
trust. The Republican Alternative repeals 
the present GST tax, retroactive to June 11, 
1976. 


SECTION XIII. COMPLIANCE AND 
ADMINISTRATION 


I. Penalties Relating to Information 
Returns 


Present law provides a $50 penalty for 
each failure to file an information return 
with the IRS or to send a copy to the tax- 
payer. The maximum penalty is $50,000 for 
each type of failure. Present law also pro- 
vides a $5 penalty ($50 under certain cir- 
cumstances) for failure to furnish a correct 
taxpayer identification number. The Repub- 
lican Alternative, as provided in the Presi- 
dent’s tax reform proposal, imposes a new 
$5 penalty for supplying incorrect informa- 
tion and consolidates the penalty for the 
failure to file information returns with the 
penalty for failure to supply a copy to the 
taxpayer. The Republican Alternative sets a 
$10,000 maximum penalty for each type of 
failure. This will be effective for returns due 
after December 31, 1985. 

II. Penalty for Failure to Pay Taxes 

Under present law, a taxpayer who fails to 
pay taxes when due must pay a penalty of 
one-half of one percent of the tax for the 
first month not paid. The penalty increases 
by one-half of one percent for each month 
the failure to pay continues, up to a maxi- 
mum of 25 percent. The Republican Alter- 
native clarifies the collection charge stated 
in the President's proposal by increasing the 
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penalty for failure to pay from one-half of 
one percent to one percent per month (up to 
the 25 percent limit) after the taxpayer has 
been notified that the IRS will levy upon 
the taxpayer's assets (or take other related 
actions) to collect the past due taxes. This 
will be effective for failures to pay after De- 
cember 31, 1985. 
III. Negligence and Fraud Penalties 


Present law provides negligence and fraud 
penalties based on two components, a time 
sensitive component and a specified percent- 
age (5 percent for negligence, 50 percent for 
fraud) of the entire underpayment of tax if 
any portion of the underpayment is due to 
negligence or fraud. Present law also pro- 
vides that a special negligence penalty ap- 
plies to failures to include on an informa- 
tion report. The Republican Alternative in- 
creases the fraud penalty to 75 percent, but 
applies the penalty only to the portion of 
the underpayment attributable to fraud. 
The Republican Alternative also retains the 
5 percent negligence penalty of present law. 
The negligence penalty will be extended to 
failures to include on a tax return amounts 
shown on any information report. This 
change will apply to all returns required to 
be filed after December 31, 1985. 

IV. Penalty for Overstatement of Pension 

Liabilities 

The Republican Alternative provides a 
new penalty on actuaries for underpay- 
ments of tax due to overstatements of liabil- 
ities under a pension plan. The new penalty 
will be similar to the current underpayment 
penalty, and will apply to overstatements 
with respect to 1986 and later returns. 

V. Return-Free System 


The President’s tax reform proposal 


would provide the IRS with authority to im- 
plement a return-free system for individ- 
uals. Taxpayers who meet certain criteria 
(relating to the complexity of their returns) 


would be offered the option of not filing an 
income tax return. Instead, the IRS would 
prepare the return and compute the tax li- 
ability of the taxpayer. The IRS would do 
this using wage reports currently filed with 
the Social Security Administration and in- 
formation returns currently filed with the 
IRS. The Republican Alternative, on the 
belief the proposal is not yet sufficiently de- 


EXTENSIONS OF REMARKS 


veloped, requires a report from the IRS to 
Congress due in six months specifying who 
can participate, how it will be implemented 
and how the various provisions of the tax 
code will facilitate or hinder the implemen- 
tation of the return-free system. The Re- 
publican Alternative requests that IRS con- 
sider an in-house test, not involving taxpay- 
ers. 

VI. Estimated Tar Payments by individuals 


Under present law, individuals owing tax 
who do not have sufficient taxes withheld 
from their wages must make estimated tax 
payments at least equal to the lesser of 100 
percent of last year’s tax liability or 80 per- 
cent of the current year’s tax liability. The 
Republican Alternative raises the current 
year requirement from 80% to 90% and re- 
tains the 100% requirement for last year’s li- 
ability. This change will apply to estimated 
tax payments for taxable years beginning 
after December 31, 1985. 

VII. Modification of Employee Withholding 
Allowances Forms 

Present law permits employees to claim 
withholding allowances for personal exemp- 
tions, tax credits, and estimated deductions 
on Form W-4. This determines the amount 
of taxes withheld from wages. Because that 
form remains in effect until a taxpayer 
changes or revokes it, the Republican Alter- 
native modifies withholding schedules to 
better approximate any new effective rate 
schedules which may be provided in this bill 
in order to prevent underwithholding. The 
Republican Alternative encourages the IRS 
to make taxpayers aware of these changes 
in the withholding form. 

VIII. Awards of Attorneys’ Fees in Tux Cases 


Under present law, attorneys’ fees may be 
awarded in tax cases to private parties who 
prevail on the issues litigated if the taxpay- 
er proves the government’s position was un- 
reasonable. Awards are limited to $25,000. 
This provision expires with respect to court 
proceedings commenced after December 31, 
1985. The Republican Alternative extends 
the expiration date until December 31, 1989, 
and clarifies the manner in which the pay- 
ment of awards should be funded. 


IX. Collection of Diesel Fuel Excise Tares 


Under present law, diesel fuel excise taxes 
must be collected from the retail dealer. 
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The Republican Alternative agrees to 
permit diesel fuel wholesalers to collect, at 
the option of the retail dealer, Federal 
diesel fuel excise taxes on behalf of their 
retail dealers. 


X. Interest on Underpayments of 
Accumulated Earnings Tax 


The Republican Alternative provides that 
interest should be charged on underpay- 
ments of the accumulated earnings tax from 
the date the return was originally due to be 
filed, rather than the date the IRS demands 
payment of the tax, as present law provides, 
effective for returns due in 1986. 


XI. Tax Administrative Provisions 


The Republican Alternative includes a 
series of taxpayer safeguards and compli- 
ance measures as follows: 

1. Provides authority to IRS to rescind 
(with a taxpayer’s consent) an erroneously 
issued 90-day statutory notice of deficiency. 

2. Provides authority to IRS to abate in- 
terest charges generated from IRS errors or 
delays. 

3. Provides that interest temporarily stops 
running on a tax deficiency, which includes 
amounts reflecting interest, if the IRS 
“final notice and demand” notice is not sent 
by the 30th day after examination. 

4. Provides authority to IRS to reimburse 
taxpayers for reasonable bank charges gen- 
erated from erroneous IRS levy actions. 

5. Raises the level of the existing penalty 
for intentional disregard of the present law 
requirement that an information return be 
filed for cash received over $10,000 in the 
course of a trade or business. The current 
penalty is $100 for each such failure. The 
new penalty would be 10% of the amount 
not reported, or $100, whichever is larger. 

6. Provide an exemption from levy for 
amounts received for military service- con- 
nected” disability payments. 

7. Modify the administrative rules applica- 
ble to forfeiture proceedings involving prop- 
erty used in violation of the internal reve- 
nue laws or to defraud the United States of 
taxes due. 

8. Provide guidance to the IRS concerning 
the need for clearer notices and other prob- 
lems facing taxpayers. 
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HOUSE OF REPRESENTATIVES—Monday, December 9, 1985 


The House met at 12 o'clock: noon. 

The Chaplain, Rev. James. David 
Ford, D.D., offered the following 
prayer: 

Pride goes before destruction, and a 
11 spirit before a fall.—Proverbs 
16:18. 

We celebrate. O God, all the good 
gifts we have received as a nation and 
as a people. We have been blessed with 
opportunities known. to few and the 
wealth and power is on every side. Yet, 
gracious God, we recognize that the 
greatest sin is a pride that makes us 
and our accomplishments the center 
of creation or encourages us to see 
other people as inferior. Allow us, O 
God, to know the gift of humility that 
we may be able to see that all good 
gifts come from the abundance. of 
Your spirit and are to be used by us in 
gratitude and in service to others. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I. 
Journal stands approved. 


the 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 440. To designate the week of 
December 1, 1985, through December 7, 
1985, as National Autism Week.” 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2965) “An act making appro- 
priations for the Departments of Com- 
merce, Justice, and State, the Judici- 
ary, and related agencies for the fiscal 
year ending September 30, 1986, and 
for other purposes.” 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate numbered 6, 9, 11, 20, 21, 
23, 29, 30, 38, 39, 44, 50, 56, 57, 58, 61, 
78, 79, 92, 100, 103, 111, 114, 118, 121, 
122, 123, 127, 128, 134, and 138, to the 
above-entitled bill. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 


bill (H.R. 3424) An act making appro- 
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 
30, 1986, and for other purposes.” 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate numbered 18, 25, 26, 31, 37, 
47. 49,.53, 57. 69, 70, 92, 94, 106, and 
188 to the above- entitled bill. 

The message also announced that 
the Senate has passed with amend: 
ments in which the concurrence of the 
House is requested, a joint resolution 
of the House of the following title: 

H.J. Res. 377. Joint resolution to designate 
December 5, 1985, as Walt Disney Recogni- 
tion Day.” 

The message also announced that 
the Senate had passed bills and a joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 593. An act for the relief of the Mer- 
chants National Bank of Mobile, AL; 

S. 1174. An act to amend the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
to, provide States with assistance to estab- 
lish.or expand clearinghouses to locate miss- 
ing children, 

S. 1818. An act to prevent the sexual mo- 
lestation of children in Indian country; and 

S.J. Res: 220. Joint resolution to provide 
for the designation of September 19, 1986, 
as National P.O.W./M.1.A: Recognition 
Day.” 


CONSENT CALENDAR 


The SPEAKER. This is the day for 
the call of the Consent Calendar. The 
Clerk will call the first, bill on the Con- 
sent Calendar. 


MODIFYING THE BOUNDARY OF 

THE HUMBOLDT NATIONAL 
FOREST IN THE STATE OF 
NEVADA 


The Clerk called the bill (H.R. 850) 
to modify the boundary of the Hum- 
boldt National Forest in the State of 
Nevada, and for other purposes. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 850 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Secrion 1. The purpose of this Act is to 
provide for the efficient administration of 
Federal lands located in Elko and White 
Pine Counties, Nevada (comprising approxi- 
mately 14,743 acres and administered by the 
Bureau of Land Management). 

Sec. 2. (a) The exterior boundary of the 
Humboldt National Forest is hereby modi- 


fied as generally depicted on a map entitled 
Boundary Modification, Humboldt Nation- 
al Forest". dated March 1984. Such map, 
and a legal description. of the boundary 
modification, shall be on file and available 
for public inspection in the office of the 
Chief of the Forest Service. Department of 
Agriculture, and the Director of the Bureau 
of Land Management; Department of the 
Interior, and appropriate field offices of 
these agencies. 

(b) Subject’ to valid existing rights, all 
Federal lands brought within the boundary 
of the Humboldt National Forest under sub- 
section (a) are hereby added to the Hum- 
boldt National Forest and shall be adminis- 
tered as part of such Nationa! Forest. 

Src. 3. Nothing in this Act shall affect the 
validity of or the terms and conditions of 
any existing right-of-way, easement, lease, 
license, or permit on lands transferred by 
this Act except that they shall be adminis- 
tered by the Forest Service. Reissuance of 
any authorization shall be in accordance 
with the regulations of the Forest Service, 
and the change of jurisdiction over such 
lands resulting’ from the enactment of this 
Act shall not constitute à ground for the 
denial of renewal or reissuance of any such 
authorization. 

Sec. 4. For purposes of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C,.4601-9), the boundary of the 
Humboldt National Forest, as modified by 
section. 2, shall be treated as if it were the 
boundary of such National Forest as of Jan- 
uary 1, 1965. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


CLEARING, TITLE TO CERTAIN 
LANDS, ALONG THE. CALIFOR- 
NIA-NEVADA BOUNDARY 


The Clerk called the bill (H.R. 3085) 
to clear title to certain lands along the 
California-Nevada boundary. 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 3085 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) thousands of acres of public lands 
transferred by the United States to the 
State of California or to the State of 
Nevada on or before June 1, 1982, are now 
located within the otner State according to 
the boundary between them establish by 
the United States Supreme Court in the 
case of California against Nevada (447 U.S. 
125 (1980)); 

(2) each State accepted such transfers as 
valid, and commencing over 125 years ago, 
conveyed substantially all of the land into 
private ownership; 

(3) the original title of each State and po- 
litical subdivisions thereof and subsequent 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 


Boldface type indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


December 9, 1985 


private parties has been treated as good and 
valid for all governmental and private pur- 
poses; 

(4) it is imperative that certainty of title 
to, and ownership of, these lands be estab- 
lished as soon as practicable in order to 
avoid any undue hardship on the States of 
California and Nevada and affected private 
parties; and 

(5) ditigation is not an appropriate means 
of resolving the questions of-title and own- 
ership of the affected lands in that it would 
result in unprecedented and unnecessary 
burdens and expenses on the courts of the 
United States and the States of California 
and Nevada, as well as on private property 
owners) 

SEC. 2. TRANSFERS TO CALIFORNIA, 

Grants and all other transfers of public 
land to the State of California by the 
United States by a statute) ‘clear list, selec- 
tion, patent, or any other means on or 
before June 1, 1982— 

(1) which are located in the State of 
Nevada according to the boundary between 
the States of California and Nevada, as de- 
fined in the case of California against 
Nevada (447 U.S. 125 (1980)); and 

(2) which have been patented or otherwise 
conveyed to a third party by the State of 
California, 
are not invalid because such land or por- 
tions of such land are located in the State of 
Nevada. 

SEC. 3. TRANSFERS TO NEVADA. 

Grants and all other transfers of public 
land to the State of Nevada by the United 
States by a statute, clear list, selection, 
patent, or any other means on or before 
June 1, 1982— 

(1) which are located in the State of Cali- 
fornia according to the boundary between 
the States of California and Nevada, as de- 
fined in the case of California against 
Nevada (447 U.S. 125 (1980)); and 

(2) which have been patented or otherwise 
conveyed to a third party by the State of 
Nevada, 
are not invalid because such land or por- 
tions of such land are located in the State of 
California. 

SEC. 4. CERTAIN LANDS NOT AFFECTED. 

This Act shall not apply to any public 
land referred to in section 2 or 3 which has 
not been patented or otherwise conveyed to 
a third party by the State of California or 
the State of Nevada, as the case may be. 

SEC. 5. LANDS AFFECTED. 

Not later than six months after the date 
of the enactment of this Act, the Secretary 
of the Interior shall, in coordination with 
the States of California and Nevada, devel- 
op a list of the property affected by sections 
2 and 3. Such list may be amended from 
time to time so long as each portion of the 
land to be added to such list is described in 
section 2 or 3. Such list, and any amend- 
ment thereto, shall be published in the Fed- 
eral Register. 


With the 
amendment: 

Page 4, strike out all of lines 11 
through 18 and insert the following: 

As soon as practicable after the date of 
enactment of this Act, the Secretary of the 
Interior shall request the States of Califor- 
nia and Nevada to submit to the Secretary 
maps and a list of patents or other convey- 
ances for tracts of land the two States agree 
are affected by sections 2 and 3 of this Act. 
Upon concurring that the patents or other 
conveyances so listed are those intended to 


following committee 


CONGRESSIONAL RECORD—HOUSE 


be covered by this Act, the Secretary of the 
Interior shall publish the list of patents or 
other conveyances in the Federal Register. 
The Secretary is authorized to make clerical 
and typographical corrections of errors in 
the list of patents or other conveyances and 
maps. Such maps, using the Department of 
the Interior Bureau of Land Management 
Master Title Plats showing the affected 
lands, shall be on file for illustrative pur- 
poses and along with the list of patents or 
other conveyances shall be available for 
public inspection with the State Directors 
of the Bureau of Land Management, De- 
partment of the Interior, in California and 
Nevada, and with the State Lands Adminis- 
trator of Nevada and States Lands Commis- 
sioner of California. 

SEC, 6. STATE RIGHTS. 

Nothing in this Act shall be construed as 
conferring on either the State of California 
or the State of Nevada any rights with 
regard to entitlements to Federal lands, or 
as enlarging, diminishing, or otherwise af- 
fecting any such rights which may exist 
under other provisions of law. 


The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


DECLARING CERTAIN LANDS IN 
THE CITY OF COALINGA, CA, 
ABANDONED BY THE SOUTH- 
ERN PACIFIC TRANSPORTA- 
TION CO. 


The Clerk called the bill (H.R. 3266) 
to declare certain lands in the city of 
Coalinga, CA, abandoned by the 
Southern Pacific Transportation Co. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 3266 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) the Southern Pacific Transportation 
Company is the successor grantee of the 
real property described in section 3; 

(2) pursuant to a petition of the Southern 
Pacific Transportation Company, the Inter- 
state Commerce Commission has exempted 
the abandonment of the real property de- 
scribed in section 3 from the provisions of 
49 U.S.C. 10903 (relating to abandonment 
and discontinuance of railroad lines and rail 
transportation); 

(3) the Southern Pacific Transportation 
Company has abandoned all right, title, and 
interest in and to the real property de- 
scribed in section 3. 

SEC. 2. DECLARATION OF ABANDONMENT. 

Pursuant to the Act entitled “An Act to 
provide for the disposition of abandoned 
portions of rights of way granted to railroad 
companies”, approved March 8, 1922 (43 
U.S.C. 912), the Congress hereby declares 
that the Southern Pacific Transportation 
Company has abandoned the real property 
described in section 3. 

SEC. 3. LAND DESCRIPTION. 

The real property referred to in sections 1 
and 2 is certain real property situated in the 
City of Coalinga, California, which forms 
part of the right-of-way granted by the 
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United States to the Atlantic and Pacific 
Railroad Company by the Act entitled “An 
Act granting Lands to aid in the Construc- 
tion of a Railroad and Telegraph Line from 
the States of Missouri and Arkansas to the 
Pacific Coast“, approved July 27, 1866 (16 
Stat. 292), and more particularly described 
as that portion of the right-of-way extend- 
ing from the section line of Sections 33 and 
34 of Township 20 South, Range 15 East, 
Mount Diablo Base & Meridian to the south 
city limits of the City of Coalinga. 


With the following committee 
amendment: 


Page 2, line 14, strike “Pursuant to” and 
insert “For the purposes of”. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


APPROVING PUBLIC LAND 
ORDER NUMBERED 6607 OF 
JULY 8, 1985 


The Clerk called the joint resolution 
(H.J. Res. 419) to approve Public Land 
Order Numbered 6607 of July 8, 1985. 

There being no objection, the Clerk 
read the joint resolution as follows: 

H.J. Res. 419 

Whereas the Department of the Interior 
States that the State of Alaska has con- 
curred in the addition of such lands to the 
Arctic National Wildlife Refuge; and 

Whereas the Assistant Secretary of the 
Interior on June 28, 1985, submitted to the 
chairman of the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives and the chairman of the Committee on 
Energy and Natural Resources of the 
Senate a notice of the withdrawal effected 
by such Public Land Order Numbered 6607; 
and 

Whereas as provided by section 1326(a) of 
the Alaska National Interest Lands Conser- 
vation Act, the withdrawal effected by such 
Public Land Order Numbered 6607 will ter- 
minate unless Congress passes a joint reso- 
lution of approval within one year after the 
notice of such withdrawal was submitted to 
Congress: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

Section 1. Public Land Order Numbered 
6607 of July 8, 1985, as published in volume 
50, numbered 130 of the Federal Register, 
pages 27827 and 27828, is hereby approved. 

Sec. 2. The lands described in paragraph 1 
of Public Land Order Numbered 6607 of 
July 8, 1985, are hereby added to the Arctic 
National Wildlife Refuge for management 
in accordance with the Alaska National In- 
terest Lands Conservation Act and other ap- 
plicable laws. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. WORTLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on the 
bills and the joint resolution just 
passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The SPEAKER. This concludes the 
call of the Consent Calendar. 


APPOINTMENT OF CONFEREES 
ON H.R. 3037, AGRICULTURE, 
RURAL DEVELOPMENT, AND 
RELATED AGENCIES APPRO- 
PRIATIONS, FISCAL YEAR 1986 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent. to take from the 
Speaker’s table the bill (H.R. 3037) 
making appropriations for Agricul- 
ture, Rural Development, and Related 
Agencies programs for the fiscal year 
ending September 30, 1986, and for 
other purposes, with Senate amend- 
ments, thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? The Chair hears none, 
and appoints the following conferees: 
Messrs. WHITTEN, TRAXLER, MCHUGH, 
NATCHER, AKAKA, WATKINS, DURBIN 
and SMITH of Iowa, Mrs. SMITH of Ne- 
braska, and Messrs. Myers of Indiana, 
ROGERS, SKEEN, and CONTE. 


APPOINTMENT AS MEMBER OF 
THE COMMISSION ON THE U.S. 
HOUSE OF REPRESENTATIVES 
BICENTENARY 


The SPEAKER. Pursuant to the 
provisions of section 3 of House Reso- 
lution 249, 99th Congress, the Chair 
appoints as an additional member of 
the Commission on the U.S. House of 
Representatives Bicentenary the fol- 
lowing former Member of the House: 

Mr. Bolling of Missouri. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Clerk of the House of Repre- 
sentatives: 

WASHINGTON, DC, 
December 6, 1985. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: Pursuant to the per- 
mission granted in Clause 5, Rule III of the 
Rules of the U.S. House of Representatives, 
I have the honor to transmit a sealed enve- 
lope received from the White House at 4:10 
p.m. on Friday, December 6, 1985 and said 
to contain a message from the President 
wherein he transmits the eighth annual 
report on Federal Energy Conservation Pro- 


grams. 
What kind regards, I am, 
Sincerely, 


BENJAMIN J. GUTHRIE, 
Clerk, House of Representatives. 
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EIGHTH ANNUAL REPORT ON 
FEDERAL ENERGY CONSERVA- 
TION PROGRAMS—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the 
House the following message from the 
President of the United States; which 
was read and, together with the ac- 
companying papers, referred to the 
Committee on Energy and Commerce. 


To the Congress of the United States: 
In accordance with the provisions of 
Section 318(c) of the Energy Policy 
and Conservation Act (42 U.S.C. 
6361(c)) and Subtitle H of the Energy 
Security Act (42 U.S.C. 8286), I here- 
with transmit the eighth annual 
report on Federal Energy Conserva- 
tion Programs undertaken during 
Fiscal Year 1984. 
RONALD REAGAN. 
THE WHITE HOUSE, December 6, 1985. 


THE GRAMM-RUDMAN PROPOS- 
AL AND THE TAX REFORM 
ACT OF 1985 ARE INCOMPATI- 
BLE 


(Mr. DANIEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DANIEL. Mr. Speaker, before 
this week is out, this body is expected 
to take action on two proposals which 
will, if adopted, change the face of 
America for many years to come. I 
have not decided how I will vote on 
either. 

The two proposals are, of course, the 
Gramm-Rudman-Hollings amendment 
to the debt limit increase, and the Tax 
Reform Act of 1985. Passage of the 
latter virtually guarantees that the 
former will self-destruct. Under the 
provisions of the Gramm-Rudman- 
Hollings amendment, sequestering of 
funds will be suspended if the econo- 
my experiences recession for two con- 
secutive quarters. The tax bill, accord- 
ing to every economic analysis I have 
seen, reinforced by common sense, will 
beyond question cause a decline in 
GNP, and an increase in unemploy- 
ment, and suspension of Gramm- 
Rudman-Hollings will be inevitable. 


MAYBE THE SOLUTION IS TO DO 
NOTHING 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, it appears 
that tax reform has come down to 
“R&R”—Republican and Rostenkow- 
ski. The President wants me to vote 
for the Republican plan because he 
says the Republican plan is better 
than Rostenkowski; but if the Repub- 
lican plan fails, he wants me to vote 
for Rostenkowski, which he says is 
better than nothing. If it is better 
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than nothing and it passes, it will be 
fixed up in the Senate; but if it fails to 
be fixed in the Senate and goes to the 
President's desk as originally passed in 
the House, then the President will 
veto it. 

I am not sure where I am on this 
issue, Mr. President, so I have to come 
down on a firm “maybe.” I believe 
that perhaps we ought to be doing 
this. We will vote for the Republican 
plan, but if it fails I am not sure I can 
vote for Rostenkowski because it is 
just “better than nothing.” 

It may be the solution to do nothing, 
to do nothing is better. 


THE HOUSE MUST PASS FARM 
CREDIT LEGISLATION 


(Mr. SHARP asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHARP. Mr. Speaker, last July, 
many farmers in our part of the coun- 
try who do business with the Federal 
Land Bank System faced an increase 
in their interest rates which was one 
more devastating blow in a very diffi- 
cult circumstance that they had been 
facing for several years now. 

Once again, they are facing the pros- 
pect of further increases in the inter- 
est rate because the Farm Credit 
System is known to be in very serious 
difficulty. It is imperative, Mr. Speak- 
er, that we in the House pass the farm 
credit legislation. This is an emergen- 
cy bill, it must be passed before the 
Christmas break so that we can shore 
up the Federal credit system and make 
sure that our farmers are able to pro- 
ceed as best they can in what are the 
most difficult circumstances that they 
have faced in this century. 
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STAR WARS R&D MONEY 
SHOULD NOT BE USED AS BAR- 
GAINING CHIPS 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, I want to 
call the attention of the House to the 
fact that the Secretary, Secretary 
Caspar Weinberger of the Department 
of Defense, on Friday last, signed an 
agreement with his British counter- 
part with regard to the star wars, Stra- 
tegic Defense Initiative Program. This 
agreement is unique in the sense that 
it will provide an unprecedented award 
of some research dollars to the British 
to be utilized in investigation and in- 
quiry into the star wars program. 

The fact is that this program has 
been sold on many bases. One is that 
it will lead us into the 21st century 
with regard to research and develop- 
ment. The fact is, if we are going to 
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give away the R&D dollars to the 
French, to the British, to the Italians, 
and perhaps the other 18 allies who 
have been invited to participate, we 
are not going to stand to develop the 
human resources benefits that this 
program has promised. 

We all know that we debate about 
SDI on other bases. We have had a 
standing invitation in the Subcommit- 
tee on Economic Stabilization for Gen- 
eral Abrahamson, the key negotiator 
with regard to awarding SDI R&D to 
our allies to appear before that com- 
mittee and explain what is going on 
with regard to these important negoti- 
ations. Yet, this memorandum of un- 
derstanding which has been agreed to 
just last week is a fact that is known 
to no one in Congress, certainly not re- 
ported in the media with any detail, 
we do not know what is in it. But the 
5-year $26 billion research and devel- 
opment money ought to at least bene- 
fit the United States and not be used 
as a bargaining chip to obtain Europe- 
an and other support for star wars. 
Surely adequate research and develop- 
ment resources and contractors exist 
within the United States. The point is 
that we are committing our limited re- 
sources, U.S. taxpayer dollars, for this 
SDI Program and in awarding these 
contracts abroad and out of public and 
congressional view, this administration 
is undercutting our research, techno- 
logical, and industrial base at home 
and in fact building up that for other 
nations who incidentally are not being 
asked to contribute anything except 
maybe their political support down 
the road for star wars. 

Mr. Speaker, these actions are a 
clever way to gain political support, 
but in the long run has the ironic con- 
sequence of cutting the heart out of 
U.S. R&D and development of our 
human resources. 


HAPPY BIRTHDAY, MR. SPEAK- 
ER—AN “AYE” VOTE TODAY 
WILL PRESERVE THE STABILI- 
TY OF THE FARM CREDIT 
SYSTEM 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, I un- 
derstand today is your birthday. I 
want to wish you a happy birthday, as 
I am sure the rest of the country does. 

Mr. Speaker, you and I share the 
same astrological sign, that means 
good things for me in the future. 

The SPEAKER. I was trying to hide 
it, but thank you. 

Mr. GLICKMAN. Mr. Speaker, I 
wanted to echo the comments of my 
colleague from Indiana, Mr. SHARP, 
who urged our colleagues to vote for a 
bill that is on suspension today to pro- 
vide some regulatory changes in the 
operation of the farm credit system. 
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This bill provides the necessary regu- 
latory authority to ensure that the 
farm credit system can operate in a 
way to prevent catastrophic numbers 
of foreclosures in the future and to 
prevent a dramatic reduction in farm- 
land values over the next year or two 
which will work to a very, very serious 
detriment to the American farmers. I 
do not like every provision of this bill. 
I am not comfortable with the histori- 
cal operation of the system, but right 
now I do not think we have any 
choice, and the alternative, in my 
judgment, is a system of increased 
foreclosures for farmers in America. 
Obviously, the real answer is higher 
farm prices, which will not happen out 
of the farm bill that the House and 
Senate are currently dealing with. 

Right now the bill before us today is 
a bill to preserve the stability of the 
farm credit system so that we can see 
some stability in land prices in Amer- 
ica. 

I urge my colleagues to vote for that 
bill. 


H.R. 5162 SHOULD ALSO APPLY 
TO RESTRICTIONS ON CANADI- 
AN LUMBER IMPORTS 


(Mr. WEAVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEAVER. Mr. Speaker, I also 
would like to wish, too, to my mind, 
the grandest person who has ever 
served in this great body and the most 
distinguished, a happy birthday. 

Mr. Speaker, last Tuesday the House 
took up the textile protection bill, 
H.R. 1562. 

I was snowed in in Oregon and 
unable to be here. I would like to say 
that it seldom snows in western 
Oregon, but we had deep snows and 
ice, and the planes just did not take 
off. I was unable to be here. 

Had I been here, Mr. Speaker, on 
that bill, H.R. 1562, which set quotas 
on textiles as well as shoes and copper, 
I would have voted an enthusiastic 
“yes.” I believe that the provisions of 
that bill should also apply to desper- 
ately needed restrictions on Canadian 
lumber imports which are crippling 
my timber industry in my Fourth Con- 
gressional District of southwest 
Oregon. 


A CAMPAIGN OF FEAR 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUBBARD. A happy birthday, 
Mr. Speaker, from another Member of 
Congress who admires and likes you a 
lot. 

Mr. Speaker, during this first session 
of the 99th Congress we have been 
witnessing the growth of a campaign 
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of fear designed to obtain money from 
senior citizens least able to pay. 

During my recent series of townhall 
meetings in the western section of 
Kentucky, 12 elderly citizens, individ- 
ually, approached me questioning 
what James Roosevelt and the Nation- 
al Committee to Preserve Social Secu- 
rity and Medicare had written them 
concerning Social Security. While they 
knew their questions could be an- 
swered by contacting me, a few still 
gave money to the national committee 
and James Roosevelt. One elderly lady 
in Marion, KY, who could ill afford a 
contribution, told me last Saturday 
she knew better, but after months of 
receiving craftily drafted letters and 
“action grams” she was so worried 
that if she didn’t do something to save 
herself from losing her Social Security 
payment it would be her own fault. So 
she mailed in $100 to the National 
Committee to Preserve Social Security 
and Medicare. 

It has been Congress and the admin- 
istration which have handed James 
Roosevelt the ammunition for his 
fundraising campaigns. We, as Mem- 
bers of Congress, did not foresee what 
might happen by not meeting dead- 
lines on the budget and the debt ceil- 
ing. Nor did the administration fully 
think through their actions on the 
“midnight raid” on disinvesting Social 
Security earmarked securities. 

Mr. James Roosevelt has sent a No- 
vember 8 “Urgent Action Gram” tell- 
ing senior citizens that much of the 
Social Security trust fund has been 
taken and implying there won’t be 
enough money to pay December’s ben- 
efits. He has a solution, however—send 
him an “emergency contribution” of 
$15 to raise money for lobbyists and 
lawyers. 

Senior citizens should know their 
December checks were never in doubt 
and recent legislation restored the 
drawn down reserves. 

What does the Roosevelt Committee 
do besides seek money? I’ve never been 
approached by one of their lobbyists 
on this issue; the lawsuits they talk 
about were filed by others. 

Mr. Speaker, the administration's 
disinvestment was wrong; Mr. Roose- 
velt’s scaring the elderly into contrib- 
uting part of their Social Security 
checks is even worse. 


IMPORTS CONTINUE TO TAKE 
JOBS FROM AMERICANS 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, two 
more manufacturing plants in Mary- 
land have announced layoffs due to 
the competition of imports coming in 
from abroad. One is Black & Decker, 
headquartered in my district, which 
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makes small power tools and projects 
jobs losses of 1,300 by 1987. The other 
is Koppers, which makes piston rings, 
and has already laid off 700 workers 
since the beginning of the year in my 
district. 

These are good jobs being lost—well- 
paid, highly skilled—not easily re- 
placed by our economy for a worker 
out on the street. But, the loss to our 
defense industrial base is much great- 
er. In a wartime situation, a highly 
skilled machinist is every bit as impor- 
tant to a war effort as a platoon of sol- 
diers on the front line. 

The one cannot exist without the 
other and it takes longer to train and 
replace machinists than it does to 
train and replace the soldiers. In the 
Second World War, the date of D-day 
was put off for 1 year because of the 
shortage of machine tools in 1941. And 
each one of those machine tools 
needed a machinist. 

If Southeast Asia were to be at- 
tacked—now the major source of our 
strategic manufactured parts—we will 
have to use first strike nuclear weap- 
ons. We will have no manufacturing 
capability to produce alternative weap- 
ons. 


HOUSE WILL ADD TO MAJOR 
DEBT EXPENDITURES TODAY 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, happy 
birthday. 

The SPEAKER. Thank you. 

Mr. WALKER. Mr. Speaker, some- 
times the American people wonder 
where the spending that ends up being 
major debt comes from. I would sug- 
gest to them they have to look no fur- 
ther than today’s Suspension Calendar 
in this House. If you total up the 
amount of spending that we author- 
ized on the “spending” calendar today, 
or on the Suspension Calendar today, 
it comes to $1.6 billion, including the 
outyears. If you look at just what we 
are going to authorize for the first 
year with the spending that is in the 
bills before us today, it is over $271 
million, $271 million not including the 
farm credit bill because we have no 
idea how much that may cost. That 
may be billions more. 

Every dollar of every debt that we 
pile up today results in $71 of addi- 
tional debt being passed on to future 
generations. If you take those totals, 
we are passing along $19.2 billion 
worth of debt to future generations 
with what we will do on this floor 
today. I think we ought to be very, 
very careful about some of those bills. 


VOTE “NO” ON UNIFORM POLL 
CLOSING BILL 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, tomor- 
row the House is expected to take up a 
bill called the uniform poll closing bill. 

This is a bill that establishes nation- 
al standards for poll closing on a uni- 
form basis among all the States, 
except a few, for the reason that there 
has been some anecdotal evidence pre- 
sented that people on the west coast 
have been discouraged from voting by 
knowing what has already happened 
in other parts of the country. 

In my judgment, forcing 39 States to 
change their opening and closing 
hours is an unwise way to handle the 
problem and an unreasonable incur- 
sion into State prerogatives. 

I hope Members will take a look at 
this bill, will consult with their secre- 
taries of state or with other local elec- 
tion officials, and join with me in re- 
jecting that bill. 


PERMISSION TO HAVE UNTIL 
MIDNIGHT TOMORROW, TUES- 
DAY, DECEMBER 10, 1985, TO 
FILE CONFERENCE REPORT ON 
HOUSE JOINT RESOLUTION 372, 
PUBLIC DEBT LIMIT INCREASE 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight, tomorrow, 
Tuesday, December 10, 1985, to file a 
conference report on the joint resolu- 
tion (H.J. Res. 372) increasing the stat- 
utory limit on the public debt. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the 
provisions of clause 5, rule I, the Chair 
announces that he will postpone fur- 
ther proceedings today on each motion 
to suspend the rules on which a re- 
corded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken today after debate has been 
concluded on all motions to suspend 
the rules. 


COMMENDING GOVERNMENTS 
OF IRELAND AND UNITED 
KINGDOM FOR AGREEING ON 
PEACEFUL SOLUTION FOR 
NORTHERN IRELAND 


Mr. FASCELL. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
239), commending the Government of 
Ireland and the Government of the 
United Kingdom for reaching agree- 
ment on measures which will lay the 
foundation for a just, durable, and 
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peaceful solution to the problems of 
Northern Ireland. 
The Clerk read as follows: 


H. Con. Res. 239 


Whereas all peace-loving people desire a 
just and lasting solution to the problems of 
Northern Ireland; 

Whereas violence and terrorism in North- 
ern Ireland and all those who support it 
should be strongly condemned, and the 
effort to achieve peace and reconciliation 
through political means should be support- 
ed: 


Whereas the report of the New Ireland 
Forum of May 2, 1984, which condemned vi- 
olence and those who support it, made an 
important contribution to the Anglo-Irish 
negotiations over the past year; 

Whereas the Prime Ministers of Ireland 
and the United Kingdom signed an agree- 
ment in Hillsborough, Northern Ireland, on 
November 15, 1985, which provides a basis 
for progress towards peace, stability, and an 
end to violence in Northern Ireland; 

Whereas this agreement provides for an 
unprecedented role for the Government of 
Ireland in relation to Northern Ireland; 

Whereas this agreement affirms that any 
change in the status of Northern Ireland 
would only come about with the consent of 
the majority of the people of Northern Ire- 
land; 

Whereas this agreement declares that, if 
in the future a majority of the people of 
Northern Ireland clearly wish for and for- 
mally consent to the establishment of a 
United Ireland, the Governments of Ireland 
and the United Kingdom will introduce and 
support in the respective Parliaments legis- 
lation to give effect to that wish; 

Whereas the agreement envisages the pos- 
sibility of securing international support to 
promote the economic and social develop- 
ment of those areas of both parts of Ireland 
which have suffered most severely from the 
consequences of violence of recent years; 

Whereas the Parliaments of Ireland and 
the United Kingdom have given their 
solemn and respectful approval to this his- 
toric agreement; 

Whereas on August 30, 1977, President 
Carter stated that in the event of a peaceful 
settlement in Northern Ireland, “the U.S. 
Government would be prepared to join with 
others to see how additional! job-creating in- 
vestment could be encouraged to the benefit 
of all the people in Northern Ireland"; 

Whereas on November 15, 1985, President 
Reagan stated that “I will be working close- 
ly with the Congress in a bipartisan effort 
to find tangible ways for the United States 
to lend practical support to this important 
agreement”; and 

Whereas this agreement should be sup- 
ported by all those who seek peace, stabili- 
ty, and an end to violence in Northern Ire- 
land and the reconciliation of the two major 
traditions in Ireland: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That (a) the Con- 
gress commends the Government of Ireland 
and the Government of the United King- 
dom for their achievement in reaching an 
agreement which charts a way towards 
peace, stability, and an end to violence in 
Northern Ireland. 

(b) The Congress declares its willingness 
to work with the President in supporting 
the Anglo-Irish agreement through appro- 
priate United States assistance, including 
economic and financial support, to promote 
the economic and social development of 
those areas of both parts of Ireland which 
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have suffered most severely from the conse- 
quences of the violence of recent years. 

Sec. 2. The Clerk of the House of Repre- 
sentatives shall transmit a copy of this con- 
current resolution to the President. 
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The SPEAKER. Is a second demand- 
ed? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER. Without objection, 
a second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman 
from Florida [Mr. FasckLL] will be rec- 
ognized for 20 minutes and the gentle- 
man from Michigan [Mr. BROOMFIELD] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. FASCELL. I am happy to yield 
to the gentleman from Pennsylvania 
because I want to join him in what he 
is about to say, Mr. Speaker. He will 
be talking about why it is such a won- 
derful coincidence that this resolution 
comes before the Congress on this day. 

Mr. MURTHA. Mr. Speaker, I want 
to commend the gentleman from Flor- 
ida [Mr. FASCELL] for having such per- 
fect timing. Nobody has done more for 
the good relations between the United 
States and Ireland than the Speaker, 
and it is certainly appropriate that 
this should come on this day, and I 
want to commend the chairman and 


the ranking minority Member for 
bringing up this resolution on such as 
auspicious occasion. 

Mr. FASCELL. I think it ought to be 
noted in the Recorp, I will say to the 


gentleman from Pennsylvania, that 
the gentleman from Michigan and I 
are happy to join him, and we ought 
to let our colleagues know that this is 
the Speaker's birthday. That is what 
we are talking about, the happy coinci- 
dence it is because the Speaker has 
taken such a strong lead in this entire 
matter that this resolution comes to 
the floor today. This is an historic oc- 
casion, for that reason as well as the 
fact that we have an agreement here 
between Ireland and the United King- 
dom that will, hopefully, lay the 
groundwork for a peaceful solution in 
Northern Ireland. And, goodness 
knows, that is in everybody’s heart 
and in everybody's prayers. This reso- 
lution signifies that spirit, Mr. Speak- 
er, and it also says that we look for- 
ward with great anticipation and will- 
ingness to working with the adminis- 
tration in supporting this agreement 
in every appropriate way. 

I would like to assure all Members of 
this body that the committee will 
work very closely with everyone who 
has an interest in Northern Ireland as 
we consider economic assistance some- 
time this spring. I will be glad to yield 
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the gentleman some time on his own 
in just a moment. 

Mr. Speaker, I rise in support of House 
Concurrent Resolution 239, a resolution 
which commends the Governments of Ire- 
land and the United Kingdom for reaching 
an agreement on measures which will lay 
the foundation for a just, durable, and 
peaceful solution to the problems of North- 
ern Ireland. 

The resolution enjoys widespread support 
and was cosponsored by many of my distin- 
guished colleagues, including the majority 
leader, Mr. WRIGHT; the minority leader, 
Mr. MICHEL; the majority whip, Mr. FOLEY; 
Mr. HAMILTON; our distinguished ranking 
minority member, Mr. BROOMFIELD; Mr. 
MCDADE and Mr. BOLAND. 

The resolution commends the Govern- 
ments of Ireland and the United Kingdom 
for their historic joint effort to end the vio- 
lence in Northern Ireland and to lay the 
foundation for a peaceful settlement of the 
conflict in Northern Ireland. It also ex- 
presses the willingness of the Congress to 
work with the President in supporting this 
Anglo-Irish agreement through appropriate 
measures. 

The Anglo-Irish agreement is by no 
means a final answer. However, it is an im- 
portant step toward reconciliation between 
the two major traditions in Ireland. It 
should be noted that the Anglo-Irish agree- 
ment which was signed on November 15 at 
Hillsborough, Northern Ireland, reflects the 
spirit of the far-reaching principles which 
were set forth in the report of the New Ire- 
land Forum in 1984. 

The Anglo-Irish agreement provides for 
an unprecedented role for the Government 
of Ireland in the day-to-day affairs in 
Northern Ireland through the establish- 
ment of an Anglo-Irish Intergovernmental 
Conference. The Conference is intended to 
meet on a regular basis to discuss such 
matters as political, security, and legal 
matters including the administration of 
justice and the promotion of cross-border 
cooperation. 

It is my hope that the Anglo-Irish agree- 
ment will meet with success and will pro- 
vide an environment for stability and peace 
and an end to violence in Northern Ireland. 

Mr. Speaker, I urge the adoption of this 
resolution. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I want to join with the gentleman 
from Pennsylvania [Mr. MURTHA] and 
the gentleman from Florida [Mr. Fas- 
CELL] in extending the Speaker best 
wishes on this special day. 

Mr. Speaker, this is an historic day, 
as the chairman of our Committee on 
Foreign Affairs has mentioned. Mr. 
Speaker, a fragile first step was recent- 
ly taken which may bring peace to 
Northern Ireland. This resolution 
commends the Government of Ireland 
and the Government of the United 
Kingdom for having reached an agree- 
ment. The accord lays the foundation 
for a peaceful solution to the problems 
of Northern Ireland. 
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We are all concerned about the cycle 
of violence, the terrorism, and the eco- 
nomic problems of that country. I am 
encouraged that steps along the road 
to peace are being taken. 

The Anglo-Irish agreement provides 
a basis for progress toward peace, and 
an end to the instability in Northern 
Ireland. That historic agreement calls 
for a role for the Government of Ire- 
land in relation to Northern Ireland. 

The resolution before us supports 
the Anglo-Irish accord. It also ex- 
presses the desire of Congress to work 
with the President in supporting the 
agreement through economic and fi- 
nancial means. Anything we can do in 
this Congress to remove the economic 
ills in Northern Ireland will be wel- 
comed in that long-suffering land. I 
also want to praise the hard work of 
British Prime Minister Margaret 
Thatcher and Irish Prime Minister 
Garret Fitzgerald for making this vital 
accord possible. 

I ask my colleagues to join me in 
supporting this important resolution. 

Mr. FASCELL. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
York (Mr. Bracer]. 

Mr. BIAGGI. I thank the gentleman 
for yielding this time. 

Mr. Speaker, as chairman of the bi- 
partisan 112-member Ad Hoc Congres- 
sional Committee for Irish Affairs, I 
rise in support of House Concurrent 
Resolution 239. It is a resolution and I 
quote: 

Commending the Government of Ireland 
and the Government of the United King- 
dom for reaching agreement on measures 
which will lay the foundation for a just, du- 
rable and peaceful solution to the problems 
of Northern Ireland. 

I also wish to commend Chairman 
DANTE Fascett for his leadership on 
this resolution which is another mani- 
festation of his concern about the 
problems in Northern Ireland and the 
need for a lasting solution. 

I wish to separate this resolution 
into its two component parts. The first 
is the resolution’s commendation of 
the two governments for their work 
which led to the Anglo-Irish agree- 
ment. Without question, the agree- 
ment’s greatest asset is that it exists. 
It is the culmination of many years of 
effort on the part of both govern- 
ments to try and find a solution to the 
vexing Irish question. It is also a rec- 
ognition on the part of Mrs. Thatcher 
that the way forward in Northern Ire- 
land is the political solution route. 
The Anglo-Irish agreement at least 
conceptually could establish the basis 
for a political solution. The fact that a 
British Prime Minister is championing 
such an agreement is a radical depar- 
ture from British policies over the 
past 15 years. 

The second component of this reso- 
lution which I do not stand in full 
agreement with—is its overly optimis- 
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tic assessment of the Anglo-Irish 
agreement. I consider it to be an 
agreement which should neither be 
condemned nor embraced. It should be 
viewed as a fragile first step. It should 
be seen as being at best a precarious 
foundation which will not support an 
enduring political solution without 
some major additions and changes. As 
signed, the agreement is far more sym- 
bolic than it is substantive. In my 
judgment, its single greatest flaw is 
that it does not change the political 
status quo in Northern Ireland in any 
way. It does offer the Government of 
Ireland a consultative role in the af- 
fairs of Northern Ireland. However, 
this is merely an empty gesture unless 
that role can be a catalyst for genuine 
change in the existing political struc- 
ture. 

If we want a lasting political solu- 
tion in Northern Ireland, it cannot be 
achieved while the British maintain 
their direct rule over the six counties. 
There can never be a united Ireland 
while British troops patrol the streets 
of Northern Ireland. 

The House’s approval of this resolu- 
tion, no matter how each of us may 
feel about the entire proposal, will be 
an important recognition that the 
Anglo-Irish agreement is a first step 
forward. Yet the real issue is—what 
will follow? Perhaps the most crucial 
aspect of this entire process will be 
what happens during the next 6 to 12 
months. We have seen one meeting be- 
tween law enforcement officials from 
the two governments. We know that 
the first formal meeting of the new 
Anglo-Irish Intergovernmental Con- 
ference is supposed to take place later 
this month. It is vital that it take 
place and concentrate on the issues 
identified as priorities in the joint 
communique issued after the agree- 
ment was signed. 

These are: 

First, relating between the security 
forces and minority community in 
Northern Ireland; 

Second, ways of enhancing security 
cooperation between the two govern- 
ments; and 

Third, seeking measures to give sub- 
stantial expression to the aim of un- 
derlining the importance of public 
confidence in the administration of 
justice. 

I also strongly believe that responsi- 
ble officials from both governments 
must operate in a progressive and posi- 
tive spirit. Such has not been the case 
with the Secretary of State for North- 
ern Ireland, Tom King. Last week he 
was quoted as saying that the Irish 
Government in signing the Anglo-Irish 
agreement “has in fact accepted that 
for all practical purposes and into per- 
petuity there will never be a United 
Ireland.” Such a comment was ill-ad- 
vised and inappropriate. It is not con- 
structive and last week I called on 
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Prime Minister Thatcher to relieve 
Mr. King of his duties. 

There has been much in the way of 
positive reaction to the Anglo-Irish 
agreement by the President and 
others. One aspect I am most interest- 
ed in is a pledge such as President 
Reagan’s to provide some type of 
future United States help in restoring 
the Northern Ireland economy. I am 
the author of two bills each of which 
would provide $500 million over the 5 
years in first time United States eco- 
nomic assistance to Northern Ireland. 
Each to varying degrees would tie the 
aid to continued progress toward a po- 
litical solution. 

To me, the idea of future U.S. eco- 
nomic aid should not be an issue. 
Northern Ireland needs it, and we 
should help. However, as I stated in a 
letter to President Reagan, cosigned 
by 35 of my colleagues, it is essential 
that the aid be provided to accomplish 
several specific goals. These include 
full guarantees of human rights in 
Northern Ireland; nondiscrimination 
in the way the aid is provided and dis- 
tributed, and that it help to reduce 
the cycle of violence in the north. 
Without these assurances all we would 
be doing is underwriting continued dis- 
crimination in Northern Ireland. 

This resolution is an important 
statement which Congress should 
make. The goal of peace, justice, 
human rights and freedom for the 
people of Northern Ireland is a lauda- 
ble and achievable one. 

The Anglo-Irish agreement provides 
a framework of hope. Yet the progress 
cannot stop here. We must involve a 
wider segment of political thought in 
future discussions and we must seek 
commitments from the British Gov- 
ernment that they are prepared to 
change the political status quo in 
Ulster. The United States has a role to 
play now and in the future. Let us 
better identify and develop this role. 

Mr. FASCELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington [Mr. 
FoLEY]. 

Mr. FOLEY. Mr. Speaker, I rise in 
enthusiastic support of the resolution 
reported by the distinguished Commit- 
tee on Foreign Affairs. The historic 
agreement between Great Britain and 
the Republic of Ireland in setting 
forth the terms for a new dimension of 
participation for representatives of 
the Republic of Ireland and of Great 
Britain in dealing with the problems 
of Northern Ireland should arouse the 
support of all Members of this House. 
This is a truly historic undertaking. It 
has been approved by the Dail Eir- 
eann and the Ireland Senate and over- 
whelmingly by the House of Commons 
and the House of Lords. The concur- 
rence of both Parliaments having been 
given, the document will now be de- 
posited as an official agreement be- 
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tween the two countries with the 
United Nations. 

This undertaking, while involving 
some difficulty on both sides, provides 
a new hope that the long struggle and 
pattern of injustice, discrimination, 
and violence will be brought to an end 
in Northern Ireland. Not only for 
those of Irish descent but for all 
Americans, this is a hope we have 
shared in and a hope that we must 
assist in bringing into reality. For this 
reason, I would urge all Members of 
this House to give their unanimous 
concurrence to this resolution. 

I congratulate the distinguished 
chairman, the gentleman from Florida 
(Mr. FAscELL] and the distinguished 
ranking minority member, the gentle- 
man from Michigan [Mr. Broom- 
FIELD], for making it possible for the 
House to act on this important matter 
prior to the conclusion of this session. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume so 
that I may thank the majority whip 
for not only his statement but for the 
leadership that he has provided on 
this issue as long as we have been here 
in the Congress considering the 
matter. I look forward to his contin- 
ued leadership and the close coopera- 
tion of the Friends of Ireland on a 
matter that is of such importance. I 
am delighted, as he is, that here we 
are, commending the governments for 
taking a very fragile but a very impor- 
tant step. We all hope and pray that it 
will lead to the kinds of results we 
want. 

Mr. BOLAND. Mr. Speaker, on November 
15, the Prime Ministers of the Republic of 
Ireland and of Great Britain signed an his- 
toric agreement with regard to Northern 
Ireland. That agreement offers a measure 
of hope that a political solution can be 
found to the troubles which have plagued 
the people of Northern Ireland for genera- 
tions. The measure now before us, House 
Concurrent Resolution 239, commends the 
process which produced this accord, and 
the parties who moved that process for- 
ward. In addition, it signifies the intention 
of Congress to join with the President in 
fashioning a package of economic aid suffi- 
cient to demonstrate the willingness of the 
United States to assist in the furtherance of 
agreement. Those are important and useful 
purposes, and for that reason, I strongly 
support the passage of this resolution. 

I do not need to detail for the Members 
of this House the economic, social, and po- 
litical misery which besets Northern Ire- 
land. We are all familiar with the violence 
which has touched far too many families 
and claimed far too many lives. It is essen- 
tial that that cycle of violence be broken, 
for it is not the answer to the problems of 
Northern Ireland. A little over a year ago, 
the New Ireland Forum, an entity com- 
posed of leaders of the north and south of 
Ireland, issued a report which indicated 
some substantial agreement on the ele- 
ments of a political solution for the trou- 
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bles in Northern Ireland. The recently 
signed Anglo-Irish accord builds on that 
report. It recognizes, as did the forum, that 
a solution to the divisions in Northern Ire- 
land must flow from, rather than be im- 
posed over, the consent of the people. In re- 
jecting violence, both the forum and the 
accord point the way toward the only kind 
of resolution of the Northern Ireland situa- 
tion that has a chance of achieving lasting 
success. 

The Anglo-Irish agreement is not the end 
of the road to peace and justice in North- 
ern Ireland. It is a step, one of many that 
will have to be taken, along that road. It is 
a positive event, however, and I believe it 
deserves to be supported and encouraged. 
That the future as embodied in the agree- 
ment is uncertain and filled with risks for 
both the Irish and the British is no reason 
not to commend them for the progress the 
accord represents. 

Our country, which has such close ties 
with the people of Ireland, has an undeni- 
able stake in the operation of the Anglo- 
Irish agreement. We can, and we must offer 
our moral support to the peace process, but 
we must be prepared to offer material sup- 
port as well. The economy of Northern Ire- 
land has been devastated by the violence, 
and the societal conditions which feed it. A 
response to that situation which is as deli- 
cately fashioned as is the new agreement, 
cannot succeed without addressing the eco- 
nomic problems in the north. President 
Reagan has pledged his willingness to work 
with the Congress to provide practical sup- 
port for the agreement. Through the pas- 
sage of House Concurrent Resolution 239, 
we have an opportunity to sign on as part- 
ners with the President in this effort. To- 
gether, I am confident that we can develop 
an appropriate response to the economic 
needs of the people of Northern Ireland so 
that those needs do not become an insur- 
mountable barrier to the success of the 
agreement, and the future agreements 
which I hope will flow from it. 

Mr. Speaker, I urge the adoption of 
House Congress Resolution 239. 

Mr. MICHEL. Mr. Speaker, I want to join 
with our colleagues in praising the work of 
the Government of Great Britain and the 
Government of Ireland in achieving a his- 
toric breakthrough in the tragic situation 
in Northern Ireland. 

As has been said, the new agreement be- 
tween the two countries is not the entire 
answer to the complex problems of North- 
ern Ireland. But it is a beginning. It is a 
sign of hope toward peace and reconcilia- 
tion. 

The Nationalist and Union traditions in 
Northern Ireland are recognized by the 
Anglo-Irish agreement. And the principles 
set forth in the report of the New Ireland 
Forum serve as a basis for the agreement, 
thereby giving this agreement a sense of 
continuity with the long, difficult work 
that has come before. 

I leave it to the experts to discuss the de- 
tails of this agreement. But I simply want 
to add my congratulations to the two gov- 
ernments, to all the people of Ireland and 
to friends of Ireland here and around the 
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world. If, through work and prayer and co- 
operation, this agreement can have a 
chance to succeed, I believe we will witness 
a new era of good feeling in Ireland. We 
cannot ask for utopia and don't expect it. 
But what we can expect is an end to vio- 
lence and the beginning of mutual trust 
and cooperation throughout all of Ireland, 
helped by its friends around the world. 

This is why I am glad to be among the 
sponsors of the resolution commending the 
Government of Ireland and the Govern- 
ment of Great Britain for reaching agree- 
ment on measures which will lay the foun- 
dation for a just, durable, and peaceful so- 
lution to the problems of Northern Ireland. 

Mr. LAFALCE. I rise today in support of 
House Concurrent Resolution 239 to com- 
mend the Government of Ireland and the 
United Kingdom for their historic agree- 
ment on the status of Northern Ireland. 

The agreement of November 15 is a fair, 
moderate, and vital step toward a perma- 
nent resolution of the troubles in Northern 
Ireland. An Irish voice in the affairs of the 
north will help ensure respect for the rights 
of Northern Ireland’s minority, while the 
current desire of its majority to remain 
under British sovereignty will also be hon- 
ored. 

This agreement is the most hopeful sign 
of progress that we have seen in many 
years of Irish strife. The American people 
feel a special warmth for the Irish people, 
and have been deeply concerned over the 
violence and hatred that have divided Ire- 
land. The Anglo-Irish agreement offers new 
hope that the violence, hatred, and division 
may ultimately end, and that a spirit of 
reconciliation may begin to guide the 
course of Irish affairs. 

The American people are heartened by 
the agreement, and we want to do all we 
can to promote it, strengthen it, and ad- 
vance its goals. The resolution before us, 
therefore, offers not only our moral sup- 
port, but also appropriate economic and fi- 
nancial assistance to help heal the econom- 
ic and social wounds that have been inflict- 
ed on both parts of Ireland. 

Such assistance cannot be the end of 
American concern, but it is an important 
affirmation of our support for the Anglo- 
Irish agreement and for further progress 
toward full and lasting Irish reconciliation. 

Mr. FASCELL. Mr. Speaker, I have 
no further requests for time. 

Mr. BROOMFIELD. Mr. Speaker, I 
have no further requests for time. 

GENERAL LEAVE 

Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 239, the 
concurrent resolution under consider- 
ation. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Florida [Mr. FAscELL] that the 
House suspend the rules and agree to 
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the concurrent resolution, House Con- 
current Resolution 239. 

The question was taken. 

Mr. FOLEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Pursuant to the 
provisions of clause 5, rule I, and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is consid- 
ered withdrawn. 


APPEAL RIGHTS FOR CERTAIN 
POSTAL EMPLOYEES 


Mr. DYMALLY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2854) to amend title 39, United 
States Code, to extend to certain offi- 
cers and employees of the Postal Serv- 
ice the same procedural and appeal 
rights with respect to certain adverse 
personnel actions as are afforded to 
Federal employees under title 5, 
United States Code, as amended. 

The Clerk read as follows: 


H.R. 2854 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1005(a) of title 39, United States 
Code, is amended— 

(1) by redesignating paragraph (3) as 
paragraph (4); and 

(2) by inserting after paragraph (2) the 
following: 

“(3) Subchapter II of chapter 75 of title 5 
shall apply— 

(A) to a preference eligible in the Postal 
Service in accordance with the provisions of 
such subchapter; and 

(B) to any other individual if such indi- 
vidual— 

(i) is a supervisor or managerial employ- 
ee of the Postal Service, or an employee of 
the Postal Service engaged in personnel 
work in other than a purely nonconfidential 
clerical capacity; and 

(ii) has completed 1 year of current con- 
tinuous service in the same or similar posi- 
tions.“ 

(bl) The amendments made by subsec- 
tion (a) shall be effective after the expira- 
tion of the 30-day period beginning on the 
date of the enactment of this Act. 

(2) An action which is commenced under 
section 1005(ax1b) of title 39, United 
States Code, before the effective date of the 
amendments made by subsection (a) shall 
not abate by reason of the enactment of 
this Act. Determinations with respect to any 
such action shall be made as if this Act had 
not been enacted. 
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The SPEAKER. Pursuant to the 
rule, a second is not required on this 
motion. 

The gentleman from California [Mr. 
DyYMALLY] will be recognized for 20 
minutes and the gentleman from 
Alaska [Mr. Youn] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DyMALLY]. 
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Mr. DYMALLY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am most pleased to 
rise in support of H.R. 2854, legislation 
which will bring more fairness to the 
adverse action process. for certain em- 
ployees of the U.S. Postal Service. I 
also must express my gratitude to my 
colleagues who cosponsored this bill. 
In particular, I was pleasantly sur- 
prised and, of course, pleased when 
every member of the Committee on 
Post Office and. Civil Service cospon- 
sored the bill. I do not believe this has 
happened for quite some time. I would 
like to thank the chairman of the 
Postal Personnel Subcommittee, Mr. 
McCLoskey,; and our full committee 
chairman, Mr. Forp, for acting on this 
measure in a timely fashion. 

H.R. 2854 grew out of a concern 
about the rights of postal and Federal 
employees when. adverse personnel ac- 
tions are taken against them. While I 
do not question the authority of a 
Government agency to take discipli- 
nary actions against its employees, I 
strongly believe employees are entitled 
to receive a fair and objective review 
of the agency's action and should be 
given the opportunity to present their 
version of the matter before an inde- 
pendent panel or review board. 

In the U.S. Postal Service, super- 
visers and managerial personnel, such 
as postmasters, who are not veterans 
preference eligibles may not appeal an 
adverse action outside of the agency 
hierarchy. While the Postal Service 
has established an internal appeal pro- 
cedure for these employees, I fear this 
structure cannot be completely objec- 
tive or impartial. When one body acts 
as accuser, judge, and jury, our sense 
of due process is somehow offended. 

H.R. 2854 will remedy this inequity 
by extending to nonveteran superviso- 
ry and managerial postal employees 
the same appeal rights in conduct-re- 
lated adverse actions as are enjoyed by 
their veteran counterparts by statute. 
These procedural and appeal rights 
are found in title 5, United States 
Code, and include the right to appeal 
to the independent Merit Systems Pro- 
tection. Board. Let me reiterate that 
these rights already apply to competi- 
tive employees in the civil service and 
to veterans in the Postal Service. 

H.R. 2854 is a bill which simply ex- 
tends to managerial and supervisory 
employees of the U.S. Postal Service 
the right to appeal adverse personnel 
actions to the Merit Systems Protec- 
tion Board. 

Under current law, only postal em- 
ployees who are veterans or who are 
covered by collective bargaining agree- 
ments may appeal adverse personnel 
actions to an outside entity—the Merit 
Systems Protection Board. This is the 
same right as afforded to nonpostal 
Federal employees in the competitive 
civil service. 
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H.R. 2854 basically corrects this ap- 
parent inequity by ensuring all em- 
ployees the right of access to an im- 
partial review of the circumstances 
surrounding an adverse personnel 
action. 

The Congressional Budget Office es- 
timates that implementation of this 
legislation would not result in a net 
cost to the Federal Government. H.R. 
2854 does not create a new appeal 
rights procedure; it simply extends the 
existing procedure to employees who 
are not veterans or who do not have 
access, to arbitration—many of whom 
are women. 

I would also like to commend Mr. 
TAYLOR, Mr. Younc, and all of the 
members of the Committee, on Post 
Office and Civil Service, for their co- 
sponsorship and support of this impor- 
tant piece of legislation. 

Mr. Speaker, the committee unani- 
mously supported this legislation and 
I urge my colleagues in the House to 
vote for passage of H.R. 2854. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 2854 and join the chairman of 
the subcommittee in asking that the 
House suspend the rules and pass this 
legislation. 

The Post Office and Civil Service 
Committee has held extensive hear- 
ings on this bill. These hearings have 
built a record that demonstrates that 
H.R. 2854 is clearly in the interest of 
the Postal Service and its employees. 

H.R. 2854 enjoys broad support, and 
has been cosponsored by every 
member of the Post Office and Civil 
Service Committee. 

Adverse action rights are a corner- 
stone of good employee relations prac- 
tices. This bill would extend these 
rights to postmasters and postal super- 
visers, bringing complaints before the 
impartial Merit Systems. Protection 
Board. H.R. 2854 does not break new 
ground in employee relations prac- 
tices, it merely extends to an impor- 
tant group of postal employees an ob- 
jective and impartial appeals process. 

I-am pleased to be a cosponsor of 
this legislation, and look to its quick 
passage today. 

Mr. GILMAN, Mr. Speaker, I rise in sup- 
port of H.R. 2854, legislation to give postal 
supervisers and postmasters access to an 
impartial review of adverse personnel ac- 
tions. 

Under current law, postal employees who 
are not covered under collective bargaining 
agreements may appeal. removals, suspen- 
sions, or demotions to higher officials 
within the agency only, unless they are vet- 
erans. preference eligibles. Veterans, like 
their counterparts in the competitive civil 
service, may appeal an adverse action to 
the Merit Systems Protection Board 
[MSPB], an independent Government 
agency established by Congress in the Civil 
Service Reform Act of 1978, H.R. 2854 
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would not establish an untried appeal pro- 
cedure for non-veteran postal employees. 
H.R. 2854 simply extends the same statuto- 
ry procedural and appeal rights to all su- 
pervisers and managerial employees. 

For these reasons I urge my colleagues to 
support H.R. 2854. Postmasters and postal 
supervisers play a most vital role in our 
Nation's communications network. We in 
the Congress must protect them from ad- 
verse personnel actions. 

Mr. MecLOSKEV. H.R. 2854 is a bill 
which simply extends to managerial and 
supervisory employees of the U.S. Postal 
Service the right to appeal adverse person- 
nel actions to the Merit Systems Protection 
Board. 

Under current law, only postal employees 
Who are veterans or who are covered by 
collective bargaining agreements may 
appeal adverse personnel actions to an out- 
side entity—the Merit Systems Protection 
Board. This is the same right as afforded to 
nonpostal Federal employees in the com- 
petitive civil service. 

H.R. 2854 basically corrects this apparent 
inequity by ensuring all employees the 
right of access to an impartial review of the 
circumstances surrounding an adverse per- 
sonnel action. 

The Congressional Budget Office esti- 
mates that implementation of this legisla- 
tion would not result in a net cost to the 
Federal Government. H.R. 2854 does not 
create a new appeal rights procedure; it 
simply extends the existing procedure to 
employees who are not veterans or who do 
not have access to arbitration. 

I would like to commend my distin- 
guished colleague from California, Mr. 
DYMALLY, for bringing this apparent in- 
equity to light and for introducing H.R. 
2854. His efforts and work on behalf of this 
legislation and other issues before the Sub- 
committee on Postal Personnel and Mod- 
ernization are invaluable. 

I would also like to commend Mr. FORD, 
Mr. TAYLOR, Mr. YOUNG and all of the 
members of the Committee on Post Office 
and Civil Service, for their cosponsorship 
and support of this important piece of leg- 
islation. 

Mr. Speaker, the committee unanimously 
supported this legislation and I urge my 
colleagues in the House to vote for passage 
of H.R. 2854. 

Mr. DYMALLY. Mr. Speaker, I have 
no requests for time, and I yield back 
the balance of my time, 

Mr. YOUNG of Alaska, Mr. Speaker, 
I have no requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
California [Mr. .DyMALLy] that the 
House suspend the rules and pass the 
bill, H.R, 2854, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker; I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on H.R. 
2854, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


AUTHORIZING THE SECRETARY 
OF AGRICULTURE TO RELEASE 
PUBLIC REVERTER ON CER- 
TAIN LAND IN NEW, YORK 


Mr. WHITLEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2976) to direct the Secretary of 
Agriculture to release the condition re- 
quiring that a parcel of land conveyed 
to New York State be used for public 
purposes and to convey U.S. mineral 
interests in the parcel to New York 
State, as amended. 

The Clerk read as follows: 


H.R. 2976 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. (a) Upon compliance by the 
State of New York with the requirements 
contained in section 3 of this Act, the Secre- 
tary of Agriculture shall release on behalf 
of the United States the condition described 
in subsection (b) of this section with respect 
to the parcel of land described in section 4 
of this Act. 

(b) The condition to be released pursuant 
to subsection (a) of this section is the condi- 
tion (contained in a quitclaim deed dated 
July 28, 1961, which conveys from the 
United States to the State of New York cer- 
tain land in Allegany County and which was 
recorded on May 23, 1962, in the office of 
the Allegany County Clerk in the Book of 
Deeds 546 at page 632) providing that the 
land conveyed be used for public purposes 
and that the land revert to the United 
States if it is not used for public purposes: 

te) Section 33(c) of the Bankhead-Jones 
Farm Tenant Act (7 U.S.C. 1011(¢)) is inap- 
plicable to the release provided for by sub- 
section (a) of this section. 

Sec. 2. Upon application by the State of 
New York and compliance by the State with 
the requirements contained in section 3, the 
Secretary of the Interior shall convey to the 
State of New York— 

(1) without compensation, all the undivid- 
ed mineral interests of the United States in 
the parcel of land described in section 4 for 
which the Secretary of the Interior deter- 
mines that there is no active mineral devel- 
opment or leasing and that there is no fair 
market value; and 

(2) upon payment to the United States of 
an amount equal to the fair market value 
(as determined by the Secretary of the Inte- 
rior) of such mineral interests, all the undi- 
vided mineral interests of the United States 
in the parcel of land described in section 4 
which are not subject to paragraph (1) of 
this section. 

Sec, 3. Before the condition described in 
subsection (b) of section 1 may be released 
pursuant to subsection (a) of that section or 
any mineral interest may be conveyed pur- 
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suant to seciton 2, the State of New York 
must— 

(1) sign an agreement with the Secretary 
of Agriculture stating that the State of New 
York will convey the parcel of land de- 
scribed in section 4 to the Bellville Wesley- 
an Church of rural Caneadea, New York, 
for a fair and: equitable: consideration, and 
deposit the proceeds from such conveyance 
in an account open to inspection. by the Sec- 
retary of Agriculture, and used, if with- 
drawn from such account, exclusively for 
public purposes; and 

(2) pay into the Treasury of the United 
States as miscellaneous receipts a sum of 
money which the Secretary of Agriculture 
and the Secretary of the Interior jointly 
deem is sufficient to provide for the admin- 
istrative costs 

(A) of determining the existence of miner- 
al interests in the parcel of land described in 
section 4; 

(B) of establishing the fair market value 
of the mineral ‘interests located in the 
parce} of land: 

(C) Of releasing the condition pursuant to 
section 1; and 

(D) of conveying that parcel of land pur- 
suant to section 2. 

Sec. 4. The parcel of land with respect to 
which the condition is to be released pursu- 
ant to section 1 and which contains the un- 
divided mineral interests to be conveyed 
pursuant to section 2 is a tract of land of ap- 
proximately 5.8 acres located in great lot 55 
as depicted by tax map 102 of the town of 
New Hudson, New York, and is part of the 
land conveyed by the deed referred to in 
subsection (b) of section 1. The boundary of 
the parcel begins at a point 883.08 feet 
south of the northeast corner of great lot 55 
at the center line of Bogan Road; thence 
south a distance of 288.42 feet to a point; 
thence west along the boundary of a parcel 
of land owned by the Bellville Wesleyan 
Chuch a distance of 165 feet to point; 
thence south along the boundary of such 
parcel a distance of 99 feet to a point; 
thence west a distance of 495 feet toa point; 
thence north a distance of 387.42 feet to a 
point; thence’ east a distance of 660 feet to 
the place of beginning. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. WALKER. Mr. 
demand a second. 

The SPEAKER, pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection: 

The SPEAKER. pro tempore. The 
gentleman from North. Carolina [Mr. 
WHITLEY] will be recognized for 20 
minutes and the. gentleman. from 
Pennsylvania [Mr. WALKER] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. WHITLEY]. 

Mr. WHITLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2976 provides. for 
the removal of a reversionary interest 
held by the United States in 5.8 acres 
of land to be transferred by the State 
of New York to a church in rural Can- 
eadea, NY, for.a fair and equitable 
consideration. Mineral interests, if 
any, would be conveyed for a fair 
market value. The State of New York 
would be required to pay the adminis- 
trative costs of the transfer. 


Speaker, I 
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Mr. Speaker, the State of New York 
has agreed to transfer this land to 
allow the church to improve its facili- 
ties. 

Mr. Speaker, this is a noncontrover- 
sial bill and I urge my colleagues to 
support its passage. 

The 5.8 acre parcel lies in southwest- 
ern New York State, about 80 miles 
northeast of Jamestown. It was ác- 
quired by the Federal Government in 
the late 1930’s under authority of title 
III of the Bankhead-Jones Farm 
Tenant Act of 1937 as a rural resettle- 
ment area and became a part of a 
Land Utilization Project, LU-NY-5, 
with an original area of 3,647 acres: 
The land was conveyed by quitclaim 
deed to New York State in 1961 for $1 
on the condition that it be used for 
public purposes, and if it ceased to be 
so used it would revert back to the 
United States. The mineral interests 
were reserved to the United States. 
The entire tract is now administered 
by the State Department of Environ- 
mental Conservation as part of the 
Hanging Bog Wildlife Management 
Area. 

The 5.8-acre parcel has been man- 
aged by the State as part of the larger 
Hanging Bog Game Management 
Area. The tract is adjacent to the ex- 
isting Bellville Wesleyan Church prop- 
erty, but it is not physically connected 
to the rest of the game management 
area. A public highway separates the 
parce] from the rest of the game man- 
agement area. This small tract is not 
used in any significant way by the 
game management area because of its 
location and size. 

In 1976, the State of New York au- 
thorized the conveyance of the 5.8- 
acre parcel to the Bellville Wesleyan 
Church. Chapter 769 of the laws of 
New York, 1976, authorizes the com- 
missioner of general services, on con- 
sent of the commissioner of environ- 
mental conservation and on release 
from the Federal Government, to 
transfer and convey the land to the 
Bellville Wesleyan Church for the 
purpose of constructing, operating, or 
providing a septic, system, water 
system, or parking facilities. This law 
further. provides that the conveyance 
is to be made at such time and and on 
such terms and conditions as the Com- 
missioner of General Services might 
fix and determine, including payment 
of, such consideration as the Commis- 
sioner of General Services determines 
to be fair and equitable and with the 
approval of the director of the budget. 

The bill, by eliminating the rever- 
sionary interest and in providing for 
the transfer of the mineral rights held 
by the United States, will enable the 
stautorily- authorized conveyance to 
take place. 

The bill also will ensure that the 
proceeds of the land sale to the 
church are used exclusively for public 
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purposes. The State will have to pay 
the United States for any valuable 
mineral rights in the land, at fair 
market value. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WALKER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is my understanding 
that there are no objections to this 
bill, that the administration has no ob- 
jections, and that CBO has indicated 
there are no significant costs associat- 
ed with the bill. I know of no opposi- 
tion on this side of the aisle to the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHITLEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. LUN- 
DINE], the principal author of H.R. 
2976. 

Mr. LUNDINE. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, I want to express my 
deep appreciation to the gentleman 
from North Carolina, as well as the 
chairman of the full committee, the 
gentleman from Texas [Mr. DE LA 
Garza], and both the ranking mem- 
bers of the subcommittee and full 
committee, for their cooperation in 
this matter. 

Mr. Speaker, I rise in support of 
H.R. 2976, a bill to release the condi- 
tion that certain lands conveyed to 
New York be used only for public pur- 
poses. I am very pleased that the 
House is acting on this bill today and I 
thank the subcommittee chairman, 
Mr. WHITLEY, and Chairman DE LA 
Garza for moving it swiftly through 
his committee. 

The land I am asking to be trans- 
ferred is adjacent to the Bellville Wes- 
leyan Church in Caneadea, NY, which 
is located in rural Allegany County. 
The congregation, which was formed 
in 1886, serves as an important reli- 
gious center in this sparsely populated 
area of New York State. 

Earlier this year, I introduced H.R. 
2976 to authorize and direct the Secre- 
tary of Agriculture to release, on 
behalf of the United States, a condi- 
tion contained in a 1961 quitclaim 
deed which conveyed certain U.S. land 
to the State of New York. The condi- 
tion requires that the lands conveyed 
to the State be used for public pur- 
poses. My bill instructs the Secretary 
to release this condition only with re- 
spect to a tract of land consisting of 
5.8 acres. The State of New York could 
then convey the land to the Bellville 
Wesleyan Church, providing the 
church could afford to pay the fair 
market value, which I would like to 
assure my colleagues that the church 
is willing and able to do. 

This bill also authorizes the Secre- 
tary of Interior to convey to the State 
of New York all the undivided mineral 
interests, which were previously re- 
served to the United States, in the 
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parcel of land released pursuant to 
this legislation for a fair market value. 
The church is willing and able to reim- 
burse the State for the cost of these 
mineral rights. The Interior Depart- 
ment has determined that there may 
be oil and gas on this land. There is 
active production of oil and gas within 
10 miles of the property. The acres 
being transferred are included in oil 
and gas lease application No. ES-9777. 

The nearly 3,600 acres of land de- 
scribed in the 1961 deed to the State 
were originally acquired by the United 
States and administered under the 
provisions of title III of the Bankhead- 
Jones Farm Tenant Act (50 Stat. 525). 
Title III also authorizes the Secretary 
to dispose of lands to public authori- 
ties, but only on the condition that 
the property conveyed is used for 
public purposes. 

The 5.8 acre land parcel in question 
has been managed by the State as part 
of the larger Hanging Bog Game Man- 
agement Area. The parcel is adjacent 
to the existing Bellville Wesleyan 
Church property and is not physically 
connected to the rest of the game 
management area. A public highway 
separates the parcel from the rest of 
the game management area. It is not 
used in any significant way by the 
game management area because of its 
location and small size. 

If the Bellville Wesleyan Church ob- 
tains title to the property, it would use 
the portion near the existing church 
building as the site for a septic system 
for the existing building. The septic 
system is needed to comply with the 
requirements of the health laws of the 
State and the regulations of the Alle- 
gany County Department of Health. 
Another small portion of the land 
would be used for a parking lot area 
for the church building. Most of the 
parcel, which is currently overgrown 
with small brush, would remain un- 
changed. 

It is important to note that the 
State of New York has no objection to 
the church purchasing this land. In 
fact, in the 1976 laws of New York, 
chapter 769, the State authorized the 
transfer of this parcel of land to the 
Beliville Wesleyan Church upon re- 
lease from the Federal Government. 

Finally, I would like to reassure my 
colleagues that the church is willing 
and able to pay a fair market value for 
the land and mineral rights. The land 
has been assessed by a local real estate 
firm at $300 per acre, totaling $1,740 
for the 5.8 acres in question. 

As there appears to be no visible op- 
position to the transfer of this land 
from the State of New York to the 
Bellville Wesleyan Church, I urge my 
colleagues to approve H.R. 2976 to 
allow this sale to take place. 
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Mr. WHITLEY. Mr. Speaker, I have 
no further requests for time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
[Mr. WHITLEY] that the House sus- 
pend the rules and pass the bill, H.R. 
2976, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. WHITLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2976, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


COURT OF INTERNATIONAL 
TRADE AMENDMENTS OF 1985 


Mr. RODINO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2183) to amend title 28 of the 
United States Code to make certain 
changes with respect to the participa- 
tion of judges of the Court of Interna- 
tional Trade in judicial conferences 
and for other purposes, as amended. 

The Clerk read as follows: 


H.R. 2183 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. JUDICIAL CONFERENCE OF THE UNITED 
STATES. 

(a) REPRESENTATION OF COURT OF INTERNA- 
TIONAL TRADE.—The first paragraph of sec- 
tion 331 of title 28, United States Code, is 
amended— 

(1) in the first sentence by inserting “, the 
chief judge of the Court of International 
Trade,” after “chief judge of each judicial 
circuit”, and 

(2) in the last sentence by striking out 
“conference” and inserting in lieu therof 
“Conference”. 

(b) SELECTION OF ALTERNATE JUDGE TO 
ATTEND CONFERENCE.—The third paragraph 
of section 331 of title 28, United States 
Code, is amended in the first sentence— 

(1) by inserting , the chief judge of the 
Court of International Trade,” after “chief 
judge of any circuit”, and 

(2) by inserting “or any other judge of the 
Court of International Trade, as the case 
may be” before the period at the end there- 
of. 

(c) TECHNICAL AMENDMENT.—The sixth 
paragraph of section 331 of title 28, United 
States Code, is amended by striking out 
“conference” and inserting in lieu thereof 
“Conference”. 

SEC. 2. JUDICIAL CONFERENCE OF THE COURT OF 
INTERNATIONAL TRADE. 

(a) ESTABLISHMENT OF JUDICIAL CONFER- 
ENCE OF THE COURT OF INTERNATIONAL 
Trape.—Chapter 15 of title 28, the United 
States Code, is amended by adding at the 
end thereof the following new section: 
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“$335. Judicial Conference of the Court of Inter- 
national Trade 


(a) The chief judge of the Court of Inter- 
national Trade is authorized to summon an- 
nually the judges of such court to a judicial 
conference, at a time and place that such 
chief judge designates, for the purpose of 
considering the business of such court and 
improvements in the administration of jus- 
tice in such court. 

“(b) The Court of International Trade 
shall provide by its rules for representation 
and active participation at such conference 
by members of the bar.”. 

(b) TECHNICAL AMENDMENT.—The table of 
sections of chapter 15 of title 28, the United 
States Code, is amended by adding at the 
end thereof the following new item: 

“335. Judicial Conference of the Court of 
International Trade 


SEC. 3. DUTIES OF UNITED STATES MARSHALS. 


(a) UNITED States MARrsHALS.—Section 
56%a) of title 28, United States Code, is 
amended by striking out “elsewhere than in 
the Southern and Eastern Districts of New 
York”. 

(b) CONFORMING AMENDMENTS.—Chapter 
55 of title 28, United States Code, is amend- 
ed— 

(1) by striking out section 872, 

(2) by redesignating section 873 as section 
872, and 

(3) in the table of sections— 

(A) by striking out the item relating to 
section 872, and 

(B) in the item relating to section 873, by 
striking out 873“ and inserting in lieu 
thereof 872“. 


SEC. 4. EFFECTIVE DATE. 


This Act and the amendments made by 
this Act shall take effect 60 days after the 
date of the enactment of this Act. 


The SPEAKER pro tempore. Pursu- 


ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New Jersey 
[Mr. Roprno] will be recognized for 20 
minutes and the gentleman from Cali- 
fornia [Mr. MOORHEAD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. RODINO]. 

Mr. RODINO. Mr. Speaker, I yield 
myself such time as I might require. 

Mr. Speaker, Congress created the 
Court of International Trade in the 
Customs Courts Act of 1980 as a na- 
tionwide forum to review and resolve 
disputes involving the importation of 
goods and the payment of customs 
duties. The court was established 
under article III of the Constitution. 
This means that the nine judges of 
the court have life tenure, and that 
the court has the same powers of law 
and equity possessed by the article III 
Federal district and circuit courts. 
Congress meant to make the Court of 
International Trade similar in status 
to the other existing article III courts. 


Several unintended oversights were 
made by Congress in creating the 
Court of International Trade, howev- 
er. For one, the Court of International 
Trade was not made a member of the 
Judicial Conference of the United 
States, the administrative body of the 
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Federal judiciary, even though every 
other article III court is a member of 
the Judicial Conference. Additionally, 
the Court of International Trade is 
the only article III court that does not 
have statutory authorization to hold 
its own judicial conference where the 
court and bar can meet to discuss cur- 
rent issues of relevance to the court. 

H.R. 2183 merely corrects these 
oversights. It makes the Court of 
International Trade a member of the 
Judicial Conference of the United 
States, and provides statutory authori- 
zation for the court to hold an annual 
judicial conference. 

H.R. 2183 corrects another unintend- 
ed oversight by Congress in connection 
with the Customs Courts Act of 1980. 
H.R. 2183 authorizes the Courts of 
International Trade to use the U.S. 
marshals for the southern and eastern 
judicial districts of New York as mar- 
shals of the court when it is sitting in 
these districts. The Customs Courts 
Act gave the court authority to use 
the U.S. marshals in whatever Federal 
judicial districts it sits in across the 
country, but unintentionally did not 
give the court this authority for its 
home districts of the southern and 
eastern districts of New York. 

No additional costs would be in- 
curred if H.R. 2183 is enacted. 

Comments on H.R. 2183 were solicit- 
ed from the Judicial Conference of the 
United States, the Customs and Inter- 
national Trade Bar Association, the 
American Bar Association Standing 
Committee on Customs Law, and the 
Department of Justice. These groups 
have all indicated their support for 
the bill. 

The Committee on the Judiciary, 
which reported the original Customs 
Courts Act of 1980, favorably reported 
H.R. 2183 by voice vote. I ask your 
support for this measure. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 2183. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. Fis]. 

Mr. FISH. Mr. Speaker, I support 
the passage of H.R. 2183, which makes 
three amendments in the law relating 
to the Court of International Trade. 

Section 1 authorizes the court to 
have a representative on the judicial 
conference of the United States, which 
now has 26 members. The Court of 
International Trade is currently the 
only article III court not eligible for 
membership on the Conference. A 
motion to agree with this section of 
the bill was unanimously approved at 
the September 1985 session of the Ju- 
dicial Conference. 

Section 2 provides the court with au- 
thority to hold an annual Judicial 
Conference, as is customary with 
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other courts. Presently these meetings 
to discuss matters of concern within 
the jurisdiction of the court are spon- 
sored by the Court of International 
Trade bar. 

Section 3 authorizes the provision of 
U.S. Marshal Service to the Trade 
Court in the southern and eastern dis- 
tricts of New York, where the court 
customarily sits. Although U.S. Mar- 
shal Service is provided under 28 
U.S.C. 569 when the court sits else- 
where, the assumption apparently 
made at the time of the enactment of 
the Customs Court Act of 1980 was 
that the marshal and deputy marshals 
specially authorized to serve the court 
in the southern and eastern districts 
of New York under 28 U.S.C. 872, who 
are not U.S. marshals, would be suffi- 
cient. These functionaries, however, 
are not law enforcement officials with 
authority to protect the security of 
the court and its judges, but rather 
serve as building managers, disbursing 
officers, process servers and custo- 
dians, with but limited protective au- 
thority. These individuals will hence- 
foreward be appointed under 28 U.S.C. 
871, which authorizes the court to ap- 
point such persons as may be neces- 
sary for the effective dispatch of its 
business. And pursuant to this section 
of the bill, U.S. marshals will be avail- 
able in the future for protective func- 
tions in the Court of International 
Trade just as they are in other Federal 
courts. 

Mr. Speaker, I urge the enactment 
of this necessary legislation. 

Mr. RODINO. Mr. Speaker, I have 
no further requests for time. 

Mr. MOORHEAD, Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
Roprno] that the House suspend the 
rules and pass the bill, H.R. 2183, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and to include extraneous 
matter, on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 
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VERTICAL RESTRAINTS 
GUIDELINES 


Mr. RODINO. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 303) expressing the 
sense of the House of Representatives 
that the antitrust enforcement: guide- 
lines entitled ‘Vertical Restraints 
Guidelines,” published by the Depart- 
ment of Justice on January 23, 1985, 
do not have the force of law, do not 
accurately state current antitrust law, 
and shall not be considered by the 
courts of the United States as binding 
or persuasive. 

The Clerk read as follows: 

H. RES. 303 


Whereas on January 23, 1985, the Depart- 
ment of Justice published a document enti- 
tled “Vertical Restraints Guidelines”, for 
the stated purpose of explaining Federal 
policy for enforcing the Sherman Act and 
the Clayton Act with respect to nonprice 
vertical restraints of trade; 

Whereas such policy guidelines extend 
beyond the matter of nonprice vertical re- 
straints of trade and propose the avoidance 
of the per se rule of illegality applied by the 
Supreme Court in 1911 in Dr. Miles Medical 
Company against John D. Park and Sons 
Company (220 U.S. 373) to price-related re- 
straints of trade and subsequently applied 
by the Supreme Court and endorsed by the 
Congress on many occasions; 

Whereas such policy guidelines are incon- 
sistent with established antitrust law, as re- 
flected in Supreme Court decisions and 
statements of congressional intent, in main- 
taining that such policy guidelines do not 
treat vertical price fixing when, in fact, 
some provisions of such policy guidelines 
suggest that certain price fixing conspir- 
acies are legal if such conspiracies are lim- 
ited” to restricting intrabrand competition; 
by blurring the distinetion between price 
and nonprice restraints in analyzing a distri- 
bution program containing both types of re- 
straints, thereby . qualifying: the accepted 
rule that vertical price fixing in any context 
is illegal per se; in stating that vertical re- 
straints that have an impact upon prices are 
subject to the per se rule of illegality only if 
there is an explicit agreement as to the 
specific prices“; in stating that restraints 
imposed by a manufactuter at the request 
of dealers are vertical in nature and there- 
fore not subject to the per se rule of illegal- 
ity; in aggregating the factors of collusion 
and foreclosure, thereby failing to distin- 
guish adequately between the separate anti- 
trust concerns associated with vertical terri- 
torial restraints and with exclusive dealing 
practices; in stating that less than absolute 
territorial restraints are always legal“; and 
in arbitrarily specifying a 30 per centum 
minimum market share in the tying product 
for assessing the legality of tying arrange- 
ments; 

Whereas such policy guidelines state that 
the Department of Justice may refuse to at- 
tribute to corporations the illegal conduct 
of their low-level employees acting within 
the scope of the authority conferred upon 
such employees by such corporations, con- 
trary to the common law of corporate re- 
sponsibility and agency in the antitrust con- 
text; 

Whereas the general business community 
would be at risk if it accepted and relied 
upon such policy guidelines as an accurate 
statement of existing Federal antitrust laws 
in the area of vertical restraints of trade: 
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Whereas such policy guidelines relate to 
an area in which the Department of Justice 
has brought no enforcement actions in more 
than four.years and may have been pub- 
lished, in part, as an attempt to influence 
the courts of the United States to pursue a 
very narrow and limited vertical restraint 
analysis in deciding private enforcement 
antitrust cases; 

Whereas previous antitrust enforcement 
policy guidelines issued by the Department 
of Justice have been substantially based on 
existing jurisprudence and congressional 
intent, and therefore have been given con- 
siderable weight by the courts of the United 
States in evaluating the facts in antitrust 
litigation; and 

Whereas the “Vertical Restraints Guide- 
lines” may affect the development of anti- 
trust law to the detriment of competitive 
pricing of branded goods and services by 
direct or mail order retailers; Now, there- 
fore, be it 

Resolved, That it is the sense of the House 
of Representatives that the antitrust en- 
forcement policy guidelines stated in “Verti- 
cal Restraints Guidelines”, published by the 
Department of Justice on January 23; 
1985— 

() are not an accurate expression of the 
Federal antitrust laws or of congressional 
intent with regard to the application of 
such laws to resale price maintenance and 
other vertical restraints of trade; 

(2) shall not be accorded any force of law 
or be treated by the courts of the United 
States as binding or persuasive; and 

(3) should be recalled by the Attorney 
General. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New Jersey 
(Mr. Roprno] will be recognized for 20 
minutes and the gentleman from New 
York [Mri Frs] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. RODINO]. 

Mr. RODINO: Mr. Speaker, I yield 
myself such time as I may require. 

Mr. Speaker, I am gratified that this 
body now has the opportunity to ex- 
press its resolve on an area of anti- 
trust enforcement policy that has 
deeply concerned the Judiciary Com- 
mittee and many in the Congress 
during the past 4 years. 

There is no more important econom- 
ic freedom than the freedom of a busi- 
nessman—at any point in the market- 
ing chain—to make his own decisions. 
House Resolution 303 reaffirms this 
freedom by expressing its disapproval 
of a set of guidelines adopted by the 
Department of Justice in January of 
this year that would repose in suppli- 
ers almost exclusive authority to con- 
trol the actions of independent distri- 
butions and retailers. 

This attempt is contrary to existing 
law, contrary to congressional intent, 
and contrary to the most fundamental 
notions of free enterprise; which the 
antitrust laws serve to protect: It also 
threatens to affect adversely the 
range, quality and cost of goods and 
services to the consumer. 
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For these reasons, House Resolution 
303 expresses the sense of the House 
that the vertical restraints guidelines 
are not an accurate expression of Fed- 
eral antitrust law or congressional 
intent, shall not be considered by the 
courts, as binding or persuasive and 
should, be recalled by the Attorney 
General. 

I might add that the preamble of 
the resolution is highly specific in set- 
ting the record straight on how par- 
ticular guidelines propositions vary 
from existing law. This was done for 
good reason. 

As many here are aware, for the past 
3 years, Democratic and Republican 
members of the Judiciary Committee 
have acted with a single voice in 
voting to withhold funding from the 
Department for any activity whose 
purpose is to alter or reverse the per 
se prohibition against resale price 
maintenance. This was necessary to 
halt the practice of the Department 
going into court to file amicus briefs 
on behalf of defendants charged with 
vertical price fixing. In making their 
arguments, the Department chose to 
ignore a precedent that has stood for 
75 years as well as the clear message 
that Congress gave in 1976 in passing 
the Consumers Goods Pricing Act. 

However, with its amicus interven- 
tion program frustrated in the courts, 
the Department turned this year to 
the use of guidelines as a means of 
spreading its unorthodox views on ver- 
tical price fixing. In this sense, the 
guidelines are a different type of 
amicus brief, but one that could 
damage the fabric of the antitrust 
laws if left unchallenged by Congress. 

The preamble to House Resolution 
303 thus responds to the vertical 
guidelines with a refutation of serious 
misstatements or misleading infer- 
ences contained therein. This enu- 
meration should establish a set of ref- 
erence points by which we, subsequent 
Congresses, private litigants, and the 
courts can respond to future depart- 
mental actions in the important area 
of vertical restraints. 

I was quite pleased that last Friday, 
the National Association of attorneys 
general—with the consensus of all 50 
State attorneys general—adopted a 
resolution that praised House Resolu- 
tion 303, and that reiterated their 
same disagreement with the Depart- 
ment. These actions at both the Fed- 
eral and State levels make very explic- 
it that the guidelines are not to be re- 
garded as authoritative in the area of 
vertical practices. 

Before closing, I want to especially 
compliment the gentleman from New 
York (Mr. Fisu], for his continuing 
and able leadership in this area during 
the past few years. He and all the 
other cosponsoring members on the 
committee have made House Resolu- 
tion 303 a timely response to the un- 
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dermining of the antitrust laws by the 
very officials who are supposed to en- 
force them. Our bipartisan work in 
this area should make a real differ- 
ence in preserving competition in the 
retail and discount industries, which 
have benefitted consumers so much in 
recent years. 
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Mr. FISH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I wish to thank my col- 
league, the chairman of the full com- 
mittee, the gentleman from New 
Jersey (Mr. Roprno], for his kind 
words, 

Mr. Speaker, House Resolution 303, 
which I introduced on October 29, 
1985, expresses the sense of the House 
that the Vertical Restraints Quide- 
lines published by the Department of 
Justice on January 23, 1985, do not 
have the force of law, do not accurate- 
ly state current antitrust law, shall not 
be considered by the courts of the 
United States as binding or persuasive, 
and should be recalled by the Attor- 
ney General. It has attracted cospon- 
sorship by 20 other members of the 
Judiciary Committee and was reported 
from that committee on November 19, 
by a unanimous voice vote. 

A parallel resolution has also been 
unanimously adopted by the National 
Association of Attorneys General and 
is now the official policy position of 
that organization, which is composed 
of the attorneys general of each of the 
50 States. 

The Supreme Court and Congress on 
the one hand, and the Department of 
Justice on the other, have been sharp- 
ly divided in their respective interpre- 
tations of the law applicable to verti- 
cal restraints of trade, such as resale 
price maintenance. In 1911, the Su- 
preme Court held in Dr. Miles Medical 
Co. v. John D. Park & Sons, Co., 220 
U.S. 373, that vertical price restraints 
are per se illegal. Writing for the 
Court, Justice Charles Evans Hughes 
concluded: 

The complainant having sold its product 
at prices satisfactory to itself, the public is 
entitled to whatever advantage is derived 
from competition in the subsequent traffic. 

Subsequently, in case after case, the 
Supreme Court has consistently main- 
tained this position. Only last year, in 
Monsanto Co. v. Spray-Rite Corp., 465 
U.S. 752 (1984), the Court refused to 
consider the Justice Department’s ar- 
gument that vertical price restraints 
should be examined under the rule of 
reason standard. 

Congress has also made its position 
very clear. By passing the Consumer 
Goods Pricing Act in 1975, it repealed 
the antitrust exemption for State fair 
trade laws. The practical effect of this 
was to establish a uniform national 
policy of per se illegality for resale 
price maintenance. The House Judici- 
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ary Committee report on this legisla- 
tion noted that: 

An agreement between the manufacturer 
and a retailer that the retailer will not resell 
the manufacturer’s product below a speci- 
fied price is an obvious form of price fixing. 
As such it is per se illegal under section 1 of 
the Sherman Act. 

Congress was well aware at that time 
that the fair trade laws were being ap- 
plied to hike consumer prices to sup- 
press competition between retailers, to 
facilitate price fixing by manufactur- 
ers, and to discourage new market 
entry and more efficient retail oper- 
ations by discount merchandisers, 

Beginning with fiscal year 1984, the 
Department of Justice authorization 
bills passed out of the Judiciary Com- 
mittee have prohibited the use of 
funds to overturn or alter the per se 
rule against resale price maintenance. 
This prohibition was also placed in the 
fiscal year 1984 and fiscal year 1986 
State-Justice-Commerce appropria- 
tions bills. In addition, the other body 
placed language in the fiscal year 1986 
State-Justice-Commerce appropria- 
tions bill expressing congressional dis- 
approval of the Department of Justice 
guidelines in language identical to 
that employed in two resolutions 
which I introduced earlier in this ses- 
sion on this subject, House Concurrent 
Resolution 128 and House Resolution 
278. The appropriations conference 
report, which passed the House on De- 
cember 5, and the other body the next 
day, substituted language identical to 
the resolution now before us. 

Despite the position taken by the 
Supreme Court and the Congress, the 
Department of Justice has persistently 
sought to apply rule of reason analysis 
to vertical restraints. It has intervened 
in private cases, and it sought in Mon- 
santo to argue the matter before the 
Supreme Court. The Department’s ef- 
forts culminated in the issuance of the 
vertical guidelines last January for the 
stated purpose of explaining Govern- 
ment enforcement policy, which was 
never in much doubt. Mr. Speaker, 
House Resolution 303 is not only an 
appropriate response to those guide- 
lines, but also under the circumstances 
a response we are clearly compelled to 
make. 

The preamble of House Resolution 
303 makes a number of particular 
points about the guidelines, including 
the following: 

First, the guidelines invite suppliers 
to avoid the per se rule by suggesting 
that the rule of reason will be applied 
by the Department of Justice if 
enough plausible efficiency enhancing 
nonprice restraints are added by a sup- 
plier to a vertical price-fixing scheme 
so the latter can be considered 
“merely ancillary.” This blurring of 
the distinction between price and non- 
price restraints qualifies and defeats 
the accepted rule originally set forth 
three-quarters of a century ago in Dr. 
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Miles that vertical price fixing in any 
context is illegal per se. 

Second, the guidelines misstate the 
law by asserting that ancillary vertical 
price fixing is not per se illegal unless 
there is a specific agreement as to 
these specific prices at which goods 
and services would be sold.” But the 
Supreme Court held in United States 
v. United States Gypsum Co., 438 U.S. 
422 (1978) that if parties enter into an 
agreement with the knowledge that 
prices will be fixed as a result it may 
be equivalent to the adoption of a 
price-fixing scheme, even though, in a 
given instance, specific prices may not 
have been agreed upon. 

Third, the guidelines err in suggest- 
ing that horizontal conspiracies be- 
tween distributors, which may be de- 
signed to induce the manufacture to 
terminate a discount merchandiser, 
are not per se unlawful if only a single 
brand is involved, and, in fact, repre- 
sent little anticompetitive threat. This 
position ignores the Supreme Court 
decisions in United States v. General 
Motors, 384 U.S. 127 (1966) and United 
States v. Topco Associates, Inc., 414 
U.S. 801 (1973). 

Fourth, the guidelines mistakenly 
state that less than absolute territorial 
restraints, such as location clauses or 
profit pass-over provisions, are 
“always legal.” This ignores Continen- 
tal T.V. Inc. v. GTE Sylvania, Inc., 433 
U.S. 36 (1977) in which the Supreme 
Court declared that in such circum- 
stances the rule of reason requires a 
careful balancing of pro- and anticom- 
petitive effects. 

Fifth, the guidelines also state, con- 
trary to the common law of corporate 
responsibility and agency within the 
antitrust context, that the Justice De- 
partment may not hold corporations 
responsible for the conduct of low- 
level employees acting within their au- 
thority because this may be merely 
the expression of “excessive zeal.” 

The guidelines pose a substantial 
risk to the business community, which 
may rely on them if the opposing posi- 
tion of the Congress is not clearly set 
forth. They are certainly intended to 
influence the Federal courts in decid- 
ing private actions—indeed, critics 
have described them as the practical 
equivalent of the Department’s filing 
an amicus brief in every Federal court 
in the land. To the extent that they 
facilitate the return of fair trade mer- 
chandising, they will force discount 
merchandisers out of business and 
would significantly increase retail 
prices for the consumer. 

House Resolution 303 omits refer- 
ences made in my original proposals, 
House Concurrent Resolution 128 and 
House Resolution 278, to the need for 
procedural fairness through public 
participation in the antitrust guide- 
lines adoption process. I still strongly 
believe in the need for an opportunity 
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for public notice and comment, and I 
have a bill, H.R. 1467, which addresses 
this concern. I understand that the 
Justice Department is currently giving 
careful consideration to establishing a 
mechanism for public review of anti- 
trust guidelines before they are issued, 
and I certainly welcome this develop- 
ment. 

Mr. Speaker, I strongly recommend 
to the House the prompt enactment of 
House Resolution 303 to set the record 
straight with regard to the vertical re- 
straints guidelines of January 1985. 

Mr. EDWARDS of California. Mr. Speak- 
er, House Resolution 303 deals with an im- 
portant consumer issue—whether our anti- 
trust laws will continue to protect the com- 
petitive freedom of distributors and retail- 
ers. That freedom has a direct bearing on 
the selection, quality, and cost of goods and 
services available to a consumer. I rise in 
strong support of this resolution. 

The resolution states that the Justice De- 
partment’s Vertical Restraints Guidelines 
are an inaccurate statement of the antitrust 
law governing vertical restraints, should 
not be regarded as binding or persuasive, 
and should be recalled by the Attorney 
General. Over the past 5 years, the Justice 
Department’s Antitrust Division has fol- 
lowed a policy of favoring the interests of a 
manufacturer over those of independent 
distributors and retailers. If a manufactur- 
er has sought in some manner to restrain 
the resale of its product, the Department 
has allowed it to do so, even if the restraint 
lessens competition and is harmful to inde- 
pendent businesses and consumers. The De- 
partment’s vertical guidelines reflect this 
general approach. 

There are a number of problems with the 
Department’s policy. It conflicts directly 
with 75 years of judicial precedent and 
with congressional intent expressed in the 
Consumer Goods Pricing Act of 1975 and 
in riders attached to Justice Department 
appropriations and authorization legisla- 
tion over the past few years. Despite this 
conflict, the Department continues to seek 
to bypass the Congress—this time through 
issuance of vertical guidelines apparently 
designed to influence court-made law. 

More important, the Department’s policy 
hurts the consumer. Without the innovative 
and competitive distributor and retailer, all 
of us lose out. The department store, the 
supermarket, the discount store, the drive- 
in or mail-order store—each of these inno- 
vations in marketing has increased the 
range of choices for the consumer. If a 
manufacturer had been allowed to dictate 
the terms and conditions of resale, these in- 
novations may never have occurred. Per- 
haps even more disturbing, prices could be 
adversely affected. Competition—the life- 
blood of our economic system—must be 
protected at all levels of our economy, not 
simply at the manufacturer’s level. 

I am pleased to be a cosponsor of this 
resolution. I am also pleased that the Judi- 
ciary Committee has taken prompt action 
on it. I urge my colleagues to join me in 
supporting it. 
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Mr. HUGHES. Mr. Speaker, House Reso- 
lution 303 is the latest in a series of legisla- 
tive responses by the Congress to efforts by 
the Department of Justice to alter antitrust 
law in the area of vertical restraints—limi- 
tations that a manufacturer may impose on 
distributors and retailers to control certain 
conditions in the resale of its products. No 
single area of the Department's antitrust 
policies has generated more controversy 
and dissatisfaction in the Congress than 
those surrounding vertical practices. 

By refusing to enforce established anti- 
trust law, or even attempting to undercut 
that law, the Department has effectively en- 
couraged vertical restraints that will under- 
mine competition to the detriment of the 
consumer. Despite 75 years of unbroken 
precedent from the Supreme Court and a 
clear message from the Congress in 1976— 
in passing the Consumer Goods Pricing 
Act—the Department in the past 5 years 
has proceeded to ignore the law and push 
for its own policy view in this area. 

Throughout this period, the Judiciary 
Committee has exercised its oversight re- 
sponsibilities and powers to the fullest, and 
today we can see the difference. For the 
past 3 fiscal years, we voted with bipartisan 
support to withhold authorized funding 
from the Department for any activity that 
would seek to overturn or alter the per se 
rule against resale price maintenance. Our 
efforts have now ended the practice of the 
Department's filing amicus briefs on behalf 
of defendant—manufacturers charged with 
vertical price fixing. When the Justice De- 
partment turned to the use of guidelines as 
a method of prompting its novel views on 
vertical price fixing, we responded with im- 
mediate hearings, and now with House Res- 
olution 303. 

I believe our continuing bipartisan work 
in this area has made a real difference in 
ensuring that consumers have the widest 
possible choice in goods and services at the 
lowest possible prices. As a cosponsor of 
House Resolution 303, I am pleased that 
the House is acting to promote, not 
weaken, competition at every level of the 
marketing chain. We will be sending a 
clear message to the Department of Justice, 
to the courts, and to businesses throughout 
this Nation that competition is now—and 
will remain—the essential lubricant for our 
free enterprise system. 

Mr. FISH. Mr. Speaker, I yield back 
the balance of my time. 

Mr. RODINO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
Roprno] that the House suspend the 
rules and agree to the resolution, H. 
Res. 303. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and to include extraneous ma- 
terial, on the resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON JUDICIARY TO HAVE UNTIL 
MIDNIGHT WEDNESDAY, DE- 
CEMBER 11, 1985, TO FILE A 
CERTAIN REPORT RELATIVE 
TO THE DEPARTMENT OF JUS- 
TICE 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on the Judiciary may have until 12 
midnight, Wednesday, December 11, 
1985, to file a report on the role of the 
Department of Justice in the with- 
holding of documents from the Con- 
gress in 1982-83. 

I would like to advise that the mi- 
nority has been consulted on this. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


CRIMINAL JUSTICE ACT 
REVISION OF 1985 


Mr. RODINO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3004) to amend section 3006A of 
title 18, United States Code, to im- 
prove the delivery of legal services in 
the criminal justice system to those 
persons financially unable to obtain 
adequate representation, and for other 
purposes, as amended. 

The Clerk read as follows: 


H.R. 3004 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Criminal 
Justice Act Revision of 1985". 


SEC. 2. AMENDMENTS TO CRIMINAL JUSTICE ACT. 

(a) IN GENERAL.—Section 3006A of title 18, 
United States Code, is amended as follows: 

(1) Subsection (a) is amended by striking 
out () who is“ and all that follows 
through “subsection (h),“ and inserting in 
lieu thereof the following: “in accordance 
with this section. Representation under 
each plan shall include counsel and investi- 
gative, expert, and other services necessary 
for adequate representation. Each plan 
shall provide the following: 

“(1) Representation shall be provided for 
any financially eligible person who— 

(A) is charged with a felony or a misde- 
meanor (other than a petty offense as de- 
fined in section 1 of this title); 

(B) is a juvenile alleged to have commit- 
ted an act of juvenile delinquency as defined 
in section 5031 of this title; 
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(C) is charged with a violation of proba- 
tion; 

„D) is under arrest, when such represen- 
tation is required by law: 

(E) is entitled to appointment of counsel 
in parole proceedings under chapter 311 of 
this title; 

(F) is subject to a mental condition hear- 
ing under chapter 313 of this title; 

“(G) is in custody as a material witness; 

(H) is entitled to appointment of counsel 
under the sixth amendment to the Constitu- 
tion; or 

(I) faces loss of liberty in a case, and Fed- 
eral law requires the appointment of coun- 
sel. 

“(2) Whenever the United States magis- 
trate or the court determines that the inter- 
ests of justice so require, representation 
may be provided for any financially eligible 
person who— 

(A) is charged with a petty offense for 
which a sentence to confinement is author- 
ized; or 

(B) is seeking relief under section 2241, 
2254, or 2255 of title 28. 

(3) Private attorneys shall be appointed 
in a substantial proportion of the cases. 
Each plan may include, in addition to the 
provisions for private attorneys, either of 
the following or both: 

(A) Attorneys furnished by a bar associa- 
tion or a legal aid agency. 

(B) Attorneys finished by a defender or- 
ganization established in accordance with 
the provisions of subsection (g).“ 

(2) Subsection (b) is amended— 

(A) in the second sentence— 

(i) by striking out “In every criminal case” 
and all that follows through “violation of 
probation and” and inserting in lieu thereof 
“In every case in which a person entitled to 
representation under a plan approved under 
subsection (a)“; and 

(ii) by striking out “defendant” and insert- 
ing in lieu thereof person“; 

(B) in the third sentence by striking out 
“defendant” each place it appears and in- 
serting in lieu thereof person“; and 

(C) in the fifth sentence by striking out 
“defendants” and inserting in lieu thereof 
“persons”. 

(3XA) Subsection (d)(1) is amended by 
striking out “not exceeding $60" and all 
that follows through “Such attorney” and 
inserting in lieu thereof the following: “not 
in excess of $50 per hour, unless the Judicial 
Conference determines that a higher rate of 
not in excess of $75 per hour is justified for 
a circuit or for particular districts within a 
circuit, for time expended in court before a 
United States magistrate and for time ex- 
pended out of court. The Judicial Confer- 
ence may develop guidelines for determin- 
ing the maximum hourly rates for each cir- 
cuit in accordance with the preceding sen- 
tence, with variations by district, where ap- 
propriate, taking into account such factors 
as the minimum range of the prevailing 
hourly rates for qualified attorneys in the 
district in which the representation is pro- 
vided and the recommendations of the judi- 
cial councils of the circuits. Not less than 3 
years after the effective date of the Crimi- 
nal Justice Act Revision of 1985, the Judi- 
cial Conference is authorized to raise the 
maximum hourly rates specified in this 
paragraph up to the aggregate of the over- 
all average percentage of the adjustments in 
the rates of pay under the General Sched- 
ule made pursuant to section 5305 of title 5 
on or after such effective date. After the 
rates are raised under the preceding sen- 
tence, such maximum hourly rates may be 
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raised at intervals of not less than 1 year 
each, up to the aggregate of the overal aver- 
age percentages of such adjustments made 
since the last raise was made under this 
paragraph. Attorneys”. 

(B) Subsection (d)(2) is amended— 

(i) in the first sentence— 

(I) by striking out “$2,000” and inserting 
in lieu thereof 85,000“; and 

(II) by striking out “$800" and inserting in 
lieu thereof “$1,500”; 

(ii) in the second sentence by striking out 
82.000“ and inserting in lieu thereof 
“$3,000”; and 

(iii) by striking out the third sentence and 
inserting in lieu thereof the following: “For 
any other representation required or au- 
thorized by this section, the compensation 
shall not exceed $1,000 for each attorney in 
each proceeding.”. 

(C) Subsection (d)(3) is amended by strik- 
ing out “for extended or complex represen- 
tation". 

(D) Subsection (d)(4) is amended in the 
first sentence by striking out “represented 
the defendant” and inserting in lieu thereof 
“provided representation to the person in- 
volved”. 

(4X A) Subsection (e)(1) is amended in the 
first sentence by striking out “an adequate 
defense” and inserting in lieu thereof “ade- 
quate representation". 

(B) Subsection (eX2) is amended to read 
as follows: 

(2) WITHOUT PRIOR Request.—(A) Coun- 
sel appointed under this section may obtain, 
subject to later revise, investigative, expert, 
and other services without prior authoriza- 
tion if necessary for adequate representa- 
tion. Except as provided in subparagraph 
(B) of this paragraph, the total cost of serv- 
ices obtained without prior authorization 
may not exceed $300 and expenses reason- 
ably incurred. 

(B) The court, or the United States mag- 
istrate, if the services were rendered in a 
case disposed of entirely before the United 
States magistrate, may, in the interest of 
justice, and upon the finding that timely 
procurement of necessary services could not 
await prior authorization, approve payment 
for such services after they have been ob- 
tained, even if the cost of such services ex- 
ceeds $300.”. 

(C) Subsection (e)(3) is amended by strik- 
ing out 8300“ and inserting in lieu thereof 
"$1,000". 

(5XA) Subsection (hM) is amended by 
striking out , similarly as under title 28, 
United States Code, section 605, and subject 
to the conditions of that section” and insert- 
ing in lieu thereof in accordance with sec- 
tion 605 of title 28”. 

(B) Subsection (h)(2)(B) is amended in the 
third sentence by striking out “coming” and 
inserting in lieu thereof “next fiscal”. 

(C) Subsection (h) is amended by adding 
at the end the following: 

“(3) MALPRACTICE AND NEGLIGENCE SuITs.— 
The Director of the Administrative Office 
of the United States Courts shall, to the 
extent the Director considers appropriate, 
provide representation for and hold harm- 
less, or provide liability insurance for, any 
person who is an officer or employee of 
either a Federal Public Defender Organiza- 
tion, or a Community Defender Organiza- 
tion receiving periodic sustaining grants, 
which is established under this subsection, 
for money damages for injury, loss of liber- 
ty, loss of property, or personal injury or 
death arising from malpractice or negli- 
gence of any such officer or employee in 
furnishing representational services under 


35187 


this section while acting within the score of 
that person's office or employment.“ 

(6) Subsection (j) is amended by inserting 
immediately before the period at the end of 
the first sentence the following:, including 
funds for the continuing education and 
training of persons providing representa- 
tional services under this section”. 

(7) Subsection (1) is amended— 

(A) by striking out “, other than subsection 
(h) of section 1,”; and 

(B) by striking out “Act” each place it ap- 
pears and inserting in lieu thereof “section”. 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 3006A of title 18, United States 
Code, is amended by striking out subsection 
(g) and _ redesignating subsections (h) 
through (1) as subsections (g) through (k), 
respectively. 

(2) Subsection (j) of section 3006A of such 
title, as redesignated by paragraph (1), is 
amended to read as follows: 

“(j) Districts IncLupED.—As used in this 
section, the term ‘district court’ means each 
district court of the United States created 
by chapter 5 of title 28, the District Court 
of the Virign Islands, the District Court of 
the Northern Mariana Islands, and the Dis- 
trict Court of Guam.”. 


SEC. 3. AMENDMENTS TO COMPREHENSIVE CRIME 
CONTROL ACT OF 1984. 


Section 223(e) of the Comprehensive 
Crime Control Act of 1984 (Public Law 98- 
su 98 Stat. 2028) is amended to read as fol- 
ows: 

e) Section 3006A(a) is amended— 

“(1) in paragraph (1)(A) by striking out 
‘misdemeanor (other than a petty offense as 
defined in section 1 of this title)’ and insert- 
ing in lieu thereof ‘Class A misdemeanor’; 

“(2) in paragraph (1) by striking out sub- 
paragraph (E) and redesignating subpara- 
graphs (F) through (I) as subparagraphs (E) 
through (H), respectively; and 

(3) in paragraph (2)(A) by striking out 
‘petty offense’ and inserting in lieu thereof 
‘Class B or C misdemeanor, or an infrac- 
tion,’.”. 

SEC, 4. WITNESS FEES. 

Section 1825 of title 28, United States 

Code, is amended to read as follows: 


“§ 1825, Payment of fees 


„(a) In any case in which the United 
States or an officer or agency of the United 
States is a party, the United States marshal 
for the district shall pay all fees of wit- 
nesses on the certificate of the United 
States attorney or assistant United States 
attorney, and in the proceedings before a 
United States magistrate, on the certificate 
of such magistrate, except that any fees of 
defense witnesses, other than experts, ap- 
pearing pursuant to subpoenas issued upon 
approval of the court, shall be paid by the 
United States marshal for the district— 

“(1) on the certificate of a Federal public 
defender or assistant Federal public defend- 
er, in a criminal case in which the defendant 
is represented by such Federal public de- 
fender or assistant Federal public defender, 
and 

(2) on the certificate of the clerk of the 
court upon the affidavit of such witnesses’ 
attendance given by other counsel appoint- 
ed pursuant to section 3006A of title 18, ina 
criminal case in which a defendant is repre- 
sented by such other counsel. 

“(b) In proceedings in forma pauperis for 
a writ of habeas corpus, and in proceedings 
in forma pauperis under section 2255 of this 
title, the United States marshal for the dis- 
trict shall pay, on the certificate of the dis- 
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trict judge, all fees of witnesses for the 
party authorized to proceed in forma pau- 
peris, except that any fees of witnesses for 
such party, other than experts, appearing 
pursuant to subpoenas issued upon approval 
of the court, shall be paid by the United 
States marshal for the district— 

(J) on the certificate of a Federal public 
defender or assistant Federal public defend- 
er, in any such proceedings in which a party 
is represented by such Federal public de- 
oa or assistant Federal public defender, 
an 

(2) on the certificate of the clerk of the 
court upon the affidavit of such witnesses’ 
attendance given by other counsel appoint- 
ed pursuant to section 3006A of title 18, in 
any such proceedings in which a party is 
represented by such other counsel. 

“(c) Fees and mileage need not be ten- 
dered to a witness upon service of a subpoe- 
na issued on behalf of the United States or 
an officer or agency of the United States, 
upon service of a subpoena issued on behalf 
of a defendant represented by a Federal 
public defender, assistant Federal public de- 
fender, or other attorney appointed pursu- 
ant to section 3006A of title 18, or upon 
service of a subpoena issued on behalf of a 
party authorized to proceed to forma pau- 
peris, if the payment of such fees and mile- 
age is to be made by the United States mar- 
shal under this section.” 

SEC, 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on October 1, 1986, or 120 days 
after the date of the enactment of this Act, 
whichever is later. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MOORHEAD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey IMr. 
Ropino] will be recognized for 20 min- 
utes and the gentleman from Califor- 
nia [Mr. MOORHEAD] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. RODINO]. 

Mr. RODINO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3004, the Criminal Justice Act 
Revision of 1985. The Criminal Justice 
Act (18 U.S.C. 3006A) provides for rep- 
resentation of criminal defendants, 
material witnesses, and others—includ- 
ing probationers and parolees—in Fed- 
eral court proceedings, when the de- 
fendants and others cannot afford to 
pay for representation. I am pleased 
that the gentleman from California 
and ranking minority member of the 
Subcommittee of Courts, Civil Liber- 
ties, and the Administration of Justice 
(Mr. Moorweap], has joined the gen- 
tleman from Wisconsin [Mr. KASTEN- 
MEIER] who is chairman of the Sub- 
committee on Courts, Civil Liberties, 
and the Administration of Justice in 
cosponsoring the legislation, which 
was introduced at the request of the 
Judicial Conference of the United 
States. 
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The legislation is primarily an up- 
dated version of H.R. 4307, the Crimi- 
nal Justice Act Revision of 1984, which 
was reported favorably by the Com- 
mittee on the Judiciary (H. Rept. 98- 
764) and passed the House without ob- 
jection on May 21, 1984. Although 
H.R. 4307 was not acted on by the 
other body, some revision of the 
Criminal Justice Act as contained in 
the Comprehensive Crime Control Act 
of 1984 (chapter XIX, Comprehensive 
Crime Control Act, Public Law 98- 
473), which doubled the hourly rates— 
to $40 for out-of-court representation 
and $60 for in-court representation— 
and increased the case maximum 
rates. Although the 1984 amendment 
was a step in the right direction, more 
comprehensive revision of the Crimi- 
nal Justice Act is necessary. 

The gentleman from Wisconsin (Mr. 
KASTENMEIER], and the gentleman 
from California [Mr. MOORHEAD] intro- 
duced H.R. 3004 in response to a re- 
quest from Federal judges through 
the Judicial Conference. On November 
19, H.R. 3004 was approved with two 
minor changes by the Committee on 
the Judiciary by voice vote—no objec- 
tions. Since H.R. 3004 primarily up- 
dates the legislation (H.R. 4307) which 
passed the House without objection 
last Congress, and also adds a new 
noncontroversial section—authorizing 
Federal public defenders and clerks of 
the court to certify payment of de- 
fense fact witnesses—I am hopeful 
that H.R. 3004 can be enacted during 
this Congress. A similar bill, S. 1581, 
was introduced by the chairman of the 
Committee on the Judiciary in the 
other body. In addition to the Judicial 
Conference, the legislation has wide 
support this Congress as it did last 
Congress from such groups as the Na- 
tional Association of Former U.S. At- 
torneys, the American Bar Associa- 
tion, the National Legal Aid and De- 
fender Association, and the Federal 
Public and Community Defenders. I 
know of no opposition to H.R. 3004. 

H.R. 3004 will help insure that con- 
stitutional mandates for effective as- 
sistance of counsel are being met and 
will improve the administration of jus- 
tice. 

Mr. Speaker, I would like to note 
that a printing error was made, and 
the additional cosponsors on H.R. 
3004—Mr. BROOKS, Mr. Mazzotti, Mr. 
SYNAR, Mrs. SCHROEDER, Mr. FRANK, 
Mr. Morrison of Connecticut, Mr. 
BERMAN, and Mr. BoucHER—were omit- 
ted from the reported bill, and the ad- 
ditional cosponsors listed on the re- 
ported bill were from a different bill, 
H.R. 1524, which was reported at the 
same time. A star print will be printed 
to reflect the correct cosponsors. 


o 1315 


Mr. Speaker, I reserve the balance of 
my time. 
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Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 3004, and I want to join with our 
committee chairman in the comments 
he has already made. I wish to compli- 
ment our subcommittee chairman, the 
gentleman from Wisconsin (Mr. Kas- 
TENMEIER], for his leadership in draft- 
ing this legislation. 

It has a wide range of support, in- 
cluding the U.S. Judicial Conference, 
bar associations from around the 
country, including California Attor- 
neys for Criminal Justice, the State 
Bar of California, the Los Angeles 
County Bar Association, the Bar Asso- 
ciation of San Francisco, the ninth cir- 
cuit, the American Bar Association, 
and the National Association of 
Former U.S. Attorneys. The original 
bill, last Congress, was criticized by 
the Department of Justice primarily 
because it had no hourly maximums 
and to that bill’s somewhat expanded 
coverage. However, both of these criti- 
cisms were met by the legislation 
before us today. The Department of 
Justice has not taken a position on the 
legislation before us this afternoon, 
but the administration has now said 
they have no objection whatsoever to 
the bill. 

H.R. 3004 precisely defines circum- 
stances under which a poor person 
who cannot afford an attorney, and is 
charged with a Federal crime, is enti- 
tled to an attorney appointed by the 
Federal court. This legislation has 
nothing to do with the Legal Services 
Corporation, which handles civil cases 
involving the poor. 

Last year, the Congress enacted and 
the President signed the Comprehen- 
sive Crime Control Act of 1984 (Public 
Law 98-473) which contained a provi- 
sion added by the other body which 
actually increased the hourly rates 
from $30 and $20 an hour to $60 and 
$40, respectively. This was the first in- 
crease in these rates in 15 years and 
was done as an emergency measure 
until more time could be directed at an 
entire revision of the Criminal Justice 
Act, and that is what H.R. 3004, which 
is before you today, is all about. 

Present law provides for $60 an hour 
for in-court time and $40 an hour for 
out-of-court time. H.R. 3004 sets a gen- 
eral maximum rate of $50 per hour, 
with an absolute maximum of $75 per 
hour. No distinction is made between 
in-court and out-of-court time. A cost- 
of-living increase may occur after 3 
years, but that is left to the discretion 
of the U.S. Judicial Conference. Over- 
all, the Criminal Justice Act expendi- 
tures in 1985 were approximately $60 
million, Under the new fee structure 
contained in H.R. 3004 the projected 
dollar increase above and beyond the 
$60 million figure is between $6 and 
$10 million, depending on how many 
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districts select and receive the higher 
fees under the bill. 

Mr. Speaker, this is important legis- 
lation and I hope we can move it 
through the process quickly. I don’t 
believe that anyone expects taxpayers 
to pay criminal defense lawyers at the 
same rates that our big corporations 
pay for their own attorneys, and what 
this legislation provides is subtantially 
less than that. But it does not make 
sense to fight crime by providing 
money for our police, and for our jails, 
if the court processes are bogged down 
or if convictions of criminals are ulti- 
mately reversed for lack of effective 
assistance of an attorney. 

Mr. Speaker, the administration has 
no objection to the bill. I am not 
aware of any opposition to H.R. 3004. 
It has the unanimous support of the 
Judiciary Committee. In 1984 this bill 
was considered on the House floor 
under suspension of the rules and 
passed by voice vote with no objection 
heard. 

I urge my colleagues to vote in favor 
of H.R. 3004. 

Mr. RODINO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin [Mr. Kas- 
TENMEIER], the chairman of the Sub- 
committee on Courts, Civil Liberties, 
and the Administration of Justice. 

Mr. KASTENMEIER. I thank the 
gentleman for yielding time to me and 
for handling this bill for me. 

Mr. Speaker, I think this is an im- 
portant bill. It does, as both the chair- 
man and ranking minority member, 
the gentleman from California [Mr. 
MOORHEAD], have suggested, and it in- 
volved a great deal of time on the part 
of the committee. 

I rise in support of H.R. 3004, the Crimi- 
nal Justice Act Revision of 1985. The 
Criminal Justice Act (18 U.S.C. 3006A) pro- 
vides for representation of criminal defend- 
ants, material witnesses, and others—in- 
cluding probationers and parolees—in Fed- 
eral court proceedings, when the defend- 
ants and others cannot afford to pay for 
representation. I am pleased that the gen- 
tleman from California and ranking minor- 
ity member of the subcommittee, Mr. 
MOORHEAD, has joined me in cosponsoring 
the legislation, which was introduced at the 
request of the Judicial Conference of the 
United States. 

The legislation is primarily an updated 
version of H.R. 4307, the Criminal Justice 
Act Revision of 1984, which passed the 
House without objection on May 21, 1984. 
Although H.R. 4307 was not acted on by the 
other body, some revision of the Criminal 
Justice Act was contained in the Compre- 
hensive Crime Control Act of 1984. Al- 
though the 1984 amendment was a step in 
the right direction, more comprehensive re- 
vision of the Criminal Justice Act is neces- 
sary, and has been requested by the Judi- 
cial Conference. 

Since H.R. 3004 primarily updates the 
legislation—H.R. 4307—which passed the 
House without objection last Congress, I 
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am hopeful that H.R. 3004 can be enacted 
during this Congress. In addition, to the 
Judicial Conference, the legislation has 
wide support in this Congress as it did last 
Congress from such groups as the National 
Association of Former U.S. Attorneys, the 
American Bar Association, the National 
Legal Aid and Defender Association, and 
the Federal Public and Community Defend- 
ers. I know of no opposition to H.R. 3004. 

H.R. 3004 will help ensure that constitu- 
tional mandates for effective assistance of 
counsel are being met and will improve the 
administration of justice. 

H.R. 3004 provides: 

First, variation of the hourly rates 
among districts and circuits to account for 
differences in economic conditions. Most 
districts would allow $50 per hour, but in a 
few districts—if the need is shown—the 
rate could be $75 per hour. 

Second, elimination of the compensation 
rate differential for in-court and out-of- 
court hours—to generally allow $50 per 
hour instead of the $60/$40 differential 
rates. 

Third, future increase in the hourly rates 
based on cost-of-living salary adjustments 
given to Federal employees. 

Fourth, further increases in the case 
compensation maximums and modification 
of the standard for waiving the maximums. 
For example, case maximums would rise 
from $2,000 to $5,000 for a felony, and from 
$800 to $1,500 for a misdemeanor. 

Fifth, increases in compensation limits 
pertaining to investigative, expert, and 
other services, with and without prior au- 
thorization, and provision for nunc pro 
tune authorization in appropriate circum- 
stances. H.R. 3004 would raise the current 
limit of $150 to $300 for services without 
advance permission, and from $300 to 
$1,000 for services with permission or in 
appropriate circumstances nunc pro tunc. 

Sixth, authority to appoint counsel for fi- 
nancially eligible persons charged with a 
petty offense, where confinement is author- 
ized and representation is determined to be 
in the interest of justice; that is, where 
there is a likelihood or possibility of con- 
finement. 

Seventh, mandatory appointment of 
counsel for financially eligible material 
witnesses in custody. 

Eighth, professional liability protection 
for Federal defenders, or, in the alterna- 
tive, providing representation and holding 
them harmless. 

Ninth, funding for the continuing educa- 
tion and training of persons providing rep- 
resentational services under the act. 

Tenth, authorization for the option of the 
establishment of a Federal defender organi- 
zation for the U.S. District Court of the 
District of Columbia, as is available in 
every other district. 

Eleventh, an amendment to section 1825 
of title 28, United States Code, to authorize 
Federal public defenders and district court 
clerks on behalf of other CJA counsel to 
certify the payment of defense fact witness 
fees in Federal criminal cases. Currently 
this certification is performed by U.S. at- 
torneys and assistant U.S. attorneys, which 
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may create a conflict of interest and has 
been administratively burdensome to them. 

The amendment approved in the commit- 
tee and supported by the administrative 
office of the U.S. courts will ensure that 
hearings on mental conditions, not merely 
on mental competency, are covered. This is 
the current law, and the language change 
reflects the original intent of the adminis- 
trative office to conform to current law, as 
amended in the Comprehensive Crime Con- 
trol Act of 1984. The committee amendment 
also delays the effective date until October 
1, 1986, or later, so as to remove any 
Budget Act objections. The projected cost 
of H.R. 3004, as reported by the Congres- 
sional Budget Office, will be approximately 
$9.5 million for each fiscal year—fiscal 
year 1987-89—and $11.3 million in fiscal 
year 1990. These costs are moderate and 
necessary to ensure that adequate represen- 
tation is provided to persons in the Federal 
criminal justice system. 

This legislation is a high priority of Fed- 
eral judges, and I hope you will support it. 

Mr. MOORHEAD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
FISH]. 

Mr. FISH. I thank the gentleman for 
yielding time to me. 

Mr. Speaker, I want to commend the 
chairman of the full committee, the 
chairman of the Subcommittee on 
Courts, Civil Liberties, and the Admin- 
istration of Justice, and the ranking 
minority member, for bringing these 
Criminal Justice Act amendments 
before us. 

I would like to commend the sub- 
committee for its work product con- 
tained in H.R. 3004, Criminal Justice 
Act amendments. Lawyers who repre- 
sent indigent criminal defendants per- 
form a difficult but socially important 
task. 

Ninety percent of all criminal de- 
fendants are indigent. Lawyers who 
are court appointed to represent them 
do not, for the most part, have fancy 
offices. And the rates they are paid for 
this work make it difficult to hire in- 
vestigators and even clerical help. 
Except for some emergency relief last 
year, these lawyers have not had a 
salary increase in the last 15 years. 

In testimony before our committee 
we have been advised that, with in- 
creasing frequency, experienced law- 
yers are, in fact resigning from the 
Criminal Justice Act panels. Many of 
those lawyers who do accept Criminal 
Justice Act appointments do so reluc- 
tantly. Those who do accept cases are 
oftentimes sole practitioners or mem- 
bers of small firms. The economic 
burden on them is even greater than it 
is on attorneys from larger firms. 
Judges have indicated that they are 
now expending more time and effort 
than is reasonable—in view of their 
other responsibilities—in attempting 
to locate qualified attorneys who are 
willing to accept appointments. Delay 
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in the appointment of an attorney is, 
in my opinion, a severe limit to timely 
access to counsel, thus in effect depriv- 
ing the poor of rights guaranteed by 
our Constitution. I believe, everybody 
in this Chamber would agree, that eco- 
nomic factors must not be permitted 
to regulate the application of constitu- 
tional rights. 

The sixth amendment guarantees 
every person charged with a crime, 
rich or poor, the right to the effective 
assistance of an attorney. Society 
must pay for that service when the ac- 
cused cannot. It's also equally as im- 
portant, that attorneys, who are 
charged with the responsibility of 
making our system of justice work, be 
adequately compensated to maintain a 
high quality of representation for indi- 
gent defendants. This legislation is 
long overdue and I urge my colleagues 
to vote in favor of H.R. 3004. 

Mr. RODINO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MOORHEAD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
Roprno] that the House suspend the 
rules and pass the bill, H.R. 3004, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on H.R. 
3004, as amended, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


RULES ENABLING ACT OF 1985 


Mr. KASTENMEIER. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 3550) to amend the pro- 
visions of titles 18 and 28 of the 
United States Code commonly called 
the enabling acts to make modifica- 
tions in the system for the promulga- 
tion of certain rules for certain Feder- 
al judicial proceedings, and for other 
purposes, as amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rules Ena- 

bling Act of 1985”. 
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SEC. 2. RULES ENABLING ACT AMENDMENTS. 

(a) In GENERAL.—Title 28 of the United 
States Code is amended by striking out sec- 
tion 2072 and all that follows through sec- 
tion 2076 and inserting in lieu thereof the 
following: 


“§ 2072. Rules of procedure and evidence; power 
to prescribe 

“(a) The Supreme Court shall have the 
power to prescribe general rules of practice 
and procedure and rules of evidence for 
cases (including all bankruptcy matters) in 
the United States district courts (including 
proceedings before magistrates thereof) and 
courts of appeals. 

„) Such rules shall not abridge, enlarge, 
or modify any substantive right or super- 
sede any provision of a law of the United 
States except any rule of practice or proce- 
dure or evidence in effect on the day before 
the date of the enactment of the Rules Ena- 
bling Act of 1985 or prescribed under this 
chapter. 


“8 2073. Rules of procedure and evidence; method 
of prescribing 


(ant) The Judicial Conference shall pre- 
scribe and publish the procedures for the 
consideration of proposed rules under this 
section. 

“(2) The Judicial Conference may author- 
ize the appointment of committees to assist 
the Conference by recommending rules to 
be prescribed under section 2072 of this 
title. Each such committee shall consist of a 
balanced cross section of bench and bar, and 
trial and appellate judges. 

„) The Judicial Conference shall author- 
ize the appointment of a standing commit- 
tee on rules of practice, procedure, and evi- 
dence under subsection (a) of this section. 
Such standing committee shall review each 
recommendation of any other committees so 
appointed and recommend to the Judicial 
Conference rules of practice, procedure, and 
evidence and such changes in rules proposed 
by a committee appointed under subsection 
(a2) of this section as may be necessary to 
maintain consistency and otherwise pro- 
mote the interest of justice. 

“(cX1) Each meeting for the transaction 
of business under this chapter by any com- 
mittee appointed under this section shall be 
open to the public, except when the com- 
mittee so meeting, in open session and with 
a majority present, determines that it is in 
the public interest that all or part of the re- 
mainder of the meeting on that day shall be 
closed to the public, and states the reason 
for so closing the meeting. Minutes of each 
meeting for the transaction of business 
under this chapter shall be maintained by 
the committee and made available to the 
public, except that any portion of such min- 
utes, relating to a closed meeting and made 
available to the public, may contain such de- 
letions as may be necessary to avoid frus- 
trating the purposes of closing the meeting. 

(2) Any meeting for the transaction of 
business under this chapter by a committee 
appointed under this section shall be pre- 
ceded by sufficient notice to enable all inter- 
ested persons to attend. 

“(d) In making a recommendation under 
this section or under section 2072, the body 
making that recommendation shall provide 
a proposed rule, an explanatory note on the 
rule, and a written report explaining the 
body's action, including any minority or 
other separate views. 

(e) Failure to comply with this section 
does not invalidate a rule prescribed under 
section 2072 of this title. 
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“§ 2074. Rules of procedure and evidence; submis- 
sion to Congress; effective date 


(a) The Supreme Court shall transmit to 
the Congress not later than May 1 of the 
year in which a rule prescribed under sec- 
tion 2072 is to become effective a copy of 
the proposed rule. Such rule shall take 
effect no earlier than December 1 of the 
year in which such rule is so transmitted 
unless otherwise provided by law. The Su- 
preme Court may fix the extent such rule 
shall apply to proceedings, then pending, 
except that the Supreme Court shall not re- 
quire the application of such rule to further 
proceedings than pending to the extent 
that, in the opinion of the court in which 
such proceedings are pending, the applica- 
tion of such rule in such proceedings would 
not be feasible or would work injustice, in 
which event the former rule applies. 

“(b) Any such rule creating, abolishing, or 
modifying an evidentiary privilege shall 
have no force or effect unless approved by 
Act of Congress.“ 

(b) ADVISORY COMMITTEES FOR COURTS.— 
Section 2077(b) of title 28, United States 
Code, is amended— 

(1) by striking out of appeals’ the first 
place it appears and inserting “, except the 
Supreme Court, that is authorized to pre- 
scribe rules of the conduct of such court’s 
business under section 2071 of this title” in 
lieu thereof; and 

(2) by striking out “the court of appeals” 
the second place it appears and inserting 
“such court” in lieu thereof. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 131 of 
title 28 of the United States Code is amend- 
ed by striking our the item relating to sec- 
tion 2072 and all that follows through the 
item relating to section 2076 and inserting 
in lieu thereof the following: 


“2072. Rules of procedure and evidence; 
power to prescribe. 

“2073. Rules of procedure and evidence; 
method of prescribing. 

“2074. Rules of procedure and evidence; sub- 
mission to Congress; effective 
date. 

SEC. 3. COMPILATION AND REVIEW OF LOCAL 

RULES. 

(a) COMPILATION.—Section 604(a) of title 
28 of the United States Code is amended by 
adding at the end the following: 

18) Periodically compile— 

(A) the rules which are prescribed under 
section 2071 of this title by courts other 
than the Supreme Court; 

(B) the rules which are prescribed under 
section 372(c)(11) of this title; and 

„C) the orders which are required to be 
publicly available under section 372(c)(15) 
of this title; 


so as to provide a current record of such 
rules and orders.“ 

(b) Review.—Section 331 of title 28 of the 
United States Code is amended by inserting 
after the fifth paragraph the following: 

“The Judicial Conference shall review 
rules prescribed under section 2071 of this 
title by the courts of appeals for consistency 
with rules prescribed under section 2072 of 
this title. The Judicial Conference may 
modify or abrogate any such rule prescribed 
by a court of appeals found inconsistent in 
the course of such a review.“. 

SEC. 4. RULES BY CERTAIN COURTS AND ORDERS 
BY CIRCUIT JUDICIAL COUNCILS AND 
THE JUDICIAL CONFERENCE. 

(a) RULES BY CERTAIN CourRTS.—(1) Section 
2071 of title 28 of the United States Code is 
amended— 
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(A) by inserting (a)“ before The“: 

(B) by striking out by the Supreme 
Court“ and inserting under section 2072 of 
this title“ in lieu thereof: and 

(C) by adding at the end the following: 

) Any rule prescribed by a court, other 
than the Supreme Court, under subsection 
(a) shall be prescribed only after giving ap- 
propriate public notice and an opportunity 
for comment. Such rule shall take effect 
upon the date specified by the prescribing 
court and shall have such effect on pending 
proceedings as the prescribing court may 
order. 

(el) A rule of a district court prescribed 
under subsection (a) shall remain in effect 
unless modified or abrogated by the judicial 
council of the relevant circuit. 

2) Any other rule prescribed by a court 
other than the Supreme Court under sub- 
section (a) shall remain in effect unless 
modified or abrogated by the Judicial Con- 
ference. 

“(d) Copies of rules prescribed under sub- 
section (a) by a district court shall be fur- 
nished to the judicial council, and copies of 
all rules prescribed by a court other than 
the Supreme Court under subsection (a) 
shall be furnished to the Director of the Ad- 
ministrative Office of the United States 
Courts and made available to the public. 

de) If the prescribing court determines 
that there is an immediate need for a rule, 
such court may proceed under this section 
without public notice and opportunity for 
comment, but such court shall promptly 
thereafter afford such notice and opportu- 
nity for comment. 

“(f) No rule may be prescribed by a dis- 
trict court other than under this section.“. 

(2) Section 332(d) of title 28 of the United 
States Code is amended by adding at the 
end the following new paragraph: 

“(4) Each judicial council shall periodical- 
ly review the rules which are prescribed 
under section 2071 of this title by district 
courts within its circuit for consistency with 
rules prescribed under section 2072 of this 
title. Each council may modify or abrogate 
any such rule found inconsistent in the 
course of such a review.“. 

(b) ORDERS BY CIRCUIT JUDICIAL COUN- 
cıLs.—Section 332(dX1) of title 28 of the 
United States Code is amended by inserting 
after the first sentence the following new 
sentence: “Any general order relating to 
practice and procedure shall be made or 
amended only after giving appropriate 
public notice and an opportunity for com- 
ment. Any such order so relating shall take 
effect upon the date specified by such judi- 
cial council. Copies of such orders so relat- 
ing shall be furnished to the Judicial Con- 
ference and the Administrative Office of 
the United States Courts and be made avail- 
able to the public.“. 

(c) RULES BY JUDICIAL CONFERENCE AND 
Crrcuir JupiciaL Councits.—Section 372 
(c)(11) of title 28 of the United States Code 
is amended by inserting before “Any rule 
promulgated” the following new sentence: 
“Any such rule shall be made or amended 
only after giving appropriate public notice 
and an opportunity for comment.”. 

SEC. 5. CONFORMING AND OTHER TECHNICAL 
AMENDMENTS. 

(a) CONFORMING REPEAL OF CRIMINAL 
RULES ENABLING PRovisions.—(1) Title 18 of 
the United States Code is amended by strik- 
ing out chapter 237. 

(2) The table of chapters for part II of 
title 18 of the United States Code is amend- 
ed by striking out the item relating to chap- 
ter 237. 
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(b) CONFORMING REPEALS RELATING TO 
MAGISTRATES.—(1) Section 3402 of title 18 of 
the United States Code is amended by strik- 
ing out the second paragraph. 

(2) Section 636(d) of title 28 of the United 
States Code is amended by striking out sec- 
tion 3402 of title 18, United States Code” 
and inserting “section 2072 of this title” in 
lieu thereof. 

(c) Cross REFERENCE TECHNICAL AMEND- 
MENT.—Section 9 of the Act entitled “An Act 
to provide an adequate basis for the admin- 
istration of the Lake Mead National Recrea- 
tion Area, Arizona and Nevada, and for 
other purposes” approved October 8, 1964 
(Public Law 88-639) is amended by striking 
out the sentence beginning “The provisions 
of title 18, section 3402”. 

SEC. 6. SAVINGS PROVISION. 

The rules prescribed in accordance with 
law before the taking effect of this Act and 
in effect on the date of such taking effect 
shall remain in force until changed pursu- 
ant to the law as modified by this Act. 

SEC. 7. EFFECTIVE DATE. 

This Act shall take effect December 1, 
1986. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MOORHEAD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin [Mr. Kas- 
TENMEIER] will be recognized for 20 
minutes and the gentleman from Cali- 
fornia [Mr. MOORHEAD] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3550, the Rules 
Enabling Act is a product of more 
than 2% years work by the Subcom- 
mittee on Courts, Civil Liberties and 
the Administration of Justice. We held 
a number of hearings on the topic of 
the rulemaking process, and during 
these hearings, we have heard from 
the Judicial Conference, the ABA, 
leading public interest lawyers, and a 
number of others. 

We have received comments on the 
bill from the Department of Justice, 
various public interest groups, judges, 
commentators, and the like. 

The bill before the House today is 
very similar to a bill approved by the 
subcommittee during the last Con- 
gress. 

The bill’s major features reform the 
method by which Federal rules of 
practice and procedure are promulgat- 
ed. 

The legislation before us recognizes 
that the rulemaking authority for the 
Federal courts comes from a delega- 
tion from the Congress, and that is 
very important. 

For the most part, this system has 
worked quite well over the last 50 
years. Some 30 State courts have 
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ended up adopting much of the Feder- 
al rules because of the thoughtfulness 
of this work. 

There have, however, been occasions 
when the rulemaking process has not 
run so smoothly. The most notable ex- 
ample of where the proposed rules 
went too far, and Congress actually in- 
tervened, was with the rules of evi- 
dence. 

While these problems have been in- 
frequent, it is clear that some modifi- 
cations are necessary to improve the 
work ability of the rulemaking proc- 
ess. 

The bill sets forth procedural steps 
for the promulgation of Federal court 
rules. The Judicial Conference is di- 
rected to establish a standing commit- 
tee on practice and procedure and has 
discretion to appoint various advisory 
committees. 

The bill provides that the rules are 
to be promulgated, in the final sense, 
by the Supreme Court after consider- 
ation by an advisory committee, a 
standing committee of the Judicial 
Conference, and by the Judicial Con- 
ference itself. 

This part of the bill does not really 
change existing practice. 

We provide that the bench and bar 
must be fully represented on these 
committees, and that interested par- 
ties shall have notice and opportunity 
to comment on proposed rules. The 
bill also requires that meetings of the 
advisory committees and standing 
committees are to be open, unless 
closed by a majority vote of all of the 
committee members. 

The bill also provides that the time 
that rules lay over in the Congress is 
made uniform for all rules. The one- 
House veto provisions of the Federal 
Rules of Evidence are repealed as un- 
constitutional in light of the Chadha 
case. Rulemaking procedures are also 
set up for all lower Federal Courts.“ 

With the exception of the open 
meeting provision, this bill has the 
support of the Judicial Conference. 

Mr. Speaker, I think that this repre- 
sents on balance a series of changes 
that are necessary and desirable. We 
did not go as far as some witnesses 
preferred, and make good cases for. 
For example, we preferred not to go so 
far as to remove, for example, the Su- 
preme Court from a role in the proce- 
dure, although that had been advocat- 


One provision of the bill requires the appoint- 
ment of advisory committees for federal courts 
other then the courts of appeal. The Congressional 
Budget Office asserts that this may result in ex- 
penditures of up to $100,000. I view this estimate as 
speculative and firmly believe that the costs can, 
and will, be lower. Most of the affected courts can 
implement this reform without resort to such ex- 
tensive travel expenses. Hopefully, the Administra- 
tive Office of the United States Courts will promul- 
gate regulations which encourage that advisory 
committee members contribute their travel ex- 
penses as part of their pro bono publico obligation. 
Alternatively the meetings of the advisory commit- 
tee can occur via teleconference at a far lower cost. 
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ed by some. The committee choose to 
retain, for the time being, the Su- 
preme Court’s role in the promulga- 
tion of rules for two reasons. First, the 
Court itself expressed a preference for 
a continuing role. Second, the Court’s 
involvement assist in the process of 
achieving national uniformity because 
the courts imprimatur on the rules en- 
courages States to also adopt them. 

The committee will, however, contin- 
ue to evaluate this decision in light of 
subsequent experience. I think the bill 
in its present form is supportable, Mr. 
Speaker, and I hope the House will 
adopt it. 

I wish to take this opportunity to 
thank individuals who have assisted 
the committee in its work on the bill. 
We owe a debt of gratitude to Thomas 
Hutchison, chief counsel of the Sub- 
committee on Criminal Justice,? Suzan 
Sanford, summer intern on the Sub- 
committee on Courts, Civil Liberties 
and the Administration of Justice,“ 
Laurie Robinson and Tom Smith of 
the American Bar Association,“ Prof. 
Stephen Burbank of the University of 
Pennsylvania School of Law. Allan 
Morrison, director of the Public Citi- 
zen Litigation Group.“ Laura Macklin 
of the Alliance for Justice,” Judge 
Jack Weinstein, U.S. District Court 
Eastern District of New Vork.“ and 
last but not least Judge Edward T. 
Gignoux, chairman of the Standing 
Committee on Practice and Procedure 
of the Judicial Conference of the 
United States.“ 
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Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to indicate 
my support for H.R. 3550, the Rules 
Enabling Act of 1985 and commend 
my colleague, the gentleman from 
Wisconsin, Bos KASTENMEIER, for his 
leadership on this issue. H.R. 3550 
would revise the procedures for pro- 
mulgation by the Supreme Court of 
practice and procedure in the Federal 
courts. 

The Rules Enabling Act, which was 
enacted in 1934, worked well for many 
years, with proposed rules taking 
effect without incident. However, in 
recent years Congress has actively in- 
tervened to delay and in some cases 


2 For more than a decade of work on the rulemak- 
ing process. 

For assistance to the committee on the commit- 
tee report. 

For their work on behalf of the ABA in advocat- 
ing reform of the rulemaking process. 

5 For his scholarship and insight into the history 
and purpose of judicial rulemaking. 

For his commitment to opening up the rulemak- 
ing process. 

For her scholarship and thoughtful writing on 
the supersession issue. 

*For providing the intellectual foundation for 
the legislaltion. 

For his work within the Judicial Conference of 
the United States on improving the rulemaking 
process. 
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reject proposed rules. At the same 
time, several commentators have 
begun urging reform of the rulemak- 
ing process. 

In response to the calls for reform 
and congressional intervention, the 
Judicial Conference, under the strong 
leadership of Edward T. Gignoux, 
adopted procedures that greatly im- 
proved the rulemaking process. By the 
same token, Judge Gignoux has 
worked closely with the subcommittee 
on H.R. 3550 which would codify many 
of the changes implemented by the 
Judicial Conference, as well as requir- 
ing other changes designed to improve 
the rulemaking process. 

Specifically, the major provisions of 
H.R. 3550 are: 

First, membership of the Judicial 
Conference committees that handle 
rules of practice must be fully repre- 
sentative of the bench and bar; 

Second, reasonable notice must be 
given so that members of the bench 
and bar will have adequate opportuni- 
ty to comment under proposed rules 
and amendments under consideration 
by the Judicial Conference commit- 
tees; and 

Third, meetings of the Judicial Con- 
ference committees must be open 
unless a majority votes to close a 
meeting—or a portion of a meeting; 

H.R. 3550 also— 

Fourth, sets forth procedures for 
adopting local rules and for ensuring 
their consistency with each other and 
with the national rules; 

Fifth, repeals as unconstitutional 
the one-House veto provision in the 
Rules Enabling Act for the Federal 
Rules of Evidence; and 

Sixth, ensures that Congress has an 
adequate length of time in which to 
review promulgated rules by establish- 
ing a longer—and uniform—period of 7 
months between promulgation of a 
rule and its effective date. 

I believe that this legislation, which 
is the result of efforts begun by the 
Courts Subcommittee last Congress, 
will achieve its intended purpose of 
“ensuring uniformity in the rulemak- 
ing process and providing for timely 
responses and maximum participation 
by all interested persons.” According- 
ly, I urge the passage of H.R. 3550. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. FISH]. 

Mr. FISH. Mr. Speaker, I rise in sup- 
port of H.R. 3550, the Rules Enabling 
Act of 1985, which would revise the 
procedures for promulgation by the 
Supreme Court of the rules of practice 
and procedure in the Federal courts. 

Over the last 2% years plus, the Sub- 
committee on Courts, Civil Liberties, 
and the Administration of Justice has 
conducted a careful review of the proc- 
ess by which rules of practice used in 
the Federal courts are promulgated. I 
think it is important to note that this 
review conducted by the Courts Sub- 
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committee is the first comprehensive 
congressional review of the Rules Ena- 
bling Act since they were enacted in 
1934. In this regard, my colleagues, 
the gentleman from Wisconsin [Mr. 
KASTENMEIER], and the gentleman 
from California [Mr. MOORHEAD] are 
to be commended for taking the initia- 
tive on this issue. 

In summary, H.R. 3550 will make 
permanent many of the improvements 
already instituted by the Judicial Con- 
ference, as well as making other posi- 
tive changes that will help ensure that 
the Federal rulemaking process is fair, 
accessible, and efficient. I urge the 
passage of H.R. 3550. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield to myself briefly, 1 minute, to ex- 
press my appreciation to the gentle- 
man from California [Mr. MOORHEAD] 
and the gentleman from New York 
(Mr. FisH] and the other Members of 
the Subcommittee on Courts, Civil 
Liberties, and the Administration of 
Justice who, over the last 2% years, 
have contributed very constructively 
to the bill we are now considering. I 
think we have had excellent coopera- 
tion from the judiciary as well as in 
producing what will be a step forward 
in the rulemaking process. 

Mr. MOOREHEAD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. KASTENMEIER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin [Mr. 
KASTENMEIER] that the House suspend 
the rules and pass the bill, H.R. 3550, 
as amended. 

The question was taken; and—two 
thirds having voted in favor thereof— 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent that all 
Member may have 5 legislative days in 
which to revise and extend their re- 
marks, and to include extraneous 
matter, on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


KENTUCKY WILDERNESS ACT 
OF 1985 


Mr. SEIBERLING. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 1627) to designate cer- 
tain national forest system lands in 
the State of Kentucky for inclusion in 
the National Wilderness Preservation 
System, to release other forest lands 
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for multiple use management, and for 
other purposes, as amended. 
The Clerk read as follows: 
H.R. 1627 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Kentucky Wilder- 
ness Act of 1985. 

Sec. 2. In furtherance of the purposes of 
the Wilderness Act of 1964 (16 U.S.C. 1131 
et seq.) certain National Forest System 
lands located within the Daniel Boone Na- 
tional Forest, Kentucky, which comprise ap- 
proximately thirteen thousand three hun- 
dred acres as generally depicted on a map 
entitled “Clifty Wilderness Proposed“. 
dated January 1985, are hereby designated 
as wilderness, and shall be known as the 
City Wilderness. 

Sec. 3. Subject to valid existing rights, the 
Clifty Wilderness shall be administered by 
the Secretary of Agriculture as a component 
of the National Wilderness Preservation 
System in accordance with the provisions of 
the Wilderness Act governing areas desig- 
nated by that Act as wilderness, except that 
any reference in such provisions to the ef- 
fective date of the Wilderness Act shall be 
deemed to be a reference to the effective 
date of this Act. 

Sec. 4. (a) The Congress finds that— 

(1) the Department of Agriculture has 
completed the Sound Roadless Area Review 
and Evaluation Program (RARE II); and 

(2) the Congress has made its own review 
and examination of National Forest System 
roadless areas in the State of Kentucky and 
of the environmental impacts associated 
with alternative allocations of such areas. 

(b) On the basis of such review, the Con- 
gress hereby determines and directs that— 

(1) without passing on the question of the 
legal and factual sufficiency of the RARE II 
final environmental statement (dated Janu- 
ary 1979) with respect to National Forest 
System lands in States other than Ken- 
tucky, such statement shall not be subject 
to judicial review with respect to National 
Forest System lands in the State of Ken- 
tucky: 

(2) with respect to the National Forest 
System lands in the State of Kentucky 
which were reviewed by the Department of 
Agriculture in the second roadless area 
review and evaluation (RARE II) and those 
lands referred to in subsection (d), except 
those lands remaining in further planning 
upon enactment of this Act, that review and 
evaluation or reference shall be deemed for 
the purposes of the initial land management 
plans required for such lands by Forest and 
Rangeland Renewable Resources Planning 
Act of 1974, as amended by the National 
Forest Management Act of 1976, to be an 
adequate consideration of the suitability of 
such lands for inclusion in the National Wil- 
derness Preservation System and the De- 
partment of Agriculture shall not be re- 
quired to review the wilderness option prior 
to the revisions of the plans, but shall 
review the wilderness option when the plans 
are revised, which revisions will ordinarily 
occur on a ten-year cycle, or at least every 
fifteen years, unless, prior to such time the 
Secretary of Agriculture finds that condi- 
tions in a unit have significantly changed; 

(3) areas in the State of Kentucky re- 
viewed in such final environmental state- 
ment or referenced in subsection (d) and not 
recommended for further planning as a 
result of the second roadless area review 
and evaluation program or designated as 
wilderness upon enactment of this Act shall 
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be managed for multiple use in accordance 
with land management plans pursuant to 
section 6 of the Forest Rangeland Renew- 
able Resources Act of 1974, as amended by 
the National Forest Planning Act of 1976: 
Provided, That such areas need not be man- 
aged for the purpose of protecting their 
suitability for wilderness designation prior 
to or during revision of the initial land man- 
agement plans; 

(4) in the event that revised land manage- 
ment plans in the State of Kentucky are im- 
plemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
and other applicable law, areas not recom- 
mended for wilderness designation need not 
be managed for the purpose of protecting 
their suitability for wilderness designation 
prior to or during revision of such plans, 
and areas recommended for wilderness des- 
ignation shall be managed for the purpose 
of protecting their suitability for wilderness 
designation as may be required by the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the 
National Forest Management Act of 1976, 
and other applicable law; and 

(5) unless expressly authorized by Con- 
gress, the Department of Agriculture shall 
not conduct any further statewide roadless 
area review an evaluation of National Forest 
System lands in the State of Kentucky for 
the purposes of determining their suitabil- 
ity for inclusion in the National Wilderness 
Preservation System. 

(c) As used in this section, and as provided 
in section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974, 
as amended by the National Forest Manage- 
ment Act of 1976, the term “revision” shall 
not include an amendment to a plan. 

(d) the provisions of this section shall also 
apply to National Forest System roadless 
lands in the State of Kentucky which are 
less than five thousand acres in size. 

Sec. 5. As soon as practicable after enact- 
ment of this Act, the map and a legal de- 
scription of the Clifty Wilderness shall be 
filed with the Committees on Agriculture 
and Interior and Insular Affairs of the 
House of Representatives and the Commit- 
tees on Energy and Natural Resources and 
Agriculture, Nutrition, and Foresty of the 
Senate, and such map and legal description 
shall have the same force and effect as if in- 
cluded in this Act: Provided, however, That 
corrections of clerical and typographical 
errors in such legal description and map 
may be made. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Ohio [Mr. SEIBER- 
LING] will be recognized for 20 minutes 
and the gentleman California [Mr. La- 
GOMARSINO] wil be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING]. 

Mr. SEIBERLING. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
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of H.R. 1627, the Kentucky Wilderness 
Act of 1985. As reported by our com- 
mittee, the bill would designate 13,000 
acres of national forest land in Ken- 
tucky as wilderness. All of the 13,000 
acres is in a single area, Kentucky’s 
Appalachian Mountains, and it would 
be known as the Clifty Wilderness. 


The Clifty area would be, in my 
opinion, a fine addition to the Nation- 
al Wilderness Preservation System. It 
adds a distinctive example of Cumber- 
land Plateau ecosystem to the system, 
it is highly scenic, and it is home to 
rare plant species. It would provide an 
enduring wilderness resource in a geo- 
graphic area where there is relatively 
little public land, and where still wild 
places are rare indeed. 


This wilderness would be only 50 
miles from Lexington, KY, and only 
100 miles from Cincinnati, OH. 


There are virtually no resource con- 
flicts with the designation of this area 
as wilderness, and this is reflected in 
the broad support this bill has re- 
ceived. The gentleman from Ken- 
tucky, CHRIS PERKINS, whose district 
includes the proposed wilderness, is 
the bill's author, and I would like to at 
this time extend to him my personal 
congratulations for the leadership 
that he has shown in getting this legis- 
lation put together with such a broad 
base of support. That support includes 
the bipartisan coalition of the Ken- 
tucky delegation including both Sena- 
tors as well as the Governor of Ken- 
tucky, and by conservation groups and 
by the administration. 


The committee approved a technical 
amendment to the “release” language 
in the Perkins bill without objection. 
The purpose of that amendment was 
to make the bill conform with the 
standard release language that we 
have worked out with our colleagues 
in the other body and which the Con- 
gress has incorporated in all wilder- 
ness bills since then. 

Both the gentleman from Kentucky 
(Mr. PERKINS] and the Forest Service 
approved of the change at the subcom- 
mittee hearings and the markup on 
November 12. 

In summary, Mr. Speaker, I believe 
that H.R. 1627 is highly meritorious 
legislation with a rate uniformity of 
support, and I urge my colleagues to 
join me in supporting this bill. 

I believe that the Committee on Ag- 
riculture, which also has jurisdiction 
over eastern wilderness, has already 
released this bill. I do not see the gen- 
tleman from North Carolina [Mr. 
WHITLEY] who is the subcomittee 
chairman, but I do believe that is the 
case, and I thought I ought to mention 
it at this time. 

I reserve the balance of my time. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 
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Mr. Speaker, it is my understanding 
that the administration supports this 
bill and there is no opposition to it. 
an urge my colleagues to vote for the 

ill. 

Having no requests for time, I yield 
back the balance of my time. 

Mr. PERKINS. Mr. Speaker, I appreciate 
having this opportunity to discuss my legis- 
lation, H.R. 1627, today. This legislation is 
designed to set aside roughly 13,000 acres 
in the Clifty area of the Seventh District of 
Kentucky and to designate it as a wilder- 
ness area that will be preserved for many 
generations to come. The Clifty area in 
question is within my district so I am obvi- 
ously very interested and concerned with 
whatever legislation might affect it. This 
area is presently encompassed by the 
673,000 acre Daniel Boone National Forest 
in southeastern Kentucky. 

The reason for my action on this matter 
is a result of the extensive RARE II study 
that was recently completed by the U.S. De- 
partment of Agriculture. The findings and 
conclusions that came out of that study 
recommended that the Clifty area be as- 
signed a wilderness designation so that the 
area would be permanently preserved. 

This wilderness designation does seem 
applicable to the Clifty area since it has re- 
mained relatively free of man’s intrusions. 
I feel that it would be a real service to the 
people of Kentucky and to the Nation as a 
whole if this designation was allowed to be 
passed. Too many times we have allowed 
the treasures of this country to be wasted, 
this is an opportunity for us to capture an 
unaltered, Appalachian area and to hold it 
free of any future intrusion. The world is 
moving very fast and available wilderness 
areas such as this are few and far between. 
I hope that you can agree with me and sup- 
port this designation. 

Within this legislation I feel that we have 
also provided proper avenues for the public 
to raise their questions and any possible 
objections that they might have with the 
actual preservation of the land. The legisla- 
tion will provide for a series of local hear- 
ings to be held that will provide a forum 
for the area’s residents. 

I feel that this wilderness designation is 
critical to the future of the Daniel Boone 
National Forest. The question of land use 
should be decided and the preservation pa- 
rameters should be properly set out. The 
people that own land within and around 
this area deserve to have this question set- 
tled. The recommendation of the second ex- 
tensive roadless area review and evaluation 
(RARE II) should be looked to as a solid 
base for this decision to be made upon. I do 
not feel that we can afford to lose this op- 
portunity by ordering yet another study of 
the designated Clifty area. I am satisfied 
that we are doing the proper thing as we 
protect this area. 

Many different organizations are sup- 
porting H.R. 1627. With my testimony I am 
submitting a letter of support I have re- 
ceived from Kentucky’s Secretary for Natu- 
ral Resources and Environmental Protec- 
tion Cabinet, Charlotte Baldwin. Also this 
legislation is strongly supported by the 
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Cumberland Chapter of the Sierra Club 
who represents the Sierra Club members of 
Kentucky, along with the Kentucky Wilder- 
ness Coalition’s support. Many other orga- 
nizations have also endorsed this wilder- 
ness designation legislation. Included 
among these is the following: the Governor 
of Kentucky, Governor Collins; Kentucky 
Department of Fish and Wildlife Re- 
sources; Kentucky Forest Industries Asso- 
ciation; the Kentucky Audubon Council 
and others. These organizations have made 
the wilderness designation of the Clifty 
area a top priority in their efforts concern- 
ing the State of Kentucky. Also the cospon- 
sorship of the legislation in the Senate and 
the House show that the Kentucky congres- 
sional delegation is supporting this with a 
bipartisan effort. 

In conclusion let me just say that I intro- 
duced this legislation so that we would be 
able to save at least one corner of a very 
distinctive and beautiful area of this coun- 
try for those who will follow after us. My 
hope is that they will not have to wonder 
what the area really looked and felt like 
without the intrusions of man and his 
ways. They will be able to go to this desig- 
nated area and will be able to see and expe- 
rience the true wilderness of the hills. Our 
area of the country, in eastern Kentucky, is 
beautiful to behold and I think that this 
Clifty area is a wonderful area to select to 
help represent it to present and future gen- 
erations. 

Mr. SEIBERLING. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. SEIBER- 
LING] that the House suspend the 
rules and pass the bill, H.R. 1627, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


DESIGNATING MARY McLEOD 
BETHUNE COUNCIL HOUSE AS 
HISTORIC SITE 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and pass the Senate 

bill (S. 1116) to amend the Act of Oc- 
tober 15, 1982, entitled “An Act to des- 
ignate the Mary McLeod Bethune 

Council House in Washington, District 

of Columbia, as a national historic 

site, and for other purposes”. 
The Clerk read as follows: 
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S. 1116 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. BETHUNE MUSEUM AND ARCHIVES. 

(a) COOPERATIVE AGREEMENT.—Section 3 of 
the Act of October 15, 1982, entitled An 
Act to designate the Mary McLeod Bethune 
Council House in Washington, District of 
Columbia, as a national historic site, and for 
other purposes” (96 Stat. 1615; 16 U.S.C. 461 
note), is amended to read as follows: 

“Sec. 3. In furtherance of the purposes of 
this Act and the Act of August 21, 1935 (16 
U.S.C. 461-7), the Secretary of the Interior 
is authorized and directed to enter into co- 
operative agreements with the Bethune 
Museum and Archives. Such agreements 
may include provisions by which the Secre- 
tary will provide technical assistance to 
mark, restore, interpret, operate, and main- 
tain the historic site and may also include 
provisions by which the Secretary will pro- 
vide financial assistance to mark, interpret, 
and restore the historic site. Such agree- 
ment may also contain provisions that— 

“(1) the Secretary of the Interior, acting 
through the National Park Service, shall 
have right of access at all reasonable times 
to all public portions of the property cov- 
ered by such agreement for the purpose of 
conducting visitors through such properties 
and interpreting them to the public; and 

(2) no changes or alterations shall be 
made in such properties except by mutual 
agreement between the Secretary and the 
other parties to such agreements. 


No limitation or control of any kind over 
the use of such properties customarily used 
for the purposes of the Bethune Museum 
and Archives shall be imposed by any such 
agreement.“. 

(b) ANNUAL REPoRT.—Section 4 of such Act 
is amended by striking out “National Coun- 
cil of Negro Council of Negro Women” and 
inserting in lieu thereof “Bethune Museum 
and Archives”. 

SEC. 2, AUTHORIZATION. 

Section 5 of the Act of October 15, 1982, 
entitled “An Act to designate the Mary 
McLeod Bethune Council House in Wash- 
ington, District of Columbia, as a national 
historic site, and for other purposes” (96 
Stat. 1615; 16 U.S.C. 461 note) is amended to 
read as follows: 


“ASSISTANCE 


“Sec. 5. (a) OPERATION AND MAINTENANCE.— 
For purposes of carrying out the coopera- 
tive agreement under section 3, there is au- 
thorized to be appropriated for operation 
and maintenance of the historic site, not 
more than $100,000 for the fiscal year 1987, 
$110,000 for the fiscal year 1988, and 
$120,000 for the fiscal year 1989. 

(b) Matcuinc Grants.—In addition to 
sums authorized to be appropriated under 
subsection (a), there is authorized to be ap- 
propriated for purposes of making grants to 
the Bethune Museum and Archives for pur- 
poses of building repair and improvement 
and for protection of the archives not more 
than $300,000. Grants to the Bethune 
Museum and Archives under this subsection 
shall cover not more than 50 per centum of 
the costs of such building repair and im- 
provement and archive protection. The re- 
maining share shall be borne by the Be- 
thune Museum and Archives with such non- 
Federal funds and documented services as 
are satisfactory to the Secretary. Sums au- 
thorized to be appropriated under this sub- 
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section shall remain available until expend- 
ed.” 


SEC. 3. DEFINITION. 

Such Act is further amended by adding 
the following new section at the end there- 
of: 

“REFERENCE TO BETHUNE MUSEUM AND 
ARCHIVES 

“Sec. 6. Any reference in this Act to the 
‘Bethune Museum and Archives’ shall be 
treated as a reference to the Mary McLeod 
Bethune Museum of the National Council 
of Negro Women, Incorporated.“ 

SEC. 4. COMPLIANCE WITH BUDGET ACT. 

Any provision of this Act (or any amend- 
ment made by this Act) which directly or in- 
directly authorized the enactment of new 
budget authority described in section 402(a) 
of the Congressional Budget Act of 1974 
shall be effective only after September 30, 
1986. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Califor- 
nia [Mr. LAGOMARSINO] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1116 contains lan- 
guage that is the same, except for 
some technical and conforming 
changes, as the language of H.R. 1391 
reported by the Interior and Insular 
Affairs Committee on October 9, 1985 
(Rept. 99-312). This bill amends the 
act establishing the Bethune Museum 
and Archives as a national historic 
site. 

S. 1116 would be amended by strik- 
ing out ‘National Council of Negro 
Women” each place it appears and in- 
serting in lieu thereof “Bethune 
Museum and Archives” and would au- 
thorize an appropriation for fiscal 
year 1987 equal to that proposed for 
fiscal year 1986 or $100,000 so that 
there would be no reduction in service 
now offered by the Bethune Museum 
and Archives. An allowance is made 
for about 10 percent growth per year 
for fiscal year 1988 and fiscal year 
1989 or $110,000 and $120,000 respec- 
tively. 

The authorization would expire 
after fiscal year 1989 which will re- 
quire us to reassess our obligation to 
provide funding of the Bethune House 
in light of the fiscal situation in 1989. 

The amendment would also provide 
an authorization level for a one-time 
50-50 matching grant of $300,000 for 
the purposes of building repairs and 
improvement and protection of the ar- 
chives. 

The Mary McLeod Bethune Historic 
Site was established by Public Law 97- 
329 on October 15, 1982. 

The historic site located at 1318 Ver- 
mont Avenue NW., was the last offi- 
cial Washington, DC, residence of 
Mary McLeod Bethune, the renowned 


CONGRESSIONAL RECORD—HOUSE 


educator and national political leader. 
Bethune was the founder and presi- 
dent of Bethune-Cookman College, 
Daytona Beach, FL, the National 
Council of Negro Women, and was ap- 
pointed by President Franklin Delano 
Roosevelt as Director of the Division 
of Negro Affairs of the National 
Youth Administration in Washington, 
DC. 

Mrs. Bethune lived at Council House 
from 1943 to 1949. It was here that she 
directed activities that brought her 
national and international recognition. 
The house served as the first national 
headquarters of the National Council 
of Negro Women. At “Council House” 
Mrs. Bethune received and entertained 
some of the most prominent national 
and international figures of the 1940’s 
and 1950’s, including Eleanor Roose- 
velt, Ralph Bunche, Charles Drew, 
Madame Pandit of India, and Presi- 
dent Tubman of Liberia. National con- 
ferences, planning sessions, receptions 
and meetings of local and national or- 
ganizations were held at this site. 

Today, Council House remains in the 
ownership of the National Council of 
Negro Women. The property houses 
the Mary McLeod Bethune Memorial 
Museum and the National Archives for 
Black Women's History. The archives 
contains the largest extant manuscript 
collection of materials pertaining to 
black women and their organizations, 
and contains extensive correspond- 
ence, photographs and memorabilia 
relating to Mrs. Bethune. The 
museum and archives actively collect 
artifacts, clothing, artwork, and other 
materials which document the history 
of black women and the black commu- 
nity. 

Mr. Speaker, I am pleased that we 
find ourselves in accord with the other 
body on this bill and I urge its passage 
by the House. 

Mr. Speaker, I want to pay special 
commendation to the prime sponsor of 
this measure, the gentleman from the 
District of Columbia [Mr. Fauntroy]. 
He has done a masterful job of dealing 
with this issue, as well as many other 
Members, the gentlewoman from 
Ohio, Mary Rose OAKAR, the gentle- 
man from New York, CHARLES RANGEL, 
who offered testimony before the sub- 
committee concerning this very impor- 
tant bill on the Mary McLeod Bethune 
Council House. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentle- 
man from Pennsylvania. 


o 1340 


Mr. WALKER. Just a couple of 
questions. On the notice that I have, it 
refers to some outlays that are going 
to take place. Is this a new program of 
spending? 

Mr. VENTO. No, it is not new; this 
was passed in the 97th Congress. It is 
an affiliated part of the National Park 
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System. There has been an authoriza- 
tion. There is a new expenditure; the 
initial bill has been substantially modi- 
fied. I might say, over what we had 
heard testimony on initially, Mr. 
WALKER. 

Mr. WALKER. If the gentleman will 
yield further. 

Mr. VENTO. I yield to the gentle- 
man. 

Mr. WALKER. In other words, we 
have an ongoing authorization at the 
present time, and the thing I am look- 
ing at here is, are we now replacing 
what has been previously private 
money for funding this project with 
public money? 

Mr. VENTO. No, we are not. 

Mr. WALKER. And do we know 
what the administration view ended 
up being on this? The sheet that I 
have indicates that they had not made 
their view available. 

Mr. VENTO. They have not made 
their views available on the most 
recent version of the bill, although 
they initially opposed it; but the bill 
has been substantially modified since 
then. 

The authorization this past year has 
been about $100,000. This year’s au- 
thorization is frozen at that level with 
modest increases anticipated or provid- 
ed, or at least authorized in 1987 and 
1988, and there is a one-time grant 
that I want to call to the gentleman’s 
attention to which initially had been 
submitted for some half million dol- 
lars which we cut down to 300,000 and 
provided 50-50 matching with this to 
save these archives. 

I think it is fair to point out to the 
gentleman that they have attracted a 
great amount of resource and the 
physical facility there is very much in 
need of the air conditioning and other 
types of repair that will preserve these 
historic archives, that this has become 
the locus of. I do not think anyone 
recognized that when this passed; that 
there would be this type of growth. 

So I would just suggest to the gen- 
tleman, the bill has been significantly 
modified from when it was first intro- 
duced. 

Mr. WALKER. If the gentleman 
would yield again. 

Mr. VENTO. I would be happy to. 

Mr. WALKER. There was a question 
that arose with regard to a museum of 
some sort that we had adopted in New 
York some years ago on the House 
floor recently, and found ourselves 
with a continuing problem. We adopt- 
ed the building, found that the build- 
ing needed major repairs, and it 
became an ongoing expense to us. 

All I am trying to find our here is 
whether or not we are getting our- 
selves into something which is going to 
be significantly more expensive for us 
in the future than what the monies 
would seem to indicate here in this 


bill. 
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Mr. VENTO. Reclaiming my time, it 
is certainly our intent not to have that 
particular phenomenon occur in this 
instance. I might say, the minority 
members on the committee were most 
assiduous with regard to pointing out 
the shortfall and problems with this 
bill, and I think that we came to a sat- 
isfactory conclusion. 

There had been a problem with 
regard to the questions of authoriza- 
tion that indeed this activity and ap- 
propriation seemed to be something 
that was not authorized and that we 
had ongoing annual appropriations, so 
I think if anything, the authorization 
part with the clear annual authoriza- 
tion, casts a limitation on this measure 
and will bring it back to us for review. 
So we are not committed beyond those 
3 years. 

For that reason alone, I think in 
terms of addressing the type of prob- 
lem the gentleman has pointed out, 
that this deserves support on that 
basis. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. VENTO. I thank the gentleman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I appreciate the oppor- 
tunity to comment briefly on S. 1116. 

As you know, Mr. Speaker, S. 1116 
would provide additional Federal fi- 
nancial assistance to the Mary McLeod 
Bethune Historic Site, located in 
Washington, DC. Congress designated 
the Mary McLeod Bethune Council 
House as a national historic site in 
1982. Since its designation, Congress 
has provided annual appropriations 
for the restoration and interpretation 
of the council house, as well Federal 
grants on a 50-50 matching basis to 
preserve the site and collections. 

The historic house was the residence 
of Mary McLeod Bethune, a well- 
known educator, national political 
leader and the founder of the National 
Council of Negro Women. Mrs. Be- 
thune is remembered for her achieve- 
ments in the areas of housing, employ- 
ment, civil rights and women’s rights. 

Mr. Speaker, at this time I would 
like to commend the chairman for his 
efforts in working out what is a very 
difficult problem with this legislation. 
While I understand the need for addi- 
tional funding for the Council House, 
I also strongly feel we must consider 
the financial condition of our Nation 
whenever we act on measures affect- 
ing the Federal appropriations proc- 
ess. Therefore, I concurred with the 
chairman and strongly supported the 
substitute language in the House bill, 
H.R. 1391, during committee action. It 
reduces the bill's funding authoriza- 
tions for the fiscal years 1987-89. In 
addition, the authorization expires in 
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fiscal year 1989 allowing Congress to 
reassess the program and fiscal situa- 
tion at that time. 

In view of the Federal deficits our 
Nation is experiencing, which may 
continue into the future, I believe this 
proposal is the fiscally responsible 
course to take on this issue. I am 
pleased that the Senate has acted and 
also agreed on this measure. The 
Senate version, which is before us 
today, is nearly identical to the legisla- 
tion (H.R. 1391) approved by the Na- 
tional Parks and Recreation Subcom- 
mittee and the House Interior Com- 
mittee earlier this year. Therefore, I 
urge all of my colleagues to support 
this legislation. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
Delegate from the District of Colum- 
bia [Mr. FAUNTROY]. 

Mr. FAUNTROY. Mr. Speaker, I 
want first to thank the distinguished 
chairman of the subcommittee, Mr. 
Vento, for his outstanding work on 
this legislation. I want also to thank 
the ranking minority member of the 
subcommittee, Mr. LaGomarsino, for 
his cooperation throughout this proc- 
ess. S. 1116 is nearly identical to H.R. 
1391, a bill introduced by me and our 
colleague, JOHN SEIBERLING. 

Public Law 97-329 established the 
Mary McLeod Bethune historic site in 
October 1982. This bill would amend 
that public law in two fundamental 
ways: 

First, it would redesignate this site 
from Mary McLeod Bethune of the 
National Council of Negro Women, 
Inc. to the “Bethune Museum and Ar- 
chives.” 

Second, it authorizes an annual ap- 
propriation to the museum of $100,000 
in fiscal year 1987, $110,000 in fiscal 
year 1988, and $120,000 in fiscal year 
1989, and a one-time authorization of 
$300,000 for repair of the Bethune res- 
idence and improvement and protec- 
tion of the Bethune Archives. 

During the 97th Congress, we made 
a commitment to this historic site, and 
we have backed our commitment up 
with appropriations totaling nearly 
$300,000. S. 1116 seeks to maintain 
that commitment so that the impor- 
tant work conducted at the Bethune 
House can continue. 

Mr. Speaker, when the pages of his- 
tory are turned, among black women 
in America, one woman emerges as 
having made a significant impact not 
only in behalf of black Americans, but 
in behalf of people of all colors. 

Educator, scholar, social activist and 
advisor to four Presidents, Mary 
McLeod Bethune stood and still stands 
as a pillar in our society, one who 
paved the way for many who, without 
her, may not have had a chance. As a 
fitting tribute to her life’s work, she 
recently became only the eighth black 
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and the second black woman to have 
her portrait placed on a commemora- 
tive U.S. postage stamp. 

Among her numerous achievements 
during her lifetime, Mrs. Bethune is 
most noted as the founder and first 
president of Bethune-Cookman Col- 
lege in Daytona Beach, FL; and the 
founder of the National Council of 
Negro Women; and as the director of 
the Division of Negro Affairs of the 
National Youth Administration during 
the tenure of President Franklin D. 
Roosevelt. 

The Bethune House is located at 
1318 Vermont Avenue, in Northwest 
Washington, DC. It served as the resi- 
dence of Mrs. Bethune from 1943 to 
1949. The house also served as the 
first headquarters of the National 
Council of Negro Women. Persons of 
national and international prominence 
graced the halls of this house where 
important planning, discussions, and 
diplomacy took place. 

Today the House provides a home 
for the Bethune Museum as well as 
the National Archives for Black 
Women's History. The museum and 
archives serves as a repository for a 
range of materials which document 
black history with special emphasis on 
black women. It is the only major 
place of its kind in the United States 
which focuses in this unique way on 
the vital role black women have 
played throughout the history of this 
Nation. 

I should point out, Mr. Speaker, that 
of the nearly 200 national historic 
sites, fewer than 5 percent are dedicat- 
ed to memorializing the black experi- 
ence in America. Moreover, of the 
$618.6 million provided in this year for 
general operating funds to all national 
historic sites, less than $2 million was 
spent on the eight black historic sites. 

But continued support for the Be- 
thune House is really justified as a 
result of the high quality of the inter- 
pretation work of the museum and ar- 
chives and its constantly expanding 
collections. Support is justified due to 
the exceptional programs conducted at 
the house and by the staff that admin- 
isters it—art shows, concerts, lectures, 
seminars, and important research 
work. The museum has become a must 
stop for a growing number of visitors 
from around the country and abroad. 

Mr. Speaker, this bill passed the 
Senate by voice vote last week. I urge 
the House to join the Senate. The 
spirit of Mary McLeod Bethune and 
other black, American women must be 
captured and preserved. 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. FAUNTROY. I am happy to 
yeild to the gentlewoman from Ohio. 

Ms. OAKAR. I want to thank the 
gentleman for yielding and just say, 
Mr. Speaker, I am very pleased to see 
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this bill reported out and congratulate 
the distinguished chairman. 

I say to the gentleman I think it is a 
really lovely museum devoted to all 
the various contributions of black 
women, and I am glad to support it. 

Mr. RODINO. Mr. Speaker, I rise in 
strong support of S. 1116, to authorize con- 
tinuing appropriations to operate and 
maintain the Mary McLeod Bethune histor- 
ic site in Washington, DC. 

Born the daughter of former slaves, Mary 
McLeod Bethune became not merely a 
great black educator, and not merely a 
great woman educator, but a great Ameri- 
can educator. Almost singlehandedly she 
founded and built Bethune Cookman Col- 
lege in Florida and she served as an advi- 
sor to several Presidents. It is most re- 
markable since she achieved these accom- 
plishments during a period of our country’s 
history when, unfortunately, it was next to 
impossible for anyone of her race and 
gender to do so. She truly overcame incred- 
ible odds. Through her pioneering work to 
increase educational opportunities for 
blacks she gave inspiration to the succeed- 
ing generation of educated black Ameri- 
cans who went on to further the civil rights 
movement and brought about a more equi- 
table society in our country. 

In 1982 Congress enacted the law which 
established the historic site at Mary 
McLeod Bethune’s Council House. This was 
her last official residence and it was there 
that she lived when she founded, with 29 
women leaders in the Harlem Branch of 
the YWCA, the National Council of Negro 
Women. 

It is particularly appropriate to pass this 
legislation now, for on December 5, 1985, 
the National Council of Negro Women cele- 
brated its 50th anniversary. The organiza- 
tion founded at the Council House has 
flourished, and for the last 28 years has 
benefited from the outstanding leadership 
of Dorothy Height. In my home city of 
Newark, the council has been fortunate to 
have as its president Mrs. Mary A. Hill, the 
wife of another black leader in our commu- 
nity, Elton Hill, the business administrator 
of the city of Newark. 

Mr. Speaker, It is appropriate and fitting 
to pass this bill to continue support for this 
significant historic site and museum. It is 
also most important that we will provide 
for matching funds to improve and protect 
the Bethune archives, for the rich heritage 
that Mary McLeod Bethune bequeathed to 
our Nation can serve as inspiration and 
motivation for all Americans. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 1116. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill was passed. 

A motion to reconsider was laid on 


the table. 
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GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
1116, the Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


THE LOW-LEVEL RADIOACTIVE 
WASTE POLICY AMENDMENTS 
ACT OF 1985 


Mr. UDALL. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1083) to amend the Low-Level 
Radioactive Waste Policy Act to im- 
prove procedures for the implementa- 
tion of compacts providing for the es- 
tablishment and operation of regional 
disposal facilities for low-level radioac- 
tive waste, and for other purposes, as 
amended. 

The Clerk read as follows: 


H.R. 1083 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Low-Level 
Radioactive Waste Policy Amendments Act 
of 1985". 

SEC. 2. AMENDMENT TO LOW-LEVEL RADIOACTIVE 
WASTE POLICY ACT. 

The Low-Level Radioactive Waste Policy 
Act (42 U.S.C. 2021b et seq.) is amended to 
read as follows: 


“SECTION 1. SHORT TITLE. 


“This Act may be cited as the ‘Low-Level 
Radioactive Waste Policy Act’. 

“SEC, 2. DEFINITIONS, 

“For purposes of this Act: 

“(1) AGREEMENT STATE.—The term ‘agree- 
ment State’ means a State that— 

“(A) has entered into an agreement with 
the Nuclear Regulatory Commission under 
section 274 of the Atomic Energy Act of 
1954 (42 U.S.C. 2021); and 

(B) has authority to regulate the disposal 
of low-level radioactive waste under such 
agreement. 

(2) COMMERCIAL NUCLEAR POWER REAC- 
Tor.—The term ‘commercial nuclear power 
reactor’ means any unit of a civilian nuclear 
powerplant required to be licensed under 
section 103 or 104 b. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2133 or 2134(b)) that 
is a boiling-water reactor or a pressurized- 
water reactor. 

(3) Compact.—The term ‘compact’ means 
a compact entered into by 2 or more States 
pursuant to this Act. 

“(4) COMPACT COMMISSION.—The term 
‘compact commission’ means the regional 
commission, committee, or board estab- 
lished in a compact to administer such com- 
pact. 

“(5) CoMPACT REGION.—The term ‘compact 
region’ means the area consisting of all 
States that are members of the same com- 
pact. 

“(6) DisposaL.—The term ‘disposal’ means 
the isolation of low-level radioactive waste 
pursuant to the requirements established by 
the Nuclear Regulatory Commission under 
applicable laws, or by an agreement State if 
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such isolation occurs in such agreement 
State. 

“(7) GENERATE.—The term ‘generate’, 
when used in relation to low-level radioac- 
tive waste, means to produce new low-level 
radioactive waste. 

“(8) GoverNnor.—The term ‘Governor’ 
means, in the case of any State without a 
Governor, the chief executive officer of 
such State. 

(9) HIGH-LEVEL RADIOACTIVE WASTE AND 
SPENT NUCLEAR FUEL.—The terms ‘high-level 
radioactive waste’ and ‘spent nuclear fuel’ 
have the meanings given such terms in sec- 
tion 2 of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10101), as such section is in 
effect on January 1, 1985. 

“(10) LOW-LEVEL RADIOACTIVE WASTE.— 
Except as provided in section 13(h), the 
term ‘low-level radioactive waste’ means ra- 
dioactive material that— 

“(A) is not high-level radioactive waste, 
spent nuclear fuel, transuranic waste (as de- 
fined by the Nuclear Regulatory Commis- 
sion on January 1, 1985), or byproduct mate- 
rial (as defined in section 11 e. (2) of the 
Atomic Energy Act of 1954 (42 U.S.C. 
2014(e)2)) as in effect on January 1, 1985); 
and 

(B) consists of or contains class A, B, or 
C, radioactive waste as defined by section 
61.55 of title 10, Code of Federal Regula- 
tions, as in effect on December 27, 1982. 

“(11) LOW-LEVEL RADIOACTIVE WASTE DIS- 
POSAL FACILITY.—The term ‘low-level radio- 
active waste disposal facility’ means a dis- 
posal facility for low-level radioactive waste 
that is subject to regulation by the Nuclear 
Regulatory Commission. 

(12) NONMEMBER STATE.—The term non- 
member State” means a State that is not a 
member of a compact. 

(13) NONSITED COMPACT REGION.—The 
term ‘nonsited compact region’ means any 
compact region that is not a sited compact 
region. 

(14) REGIONAL DISPOSAL FACILITY.—The 
term ‘regional disposal facility’ means a low- 
level radioactive waste disposal facility in 
operation on January 1, 1985, or subse- 
quently established and operated under a 
compact. 

(15) Secrerary.—The term ‘Secretary’ 
means the Secretary of Energy. 

“(16) SITED COMPACT REGION.—The term 
‘sited compact region’ means a compact 
region that includes Barnwell, in the State 
of South Carolina; Richland, in the State of 
Washington; or Beatty, in the State of 
Nevada. 

(17) State.—The term ‘State’ means any 
State of the United States, the District of 
Columbia, and, subject to the provisions of 
Public Law 96-205, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and any other 
territory or possession of the United States. 
“SEC. 3. RESPONSIBILITIES FOR DISPOSAL OF 

LOW-LEVEL RADIOACTIVE WASTE. 

“(a) STATE RESPONSIBILITIES.—Each State 
shall be responsible for providing, either by 
itself or in cooperation with other States, 
for the disposal of— 

(1) low-level radioactive waste generated 
within the State other than by the Federal 
Government; 

“(2) low-level radioactive waste generated 
within the State by the Federal Govern- 
ment, except that any State shall not be re- 
quired to, but may, provide for disposal of 
any such waste— 
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“(A) owned or generated by the Depart- 
ment of Energy; 

(B) generated by the decommissioning of 
vessels of the United States Navy; or 

„) generated by the research, develop- 
ment, testing, or production of any atomic 
weapon; and 

“(3) low-level radioactive waste required to 
be accepted for disposal under section 5. 

„b) FEDERAL RESPONSIBILITIES.— 

(1) LOW-LEVEL RADIOACTIVE WASTE DISPOS- 
AL.—The Federal Government shall be re- 
sponsible for ensuring the safe disposal of 
low-level radioactive waste— 

(A) owned or generated by the Depart- 
ment of Energy; 

(B) generated by the decommissioning of 
vessels of the United States Navy; or 

(C) generated by the research, develop- 
ment, testing, or production of any atomic 
weapon. 

“(2) REPORT.— 

(A) IN GENERAL.—Not later than 12- 
months after the date of the enactment of 
the Low-Level Radioactive Waste Policy 
Amendments Act of 1985, the Secretary 
shall submit to the Congress a comprehen- 
sive report setting forth recommendations 
of the Secretary to ensure the safe disposal 
of any radioactive waste for which disposal 
is not provided under Federal law. 

(B) ContTents.—Such report shall in- 
clude— 

“(i) an identification of the radioactive 
waste for which neither the Federal Gov- 
ernment nor the States have responsibility 
under existing Federal law; 

(ii) an identification of Federal and non- 
Federal options for disposal of such radioac- 
tive waste; 

„(iii) a description of the actions proposed 
to ensure the safe disposal of such radioac- 
tive waste; 

(iv) a description of the projected costs 
of taking such actions; and 


“(v) recommendations of the Secretary for 
resolving the issues related to disposal of ra- 
dioactive waste described in subparagraph 
(A), 


“SEC, 4. REGIONAL AND STATE DISPOSAL OF LOW- 
LEVEL RADIOACTIVE WASTE. 

“(a) IN GENERAL.— 

(1) FEDERAL PoLIcy.—It is the policy of 
the Federal Government that the responsi- 
bilities of the States under section 3 for the 
disposal of low-level radioactive waste can 
be most safely and efficiently managed on a 
regional basis. 

“(2) INTERSTATE COMPACTS.—To carry out 
the policy set forth in paragraph (1), the 
States may enter into such compacts as may 
be necessary to provide for the establish- 
ment and operation of regional disposal fa- 
cilities for low-level radioactive waste. 

(b) APPLICABILITY TO FEDERAL ACTIVI- 
TIES.— 

“(1) IN GENERAL.— 

(A) DEPARTMENT OF ENERGY AND UNITED 
STATES NAVY WASTE.—Except as provided in 
subparagraph (B), no compact or action 
taken under a compact shall be applicable 
to the transportation, management, or dis- 
posal of low-level radioactive waste owned 
or generated by the Department of Energy 
or generated by the decommissioning of ves- 
sels of the United States Navy. 

„(B) FEDERAL LOW-LEVEL RADIOACTIVE 
WASTE DISPOSED OF AT NON-FEDERAL FACILI- 
TIES.—Low-level radioactive waste owned or 
generated by the Federal Government that 
is disposed of at a low-level radioactive 
waste disposal facility shall be subject to 
the same conditions, regulations, require- 
ments, fees, taxes, and surcharges imposed 
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by the compact commission, and by the 
State in which such facility is located, in 
the same manner and to the same extent as 
any low-level radioactive waste not generat- 
ed by the Federal Government. 

(2) FEDERAL LOW-LEVEL RADIOACTIVE WASTE 
DISPOSAL FACILITIEs.—Any facility estab- 
lished or operated exclusively for the dis- 
posal of low-level radioactive waste pro- 
duced by the Federal Government shall not 
be subject to any compact or any action 
taken under a compact. 

“(3) EFFECT ON AUTHORITY OF COMPACT COM- 
MISSIONS AND STATES.—Nothing contained in 
this Act or any compact may be construed 
to confer any new authority on any compact 
commission or State— 

(A) to regulate the packaging or trans- 
portation of low-level radioactive waste in a 
manner incompatible with the regulations 
of the Nuclear Regulatory Commission or 
the Department of Transportation; 

(B) to regulate health, safety, or environ- 
mental hazards from source material, by- 
product material, or special nuclear materi- 
al (as such terms are defined in section 11 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2014) as in effect on January 1, 1985); 

(O) to inspect the facilities of licensees of 
the Nuclear Regulatory Commission; 

D) to inspect security areas or oper- 
ations at the site of the generation of any 
low-level radioactive waste by the Federal 
Government, or to inspect classified infor- 
mation related to such areas or operations; 
or 

“(E) to require indemnification beyond 
the provisions of chapter 171 of title 28, 
United States Code (commonly referred to 
as the Federal Tort Claims Act), or section 
170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly referred to as the 
i ai Act), whichever is applica- 

le. 

(4) EFFECT ON FEDERAL AUTHORITY.—Noth- 
ing contained in this Act or any compact 
may be construed to limit the applicability 
of any Federal law or to diminish or other- 
wise impair the jurisdiction of any Federal 
agency. 

(e) EFFECTIVENESS OF AUTHORITIES UNDER 
COMPACT.— 

“(1) IN GENERAL.—Except as provided in 
Paragraph (2), each compact shall take 
effect in accordance with the provisions of 
the compact. 

(02) RESTRICTED USE OF REGIONAL DISPOSAL 
FACILITIES.—Any authority in a compact to 
restrict the use of the regional disposal fa- 
cilities under the compact to the disposal of 
low-level radioactive waste generated within 
the compact region shall not take effect 
before each of the following occurs: 

(A) January 1, 1986; and 

„B) the Congress by law consents to the 
compact. 

„(d) CONGRESSIONAL REvIEW.—Each com- 
pact shall provide that every 5 years after 
the compact has taken effect the Congress 
may by law withdraw its consent. 

“SEC. 5. LIMITED AVAILABILITY OF CERTAIN RE- 
GIONAL DISPOSAL FACILITIES 
DURING TRANSITION AND LICENSING 
PERIODS. 

(a) AVAILABILITY OF DISPOSAL CAPACITY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), during the 7-year period be- 
ginning January 1, 1986, and ending Decem- 
ber 31, 1992, each State or compact region 
in which there is located a regional disposal 
facility referred to in paragraphs (1) 
through (3) of subsection (b)— 

“(A) shall make disposal capacity avail- 
able for low-level radioactive waste generat- 
ed by commercial nuclear power reactors in 
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accordance with the provisions of this sec- 
tion; and 

“(B) shall not restrict the availability of 
disposal capacity for low-level radioactive 
waste generated by any source not referred 
to in subparagraph (A). 

(2) LIMITATIONS.—No State or compact 
region described in paragraph (1) shall be 
required under such paragraph— 

(A) to accept volumes of low-level radio- 
active waste from any source in excess of 
the amounts described in subsection (b); 

“(B) to accept low-level radioactive waste 
from any source that is denied access to any 
such disposal facility in accordance with 
subsection (e)(2); 

“(C) to accept any low-level radioactive 
waste in violation of the terms of the license 
of the low-level radioactive waste disposal 
facility in such State or compact region. 

“(3) CESSATION OF OPERATION OF REGIONAL 
DISPOSAL FACILITY.—No provision of this sec- 
tion shall be construed to obligate any State 
or compact region in which there is located 
a regional disposal facility referred to in 
paragraphs (1) through (3) of subsection (b) 
to accept low-level radioactive waste from 
any source in the event that any such facili- 
ty ceases operation. 

“(b) AGGREGATE DISPOSAL CAPACITY.— 

“(1) BARNWELL, SOUTH CAROLINA.—The re- 
gional disposal facility located at Barnwell, 
in the State of South Carolina, shall not be 
required to accept more than 8,400,000 cubic 
feet of low-level radioactive waste during 
the 7-year period beginning January 1, 1986, 
and ending December 31, 1992 (as based on 
an average annual volume of 1,200,000 cubic 
feet of low-level radioactive waste). 

(2) RICHLAND, WASHINGTON.—The region- 
al disposal facility located at Richland, in 
the State of Washington, shall not be re- 
quired to accept more than 9,800,000 cubic 
feet of low-level radioactive waste during 
the 7-year period beginning January 1, 1986, 
and ending December 31, 1992 (as based on 
an average annual volume of 1,400,000 cubic 
feet of low-level radioactive waste). 

(3) BEATTY, NEvADA.—The regional dispos- 
al facility located at Beatty, in the State of 
Nevada, shall not be required to accept 
more than 1,400,000 cubic feet of low-level 
radioactive waste during the 7-year period 
beginning January 1, 1986, and ending De- 
cember 31, 1992 (as based on an average 
annual volume of 200,000 cubic feet of low- 
level radioactive waste). 

(4) ALLOCATION OF DISPOSAL CAPACITY.— 

(A) AVERAGE ANNUAL VOLUME LIMIT.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), any State in which a regional dis- 
posal facility referred to in paragraphs (1) 
through (3) is located may deny access to 
such facility for low-level radioactive waste 
generated outside of the compact region if 
the disposal of such waste in any calendar 
year, together with all other low-level radio- 
active waste disposed of at such facility 
within such calendar year, will result in 
such facility disposing of a total annual 
volume of low-level radioactive waste in 
excess of 100 percent of the average annual 
volume established in subsection (b) for 
such facility. 

“(iD REGIONAL DISPOSAL FACILITY UNIQUELY 
QUALIFIED TO TAKE WASTE.—No such State 
may under clause (i) deny access to such fa- 
cility for low-level radioactive waste which 
such facility is uniquely qualified to accept. 

„B) DISPOSAL IN EXCESS OF ANNUAL 
VOLUME LIMIT.—If each of the 3 States in 
which a regional disposal facility referred to 
in paragraphs (1) through (3) is located 
denies access to low-level radioactive waste 
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under subparagraph (A) in any calendar 
year, each such State shall permit the dis- 
posal of additional quantities of such waste 
in increments of 10 percent of the average 
annual volume established in subsection (b) 
for the regional disposal facility located in 
such State. 

(C) PRIORITY FOR WASTE GENERATED IN 
SITED COMPACT REGION.—Low-level radioac- 
tive waste generated within a sited compact 
region shall be accorded priority in the allo- 
cation of available annual disposal capacity 
under subparagraph (A) at a regional dis- 
posal facility referred to in paragraphs (1) 
through (3) and located in the sited com- 
pact region in which such waste is generat- 
ed. 

“(D) CONTRACTS TO RECEIVE LOW-LEVEL RA- 
DIOACTIVE WASTE.—A generator of low-level 
radioactive waste and a disposal facility re- 
ferred to in paragraphs (1) through (3) may 
not enter into any contract for the accept- 
ance of such waste for a period that exceeds 
1 year. 

(E) AGGREGATE DISPOSAL CAPACITY.—No 
provision of this paragraph may be con- 
strued to require any State or regional dis- 
posal facility referred to in paragraphs (1) 
through (3) to accept for disposal any low- 
level radioactive waste in excess of the ag- 
gregate disposal capacity established in this 
subsection for the regional disposal facility 
located in such State. 

“(5) UTILITY AND NON-UTILITY ALLOCA- 
TIons.—During the 7-year period referred to 
in paragraph (1) the low-level radioactive 
waste disposal facilities referred to in para- 
graphs (1) through (3) shall not be required 
to accept more than— 

(A) 11,900,000 cubic feet of low-level ra- 
dioactive waste generated by commercial 
nuclear power reactors; and 

(B) 7,700,000 cubic feet of low-level radio- 
active waste generated by any ather source. 

(e UTILITY ALLOCATIONS DURING 4-YEAR 
TRANSITION PERIOD.— 

“(1) AMouNT.—Each commercial nuclear 
power reactor licensed to operate at full 
power shall be allocated the following 
amount of disposal capacity available under 
subsection (a) for each month during the 
48-month period beginning January 1, 1986, 
and ending December 31, 1989: 

“CA) PRESSURIZED-WATER REACTORS IN SITED 
COMPACT REGION.—Each pressurized-water re- 
actor within a sited compact region shall be 
allocated 1,027 cubic feet of low-level radio- 
active waste disposal capacity. 

(B) OTHER PRESSURIZED-WATER REAC- 
TORS.—Each pressurized-water reactor, 
other than those referred to in subpara- 
graph (A), shall be allocated 871 cubic feet 
of low-level radioactive waste disposal capac- 
ity. 

(C) BOILING-WATER REACTORS IN SITED 
COMPACT REGION.—Each boiling-water reactor 
within a sited compact region shall be allo- 
cated 2,300 cubic feet of low-level radioac- 
tive waste disposal capacity. 

“(D) OTHER BOILING-WATER REACTORS.— 
Each boiling-water reactor, other than 
those referred to in subparagraph (C), shall 
be allocated 1,951 cubic feet of low-level ra- 
dioactive waste disposal capacity. 

(2) METHOD OF CALCULATION.—The aggre- 
gate amount to be allocated to any commer- 
cial nuclear power reactor under paragraph 
(1) shall be calculated beginning with the 
16th month following the date such reactor 
receives its full power license or on January 
1, 1986, whichever occurs later. 

“(3) AVAILABILITY OF ALLOCATIONS.—The 
aggregate allocation for any commercial nu- 
clear power reactor under paragraph (1) for 
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the 48-month period involved shall be avail- 
able for use by the owner or operator of 
such reactor at any time during the period 
beginning on the date such reactor receives 
its full power license or January 1, 1986, 
whichever occurs later, and ending on De- 
cember 31, 1992. 

(4) AGGREGATION OF DISPOSAL CAPACITY AL- 
LOCATIONS.—The owner or operator of more 
than 1 commercial nuclear power reactor 
may apportion the aggregate of its alloca- 
tions under this subsection among such re- 
actors as it determines to be appropriate. 

(d) ALLOCATIONS DURING 3-YEAR LICENS- 
ING AND CONSTRUCTION PERIOD.— 

"(1) COMMERCIAL NUCLEAR POWER REACTOR 
ALLOCATIONS.—Each commercial nuclear 
power reactor licensed to operate at full 
power shall be allocated the following 
amount of low-level radioactive waste dis- 
posal capacity available under subsection (a) 
for each month during the 3-year period be- 
ginning January 1, 1990, and ending Decem- 
ber 31, 1992: 

(A) PRESSURIZED-WATER REACTORS IN SITED 
COMPACT REGIONS.—Each pressurized-water 
reactor within a sited compact region shall 
be allocated 934 cubic feet of low-level radio- 
active waste disposal capacity. 

„B) OTHER PRESSURIZED-WATER REAC- 
Tors.—Each pressurized-water reactor, 
other than those referred to in subpara- 
graph (A), shall be allocated 685 cubic feet 
of low-level radioactive waste disposal capac- 
ity. 

“(C) BOILING-WATER REACTORS IN SITED 
COMPACT REGIONS.—Each boiling-water reac- 
tor within a sited compact region shall be al- 
located 2,091 cubic feet of low-level radioac- 
tive waste disposal capacity. 

“(D) OTHER BOILING-WATER REACTORS.— 
Each boiling-water reactor, other than 
those referred to in subparagraph (C), shall 
be allocated 1,533 cubic feet of low-level ra- 
dioactive waste disposal capacity. 

(2) METHOD OF CALCULATION.—The aggre- 
gate amount to be allocated to any commer- 
cial nuclear power reactor under paragraph 
(1) shall be calculated beginning with the 
16th month following the date such reactor 
receives its full power license or on January 
1, 1990, whichever occurs later. 

“(3) AVAILABILITY OF ALLOCATIONS.—The 
aggregate allocation for any commercial nu- 
clear power reactor under paragraph (1) for 
the 3-year period involved shall be available 
for use by the owner or operator of such re- 
actor at any time during the period begin- 
ning on the date such reactor receives its 
full power license or January 1, 1990, which- 
ever occurs later, and ending on December 
31, 1992. 

(4) AGGREGATION OF DISPOSAL CAPACITY AL- 
LOCATIONS.—The owner or operator of more 
than 1 commercial nuclear power reactor 
may apportion the aggregate of its alloca- 
tions under this subsection among such re- 
actors as it determines to be appropriate. 

(5) UNUSED ALLOCATIONS.—In addition to 
the allocations described in paragraph (1), 
any commercial nuclear power reactor de- 
scribed in such paragraph may use any ca- 
pacity allocated to it under subsection (c) 
that was not used as of December 31, 1989. 

(e) REQUIREMENTS FOR ACCESS TO REGION- 
AL DISPOSAL FACILITIES.— 

“(1) MILESTONES FOR NONSITED COMPACT RE- 
GIONS AND NONMEMBER STATES.—Each nonsit- 
ed compact region, or nonmember State 
that does not have an operating disposal fa- 
cility, shall comply with the following re- 
quirements: 

(A) JULY 1, 1986.—By July 1, 1986, each 
such nonmember State shall— 
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“(i) ratify a compact; or 

(ii) indicate, by the enactment of legisla- 
tion, or the certification of its Governor, the 
intent to develop a site by December 31, 
1992, for the location of a low-level radioac- 
tive waste disposal facility within such 
State. 

“(B) JANUARY 1, 
1988— 

“(i) each nonsited compact region shall 
identify the State in which its low-level ra- 
dioactive waste disposal facility is to be lo- 
cated and each nonsited compact region or 
the State in which its low-level radioactive 
waste disposal facility is to be located shall 
develop a siting plan for such facility and 
3 authority to implement such plan: 
an 

“(ii) each nonmember State shall develop 
a siting plan for a low-level radioactive 
waste disposal facility and delegate author- 
ity to implement such plan. 

“(C) JANUARY 1, 1990.—By January 1, 
1990— 

“(i) a complete application (as determined 
by the Nuclear Regulatory Commission or 
the appropriate agency of an agreement 
State) shall be filed for a license to dispose 
of low-level radioactive waste within each 
nonsited compact region or within each 
nonmember State; or 

ii) the Governor of any State that is not 
a member of a compact region in compli- 
ance with clause (i), or has not complied 
with such clause by its own actions, shall 
provide a written certification to the Nucle- 
ar Regulatory Commission, that such State 
will provide for the storage, disposal, or 
management of any low-level radioactive 
waste generated within such State and re- 
quiring disposal after December 31, 1992, 
and include a description of the actions that 
will be taken to ensure that the capability 
to provide such storage, disposal, or man- 
agement exists. 

“(D) TRANSMISSION OF CERTIFICATION.— 
The Nuclear Regulatory Commission shall 
transmit any certification received under 
subparagraph (A) or (C) to the Congress 
and publish any such certification in the 
Federal Register. 

“(2) PENALTIES FOR FAILURE TO COMPLY.— 

(A) By JULY 1, 1986.—If any nonsited 
compact region or nonmember State fails to 
comply with paragraph (1)(A)— 

generators of low-level radioactive 
waste in such region or nonmember State 
may be charged, in accordance with the pro- 
visions of subsection (i), 2 times the sur- 
charge otherwise applicable under such sub- 
section for the period beginning July 1, 
1986, and ending December 31, 1986, and 

i) on or after January 1, 1987, any low- 
level radioactive waste generated within 
such region or nonmember State may be 
denied access to the regional disposal facili- 
ties referred to in paragraphs (1) through 
(3) of subsection (b). 

(B) By JANUARY 1, 1988.—If any nonsited 
compact region or nonmember State fails to 
comply with paragraph (1) B)— 

generators of low-level radioactive 
waste in such region or nonmember State 
may, in accordance with the provisions of 
subsection (i)— 

„ be charged 2 times the surcharge oth- 
erwise applicable under such subsection for 
the period beginning January 1, 1988, and 
ending June 30, 1988; and 

“(ID be charged 4 times the surcharge 
otherwise applicable under such subsection 
for the period beginning July 1, 1988, and 
ending December 31, 1988; and 


1988.—By January 1, 
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(ii) on or after January 1, 1989, any low- 
level radioactive waste generated within 
such region or nonmember State may be 
denied access to the regional disposal facili- 
ties referred to in paragraphs (1) through 
(3) of subsection (b). 

“(C) By JANUARY 1, 1990.—If any nonsited 
compact region or nonmember State fails to 
comply with paragraph (1XC), any low-level 
radioactive wasted generated within such 
region or nonmember State may be denied 
access to the regional disposal facilities re- 
ferred to in paragraphs (1) through (3) of 
subsection (b). 

“(3) DENIAL or ACCESS.—No denial of 
access to a regional disposal facility under 
paragraph (2) may be based on the source, 
class, or type of low-level radioactive waste. 

“(4) CANCELLATION OF PENALTIES.—Any 
penalty imposed under paragraph (2) shall 
be canceled after the nonsited compact 
region or nonmember State involved com- 
plies with the applicable requirement under 
paragraph (1), 

(Hf) ASSIGNMENT OF DISPOSAL CAPACITY AL- 
LOCATIONS.— 

“(1) Any commercial nuclear power reac- 
tor in a State or compact region whose 
access to a regional disposal facility is not 
under suspension for noncompliance with 
the requirements of subsection (e), may 
assign any disposal capacity allocated to it 
under subsection (c) or (d) to any generator 
of low-level radioactive waste in any such 
State or compact region. 

(2) Any assignment under paragraph (1) 
shall— 

(A) be in writing (a copy of which shall 
be delivered to any affected compact com- 
mission or State); 

“(B) include an unconditional written 
waiver of any right of the assignor to the al- 
location being assigned; and 

“(C) be nullified by any event rendering 
the assignor-reactor or assignee-generator 
subject to the denial of access to a regional 


disposal facility under subsection (e)(2). 
(g) ADDITIONAL ALLOCATION FOR UNUSUAL 


VOLUMES Low-LEvEL RADIOACTIVE 
WasTE.— 

(I) IN GENERAL.—During the period begin- 
ning January 1, 1987, and ending December 
31, 1992, a total of not more than 794,792 
cubic feet of disposal capacity (in addition 
to the allocations under subsections (c) and 
(d)) shall be made available by the States in 
which there are located the regional dispos- 
al facilities referred to in paragraphs (1) 
through (3) of subsection (b) for cases in 
which the Secretary determines there are 
commercial nuclear power reactors whose 
allocations under subsections (c) and (d) 
have been inadequate during the preceding 
12 months due to— 

“(A) increased low-level radioactive waste 
volume resulting from operation of a reac- 
tor without discharge of radioactively con- 
taminated water; 

(B) necessary, but irregular, maintenance 
or safety procedures; or 

“(C) other factors determined by the Sec- 
retary to be appropriate. 

Any determination under subparagraph (C) 
shall be consistent with the purposes of this 
Act. 

“(2) VOLUME REDUCTION REQUIREMENT.—In 
making the determination under paragraph 
(1), the Secretary shall consider the practi- 
cability of reducing the volume of such low- 
level radioactive waste, including such fac- 
tors as technical, economic, and regulatory 
considerations. 

“(h) EMERGENCY ACCEss.— 

“(1) IN GENERAL.—The Nuclear Regulatory 
Commission may grant emergency access to 
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any operating low-level radioactive waste 
disposal facility for specific low-level radio- 
active waste, if necessary to eliminate an im- 
mediate and serious threat to the public 
health and safety. 

“(2) REQUEST FOR EMERGENCY ACCESS.—Any 
owner or generator of low-level radioactive 
waste, or any Governor on behalf of any 
generator or generators located in the State, 
may request that the Nuclear Regulatory 
Commission grant emergency access to an 
operating low-level radioactive waste dispos- 
al facility for specific low-level radioactive 
waste. Any such request shall contain any 
information and certifications the Nuclear 
Regulatory Commission may require. 

(3) EMERGENCY DUE TO LOSS OF ACCEss.—In 
the case of an emergency caused by loss of 
access to a regional disposal facility referred 
to in paragraphs (1) through (3) of subsec- 
tion (b) due to failure to meet a requirement 
under subsection (e), a request for emergen- 
cy access under paragraph (2) or an exten- 
sion of such access under paragraph (708) 
shall be accompanied by documentation 
from the Governor of the State in which 
such waste is generated, which shall— 

(A) support the need for such access; 

“(B) state the reasons for the failure of 
such State to meet the requirements of sub- 
section (e); and 

“(C) describe a plan for complying with 
the requirements of such subsection. 

“(4) DETERMINATION OF NUCLEAR REGULA- 
TORY COMMISSION.— 

(A) Frnpincs.—Not later than 60 days 
after the receipt of a request for emergency 
access under paragraph (2), the Nuclear 
Regulatory Commission shall determine 
whether to grant such access. The Nuclear 
Regulatory Commission may grant such 
access only if it finds that— 

“(i) there exists an immediate and serious 
threat to the public health and safety due 
to the inability of the applicant for such 
access to properly dispose of or otherwise 
manage low-level radioactive waste; 

(ii) such threat to the public health and 
safety will be mitigated by granting such 
access; and 

(iii) such threat cannot be mitigated by 
any reasonable alternatives for the manage- 
ment of such low-level radioactive waste. 

(B) ACTIONS TO MITIGATE HEALTH AND 
SAFETY THREAT.—The Nuclear Regulatory 
Commission shall, for each grant of emer- 
gency access under subparagraph (A), estab- 
lish a list of reasonable actions to be taken 
by the grantee during the 180-day period 
following such grant to reduce or eliminate 
the need for continued emergency access 
after such 180-day period. 

(5) INTERIM access.—Pending its determi- 
nation under paragraph (4) of whether to 
grant emergency access, the Nuclear Regu- 
latory Commission may grant interim 
access. The Nuclear Regulatory Commission 
may grant such interim access only if it 
makes the findings described in clauses (i) 
and (ii) of paragraph (4)(A). 

“(6) EXTENT OF ACCESS.— 

“(A) SPECIFICATIONS.—Any emergency 
access or interim access granted under this 
subsection shall specify— 

“(i) the volume of low-level radioactive 
waste to which such access applies; 

i) the duration of such access; and 

(iii) the low-level radioactive waste dis- 
posal facility to receive and dispose of such 
low-level radioactive waste, which shall be 
determined following the consideration of— 

“(I) the suitability of the low-level radio- 
active waste disposal facility for the disposal 
of the category, form, and volume of such 
low-level radioactive waste; 
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(II) the low-level radioactive waste dis- 
posal facilities at which the low-level radio- 
active waste of the applicant for such access 
has been disposed previously; and 

(III) the need to minimize the costs of 
transporting such low-level radioactive 
waste. 

“(B) MINIMUM VOLUME AND DURATION.— 
The volume and duration specified under 
clauses (i) and (ii) of subparagraph (A) shall 
not exceed the minimum volume or mini- 
mum duration necessary, as determined by 
the Nuclear Regulatory Commission, to alle- 
viate the health and safety threat. 

“(7) MAXIMUM DURATION OF EMERGENCY 
ACCESS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), emergency access grant- 
ed under paragraph (4) shall not exceed a 
180-day period. 

(B) EXTENSION OF EMERGENCY ACCESS.— 

„ IN GENERAL.—A recipient of emergency 
access under paragraph (4) may, upon the 
expiration of the 180-day period specified 
under subparagraph (A), apply to the Nucle- 
ar Regulatory Commission to extend such 
access beyond such 180-day period. 

(ii) CRTTERIA.—The Nuclear Regulatory 
Commission shall grant an extension under 
this subparagraph only if it finds that— 

(D the criteria for access under clauses 
(i) through (iii) of paragraph (4)(A) are met 
with regard to such extension; and 

(II) the applicant for such an extension 
has made diligent efforts to comply with 
the actions prescribed under paragraph 
(4068). 

(ui) DURATION OF EXTENSION.—No exten- 
sion of access granted under this subpara- 
graph shall exceed 180 days. 

“(iv) SUBSEQUENT EXTENSIONS.— 

(J) BEFORE JANUARY 1, 1993.—Before Jan- 
uary 1, 1993, a recipient of an extension of 
emergency access under clause (i) may apply 
for subsequent extensions which shall not 
exceed 180 days per extension. 

(II) ON OR AFTER JANUARY 1, 1993.—On or 
after January 1, 1993, a recipient of, emer- 
gency access under paragraph (4), or an ex- 
tension of such access under clause (i), may 
not receive more than 180 days additional 
emergency access, 

(8) NoTIFICATION.—The Nuclear Regula- 
tory Commission shall notify any affected 
compact region or State of the grant or ex- 
tension of any emergency access under this 
subsection. 

“(9) AGREEMENT STATES.—Any agreement 
under section 274 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2021) shall not be applica- 
ble to the determinations of the Nuclear 
Regulatory Commission under this subsec- 
tion. 

“(10) LrmrraTions.—No State shall be re- 
quired to provide emergency access to any 
regional disposal facility within its borders 
for low-level radioactive waste not meeting 
criteria established by the license or license 
agreement of such facility, or in excess of 
the approved capacity of such facility, or to 
delay the closing of any such facility pursu- 
ant to plans established before receiving a 
request for emergency or reciprocal access. 
No State shall, during any 12-month period, 
be required to provide emergency access to 
any regional disposal facility within its bor- 
ders for more than 20 percent of the total 
volume of low-level radioactive waste ac- 
cepted for disposal at such facility during 
the previous calendar year. 

(11) DEDUCTION FROM ALLOCATION.—Any 
volume of low-level radioactive waste grant- 
ed emergency access under this subsection, 
if generated by any commercial nuclear 
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power reactor, shall be deducted from the 
low-level radioactive waste volume allocable 
under subsection (g). 

(12) RecuLations.—Not later than 180 
days after the date of the enactment of the 
Low-Level Radioactive Waste Policy Amend- 
ments Act of 1985, the Nuclear Regulatory 
Commission shall issue such regulations as 
may be necessary to carry out the provisions 
of this subsection. Such regulations shall in- 
clude criteria and procedures to be applica- 
ble to any request for, or determination 
with respect to, emergency access under this 
subsection. 

“(i) SURCHARGES.— 

(I) AMountT.—A generator of low-level ra- 
dioactive waste may be charged a surcharge 
for the disposal of any such waste under 
this section (other than low-level radioac- 
tive waste generated in a sited compact 
region) by the State in which the applicable 
regional disposal facility referred to in para- 
graphs (1) through (3) of subsection (b) is 
located. Such surcharge shall be in addition 
to the fees and surcharges generally appli- 
cable for disposal of low-level radioactive 
waste in the regional disposal facility in- 
volved. Except as provided in subsection 
(e)(2), such surcharge shall not exceed 

(A) in 1986 and 1987, $10 per cubic foot 
of low-level radioactive waste; 

(B) in 1988 and 1989, $20 per cubic foot 
of low-level radioactive waste; and 

“(C) in 1990, 1991, and 1992, $40 per cubic 
foot of low-level radioactive waste. 

“(2) MILESTONE INCENTIVES.— 

(A) Escrow account.—Any amount col- 
lected by a State under paragraph (1) that 
is subject to payment under subparagraph 
(B) shall be placed in an escrow account by 
such State where such amount shall be held 
until— 

“(i) paid in accordance with subparagraph 
(B); or 

(ii) paid to such State in accordance with 
subparagraph (E). 

(B) PAYMENTS.— 

“(j) MILESTONE OF JULY 1, 1986.—25 per- 
cent of any amount collected by a State 
under paragraph (1) for low-level radioac- 
tive waste disposed of under this section 
during the period beginning on the date of 
the enactment of the Low-Level Radioactive 
Waste Policy Amendments Act of 1985 and 
ending July 1, 1986, shall be paid in accord- 
ance with subparagraph (C) if the milestone 
described in subsection (e)(1)(A) is met by 
the State in which such waste originated. 
Any such payment shall be paid from the 
escrow account established under subpara- 
graph (A) not later than 30 days after July 
1, 1986. 

(ii) MILESTONE OF JANUARY 1, 1988.—25 
percent of any amount collected by a State 
under paragraph (1) for low-level radioac- 
tive waste disposed of under this section 
during the period beginning July 2, 1986, 
and ending January 1, 1988, shall be paid in 
accordance with subparagraph (C) if the 
milestone described in subsection (e1)(B) 
is met by the State in which such waste 
originated (or its compact region). Any such 
payment shall be paid from the escrow ac- 
count established under subparagraph (A) 
not later than 30 days after January 1, 1988. 

(iii) MILESTONE OF JANUARY 1, 1990.—25 
percent of any amount collected by a State 
under paragraph (1) for low-level radioac- 
tive waste disposed of under this section 
during the period beginning January 2, 
1988, and ending January 1, 1990, shall be 
paid in accordance with subparagraph (C) if 
the milestone described in subsection 
(eX1XC) is met by the State in which such 
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waste originated (or its compact region). 
Any such payment shall be paid from the 
escrow account established under subpara- 
graph (A) not later than 30 days after Janu- 
ary 1, 1990. 

(iv) SURCHARGES PAID AFTER JANUARY 1, 
1990, MILESTONE.—40 percent of any amount 
collected by a State under paragraph (1) for 
low-level radioactive waste disposed of 
under this section during the period begin- 
ning January 2, 1990 and ending December 
31, 1992, shall be paid in accordance with 
subparagraph (C), if the State in which 
such waste originated (or its compact 
region) is able to provide for the storage, 
disposal, or management of any low-level ra- 
dioactive waste generated within such State 
or compact region by January 1, 1993. Any 
such payment shall be paid from the escrow 
account established under subparagraph (A) 
not later than 30 days after such State or 
compact region demonstrates such capabil- 
ity. 

“(C) RECIPIENTS OF PAYMENTS.—The pay- 
ments described in clauses (i) through (iv) 
of subparagraph (B) shall be paid— 

(i) if the State in which such waste origi- 
nated is not a member of a compact, to such 
State; or 

“(il if the State in which such waste origi- 
nated is a member of a compact, to the com- 
pact commission serving such State. 

D) USES OF PAYMENTS.— 

„D LimitatTions.—Any amount paid under 
subparagraph (B) may only be used to— 

“(I) establish and regulate low-level radio- 
active waste disposal facilities; 

(II) mitigate the impact of such facilities 
on the host state; or 

(III) ensure the decommissioning, clo- 
sure, and care during the period of institu- 
tional control, of such facilities. 

(ii) REPORTs.— 

(J) Reciprent.—Any State or compact 
commission receiving a payment under sub- 
paragraph (B) shall, on December 31 of 
each year in which any such funds are ex- 
pended, submit a report to the Secretary 
itemizing any such expenditures. 

(II) DEPARTMENT OF ENERGY.—Not later 
than 6 months after receiving the reports 
under subclause (I), the Secretary shall 
submit to the Congress a summary of all 
such reports that shall include an assess- 
ment of the compliance of each such State 
or compact commission with the require- 
ments of clause (i). 

(E) PAYMENT TO STATES.—Any amount 
collected by a State under paragraph (1) 
that is placed in escrow under subparagraph 
(A) and not paid under clause (i), (ii), (iii), 
or (iv) of subparagraph (B) shall be paid 
from such escrow account to such State. A 
payment under this subparagraph shall be 
made not later than 30 days after a determi- 
nation of ineligibility for a payment under 
any such clause is made by such State. 

(F) PENALTY SURCHARGES.—No payment 
shall be made under subparagraph (B) of 
any amount paid as a penalty surcharge 
under subsection (e)(2). 

„ ADMINISTRATION.—Each State in 
which a regional disposal facility referred to 
in paragraphs (1) through (3) of subsection 
(b) is located shall have authority— 

“(1) to obtain the information necessary 
to monitor compliance with the limitations, 
allocations, and requirements established in 
this section; and 

“(2) to deny access to any low-level radio- 
active waste disposal facilities within its bor- 
ders for any low-level radioactive waste 
that— 

“(A) is in excess of the amounts provided 
for under this section; or 
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() is not required to be accepted due to 
the failure of a compact region or State to 
comply with the requirements of subsection 
(e(1). 

(k) ACCEPTANCE OF Excess LOW-LEVEL RA- 
DIOACTIVE WasTe.—Any State may, in ac- 
cordance with its compact, accept low-level 
radioactive waste for disposal in excess of 
the aggregate disposal capacity and alloca- 
tion amounts established in this section, 
except that the acceptance of any such 
excess amount may not adversely affect the 
availability of disposal capacity under this 
section to any generator of low-level radio- 
active waste. 

“(1) NONDISCRIMINATION.—Except as pro- 
vided in this section, low-level radioactive 
waste disposed of under this section shall be 
subject without discrimination to all appli- 
cable legal requirements of the compact 
region and State in which the disposal facil- 
ity is located as if such low-level radioactive 
waste were generated within such compact 
region. 

“SEC. 6. ASSURANCE OF FINANCIAL RESPONSIBIL- 
ITY. 

“The Nuclear Regulatory Commission and 
each agreement State shall ensure that 
each low-level radioactive waste disposal fa- 
cility licensed by the Nuclear Regulatory 
Commission or by such agreement State is 
covered by bonding or other financial assur- 
ance (from the commencement of oper- 
ations through decommissioning and long- 
term care) that provides that each such fa- 
cility shall comply with all financial require- 
ments for operating a safe and environmen- 
tally sound facility, including any require- 
ment for site closure and decommissioning 
or corrective action prior to the expected 
time of license termination due to economic 
or health and safety reasons. 

“SEC, 7. FINANCIAL AND TECHNICAL ASSISTANCE. 

“The Secretary shall, to the extent pro- 
vided in appropriation Acts, provide to com- 
pact regions, States that are members of 
compacts, and States that are not members 
of compacts that are determined by the Sec- 
retary to require assistance for purposes of 
carrying out this Act— 

(1) continuing technical assistance to 
assist them in fulfilling their responsibilities 
under this Act; and 

2) at least through the end of fiscal year 
1992, financial assistance to assist them in 
fulfilling their responsibilities under this 
Act. 

“SEC. 8. CONSULTATION AND COOPERATION OF 
FEDERAL AGENCIES. 

“The Nuclear Regulatory Commission, 
the Secretary of Energy, the Secretary of 
Transportation, and the Administrator of 
the Environmental Protection Agency shall 
consult and cooperate with compact com- 
missions and States in carrying out the pro- 
visions of this Act. 

“SEC. 9. PERIODIC REPORT OF SECRETARY. 

“(a) In GENERAL.—The Secretary shall, not 
later than the expiration of each 5-year 
period following the date of the enactment 
of the Low-Level Radioactive Policy Amend- 
ments Act of 1985, prepare and submit to 
the Congress a comprehensive report re- 
garding the operation of the national 
system for the management and disposal of 
low-level radioactive waste. Such report 
shall include an evaluation of the use by 
Federal agencies of each low-level radioac- 
tive waste disposal facility established under 
a compact or by a State, an estimate of the 
anticipated use of each such facility as a 
result of the decommissioning of commer- 
cial nuclear power reactors (including reac- 
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tors other than boiling water and pressur- 
ized water reactors), and an estimate of the 
anticipated use of each facility by all gen- 
erators of low-level radioactive waste. 

„b) CONSULTATION REQUIREMENTS.— 
Before preparing the report required in sub- 
section (a), the Secretary shall consult with 
each compact commission, the Governor 
and other elected State and local officials of 
each State, the operators of low-level radio- 
active waste disposal facilities licensed by 
the Nuclear Regulatory Commission or an 
agreement State, the principal generators of 
low-level radioactive waste, and the trans- 
porters of low-level radioactive waste. 

“SEC. 10. ALTERNATIVE DISPOSAL METHODS. 

“The Nuclear Regulatory Commission 
shall, not later than 12 months after the 
date of the enactment of this Act, by rule, 
promulgate criteria for the licensing of low- 
level radioactive waste disposal facilities 
that use disposal methods other than shal- 
low land burial. 

“SEC. 11. RESPONSIBILITIES OF NUCLEAR REGULA- 
TORY COMMISSION AND AGREEMENT 
STATES. 

“In order to ensure the timely develop- 
ment of new low-level radioactive waste dis- 
posal facilities, the Nuclear Regulatory 
Commission or, as appropriate, the agree- 
ment State, shall consider an application for 
a disposal facility license in accordance with 
the laws applicable to such application, 
except that the Commission or the agree- 
ment State shall— 

“(1) not later than 12 months after the 
date of the enactment of the Low-Level Ra- 
dioactive Waste Policy Amendments Act of 
1985, establish procedures and develop the 
technical capability for processing applica- 
tions for such licenses; 

2) to the extent practicable, complete all 
activities associated with the review and 
processing of any application for such a li- 
cense (except for public hearings) not later 


than 15 months after the date of receipt of 
such application; and 

(3) to the extent practicable, consolidate 
all required technical and environmental re- 
views and public hearings. 


“SEC, 12, RECLASSIFICATION OF CERTAIN LOW. 
LEVEL RADIOACTIVE WASTE. 

(a) WASTE WITH MINIMAL RADIOACTIV- 
1ry.—Not later than December 31, 1986, the 
Nuclear Regulatory Commission, pursuant 
to authority under the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.), shall by rule 
identify the low-level radioactive waste 
that— 

“(1) is not required to be disposed of in a 
licensed low-level radioactive waste disposal 
facility in order to protect the public health 
and safety; and 

(2) is not otherwise required to be regu- 
lated by the Nuclear Regulatory Commis- 
sion in order to protect the public health 
and safety. 

„b) CLass C WASTE.— 

(1) IDENTIFICATION.—Not later than 6 
months after the date of the enactment of 
the Low-Level Radioactive Waste Policy 
Amendments Act of 1985, the Nuclear Regu- 
latory Commission shall, by order, identify 
any material classified as low-level radioac- 
tive waste under section 61.55 of title 10, 
Code of Federal Regulations (as in effect on 
December 27, 1982), for which the hazard- 
ous life exceeds the period of institutional 
control (under section 61.59 of title 10, Code 
of Federal Regulations as in effect on De- 
cember 27, 1982), established by the Nuclear 
Regulatory Commission for disposal of such 
materials. 
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(2) ISSUANCE OF RULE.—Not later than 12 
months after the identification under para- 
graph (1), the Nuclear Regulatory Commis- 
sion shall, by rule, promulgate or revise 
standards, and specify methods, for the dis- 
posal of any material identified under para- 
graph (1) if it determines such standards 
and methods to be necessary to minimize 
the long-term threat to the public health 
and safety. 

“SEC, 13. REGULATION OF CERTAIN WASTES AT 
LOW-LEVEL RADIOACTIVE WASTE 
DISPOSAL FACILITIES, 

(a) COORDINATION OF REGULATORY RE- 
SPONSIBILITY.— 

(1) REVISION OF REGULATIONS.—Not later 
than 12 months after the date of the enact- 
ment of the Low-Level Radioactive Waste 
Policy Amendments Act of 1985, the Admin- 
istrator of the Environmental Protection 
Agency and the Nuclear Regulatory Com- 
mission shall jointly revise the regulations— 

(A) issued under subtitle C of the Solid 
Waste Disposal Act (42 U.S.C. 6921-6939a) 
(as such regulations are in effect on the 
date of the enactment of the Low-Level Ra- 
dioactive Waste Policy Amendments Act of 
1985); and 

“(B) contained in part 61 of title 10, Code 
of Federal Regulations (as in effect on Jan- 
uary 1, 1985). 

(2) RESOLUTION OF CONFLICTS.—The revi- 
sions under paragraph (1) shall resolve con- 
flicts that arise because— 

(A) the enforcement of a regulation 
issued under subtitle C of the Solid Waste 
Disposal Act (42 U.S.C. 6921-6939a) (as such 
regulation is in effect on the date of the en- 
actment of the Low-Level Radioactive 
Waste Policy Amendments Act of 1985) 
would result in the violation of a regulation 
contained in part 61 of title 10, Code of Fed- 
eral Regulations (as in effect on January 1, 
1985); or 

(B) the enforcement of a regulation con- 
tained in part 61 of title 10, Code of Federal 
Regulations (as in effect on January 1, 
1985) would result in the violation of a regu- 
lation issued under such subtitle (as such 
regulation is in effect on the date of the en- 
actment of the Low-Level Radioactive 
Waste Policy Amendments Act of 1985); 
as such regulations are involved in the dis- 
posal of any substance identified or listed as 
hazardous waste under such subtitle at a 
low-level radioactive waste disposal facility. 

“(b) PROcEDURES,— 

“(1) IN GENERAL.—Not later than 12 
months after the date of the enactment of 
the Low-Level Radioactive Waste Policy 
Amendments Act of 1985, the Administrator 
of the Environmental Protection Agency 
and the Nuclear Regulatory Commission 
shall jointly issue guidelines to coordinate 
the procedures for compliance with— 

“(A) the regulations issued under subtitle 
C of the Solid Waste Disposal Act (42 U.S.C. 
6921-6939a) (as such regulations are in 
effect on the date of the enactment of the 
Low-Level Radioactive Waste Policy Amend- 
ments Act of 1985); and 

„(B) the regulations contained in part 61 
of title 10, Code of Federal Regulations (as 
in effect on January 1, 1985); 
as such procedures pertain to the disposal of 
any substance identified or listed as hazard- 
ous waste under such subtitle at a low-level 
radioactive waste disposal facility, 

(2) CONSOLIDATION OF LICENSE AND PERMIT 
PROCEDURES.—Not later than 12 months 
after the date of the enactment of the Low- 
Level Radioactive Waste Policy Amend- 
ments Act of 1985, the Administrator of the 
Environmental Protection Agency and the 
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Nuclear Regulatory Commission shall joint- 
ly issue guidelines to consolidate the proce- 
dures for applications for permits under sec- 
tion 3005 of subtitle C of the Solid Waste 
Disposal Act (42 U.S.C. 6925) and licenses 
under part 61 of title 10, Code of Federal 
Regulations. 

“(3) NUCLEAR REGULATORY COMMISSION RE- 
SPONSIBILITY.—_The Nuclear Regulatory 
Commission shall be solely responsible for 
communications with low-level radioactive 
waste disposal facilities regarding any regu- 
lations or guidelines issued under this sec- 
tion. 

(e APPLICABILITY.—The regulations re- 
vised under subsection (a) and guidelines 
issued under subsection (b) shall only apply 
to the disposal at low-level radioactive dis- 
posal facilities of substances that are— 

1) identified or listed by the Administra- 
tor of the Environmental Protection Agency 
as hazardous waste under subtitle C of the 
Solid Waste Disposal Act (42 U.S.C. 6921- 
6939a); and 

(2) low-level radioactive waste. 

(d) INTERIM REQUIREMENTS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, any regional disposal 
facility referred to in paragraphs (1) 
through (3) of section 5(b) that is subject to 
regulation under subtitle C of the Solid 
Waste Disposal Act (42 U.S.C. 6921-6939a) 
shall be required to comply with the interim 
status requirements of section 3005(e) of 
such subtitle as soon as practicable, but in 
no case later than 12 months after the date 
of the enactment of the Low-Level Radioac- 
tive Waste Policy Amendments Act of 1985. 
Any such facility shall not be required to 
obtain a permit under section 3005 of such 
subtitle until the regulations under subsec- 
tion (a) are promulgated. 

“(2) DETERMINATION OF PRACTICABILITY.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the determination of 
practicability under paragraph (1) shall be 
made by the Administrator of the Environ- 
mental Protection Agency. 

“(B) STATE HAZARDOUS WASTE PROGRAMS.— 
In the case of a low-level radioactive waste 
disposal facility located in an agreement 
State or a State that has a state hazardous 
waste program authorized under section 
3006 of subtitle C of the Solid Waste Dispos- 
al Act (42 U.S.C. 6926), such determination 
shall be made by such State. 

(e) REVIEW AND REVISION OF REGULA- 
trions.—The Administrator of the Environ- 
mental Protection Agency and the Nuclear 
Regulatory Commission shall review and 
revise the regulations described in subpara- 
graphs (A) and (B) of subsection (a)(1) and 
the procedures described in subsection (b), 
as determined by such Agency and Commis- 
sion to be necessary. Any such revisions 
shall be made in accordance with such sub- 
sections. 

“(f) ENVIRONMENTAL PROTECTION STAND- 
arp.—Any revision of regulations or proce- 
dures under subsections (a), (b), or (e) shall, 
after such revision, provide a level of protec- 
tion for human health and the environment 
at least equivalent to the level provided 
under such regulations or procedures, as in 
effect immediately before any such revision 
takes effect. 

“(g) REGULATIONS,— 

“(1) IN GENERAL.—Not later than 24 
months after the date of the enactment of 
the Low-Level Radioactive Waste Policy 
Amendments Act of 1985, the Administrator 
of the Environmental Protection Agency 
and the Nuclear Regulatory Commission, 
shall jointly promulgate regulations govern- 
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ing the management and disposal of sub- 
stances at commercial low-level radioactive 
waste disposal facilities that are— 

(A) low-level radioactive waste; and 

(B) identified or listed as hazardous waste 
under subtitle C of the Solid Waste Disposal 
Act (42 U.S.C. 6921-6939a). 

(2) ConTENT.—Such regulations shall 

A prescribe methods of treatment, han- 
dling, disposal, or monitoring appropriate 
for such substances; 

“(B) provide for the consolidation of pro- 
cedures for the application for permits 
under section 3005 of the Solid Waste Dis- 
posal Act (42 U.S.C. 6925) and licenses 
under part 61 of title 10, Code of Federal 
Regulations; and 

“(C) ensure a level of environmental pro- 
tection at least equivalent to the level pro- 
vided for such waste under such subtitle and 
the Atomic Energy Act of 1954. 

(3) TRANSMITTAL.—The Administrator of 
the Environmental Protection Agency and 
the Nuclear Regulatory Commission shall 
jointly transmit the regulations promulgat- 
ed under paragraph (1) to the Congress. 

(4) Errect.— 

(A) EFFECTIVE paTe.—The regulations 
promulgated under this subsection shall su- 
percede the revised regulations and guide- 
lines promulgated under subsections (a) and 
(b) and shall take effect upon the enact- 
ment of a joint resolution of the Congress 
approving the regulations promulgated 
under this subsection. 

(B) JOINT RESOLUTION.—For purposes of 
this paragraph, the term ‘joint resolution’ 
means a joint resolution, the matter after 
the resolving clause of which is as follows: 
‘That the House of Representatives and the 
Senate approve the regulations promulgat- 
ed under section 13(g) of the Low-Level Ra- 
dioactive Waste Policy Act and submitted to 
the Congress on ' The blank 


space in such resolution shall be filled with 


the date on which the Administrator of the 
Environmental Protection Agency and the 
Nuclear Regulatory Commission jointly 
transmit such regulations to the Congress 
under paragraph (3). 

“(5) Revisron.—After the enactment of 
the joint resolution described in paragraph 
(4), the regulations promulgated under 
paragraph (1) may be revised in accordance 
with section 553 of title 5, United States 
Code. 

(öh) Derrnition.—For purposes of this 
section, the term ‘low-level radioactive 
waste’ means waste designated as low-level 
radioactive waste by the Nuclear Regulatory 
Commission. 

“SEC. 14. WASTE DISPOSED OF AT A FEDERAL FA- 
CILITY. 

“Subtitle C of the Solid Waste Disposal 
Act (42 U.S.C. 6921-6939a) shall apply to 
any facility owned or operated by the De- 
partment of Energy that accepts for dispos- 
al any substance that is— 

(1) low-level radioactive waste; and 

2) identified or listed as hazardous waste 
under subtitle C of the Solid Waste Disposal 
Act (42 U.S.C. 6921-6939a).”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Arizona [Mr. UDALL] 
will be recognized for 20 minutes, and 
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the gentleman from New Mexico [Mr. 
LuJANn] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona [Mr. UDALL]. 

Mr. UDALL. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. UDALL asked and was given 
permission to revise and extend his re- 
marks.) 

GENERAL LEAVE 

Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER. pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

Mr. UDALL. Mr. Speaker, my col- 
league, Mr. MARKEY, and I, together 
with Mr. LUJAN, Mr. DINGELL, Mr. 
BROYHILL, and Mr. MOORHEAD, are 
bringing before the House legislation 
that represents a landmark in the his- 
tory of the environmental movement 
in the United States. With H.R. 1083, 
the Low-level Radioactive Waste 
Policy Amendments Act, and a com- 
panion bill that will also be raised for 
your support today, we can approve 
and send into operation a new system 
for dealing with the disposal of low- 
level radioactive materials. The princi- 
ples of this system are the equitable 
distribution of responsibility for siting 
new radioactive waste disposal facili- 
ties; national uniformity in standards 
of safety and in assurance that safe 
disposal will be available to all waste 
generators; and State and local control 
over the siting and operation of these 
facilities. I believe, particularly with 
respect to State responsibility for 
these activities, that we have met and 
overcome some of the most difficult 
conflicts that have developed between 
public awareness of the hazards of dis- 
posal of dangerous substances, and the 
needs of critical sectors of the econo- 
my for reliable access to waste disposal 
facilities. 

We set out on this experiment in 
1980, with passage of the Low-Level 
Radioactive Waste Policy Act. We had 
come to the painful realization that 
there is no place to put unwanted dan- 
gerous substance that does not turn 
out to be in someone else’s backyard. 
In 1979, we were threatened with clo- 
sure of all the operating low-level 
waste disposal sites in the country. We 
could find no State or region ready to 
volunteer to become the next national 
dump. We had little choice but to de- 
clare that each State or region would 
have to bear the responsibility for 
finding a disposal site for its own low- 
level radioactive waste. 

At the forefront of this policy were 
the Governor of South Carolina, Mr. 
Riley, and our colleague, Mr. DERRICK. 
As head of President Carter's State 
Planning Council for Radioactive 
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Waste Management, Mr. Riley led a 
group of Governors, including Gov. 
Bruce Babbitt of Arizona, to formula- 
tion of the policy that each State must 
take responsibility for providing for 
disposal of its own low-level radioac- 
tive waste. As Governor of a State 
hosting one of the three operating dis- 
posal sites in the country, Mr. Riley 
has effectively wielded a cruel club, 
prodding the States and the Congress 
into action with the continuing prom- 
ise that South Carolina would not con- 
tinue to make that capacity available 
if other States did not take action to 
deal with their own wastes. 

The Governors of Nevada and Wash- 
ington, the other low-level waste site 
hosts, circled their wagons with Gov- 
ernor Riley. In 1980, Mr. Derrick 
worked with the Interior Committee 
to get a small low-level waste title 
placed in our bill for high-level nucle- 
ar waste management. By the end of 
the 96th Congress, controversy had 
stymied the high-level waste program, 
which would not be enacted until 1982. 
But that low-level waste title slipped 
through, and States and citizens have 
been trying to come to terms with it 
ever since. 

The Act of 1980 gave each State re- 
sponsibility for disposal of low-level 
waste generated within its borders, 
and indicated that Congress would fa- 
vorably consider ratifying interstate 
compacts that established disposal fa- 
cilities for those States’ exclusive use. 
A congressionally approved compact is 
necessary for States to restrict move- 
ment of wastes, because otherwise 
such restriction would conflict with 
the Constitution's protection of free 
interstate commerce. 

H.R. 1083, and an omnibus bill rati- 
fying seven interstate compacts, are a 
reaffirmation of the policy laid down 
in 1980, and a measure of the great 
extent to which the policy of State re- 
sponsibility has been accepted. We did 
not reach this point without pain and 
controversy, and we have a consider- 
able way to go now before our system 
of State-operated disposal facilities be- 
comes a reality. 

H.R. 1083 is primarily a resolution of 
the conflicts between the States that 
do not have disposal capacity, and the 
three States that have capacity but 
which were unwilling to allow contin- 
ued access to the sites after 1985. Jan- 
uary 1, 1986, was established in the 
Low-Level Waste Policy Act of 1980 as 
the date on which Congress would 
begin considering ratification of com- 
pacts formed by States to run exclu- 
sive disposal facilities. The three sited 
States early on interpreted that as a 
“drop-dead” date, and accordingly 
formed their compacts and made their 
plans assuming no out-of-region waste 
could enter their sites after 1985. 

The 5 years since passage of the 
1980 act have been more difficult for 
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the States not quick or lucky enough 
to have landed in one of the regions 
with operating disposal facilities. Each 
State has had to confront a policy 
challenge of intense public interest, 
which raised some of the most contro- 
versial political issues alive in the 
Nation today. The formation of com- 
pacts entails States entering into 
agreements that must result in a new 
low-level waste facility being estab- 
lished in one of their territories to 
service the region as a whole. States 
not willing to enter into such an ar- 
rangement accept the surety of having 
a low-level waste facility, and the 
threat that if the regional system 
doesn’t work, they will be without the 
protection of a compact and vulnera- 
ble to becoming a national dump. It is 
discouraging but not surprising that at 
the beginning of this year, although 
great progress had been made in the 
formation of compacts, not one new 
site for a low-level waste disposal facil- 
ity had been identified. 

It was neither wise nor politically 
possible to ratify the compacts of the 
sited regions, leaving the unsited 
States and regions without disposal ca- 
pacity. Last year, as the 1985 drop- 
dead” date drew near, it was clear that 
some compromise between the sited 
and nonsited States would have to be 
reached, or the regional compact ap- 
proach would have died in a noisy 
clash of parochial interests. 

I jumped in to work with the sited 
Governors and a group formed under 
the auspices of the National Gover- 
nors“ Association to see if a settlement 
could be achieved. H.R. 1083 repre- 
sents the diligent negotiating under- 
taken by that group. The fundamen- 
tals of their settlement are embodied 
in the bill we are bringing to the floor 
today: Continued access to the operat- 
ing sites until 1993; reductions in 
waste volume delivered to the sites; 
certified progress in development of 
new sites by the States and compact 
groups, and assurance that the inter- 
state compact system will always pro- 
vide capacity in case of emergencies 
for out-of-region waste. 

As the Committees of Interior and 
Insular Affairs and Energy and Com- 
merce undertook the task of ironing 
out details of these policies, the role 
played by Mr. MARKEY, as chairman of 
the Energy Committee’s Subcommit- 
tee on Energy Conservation and 
Power, was essential. Mr. MARKEY’s 
State of Massachusetts, with its vener- 
able history of conscientious public 
participation, and as a State that gen- 
erates one of the highest volumes of 
low-level radioactive waste in the 
Nation, has had among the rockiest 
shoals through which to navigate 
these sensitive political issues. Mr. 
MARKEY ably represented both the 
needs of the nonsited States for time 
to develop publicly accepted waste dis- 
posal facilities, and the need of the 
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Nation to come to terms with the sited 
States and to ratify these compacts so 
our new disposal system can become a 
reality. I want to thank him particu- 
larly, and to thank all the States and 
compacts and their representatives for 
the years of effort that have gone into 
this legislation. 

Mr. Speaker, our committees have 
worked out the differences between 
our reported bills and developed a con- 
sensus amendment in the nature of a 
substitute, which we had printed in 
the CONGRESSIONAL RECORD of Decem- 
ber 4 together with an explanation of 
the important changes we made. The 
amendment before the House today is 
identical in all respects but one. 

Since our committees reported this 
legislation, an important date affect- 
ing a regulatory situation addressed by 
the bills has passed, raising a new 
issue that was brought to our atten- 
tion following publication of the origi- 
nal consensus amendment. Section 13 
of the amendment provides a new reg- 
ulatory approach for dealing with 
wastes at a low-level waste disposal fa- 
cility that are both radioactive and 
qualified as hazardous waste under the 
criteria of the Solid Waste Disposal 
Act. 

Our original amendment called for 
resolution of conflicts between the two 
regulatory systems and for identifica- 
tion of the waste streams by the Fed- 
eral and State regulatory agencies. In 
the amendment proposed as a substi- 
tute to H.R. 1083 today, subsection (a) 
of section 13 of the amendment print- 
ed December 4 has been eliminated, 
since the steps being taken by Federal 
and State agencies to address the 
problem of identification are adequate 
and could be slowed or diverted by the 
language in the original version of the 
amendment. 

We need also clarify certain features 
of section 13 in light of the current 
status of regulation of these facilities. 
I am speaking for my colleagues, Mr. 
LuJaAN, Mr. MARKEY, Mr. DINGELL, Mr. 
BROYHILL, and Mr. MOORHEAD as well 
as myself in making these clarifica- 
tions. First, although November 8, 
1985, was the final date for compliance 
with interim requirements of the Solid 
Waste Disposal Act, we have in subsec- 
tion (d) of the amendment given af- 
fected licensees a 12-month grace 
period from that date, during which 
the facility shall be deemed to be 
under interim status even though they 
may not have been in compliance as of 
November 8. The facility must come 
into compliance during that 12-month 
period at such time as the two State or 
Federal agencies regulating the facili- 
ty under the Solid Waste Disposal Act, 
and the Atomic Energy Act or Agree- 
ment States Program, determine com- 
pliance is practicable. 

Subsections 13 (a), (b), (e), and (g) 
require the Environmental Protection 
Agency and the Nuclear Regulatory 


December 9, 1985 


Commission to resolve substantive and 
procedural regulatory conflicts, and to 
consolidate procedures where practica- 
ble. We intend that State agencies reg- 
ulating these facilities also resolve and 
consolidate this licensing and permit- 
ting system, in accord with the re- 
quirements of the Solid Waste Dispos- 
al Act and the Agreement States Pro- 
gram. State regulations would not be 
subject to congressional approval 
under subsection (h)(4). 

Section (13) will provide for im- 
proved regulation of mixed wastes at 
low-level waste facilities and for reduc- 
tion of the bureaucratic burden on fa- 
cility operators inherent in a dual reg- 
ulatory system. 

With these comments, I again com- 
mend my colleagues for their effort 
and cooperation and ask the support 
of the House for H.R. 1083 and the 
amendment thereto. 
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Mr. LUJAN. Mr. Speaker, we find 
ourselves in the situation today having 
to bring this bill to the floor because 
the present law says that by 1986, by 
January 1, 1986, the States must have 
agreements as to what they are going 
to do with their low-level nuclear 
waste. Unless we extend it, that is 
what we proposed to do by this legisla- 
tion, to 1991, the States will have no 
place to send their low-level nuclear 
waste. The host States, and there are 
three of them, Nevada, South Caroli- 
na, and the State of Washington, who 
now receive the low-level waste, said: 
“We are not going to continue to do it 
forever for you.” So we must come up 
with a plan that says that for a certain 
period of time we shall have different 
steps to implement a program where- 
by the States’ nuclear waste, low-level 
nuclear waste, can be taken care of. 
This legislation does exactly that, Mr. 
Speaker, and I would urge my col- 
leagues to support the legislation. 

Mr. Chairman, I want to thank Chairman 
UDALL for all he has done to move this im- 
portant piece of legislation through the In- 
terior Committee and onto the floor of the 
House. 

This is one of the most detailed and com- 
plicated bills I have ever worked on. It took 
weeks and weeks to draft and mark up and 
I predict it will take a good deal more time 
to finish once the other body becomes in- 
volved. 

H.R. 1083 is necessary because the low- 
level Waste Policy Act of 1980, Public Law 
96-573, proved to set goals relating to the 
safety disposal of low-level nuclear waste 
which were well beyond the capabilities of 
the States. Some States have been unable to 
meet any of the requirements of the 1980 
act while others have only begun to take 
those steps leading to the operation of new 
low-level radioactive waste disposal facili- 
ties. 

The States of South Carolina, Washing- 
ton, and Nevada have bent over backward 
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in assisting in working out this legislation 
so that all of the other States may continue 
to use the three operational disposal sites 
until 1992. However, let it be understood 
that H.R. 1083 has been drafted so that cer- 
tain specific milestones can be met by each 
and every State. It is up to each State, 
either working through a regional compact 
or working on its own, to provide for the 
safe disposal of the radioactive waste gen- 
erated within its borders. 

The aggregate disposal requirement of 
the Barnwell regional disposal facility is 
set at 8.4 million cubic feet between Janu- 
ary of 1986 and January of 1993. The aggre- 
gate requirement for the Richland facility 
is 9.8 million cubic feet and the require- 
ment for the Beatty facility is 1.4 million 
cubic feet. Each of the States in which each 
of the aforementioned facilities is located 
may deny access to those respective facili- 
ties under conditions where the acceptance 
of waste would result in exceeding an ap- 
propriate maximum annual volume estab- 
lished in H.R. 1083. 

In short, H.R. 1083 recognizes that the 
three States, South Carolina, Washington, 
and Nevada, now accepting everybody else’s 
low-level radioactive waste have done far 
more than should be expected of them. 
Further allocations along similar lines are 
made for the period between January of 
1990 and January of 1993. 

Milestones are established in H.R. 1083 
for the nonacted compact regions and non- 
member States. By July 1, 1986, each non- 
member State must either ratify a compact 
or indicate that it will establish a waste dis- 
posal site within its borders. Waste genera- 
tors in States not complying with this mile- 
stone may be charged two times the sur- 
charge applicable until the end of 1986. 
Thereafter noncomplying States may be 
denied access to the three regional disposal 
facilities now in operation. Other sur- 
charges and other milestones are included 
in H.R. 1083 and I will refer my colleagues 
to the exact language involved the right to 
expect each and every other State to 
straighten out this inequity in a reasonable 
period of time. To do otherwise would be to 
totally ignore the basis precepts upon 
which this Nation is founded. 

Another important provision in H.R. 1083 
is that section which allocates the total 
waste capacity of the three existing facili- 
ties—11.9 million cubic feet-—between com- 
mercial nuclear power reactors and other 
sources—7.7 million cubic feet. 

This bill even allocates on a monthly 
basis until 1990 disposal capacity to each 
pressurized water reactor within a sited 
compact region—1,027 cubic feet—each 
pressurized water reactor not within a sited 
compact region—871 cubic feet—a boiling 
water reactor within a sited region—2,300 
cubic feet—and a boiling water reactor not 
within a sited compact region—1,951 cubic 
feet. 

Andrea Dravo, the Energy and Environ- 
ment staff member who has literally spent 
years working on this legislation, may be 
the only living human being who complete- 
ly understands exactly how H.R. 1083 will 
operate. Unfortunately, Ms. Dravo has indi- 
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cated a desire to open up a consulting firm 
after the end of this session of Congress. 
Fortunately, she will be putting her experi- 
ence and expertise to work here in Wash- 
ington, DC. I expect to be consulting with 
her in her new capacity in the months 
ahead and I wouldn't be surprised if many 
licensees and other waste generators, all of 
whom must implement H.R. 1083, will also 
be relying on her for advice in the months 
ahead. 

In conclusion, Mr. Chairman, I want to 
thank the Governors and legislatures of 
South Carolina, Washington, and Nevada 
for bearing with us. They have been under 
fire to throw in the towel and shut down 
their facilities; but, in face of this adversi- 
ty, they have acted for the overall good of 
this Nation. I commend them for their pa- 
tience. I thank them for their understand- 
ing and I hope we aren’t here 6 years later 
still proding the rest of the Nation into 
doing what they should have done years 
ago. 

Mr. UDALL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Massachusetts [Mr. 
MARKEY]. 

Mr. MARKEY. Mr. Speaker, I am 
pleased to be a comanager and sup- 
porter of this important low-level ra- 
dioactive waste legislation. At the 
outset, I would like to commend my 
colleagues on the Energy and Com- 
merce Committee, Chairman JoHN 
DINGELL, and the committee’s ranking 
minority member, JIM BROYHILL, and 
our subcommittee’s ranking minority 
member, CARLOS MOORHEAD. I also 
want to commend the chairman of the 
Interior and Insular Affairs Commit- 
tee. Mo UDALL and the subcommittee’s 
ranking minority member MANNY 
Lusan. They have all been extremely 
helpful in bringing this consensus bill 
to the floor today. 

I suppport the compromise bill 
before us today. However, as is true of 
any compromise bill, we have no abso- 
lute winners today, nor absolute 
losers. But what we do have is infinite- 
ly more important—a compromise that 
will benefit all. By acting today, we 
will have guaranteed that our hospi- 
tals, our university research programs, 
our industrials and our utilities will 
stay in business. 

Five years ago, we passed the Low- 
Level Radioactive Waste Policy Act of 
1980 in an attempt to deal with the po- 
litically contentious problem of low- 
level waste disposal. At that time, only 
three of the original six commercial 
low-level facilities were in operation. 
The three remaining facilities in oper- 
ation are located in the States of 
South Carolina, Washington, and 
Nevada. The residents of these three 
States were becoming increasingly 
alarmed about assuming a role as the 
Nation’s dumping ground. In order to 
lift the burden of disposal from these 
States, the 1980 act made each State 
responsible for its own waste, and per- 
mitted the States to enter into inter- 
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state compacts to provide for the de- 
velopment of new regional waste sites. 
A key element of the act was a provi- 
sion which allowed compacts to ex- 
clude waste from outside their com- 
pact regions as of January 1, 1986. 

However, it soon became apparent 
that the 1980 act set an unrealistically 
ambitious schedule for a task of such 
political intensity and difficulty. As of 
today, there are still only three oper- 
ating facilities. Seven compacts have 
been formed, representing 39 States, 
but new facilities are still many years 
away from development and oper- 
ation. Under these circumstances, 
Congress could not ratify the com- 
pacts and let the three operating fa- 
cilities close their doors to the Na- 
tion’s waste on January 1, 1986. 

The Governors of the three sited 
States offered a creative compromise 
to solve the problem: In exchange for 
ratification of their compacts, they 
would agree to accept a limited 
amount of waste over a 7-year period. 
To ensure that States make progress 
in developing facilities over the 7-year 
period, the Governors recommended 
the establishment of milestones to 
measure the necessary steps along the 
way. The failure to meet such mile- 
stones would result in financial sanc- 
tions, and ultimately, the loss of 
access. In addition, since the sited 
States will only be accepting the 
amount of waste which they accepted 
in 1983, and 33 new reactors are sched- 
ule for operation during the 7-year 
period, the Governors devised alloca- 
tions for utility generators which 
would represent reductions in the 
waste volumes which the three facili- 
ties would accept for disposal. 

This compromise became the basis 
for our amendments to the Low-Level 
Radioactive Waste Policy Act of 1980. 
In the process of drafting such amend- 
ments, various concessions have been 
made by all sides in an effort to arrive 
at a bill which all parties could accept. 

As a result, rather than facing a 
posssible loss of access in 1986, States 
will now have 7 years to develop and 
construct their own facilities. In 
return for providing this interim 
access, the sited States will now have 
the assurance that progress is being 
made by the unsited States, and that 
they will not be required to accept the 
Nation’s waste indefinitely. 

My primary concern throughout the 
consideration of this legislation was to 
ensure that any proposal accepted in- 
clude sufficient protection for the 
public health and safety. This meant 
having realistic milestones, so that 
States would make well-considered de- 
cisions on the siting and construction 
of facilities. We cannot afford to 
repeat the disastrous history of low- 
level waste facilities such as West 
Valley, Sheffield, and Maxey Flats 
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which closed because of serious envi- 
ronmental problems. 

In the process, we have sacrificed no 
environmental law and no nuclear reg- 
ulatory standard. Although it is true 
that we have established an ambitious 
timetable for unsited States to meet in 
the development of disposal facilities, 
I have been impressed by the resolve 
of public officials across the country 
to meet this challenge as safely as pos- 
sible. It is clear that only our failure 
to act would have threatened the con- 
tinued safe disposal of this waste. 

I once again want to thank my col- 
leagues for their help in negotiating 
this compromise. It is certainly grati- 
fying that we could resolve the differ- 
ences between the two commmittees’ 
bills with such expedition and good 
will. 

I would like to take a few moments to ex- 
plain some of the key provisions of this 
bill. 

One of the significantly modified provi- 
sions of both the Energy and Interior bills 
relates to the treatment of mixed wastes. 
Several important concepts were preserved 
from the Energy bill. First, and most im- 
portantly, all State authorities, as delegated 
by EPA and NRC have been preserved. 
Second, there is clear authority to update 
and revise regulations. Third, the authori- 
ties of EPA and NRC are each preserved, 
although regulations are to be harmonized. 
A further provision requires EPA and NRC 
to jointly develop regulations for mixed 
waste. Such regulations would only become 
effective if a joint resolution of approval is 
enacted. The provision does not alter 
House rules to expedite consideration of 
such a resolution. However, it is the inten- 
tion of the two committees to expeditiously 
hold hearings and consider the regulations, 
and to seek expeditious consideration on 
the House floor. In one instance, the bill 
which was printed in the CONGRESSIONAL 
RECORD last week has been changed; Sub- 
section (a) of the mixed waste provision 
was dropped. 

The bill before us does not explicitly 
permit States which are not members of 
compacts to exclude waste, including such 
language was found not to be necessary in 
order to accomplish such a purpose. The 
State of Texas that has chosen to develop 
its own disposal facility which will be limit- 
ed to the disposal of waste generated within 
the State. The State of Texas believes there 
is clear legal precedent for the State to op- 
erate its site solely for the purpose of dis- 
posing of waste generated in Texas. I agree, 
and believe that it is equally clear that 
other States that have not enacted com- 
pacts could also follow the lead of Texas. 
For that reason, no specific language pro- 
viding for a single State exclusion is in- 
cluded in the bill. 

Mr. Speaker, I would like to thank 
Nancy Smith and David Schooler who 
have worked long and hard with mem- 
bers of other staffs in order to put this 
legislation together. 
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Mr. LUJAN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Nevada [Mrs. VucANovIcH]. 

Mrs. VUCANOVICH. Mr. Speaker, I rise 
in support of H.R. 1083, the amendments to 
the Low-Level Nuclear Waste Policy Act, 
and H.R. 3878, which ratifies all of the ex- 
isting low-level waste regional compacts. 

As the only member of the Committee on 
the Interior who represents a State with an 
existing low-level waste site, I am well 
aware of the vital importance of this legis- 
lation for my State. I am also deeply con- 
cerned that this legislation becomes law as 
soon as possible, to avert the health and 
safety hazards caused by the closing of any 
existing sites. 

Beatty, NV, was one of the six sites es- 
tablished in the 1960’s to dispose of com- 
mercial low-level nuclear waste by shallow 
land burial. Of these, only three remain to 
accept all of the low-level waste being gen- 
erated commercially in the United States. 

Nevada has joined the Rocky Mountain 
Low-Level Waste Compact, which was en- 
dorsed by the Nevada Legislature in 1983 
and 1985. Once ratified by Congress, this 
compact will work jointly to license and 
construct a low-level waste management fa- 
cility in Colorado. 

Other States have been frustratingly slow 
in complying with the law, causing Con- 
gress to amend and strengthen this act, as 
we are doing today. 

The Governors of the three sited States 
offered a compromise proposal extending 
the closing date for their sites in return for 
ratification of the regional compacts and 
many other guarantees. There must be 
volume caps on the amount of waste ac- 
cepted at Beatty, Hanford, and Barnwell, as 
well as an enforceable timetable for other 
States to license and construct new region- 
al low-level waste facilities. Recent experi- 
ence has shown that milestones must be 
met and penalties must be enforced against 
States which fail to comply with those 
milestones. If this is not made part of the 
law, another 6 years will pass and new low- 
level waste sites will still be under debate 
in State legislatures instead of under con- 
struction. 

Mr. Speaker, Nevada, South Carolina, 
and Washington have done their fair share 
in bearing the full burden for this Nation’s 
low-level nuclear waste, and it is now time 
for all States to enter into regional com- 
pact agreements or construct their own 
State facilities. 

The Governors of the three sited States 
have agreed that, if this legislation is 
passed, the three sites will continue accept- 
ing limited amounts of low-level waste 
until 1992. If their compromise offer is ig- 
nored, or if this legislation is further de- 
layed, it is likely that they will be forced to 
close their sites, as the law allows them to, 
next year. 

Mr. Speaker, Congress must not neglect 
its responsibility, and I urge immediate 
passage of this legislation. 

Mr. Speaker, I would like to engage 
in a colloquy with the chairman of the 
committee, if I may. 
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Mr. Chairman, on the disposal ca- 
pacity, what is the meaning of the 
phrase, “shall make disposal capacity 
available,” in section 5(a)(1)(a) and 
the phrase, “shall not restrict the 
availability of disposal capacity,” in 
section 5(a) and (a)(b)? 

Mr. UDALL. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. VUCANOVICH. I yield to the 
chairman of the committee. 

Mr. UDALL. I thank the gentlewom- 
an for yielding. 

Mr. Speaker, these provisions mean 
only that, as provided in other parts of 
section 5, the States cannot take ac- 
tions intended to interfere with the 
disposal of the volumes of waste stated 
in section 5(a)(2). These provisions do 
not mean that the States must act af- 
firmatively to provide for disposal of 
waste generated within their borders 
or elsewhere. Nor do they preempt en- 
forcement of the otherwise valid State 
laws and regulations undertaken for 
some other purpose that incidentally 
restricts access such as clean air and 
water laws, packaging and inspection 
laws, tax laws, and so forth. 

Let me say to my colleague from 
Nevada, if she will continue to yield. 

Mrs. VUCANOVICH. I am very 
happy to yield. 

Mr. UDALL. There are a number of 
other items covered in the proposed 
colloquy that we have just started 
here. 

One is that a State cannot be required to 
provide for disposal of NARM waste under 
this act, NARM [naturally occurring or ac- 
celerator produced) radium waste is not 
low-level radioactive waste for purposes of 
this legislation. Any State may, however, 
provide for disposal of NARM voluntarily 
and subject to the provisions of any com- 
pact of which the State is a member. 

Another item of clarification is that 
nothing in section 5(j) is intended to pre- 
empt existing State authorities to obtain in- 
formation to monitor compliance. 

I have cleared these answers with 
Mr. Markey and his staff and mem- 
bers of the other committee. But I 
think, under leave to revise and 
extend, if there are any questions, we 
could place in the Recorp the colloquy 
as the gentlewoman wants it, and we 
will make sure that it is accurate and 
has proper concurrence. 

Mrs. VUCANOVICH. I appreciate 
that, Mr. Chairman. I would like also 
to include my remarks in extensions or 
in part of this debate, whichever way 
that is appropriate. 

Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that Mrs. Vucano- 
viIcH and I have the right to revise and 
extend our remarks in the colloquy. 

Mrs. VUCANOVICH. Thank you 
very much, 

The SPEAKER pro tempore. The 
gentleman from Arizona cannot insert 
colloquy in the Recor at any time. 
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Mr. UDALL. Mr. Speaker, I yield 4 
minutes to the gentleman from South 
Carolina [Mr. Derrick], who has been 
instrumental and important in getting 
this legislation to this place today. 

Mr. DERRICK. Mr. Speaker, I am 
extremely pleased to rise today in very 
enthusiastic support of both H.R. 
1083, the Low-level Radioactive Waste 
Amendments Act of 1985, as well as an 
omnibus bill containing the texts of 
seven separate interstate compacts 
providing for the disposal of low-level 
radioactive waste. 

As the sponsor of the southeast 
interstate low-level radioactive waste 
management compact, as well as the 
representative of a congressional dis- 
trict which includes one of only three 
operating low-level radioactive waste 
disposal sites, I can assure my col- 
leagues that the legislation before the 
House today embodies the elements of 
a true compromise which will enable 
us to avert a potential crisis which 
would have developed early next year 
if we had failed to address this issue. 

In 1980, we enacted the first compre- 
hensive legislative proposal dealing 
with the disposal of radioactive wastes 
when we passed the Low-Level Radio- 
active Waste Policy Act of 1980. That 
act was a unique experiment in feder- 
alism. Congress passed a “bare-bones” 
statute which simply stated that the 
States would be responsible for the 
handling and disposal of low-level ra- 
dioactive waste. Under this law, States 
were also urged to enter into regional 
interstate compacts to share a 
common dump site. Once the com- 
pacts were formed, Congress would 
grant consent to the restraint on inter- 
state commerce, and beginning Janu- 
ary 1, 1986, the compacts would be 
granted so-called exclusionary author- 
ity—power to enforce the compact 
border and exclude from disposal all 
waste generated outside the compact 
region. 

Needless to say, we have come a very 
long way since 1980. To date, over 40 
States have entered into these inter- 
state agreements, and seven compacts 
for the disposal of low-level radioac- 
tive waste are before this Chamber 
today. 

Consent to these compacts today is a 
critically important step in the process 
of affecting the policy of the 1980 act. 
To get to this point, however, the 
States with operating sites, so-called 
sited States, had to work very hard to 
form a compromise agreement which 
is embodied in H.R. 1083. The com- 
pacts we approve today will be ap- 
proved subject to the compromise em- 
bodied in H.R. 1083. 

Mr. Speaker, H.R. 1083 is a fair com- 
promise. it gives to sited States the as- 
surance that they will be able to con- 
trol their own future. It gives nonsited 
States more time to develop disposal 
sites, but also establishes a very firm 
timetable and sanctions for failure to 
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live up the agreement. It also provides 
limited but necessary exemptions from 
disposal limitations in the agreement 
to ensure public health and safety. As 
a package, this is the only consensus 
agreement that can work. 

Mr. Speaker, the Governors of the 
three sited States have started in no 
uncertain terms that they intend to 
exercise the leverage they have avail- 
able, to limit or stop accepting low- 
level waste for disposal, unless Con- 
gress takes action on this legislation 
this year. 

We have come very far in meeting 
that challenge. I have nothing but the 
warmest praise for Chairmen UDALL, 
DINGELL, and MARKEY, and their staffs, 
for bringing this matter to this point. I 
remain confident and hopeful that the 
other Chamber will act on this meas- 
ure within the next several days, so 
that we can send this most important 
legislation to the President for his sig- 
nature in 1985. 

If I may, Mr. Speaker, I would like 
to have a short colloquy with Chair- 
man UDALL. 

Mr. Chairman, under the terms of 
the southeast interstate low-level 
waste compact, the commercial dispos- 
al facility at Barnwell, SC, is sched- 
uled to close by December 31, 1992. Is 
it your understanding that that clo- 
sure date is preserved by this legisla- 
tion? 

Mr. UDALL. The answer is “Yes.” It 
is my understanding that the Barnwell 
facility will be closed by December 31, 
1992, and that nothing in this legisla- 
tion could be construed to prevent its 
closure on that date. 

Mr. MARKEY. Mr. Speaker, will the 
gentleman yield? 

Mr. DERRICK. I yield to the gentle- 
man from Massachusetts. 

Mr. MARKEY. I thank the gentle- 
man for yielding. 

Mr. Speaker, the Committee on 
Energy and Commerce, understanding 
is the same as that of the Committee 
on Interior and Insular Affairs. 

Mr. DERRICK. I thank the gentle- 
man. I thank both of the gentleman 
for their diligent and hard work on 
this legislation. It would not be here 
without their help. 

Mr. UDALL. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington [Mr. SWIFT]. 

Mr. SWIFT. Mr. Speaker, I rise in 
support of H.R. 1083, the Low-Level 
Radioactive Waste Policy Amend- 
ments Act of 1985. This legislation is 
vitally important to my constituents, 
and the rest of the citizens of the 
State of Washington, as we are one of 
only three States which have for years 
served as the Nation’s low-level radio- 
active waste dumping grounds. 

In 1980, Congress passed the Low- 
Level Radioactive Waste Policy Act in 
response to the fair insistence by 
Washington, South Carolina, and 
Nevada, that the rest of the country 
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should share in the responsibility of 
disposing of low-level radioactive 
waste. That law established as Federal 
policy that each State is responsible 
for disposal of its own low-level radio- 
active waste, and that such disposal 
should be handled on a regional basis. 
It called upon the States to form re- 
gional waste disposal compacts; and it 
authorized such regions, upon congres- 
sional ratification of a compact, to 
keep out all out-of-region waste begin- 
ning January 1, 1986. 

The Low-Level Radioactive Waste 
Policy Act was passed 5 years ago, 
almost to the day. My State, as well as 
South Carolina and Nevada, have kept 
faith with the agreement we made 
with the rest of the country in 1980, 
by continuing over these 5 years to 
take all of the Nation’s low-level 
waste, even though we generate only a 
tiny fraction of it. Washington State, 
for example, currently takes about 53 
percent of the waste, even though we 
have generated—over the years 1979 to 
1983, only 1 percent of that waste. 
Furthermore, our three States are 
ready to continue to accept waste from 
within our regions—we do not shrug 
our legitimate responsibilities as de- 
fined by the 1980 act. But the rest of 
the country has not lived up to its part 
of the bargain. January 1, 1986, the 
date when we were supposed to be able 
to exclude out-of-region waste, is 23 
days away. Yet Congress has not rati- 
fied a single compact. 

It’s obvious that no new disposal 
sites will be ready by January 1, and it 
will be several years before such sites 
are ready. That’s not fair or reasona- 
ble in light of the clear directive given 
to the State by the 1980 act. But 
rather than shutting down our sites— 
which we have the authority to do— 
we are agreeable to extending the 
deadline for new sites, as long as this 
time we have a guaranteed firm date 
when we can turn away out-of-region 
waste. 

The result is H.R. 1083, a compro- 
mise bill that will allow the other 
States 7 additional years to bring new 
regional facilities into operation, but 
will guarantee that my State, as well 
as South Carolina and Nevada, may 
close our borders to out-of-region 
waste no later than January 1, 1993. 
Because the regional compacts are 
being ratified by Congress along with 
the enactment of H.R. 1083, we will 
not have to await further congression- 
al action. This time the deadline is 
real. This time if the rest of the coun- 
try fails to act, it is at their peril, not 
our expense. 

H.R. 1083 is a compromise. Chair- 
man UDALL and Chairman MARKEY are 
primarily responsible for its develop- 
ment, and both deserve our thanks for 
working out a fair bill which became 
necessary because of unfair circum- 
stances. I would like to briefly com- 
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ment on some of the specifics of the 
legislation. 

First of all, as I mentioned before, 
H.R. 1083 is being adopted in conjunc- 
tion with ratification of the regional 
compacts. the rest of the country has 
7 additional years—for a total of 12 
years after adoption of the 1980 act— 
in which to develop new sites. But on 
January 1, 1993—regardless of wheth- 
er or not those new sites have been de- 
veloped—our borders will close to out- 
of-region waste. 

Second, the legislation establishes 
annual volume caps, which limit the 
amount of low-level waste which the 
existing sites are required to accept. 
Furthermore, it requires utilities, who 
are the primary generators of low- 
level waste, to reduce the volume of 
waste they ship to the existing sites. 

Third, in order to provide an incen- 
tive for the development of new sites, 
the States with existing sites are au- 
thorized to impose surcharges for out- 
of-region waste. If the other States 
meet certain milestones for various 
stages of new site development, part of 
those surcharges will be rebated to 
them. On the other hand, if they miss 
the milestones, the amount of the sur- 
charges will increase. If a State fails to 
meet the milestones even after gener- 
ous grace periods, generators from 
that State may be denied access to the 
existing sites even before the 1993 
date. 

Fourth, in recognition of the unlike- 
ly possibility that an emergency might 
arise in which there is an immediate 
and serious threat to the public health 
and safety, this bill authorizes the Nu- 
clear Regulatory Commission—under 
very narrow circumstances—to grant 
emergency access to an appropriate 
low-level waste site. Such access may 
not be granted unless there are no rea- 
sonable alternatives. An alternative is 
not unreasonable simply because it 
might be quite expensive. It should be 
noted that both the Interior Commit- 
tee—in its bill—and the Energy and 
Commerce Committee—in its report— 
specifically state that the onsite stor- 
age of such waste is a reasonable alter- 
native. Furthermore, such access may 
be granted only for 180 days at a time; 
and after January 1, 1993, no more 
than one extension of access may be 
granted, so that the maximum period 
for access under the worst circum- 
stances would be 360 days. 

Fifth, certain kinds of low-level ra- 
dioactive waste contain hazardous 
components. These are known as 
mixed wastes. Unfortunately, the reg- 
ulations for hazardous wastes, devel- 
oped by the EPA, and the regulations 
for low-level radioactive wastes, devel- 
oped by the NRC, are, in a limited 
number of circumstances, in direct 
conflict. That is, compliance with one 
set of regulations would result in the 
violation of the other set. This substi- 
tute includes the basic elements of an 
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amendment which I offered in the 
Energy and Commerce Committee, 
and which that committee adopted. 
The amendment completely resolved 
the problem by requiring the EPA and 
the NRC to jointly revise their regula- 
tions so as to eliminate direct conflicts. 
The fundamental concern underlying 
my amendment was to find a solution 
which would not diminish the ability 
of the States to exercise their jurisdic- 
tion over either hazardous waste of 
low-level radioactive waste. The substi- 
tute retains that approach, and I 
would oppose any efforts to substan- 
tially weaken the environmental pro- 
tections that it provides. 

Finally, I would like to observe that 
although this bill is not entirely to my 
liking, I believe that it is, for the most 
part, a fair and balanced package. One 
provision, however, deserves comment 
because I believe it to be very misguid- 
ed. This provision—the so-called non- 
discrimination provision—deprives the 
Governor of a sited State the right to 
voluntarily grant access to medical 
generators who come from a State 
which has lost its rights of access. It is 
my view that a decision to deny access 
to medical generators should be made 
by the Governor on a case-by-case 
basis, and only after all of the possible 
consequences to public health have 
been considered. The problem with 
this provision is that it requires that 
such denial of access to medical gen- 
erators be automatic and unthinking. 
Unfortunately, my view of this one 
matter has, thus far, been a minority 
viewpoint. I do not believe that this 
provision justifies voting against the 
bill—but I do believe that the bill 
would be substantially improved if it 
were gone. 

Mr. Speaker, I would like to con- 
clude by reiterating that this legisla- 
tion, in conjunction with ratification 
of the compacts, is a fair and balanced 
package. The immediate passage of 
H.R. 1083, hopefully to be quickly fol- 
lowed by similar Senate action, is vital- 
ly important to my State, and to the 
successful implementation of the Fed- 
eral policy established in the 1980 act. 
I urge all of my colleagues to vote for 
this measure. 

Mr. MARKEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SWIFT. If I have time remain- 
ing, I yield to the gentleman from 
Massachusetts. 
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Mr. MARKEY. I just wanted to at 
this point publicly compliment the 
gentleman from Washington because, 
as a State with a facility already sited 
there, he had a particularly important 
role to play in trying to be fair to 
States such as Massachusetts and 
others that do need some kind of 
emergency protection while at the 
same time setting tough goals and 
timetables that the entire country 
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would have to meet in order to have 
these sites built on a regional basis. It 
was because of his State’s particularly 
unique circumstance that he played a 
key leadership role in getting this leg- 
islation passed. 

Mr. SWIFT. I thank the chairman 
for his very kind remarks. With all 
deference to Chairman UDALL, who did 
an excellent job in the Interior Com- 
mittee, I worked with you on Energy 
and Commerce. You and the ranking 
minority member, Mr. MOORHEAD, of 
California, were extremely cooperative 
and helped us arrive at a very bal- 
anced approach. 

Mr. LUJAN. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali- 
fornia [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
want to commend our colleagues’ ef- 
forts on this important piece of legisla- 
tion. Congressional action this session 
is crucial to ensure the Low-Level Ra- 
dioactive Waste Policy Act fulfills the 
goal which Congress envisioned in 
1980; that is the implementation by re- 
gional compacts of a safe, environmen- 
tally sound, fair and effective program 
for disposal of low-level radioactive 
waste. 

Since the enactment of the Low- 
Level Radioactive Waste Policy Act of 
1980, great progress has been made 
toward this goal. But while States 
have progressed toward forming com- 
pacts, no new sites have been opened 
and new sites will probably not be 
ready to operate by the end of the 
year. This delay has caused a dilemma. 
The three States that have disposed of 
the Nation’s Low-Level Radioactive 
Waste for the last 5 years are no 
longer willing to service the entire 
Nation and want Congress to ratify 
the compacts into which they have en- 
tered. This is understandable. There is 
great reluctance, however, to ratify 
such compacts, for fear that the 
county will lose access to the only 
available disposal sites. 

Any legislation on this matter must 
strike a workable balance between 
those regions of the country that have 
developed compacts around existing 
disposal sites, and States, such as my 
own, that have not developed new dis- 
posal facilities. Ensuring access to ex- 
isting sites for a transition period 
beyond January 1, 1986, and fashion- 
ing the legislative incentives necessary 
to encourage the development of new 
sites are two important tasks before us 
today. 

The versions of H.R. 1083 reported 
to the House by the Interior and Insu- 
lar Affairs and Energy and Commerce 
Committees were an excellent begin- 
ning. Both bills would extend access to 
the existing disposal sites until 1993 in 
return for a cap on the total volume of 
waste that can be shipped to such 
sites, and milestones, incentives, and 
sanctions to encourage the develop- 
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ment of new sites. Also, both bills 
would expedite the licensing of new 
disposal sites so that by the end of the 
7-year transition period new sites will 
be in operation in the nonsited re- 
gions, thus ending the Nation’s de- 
pendency for disposal on the States of 
South Carolina, Nevada, and Washing- 
ton. 

The amendment in the nature of a 
substitute to H.R. 1083 offered, by Mr. 
UDALL reconciles the differences be- 
tween our committees’ bills. I want to 
express my appreciation to Mr. UDALL 
for his leadership on this difficult 
matter. The substitute retains the pri- 
mary features of both versions of H.R. 
1083 and in some important regards is 
an improvement. 

Both versions provide States with 
the authority to place a surcharge on 
waste accepted from outside the sited 
States’ compact regions. The Energy 
and Commerce bill included a provi- 
sion, however, whereby a portion of 
such charges may be refunded to non- 
sited States which meet milestones for 
the development of new disposal facili- 
ties. I am pleased to report that the 
substitute adopts this rebate mecha- 
nism, which should serve as a useful 
incentive for the timely development 
of new disposal capacity. 

The substitute also addresses several 
of the weaknesses that I believed 
flawed the energy and commerce ver- 
sion of H.R. 1085—flaws that would 
probably have resulted in Congress 
having to revisit this matter in a few 
short years. 


H.R. 1083, as reported by the Energy 
and Commerce Committee, failed to 
include language reconfirming Federal 
policy on the disposal of low-level ra- 


dioactive waste. The substitute in- 
cludes language from the interior bill 
that explicitly reiterates that the dis- 
posal of this waste can be most safely 
and efficiently managed on a regional 
basis. 

Also, H.R. 1083, as reported by the 
Energy and Commerce Committee, in- 
cluded a provision on emergency 
access that could have undermined, if 
abused, the sanctions that have been 
included in this bill to ensure the 
timely development of new disposal ca- 
pacity. 

The substitute follows the language 
of the Energy and Commerce bill. It 
ensures that all generators have access 
to existing disposal sites in the event 
of an immediate and serious threat to 
the public health and safety. Such 
access can be obtained by any genera- 
tor on an interim basis, may last for as 
long as 6 months, and can be reviewed 
almost indefinitely during the first 4 
years of the transition period. 

However, to ensure this provision is 
not abused, only one extension can be 
granted during the last 3 years of the 
transition period. Also, the substitute 
includes a restriction contained in the 
Interior bill that no site will be re- 
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quired to provide emergency access in 
any year for more than 20 percent of 
the total volume of waste accepted in 
the previous years, nor will the site be 
required to accept waste in excess of 
its capacity or license. 

The substitute also contains a provi- 
sion on what is known as mixed waste. 
Both versions of H.R. 1083 recognize 
the need for a legislative solution to 
the regulatory problems associated 
with material that is both slightly ra- 
dioactive and hazardous as defined by 
the Resource Conservation and Recov- 
ery Act. 

As such, this material is regulated by 
both the Nuclear Regulatory Commis- 
sion and the Environmental Protec- 
tion Agency. This dual regulation has 
resulted in many problems for the op- 
erators of the low level radioactive 
waste disposal facilities. 

The substitute before us today is a 
hybrid of both bills. 

Several questions on section 13 have 
been raised since this substitute 
amendment was published in the Con- 
GRESSIONAL RECORD last week. I under- 
stand these concerns. I did not support 
the provision of mixed waste reported 
to the House by the Energy and Com- 
merce Committee. The mixed waste 
provision included in this substitute is 
a hybrid between the provision includ- 
ed in the Energy and Commerce ver- 
sion of H.R. 1083, and the approach 
adopted by the Interior and Insular 
Affairs Committee—which I support. I 
would like to take this opportunity to 
explain this provision. 

Section 13 embodies a three-stage 
process. The first stage, which may 
last for as long as 12 months after the 
enactment of this legislation, is a 
grace period that allows the operators 
of the existing low-level radioactive 
waste disposal sites to continue to 
accept mixed waste even though they 
are not now in compliance with the in- 
terim status requirements of section 
3005(e) of subtitle C of the Solid 
Waste Disposal Act. This stage can be 
shorter than 12 months, but only if 
the Administrator of the EPA or a 
RCRA authorized State concludes 
under section 13(d)(2) of this bill that 
the operator’s compliance with the in- 
terim requirements is practicable. It is 
my understanding that a RCRA au- 
thorized State would confer with the 
Environmental Protection Agency and 
the Nuclear Regulatory Commission 
before making such a finding. This 
consultation is particularly important 
when a RCRA authorized State does 
not have a State agency that serves 
the same purposes as the Nuclear Reg- 
ulatory Commission. 

The second stage is to start 12 
months after enactment of section 13. 
At this point the dual regulation of 
mixed waste continues, but the NRC 
and EPA will have revised their regu- 
lations to eliminate inconsistencies. 
The EPA and NRC will also jointly 
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issue guidelines to consolidate their li- 
censing and permitting procedures, 
procedures for compliance with both 
agencies’ regulations, and enforcement 
procedures. 

During this second stage, the NRC 
will serve as the contact point for the 
agencies’ communications with the 
site operator. As I understand section 
13(b(3), this provision is not intended 
to narrow the EPA’s authority. It is, 
however, intended to be the channel 
through which such authority will be 
exercised. Also, since all communica- 
tion will be through the NRC, the 
NRC is expected to serve as a filter for 
EPA mixed waste related regulatory 
requirements and enforcement ac- 
tions. This should foster agency co- 
ordination and relieve the regulatory 
burden on the site operators during 
this second stage. 

The third stage will start approxi- 
mately 24 months after the enactment 
of this provision. At this time, the 
NRC and EPA will jointly promulgate 
consolidated regulations that will 
govern the disposal of mixed waste. 
This set of regulations will supersede 
the revised regulations and guidelines 
promulgated by the NRC and EPA 
during the second stage. There will be 
only one set of regulations concerning 
mixed waste. 

I would also expect that in develop- 
ing the consolidated regulations under 
section 13(g), that the NRC would be 
chosen as the appropriate agency for 
the day-to-day administering of such 
regulations. The NRC has always been 
responsible for the control of radioac- 
tive materials. It is only common sense 
for the NRC to be responsible for 
mixed waste since it is the NRC that is 
already intimately involved with the 
monitoring and regulation of low-level 
radioactive waste disposal sites. 

I think that reaching this third 
stage is critical. Only this type of ar- 
rangement, with one set of regulations 
and one regulator, ensures efficiency, 
accountability, and clarity of regula- 
tory requirements. 

With this is mind, I would like to 
make one final point—the need for 
uniformity among the States. Nothing 
in this bill alters the authorized and 
agreement State status of States 
under both RCRA and the Atomic 
Energy Act. This does not mean, how- 
ever, that Congress is willing to allow 
the regulation of mixed waste to vary 
widely from State to State. 

First, the revisions of regulations 
and provisions under section 13(a) and 
the consolidated regulations to be 
jointly promulgated under 13(g) will 
govern States’ regulation of mixed 
waste. RCRA authorized and agree- 
ment States will have to modify their 
own regulations to be consistent with 
the new Federal regulations for these 
States to retain their RCRA author- 
ized and agreement State status. 
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Second, the States are expected to 
consult extensively with their Federal 
counterparts. This is very important 
to encourage uniformity among the 
States—particularly with regard to the 
identification of hazardous wastes 
that need to be regulated as mixed 
waste. In identifying such wastes, the 
States are expected to give serious 
consideration to the guidance provided 
by the Federal Government. The work 
expected to be completed shortly by 
the Brookhaven National Laboratory 
should be very helpful in this regard. 

In sum, rational regulation is crucial 
to resolving the problems with mixed 
waste. While, I would have preferred 
the approach adopted by the Interior 
and Insular Affairs Committee, this 
compromise addresses some of my con- 
cerns, and should be an improvement 
over existing law. I hope our col- 
leagues in the Senate will further 
refine the solution. 

Thank you for letting me take the 
time to explain this provision. I urge 
my colleagues to support this amend- 
ment, and to favorably act on H.R. 
1083. 

Mr. LUJAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Utah 
(Mr. NIELSON}. 

Mr. NIELSON of Utah. Mr. Speaker, 
I rise in support of H.R. 1083, the Low- 
Level Radioactive Waste Policy 
Amendments Act and also the com- 
pacts which accompany it. 

I would like to commend Congress- 
man UDALL, Congressman MARKEY, 
and Congressman MOORHEAD for their 
leadership on this particular bill, and 
Congressman LuJaN. This bill enables 
47 other States to join in the process 
of taking care of low-level radioactive 
waste. 

We have often said in this Congress 
that a radioactive waste site is a great 
thing for your neighbor’s State to 
have. It is time we recognize the great 
contribution South Carolina, Wash- 
ington and Nevada have made. It is 
time for the other 47 States to join in. 
This bill gives them 7 extra years in 
which to gear up. It does, however, 
provide a firm timetable. 

I want to particularly commend Con- 
gressman MOORHEAD for a key amend- 
ment inserted in the Energy and Com- 
merce Committee which restored the 
bill to the Interior Committee version, 
namely that no State could refuse in- 
discriminately waste from other 
States, they had to take them all, or 
nothing at all, they could not say, 
“Health waste is OK, other waste is 
not.” 

I also commend Congressman SWIFT 
for a key amendment which should 
straighten up the difficulty between 
the NRC and the EPA. 

I would also like to just simply say 
that this is good legislation, it is 
timely. We should have done this 2 
years ago, but better late than never. I 
urge everyone to support the bill. 
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Mr. LUJAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington [Mr. MORRISON). 

Mr. MORRISON of Washington. I 
thank the gentleman for yielding. 

Mr. Speaker, my district in the cen- 
tral part of the State of Washington is 
the host area now for over half of the 
Nation’s low-level nuclear waste, so 
this is a significant issue to me. And I 
have to compliment the committees 
for the way in which this has been 
handled. I believe the coordinated 
effort of the States involved has been 
a good example for all of us. I want to 
pay particular tribute to Governor 
Gardner of the State of Washington 
and Governor Riley of South Carolina 
for their efforts in recognizing that 
Congress was not going to be able to 
live up to the original timetable. The 
package they have set forth as evi- 
denced by the legislation today re- 
flects the milestones, the forced 
march now that as a nation we will 
have to take, with time lines, with 
costs that gradually escalate, but will 
force all States, all regions, all areas, 
to consider the ever-increasing amount 
of low-level nuclear waste that reflect 
the activities in our hospitals, in our 
research institutions, and the genera- 
tion of nuclear power. 

So again, my congratulations and 
thanks to the committee chairmen in- 
volved in this particular compromise, 
and I commend it to all Members, all 
of my colleagues, for their support on 
this vote today. 

Mr. LUJAN, Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. UDALL. Mr. Speaker, I yield 1 
minute to the gentleman from Hawaii 
(Mr. AKAKA]. 

Mr. AKAKA. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, I rise in support of 
H.R. 1083, the Low-Level Radioactive 
Waste Policy Amendments Act of 
1985, and the companion legislation 
granting the consent of Congress to 
the intereste compacts on low-level ra- 
dioactive waste management. 

In 1980, Congress passed Public Law 
96-573, the Low-Level Radioactive 
Waste Policy Act. States were given re- 
sponsibility for providing new low- 
level waste disposal capacity subject to 
congressional ratification of interstate 
compacts under which States could de- 
velop regionally exclusive disposal fa- 
cilities. 

I introduced H.R. 862, which grants 
the consent of Congress to the north- 
west interstate compact. The States of 
Hawaii, Washington, Oregon, Utah, 
Idaho, Montana, and Alaska comprise 
this compact region. Although Wyo- 
ming is eligible to join the northwest 
compact, the State has alternatively 
approved the Rocky Mountain inter- 
state compact. 

The State of the northwest region 
have a genuine concern regarding the 
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disposal of low-level radioactive waste. 
For most of the last decade, only the 
States of Washington, Nevada, and 
South Carolina have maintained dis- 
posal sites for low-level nuclear wastes. 
The Hanford, WA, site currently re- 
ceives approximately 53 percent of the 
low-level radioactive waste produced in 
the entire United States. Yet, the 
northwest region produces less than 4 
percent of the Nation’s low-level 
waste. Clearly, an unfair burden has 
been placed on the northwest region, 
particularly the State of Washington. 

Mr. Speaker, low-level radioactive 
waste is an important issue for the 
citizens of the northwest compact 
States and, indeed, for the entire 
country. For too long, the people of 
the Northwest have shouldered more 
than their fair share of the responsi- 
bility for low-level nuclear waste dis- 
posal. Low-level radioactive waste re- 
gional compacts provide an equitable 
solution to the disposal problem. I en- 
courage my colleagues to support the 
passage of H.R. 1083 and the compan- 
ion measure ratifying the seven re- 
gional compacts on low-level radioac- 
tive waste management. 

Mr. CAMPBELL, Mr. Speaker, before the 
House today is legislation which will 
impact every segment of our society; legis- 
lation that will determine the future devel- 
opment of our country; legislation that 
must be enacted by the Congress now. This 
legislation is the Low-Level Radioactive 
Waste Amendments of 1985. The time has 
come for those of us in the Congress to 
take a long look at just what this country 
is facing with respect to low-level waste. 

H.R. 1083 is a matter of simple equity. It 
simply insists that all 50 States assume 
their fair share of the responsibility for the 
low-level nuclear waste that they generate. 
It rejects our present course of making the 
three States of South Carolina, Nevada, 
and Washington the nuclear storage 
grounds of the country. It rejects the 
notion that since these States have facili- 
ties within their boundaries, we can contin- 
ue to rely exclusively on those facilities. 
Those of us from these three States ap- 
plaud the legislation before us today, for 
we have had enough and we will no longer 
accept responsibility for the Nation’s low- 
level nuclear waste. 

If my colleagues will remember in 1979 
when the States of South Carolina, Nevada, 
and Washington temporarily closed or re- 
stricted their sites, a disposal crisis 
emerged. The shutdown created problems 
for hospitals, laboratories, and the com- 
mercial nuclear industry. After realizing 
that these three States meant business, 
Congress was prompted to enact the Low- 
Level Radioactive Waste Policy Act of 1980, 
giving the 50 States the responsibility for 
establishing new regional disposal sites. 

The threat of closure still hangs over our 
heads. If this legislation is not enacted, 
these three States have threatened once 
again to close their sites to all outside 
waste—effective January 1, 1986. 1 do not 
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think that my colleagues or those involved 
in the nuclear industry want to go through 
another crisis. The lesson should have been 
learned in 1980. 

This compromise legislation before us 
today, H.R. 1083, will allow access to 
present operating facilities while phasing in 
the newly formed interstate compacts. It 
also ensures adequate time for States to 
form regional compacts through which to 
dispose of low-level waste. Federal policy is 
also reaffirmed through this legislation by 
requiring States to dispose of radioactive 
waste on a regional basis where it can be 
managed more efficiently and safely. 

Mr. Speaker, the time has come for such 
legislation to be implemented. The three- 
State disposal facilities have made their 
statement. The citizens of these States have 
made their statements. We have reached an 
“either-or” situation: Either we enact H.R. 
1083 and place radioactive waste disposal 
under uniform, comprehensive disposal 
compacts; or, we again face a crisis that 
would threaten, and affect, every segment 
of our society. 

I commend the States and Members of 
Congress who have worked so hard to fash- 
ion this legislation, and I urge my col- 
leagues to pass this legislation. 

Mr. SYNAR. Mr. Speaker, I rise in strong 
support of the Low-Level Radioactive 
Waste Policy Amendments Act of 1985 and 
the seven interstate compacts which we 
have before us today. Passage of this legis- 
lation is vital to ensure that we stay on the 
course that we charted 5 years ago; one 
that will lead to the development of region- 
al waste sites by groups of States which 
have entered into compacts for the disposal 
of low-level radioactive waste. 

As you know, Mr. Speaker, when we en- 
acted the Low-Level Radioactive Waste 
Policy Act of 1980 we envisoned that States 
would form compacts and develop a system 
of regional disposal sites that would be 
operational as of January 1, 1986. So confi- 
dent were we that States would proceed 
toward development of new waste sites, 
that the act included a provision whereby 
State compacts with disposal sites could 
refuse to take wastes from outside genera- 
tors after January 1, 1986. Unfortunately, 
the 1980 act lacked the “teeth” needed to 
ensure that this process of identifying and 
developing new waste sites would not be 
delayed. Consequently, as of this date, not 
one new low-level radioactive waste dispos- 
al site has been developed and the three 
States with existing waste sites—South 
Carolina, Washington, and Nevada—con- 
tinue to bear the burden of having to dis- 
pose of this waste. 

The Low-Level Radioactive Waste Policy 
Amendments Act of 1985, in essence, em- 
bodies a new, carefully crafted agreement 
whereby the three existing-site States allow 
the January 1, 1986, cutoff date to be ex- 
tended 7 years to December 31, 1992. In 
return, other States and waste generators 
agree to meet a series of milestones for 
joining compacts and establishing new dis- 
posal sites and, in the meantime, limit the 
waste that goes to the three existing sites 
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and pay escalating surcharges for waste 
disposal at these sites. 

I believe that this legislation provides us 
with an equitable solution to the potential 
crisis posed by the current 1986 cutoff date. 
But I am convinced that it will only 
become a solution if the new 1992 cutoff 
date is viewed as an absolute, final dead- 
line. Nonsited States have 7 years to solve 
this problem. It is not a great deal of time 
considering how much remains to be done. 

Fortunately, most of the States—includ- 
ing my own home State of Oklahoma— 
have entered into interstate agreements 
and seven compacts for the disposal of low- 
level radioactive waste are before us today. 
Let us pass this legislation immediately so 
that we can quickly move toward the proc- 
ess of identifying and developing new re- 
gional disposal sites. 

Mr. SPRATT. Mr. Speaker, I rise in sup- 
port of the bill. By passing this bill, the 
House can take a crucial step forward. We 
can avert a crisis in the disposal of low- 
level nuclear waste, and we can work 
toward solution of a problem that has trou- 
bled our Nation since the onset of nuclear 
technology. 

Mr. Speaker, before speaking in support 
of the bill, let me pay special credit to our 
colleague, BUTLER DERRICK. He conceived 
and worked through Congress the original 
Low-Level Nuclear Waste Act of 1980, and 
he has worked doggedly ever since to see 
its plan of regional compacts and regional 
waste sites come to fruition in this bill. 
Without his efforts, we would not be here 
today. This bill is singularly important to 
South Carolina; and as one South Carolini- 
an speaking in behalf of many, let me pub- 
licly express our gratitude to BUTLER DER- 
RICK. 


The Governors of the three States which 
now bury the Nation’s low-level waste— 
South Carolina, Nevada, and Washington— 
should be commended also for their will- 
ingness to find a compromise solution. 
Without their leadership and cooperation 
this legislation would still be in committee. 
Along with Mr. DERRICK, Governor Riley 
of my State has worked for 6 long years to 
see a bill of this kind passed. Chairman 
UDALL of the Interior Committee, Chair- 
man DINGELL of the Energy and Commerce 
Committee and Chairman MARKEY of the 
Energy Subcommittee have been diligent 
and fair in their efforts to pass a low-level 
waste bill this year. Those of us from States 
which now bear the burden of the problem 
thank you for helping us find a solution. 


This is not an isolated issue which could 
be decided alone by the three disposal 
States, or by the nuclear industry, or by 
those States without disposal sites. It has 
taken historic cooperation by all parties to 
reach a compromise which will work and 
with which everyone can live. 

H.R. 1083 allows continued access to the 
three existing low-level nuclear waste dis- 
posal sites for a 7-year period in return for 
solid guarantees that progress will be made 
and that by the end of 1992 we will have a 
regional disposal system in place. The bill 
has deadlines which nonsited States must 
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meet and penalties for noncompliance. 
There are limitations on the amount of 
waste which the three sited States must 
accept during this interim period, levels 
which basically follow the amounts now 
being accepted by the sited States. To meet 
these limitations, nuclear waste producers 
will be required to reduce the volume of 
waste they produce, which is a positive step 
for the entire process. 

No one will welcome a nuclear disposal 
site in his State. But the simple truth is 
that as long as we reap the benefits of nu- 
clear technology, whether through nuclear 
power or nuclear medicine, we will be faced 
with the necessity of waste disposal. One 
merit of this bill is that it causes us as a 
nation to deal with reality. 

Even with passage of this bill, it will not 
be easy over the next 7 years to put into 
place this regional disposal system. But 
with passage of this bill, we have the mech- 
anism, and we have legal sanctions, to 
which we are all committed, in lieu of uni- 
lateral action by the States where waste 
disposal facilities are now sited. 

It is urgent that both the House and 
Senate pass this legislation before we ad- 
journ this year, and that the President give 
his approval. Otherwise we face the very 
real prospect of closure of some or all of 
the existing disposal sites and the disrup- 
tion of nuclear power, nuclear medicine, 
and nuclear research. I do not believe any 
of us could legitimately fault Governor 
Riley, Governor Gardner, or Governor 
Bryan for taking such action if we in Con- 
gress do not follow through and create the 
regional compacts that Congress itself 
called for 5 years ago. For 5 years, States 
without sites have known this day was 
coming. Unfortunately, little progress has 
been made. South Carolina has already dis- 
posed of 17 million cubic feet of this coun- 
try’s low-level nuclear waste; this will be 
with us permanently. During the next 7 
years, we are saying we will take an addi- 
tional 8.4 million cubic feet, some 46 per- 
cent of all the waste produced in this 
Nation. Enough is enough. We have more 
than met our responsibility. It is past time 
to share the burden. 

For South Carolina, this legislation 
means eventually the end of our State’s his- 
toric role as the Nation’s nuclear dumping 
ground. However, the bill does not impose 
an unreasonable burden on the rest of the 
country. For Congress, the legislation ad- 
dresses a national problem which has been 
pushed aside far too long; it allows us to 
work out a solution to low-level nuclear 
waste before a national crisis arises. 

I urge my colleagues to act today in the 
hope that the Senate will follow our lead 
before we adjourn. 

Mr. REID. Mr. Speaker, I rise in support 
of H.R. 1083, the Low-Level Radioactive 
Waste Policy Amendment Act of 1985. As a 
Member, representing Nevada, one of the 
three States which has a low-level radioac- 
tive waste disposal facility, I am pleased to 
see this legislation brought to the floor of 
the House. I also want to take this opportu- 
nity to commend Mr. UDALL, chairman of 
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the Committee on Interior and Insular Af- 
fairs, and Mr. DINGELL, chairman of the 
Committee on Energy and Commerce for 
the hard work and the long hours they and 
their staffs spent developing this bill. 

This legislation is not perfect by any 
stretch of the imagination. It is, at best, a 
compromise measure that allows 47 States 
to join Nevada, South Carolina, and Wash- 
ington to get on with solving one of the 
great challenges of this Nation—disposing 
of low-level radioactive waste. 

Nevadans have not been happy about 
being designated as a “garbage dump” for 
the Nation, whether it is for low-level ra- 
dioactive waste or, for that matter, high- 
level nuclear waste! 

This legislation which lays out ground 
rules and clarifies responsibilities neces- 
sary to provide for a national low-level ra- 
dioactive waste interstate compact system 
is long overdue. Clarifying Federal and 
State responsibilities for low-level waste 
management, creating uniform definitions 
of low-level radioactive waste will help alle- 
viate the anxiety the people of Nevada ex- 
perience about the compromise allowing 
access to the Beatty site until 1992. 

As I said earlier, this is not perfect legis- 
lation but it represents a workable compro- 
mise that meets the needs of the Nation. I 
urge my colleagues in the House to support 
passage of H.R. 1083. 

Mr. UDALL. Mr. Speaker, before the 
question is put, I ask unanimous con- 
sent that on page 46, line 16, the word 
“waste” be inserted after the word ra- 
dioactive.” This is simply a typo- 
graphical error in the amendment to 
H.R. 1083 which we have just consid- 
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona [Mr. 
Upatt] that the House suspend the 
rules and pass the bill, H.R. 1083, as 
amended. 

The question was taken. 

Mr. LUJAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 

The point of no quorum is consid- 
ered withdrawn. 


AUTHORIZING THE SECRETARY 
OF THE INTERIOR TO PRE- 
SERVE THE ECOLOGY OF THE 
NASSAU RIVER VALLEY 
MARSHLANDS, FL 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2483) authorizing the Secretary 
of the Interior to preserve the ecology 
of the Nassau River Valley marsh- 
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lands in the State of Florida, to en- 
hance the protection and interpreta- 
tion of important historic and prehis- 
toric sites in the vicinity of the 
Nassau, St. Marys, and St. Johns River 
Valleys, FL, and for other purposes, as 
amended. 
The Clerk read as follows: 
H.R. 2483 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—FORT CAROLINE NATIONAL 

MEMORIAL 
SEC. 101. AMENDMENTS OF 1950 ACT. 

The Act entitled “To provide for the ac- 
quisition, investigation, and preservation of 
lands to commemorate the historic Fort 
Caroline settlement, Saint Johns Bluff, 
Florida,” approved September 21, 1950 (64 
Stat. 897), as amended as follows: 

(1) Section 2 is amended by adding the fol- 
lowing after the final period: “Such histori- 
cal park shall serve as the principal inter- 
pretive center and administrative facility 
for such ecological and historic and prehis- 
toric sites as may be identified or adminis- 
tered by the Secretary in the vicinity and in 
the Nassau, Saint Marys, and Saint Johns 
River Valleys.“. 

(2) Section 3 is repealed, and sections 4 
and 5 are redesignated as sections 3 and 4, 
respectively. 

(3) Section 4, as so redesignated, is amend- 
ed by striking out the phrase “, not to 
exceed $40,000,” 


TITLE II—PRESERVATION OF NASSAU 
ECOLOGICAL AREA AND PROTEC- 
TION OF SIGNIFICANT HISTORIC 
ASSETS 

SEC. 201. NASSAU ECOLOGICAL PRESERVE. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished the Nassau Ecological Preserve 
(hereafter in this Act referred to as the 
Preserve“). The Preserve shall comprise 
the lands, waters, and interests therein 
within the boundaries generally depicted on 
a map entitled “Nassau Ecological Preserve” 
and dated November 1985, and numbered 
NA-NEP 80,000. The map shall be on file 
and available for public inspection in the 
Office of the National Park Service, Depart- 
ment of the Interior. The Preserve shall 
also include within its boundaries all that 
land consisting of approximately 500 acres 
adjacent to Fort Caroline National Memori- 
al and known as the Theodore Roosevelt 
Preserve, being land formerly owned by one 
Willie Brown and donated by him to The 
Nature Conservancy. 

(b) LAND Acquisition.—The Secretary of 
the Interior (hereinafter referred to as the 
Secretary“) is authorized to acquire lands, 
submerged lands, interests therein, and im- 
provements thereon within the Preserve by 
donation, purchase with donated or appro- 
priated funds, or exchange, but no interest 
therein, improvements thereon, or lands 
other than marshlands shall be acquired 
without the consent of the owner. Lands, in- 
terests in lands, and improvements thereon 
within the boundaries of the Preserve which 
are owned by the State of Florida or any po- 
litical subdivision thereof may be acquired 
only by donation or exchange. 

(c) ADMINISTRATION.—The Secretary shall 
administer the Preserve in such a manner as 
to protect the natural ecology of its land 
and water areas in accordance with this Act 
and the provision of law generally applica- 
ble to units of the national park system, in- 
cluding the Act of August 25, 1916 (39 Stat. 
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535; U.S.C. 1, 2-4). The Secretary shall 
permit boating, boating-related activities, 
hunting, and fishing within the Preserve in 
accordance with applicable Federal and 
State laws. The Secretary may designate 
zones where, and establish periods when, no 
hunting or fishing shall be permitted for 
reasons of public safety. 

SEC. 202. PROTECTION OF SIGNIFICANT HISTORIC 

ASSETS. 

The Secretary, with the consent of the 
owners thereof, may acquire by donation or 
purchase with donated funds the following 
properties or sites of significant historic in- 
terest in northeastern Florida: 

(1) Spanish sixteenth century forts San 
Gabriel and San Estaban. 

(2) Spanish eighteenth century fort Dos 
Hermanas. 

(3) English eighteenth century forts Saint 
George on Fort George Island, Tonyn on 
the Saint Mary’s River, and at Saint Johns 
Bluff. 

(4) Spanish sixteenth and seventeenth 
century mission San Juan del Puerto. 

(5) Site of the American Revolutionary 
War battles of Thomas Creek and Alligator 
Bridge. 

(6) The eighteenth and nineteenth centu- 
ry buildings on the Zephaniah Kingsley 
plantation. 

(7) The Spanish American War fortifica- 
tion on Saint Johns Bluff. 

SEC. 203. INTEGRATED ADMINISTRATION AND IN- 
TERPRETATION. 

The Secretary shall administer and inter- 
pret the Nassau Ecological Preserve estab- 
lished pursuant to section 201 and any prop- 
erties of historic interest acquired pursuant 
to section 202 of this title in accordance 
with a plan that integrates the administra- 
tion and interpretation of the ecological 
values of the Preserve and the historical 
values of the sites so acquired and the his- 
torical features of Fort Caroline. Such ad- 
ministration and interpretation shall be 
conducted through the facilities and staff of 
Fort Caroline National Memorial consistent 
with section 2 of the Act of September 21, 
1950 (64 Stat. 897). 

SEC. 204. AUTHORIZATION. 

Effective October 1, 1986, there are au- 
thorized to be appropriated for purposes of 
this title for acquisition of lands and inter- 
ests in lands not more than $5,000,000 and 
for development not more than $500,000. 
Such sums shall remain available until ex- 
pended. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LAGOMARSINO. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Califor- 
nia [Mr. LAGOMARSINO] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2483 was intro- 
duced by our colleague, CHARLES BEN- 
NETT. The bill would establish the 
Nassau Ecological Preserve near Jack- 
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sonville, FL, to be administered by the 
National Park Service. 

The Subcommittee on National 
Parks and Recreation held hearings on 
H.R. 2483 and another dissimilar bill 
(H.R. 252) dealing with the same area, 
on July 23, 1985. The testimony re- 
ceived was primarily concerned with 
the need to protect the coastal marsh- 
lands, located within the tidal zone of 
the St. Johns River, Nassau River, and 
the Florida portion of the St. Marys 
River. The State of Florida does not 
consider such lands State lands, as do 
some coastal States, and these 
marshes are subject to filling and de- 
velopment. 

The State of Florida has been at- 
tempting to acquire these marshes, 
and has made some progress. However, 
the State does not have condemnation 
authority for recreation purposes, and 
it is unlikely that it will be able to 
complete acquisition in the face of ac- 
celerated development pressures. 

We saw lucid examples of that devel- 
opment pressure, Mr. Speaker, and in 
fact, the State of Florida, since 1972 
through 1984, lost 11 million acres of 
wetlands to development pressure. 
Over half of the wetlands in Florida 
have been lost to development in this 
century. 

The bill establishes the Nassau Eco- 
logical area near Jacksonville, FL, 
which would be administered by the 
National Park Service from the Fort 
Caroline National Memorial adjacent 
to the preserve. The bill also author- 
izes the acquisition of 10 historic sites 
related to the settlement of the area 
around the preserve. 

No lands except the coastal marsh- 
lands (lands inundated for significant 
portions of the year) can be acquired 
by use of condemnation procedures. 
Lands owned by the State, or political 
subdivisions of the State, can only be 
acquired by donation or exchange. 

Mr. Speaker, the estuarine areas 
formed by the Nassau, St. Johns, and 
St. Marys Rivers form a continuous 
tidal marshland, protected by barrier 
islands, and are considered by many 
biologists to among the richest, most 
productive marshes in the United 
States. This preserve is located adja- 
cent to the Jacksonville metropolitan 
area and is heavily used for recreation 
purposes. 

The area provides an unusual ecolog- 
ical system of three interrelated river- 
ine estuaries protected by barrier is- 
lands. No similiar system is protected 
within a unit of the National Park 
System. 

This region of nothern Florida also 
provides a remarkable rich tapestry of 
the history of European settlement of 
North America. Fort Caroline, on the 
southern boundary of the proposed ec- 
ological unit, established by the 
French in 1564, is a unit of the Nation- 
al Park System, but other sites reflect- 
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ing the rich history of North Ameri- 
can settlement are not protected. 

Accordingly, the bill includes in the 
proposed boundary sites remaining 
from the British occupation after the 
French-Indian War; the first road 
built by the Spanish in 1565; a Span- 
ish mission, San Juan del Puerto; the 
southernmost battlefields of the Revo- 
lutionary War at Thomas Creek and 
Alligator Bridge; and the Confederate 
fort at Yellow Bluff. 

Mr. Speaker, I am pleased to have 
been able to work with our colleague, 
Mr. BENNETT, on this bill and com- 
mend the gentleman from Florida for 
his hard work, tenacity, and dedica- 
tion to bringing this outstanding legis- 
lation to completion; and I urge all of 
my colleagues to support him in pas- 
sage of H.R. 2483. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, as the ranking Republi- 
can on the Subcommittee on National 
Parks and Recreation, I rise in support 
of H.R. 2483. 

This bill would establish an ecologi- 
cal preserve encompassing the Nassau, 
St. Marys, and St. Johns River Valleys 
in northeastern Florida. The preserve, 
which covers approximately 80,000 
acres, would protect local estuarine 
wetlands as well as several historical 
sites dating back to the 16th century. 

I would like to commend Chairman 
Vento for his work on this legislation 
which resulted in an improved substi- 
tute bill. Under the substitute, which 
was adopted by the subcommittee and 
full Interior Committee, the State 
would donate approximately 50,000 of 
the total 80,000 acres. In addition, ac- 
quisition of private parcels, other than 
marshlands, requires the owner's con- 
sent. Futhermore, the historical prop- 
erties could only be acquired with the 
consent of the owners and by donation 
or with donated funds. 

Also, and this was a matter of some 
contention, all upland areas have been 
eliminated from the legislation. 

I would also like to commend the 
gentleman from Florida, Representa- 
tive Bennett, for the time, effort, and 
finances he has personally invested in 
an attempt to protect this unique area. 
He is the foremost authority on the 
Nassau River Valley area and has writ- 
ten several interesting books on the 
history of the area, which I urge my 
colleagues to read. He has been most 
cooperative with the committee and 
has, in my opinion, done an outstand- 
ing job on this legislation. 

While I do have some concerns 
about establishing new additions to 
the National Park System when the 
Park Service currently has an enor- 
mous backlog of areas that remain to 
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be acquired, I do believe this area war- 
rants inclusion in the Park System 
and would not require large Federal 
expenditures. Therefore, I urge my 
colleagues to support and approve 
H.R. 2483. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. VENTO. Mr. Speaker, our col- 
league, CHARLES BENNETT has fought 
for many years to have this remarka- 
ble area protected for future genera- 
tions to enjoy. As many of the Mem- 
bers know, CHARLIE BENNETT is highly 
respected and is acknowledged as the 
authority on the long and varied histo- 
ry of northeast Florida. 

Because of his great interest in pre- 
serving the history and protecting the 
ecology of this area, he started work- 
ing on this legislation in the early 
1970's. In fact, the Interior Committee 
held hearings on this very subject in 
1972 at Representative BENNETT'S re- 
quest and because of his leadership. 

I am pleased to yield such time as he 
may consume to the gentleman from 
Florida [Mr. BENNETT] the dean of the 
delegation and the leader for this 
Nassau Ecological Preserve Initiative. 

Mr. BENNETT. I thank the gentle- 
man for yielding to me. 

Mr. Speaker, I am deeply grateful to 
the chairman and the committee and 
all those who have made this legisla- 
tion possible. First, I would like to 
have a colloquy with the gentleman 
from Florida [Mr. VENTO]. 

It is my intent under this bill that 
areas now used for commercial fishing 
can continue to be so used after enact- 
ment of this bill. In its present form 
the bill states that the Secretary shall 
permit boating, hunting, and fishing 
in accordance with applicable law. 
Concerned citizens in Nassau County 
have wondered whether this would 
cover commercial fishing. I under- 
stand that this could have been clari- 
fied in the committee report. However, 
I did not learn of the strong feelings 
on this matter until late last week— 
too late to have the wording added to 
the committee report clarifying the 
situation. I want to make it clear that 
I can see no objection to allowing com- 
mercial fishing in areas in which it has 
gone on in the past, a rather limited 
area. If the Senate wants to take the 
matter up and amend the bill accord- 
ingly I would have no objections. 

I yield to the gentleman for his re- 
sponse. 

Mr. VENTO. Mr. Speaker, I concur 
with the honorable gentleman from 
Florida. I have no objection to allow- 
ing such commercial fishing as is now 
taking place in the areas outlined 
within this bill’s jurisdiction. If such 
clarifying language is needed to ensure 
continuation of this right, I know of 
no reason why it should not be added. 
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I thank the gentleman again for his 
cooperation. 

Mr. BENNETT. Mr. Speaker, the 
committee has so well explained this 
legislation that I will not trespass very 
long on the committee’s time. 

Basically, there are three great 
rivers in northern Florida. One of 
them separates Georgia from Florida; 
that is the St. Mary’s. Another one is 
the St. John’s River which is hundreds 
of miles long; in some places I believe 
it is 14 or 15 miles wide. It goes 
through the city of Jacksonville, and 
that is partly the southern boundary 
of my congressional district. 

In between them is the Nassau River 
Valley. This valley has been relatively 
untouched but it is now in the city 
limits of Jacksonville, and congestion 
is right on the edges of getting close to 
it. There are great marshes there that 
ought to be protected because they 
protect the Brown Pelican, for in- 
stance, and the Manatee, and other 
endangered species. 

There are also historical sites which, 
under this bill, can only be acquired by 
donation or by the consent of the 
owner. Sites included are one 16th- 
century French fort site; three Span- 
ish 16th-century fort sites; and one 
16th-century Spanish mission site. 
That mission site once was the head of 
the Spanish mission activities all the 
way in North America down to Cuba. 
That is called the San Juan Del 
Puerto. Also there are three 18th-cen- 
tury English forts; two American Rev- 
olutionary battlefields—the most 
southerly of the American Revolu- 
tion—and one exquisite plantation, 
built, most of it, in the late 18th cen- 
tury and early 19th century. 

So it has a lot of very interesting his- 
torical sites. These all have to be ac- 
quired by either donation or by gift. 
Mr. Speaker, I think this is very out- 
standing legislation and I would appre- 
ciate it very much if it could be unani- 
mously supported. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just want to point out 
that all of us are very cost-conscious. 
It was pointed out that the St. John’s 
River Water Management District spe- 
cialists in that area are very support- 
ive of this. Florida has five different 
districts and is among the leaders in 
terms of freshwater ecology on a na- 
tional basis because of their invest- 
ment through this conservation dis- 
trict program. But the cost of mitigat- 
ing the problems with the Upper St. 
John’s River is $111 million alone. 
Almost all of the money raised, and 
there will be substantial money raised 
for the trust funds in Florida, will in 
fact go for mitigation; not any for 
preservation. So I think this is one of 
the reasons that we can play an impor- 
tant role here by this designation 
which will preserve, interpret, and add 
absolute protection to the Nassau 
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Spartins Marsh and historic designa- 
tions in this area. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 2483, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill authorizing the Sec- 
retary of the Interior to preserve the 
ecology of the Nassau Valley marsh- 
lands in the State of Florida, to en- 
hance the protection and interpreta- 
tion of important historic and prehis- 
toric sites in the vicinity of the 
Nassau, Saint Marys, and Saint Johns 
River Valleys, Florida and for other 
purposes.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON SMALL BUSINESS TO SIT 
ON TOMORROW DURING THE 
5-MINUTE RULE 


Mr. MITCHELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Small Business may have per- 
mission to sit tomorrow when the 
House is meeting for amendments 
under the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

Mr. SOLOMON. Mr. Speaker, re- 
serving the right to object, I do so for 
the purpose of asking the gentleman if 
this has been cleared with the minori- 
ty. I do not see anyone here on the 
floor. 

I yield to the gentleman for his re- 
sponse. 

Mr. MITCHELL. Mr. Speaker, the 
purpose of the meeting will be to mark 
up H.R. 2787, a bill to extend through 
fiscal year 1988 SBA Pilot Programs 
under section 8 of the Small Business 
Act. This request has been cleared by 
my ranking minority member, Mr. 
JOSEPH M. MCDADE. 

Mr. SOLOMON. Mr. Speaker, I 
would certainly take the gentleman’s 
word for it; he is one of the most re- 
spected Members of this House. 
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Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


GRANTING THE CONSENT OF 
CONGRESS TO CERTAIN 
INTERSTATE COMPACTS ON 
LOW-LEVEL RADIOACTIVE 
WASTE 


Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3878) to grant the consent of the 
Congress to certain interstate com- 
pacts on low-level radioactive waste. 

The Clerk read as follows: 


H.R. 3878 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Omnibus 
Low-Level Radioactive Waste Interstate 
Compact Consent Act”. 

TITLE I—GENERAL PROVISIONS 
SEC. 101. CONGRESSIONAL FINDING. 

The Congress hereby finds that each of 
the compacts set forth in title II is in fur- 
therance of the Low-Level Radioactive 
Waste Policy Act. 

SEC. 102. CONDITIONS OF CONSENT TO COMPACTS. 

The consent of the Congress to each of 
the compacts set forth in title II— 

(1) shall become effective on whichever of 
the following occurs later: 

(A) the date of the enactment of this Act; 
or 

(B) the date of the enactment of legisla- 
tion that provides for the limited availabil- 
ity of disposal capacity for a specified period 
beginning after December 31, 1985, in low- 
level radioactive waste disposal facilities 
subject to regulation by the Nuclear Regu- 
latory Commission and in operation on Jan- 
uary 1, 1985, for low-level radioactive waste 
generated outside the compact region in 
which any such facility is located; 

(2) is granted subject to the provisions of 
the Low-Level Radioactive Waste Policy 
Act, as amended; and 

(3) is granted only for so long as the re- 
gional commission, committee, or board es- 
tablished in the compact complies with the 
provisions of such Act. 

SEC. 103. CONGRESSIONAL REVIEW. 

The Congress may alter, amend, or repeal 
this Act with respect to any compact set 
forth in title II after the expiration of the 
10-year period following the date of the en- 
actment of this Act, and at such intervals 
thereafter as may be provided in such com- 
pact. 


TITLE II—CONGRESSIONAL CONSENT 
TO COMPACTS 
SEC. 201. NORTHWEST INTERSTATE COMPACT ON 
LOW-LEVEL RADIOACTIVE WASTE 
MANAGEMENT. 

In accordance with section 4 of the Low- 
Level Radioactive Waste Policy Act, the 
consent of the Congress hereby is given to 
the States of Alaska, Hawaii, Idaho, Mon- 
tana, Oregon, Utah, Washington, and Wyo- 
ming to enter into the Northwest Interstate 
Compact on Low-Level Radioactive Waste 
Management. Such compact is substantially 
as follows: 
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“NORTHWEST INTERSTATE COMPACT 
ON LOW-LEVEL RADIOACTIVE 
WASTE MANAGEMENT 


“ARTICLE I 
“POLICY AND PURPOSE 


“The party states recognize that low-level 
radioactive wastes are generated by essen- 
tial activities and services that benefit the 
citizens of the states. It is further recog- 
nized that the protection of the health and 
safety of the citizens of the party states and 
the most economical management of low- 
level radioactive wastes can be accomplished 
through cooperation of the states in mini- 
mizing the amount of handling and trans- 
portation required to dispose of such wastes 
and through the cooperation of the states in 
providing facilities that serve the region. It 
is the policy of the party states to under- 
take the necessary cooperation to protect 
the health and safety of the citizens of the 
party states and to provide for the most eco- 
nomical management of low-level radioac- 
tive wastes on a continuing basis. It is the 
purpose of this compact to provide the 
means for such a cooperative effort among 
the party states so that the protection of 
the citizens of the states and the mainte- 
nance of the viability of the states’ econo- 
mies will be enhanced while sharing the re- 
sponsibilities of radioactive low-level waste 
management. 

“ARTICLE II 
“DEFINITIONS 


“As used in this compact: 

“(1) ‘Facility’ means any site, location, 
structure or property used or to be used for 
the storage, treatment or disposal of low- 
level waste, excluding federal waste facili- 
ties. 

(2) ‘Low-level waste’ means waste materi- 
al which contains radioactive nuclides emit- 
ting primarily beta or gamma radiation, or 
both, in concentrations or quantities which 
exceed applicable federal or state standards 
for unrestricted release. Low-level waste 
does not include waste containing more 
than 10 nanocuries of transuranic contami- 
nants per gram of material, nor spent reac- 
tor fuel, nor material classified as either 
high-level waste or waste which is unsuited 
for disposal by near-surface burial under 
any applicable federal regulations. 

(3) ‘Generator’ means any person, part- 
nership, association, corporation or any 
other entity whatsoever which, as a part of 
its activities, produces low-level radioactive 
waste. 

(4) ‘Host state’ means a state in which a 
facility is located. 

“ARTICLE III 
“REGULATORY PRACTICES 


“Each party state hereby agrees to adopt 
practices which will require low-level waste 
shipments originating within its borders and 
destined for a facility within another party 
state to conform to the applicable packag- 
ing and transportation requirements and 
regulations of the host state. Such practices 
shall include: 

“(1) Maintaining an inventory of all gen- 
erators within the state that have shipped 
or expect to ship low-level waste to facilities 
in another party state. 

(2) Periodic unannounced inspection of 
the premises of such generators and the 
waste management activities thereon. 

(3) Authorization of the containers in 
which such waste may be shipped and a re- 
quirement that generators use only that 
type of container authorized by the state. 

(4) Assurance that inspections of the car- 
riers which transport such waste are con- 
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ducted by proper authorities and appropri- 
ate enforcement action is taken for viola- 
tions. 

“(5) After receiving notification from a 
host state that a generator within the party 
state is in violation of applicable packaging 
or transportation standards, the party state 
will take appropriate action to assure that 
such violations do not recur. Such action 
may include inspection of every individual 
low-level waste shipment by that generator. 

“(6) Each party state may impose fees 
upon generators and shippers to recover the 
cost of the inspections and other practices 
under this Article. Nothing in this Article 
shall be construed to limit any party state’s 
authority to impose additional or more 
stringent standards on generators or carri- 
ers than those required under this Article. 


“ARTICLE IV 
“REGIONAL FACILITIES 


(1) Facilities located in any party state, 
other than facilities established or main- 
tained by individual low-level waste genera- 
tors for the management of their own low- 
level waste, shall accept low-level waste gen- 
erated in any party state if such waste has 
been packaged and transported according to 
applicable laws and regulations. 

“(2) No facility located in any party state 
may accept low-level waste generated out- 
side of the region comprised of the party 
states, except as provided in Article V. 

“(3) Until such time as paragraph (2) of 
this Article takes effect as provided in Arti- 
cle VI, facilities located in any party state 
may accept low-level waste generated out- 
side of any of the party states only if such 
waste is accompanied by a certificate of 
compliance issued by an official of the State 
in which such waste shipment originated. 
Such certificate shall be in such form as 
may be required by the host state and shall 
contain at least the following: 

(a) The generator’s name and address; 

„) A description of the contents of the 
low-level waste container; 

“(c) A statement that the low-level waste 
being shipped has been inspected by the of- 
ficial who issued the certificate or by an 
agent of the official or by a representative 
of the United States Nuclear Regulatory 
Commission, and found to have been pack- 
aged in compliance with applicable federal 
regulations and such additional require- 
ments as may be imposed by the host state; 
and 

“(d) A binding agreement by the state of 
origin to reimburse any party state for any 
liability or expense incurred as a result of 
an accidental release of such waste, during 
shipment or after such waste reaches the fa- 
cility, caused by improper packaging or han- 
dling by the generator or shipper. 

“(4) Each party state shall cooperate with 
the other party states in determining the 
appropriate site of any facility that might 
be required within the region comprised of 
the party states, in order to maximize public 
health and safety while minimizing the use 
of any one party state as the host of such 
facilities on a permanent basis. Each party 
state further agrees that decisions regarding 
low-level waste management facilities in the 
region will be reached through a good faith 
process which takes into account the bur- 
dens borne by each of the party states as 
well as the benefits each has received. 

“(5) The party states recognize that the 
issue of hazardous chemical waste manage- 
ment is similar in many respects to that of 
low-level waste management. Therefore, in 
consideration of the State of Washington al- 
lowing access to its low-level waste disposal 
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facilities by generators in other party states, 
party states such as Oregon and Idaho 
which host hazardous chemical waste dis- 
posal facilities will allow access to such fa- 
cilities by generators within other party 
states. Nothing in this compact shall be con- 
strued to prevent any party state from lim- 
iting the nature and type of hazardous 
chemical or low-level wastes to be accepted 
at facilities within its borders or from order- 
ing the closure of such facilities, so long as 
such action by a host state is applied equal- 
ly to all generators within the region com- 
prised of the party states. 

(6) Any host state may establish a sched- 
ule of fees and requirements related to its 
facility to assure that closure perpetual 
care, and maintenance and contingency re- 
quirements are met, including adequate 
bonding. 


“ARTICLE V 


“NORTHWEST LOW-LEVEL WASTE COMPACT 
COMMITTEE 


“The governor of each party state shall 
designate one official of that state as the 
person responsible for administration of 
this compact. The officials so designated 
shall together comprise the Northwest low- 
level waste compact committee. The com- 
mittee shall meet as required to consider 
matters arising under this compact. The 
parties shall inform the committee of exist- 
ing regulations concerning low-level waste 
management in their states and shall afford 
all parties a reasonable opportunity to 
review and comment upon any proposed 
modifications in such regulations. Notwith- 
standing any provisions of Article IV to the 
contrary, the committee may enter into ar- 
rangements with states, provinces, individ- 
ual generators or regional compact entities 
outside the region comprised of the party 
states for access to facilities on such terms 
and conditions as the committee may deem 
appropriate. However, it shall require a two- 
thirds vote of all such members, including 
the affirmative vote of the member of any 
party state in which a facility affected by 
such arrangement is located, for the com- 
mittee to enter into such arrangement. 


“ARTICLE VI 


“ELIGIBLE PARTIES AND EFFECTIVE DATE 


“(1) Each of the following states is eligible 
to become a party to this compact: Alaska, 
Hawaii, Idaho, Montana, Oregon, Utah, 
Washington and Wyoming. As to any eligi- 
ble party, this compact shall become effec- 
tive upon enactment into law by that party, 
but it shall not become initially effective 
until enacted into law by two states. Any 
party state may withdraw from this com- 
pact by enacting a statute repealing its ap- 
proval. 

2) After the compact has initially taken 
effect pursuant to paragraph (1) of this Ar- 
ticle any eligible party state may become a 
party to this compact by the execution of 
an executive order by the governor of the 
state. Any state which becomes a party in 
this manner shall cease to be a party upon 
the final adjournment of the next general 
or regular session of its legislature or July 1, 
1983, whichever occurs first, unless the com- 
pact has by then been enacted as a statute 
by that state. 

“(3) Paragraph (2) of Article IV of this 
compact shall take effect on July 1, 1983, if 
consent is given by Congress. As provided in 
Public Law 96-573, Congress may withdraw 
its consent to the compact after every five- 
year period. 
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“ARTICLE VII 
“SEVERABILITY 


“If any provision of this compact, or its 
application to any person or circumstance, 
is held to be invalid, all other provisions of 
this compact, and the application of all of 
its provisions to all other persons and cir- 
cumstances, shall remain valid; and to this 
8 the provisions of this compact are sever- 
able.“ 

SEC. 202. CENTRAL INTERSTATE LOW-LEVEL RA- 
DIOACTIVE WASTE COMPACT. 

In accordance with section 4 of the Low- 
Level Radioactive Waste Policy Act, the 
consent of the Congress hereby is given to 
the States of Arkansas, Iowa, Kansas, Lou- 
isiana, Minnesota, Missouri, Nebraska, 
North Dakota, and Oklahoma to enter into 
the Central Interstate Low-Level Radioac- 
tive Waste Compact. Such compact is sub- 
stantially as follows: 


“CENTRAL INTERSTATE LOW-LEVEL 
RADIOACTIVE WASTE COMPACT 


“ARTICLE I. POLICY AND PURPOSE 


“The party states recognize that each 
state is responsible for the management of 
its non-federal low-level radioactive wastes. 
They also recognize that the Congress, by 
enacting the Low-Level Radioactive Waste 
Policy Act (Public Law 96-573) has author- 
ized and encouraged states to enter into 
compacts for the efficient management of 
wastes. It is the policy of the party states to 
cooperate in the protection of the health, 
safety and welfare of their citizens and the 
environment and to provide for and encour- 
age the economical management of low- 
level radioactive wastes. It is the purpose of 
this compact to provide the framework for 
such a cooperative effort; to promote the 
health, safety and welfare of the citizens 
and the environment of the region; to limit 
the number of facilities needed to effective- 
ly and efficiently manage low-level radioac- 
tive wastes and to encourage the reduction 
of the generation thereof; and to distribute 
the costs, benefits and obligations among 
the party states. 

“ARTICLE II. DEFINITIONS 


“As used in this compact, unless the con- 
text clearly requires a different construc- 
tion: 

“a. ‘Commission’ means the Central Inter- 
state Low-Level Radioactive Waste Commis- 
sion; 

“b. ‘disposal’ means the isolation and final 
disposition of waste; 

“c, ‘extended care’ means the care of a re- 
gional facility including necessary corrective 
measures subsequent to its active use for 
waste management until such time as the 
regional facility no longer poses a threat to 
the environment or public health; 

“d. ‘facility’ means any site, location, 
structure or property used or to be used for 
the management of waste; 

“e. ‘generator’ means any person who, in 
the course of or as an incident to manufac- 
turing, power generation, processing, medi- 
cal diagnosis and treatment, biomedical re- 
search, other industrial or commercial activ- 
ity, other research or mining in a party 
state, produces or processes waste. ‘Genera- 
tor’ does not include any person who re- 
ceives waste generated outside the region 
for subsequent shipment to a regional facili- 
ty; 

“f, host state’ means any party state in 
which a regional facility is situated or is 
being developed; 

“g. ‘low-level radioactive waste’ or ‘waste’ 
means, as defined in the Low-Level Radioac- 
tive Waste Policy Act (Public Law 96-573), 
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radioactive waste not classified as: High- 
level radioactive waste, transuranic waste, 
spent nuclear fuel, or byproduct material as 
defined in section 11 e.(2) of the Atomic 
Energy Act of 1954, as amended through 
1978; 

“h. ‘management of waste’ means the stor- 
age, treatment or disposal of waste; 

“i. ‘notification of each party state’ means 
transmittal of written notice to the gover- 
nor, presiding officer of each legislative 
body and any other persons designated by 
the party state’s Commission member to re- 
ceive such notice; 

“j. ‘party state’ means any state which is a 
signatory party to this compact; 

k. ‘person’ means any individual, corpora- 
tion, business enterprise or other legal 
entity, either public or private; 

“l. ‘region’ means the area of the party 
states; 

“m. ‘regional facility’ means a facility 
which is located within the region and 
which has been approved by the Commis- 
sion for the benefit of the party states; 

“n, ‘site’ means any property which is 
owned or leased by a generator and is con- 
tiguous to or divided only by a public or pri- 
vate way from the source of generation; 

“o. ‘state’ means a state of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the U.S. Virgin 
Islands or any other territorial possession of 
the United States; and 

“p. ‘storage’ means the holding of waste 
for treatment or disposal; and 

“q. ‘treatment’ means any method, tech- 
nique or process, including storage for radio- 
active decay, designed to change the physi- 
cal, chemical or biological characteristics or 
composition of any waste in order to render 
such waste safer for transport or manage- 
ment, amenable for recovery, convertible to 
another usable material or reduced in 
volume. 


“ARTICLE III. RIGHTS AND OBLIGATIONS 


“a. There shall be provided within the 
region one or more regional facilities which 
together provide sufficient capacity to 
manage all wastes generated within the 
region. It shall be the duty of regional facili- 
ties to accept compatible wastes generated 
in and from party states, and meeting the 
requirements of this act, and each party 
state shall have the right to have the wastes 
generated within its borders managed at 
such facility. 

“b. To the extent authorized by federal 
law and host state law, a host state shall 
regulate and license any regional facility 
within its borders and ensure the extended 
care of such facility. 

“c, Rates shall be charged to any user of 
the regional facility, set by the operator of a 
regional facility and shall be fair and rea- 
sonable and be subject to the approval of 
the host state. Such approval shall be based 
upon criteria established by the Commis- 
sion. 

“d. A host state may establish fees which 
shall be charged to any user of a regional 
facility and which shall be in addition to the 
rates approved pursuant to section c. of this 
Article, for any regional facility within its 
borders. Such fees shall be reasonable and 
shall provide the host state with sufficient 
revenue to cover any costs associated with 
such facilities. If such fees have been re- 
viewed and approved by the Commission 
and to the extent that such revenue is insuf- 
ficient, all party states shall share the costs 
in a manner to be determined by the Com- 
mission. 
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“e, To the extent authorized by federal 
law, each party state is responsible for en- 
forcing any applicable federal and state laws 
and regulations pertaining to the packaging 
and transportation of waste generated 
within or passing through its borders and 
shall adopt practices that will ensure that 
waste shipments originating within its bor- 
ders and destined for a regional facility will 
conform to applicable packaging and trans- 
portation laws and regulations. 

“f. Each party state has the right to rely 
on the good faith performance of each 
other party state. 

“g. Unless authorized by the Commission, 
it shall be unlawful after January 1, 1986 
for any person— 

1. to deposit at a regional facility, waste 
not generated within the region; 

“2. to accept, at a regional facility, waste 
not generated within the region; 

“3. to export from the region, waste which 
is generated within the region; and 

“4, to transport waste from the site at 
which it is generated except to a regional fa- 
cility. 


“ARTICLE IV. THE COMMISSION 


“a. There is hereby established the Cen- 
tral Interstate Low-Level Radioactive Waste 
Commission. The Commission shall consist 
of one voting member from each party state 
to be appointed according to the laws of 
each state. The appointing authority of 
each party state shall notify the Commis- 
sion in writing of the identity of its member 
and any alternates. An alternate may act on 
behalf of the member only in the absence of 
such member, Each state is responsible for 
the expenses of its member of the Commis- 
sion. 

b. Each Commission member shall be en- 
titled to one vote. Unless otherwise provided 
herein, no action of the Commission shall 
be binding unless a majority of the total 
membership casts its vote in the affirma- 
tive. 

“c. The Commission shall elect from 
among its membership a chairman. The 
Commission shall adopt and publish, in con- 
venient form, by-laws and policies which are 
not inconsistent with this compact. 

“d. The Commission shall meet at least 
once a year and shall also meet upon the 
call of the chairman, by petition of a major- 
ity of the membership or upon the call of a 
host state member. 

“e, The Commission may initiate any pro- 
ceedings or appear as an intervenor or party 
in interest before any court of law, or any 
federal, state or local agency, board or com- 
mission that has jurisdiction over any 
matter arising under or relating to the 
terms of the provisions of this compact. The 
Commission shall determine in which pro- 
ceedings it shall intervene or otherwise 
appear and may arrange for such expert tes- 
timony, reports, evidence or other participa- 
tion in such proceedings as may be neces- 
sary to represent its views. 

“f. The Commission may establish such 
committees as it deems necessary for the 
purpose of advising the Commission on any 
and all matters pertaining to the manage- 
ment of waste. 

"g. The Commission may employ and com- 
pensate a staff limited only to those persons 
necessary to carry out its duties and func- 
tions. The Commission may also contract 
with and designate any person to perform 
necessary functions to assist the Commis- 
sion. Unless otherwise required by accept- 
ance of a federal grant, the staff shall serve 
at the Commission's pleasure irrespective of 
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the civil service, personnel or other merit 
laws of any of the party states or the feder- 
al government and shall be compensated 
from funds of the Commission. 

“h. Funding for the Commission shall be 
as follows: 

“1, The Commission shall set and approve 
its first annual budget as soon as practicable 
after its initial meeting. Party states shall 
equally contribute to the Commission 
budget on an annual basis, an amount not 
to exceed $25,000 until surcharges are avail- 
able for that purpose. Host states shall 
begin imposition of the surcharges provided 
for in this section as soon as practicable and 
shall remit to the Commission funds result- 
ing from collection of such surcharges 
within 60 days of their receipt; and 

“2. Each state hosting a regional facility 
shall annually levy surcharges on all users 
of such facilities, based on the volume and 
characteristics of wastes received at such fa- 
cilities, the total of which— 

(a) shall be sufficient to cover the annual 
budget of the Commission; and 

“(b) shall be paid to the Commission, pro- 
vided, however, that each host state collect- 
ing such surcharges may retain a portion of 
the collection sufficient to cover the admin- 
istrative costs of collection, and that the re- 
mainder be sufficient only to cover the ap- 
proved annual budget of the Commission. 

“i. The Commission shall keep accurate 
accounts of all receipts and disbursements. 
An independent certified public accountant 
shall annually audit all receipts and dis- 
bursements of Commission funds and 
submit an audit report to the Commission. 
Such audit report shall be made a part of 
the annual report of the Commission re- 
quired by this Article. 

“j. The Commission may accept for any of 
its purposes and functions any and all dona- 
tions, grants of money, equipment, supplies, 
materials and services, conditional or other- 
wise from any person and may receive, uti- 
lize and dispose of same. The nature, 
amount and conditions, if any, attendant 
upon any donation or grant accepted pursu- 
ant to this section, together with the identi- 
ty of the donor, grantor or lender, shall be 
detailed in the annual report of the Com- 
mission. 

“k. (1) Except as otherwise provided 
herein, nothing in this compact shall be 
construed to alter the incidence of liability 
of any kind for any act, omission, course of 
conduct, or on account of any casual or 
other relationships. Generators, transport- 
ers of waste, owners and operators of facili- 
ties shall be liable for their acts, omissions, 
conduct or relationships in accordance with 
all laws relating thereto. 

“(2) The Commission herein established is 
a legal entity separate and distinct from the 
party states and shall be so liable for its ac- 
tions. Liabilities of the Commission shall 
not be deemed liabilities of the party states. 
Members of the Commission shall not be 
personally liable for actions taken by them 
in their official capacity. 

“I. Any person or party state aggrieved by 
a final decision of the Commission may 
obtain judicial review of such decisions in 
the United States District Court in the Dis- 
trict wherein the Commission maintains its 
headquarters by filing in such court a peti- 
tion for review within 60 days after the 
Commission's final decision. Proceedings 
thereafter shall be in accordance with the 
rules of procedure applicable in such court. 

“m. The Commission shall— 

“1. receive and approve the application of 
a non-party state to become a party state in 
accordance with Article VII; 
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“2. submit an annual report to, and other- 
wise communicate with, the governors and 
the presiding officers of the legislative 
bodies of the party states regarding the ac- 
tivities of the Commission; 

“3. hear and negotiate disputes which may 
arise between the party states regarding 
this compact; 

“4. require of and obtain from the party 
states, and non-party states seeking to 
become party states, data and information 
necessary to the implementation of Com- 
mission and party states’ responsibilities; 

“5. approve the development and oper- 
ation of regional facilities in accordance 
with Article V; 

“6. notwithstanding any other provision of 
this compact, have the authority to enter 
into agreements with any person for the im- 
portation of waste into the region and for 
the right of access to facilities outside the 
region for waste generated within the 
region. Such authorization to import or 
export waste requires the approval of the 
Commission, including the affirmative vote 
of any host state which may be affected; 

“7. revoke the membership of a party 
state in accordance with Articles V and VII; 

“8. require all party states and other per- 
sons to perform their duties and obligations 
arising under this compact by an appropri- 
ate action in any forum designated in sec- 
tion e. of Article IV; and 

“9. take such action as may be necessary 
to perform its duties and functions as pro- 
vided in this compact. 

“ARTICLE V. DEVELOPMENT AND OPERATION OF 
REGIONAL FACILITIES 


“a. Following the collection of sufficient 
data and information from the states, the 
Commission shall allow each party state the 
opportunity to volunteer as a host for a re- 
gional facility. 

“b. If no state volunteers or if no proposal 
identified by a volunteer state is deemed ac- 
ceptable by the Commission, based on the 
criteria in section c. of this Article, then the 
Commission shall publicly seek applicants 
for the development and operation of re- 
gional facilities. 

"c. The Commission shall review and con- 
sider each applicant’s proposal based upon 
the following criteria: 

1. The capability of the applicant to 
obtain a license from the applicable author- 
ity; 

“2. The economic efficiency of each pro- 
posed regional facility, including the total 
estimated disposal and treatment costs per 
cubic foot of waste; 

“3. Financial assurances; 

“4. Accessibility to all party states; and 

“5. Such other criteria as shall be deter- 
mined by the Commission to be necessary 
for the selection of the best proposal, based 
on the health, safety and welfare of the citi- 
zens in the region and the party states. 

“d. The Commission shall make a prelimi- 
nary selection of the proposal or proposals 
considered most likely to meet the criteria 
anumerated in section c. and the needs of 
the region. 

“e. Following notification of each party 
state of the results of the preliminary selec- 
tion process, the Commission shall— 

“1. authorize any person whose proposal 
has been selected to pursue licensure of the 
regional facility or facilities in accordance 
with the proposal originally submitted to 
the Commission or as modified with the ap- 
proval of the Commission; and 

“2. require the appropriate state or states 
or the U.S. Nuclear Regulatory Commission 
to process all applications for permits and li- 
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censes required for the development and op- 
eration of any regional facility or facilities 
within a reasonable period from the time 
that a completed appplication is submitted. 

“f. The preliminary selection or selections 
made by the Commission pursuant to this 
Article shall become final and receive the 
Commission's approval as a regional facility 
upon the issuance of a license by the licens- 
ing authority. If a proposed regional facility 
fails to become licensed, the Commission 
shall make another selection pursuant to 
the procedures identified in this Article. 

“g. The Commission may, by two-thirds 
affirmative vote of its membership, revoke 
the membership of any party state which, 
after notice and hearing, shall be found to 
have arbitrarily or capriciously denied or de- 
layed the issuance of a license or permit to 
any person authorized by the Commission 
to apply for such license or permit. Revoca- 
tion shall be in the same manner as provid- 
ed for in section e. of Article VII. 


“ARTICLE VI. OTHER LAWS AND REGULATIONS 


“a. Nothing in this compact shall be con- 
strued to— 

“1. abrogate or limit the applicability of 
any act of Congress or diminish or other- 
wise impair the jurisdiction of any federal 
agency expressly conferred thereon by the 
Congress; 

“2. prevent the application of any law 
which is not otherwise inconsistent with 
this compact; 

“3. prohibit or otherwise restrict the man- 
agement of waste on the site where it is gen- 
erated if such is otherwise lawful; 

4. affect any judicial or administrative 
proceeding pending on the effective date of 
this compact; 

“5. alter the relations between, and the re- 
spective internal responsibilities of, the gov- 
ernment of a party state and its subdivi- 
sions; and 

“6. affect the generation or management 
of waste generated by the federal govern- 
ment or federal research and development 
activities. 

“b. No party state shall pass or enforce 
any law or regulation which is inconsistent 
with this compact. 

“c. All laws and regulations or parts there- 
of of any party state which are inconsistent 
with this compact are hereby declared null 
and void for purposes of this compact. Any 
legal right, obligation, violation or penalty 
arising under such laws or regulations prior 
to enactment of this compact shall not be 
affected. 

“d. No law or regulation of a party state 
or of any subdivision or instrumentality 
thereof may be applied so as to restrict or 
make more costly or inconvenient access to 
any regional facility by the generators of 
another party state than for the generators 
of the state where the facility is situated. 
“ARTICLE VII. ELIGIBLE PARTIES, WITHDRAW- 

AL, REVOCATION, ENTRY INTO Force, TERMI- 

NATION 

“a. This compact shall have as initially eli- 
gible parties the states of Arkansas, Iowa, 
Kansas, Louisiana, Minnesota, Missouri, Ne- 
braska, North Dakota and Oklahoma. Such 
initial eligibility shall terminate on January 
1, 1984. 

“b. Any state may petition the Commis- 
sion for eligibility. A petitioning state shall 
become eligible for membership in the com- 
pact upon the unanimous approval of the 
Commission. 

“c. An eligible state shall become a 
member of the compact and shall be bound 
by it after such state has enacted the com- 
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pact into law. In no event shall the compact 
take effect in any state until it has been en- 
tered into force as provided for in section f. 
of this Article. 

“d. Any party state may withdraw from 
this compact by enacting a statute repealing 
the same. Unless permitted earlier by unani- 
mous approval of the Commission, such 
withdrawal shall take effect five years after 
the governor of the withdrawing state has 
given notice in writing of such withdrawal 
to each governor of the party states. No 
withdrawal shall affect any liability already 
incurred by or chargeable to a party state 
prior to the time of such withdrawal. 

“e. Any party state which fails to comply 
with the terms of this compact or fulfill its 
obligations hereunder may, after notice and 
hearing, have its privileges suspended or its 
membership in the compact revoked by the 
Commission. Revocation shall take effect 
one year from the date such party state re- 
ceives written notice from the Commission 
of its action. The Commission may require 
such party state to pay to the Commission, 
for a period not to exceed five years from 
the date of notice of revocation, an amount 
determined by the Commission based on the 
anticipated fees which the generators of 
such party state would have paid to each re- 
gional facility and an amount equal to that 
which such party state would have contrib- 
uted in accordance with section d. of Article 
III, in the event of insufficient revenues. 
The Commission shall use such funds to 
ensure the continued availability of safe and 
economical waste management facilities for 
all remaining party states. Such state shall 
also pay an amount equal to that which 
such party state would have contributed to 
the annual budget of the Commission if 
such party state would have remained a 
member of the compact. All legal rights es- 
tablished under this compact of any party 
state which has its membership revoked 
shall cease upon the effective date of revo- 
cation; however, any legal obligations of 
such party state arising prior to the effec- 
tive date of revocation shall not cease until 
they have been fulfilled. Written notice of 
revocation of any state’s membership in the 
compact shall be transmitted immediately 
following the vote of the Commission, by 
the chairman, to the governor of the affect- 
ed party state, all other governors of the 
party states and the Congress of the United 
States. 

“f. This compact shall become effective 
after enactment by at least three eligible 
states and after consent has been given to it 
by the Congress. The Congress shall have 
the opportunity to withdraw such consent 
every five years. Failure of the Congress to 
withdraw its consent affirmatively shall 
have the effect of renewing consent for an 
additional five-year period. The consent 
given to this compact by the Congress shall 
extend to any future admittance of new 
party states under sections b. and c. of this 
Article and to the power to ban the exporta- 
tion of waste pursuant to Article III. 

“g. The withdrawal of a party state from 
this compact under section d. of this Article 
or the revocation of a state’s membership in 
this compact under section e. of this Article 
shall not affect the applicability of this 
compact to the remaining party states. 

“h. This compact shall be terminated 
when all party states have withdrawn pur- 
suant to section d. of this Article. 


“ARTICLE VIII. PENALTIES 


“a. Each party state, consistent with its 
own law, shall prescribe and enforce penal- 
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ties against any person for violation of any 
provision of this compact. 

“b. Each party state acknowledges that 
the receipt by a regional facility of waste 
packaged or transported in violation of ap- 
plicable laws and regulations can result in 
sanctions which may include suspension or 
revocation of the violator’s right of access to 
the regional facility. 

“ ARTICLE IX. SEVERABILITY AND 
CONSTRUCTION 


“The provisions of this compact shall be 
severable and if any phrase, clause, sentence 
or provision of this compact is declared by a 
court of competent jurisdiction to be con- 
trary to the Constitution of any participat- 
ing state or of the United States or the ap- 
plicability thereof to any government, 
agency, person or circumstance is held in- 
valid, the validity of the remainder of this 
compact and the applicability thereof to 
any government, agency, person or circum- 
stance shall not be affected thereby. If any 
provision of this compact shall be held con- 
trary to the Constitution of any state par- 
ticipating therein, the compact shall remain 
in full force and effect as to the state affect- 
ed as to all severable matters. The provi- 
sions of this compact shall be liberally con- 
strued to give effect to the purpose there- 
Otis 
SEC. 203. SOUTHEAST INTERSTATE LOW-LEVEL RA- 

DIOACTIVE WASTE COMPACT. 

In accordance with section 4 of the Low- 
Level Radioactive Waste Policy Act, the 
consent of the Congress hereby is given to 
the States of Alabama, Florida, Georgia, 
Mississippi, North Carolina, South Carolina, 
Tennessee, and Virginia to enter into the 
Southeast Interstate Low-Level Radioactive 
Waste Management Compact. Such com- 
pact is substantially as follows: 
“SOUTHEAST INTERSTATE LOW- 

LEVEL RADIOACTIVE WASTE MAN- 

AGEMENT COMPACT 

“ARTICLE 1 
“POLICY AND PURPOSE 


“There is hereby created the Southeast 
Interstate Low-Level Radioactive Waste 
Management Compact. The party states rec- 
ognize and declare that each state is respon- 
sible for providing for the availability of ca- 
pacity either within or outside the state for 
disposal of low-level radioactive waste gener- 
ated within its borders, except for waste 
generated as a result of defense activities of 
the federal government or federal research 
and development activities. They also recog- 
nize that the management of low-level ra- 
dioactive waste is handled most efficiently 
on a regional basis. The party states further 
recognize that the Congress of the United 
States, by enacting the Low-Level Radioac- 
tive Waste Policy Act (Public Law 96-573), 
has provided for and encouraged the devel- 
opment of low-level radioactive waste com- 
pacts as a tool for disposal of such waste. 
The party states recognize that the safe and 
efficient management of low-level radioac- 
tive waste generated within the region re- 
quires that sufficient capacity to dispose of 
such waste be properly provided. 

“It is the policy of the party states to: 
enter into a regional low-level radioactive 
waste management compact for the purpose 
of providing the instrument and framework 
for a cooperative effort; provide sufficient 
facilities for the proper management of low- 
level radioactive waste generated in the 
region; promote the health and safety of 
the region; limit the number of facilities re- 
quired to effectively and efficiently manage 
low-level radioactive waste generated in the 
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region; encourage the reduction of the 
amounts of low-level waste generated in the 
region; distribute the costs, benefits, and ob- 
ligations of successful low-level radioactive 
waste management equitably among the 
party states; and ensure the ecological and 
economical management of low-level radio- 
active wastes. 

“Implicit in the congressional consent to 
this compact is the expectation by Congress 
and the party states that the appropriate 
federal agencies will actively assist the Com- 
pact Commission and the individual party 
states to this compact by: 

“(1) expeditious enforcement of federal 
rules, regulations, and laws; 

“(2) imposing sanctions against those 
found to be in violation of federal rules, reg- 
ulations, and laws; 

(3) timely inspection of their licensees to 
determine their capability to adhere to such 
rules, regulations, and laws; and 

“(4) timely provision of technical assist- 
ance to this compact in carrying out their 
obligations under the Low-Level Radioactive 
Waste Policy Act, as amended. 


“ARTICLE 2 
“DEFINITIONS 


“As used in this compact, unless the con- 
“ay clearly requires a different construc- 
tion: 

“(1) ‘Commission’ or ‘Compact Commis- 
sion’ means the Southeast Interstate Low- 
Level Radioactive Waste Management Com- 
mission. 

“(2) ‘Facility’ means a parcel of land, to- 
gether with the structure, equipment, and 
improvements thereon or appurtenant 


thereto, which is used or is being developed 
for the treatment, storage, or disposal of 
low-level radioactive waste. 

“(3) ‘Generator’ means any person who 
produces or processes low-level radioactive 
waste in the course of, or as an incident to, 
manufacturing, power generation, process- 


ing, medical diagnosis and treatment, re- 
search, or other industrial or commercial ac- 
tivity. This does not include persons who 
provide a service to generators by arranging 
for the collection, transportation, storage, 
or disposal of wastes with respect to such 
waste generated outside the region. 

“(4) ‘High-level waste’ means irradiated 
reactor fuel, liquid wastes from reprocessing 
irradiated reactor fuel, and solids into which 
such liquid wastes have been converted, and 
other high-level radioactive waste as defined 
by the U.S. Nuclear Regulatory Commis- 
sion. 

“(5) ‘Host state’ means any state in which 
a regional facility is situated or is being de- 
veloped. 

“(6) ‘Low-level radioactive waste’ or 
‘waste’ means radioactive waste not classi- 
fied as high-level radioactive waste, transu- 
ranic waste, spent nuclear fuel, or by-prod- 
uct material as defined in Section 11 e. (2) 
of the Atomic Energy Act of 1954, or as may 
be further defined by federal law or regula- 
tion. 

“(7) ‘Party state’ means any state which is 
a signatory party to this compact. 

“(8) ‘Person’ means any individual, corpo- 
ration, business enterprise, or other legal 
entity (either public or private). 

“(9) ‘Region’ means the collective party 
states. 

“(10) Regional facility’ means (1) a facili- 
ty as defined in this article which has been 
designated, authorized, accepted, or ap- 
proved by the Commission to receive waste 
or (2) the disposal facility in Barnwell 
County, South Carolina, owned by the State 
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of South Carolina and as licensed for the 
burial of low-level radioactive waste on July 
1, 1982, but in no event shall this disposal 
facility serve as a regional facility beyond 
December 31, 1992. 

(11) ‘State’ means a state of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, or any other territorial possession of 
the United States. 

(12) ‘Transuranic wastes’ means waste 
material containing transuranic elements 
with contamination levels as determined by 
the regulations of (1) the U.S. Nuclear Reg- 
ulatory Commission or (2) any host state, if 
it is an agreement state under section 274 of 
the Atomic Energy Act of 1954. 

(13) ‘Waste management’ means the stor- 
age, treatment, or disposal of waste. 


“ARTICLE 3 
RIGHTS AND OBLIGATIONS 


“The rights granted to the party states by 
this compact are additional to the rights en- 
joyed by soverign states, and nothing in this 
compact shall be construed to infringe 
upon, limit, or abridge those rights. 

(A) Subject to any license issued by the 
U.S. Nuclear Regulatory Commission or a 
host state, each party state shall have the 
right to have all wastes generated within its 
borders stored, treated, or disposed of, as 
applicable, at regional facilities and, addi- 
tionally, shall have the right of access to fa- 
cilities made available to the region through 
agreement entered into by the Commission 
pursuant to Article 4(E)(9). The right of 
access by a generator within a party state to 
any regional facility is limited by its adher- 
ence to applicable state and federal law and 
regulation. 

(B) If no operating regional facility is lo- 
cated within the borders of a party state 
and the waste generated within its borders 
must therefore be stored, treated, or dis- 
posed of at a regional facility in another 
party state, the party state without such fa- 
cilities may be required by the host state or 
states to establish a mechanism which pro- 
vides compensation for access to the region- 
al facility according to terms and conditions 
established by the host state or states and 
approved by a two-thirds vote of the Com- 
mission. 

(C) Each party state must establish the 
capability to regulate, license, and ensure 
the maintenance and extended care of any 
facility within its borders. Host states are 
responsible for the availability, the subse- 
quent post-closure observation and mainte- 
nance, and the extended institutional con- 
trol of their regional facilities in accordance 
with the provisions of Article 5(B). 

D) Each party state must establish the 
capability to enforce any applicable federal 
or state laws and regulations pertaining to 
the packaging and transportation of waste 
generated within or passing through its bor- 
ders. 

(E) Each party state must provide to the 
Commission on an annual basis any data 
and information necessary to the implemen- 
tation of the Commission's responsibilities. 
Each party state shall establish the capabil- 
ity to obtain any data and information nec- 
essary to meet its obligations. 

(F) Each party state must, to the extent 
authorized by federal law, require genera- 
tors within its borders to use the best avail- 
able waste management technologies and 
practices to minimize the volumes of waste 
requiring disposal. 


CONGRESSIONAL RECORD—HOUSE 


“ARTICLE 4 
“THE COMMISSION 


(A) There is hereby created the South- 
east Interstate Low-Level Radioactive Waste 
Management Commission (‘Commission’ or 
‘Compact Commission’). The Commission 
shall consist of two voting members from 
each party state to be appointed according 
to the laws of each state. The appointing 
authorities of each state must notify the 
Commission in writing of the identity of its 
members and any alternates. An alternate 
may act on behalf of the member only in 
the member's absence. 

B) Each Commission member is entitled 
to one vote. No action of the Commission 
shall be binding unless a majority of the 
total membership cast their vote in the af- 
firmative, or unless a greater than majority 
vote is specifically required by any other 
provision of this compact. 

(C) The Commission must elect from 
among its members a presiding officer. The 
Commission shall adopt and publish, in con- 
venient. form, bylaws which are consistent 
with this compact. 

“(D) The Commission must meet at least 
once a year and also meet upon the call of 
the presiding officer, by petition of a major- 
ity of the party states, or upon the call of a 
host state. All meetings of the Commission 
must be open to the public. 

(E) The Commission has the following 
duties and powers: 

“(1) To receive and approve the applica- 
tion of a nonparty state to become an eligi- 
ble state in accordance with the provisions 
of Article 7(B). 

(2) To receive and approve the applica- 
tion of a nonparty state to become an eligi- 
ble state in accordance with the provisions 
of Article 7(C). 

“(3) To submit an annual report and other 
communications to the Governors and to 
the presiding officer of each body of the leg- 
islature of the party states regarding the ac- 
tivities of the Commission. 

“(4) To develop and use procedures for de- 
termining, consistent with consideration for 
public health and safety, the type and 
number of regional facilities which are pres- 
ently necessary and which are projected to 
be necessary to manage waste generated 
within the region. 

“(5) To provide the party states with ref- 
erence guidelines for establishing the crite- 
ria and procedures for evaluating alterna- 
tive locations for emergency or permanent 
regional facilities. 

“(6) To develop and adopt, within one 
year after the Commission is constituted as 
provided in Article 7(D) procedures and cri- 
teria for identifying a party state as a host 
state for a regional facility as determined 
pursuant to the requirements of this article. 
In accordance with these procedures and 
criteria, the Commission shall identify a 
host state for the development of a second 
regional disposal facility within three years 
after the Commission is constituted as pro- 
vided for in Article 7(D), and shall seek to 
ensure that such facility is licensed and 
ready to operate as soon as required but in 
no event later than 1991. 

“In developing criteria, the Commission 
must consider the following: the health, 
safety, and welfare of the citizens of the 
party states; the existence of regional facili- 
ties within each party state; the minimiza- 
tion of waste transportation; the volumes 
and types of wastes generated within each 
party state; and the environmental, econom- 
ic, and ecological impacts on the air, land, 
and water resources of the party states. 
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“The Commission shall conduct such 
hearings, require such reports, studies, evi- 
dence, and testimony, and do what is re- 
quired by its approved procedures in order 
to identify a party state as a host state for a 
needed facility. 

“(7) In accordance with the procedures 
and criteria developed pursuant to Section 
(EX6) of this Article, to designate, by a two- 
thirds vote, a host state for the establish- 
ment of a needed regional facility. The 
Commission shall not exercise this author- 
ity unless the party states have failed to vol- 
untarily pursue the development of such fa- 
cility. The Commission shall have the au- 
thority to revoke the membership of a party 
state that willfully creates barriers to the 
siting of a needed regional facility. 

(8) To require of and obtain from party 
states, eligible states seeking to become 
party states, and nonparty states seeking to 
become eligible states, data and information 
necessary to the implementation of Com- 
mission responsibilities. 

“(9) Notwithstanding any other provision 
of this compact, to enter into agreements 
with any person, state, or similar regional 
body or group of states for the importation 
of waste into the region and for the right of 
access to facilities outside the region for 
waste generated within the region. The au- 
thorization to import requires a two-thirds 
majority vote of the Commission, including 
an affirmative vote of both representatives 
of a host state in which any affected region- 
al facility is located. This shall be done only 
after an assessment of the affected facility's 
capability to handle such wastes. 

“(10) To act or appear on behalf of any 
party state or states, only upon written re- 
quest of both members of the Commission 
for such state or states as an intervenor or 
party in interest before Congress, state leg- 
islatures, any court of law, or any federal, 
state, or local agency, board, or commission 
which has jurisdiction over the manage- 
ment of wastes. The authority to act, inter- 
vene, or otherwise appear shall be exercised 
by the Commission, only after approval by a 
majority vote of the Commission. 

(11) To revoke the membership of a 
party state in accordance with Article 7(F). 

(F) The Commission may establish any 
advisory committees as it deems necessary 
for the purpose of advising the Commission 
on any matters pertaining to the manage- 
ment of low-level radioactive waste. 

“(G) The Commission may appoint or con- 
tract for and compensate such limited staff 
necessary to carry out its duties and func- 
tions. The staff shall serve at the Commis- 
sion’s pleasure irrespective of the civil serv- 
ice, personnel, or other merit laws of any of 
the party states or the federal government 
and shall be compensated from funds of the 
Commission. In selecting any staff, the 
Commission shall assure that the staff has 
adequate experience and formal training to 
carry out such functions as may be assigned 
to it by the Commission. If the Commission 
has a headquarters it shall be in a party 
state. 

(H) Funding for the Commission must be 
provided as follows: 

“(1) Each eligible state, upon becoming a 
party state, shall pay twenty-five thousand 
dollars to the Commission which shall be 
used for costs of the Commission's services. 

(2) Each state hosting a regional disposal 
facility shall annually levy special fees or 
surcharges on all users of such facility, 
based upon the volume of wastes disposed of 
at such facilities, the total of which: 
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(a) must be sufficient to cover the annual 
budget of the Commission; 

“(b) must represent the financial commit- 
ments of all party states to the Commission; 
and 

(o) must be paid to the Commission; 


Provided, however, That each host state col- 
lecting such fees or surcharges may retain a 
portion of the collection sufficient to cover 
its administrative costs of collection and 
that the remainder be sufficient only to 
cover the approved annual budgets of the 
Commission. 

“(3) The Commission must set and ap- 
prove its first annual budget as soon as 
practicable after its initial meeting. Host 
states for disposal facilities must begin im- 
position of the special fees and surcharges 
provided for in this section as soon as practi- 
cable after becoming party states and must 
remit to the Commission funds resulting 
from collection of such special fees and sur- 
charges within sixty days of their receipt. 

(J) The Commission must keep accurate 
accounts of all receipts and disbursements. 
An independent certified public accountant 
shall annually audit all receipts and dis- 
bursements of Commission funds and 
submit an audit report to the Commission. 
The audit report shall be made a part of the 
annual report of the Commission required 
by Article 4(E)(3). 

(J) The Commission may accept for any 
of its purposes and functions any and all do- 
nations, grants of money, equipment, sup- 
plies, materials, and services (conditional or 
otherwise) from any state, or the United 
States, or any subdivision, or agency there- 
of, or interstate agency, or from any institu- 
tion, person, firm, or corporation, and may 
receive, utilize, and dispose of the same. The 
nature, amount, and condition, if any, at- 
tendant upon any donation or grant accept- 
ed pursuant to this section, together with 
the identity of the donor, grantor, or lender 
shall be detailed in the annual report to the 
Commission. 

(K) The Commission is not responsible 
for any costs associated with: 

(I) the creation of any facility; 

(2) the operation of any facility; 

“(3) the stabilization and closure of any 
facility; 

(4) the post-closure observation and 
maintenance of any facility; or 

‘(5) the extended institutional control, 
after post-closure observation and mainte- 
nance of any facility. 

(IL) As of January 1, 1986, the manage- 
ment of wastes at regional facilities is re- 
stricted to wastes generated within the 
region, and to wastes generated within non- 
party states when authorized by the Com- 
mission pursuant to the provisions of this 
compact. After January 1, 1986, the Com- 
mission may prohibit the exportation of 
waste from the region for the purposes of 
management. 

(M,) The Commission herein estab- 
lished is a legal entity separate and distinct 
from the party states capable of acting in its 
own behalf and is liable for its actions, Li- 
abilities of the Commission shall not be 
deemed liabilities of the party states. Mem- 
bers of the Commission shall not personally 
be liable for action taken by them in their 
official capacity. 

“(2) Except as specifically provided in this 
compact, nothing in this compact shall be 
construed to alter the incidence of liability 
of any kind for any act, omission, course of 
conduct, or on account of any casual or 
other relationships. Generators and trans- 
porters of wastes and owners and operators 
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of sites shall be liable for their acts, omis- 
sions, conduct, or relationships in accord- 
ance with all laws relating thereto. 


“ARTICLE 5 
“DEVELOPMENT AND OPERATION OF FACILITIES 


(A) Any party state which becomes a 
host state in which a regional facility is op- 
erated shall not be designated by the Com- 
pact Commission as a host state for an addi- 
tional regional facility until each party state 
has fulfilled its obligation, as determined by 
the Commission, to have a regional facility 
operated within its borders. 

(B) A host state desiring to close a re- 
gional facility located within its borders 
may do so only after notifying the Commis- 
sion in writing of its intention to do so and 
the reasons therefor. Such notification shall 
be given to the Commission at least four 
years prior to the intended date of closure. 
Notwithstanding the four-year notice re- 
quirement herein provided, a host state is 
not prevented from closing its facility or es- 
tablishing conditions of its use and oper- 
ations as necessary for the protection of the 
health and safety of its citizens. A host 
state may terminate or limit access to its re- 
gional facility if it determines that Congress 
has materially altered the conditions of this 
compact. 

(C) Each party state designated as a host 
state for a regional facility shall take appro- 
priate steps to ensure that an application 
for a license to construct and operate a fa- 
cility of the designated type is filed with 
and issued by the appropriate authority. 

D) No party state shall have any form of 
arbitrary prohibition on the treatment, stor- 
age, or disposal of low-level radioactive 
waste within its borders. 


“ARTICLE 6 
“OTHER LAWS AND REGULATIONS 


(A) Nothing in this compact shall be con- 
strued to: 

“(1) Abrogate or limit the applicability of 
any Act of Congress or diminish or other- 
wise impair the jurisdiction of any federal 
agency expressly conferred thereon by the 
Congress. 

2) Abrogate or limit the regulatory re- 
sponsibility and authority of the U.S. Nucle- 
ar Regulatory Commission or of an agree- 
ment state under section 274 of the Atomic 
Energy Act of 1954 in which a regional facil- 
ity is located. 

“(3) Make inapplicable to any person or 
circumstance any other law of a party state 
which is not inconsistent with this compact. 

“(4) Make unlawful the continued devel- 
opment and operation of any facility al- 
ready licensed for development or operation 
on the date this compact becomes effective, 
except that any such facility shall comply 
with Article 3, Article 4, and Article 5 and 
shall be subject to any action lawfully taken 
pursuant thereto. 

5) Prohibit any storage or treatment of 
waste by the generator on its own premises. 

“(6) Affect any judicial or administrative 
proceeding pending on the effective date of 
this compact. 

“(T) Alter the relations between, and the 
respective internal responsibilities of, the 
government of a party state and its subdivi- 
sions. 

“(8) Affect the generation, treatment, 
storage, or disposal of waste generated by 
the atomic energy defense activities of the 
Secretary of the United States Department 
of Energy or federal research and develop- 
oent activities as defined in Public Law 96- 
573. 
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“(9) Affect the rights and powers of any 
party state and its political subdivisions to 
regulate and license any facility within its 
borders or to affect the rights and powers of 
any party state and its political subdivisions 
to tax or impose fees on the waste managed 
at any facility within its borders. 

(B) No party state shall pass any law or 
adopt any regulation which is inconsistent 
with this compact. To do so may jeopardize 
the membership status of the party state. 

“(C) Upon formation of the compact no 
law or regulation of a party state or of any 
subdivision or instrumentality thereof may 
be applied so as to restrict or make more in- 
convenient access to any regional facility by 
the generators of another party state than 
for the generators of the state where the fa- 
cility is situated. 

“(D) Restrictions of waste management of 
regional facilities pursuant to Article 4 shall 
be enforceable as a matter of state law. 


“ARTICLE 7 


“ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION; 
ENTRY INTO FORCE; TERMINATION 


(A) This compact shall have as initially 
eligible parties the States of Alabama, Flori- 
da, Georgia, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia. 

„B) Any state not expressly declared eli- 
gible to become a party state to this com- 
pact in Section (A) of this Article may peti- 
tion the Commission, once constituted, to be 
declared eligible. The Commission may es- 
tablish such conditions as it deems neces- 
sary and appropriate to be met by a state 
wishing to become eligible to become a 
party state to this compact pursuant to such 
provisions of this section. Upon satisfactori- 
ly meeting the conditions and upon the af- 
firmative vote of two-thirds of the Commis- 
sion, including the affirmative vote of both 
representatives of a host state in which any 
affected regional facility is located, the peti- 
tioning state shall be eligible to become a 
party state to this compact and may become 
a party state in the manner as those states 
declared eligible in Section (A) of this Arti- 
cle. 

“(C) Each state eligible to become a party 
state to this compact shall be declared a 
party state upon enactment of this compact 
into law by the state and upon payment of 
the fees required by Article 4 (HX1). The 
Commission is the judge of the qualifica- 
tions of the party states and of its members 
and of their compliance with the conditions 
and requirements of this compact and the 
laws of the party states relating to the en- 
actment of this compact. 

„De) The first three states eligible to 
become party states to this compact which 
enact this compact into law and appropriate 
the fees required by Article 4(H)(1) shall im- 
mediately, upon the appointment of their 
Commission members, constitute them- 
selves as the Southeast Low-Level Radioac- 
tive Waste Management Commission; shall 
cause legislation to be introduced in Con- 
gress which grants the consent of Congress 
to this compact; and shall do those things 
necessary to organize the commission and 
implement the provisions of this compact. 

62) All succeeding states eligible to 
become party states to this compact shall be 
declared party states pursuant to the provi- 
sions of Section (C) of this Article. 

“(3) The consent of Congress shall be re- 
quired for the full implementation of this 
compact. The provisions of Article 5(D) 
shall not become effective until the effec- 
tive date of the import ban authorized by 
Article 4(L) as approved by Congress. Con- 
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gress may by law withdraw its consent only 
every five years. 

E) No state which holds membership in 
any other regional compact for the manage- 
ment of low-level radioactive waste may be 
considered by the Compact Commission for 
eligible state status or party state status. 

F) Any party state which fails to comply 
with the provisions of this compact or to 
fulfill the obligations incurred by becoming 
a party state to this compact may be subject 
to sanctions by the Commission, including 
suspension of its rights under this compact 
and revocation of its status as a party state. 
Any sanction shall be imposed only upon 
the affirmative vote of at least two-thirds of 
the Commission members. Revocation of 
party state status may take effect on the 
date of the meeting at which the Commis- 
sion approves the resolution imposing such 
sanction, but in no event shall revocation 
take effect later than ninety days from the 
date of such meeting. Rights and obliga- 
tions incurred by being declared a party 
state to this compact shall continue until 
the effective date of the sanction imposed 
or as provided in the resolution of the Com- 
mission imposing the sanction. 

“The Commission must, as soon as practi- 
cable after the meeting at which a resolu- 
tion revoking status as a party state is ap- 
proved, provide written notice of the action, 
along with a copy of the resolution, to the 
Governors, the Presidents of the Senates, 
and the Speakers of the Houses of Repre- 
sentatives of the party states, as well as 
chairmen of the appropriate committees of 
Congress. 

“(G) Any party state may withdraw from 
the compact by enacting a law repealing the 
compact; Provided, That if a regional facili- 
ty is located within such a state, such re- 
gional facility shall remain available to the 
region for four years after the date the 
Commission receives notification in writing 
from the governor of such party state of the 
recision of the compact. The Commission, 
upon receipt of the notification, shall as 
soon as practicable provide copies of such 
notification to the Governors, the Presi- 
dents of the Senates, and the Speakers of 
the Houses of Representatives of the party 
states as well as the chairmen of the appro- 
priate committees of Congress. 

“(H) This compact may be terminated 
only by the affirmative action of Congress 
or by the recision of all laws enacting the 
compact in each party state. 

“ ARTICLE 8 
“PENALTIES 


“(A) Each party state, consistently with 
its own law, shall prescribe and enforce pen- 
alties against any person not an official of 
another state for violation of any provisions 
of this compact. 

„B) Each party state acknowledges that 
the receipt by a host state of waste pack- 
aged or transported in violation of applica- 
ble laws and regulations can result in the 
imposition of sanctions by the host state 
which may include suspension or revocation 
of the violator’s right of access to the facili- 
ty in the host state. 

“ARTICLE 9 
“SEVERABILITY AND CONSTRUCTION 

“The provisions of this compact shall be 
severable and if any phrase, clause, sen- 
tence, or provision of this compact is de- 
clared by a court of competent jurisdiction 
to be contrary to the constitution of any 
participating state or of the United States, 
or the applicability thereof to any govern- 
ment, agency, person, or circumstance is 
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held invalid, the validity of the remainder 
of this compact and the applicability there- 
of to any other government, agency, person, 
or circumstance shall not be affected there- 
by. If any provision of this compact shall be 
held contrary to the constitution of any 
state participating therein, the compact 
shall remain in full force and effect as to 
the state affected as to all severable mat- 
ters. The provisions of this compact shall be 
liberally construed to give effect to the pur- 
poses thereof.”. 
SEC. 204. CENTRAL MIDWEST INTERSTATE LOW- 
LEVEL RADIOACTIVE WASTE COM- 
PACT. 

In accordance with section 4 of the Low- 
Level Radioactive Waste Policy Act, the 
consent of the Congress hereby is given to 
the States of Illinois and Kentucky to enter 
into the Central Midwest Interstate Low- 
Level Radioactive Waste Compact. Such 
compact is substantially as follows: 

“ARTICLE I. POLICY AND PURPOSE 

“There is created the Central Midwest 
Interstate Low-Level Radioactive Waste 
Compact. 

“The states party to this compact recog- 
nize that the Congress of the United States, 
by enacting the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. 2021), has pro- 
vided for and encouraged the development 
of low-level radioactive waste compacts as a 
tool for managing such waste. The party 
states acknowledge that Congress declared 
that each state is responsible for providing 
for the availability of capacity either within 
or outside the state for the disposal of low- 
level radioactive waste generated within its 
borders, except for waste generated as a 
result of certain defense activities of the 
federal government or federal research and 
development activities. The party states also 
recognize that the management of low-level 
radioactive waste is handled most efficiently 
on a regional basis; and, that the safe and 
efficient management of low-level radioac- 
tive waste generated within the region re- 
quires that sufficient capacity to manage 
such waste be properly provided. 

“a) It is the policy of the party states to 
enter into a regional low-level radioactive 
waste management compact for the purpose 
of: 

“1) providing the instrument and the 
framework for a cooperative effort; 

“2) providing sufficient facilities for the 
proper management of low-level radioactive 
waste generated in the region; 

3) protecting the health and safety of 
the citizens of the region; 

“4) limiting the number of facilities re- 
quired to manage low-level radioactive waste 
generated in the region effectively and effi- 
ciently; 

“5) promoting the volume and source re- 
duction of low-level radioactive waste gener- 
ated in the region; 

“6) distributing the costs, benefits and ob- 
ligations of successful low-level radioactive 
waste management equitably among the 
party states and among generators and 
other persons who use regional facilities to 
manage their waste; 

7) ensuring the ecological and economical 
management of low-level radioactive waste, 
including the prohibition of shallow-land 
burial of waste; and 

“8) promoting the use of above-ground fa- 
cilities and other disposal technologies pro- 
viding greater and safer confinement of low- 
level radioactive waste than shallow-land 
burial facilities. 

“b) Implicit in the Congressional consent 
to this compact is the expectation by the 
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Congress and the party states that the ap- 
propriate federal agencies will actively assist 
the Compact Commission and the individual 
party states to this compact by: 

“1) expeditious enforcement of federal 
rules, regulations and laws; 

2) imposition of sanctions against those 
found to be in violation of federal rules, reg- 
ulations and laws; and 

3) timely inspection of their licensees to 
determine their compliance with these 
rules, regulations and laws. 


“ARTICLE II. DEFINITIONS 


“As used in this compact, unless the con- 
text clearly requires a different construc- 
tion: 

“a) ‘Commission’ means the Central Mid- 
west Interstate Low-Level Radioactive 
Waste Commission. 

“b) ‘Decommissioning’ means the meas- 
ures taken at the end of a facility's operat- 
ing life to assure the continued protection 
of the public from any residual radioactivity 
or other potential hazards present at a facil- 
ity. 

0 ‘Disposal’ means the isolation of waste 
from the biosphere in a permanent facility 
designed for that purpose. 

d) ‘Eligible’ state means either the State 
of Illinois or the Commonwealth of Ken- 
tucky. 

“e) ‘Extended care’ means the continued 
observation of a facility after closure for the 
purpose of detecting a need for mainte- 
nance, ensuring environmental safety, and 
determining compliance with applicable li- 
censure and regulatory requirements and in- 
cludes undertaking any action or clean-up 
necessary to protect public health and the 
environment from radioactive releases from 
a regional facility. 

“f) ‘Facility’ means a parcel of land or 
site, together with the structures, equip- 
ment and improvements on or appurtenant 
to the land or site, which is used or is being 
developed for the treatment, storage or dis- 
posal of low-level radioactive waste. 

g) ‘Generator’ means a person who pro- 
duces or possesses low-level radioactive 
waste in the course of or incident to manu- 
facturing, power generation, processing, 
medical diagnosis and treatment, research, 
or other industrial or commercial activity 
and who, to the extent required by law, is li- 
censed by the U.S. Nuclear Regulatory 
Commission or a party state, to produce or 
possess such waste. 

“h) ‘Host state’ means any party state 
that is designated by the Commission to 
host a regional facility, provided that a 
party state with a total volume of waste re- 
corded on low-level radioactive waste mani- 
fests for any year that is less than 10 per- 
cent of the total volume recorded on such 
manifests for the region during the same 
year shall not be designated a host state. 

“i) ‘Institutional control’ means those ac- 
tivities carried out by the host state to phys- 
ically control access to the disposal site fol- 
lowing transfer of control of the disposal 
site from the disposal site operator to the 
state or federal government. These activities 
must include, but need not be limited to, en- 
vironmental monitoring, periodic surveil- 
lance, minor custodial care, and other neces- 
sary activities at the site as determined by 
the host state, and administration of funds 
to cover the costs for these activities. The 
period of institutional control will be deter- 
mined by the host state, but institutional 
control may not be relied upon for more 
than 100 years following transfer of control 
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of the disposal site to the state or federal 
government. 

J) ‘Long-term liability’ means the finan- 
cial obligation to compensate any person for 
medical and other expenses incurred from 
damages to human health, personal injuries 
suffered from damages to human health 
and damages or losses to real or personal 
property, and to provide for the costs for ac- 
complishing any necessary corrective action 
or clean-up on real or personal property 
caused by radioactive releases from a re- 
gional facility. 

k) ‘Low-level radioactive waste’ or ‘waste’ 
means radioactive waste not classified as (1) 
high-level radioactive waste, (2) transuranic 
waste, (3) spent nuclear fuel, or (4) by-prod- 
uct material as defined in Section 11 e. (2) 
of the Atomic Energy Act of 1954. 

) ‘Management plan’ means the plan 
adopted by the Commission for the storage, 
transportation, treatment and disposal of 
waste within the region. 

“m) ‘Manifest’ means a shipping docu- 
ment identifying the generator of waste, the 
volume of waste, the quantity of radionu- 
clides in the shipment, and such other infor- 
mation as may be required by the appropri- 
ate regulatory agency. 

“n) ‘Party state’ means any eligible state 
which enacts the compact into law and pays 
the membership fee. 

“o) ‘Person’ means any individual, corpo- 
ration, business enterprise or other legal 
entity, either public or private, and any 
legal successor, representative, agent or 
agency of that individual, corporation, busi- 
ness enterprise, or legal entity. 

“p) ‘Region’ means the geographical area 
of the party states. 

g ‘Regional facility“ means a facility 
which is located within the region and 
which is established by a party state pursu- 
ant to designation of that state as a host 
state by the Commission. 

r) ‘Shallow-land burial’ means a land dis- 
posal facility in which radioactive waste is 
disposed of in or within the upper 30 meters 
of the earth's surface; however, this defini- 
tion shall not include an enclosed, engi- 
neered, strongly structurally enforced and 
solidified bunker that extends below the 
earth's surface. 

“s) ‘Site’ means the geographic location of 
a facility. 

“t) ‘Source reduction’ means those admin- 
istrative practices that reduce the radionu- 
clide levels in low-level radioactive waste or 
that prevent the generation of additional 
low-level radioactive waste. 

“u) ‘State’ means a state of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands or any other territorial possession of 
the United States. 

“v) ‘Storage’ means the temporary hold- 
ing of waste for treatment or disposal. 

“w) ‘Treatment’ means any method, tech- 
nique or process, including storage for radio- 
active decay, designed to change the physi- 
cal, chemical or biological characteristics or 
composition of any waste in order to render 
the waste safer for transport or manage- 
ment, amenable to recovery, convertible to 
another usable material or reduced in 
volume, 

“x) ‘Volume reduction’ means those meth- 
ods including, but not limited to, biological, 
chemical, mechanical and thermal methods 
used to reduce the amount of space that 
waste materials occupy and to put them 
into a form suitable for storage or disposal. 

“y) ‘Waste management’ means the source 
and volume reduction, storage, transporta- 
tion, treatment or disposal of waste. 
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“ARTICLE III. THE COMMISSION 


“a) There is created the Central Midwest 
Interstate Low-Level Radioactive Waste 
Commission. Upon the eligible states becom- 
ing party states, the Commission shall con- 
sist of two voting members from each state 
eligible to be a host state, one voting 
member from any other party state, and an 
ex officio non-voting member who is a 
member of the County Board of or who is a 
County Commissioner of each host county. 
The Governor of each party state shall 
notify the Commission in writing of its 
members and any alternates. 

“b) Each Commission member is entitled 
to one vote. No action of the Commission is 
binding unless a majority of the total mem- 
bership casts its vote in the affirmative. 

) The Commission shall elect annually 
from among its members a chairperson. The 
Commission shall adopt and publish, in con- 
venient form, by-laws and policies that are 
not inconsistent with this compact, includ- 
ing procedures that conform with the provi- 
sions of the Federal Administrative Proce- 
dure Act (5 U.S.C. 500 to 559) to the 
greatest extent practicable in regard to 
notice, conduct and recording of meetings; 
access by the public to records; provision of 
information to the public; conduct of adju- 
dicatory hearings; and issuance of decisions. 

“d) The Commission shall meet at least 
once annually and shall also meet upon the 
call of the chairperson or a Commission 
member. 

“e) All meetings of the Commission and 
its designated committees shall be open to 
the public with reasonable advance notice. 
The Commission may, by majority vote, 
close a meeting to the public for the pur- 
pose of considering sensitive personnel or 
legal strategy matters. However, all Com- 
mission actions and decisions shall be made 
in open meetings and appropriately record- 
ed. A roll call may be required upon request 
of any member or the presiding officer. 

“f) The Commission may establish adviso- 
ry committees for the purpose of advising 
the Commission on any matters pertaining 
to waste management, waste generation and 
source and volume reduction. 

“g) The Office of the Commission shall be 
in the first state eligible to be a host state. 
The Commission may appoint or contract 
for and compensate such staff necessary to 
carry out its duties and functions. The staff 
shall serve at the Commission’s pleasure 
with the exception that staff hired as the 
result of securing federal funds shall be 
hired and governed under applicable federal 
statutes and regulations. In selecting any 
staff, the Commission shall assure that the 
staff has adequate experience and formal 
training to carry out the functions assigned 
to it by the Commission. 

n) All files, records and data of the Com- 
mission shall be open to reasonable public 
inspection and may be copied upon payment 
of reasonable fees to be established where 
appropriate by the Commission, except for 
information privileged against introduction 
in judicial proceedings. Such fees may be 
waived or shall be reduced substantially for 
not-for-profit organizations. 

) The Commission may: 

“1) Enter into an agreement or contract 
with any person, state or group of states for 
the right to use regional facilities for waste 
generated outside of the region and for the 
right to use facilities outside the region for 
waste generated within the region. No 
person may use a regional facility for waste 
generated outside the region unless both a 
majority of the members of the Commission 
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and all members from the host state in 
which any affected regional facility is locat- 
ed vote in favor of permitting such use. No 
person in the region may use a storage, 
treatment or disposal facility outside the 
region without prior Commission approval. 
No such agreement or contract shall be 
valid unless specifically approved by a law 
enacted by the legislature of the host state. 

2) Approve the disposal of waste generat- 
ed within the region at a facility other than 
a regional facility. 

3) Appear as an intervenor or party in in- 
terest before any court of law or any feder- 
al, state or local agency, board or commis- 
sion in any matter related to waste manage- 
ment. In order to represent its views, the 
Commission may arrange for any expert tes- 
timony, reports, evidence or other participa- 
tion. 

4) Review the emergency closure of a re- 
gional facility, determine the appropriate- 
ness of that closure, and take whatever ac- 
tions are necessary to ensure that the inter- 
ests of the region are protected, provided 
that a party state with a total volume of 
waste recorded on low-level radioactive 
waste manifests for any year that is less 
than 10 percent of the total volume record- 
ed on such manifests for the region during 
the same year shall not be designated a host 
state or be required to store the region's 
waste. In determining the 10 percent exclu- 
sion, there shall not be included waste re- 
corded on low-level radioactive waste mani- 
fests by a person whose principal business is 
providing a service by arranging for the col- 
lection, transportation, treatment, storage 
or disposal of such waste. 

“5) Take any action which is appropriate 
and necessary to perform its duties and 
functions as provided in this compact. 

“6) Suspend the privileges or revoke the 
membership of a party state. 

“j) The Commission shall: 

“1) Submit an annual report to, and other- 
wise communicate with, the governors and 
the appropriate officers of the legislative 
bodies of the party states regarding the ac- 
tivities of the Commission. 

2) Here, negotiate, and, as necessary, re- 
solve by final decision disputes which may 
arise between the party states regarding 
this compact. 

3) Adopt and amend, as appropriate, a re- 
gional management plan that plans for the 
establishment of needed regional facilities. 

“4) Adopt an annual budget. 

“k) Funding of the budget of the Commis- 
sion shall be provided as follows: 

“1) Each state, upon becoming a party 
state, shall pay $50,000 to the Commission 
which shall be used for the administrative 
costs of the Commission. 

“2) Each state hosting a regional facility 
shall levy surcharges on each user of the re- 
gional facility based upon its portion of the 
total volume and characteristics of wastes 
managed at that facility. The surcharges 
collected at all regional facilities shall: 

“A) be sufficient to cover the annual 
budget of the Commission; and 

“B) be paid to the Commission, provided, 
however, that each host state collecting sur- 
charges may retain a portion of the collec- 
tion sufficient to cover its administrative 
costs of collection. 

) The Commission shall keep accurate 
accounts of all receipts and disbursements. 
The Commission shall contract with an in- 
dependent certified public accountant to an- 
nually audit all receipts and disbursements 
of Commission funds and to submit an audit 
report to the Commission. The audit report 
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shall be made a part of the annual report of 
the Commission required by this Article. 

m) The Commission may accept for any 
ef its purposes and functions and may uti- 
lize and dispose of any donations, grants of 
money, equipment, supplies, materials and 
services from any state or the United States 
(or any subdivision or agency thereof), or 
interstate agency, or from any institution, 
person, firm or corporation. The nature, 
amount and condition, if any, attendant 
upon any donation or grant accepted or re- 
ceived by the Commission together with the 
identity of the donor, grantor, or lender, 
shall be detailed in the annual report of the 
Commission. The Commission shall estab- 
lish guidelines for the acceptance of dona- 
tions, grants, equipment, supplies, materials 
and services and shall review such guide- 
lines annually. 

n) The Commission is not liable for any 
costs associated with any of the following: 

“1) the licensing and construction of any 
facility; 

2) the operation of any facility; 

“3) the stabilization and closure of any fa- 
cility; 

“4) the extended care of any facility; 

5) the institutional control, after ex- 
tended care of any facility; or 

6) the transportation of waste to any fa- 
cility. 

“o) The Commission is a legal entity sepa- 
rate and distinct from the party states and 
is liable for its actions as a separate and dis- 
tinct legal entity. Members of the Commis- 
sion are not personally liable for actions 
taken by them in their official capacity. 

“p) Except as provided under Sections (n) 
and (o) of this Article, nothing in this com- 
pact alters liability for any action, omission, 
course of conduct or liability resulting from 
any causal or other relationships. 

d) Any person aggrieved by a final deci- 


sion of the Commission, which adversely af- 
fects the legal rights, duties or privileges of 
such person, may petition a court of compe- 
tent jurisdiction, within 60 days after the 
Commission's final decision, to obtain judi- 
cial review of said final decision. 


“ARTICLE IV. REGIONAL 
MANAGEMENT PLAN 


“The Commission shall adopt a regional 
management plan designed to ensure the 
safe and efficient management of waste gen- 
erated within the region. In adopting a re- 
gional waste management plan the Commis- 
sion shall: 

“a) Adopt procedures for determining, 
consistent with considerations of public 
health and safety, the type and number of 
regional facilities which are presently neces- 
sary and which are projected to be neces- 
sary to manage waste generated within the 
region. 

“b) Develop and adopt policies promoting 
source and volume reduction of waste gener- 
ated within the region. 

“c) Develop alternative means for the 
treatment, storage and disposal of waste, 
other than shallow-land burial or under- 
ground injection well. 

“d) Prepare a draft regional management 
plan that shall be made available in a con- 
venient form to the public for comment. 
The Commission shall conduct one or more 
public hearings in each party state prior to 
the adoption of the regional management 
plan. The regional management plan shall 
include the Commission's response to public 
and party state comment. 
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“ARTICLE V. RIGHTS AND 
OBLIGATIONS OF PARTY STATES 


“a) Each party state shall act in good 
faith in the performance of acts and courses 
of conduct which are intended to ensure the 
provision of facilities for regional availabil- 
ity and usage in a manner consistent with 
this compact. 

“b) Other than the provisions of Article 
V(f), each party state has the right to have 
all wastes generated within its borders man- 
aged at regional facilities subject to the pro- 
visions contained in Article [X(b) and [X(c). 
All party states have an equal right of 
access to any facility made available to the 
region by any agreement entered into by 
the Commission pursuant to Article 
IIIC). 

“c) Party states or generators may negoti- 
ate for the right of access to a facility out- 
side the region and may export waste out- 
side the region subject to Commission ap- 
proval under Article III(iX1). 

“d) To the extent permitted by federal 
law, each party state may enforce any appli- 
cable federal and state laws, regulations and 
rules pertaining to the packaging and trans- 
portation of waste generated within or pass- 
ing through its borders. Nothing in this Sec- 
tion shall be construed to require a party 
state to enter into any agreement with the 
U.S. Nuclear Regulatory Commission. 

“e) Each party state shall provide to the 
Commission any data and information the 
Commission requires to implement its re- 
sponsibilities. Each party state shall estab- 
lish the capability to obtain any data and 
information required by the Commission. 

“f) Waste originating from the Maxey 
Flats nuclear waste disposal site in Fleming 
County, Kentucky shall not be shipped to 
the regional facility for storage, treatment 
or disposal. Disposition of these wastes shall 
be the sole responsibility of the Common- 
wealth of Kentucky and shall not be subject 
to the provisions of this compact. 


“ARTICLE VI. DEVELOPMENT AND 
OPERATION OF FACILITIES 


a) Any party state may volunteer to 
become a host state, and the Commission 
may designate that state as a host state. 

“b) If all regional facilities required by the 
regional management plan are not devel- 
oped pursuant to Section (a), or upon notifi- 
cation that an existing regional facility will 
be closed, the Commission may designate a 
host state. 

“c) A party state shall not be selected as a 
host state for any regional facility unless 
that state’s total volume of waste recorded 
on low-level radioactive waste manifests for 
any year is more than 10 percent of the 
total volume recorded on such manifests for 
the region during the same year. In deter- 
mining the 10 percent exclusion, there shall 
not be included waste recorded on low-level 
radioactive waste manifests by a person 
whose principal business is providing a serv- 
ice by arranging for the collection, transpor- 
tation, treatment, storage or disposal of 
such waste. 

“d) Each party state designated as a host 
state is responsible for determining possible 
facility locations within its borders. The se- 
lection of a. facility site shall not conflict 
with applicable federal and host state laws, 
regulations and rules not inconsistent with 
this compact and shall be based on factors 
including, but not limited to, geological, en- 
vironmental, engineering and economic via- 
bility of possible facility locations. 

“e) Any party state designated as a host 
state may request the Commission to relieve 
that state of the responsibility to serve as a 
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host state. The Commission may relieve a 
party state of this responsibility only upon 
a showing by the requesting party state that 
no feasible potential regional facility site of 
the type it is designated to host exists 
within its borders, 

“f) After a state is designated a host state 
by the Commission, it is responsible for the 
timely development and operation of a re- 
gional facility. 

“g) To the extent permitted by federal 
and state law, a host state shall regulate 
and license any facility within its borders 
and ensure the extended care of that facili- 
ty. 
“h) The Commission may designate a 
party state as a host state while a regional 
facility is in operation if the Commission de- 
termines that an additional regional facility 
is or may be required to meet the needs of 
the region. 

i) Designation of a host state is for a 
period of 20 years or the life of the regional 
facility which is established under that des- 
ignation, whichever is shorter. Upon request 
of a host state, the Commission may modify 
the period of its designation. 

“j) A host state may establish a fee system 
for any regional facility within its borders. 
The fee system shall be reasonable and eq- 
uitable. This fee system shall provide the 
host state with sufficient revenue to cover 
any costs including, but not limited to, the 
planning, siting, licensure, operation, pre- 
closure corrective action or clean-up, moni- 
toring, inspection, decommissioning, €x- 
tended care and long-term liability, associat- 
ed with such facilities. This fee system may 
provide for payment to units of local gov- 
ernment affected by a regional facility for 
costs incurred in connection with such facil- 
ity. This fee system may also include rea- 
sonable revenue beyond the costs incurred 
for the host state, subject to approval by 
the Commission. The fee system shall in- 
clude incentives for source or volume reduc- 
tion and may be based on the hazard of the 
waste. A host state shall submit an annual 
financial audit of the operation of the re- 
gional facility to the Commission. 

k) A host state shall ensure that a re- 
gional facility located within its borders 
which is permanently closed is properly de- 
commissioned. A host state shall also pro- 
vide for the extended care of a closed or de- 
commissioned regional facility within its 
borders so that the public health and safety 
of the state and region are ensured, unless, 
pursuant to the federal Nuclear Waste 
Policy Act of 1982, the federal government 
has assumed title and custody of the region- 
al facility and the federal government 
thereby has assumed responsibility to pro- 
vide for the extended care of such facility. 

) A host state intending to close a re- 
gional facility located within its borders 
shall notify the Commission in writing of its 
intention and the reasons. Notification shall 
be given to the Commission at least five 
years prior to the intended date of closure. 
This Section shall not prevent an emergen- 
cy closing of a regional facility by a host 
state to protect its air, land and water re- 
sources and the health and safety of its citi- 
zens. However, a host state which has an 
emergency closing of a regional facility 
shall notify the Commission in writing 
within three working days of its action and 
shall, within 30 working days of its action, 
demonstrate justification for the closing. 

“m) If a regional facility closes before an 
additional or new facility becomes oper- 
ational, waste generated within the region 
may be shipped temporarily to any location 
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agreed on by the Commission until a region- 
al facility is operational, provided that the 
region’s waste shall not be stored in a party 
state with a total volume of waste recorded 
on low-level radioactive waste manifests for 
any year which is less than 10 percent of 
the total volume recorded on such manifests 
for the region during the same year. In de- 
termining the 10 percent exclusion, there 
shall not be included waste recorded on low- 
level radioactive waste manifests by a 
person whose principal business is providing 
a service by arranging for the collection, 
transportation, treatment, storage or dispos- 
al of such waste. 

“n) A party state which is designated as a 
host state by the Commission and fails to 
fulfill its obligations as a host state may 
have its privileges under the compact sus- 
pended or membership in the compact re- 
voked by the Commission. 

“o) The host state shall create an Ex- 
tended Care and Long-Term Liability Fund’ 
and shall allocate sufficient fee revenues, 
received pursuant to Article VI(j), to pro- 
vide for the costs of: 

) decommissioning and other procedures 
required for the proper closure of a regional 
facility; 

2) monitoring, inspection and other pro- 
cedures required for the proper extended 
care of a regional facility; 

“3) undertaking any corrective action or 
clean-up necessary to protect human health 
and the environment from radioactive re- 
leases from a regional facility; and 

“4) compensating any person for medical 
and other expenses incurred from damages 
to human health, personal injuries suffered 
from damages to human health and dam- 
ages or losses to real or personal property, 
and accomplishing any necessary corrective 
action or clean-up on real or personal prop- 
erty caused by radioactive releases from a 
regional facility; the host state may allocate 
monies in this Fund in amounts as it deems 
appropriate to purchase insurance or to 
make other similar financial protection ar- 
rangements consistent with the purposes of 
this Fund; this Section shall in no manner 
limit the financial responsibilities of the site 
operator pursuant to Article VI(p) and the 
party states, or any other states which con- 
tract to dispose of wastes at the regional fa- 
cility, pursuant to Article VI(q). 

“p) The operator of a regional facility 
shall purchase an amount of property and 
third-party liability insurance deemed ap- 
propriate by the host state, pay the neces- 
sary periodic premiums at all times and 
make periodic payments to the Extended 
Care and Long-Term Liability Fund as set 
forth in Article VI(o) for such amounts as 
the host state reasonably determines is nec- 
essary to provide for future premiums to 
continue such insurance coverage, in order 
to pay the costs of compensating any person 
for medical and other expenses incurred 
from damages to human health, personal in- 
juries suffered from damages to human 
health and damages or losses to real or per- 
sonal property, and accomplishing any nec- 
essary corrective action or clean-up on real 
or personal property caused by radioactive 
releases from a regional facility. In the 
event of such costs resulting from radioac- 
tive releases from a regional facility, the 
host state should, to the maximum extent 
possible, seek to obtain monies from such 
insurance prior to using monies from the 
Extended Care and Long-Term Liability 
Fund. 

“q) All party states, or any other states 
which contract to dispose of wastes at the 
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regional facility, shall be liable for the cost 
of extended care and long-term liability in 
excess of monies available from the Ex- 
tended Care and Long-Term Liability Fund, 
as set forth in Article VI(o) and from the 
property and third-party liability insurance 
as set forth in Article VI(p). A party state 
may meet such liability for costs by levying 
surcharges upon generators located in the 
party state. The extent of such liability for 
such party state shall be based on the pro- 
portionate share of the total volume of 
waste placed in the regional facility by gen- 
erators located in each such party state. 
Such liability shall be joint and several 
among the party states with a right of con- 
tribution between the party states. Howev- 
er, this Section shall not apply to a party 
state with a total volume of waste recorded 
on low-level radioactive waste manifests for 
any year that is less than 10 percent of the 
total volume recorded on such manifests for 
the region during the same year. 


“ARTICLE VII. OTHER LAWS AND 
REGULATIONS 


a) Nothing in this compact: 

“1) abrogates or limits the applicability of 
any act of Congress or diminishes or other- 
wise impairs the jurisdiction of any federal 
agency expressly conferred thereon by the 
Congress; 

“2) prevents the enforcement of any other 
law of a party state which is not inconsist- 
ent with this compact; 

“3) prohibits any storage or treatment of 
waste by the generator on its own premises; 

“4) affects any administrative or judicial 
proceeding pending on the effective date of 
this compact; 

“5) alters the relations between the re- 
spective internal responsibility of the gov- 
ernment of a party state and its subdivi- 
sions; 

6) affects the generation, treatment, stor- 
age or disposal of waste generated by the 
atomic energy defense activities of the Sec- 
retary of the U.S. Department of Energy or 
successor agencies or federal research and 
development activities as defined in 42 
U.S.C. 2021; 

“7) affects the rights and powers of any 
party state or its political subdivisions, to 
the extent not inconsistent with this com- 
pact, to regulate and license any facility or 
the transportation of waste within its bor- 
ders or affects the rights and powers of any 
state or its political subdivisions to tax or 
impose fees on the waste managed at any fa- 
cility within its borders; 

“8) requires a party state to enter into any 
agreement with the U.S. Nuclear Regula- 
tory Commission; or 

“9) Alters or limits liability of transport- 
ers of waste and owners and operators of 
sites for their acts, omissions, conduct or re- 
lationships in accordance with applicable 
laws. 

“b) For purposes of this compact, all state 
laws or parts of laws in conflict with this 
compact are hereby superseded to the 
extent of the conflict. 

“c) No law, rule, regulation, fee or sur- 
charge of a party state, or of any of its sub- 
divisions or instrumentalities, may be ap- 
plied in a manner which discriminates 
against the generators of another party 
state. 

“d) No person who provides a service by 
arranging for collection, transportation, 
treatment, storage or disposal for waste gen- 
erated outside the region shall be allowed to 
dispose of such waste at a regional facility 
unless specifically approved by the Commis- 
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sion pursuant to the provisions of Article 
IIX). 


“ARTICLE VIII. ELIGIBLE PARTIES, 
WITHDRAWAL, REVOCATION, ENTRY 
INTO FORCE, TERMINATION 


“a) Eligible parties to this compact are the 
State of Illinois and Commonwealth of Ken- 
tucky. Eligibility terminates on April 15, 
1985. 

“b) An eligible state becomes a party state 
when the state enacts the compact into law 
and pays the membership fee required in 
Article ITI(k)(1). 

“c) The Commission is formed upon the 
appointment of Commission members and 
the tender of the membership fee payable 
to the Commission by the eligible states. 
The Governor of Illinois shall convene the 
initial meeting of the Commission. The 
Commission shall cause legislation to be in- 
troduced in the Congress which grants the 
consent of the Congress to this compact, 
and shall take action necessary to organize 
the Commission and implement the provi- 
sions of this compact. 

“d) Other than the special circumstances 
for withdrawal in Section (f) of this Article, 
either party state may withdraw from this 
compact at any time by repealing the au- 
thorizing legislation, but no withdrawal may 
take effect until 5 years after the governor 
of the withdrawing state gives notice in 
writing of the withdrawal to the Commis- 
sion and to the governor of the other state. 
Withdrawal does not affect any liability al- 
ready incurred by or chargeable to a party 
state prior to the time of such withdrawal. 
Any host state which grants a disposal 
permit for waste generated in a withdrawing 
state shall void the permit when the with- 
drawal of that state is effective. 

“e) This compact becomes effective July 1, 
1984, or at any date subsequent to July 1, 
1984, upon enactment by the eligible states. 
However, Article [X(b) shall not take effect 
until the Congress has by law consented to 
this compact. The Congress shall have an 
opportunity to withdraw such consent every 
5 years. Failure of the Congress affirmative- 
ly to withdraw its consent has the effect of 
renewing consent for an additional 5 year 
period. The consent given to this compact 
by the Congress shall extend to the power 
of the region to ban the shipment of waste 
into the region pursuant to Article III(i)(1) 
and to prohibit exportation of waste gener- 
ated within the region pursuant to Article 
III I). 

“f) A state which has been designated a 
host state may withdraw from the compact. 
The option to withdraw must be exercised 
within 90 days of the date the governor of 
the designated state receives written notice 
of the designation. Withdrawal becomes ef- 
fective immediately after notice is given in 
the following manner. The governor of the 
withdrawing state shall give notice in writ- 
ing to the Commission and to the governor 
of each party state. A state which with- 
draws from the compact under this Section 
forfeits any funds already paid pursuant to 
this compact. A designated host state which 
withdraws from the compact after 90 days 
and prior to fulfilling its obligations shall be 
assessed a sum the Commission determines 
to be necessary to cover the costs borne by 
the Commission and remaining party states 
as a result of that withdrawal. 

“ARTICLE IX. PENALTIES 

a) Each party state shall prescribe and 

enforce penalties against any person who is 


not an official of another state for violation 
of any provision of this compact. 


December 9, 1985 


“b) Unless otherwise authorized by the 
Commission pursuant to Article III(i), after 
January 1, 1986 it is a violation of this com- 
pact: 

“1) for any person to deposit at a regional 
facility waste not generated within the 
region; 

“2) for any regional facility to accept 
waste not generated within the region; 

“3) for any person to export from the 
region waste which is generated within the 
region; or 

“4) for any person to dispose of waste at a 
facility other than a regional facility. 

%) Each party state acknowledges that 
the receipt by a host state of waste pack- 
aged or transported in violation of applica- 
ble laws, rules or regulations may result in 
the imposition of sanctions by the host state 
which may include suspension or revocation 
of the violator’s right of access to the facili- 
ty in the host state. 

“d) Each party state has the right to seek 
legal recourse against any party state which 
acts in violation of this compact, 

“ARTICLE X. SEVERABILITY AND 
CONSTRUCTION 


“The provisions of this compact shall be 
severable and if any phrase, clause, sentence 
or provision of this compact is declared by a 
court of competent jurisdiction to be con- 
trary to the Constitution of any participat- 
ing state or the United States, or if the ap- 
plicability thereof to any government, 
agency, person or circumstance is held in- 
valid, the validity of the remainder of this 
compact and the applicability thereof to 
any government, agency, person or circum- 
stance shall not be affected thereby. If any 
provision of this compact shall be held con- 
trary to the Constitution of any state par- 
ticipating therein, the compact shall remain 
in full force and effect as to the state affect- 
ed as to all severable matters.“ 

SEC. 205. MIDWEST INTERSTATE LOW-LEVEL RA- 
DIOACTIVE WASTE COMPACT. 

In accordance with section 4 of the Low- 
Level Radioactive Waste Policy Act, the 
consent of the Congress is hereby given to 
the States of Indiana, Iowa, Michigan, Min- 
nesota, Missouri, Ohio, and Wisconsin, and 
such other eligible States as may in the 
future join, to enter into the Midwest Inter- 
state Low-Level Radioactive Waste Com- 
pact. Such compact is substantially as fol- 
lows: 

“ARTICLE I. POLICY AND PURPOSE 


“There is created the Midwest Interstate 
Low-Level Radioactive Waste Compact. 

“The states party to this compact recog- 
nize that the Congress of the United States, 
by enacting the Low-Level Radio Active 
Waste Policy Act (42 U.S.C. 2021), has pro- 
vided for and encouraged the development 
of low-level radioactive waste compacts as a 
tool for managing such waste. The party 
states acknowledge that Congress declared 
that each state is responsible for providing 
for the availability of capacity either within 
or outside the state for the disposal of low- 
level radioactive waste generated within its 
borders, except for waste generated as a 
result of certain defense activities of the 
federal government or federal research and 
development activities. The party states also 
recognize that the management of low-level 
radioactive waste is handled most efficiently 
on a regional basis; and, that the safe and 
efficient management of low-level radioac- 
tive waste generated within the region re- 
quires that sufficient capacity to manage 
such waste be properly provided. 

“a. It is the policy of the party states to 
enter into a regional low-level radioactive 
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waste management compact for the purpose 
of: 

“1. Providing the instrument and frame- 
work for a cooperative effort; 

“2. Providing sufficient facilities for the 
proper management of low-level radioactive 
waste generated in the region; 

“3. Protecting the health and safety of 
the citizens of the region; 

4. Limiting the number of facilities re- 
quired to effectively and efficiently manage 
low-level radioactive waste generated in the 
region; 

“5. Encouraging the reduction of the 
amounts of low-level radioactive waste gen- 
erated in the region; 

“6. Distributing the costs, benefits and ob- 
ligations of successful low-level radioactive 
waste management equitably among the 
party states and among generators and 
other persons who use regional facilities to 
manage their waste; and 

7. Ensuring the ecological and economi- 
cal management of low-level radioactive 
wastes. 

“b. Implicit in the Congressional consent 
to this compact is the expectation by the 
Congress and the party states that the ap- 
propriate federal agencies will actively assist 
the Compact Commission and the individual 
party states to this compact by: 

“1. expeditious enforcement of federal 
rules, regulations and laws; 

“2. imposition of sanctions against those 
found to be in violation of federal rules, reg- 
ulations and laws; and 

3. timely inspection of their licensees to 
determine their compliance with these 
rules, regulations and laws. 


“ARTICLE II. DEFINITIONS 


“As used in this compact, unless the con- 
text clearly requires a different construc- 
tion: 

“a. ‘care’ means the continued observation 
of a facility after closure for the purpose of 
detecting a need for maintenance, ensuring 
environmental safety, and determining com- 
pliance with applicable licensure and regula- 
tory requirements and including the correc- 
tion of problems which are detected as a 
result of that observation. 

b. ‘commission’ means the Midwest Inter- 
state Low-Level Radioactive Waste Commis- 
sion. 

“ce, ‘decommissioning’ means the measures 
taken at the end of a facility's operating life 
to assure the continued protection of the 
public from any residual radioactivity or 
other potential hazards present at a facility. 

“d, ‘disposal’ means the isolation of waste 
from the biosphere in a permanent facility 
designed for that purpose. 

“e. ‘eligible state’ means any state quali- 
fied to be a party state to this compact as 
provided in Article VIII. 

“f, ‘facility’ means a parcel of land or site, 
together with the structures, equipment and 
improvements on or appurtenant to the 
land or site, which is used or is being devel- 
oped for the treatment, storage or disposal 
of low-level radioactive waste. 

“g. ‘generator’ means a person who pro- 
duces or possesses low-level radioactive 
waste in the course of or incident to manu- 
facturing, power generation, processing, 
medical diagnosis and treatment, research, 
or other industrial or commercial activity 
and who, to the extent required by law, is li- 
censed by the U.S. Nuclear Regulatory 
Commission or a party state, to produce or 
possess such waste. ‘Generator’ does not in- 
clude a person who provides a service by ar- 
ranging for the collection, transportation, 
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treatment, storage or disposal of wastes gen- 
erated outside the region. 

“h. ‘host state’ means any state which is 
designated by the Commission to host a re- 
gional facility. 

“i, ‘low-level radioactive waste’ or ‘waste’ 
means radioactive waste not classified as 
high-level radioactive waste, transuranic 
waste, spent nuclear fuel or by-product ma- 
terial as defined in Section lle. (2) of the 
Atomic Energy Act of 1954. 

“j. ‘management plan’ means the plan 
adopted by the Commission for the storage, 
transportation, treatment and disposal of 
waste within the region. 

“k. ‘party state’ means any eligible state 
which enacts the compact into law. 

J. ‘person’ means any individual, corpora- 
tion, business enterprise or other legal 
entity either public or private and any legal 
successor, representative, agent or agency of 
that individual, corporation, business enter- 
prise, or legal entity. 

m. ‘region’ means the area of the party 
states. 

“n. ‘regional facility’ means a facility 
which is located within the region and 
which is established by a party state pursu- 
ant to designation of that state as a host 
state by the Commission. 

“o. ‘site’ means the geographic location of 
a facility, 

“p. ‘state’ means a state of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands or any other territorial possession of 
the United States. 

“q. ‘storage’ means the temporary holding 
of waste for treatment or disposal. 

r. ‘treatment’ means any method, tech- 
nique or process, including storage for radio- 
active decay, designed to change the physi- 
cal, chemical or biological characteristics or 
composition of any waste in order to render 
the waste safer for transport or manage- 
ment, amenable to recovery, convertible to 
another usable material or reduced in 
volume. 

“s, ‘waste management’ means the stor- 
age, transportation, treatment, or disposal 
of waste. 


“ARTICLE III. THE COMMISSION 


“a. There is created the Midwest Inter- 
state Low-Level Radioactive Waste Commis- 
sion. The Commission consists of one voting 
member from each party state. The Gover- 
nor of each party state shall notify the 
Commission in writing of its member and 
any alternates. An alternate may act on 
behalf of the member only in that member's 
absence. The method for selection and the 
expenses of each Commission member shall 
be the responsibility of the member’s re- 
spective state. 

“b. Each Commission member is entitled 
to one vote. No action of the Commission is 
binding unless a majority of the total mem- 
bership cast their vote in the affirmative. 

“c. The Commission shall elect annually 
from among its members a chairperson. The 
Commission shall adopt and publish, in con- 
venient form, by-laws, and policies which 
are not inconsistent with this compact, in- 
cluding procedures which substantially con- 
form with the provisions of the Federal Ad- 
ministrative Procedure Act (5 U.S.C. ss. 500 
to 559) in regard to notice, conduct and re- 
cording of meetings; access by the public to 
records; provision of information to the 
public; conduct of adjudicatory hearings; 
and issuance of decisions. 

“d. The Commission shall meet at least 
once annually and shall also meet upon the 
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call of the chairperson or a Commission 
member. 

“e. All meetings of the Commission shall 
be open to the public with reasonable ad- 
vance notice. The Commission may, by ma- 
jority vote, close a meeting to the public for 
the purpose of considering sensitive person- 
nel or legal strategy matters. However, all 
Commission actions and decisions shall be 
made in open meetings and appropriately 
recorded. 

"f. The Commission may establish adviso- 
ry committees for the purpose of advising 
the Commission on any matters pertaining 
to waste management. 

“g. The office of the Commission shall be 
in a party state. The Commission may ap- 
point or contract for and compensate such 
limited staff necessary to carry out its 
duties and functions. The staff shall serve 
at the Commission’s pleasure with the ex- 
ception that staff hired as the result of se- 
curing federal funds shall be hired and gov- 
erned under applicable federal statutes and 
regulations. In selecting any staff, the Com- 
mission shall assure that the staff has ade- 
quate experience and formal training to 
carry out the functions assigned to it by the 
Commission. 

“h. The Commission may: 

“1. Enter into an agreement with any 
person, state or group of states for the right 
to use regional facilities for waste generated 
outside of the region and for the right to 
use facilities outside the region for waste 
generated within the region. The right of 
any person to use a regional facility for 
waste generated outside of the region re- 
quires an affirmative vote of a majority of 
the Commission, including the affirmative 
vote of the member of the host state in 
which any affected regional facility is locat- 
ed; 

“2. Approve the disposal of waste generat- 
ed within the region at a facility other than 
a regional facility. 

“3. Appear as an intervenor or party in in- 
terest before any court of law or any feder- 
al, state or local agency, board or commis- 
sion in any matter related to waste manage- 
ment. In order to represent its views, the 
Commission may arrange for any expert tes- 


timony, reports, evidence or other participa- - 


tion. 

“4. Review the emergency closure of a re- 
gional facility, determine the appropriate- 
ness of that closure, and take whatever ac- 
tions are necessary to ensure that the inter- 
ests of the region are protected. 

“5. Take any action which is appropriate 
and necessary to perform its duties and 
functions as provided in this compact. 

“6. Suspend the privileges or revoke the 
membership of a party state by a two-thirds 
vote of the membership in accordance with 
Article VIII. 

“i. The Commission shall: 

“1. Receive and act on the petition of a 
non-party state to become an eligible state. 

“2. Submit an annual report to, and other- 
wise communicate with, the governors and 
the appropriate officers of the legislative 
bodies of the party states regarding the ac- 
tivities of the Commission. 

“3. Hear, negotiate, and, as necessary, re- 
solve by final decision disputes which may 
arise between the party states regarding 
this compact. 

“4, Adopt and amend, by a two-thirds vote 
of the membership, in accordance with the 
procedures and criteria developed pursuant 
to Article IV, a regional management plan 
which designates host states for the estab- 
lishment of needed regional facilities. 
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5. Adopt an annual budget. 

“j. Funding of the budget of the Commis- 
sion shall be provided as follows: 

1. Each state, upon becoming a party 
state, shall pay $50,000 or $1,000 per cubic 
meter shipped from that state in 1980, 
whichever is lower, to the Commission 
which shall be used for the administrative 
costs of the Commission; 

“2. Each state hosting a regional facility 
shall levy surcharges on all users of the re- 
gional facility based upon its portion of the 
total volume and characteristics of wastes 
managed at that facility. The surcharges 
collected at all regional facilities shall: 

“a. be sufficient to cover the annual 
budget of the Commission; and 

“b. represent the financial commitments 
of all party states to the Commission; and 

“ce. be paid to the Commission, provided, 
however, that each host state collecting sur- 
charges may retain a portion of the collec- 
tion sufficient to cover its administrative 
costs of collection, and that the remainder 
be sufficient only to cover the approved 
annual budget of the Commission. 

k. The Commission shall keep accurate 
accounts of all receipts and disbursements. 
The Commission shall contract with an in- 
dependent certified public accountant to an- 
nually audit all receipts and disbursements 
of Commission funds, and to submit an 
audit report to the Commission. The audit 
report shall be made a part of the annual 
report of the Commission required by this 
Article. 

“l. The Commission may accept for any of 
its purposes and functions and may utilize 
and dispose of any donations, grants of 
money, equipment, supplies, materials and 
services from any state or the United States 
(or any subdivision or agency thereof), or 
interstate agency, or from any institution, 
person, firm or corporation. The nature, 
amount and condition, if any, attendant 
upon any donation or grant accepted or re- 
ceived by the Commission together with the 
identity of the donor, grantor or lender, 
shall be detailed in the annual report to the 
Commission. 

“m. The Commission is not liable for any 
costs associated with any of the following: 

“1. The licensing and construction of any 
facility, 

“2. The operation of any facility, 

“3. The stabilization and closure of any fa- 
cility, 

4. The care of any facility, 

“5. The extended institutional control, 
after care of any facility, or 

“6. The transportation of waste to any fa- 
cility. 

“n. 1. The Commission is a legal entity 
separate and distinct from the party states 
and is liable for its actions as a separate and 
distinct legal entity. Liabilities of the Com- 
mission are not liabilities of the party 
states. Members of the Commission are not 
personally liable for actions taken by them 
in their official capacity. 

“2. Except as provided under paragraphs 
m. and n.1, nothing in this compact alters li- 
ability for any act, omission, course of con- 
duct or liability resulting from any casual or 
other relationships. 

“o. Any person aggrieved by a final deci- 
sion of the Commission may obtain judicial 
review of such decision in any court of juris- 
diction by filing in such court a petition for 
review within 60 days after the Commis- 
sion's final decision. 


“ARTICLE IV. REGIONAL MANAGEMENT PLAN 


“The Commission shall adopt a regional 
management plan designed to ensure the 
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safe and efficient management of waste gen- 
erated within the region. In adopting a re- 
gional waste management plan the Commis- 
sion shall: 

“a. Adopt procedures for determining, 
consistent with considerations for public 
health and safety, the type and number of 
regional facilities which are presently neces- 
sary and which are projected to be neces- 
sary to manage waste generated within the 
region; 

“b. Develop and consider policies promot- 
ing source reduction of waste generated 
within the region; 

“c. Develop and adopt procedures and cri- 
teria for identifying a party state as a host 
state for a regional facility. In developing 
these criteria, the Commission shall consid- 
er all the following: 

“1. The health, safety, and welfare of the 
citizens of the party states. 

“2. The existence of regional facilities 
within each party state. 

“3. The minimization of waste transporta- 
tion. 

“4. The volumes of types of wastes gener- 
ated within each party state. 

“5. The environmental, economic, and eco- 
logical impacts on the air, land and water 
resources of the party states. 

“d. Conduct such hearings, and obtain 
such reports, studies, evidence and testimo- 
ny required by its approved procedures prior 
to identifying a party state as a host state 
for a needed regional facility; 

“e. Prepare a draft management plan, in- 
cluding procedures, criteria and host states, 
including alternatives, which shall be made 
available in a convenient form to the public 
for comment. Upon the request of a party 
state, the Commission shall conduct a 
public hearing in that state prior to the 
adoption of the management plan. The 
management plan shall include the Commis- 
sion’s response to public and party state 
comment, 


“ARTICLE V. RIGHTS AND OBLIGATIONS OF 
Party STATES 


“a. Each party state shall act in good faith 
in the performance of acts and courses of 
conduct which are intended to ensure the 
provision of facilities for regional availabil- 
ity and usage in a manner consistent with 
this compact. 

“b. Each part state has the right to have 
all wastes generated within its borders man- 
aged at regional facilities subject to the pro- 
visions contained in Article IX.C. All party 
states have an equal right of access to any 
facility made available to the region by any 
agreement entered into by the Commission 
pursuant to Article III. 

“c. Party states or generators may negoti- 
ate for the right of access to a facility out- 
side the region and may export waste out- 
side the region subject to Commission ap- 
proval under Article III. 

“d. To the extent permitted by federal 
law, each party state may enforce any appli- 
cable federal and state laws, regulations and 
rules pertaining to the packaging and trans- 
portation of waste generated within or pass- 
ing through its borders, Nothing in this sec- 
tion shall be construed to require a party 
state to enter into any agreement with the 
U.S. Nuclear Regulatory Commission. 

“e. Each party state shall provide to the 
Commission any data and information the 
Commission requires to implement its re- 
sponsibilities. Each party state shall estab- 
lish the capability to obtain any data and 
information required by the Commission. 
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“ARTICLE VI. DEVELOPMENT AND OPERATION 
OF FACILITIES 


“a. Any party state may volunteer to 
become a host state, and the Commission 
may designate that state as a host state 
upon a two-thirds vote of its members. 

“b. If all regional facilities required by the 
regional management plan are not devel- 
oped pursuant to section (a), or upon notifi- 
cation that an existing regional facility will 
be closed, the Commission may designate a 
host state. 

“c. Each party state designated as a host 
state is responsible for determining possible 
facility locations within its borders. The se- 
lection of a facility site shall not conflict 
with applicable federal and host state laws, 
regulations and rules not inconsistent with 
this compact and shall be based on factors 
including, but not limited to, geological, en- 
vironmental and economic viability of possi- 
ble facility locations. 

“d. Any party state designated as a host 
state may request the Commission to relieve 
that state of the responsibility to serve as a 
host state. The Commission may relieve a 
party state of this responsibility only upon 
a showing by the requesting party state that 
no feasible potential regional facility site of 
the type it is designated to host exists 
within its borders. 

“e. After a state is designated a host state 
by the Commission, it is responsible for the 
timely development and operation of a re- 
gional facility. 

“f. To the extent permitted by federal and 
state law, a host state shall regulate and li- 
cense any facility within its borders and 
ensure the extended care of that facility. 

“g. The Commission may designate a 
party state as a host state while a regional 
facility is in operation if the Commission de- 
termines that an additional regional facility 
is or may be required to meet the needs of 
the region. The Commission shall make this 
designation following the procedures estab- 
lished under Article IV. 

“h. Designation of a host state is for a 
period of 20 years or the life of the regional 
facility which is established under that des- 
ignation, whichever is longer. Upon request 
of a host state, the Commission may modify 
the period of its designation. 

“i. A host state may establish a fee system 
for any regional facility within its borders. 
The fee system shall be reasonable and eq- 
uitable. This fee system shall provide the 
host state with sufficient revenue to cover 
any costs, including but not limited to the 
planning, siting, licensure, operation, de- 
commissioning, extended care and long-term 
liability, associated with such facilities. This 
fee system may also include reasonable reve- 
nue beyond the costs incurred for the host 
state, subject to approval by the Commis- 
sion. A host state shall submit an annual fi- 
nancial audit of the operation of the region- 
al facility to the Commission. The fee 
system may include incentives for source re- 
duction and may be based on the hazard of 
the waste as well as the volume. 

“j. A host state shall ensure that a region- 
al facility located within its borders which is 
permanently closed is properly decommis- 
sioned. A host state shall also provide for 
the care of a closed or decommissioned re- 
gional facility within its borders so that the 
public health and safety or the state and 
region are ensured. 

“k. A host state intending to close a re- 
gional facility located within its borders 
shall notify the Commission in writing of its 
intention and the reasons. Notification shall 
be given to the Commission at least five 
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years prior to the intended date of closure. 
This section shall not prevent an emergency 
closing of a regional facility by a host state 
to protect its air, land and water resources 
and the health and safety of its citizens. 
However, a host state which has an emer- 
gency closing of a regional facility shall 
notify the Commission in writing within 
three working days of its action and shall, 
within 30 working days of its action, demon- 
strate justification for the closing. 

“l. If a regional facility closes before an 
additional or new facility becomes oper- 
ational, waste generated within the region 
may be shipped temporarily to any location 
agreed on by the Commission until a region- 
al facility is operational. 

“m. A party state which is designated as a 
host state by the Commission and fails to 
fulfill its obligations as a host state may 
have its privileges under the compact sus- 
pended or membership in the compact re- 
voked by the Commission. 

“ARTICLE VII. OTHER LAWS AND REGULATIONS 


“a. Nothing in this compact: 

“1. Abrogates or limits the applicability of 
any act of Congress or diminishes or other- 
wise impairs the jurisdiction of any federal 
agency expressly conferred thereon by the 
Congress; 

2. Prevents the enforcement of any other 
law of a party state which is not inconsist- 
ent with this compact; 

“3. Prohibits any storage or treatment of 
waste by the generator on its own premises; 

“4. Affects any administrative or judicial 
proceeding pending on the effective date of 
this compact; 

“5. Alters the relations between and the 
respective internal responsibility of the gov- 
ernment of a party state and its subdivi- 
sions; 

“6. Affects the generation, treatment, 
storage or disposal of waste generated by 
the atomic energy defense activities of the 
Secretary of the U.S. Department of Energy 
or successor agencies or federal research 
and development activities as defined in 42 
U.S.C. 2021; or 

7. Affects the rights and powers of any 
party state or its political subdivisions to 
the extent not inconsistent with this com- 
pact, to regulate and license any facility or 
the transportation of waste within its bor- 
ders or affects the rights and powers of any 
party state or its political subdivisions to 
tax or impose fees on the waste managed at 
any facility within its borders. 

“8. Requires a party state to enter into 
any agreement with the U.S. Nuclear Regu- 
latory Commission. 

“9, Alters or limits liability of transporters 
of waste, owners and operators of sites for 
their acts, omissions, conduct or relation- 
ships in accordance with applicable laws. 

“b. For purposes of this compact, all state 
laws or parts of laws in conflict with this 
compact are hereby superseded to the 
extent of the conflict. 

“c. No law, rule or regulation of a party 
state or of any of its subdivisions or instru- 
mentalities may be applied in a manner 
which discriminates against the generators 
of another party state. 

“ARTICLE VIII. ELIGIBLE PARTIES, WITH- 
DRAWAL, REVOCATION, ENTRY INTO FORCE, 
TERMINATION 
“a. Eligible parties to this compact are the 

states of Delaware, Illinois, Indiana, Iowa, 

Kansas, Kentucky, Maryland, Michigan, 

Minnesota, Missouri, Nebraska, North 

Dakota, Ohio, South Dakota, Virginia and 

Wisconsin. Eligibility terminates on July 1, 

1984. 
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“b. Any state not eligible for membership 
in the compact may petition the Commis- 
sion for eligibility. The Commission may es- 
tablish appropriate eligibility requirements. 
These requirements may include, but are 
not limited to, an eligibility fee or designa- 
tion as a host state. A petitioning state be- 
comes eligible for membership in the com- 
pact upon the approval of the Commission, 
including the affirmative vote of all host 
states. Any state becoming eligible upon the 
approval of the Commission becomes a 
member of the compact in the same manner 
as any state eligible for membership at the 
time this compact enters into force. 

“c. An eligible state becomes a party state 
when the state enacts the compact into law 
and pays the membership fee required in 
Article III(jXI). 

“d. The Commission is formed upon the 
appointment of Commission members and 
the tender of the membership fee payable 
to the Commission by three party states. 
The Governor of the first state to enact this 
compact shall convene the initial meeting of 
the Commission. The Commission shall 
cause legislation to be introduced in the 
congress which grants the consent of the 
congress to this compact, and shall take 
action necessary to organize the Commis- 
sion and implement the provision of this 
compact. 

“e. Any party state may withdraw from 
this compact by repealing the authorizing 
legislation but no withdrawal may take 
effect until five years after the governor of 
the withdrawing state gives notice in writing 
of the withdrawal to the Commission and to 
the governor of each party state. Withdraw- 
al does not affect any liability already in- 
curred by or chargeable to a party state 
prior to the time of such withdrawal. Any 
host state which grants a disposal permit 
for waste generated in a withdrawing state 
shall void the permit when the withdrawal 
of that state is effective. 

“f. Any party state which fails to comply 
with the terms of this compact or fails to 
fulfill its obligations may have its privileges 
suspended or its membership in the compact 
revoked by the Commission in accordance 
with Article III(h)(6). Revocation takes 
effect one year from the date the affected 
party state receives written notice from the 
Commission of its action. All legal rights of 
the affected party state established under 
this compact cease upon the effective date 
of revocation but any legal obligations of 
that party state arising prior to revocation 
continue until they are fulfilled. The chair- 
person of the Commission shall transmit 
written notice of a revocation of a party 
state’s membership in the compact immedi- 
ately following the vote of the Commission 
to the governor of the affected party state, 
all other governors of the party states and 
the Congress of the United States. 

"g. This compact becomes effective July 1, 
1983, or at any date subsequent to July 1, 
1983, upon enactment by at least three eligi- 
ble states. However, Article IX, Section (b) 
shall not take effect until the Congress has 
by law consented to this compact. The Con- 
gress shall have an opportunity to withdraw 
such consent every five years. Failure of the 
Congress to affirmatively withdraw its con- 
sent has the effect of renewing consent for 
an additional five year period. The consent 
given to this compact by the Congress shall 
extend to any future admittance of new 
party states under section (b) and (c) of this 
article and to the power of the region to ban 
the shipment of waste from the region pur- 


suant to Article III. 
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“h. The withdrawal of a party state from 
this compact under section (e) of this article 
or the revocation of a state’s membership in 
this compact under section (f) of this article 
does not affect the applicability of this com- 
pact to the remaining party states. 

“i. A state which has been designated by 
the Commission to be a host state has 90 
days from receipt by the Governor of writ- 
ten notice of designation to withdraw from 
the compact without any right to receive 
refund of any funds already paid pursuant 
to this compact, and without any further 
payment. Withdrawal becomes effective im- 
mediately upon notice as provided in section 
e. A designated host state which withdraws 
from the compact after 90 days and prior to 
fulfilling its obligations shall be assessed a 
sum the Commission determines to be nec- 
essary to cover the costs borne by the Com- 
mission and remaining party states as a 
result of that withdrawal. 


“ARTICLE IX. PENALTIES 


“a. Each party state shall prescribe and 
enforce penalties against any person who is 
not an official of another state for violation 
of any provision of this compact. 

“b. Unless otherwise authorized by the 
Commission pursuant to Article IIIch) after 
January 1, 1986 it is a violation of this com- 
pact: 

“1. For any person to deposit at a regional 
facility waste not generated within the 
region; 

“2. For any regional facility to accept 
waste not generated within the region; 

“3. For any person to export from the 
region waste which is generated within the 
region; or 

“4. For any person to dispose of waste at a 
facility other than a regional facility. 

“e. Each party state acknowledges that 
the receipt by a host state of waste pack- 
aged or transported in violation of applica- 
ble laws, rules and regulations may result in 
the imposition of sanctions by the host state 
which may include suspension or revocation 
of the violator's right of access to the facili- 
ty in the host state. 

“d. Each party state has the right to seek 
legal recourse against any party state which 
acts in violation of this compact. 


“ ARTICLE X. SEVERABILITY AND 
CONSTRUCTION 


“The provisions of this compact shall be 
severable and if any phrase, clause, sentence 
or provision of this compact is declared by a 
court of competent jurisdiction to be con- 
trary to the Constitution of any participat- 
ing state or of the United States or the ap- 
plicability thereof to any government, 
agency, person or circumstance is held in- 
valid, the validity of the remainder of this 
compact and the applicability thereof to 
any government, agency, person or circum- 
stance shall not be affected thereby. If any 
provision of this compact shall be held con- 
trary to the Constitution of any state par- 
ticipating therein, the compact shall remain 
in full force and effect as to the state affect- 
ed as to all severable matters.“ 

SEC. 206. ROCKY MOUNTAIN LOW-LEVEL RADIOAC- 
TIVE WASTE COMPACT 

In accordance with section 4 of the Low- 
Level Radioactive Waste Policy Act, the 
consent of the Congress hereby is given to 
the States of Arizona, Colorado, Nevada, 
New Mexico, Utah, and Wyoming to enter 
into the Rocky Mountain Interstate Low- 
Level Radioactive Waste Compact. Such 
compact is substantially as follows: 
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“ROCKY MOUNTAIN LOW-LEVEL 
RADIOACTIVE WASTE COMPACT 
“ARTICLE I. FINDINGS AND PURPOSE 


(a) The party states agree that each state 
is responsible for providing for the manage- 
ment of low-level radioactive waste generat- 
ed within its borders, except for waste gen- 
erated as a result of defense activities of the 
federal government or federal research and 
development activities. Moreover, the party 
states find that the United States Congress, 
by enacting the ‘Low-Level Radioactive 
Waste Policy Act’ (Public Law 96-573), has 
encouraged the use of interstate compacts 
to provide for the establishment and oper- 
ation of facilities for regional management 
of low-level radioactive waste. 

“(b) It is the purpose of the party states, 
by entering into an interstate compact, to 
establish the means for cooperative effort in 
managing low-level radioactive waste; to 
ensure the availability and economic viabili- 
ty of sufficient facilities for the proper and 
efficient management of low-level radioac- 
tive waste generated within the region while 
preventing unnecessary and uneconomic 
proliferation of such facilities; to encourage 
reduction of the volume of low-level radioac- 
tive waste requiring disposal within the 
region; to restrict management within the 
region of low-level radioactive waste gener- 
ated outside the region; to distribute the 
costs, benefits and obligations of low-level 
radioactive waste management equitably 
among the party states; and by these means 
to promote the health, safety and welfare of 
the residents within the region. 

“ARTICLE II. DEFINITIONS 


“As used in this compact, unless the con- 
text clearly indicates otherwise: 

(a) ‘Board’ means the Rocky Mountain 
low-level radioactive waste board; 

„) ‘Carrier’ means a person who trans- 
ports low-level waste; 

(e ‘Disposal’ means the isolation of 
waste from the biosphere, with no intention 
of retrieval, such as by land burial; 

“(d) ‘Facility’ means any property, equip- 
ment or structure used or to be used for the 
management of low-level waste; 

“(e) ‘Generate’ means to produce low-level 
waste; 

“(f) ‘Host state’ means a party state in 
which a regional facility is located or being 
developed; 

„g) ‘Low-level waste’ or ‘waste’ means ra- 
dioactive waste other than: 

) Waste generated as a result of defense 
activities of the federal government or fed- 
eral research and development activities; 

(ii) High-level waste such as irradiated 
reactor fuel, liquid waste from reprocessing 
irradiated reactor fuel, or solids into which 
any such liquid waste has been converted; 

“dii) Waste material containing transu- 
ranic elements with contamination levels 
greater than ten (10) nanocuries per gram 
of waste material; 

(iv) By-product material as defined in 
section 1le.(2) of the ‘Atomic Energy Act of 
1954. as amended November 8, 1978; or 

„ Wastes from mining, milling, smelting 
or similar processing of ores and mineral- 
bearing material primarily for minerals 
other than radium. 

ch) ‘Management’ means collection, con- 
solidation, storage, treatment, incineration 
or disposal; 

(i) ‘Operator’ means a person who oper- 
ates a regional facility; 

J) ‘Person’ means an individual, corpora- 
tion, partnership or other legal entity, 
whether public or private; 
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“(k) ‘Region’ means the combined geo- 
graphic area within the boundaries of the 
party states; and 

() ‘Regional facility’ means a facility 
within any party state which either: 

“(i) Has been approved as a regional facili- 
ty by the board; or 

(ii) Is the low-level waste facility in exist- 
ence on January 1, 1982, at Beatty, Nevada. 


“ARTICLE III, RIGHTS, RESPONSIBILITIES, AND 
OBLIGATIONS 


„a) There shall be regional facilities suf- 
ficient to manage the low-level waste gener- 
ated within the region. At least one (1) re- 
gional facility shall be open and operating 
in a party state other than Nevada within 
six (6) years after this compact becomes law 
in Nevada and in one (1) other state. 

“(b) Low-level waste generated within the 
region shall be managed at regional facili- 
ties without discrimination among the party 
states; provided, however, that a host state 
may close a regional facility when necessary 
for public health or safety. 

) Each party state which, according to 
reasonable projections made by the board, is 
expected to generate twenty percent (20%) 
or more in cubic feet except as otherwise de- 
termined by the board of the low-level waste 
generated within the region has an obliga- 
tion to become a host state in compliance 
with subsection (d) of this article. 

“(d) A host state, or a party state seeking 
to fulfill its obligation to become a host 
state, shall: 

„ Cause a regional facility to be devel- 
oped on a timely basis as determined by the 
board, and secure the approval of such re- 
gional facility by the board as provided in 
article IV before allowing site preparation 
or physical construction to begin; 

„n) Ensure by its own law, consistent 
with any applicable federal law, the protec- 
tion and preservation of public health and 
safety in the siting, design, development, li- 
censure or other regulation, operation, clo- 
sure, decommissioning and long-term care of 
the regional facilities within the state; 

(iii) Subject to the approval of the board, 
ensure that charges for management of low- 
level waste at the regional facilities within 
the state are reasonable; 

(iv) Solicit comments from each other 
party state and the board regarding siting, 
design, development, licensure or other reg- 
ulation, operation, closure, decommissioning 
and long-term care of the regional facilities 
within the state and respond in writing to 
such comments; 

“(v) Submit an annual report to the board 
which contains projections of the anticipat- 
ed future capacity and availability of the re- 
gional facilities within the state, together 
with other information required by the 
board; and 

“(vi) Notify the board immediately if any 
exigency arises requiring the possible tem- 
porary or permanent closure of a regional 
facility within the state at a time earlier 
than was projected in the state’s most 
recent annual report to the board. 

“(e) Once a party state has served as a 
host state, it shall not be obligated to serve 
again until each other party state having an 
obligation under subsection (c) of this arti- 
cle has fulfilled that obligation. Nevada, al- 
ready being a host state, shall not be obli- 
gated to serve again as a host state until 
every other party state has so served. 

f) Each party state: 

“(i) Agrees to adopt and enforce proce- 
dures requiring low-level waste shipments 
originating within its borders and destined 
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for a regional facility to conform to packag- 
ing and transportation requirements and 
regulations. Such procedures shall include 
but are not limited to: 

A) Periodic inspection of packaging and 
shipping practices; 

(B) Periodic inspections of waste contain- 
ers while in the custody of carriers; and 

“(C) Appropriate enforcement actions 
with respect to violations. 

(ii) Agrees that after receiving notifica- 
tion from a host state that a person in the 
party state has violated packaging, shipping 
or transportation requirements or regula- 
tions, it shall take appropriate action to 
ensure that violations do not recur. Appro- 
priate action may include but is not limited 
to the requirement that a bond be posted by 
the violator to pay the cost of repackaging 
at the regional facility and the requirement 
that future shipments be inspected; 

(iii) May impose fees to recover the cost 
of the practices provided for in paragraph 
(i) and (ii) of this subsection; 

(iv) Shall maintain an inventory of all 
generators within the state that may have 
low-level waste to be managed at a regional 
facility; and 

„% May impose requirements or regula- 
tions more stringent than those required by 
this subsection. 

“ARTICLE IV. BOARD APPROVAL OF REGIONAL 

FACILITIES 


“(a) Within ninety (90) days after being 
requested to do so by a party state, the 
board shall approve or disapprove a regional 
facility to be located within that state. 

“(b) A regional facility shall be approved 
by the board if and only if the board deter- 
mines that: 

“(i) There will be, for the foreseeable 
future, sufficient demand to render oper- 
ation of the proposed facility economically 
feasible without endangering the economic 
feasibility of operation of any other region- 
al facility; and 

(ii) The facility will have sufficient ca- 
pacity to serve the needs of the region for a 
reasonable period of years. 

“ARTICLE V. SURCHARGES 


(a) The board shall impose a ‘compact 
surcharge’ per unit of waste received at any 
regional facility. The surcharge shall be 
adequate to pay the costs and expenses of 
the board in the conduct of its authorized 
activities and may be increased or decreased 
as the board deems necessary. 

„) A host state may impose a state sur- 
charge’ per unit of waste received at any re- 
gional facility within the state. The host 
state may fix and change the amount of the 
state surcharge subject to approval by the 
board. Money received from the state sur- 
charge may be used by the host state for 
any purpose authorized by its own law, in- 
cluding but not limited to costs of licensure 
and regulatory activities related to the re- 
gional facility, reserves for decommissioning 
and long-term care of the regional facility 
and local impact assistance. 

“ARTICLE VI. THE BOARD 


“(a) The ‘Rocky Mountain low-level radio- 
active waste board’, which shall not be an 
agency or instrumentality of any party 
state, is created. 

“(b) The board shall consist of one (1) 
member from each party state. Each party 
state shall determine how and for what 
term its member shall be appointed, and 
how and for what term any alternate may 
be appointed to perform that member's 
duties on the board in the member's ab- 
sence. 
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(o Each party state is entitled to one (1) 
vote. A majority of the board constitutes a 
quorum. Unless otherwise provided in this 
compact, a majority of the total number of 
votes on the board is necessary for the 
board to take any action. 

(d) The board shall meet at least once a 
year and otherwise as its business requires. 
Meetings of the board may be held in any 
place within the region deemed by the 
board to be reasonably convenient for the 
attendance of persons required or entitled 
to attend and where adequate accommoda- 
tions may be found. Reasonable public 
notice and opportunity for comment shall 
be given with respect to any meeting: Pro- 
vided, however, That nothing in this subsec- 
tion shall preclude the board from meeting 
in executive session when seeking legal 
advice from its attorneys or when discussing 
the employment, discipline or termination 
of any of its employees. 

“(e) The board shall pay necessary travel 
and reasonable per diem expenses of its 
members, alternates, and advisory commit- 
tee members. 

„) The board shall organize itself for the 
efficient conduct of its business. It shall 
adopt and publish rules consistent with this 
compact regarding its organization and pro- 
cedures. In special circumstances the board, 
with unanimous consent of its members, 
may take actions by telephone: Provided, 
however, That any action taken by tele- 
phone shall be confirmed in writing by each 
member within thirty (30) days. Any action 
taken by telephone shall be noted in the 
minutes of the board. 

“(g) The board may use for its purposes 
the services of any personnel or other re- 
sources which may be offered by any party 
state. 

ch) The board may establish its offices in 
space provided for that purpose by any of 
the party states, or, if space is not provided 
or is deemed inadequate, in any space 
within the region selected by the board. 

i) Consistent with available funds, the 
board may contract for necessary personnel 
services and may employ such staff as it 
deems necessary to carry out its duties. 
Staff shall be employed without regard for 
the personnel, civil service, or merit system 
laws of any of the party states and shall 
serve at the pleasure of the board. The 
board may provide appropriate employee 
benefit programs for its staff. 

“(j) The board shall establish a fiscal year 
which conforms to the extent practicable to 
the fiscal years of the party states. 

(k) The board shall keep an accurate ac- 
count of all receipts and disbursements. An 
annual audit of the books of the board shall 
be conducted by an independent certified 
public accountant, and the audit report 
shall be made a part of the annual report of 
the board. 

„ The board shall prepare and include 
in the annual report a budget showing an- 
ticipated receipts and disbursements for the 
ensuing year. 

“(m) Upon legislative enactment of this 
compact, each party state shall consider the 
need to appropriate seventy thousand dol- 
lars ($70,000.00) to the board to support its 
activities prior to the collection of sufficient 
funds through the compact surcharge im- 
posed pursuant to subsection (a) of article V 
of this compact. 

“(n) The board may accept any donations, 
grants, equipment, supplies, materials or 
services, conditional or otherwise, from any 
source. The nature, amount and condition, 
if any, attendant upon any donation, grant 
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or other resources accepted pursuant to this 
subsection, together with the identity of the 
donor or grantor, shall be detailed in the 
annual report of the board. 

“(o) In addition to the powers and duties 
conferred upon the board pursuant to other 
provisions of this compact, the board: 

„) Shall submit communications to the 
governors and to the presiding officers of 
the legislatures of the party states regard- 
ing the activities of the board, including an 
annual report to be submitted by December 
15; 

(it) May assemble and make available to 
the governments of the party states and to 
the public through its members information 
concerning low-level waste management 
needs, technologies and problems; 

(iii) Shall keep a current inventory of all 
generators within the region, based upon in- 
formation provided by the party states; 

“(iv) Shall keep a current inventory of all 
regional facilities, including information on 
the size, capacity, location, specific wastes 
capable of being managed and the projected 
useful life of each regional facility; 

“(v) May keep a current inventory of all 
low-level waste facilities in the region, based 
upon information provided by the party 
states; 

(i) Shall ascertain on a continuing basis 
the needs for regional facilities and capacity 
to manage each of the various classes of 
low-level waste; 

(vii) May develop a regional low-level 
waste management plan; 

(viii) May establish such advisory com- 
mittees as it deems necessary for the pur- 
pose of advising the board on matters per- 
taining to the management of low-level 
waste; 

(ix) May contract as it deems appropriate 
to accomplish its duties and effectuate its 
powers, subject to its projected available re- 
sources; but no contract made by the board 
shall bind any party state; 

(X) Shall make suggestions to appropri- 
ate officials of the party states to ensure 
that adequate emergency response pro- 
grams are available for dealing with any exi- 
gency that might arise with respect to low- 
level waste transportation or management; 

“(xi) Shall prepare contingency plans, 
with the cooperation and approval of the 
host state, for management of low-level 
waste in the event any regional facility 
should be closed; 

“(xii) May examine all records of opera- 
tors of regional facilities pertaining to oper- 
ating costs, profits or the assessment or col- 
lection of any charge, fee or surcharge; 

“(xiii) Shall have the power to sue; and 

“(xiv) When authorized by unanimous 
vote of its members, may intervene as of 
right in any administrative or judicial pro- 
ceeding involving low-level waste. 


“ARTICLE VII. PROHIBITED ACTS AND PENALTIES 


“(a) It shall be unlawful for any person to 
dispose of low-level waste within the region, 
except at a regional facility: Provided, how- 
ever, That a generator who, prior to Janu- 
ary 1, 1982, had been disposing of only his 
own waste on his own property may, subject 
to applicable federal and state law, continue 
to do so. 

“(b) After January 1, 1986, it shall be un- 
lawful for any person to export low-level 
waste which was generated within the 
region outside the region unless authorized 
to do so by the board. In determining 
whether to grant such authorization, the 
factors to be considered by the board shall 
include, but not be limited to, the following: 
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“(i) The economic impact of the export of 
the waste on the regional facilities; 

(i) The economic impact on the genera- 
tor of refusing to permit the export of the 
waste; and 

(ui) The availability of a regional facility 
appropriate for the disposal of the waste in- 
volved. 

“(c) After January 1, 1986, it shall be un- 
lawful for any person to manage any low- 
level waste within the region unless the 
waste was generated within the region or 
unless authorized to do so both by the board 
and by the state in which said management 
takes place. In determining whether to 
grant such authorization, the factors to be 
considered by the board shall include, but 
not be limited to, the following: 

„i) The impact of importing waste on the 
available capacity and projected life of the 
regional facilities; 

“(ii) The economic impact on the regional 
facilities; and 

„(iii) The availability of a regional facility 
appropriate for the disposal of the type of 
waste involved. 

(d) It shall be unlawful for any person to 
manage at a regional facility any radioactive 
waste other than low-level waste as defined 
in this compact, unless authorized to do so 
both by the board and the host state. In de- 
termining whether to grant such authoriza- 
tion, the factors to be considered by the 
board shall include, but not be limited to, 
the following: 

“(i) The impact of allowing such manage- 
ment on the available capacity and project- 
ed life of the regional facilities; 

(ii) The availability of a facility appropri- 
ate for the disposal of the type of waste in- 
volved; 

(iii) The existence of transuranic ele- 
ments in the waste; and 

(iv) The economic impact on the regional 
facilities. 

“(e) Any person who violates subsection 
(a) or (b) of this article shall be liable to the 
board for a civil penalty not to exceed ten 
(10) times the charges which would have 
been charged for disposal of the waste at a 
regional facility. 

(H) Any person who violates subsection 
(c) or (d) of this article shall be liable to the 
board for a civil penalty not to exceed ten 
(10) times the charges which were charged 
for management of the waste at a regional 
facility. 

“(g) The civil penalties provided for in 
subsections (e) and (f) of this article may be 
enforced and collected in any court of gen- 
eral jurisdiction within the region where 
necessary jurisdiction is obtained by an ap- 
propriate proceeding commenced on behalf 
of the board by the attorney general of the 
party state wherein the proceeding is 
brought or by other counsel authorized by 
the board. In any such proceeding, the 
board, if it prevails, is entitled to recover 
reasonable attorney’s fees as part of its 
costs. 

ch) Out of any civil penalty collected for 
a violation of subsection (a) or (b) of this ar- 
ticle, the board shall pay to the appropriate 
operator a sum sufficient in the judgment 
of the board to compensate the operator for 
any loss of revenue attributable to the viola- 
tion. Such compensation may be subject to 
state and compact surcharges as if received 
in the normal course of the operator's busi- 
ness. The remainder of the civil penalty col- 
lected shall be allocated by the board. In 
making such allocation, the board shall give 
first priority to the needs of the long-term 
care funds in the region. 
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“(i) Any civil penalty collected for a viola- 
tion of subsection (c) or (d) of this article 
shall be allocated by the board. In making 
such allocation, the board shall give first 
priority to the needs of the long-term care 
funds in the region. 

J) Violations of subsection (a), (b), (c), or 
(d) of this article may be enjoined by any 
court of general jurisdiction within the 
region where necessary jurisdiction is ob- 
tained in any appropriate proceeding com- 
menced on behalf of the board by the attor- 
ney general of the party state wherein the 
proceeding is brought or by other counsel 
authorized by the board, In any such pro- 
ceeding, the board, if it prevails, is entitled 
to recover reasonable attorney's fees as part 
of its costs. 

“(k) No state attorney general shall be re- 
quired to bring any proceeding under any 
subsection of this article, except upon his 
consent. 


“ARTICLE VIII, ELIGIBILITY, ENTRY INTO 
EFFECT, CONGRESSIONAL CONSENT, WITH- 
DRAWAL, EXCLUSION 
(a) Arizona, Colorado, Nevada, New 

Mexico, Utah, and Wyoming are eligible to 

become parties to this compact. Any other 

state may be made eligible by unanimous 
consent of the board. 

“(b) An eligible state may become a party 
state by legislative enactment of this com- 
pact or by executive order of its governor 
adopting this compact: Provided, however, 
That a state becoming a party by executive 
order shall cease to be a party state upon 
adjournment of the first general session of 
its legislature convened thereafter, unless 
before such adjournment the legislature 
shall have enacted this compact. 

e) This compact shall take effect when 
it has been enacted by the legislatures of 
two (2) eligible states. However, subsections 
(b) and (c) of article VII shall not take 
effect until Congress has by law consented 
to this compact. Every five (5) years after 
such consent has been given, Congress may 
by law withdraw its consent. 

“(d) A state which has become a party 
state by legislative enactment may with- 
draw by legislation repealing its enactment 
of this compact; but no such repeal shall 
take effect until two (2) years after enact- 
ment of the repealing legislation. If the 
withdrawing state is a host state, any re- 
gional facility in that state shall remain 
available to receive low-level waste generat- 
ed within the region until five (5) years 
after the effective date of the withdrawal: 
Provided, however, That this provision shall 
not apply to the existing facility in Beatty, 
Nevada. 

de) A party state may be excluded from 
this compact by a two-thirds (%) vote of the 
members representing the other party 
states, acting in a meeting, on the ground 
that the state to be excluded has failed to 
carry out its obligation under this compact. 
Such an exclusion may be terminated upon 
a two-thirds (%) vote of the members acting 
in a meeting. 

“ARTICLE IX, CONSTRUCTION AND SEVERABILITY 
“(a) The provisions of this compact shall 

be broadly construed to carry out the pur- 

poses of the compact. 

„b) Nothing in this compact shall be con- 
strued to affect any judicial proceeding 
pending on the effective date of this com- 
pact. 

e) If any part or application of this com- 
pact is held invalid, the remainder, or its ap- 
plication to other situations or persons, 
shall not be affected.“ 
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NORTHEAST LOW-LEVEL RADIOACTIVE 

WASTE MANAGEMENT COMPACT. 

In accordance with section 4 of the Low- 
Level Radioactive Waste Policy Act, the 
consent of the Congress hereby is given to 
the States of Connecticut, New Jersey, 
Delaware, and Maryland to enter into the 
Northeast Interstate Low-Level Radioactive 
Waste Management Compact. Such com- 
pact is substantially as follows: 


“ARTICLE I. POLICY AND PURPOSE 


“There is hereby created the Northeast 
Interstate Low-Level Radioactive Waste 
Management Compact. The party states rec- 
ognize that the Congress has declared that 
each state is responsible for providing for 
the availability of capacity, either within or 
outside its borders, for disposal of low-level 
radioactive waste generated within its bor- 
ders, except for waste generated as a result 
of atomic energy defense activities of the 
federal government, as defined in the Low- 
Level Radioactive Waste Policy Act (P.L. 96- 
573, The Act), or federal research and devel- 
opment activities. They also recognize that 
the management of low-level radioactive 
waste is handled most efficiently on a re- 
gional basis. The party states further recog- 
nize that the Congress of the United States, 
by enacting the Act has provided for and en- 
couraged the development of regional low- 
level radioactive waste compacts to manage 
such waste. The party states recognize that 
the long-term, safe and efficient manage- 
ment of low-level radioactive waste generat- 
ed within the region requires that sufficient 
capacity to manage such waste be properly 
provided. 

“In order to promote the health and 
safety of the region, it is the policy of the 
party states to: enter into a regional low- 
level radioactive waste management com- 
pact as a means of facilitating an interstate 
cooperative effort, provide for proper trans- 
portation of low-level waste generated in 
the region, minimize the number of facili- 
ties required to effectively and efficiently 
manage low-level radioactive waste generat- 
ed in the region, encourage the reduction of 
the amounts of low-level waste generated in 
the region, distribute the costs, benefits, 
and obligations of proper low-level radioac- 
tive waste management equitably among 
the party states, and ensure the environ- 
mentally sound and economical manage- 
ment of low-level radioactive waste. 


“ ARTICLE II. DEFINITIONS 


“As used in this compact, unless the con- 
text clearly requires a different construc- 
tion: 

“a. ‘commission’ means the Northeast 
Interstate Low-Level Radioactive Waste 
Commission established pursuant to Article 
IV of this compact; 

“b. ‘custodial agency’ means the agency of 
the government designated to act on behalf 
of the government owner of the regional fa- 
cility; 

“c. ‘disposal’ means the isolation of low- 
level radioactive waste from the biosphere 
inhabited by man and his food chains; 

“d. ‘facility’ means a parcel of land, to- 
gether with the structures, equipment and 
improvements thereon or appurtenant 
thereto, which is used or is being developed 
for the treatment, storage or disposal of 
low-level waste, but shall not include on-site 
treatment or storage by a generator; 

“e, ‘generator’ means a person who pro- 
duces or processes low-level waste, but does 
not include persons who only provide a serv- 
ice by arranging for the collection, transpor- 
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tation, treatment, storage or disposal of 
wastes generated outside the region; 

“f. ‘high-level waste’ means 1) the highly 
radioactive material resulting from the re- 
processing of spent nuclear fuel, including 
liquid waste produced directly in reprocess- 
ing and any solid material derived from 
such liquid waste that contains fission prod- 
ucts in sufficient concentration; and 2) any 
other highly radioactive material deter- 
mined by the federal government as requir- 
ing permanent isolation; 

“g. ‘host state’ means a party state in 
which a regional facility is located or being 
developed; 

“h. ‘institutional control’ means the con- 
tinued observation, monitoring, and care of 
the regional facility following transfer of 
control of the regional facility from the op- 
erator to the custodial agency; 

“i. ‘low-level waste’ means radioactive 
waste that 1) is neither high-level waste nor 
transuranic waste, nor spent nuclear fuel, 
nor by-product material as defined in sec- 
tion lle(2) of the Atomic Energy Act of 
1954 as amended; and 2) is classified by the 
federal government as low-level waste, con- 
sistent with existing law; but does not in- 
clude waste generated as a result of atomic 
energy defense activities of the federal gov- 
ernment, as defined in P.L. 96-573, or feder- 
al research and development activities; 

“j. party state’ means any state which is a 
signatory party in good standing to this 
compact; 

“k. ‘person’ means an individual, corpora- 
tion, business enterprise or other legal 
entity, either public or private and their 
legal successors; 

I. post- closure observation and mainte- 
nance’ means the continued monitoring of a 
closed regional facility to ensure the integri- 
ty and environmental safety of the site 
through compliance with applicable licens- 
ing and regulatory requirements; prevention 
of unwarranted intrusion, and correction of 
problems; 

m. ‘region’ means the entire area of the 
party states; 

“n. ‘regional facility’ means a facility as 
defined in this section which has been desig- 
nated or accepted by the Commission; 

“o. ‘state’ means a state of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands or any other territory subject to the 
laws of the United States; 

“p. ‘storage’ means the holding of waste 
for treatment or disposal; 

“q. ‘transuranic waste’ means waste mate- 
rial containing radionuclides with an atomic 
number greater than 92 which are excluded 
from shallow land burial by the federal gov- 
ernment; 

“r. ‘treatment’ means any method, tech- 
nique or process, including storage for 
decay, designed to change the physical, 
chemical or biological characteristics or 
composition of any waste in order to render 
such waste safer for transport or disposal, 
amenable for recovery, convertible to an- 
other usable material or reduced in volume; 

“s. ‘waste’ means low-level radioactive 
waste as defined in this section; 

“t. ‘waste management’ means the stor- 
age, treatment, transportation, and disposal, 
where applicable, of waste. 

“ARTICLE III. RIGHTS AND OBLIGATIONS 


“a. There shall be provided within the 
region one or more regional facilities which, 
together with such other facilities as may 
be made available to the region, will provide 
sufficient capacity to manage all wastes gen- 
erated within the region. 
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“1. Regional facilities shall be entitled to 
waste generated within the region, unless 
otherwise provided by the Commission. To 
the extent regional facilities are available, 
no waste generated within a party state 
shall be exported to facilities outside the 
region unless such exportation is approved 
by the Commission and the affected host 
state(s). 

“2. After January 1, 1986, no person shall 
deposit at a regional facility waste generat- 
ed outside the region, and further, no re- 
gional facility shall accept waste generated 
outside the region, unless approved by the 
Commission and the affected host state(s). 

“b. The rights, responsibilities and obliga- 
tions of each party state to this compact are 
as follows: 

“1. Each party state shall have the right 
to have all wastes generated within its bor- 
ders managed at regional facilities, and 
shall have the right of access to facilities 
made available to the region through agree- 
ments entered into by the Commission pur- 
suant to Article IV(iX11). The right of 
access by a generator within a party state to 
any regional facility is limited by the gen- 
erator’s adherence to applicable state and 
federal laws and regulations and the provi- 
sions of this compact. 

“2. To the extent not prohibited by feder- 
al law, each party state shall institute proce- 
dures which will require shipments of low- 
level waste generated within or passing 
through its borders to be consistent with ap- 
plicable federal packaging and transporta- 
tion regulations and applicable host state 
packaging and transportation regulations 
for management of low-level waste; provid- 
ed, however, that these practices shall not 
impose unreasonable, burdensome impedi- 
ments to the management of low-level waste 
in the region. Upon notification by a host 
state that a generator, shipper, or carrier 
within the party state is in violation of ap- 
plicable packaging or transportation regula- 
tions, the party state shall take appropriate 
action to ensure that such violations do not 
recur. 

3. Each party state may impose reasona- 
ble fees upon generators, shippers, or carri- 
ers to recover the cost of inspections and 
other practices under this compact. 

4. Each party state shall encourage gen- 
erators within its borders to minimize the 
volumes of waste requiring disposal. 

5. Each party state has the right to rely 
on the good faith performance by every 
other party state of acts which ensure the 
provision of facilities for regional availabil- 
ity and their use in a manner consistent 
with this compact. 

“6. Each party state shall provide to the 
Commission any data and information nec- 
essary for the implementation of the Com- 
mission's responsibilities, and shall establish 
the capability to obtain any data and infor- 
mation necessary to meet its obligation as 
herein defined. 

7. Each party state shall have the capa- 
bility to host a regional facility in a timely 
manner and to ensure the post-closure ob- 
servation and maintenance, and institution- 
al control of any regional facility within its 
borders. 

“8. No non-host party state shall be liable 
for any injury to persons or property result- 
ing from the operation of a regional facility 
or the transportation of waste to a regional 
facility; however, if the host state itself is 
the operator of the regional facility, its li- 
ability shall be that of any private operator. 

"c. The rights, responsibilities and obliga- 
tions of a host state are as follows: 
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“1. To the extent not prohibited by feder- 
al law, a host state shall ensure the timely 
development and the safe operation, clo- 
sure, post-closure observation and mainte- 
nance, and institutional control of any re- 
gional facility within its borders. 

“2. In accordance with procedures estab- 
lished in Articles V and IX, the host state 
shall provide for the establishment of a rea- 
sonable structure of fees sufficient to cover 
all costs related to the development, oper- 
ation, closure, post-closure observation and 
maintenance, and institutional control of a 
regional facility. It may also establish sur- 
charges to cover the regulatory costs, incen- 
tives, and compensation associated with a 
regional facility; provided, however, that 
without the express approval of the Com- 
mission, no distinction in fees or surcharges 
shall be made between persons of the sever- 
al states party to this compact. 

“3. To the extent not prohibited by feder- 
al law, a host state may establish require- 
ments and regulations pertaining to the 
management of waste at a regional facility; 
provided, however, that such requirements 
shall not impose unreasonable impediments 
to the management of low-level waste 
within the region. Nor may a host state or a 
subdivision impose such restrictive require- 
ments on the siting or operation of a region- 
al facility that, along or as a whole, they 
serve as unreasonable barriers or prohibi- 
tions to the siting or operation of such a fa- 
cility. 

“4, Each host state shall submit to the 
Commission annually a report concerning 
each operating regional facility within its 
borders. The report shall contain projec- 
tions of the anticipated future capacity and 
availability of the regional facility, a finan- 
cial audit of its operations, and other infor- 
mation as may be required by the Commis- 
sion; and in the case of regional facilities in 
institutional control or otherwise no longer 
operating, the host states shall furnish such 
information as may be required on the fa- 
cilities still subject to their jurisdiction. 

“5. A host state shall notify the Commis- 
sion immediately if any exigency arises 
which requires the permanent, temporary, 
or possible closure of any regional facility 
located therein at a time earlier than pro- 
jected in its most recent annual report to 
the Commission. The Commission may con- 
duct studies, hold hearings, or take such 
other measures to ensure that the actions 
taken are necessary and compatible with 
the obligations of the host state under this 
compact. 


“ARTICLE IV. THE COMMISSION 


“a. There is hereby created the Northeast 
Interstate Low-Level Radioactive Waste 
Commission. The Commission shall consist 
of one member from each party state to be 
appointed by the Governor according to 
procedures of each party state, except that 
a host state shall have two members during 
the period that it has an operating regional 
facility. The Governor shall notify the Com- 
mission in writing of the identity of the 
member and one alternate, who may act on 
behalf of the member only in the member's 
absence. 

“b. Each Commission member shall be en- 
titled to one vote, No action of the Commis- 
sion shall be binding unless a majority of 
the total membership cast their vote in the 
affirmative. 

“ec, The Commission shall elect annually 
from among its members a presiding officer 
and such other officers as it deems appro- 
priate. The Commission shall adopt and 
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publish, in convenient form, such rules and 
regulations as are necessary for due process 
in the performance of its duties and powers 
under this compact. 

“d. The Commission shall meet at least 
once a year and shall also meet upon the 
call of the presiding officer, or upon the call 
of a party state member. 

“e. All meetings of the Commission shall 
be open to the public with reasonable prior 
public notice. The Commission may, by ma- 
jority vote, close a meeting to the public for 
the purpose of considering sensitive person- 
nel or legal matters. All Commission actions 
and decisions shall be made in open meet- 
ings and appropriately recorded. A roll call 
vote may be required upon request of any 
party state or the presiding officer. 

“f. The Commission may establish such 
committees as it deems necessary. 

“g. The Commission may appoint, con- 
tract for, and compensate such limited staff 
as it determines necessary to carry out its 
duties and functions. The staff shall serve 
at the Commission's pleasure irrespective of 
the civil service, personnel or other merit 
laws of any of the party states or the feder- 
al government and shall be compensated 
from funds of the Commission. 

“h. The Commission shall 
annual budget for its operations. 

i. The Commission shall have the follow- 
ing duties and powers: 

“1. The Commission shall receive and act 
on the application of a non-party state to 
become an eligible state in accordance with 
Article VII(e). 

“2. The Commission shall receive and act 
on the application of an eligible state to 
become a party state in accordance with Ar- 
ticle VII(b). 

“3. The Commission shall submit an 
annual report to and otherwise communi- 
cate with the governors and the presiding 
officer of each body of the legislature of the 
party states regarding the activities of the 
Commission. 

“4. Upon request of party states, the Com- 
mission shall mediate disputes which arise 
between the party states regarding this 
compact. 

“5. The Commission shall develop, adopt 
and maintain a regional management plan 
to ensure safe and effective management of 
waste within the region, pursuant to Article 
V 


adopt an 


“6. The Commission may conduct such 
legislative or adjudicatory hearings, and re- 
quire such reports, studies, evidence and tes- 
timony as are necessary to perform its 
duties and functions. 

“7. The Commission shall establish by reg- 
ulation, after public notice and opportunity 
for comment, such procedural regulations as 
deemed necessary to ensure efficient oper- 
ation, the orderly gathering of information, 
and the protection of the rights of due proc- 
ess of affected persons. 

“8. In accordance with the procedures and 
criteria set forth in Article V, the Commis- 
sion shall accept a host state’s proposed fa- 
cility as a regional facility. 

“9, In accordance with the procedures and 
criteria set forth in Article V, the Commis- 
sion may designate, by a two-thirds vote, 
host states for the establishment of needed 
regional facilities. The Commission shall 
not exercise this authority unless the party 
states have failed to voluntarily pursue the 
development of such facilities. 

“10. The Commission may require of and 
obtain from party states, eligible states 
seeking to become party states, and non- 
party states seeking to become eligible 
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states, data and information necessary for 
the implementation of Commission respon- 
sibilities. 

11. The Commission may enter into 
agreements with any person, state, regional 
body, or group of states for the importation 
of waste into the region and for the right of 
access to facilities outside the region for 
waste generated within the region. Such au- 
thorization to import requires a two-thirds 
majority vote of the Commission, including 
an affirmative vote of the representatives of 
the host state in which any affected region- 
al facility is located. This shall be done only 
after the Commission and the host state 
have made an assessment of the affected fa- 
cilities’ capability to handle such wastes and 
of relevant environmental, economic, and 
public health factors, as defined by the ap- 
propriate regulatory authorities. 

12. The Commission may, upon petition, 
grant an individual generator or group of 
generators in the region the right to export 
wastes to a facility located outside the 
region. Such grant of right shall be for a 
period of time and amount of waste and on 
such other terms and conditions as deter- 
mined by the Commission and approved by 
the affected host states. 

“13. The Commission may appear as an in- 
tervenor or party in interest before any 
court of law, federal, state or local agency, 
board or commission that has jurisdiction 
over the management of wastes. Such au- 
thority to intervene or otherwise appear 
shall be exercised only after a two-thirds 
vote of the Commission. In order to repre- 
sent its views, the Commission may arrange 
for any expert testimony, reports, evidence 
or other participation as it deems necessary. 

“14. The Commission may impose sanc- 
tions, including but not limited to, fines, 
suspension of privileges and revocation of 
the membership of a party state in accord- 
ance with Article VII. The Commission shall 
have the authority to revoke, in accordance 
with Article VII(g), the membership of a 
party state that creates unreasonable bar- 
riers to the siting of a needed regional facili- 
ty or refuses to accept host state responsi- 
bilities upon designation by the Commis- 
sion. 

“15. The Commission shall establish by 
regulation criteria for and shall review the 
fee and surcharge systems in accordance 
with Articles V and IX. 

“16. The Commission shall review the ca- 
pability of party states to ensure the siting, 
operation, post-closure observation and 
maintenance, and institutional control of 
any facility within its borders. 

“17. The Commission shall review the 
compact legislation every five years prior to 
federal congressional review provided for in 
the Act, and may recommend legislative 
action. 

“18. The Commission has the authority to 

develop and provide to party states such 
rules, regulations and guidelines as it deems 
appropriate for the efficient, consistent, fair 
and reasonable implementation of the com- 
pact. 
“j. There is hereby established a Commis- 
sion operating account. The Commission is 
authorized to expend monies from such ac- 
count for the expenses of any staff and con- 
sultants designated under section (g) of this 
Article and for official Commission busi- 
ness. Financial support of the Commission 
account shall be provided as follows: 

1. Each eligible state, upon becoming a 
party state, shall pay $70,000 to the Com- 
mission, which shall be used for administra- 
tive cost of the Commission. 
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2. The Commission shall impose a com- 
mission surcharge” per unit of waste re- 
ceived at any regional facility as provided in 
Article V. 

“3. Until such time as at least one regional 
facility is in operation and accepting waste 
for management, or to the extent that reve- 
nues under paragraphs (1) and (2) of this 
section are unavailable or insufficient to 
cover the approved annual budget of the 
Commission, each party state shall pay an 
apportioned amount of the difference be- 
tween the funds available and the total 
budget in accordance with the following for- 
mula: 

(a) 20 percent in equal shares; 

(b) 30 percent in the proportion that the 
population of the party state bears to the 
total population of all party states, accord- 
ing to the most recent U.S. census; 

(e) 50 percent in the proportion that the 
waste generated for management in each 
party state bears to the total waste generat- 
ed for management in the region for the 
most recent calendar year in which reliable 
data are available, as determined by the 
Commission. 

“k. The Commission shall keep accurate 
accounts of all receipts and disbursements. 
An independent certified public accountant 
shall annually audit all receipts and dis- 
bursements of Commission accounts and 
funds and submit an audit report to the 
Commission. Such audit report shall be 
made a part of the annual report of the 
Commission required by Article IV(i)(3). 

“l. The Commission may accept, receive, 
utilize and dispose for any of its purposes 
and functions any and all donations, loans, 
grants of money, equipment, supplies, mate- 
rials and services (conditional or otherwise) 
from any state or the United States or any 
subdivision or agency thereof, or interstate 
agency, or from any institution, person, firm 
or corporation. The nature, amount and 
condition, if any, attendant upon any dona- 
tion, loans, or grant accepted pursuant to 
this paragraph, together with the identity 
of the donor, grantor, or lender, shall be de- 
tailed in the annual report of the Commis- 
sion. The Commission shall by rule estab- 
lish guidelines for the acceptance of dona- 
tions, loans, grants of money, equipment, 
supplies, materials and services. This shall 
provide that no donor, grantor or lender 
may derive unfair or unreasonable advan- 
tage in any proceeding before the Commis- 
sion. 

“m. The Commission herein established is 
a body corporate and politic, separate and 
distinct from the party states and shall be 
so liable for its own actions. Liabilities of 
the Commission shall not be deemed liabil- 
ities of the party states, nor shall members 
of the Commission be personally liable for 
action taken by them in their official capac- 
ity. 

“1. The Commission shall not be responsi- 
ble for any costs or expenses associated with 
the creation, operation, closure, post-closure 
observation and maintenance, and institu- 
tional control of any regional facility, or 
any associated regulatory activities of the 
party states. 

“2. Except as otherwise provided herein, 
this compact shall not be construed to alter 
the incidence of liability of any kind for any 
act, omission, or course of conduct. Genera- 
tors, shippers and carriers of wastes, and 
owners and operators of sites shall be liable 
for their acts, omissions, conduct, or rela- 
tionships in accordance with all laws relat- 
ing thereto. 
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“n. The United States district courts in 
the District of Columbia shall have original 
jurisdiction of all actions brought by or 
against the Commission. Any such action 
initiated in a state court shall be removed to 
the designated United States district court 
in the manner provided by Act of June 25, 
1948 as amended (28 U.S.C. § 1446). This 
section shall not alter the jurisdiction of the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit to review the final 
administrative decisions of the Commission 
as set forth in the paragraph below. 

“o. The United States Court of Appeals 
for the District of Columbia Circuit shall 
have jurisdiction to review the final admin- 
istrative decisions of the Commission. 

1. Any person aggrieved by a final admin- 
istrative decision may obtain review of the 
decision by filing a petition for review 
within 60 days after the Commission's final 
decision. 

“2. In the event that review is sought of 
the Commission’s decision relative to the 
designation of a host state, the Court of Ap- 
peals shall accord the matter an expedited 
review, and, if the Court does not rule 
within 90 days after a petition for review 
has been filed, the Commission’s decision 
shall be deemed to be affirmed. 

“3. The courts shall not substitute their 
judgment for that of the Commission as to 
the decisions of policy or weight of the evi- 
dence on questions of fact. The Court may 
affirm the decision of the Commission or 
remand the case for further proceedings if 
it finds that the petitioners has been ag- 
grieved because the finding, inferences, con- 
clusions or decisions of the Commission are: 

“a. in violation of the Constitution of the 
United States; 

“b. in excess of the authority granted to 
the Commission by this compact; 

"c, made upon unlawful procedure to the 
detriment of any person; 

“d. arbitrary or capricious or character- 
ized by abuse of discretion or clearly unwar- 
ranted exercise of discretion. 

“4, The Commission shall be deemed to be 
acting in a legislative capacity except in 
those instances where it decides, pursuant 
to its rules and regulations, that its determi- 
nations are adjudicatory in nature. 

“ARTICLE V. Host STATE SELECTION AND DE- 

VELOPMENT AND OPERATION OF REGIONAL 

FACILITIES 


“a. The Commission shall develop, adopt, 
maintain, and implement a regional man- 
agement plan to ensure the safe and effi- 
cient management of waste within the 
region. The plan shall include the following: 

“1. a current inventory of all generators 
within the region; 

“2. a current inventory of all facilities 
within the region, including information on 
the size, capacity, location, specific waste 
being handled, and projected useful life of 
each facility; 

“3. consistent with considerations for 
public health and safety as defined by ap- 
propriate regulatory authorities, a determi- 
nation of the type and number of regional 
facilities which are presently necessary and 
projected to be necessary to manage waste 
generated within the region; 

“4. reference guidelines, as defined by ap- 
propriate regulatory authorities, for the 
party states for establishing the criteria and 
procedures to evaluate locations for regional 
facilities. 

“b. The Commission shall develop and 
adopt criteria and procedures for reviewing 
a party state which volunteers to host a re- 
gional facility within its borders. These cri- 
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teria shall be developed with public notice 
and shall include the following factors: the 
capability of the volunteering party state to 
host a regional facility in a timely manner 
and to ensure its post-closure observation 
and maintenance, and institutional control; 
and the anticipated economic feasibility of 
the proposed facility. 

1. Any party state may volunteer to host 
a regional facility within its borders. The 
Commission may set terms and conditions 
to encourage a party state to volunteer to be 
the first host state. 

“2. Consistent with the review required 
above, the Commission shall, upon a two- 
thirds affirmative vote, designate a volun- 
teering party state to serve as a host state. 

“c. If all regional facilities required by the 
regional management plan are not devel- 
oped pursuant to section (b), or upon notifi- 
cation that an existing facility will be 
closed, or upon determination that an addi- 
tional regional facility is or may be re- 
quired, the Commission shall convene to 
consider designation of a host state. 

“1. The Commission shall develop and 
adopt procedures for designating a party 
state to be a host state for a regional facili- 
ty. The Commission shall base its decision 
on the following criteria: 

“a. the health, safety and welfare of citi- 
zens of the party states as defined by the 
appropriate regulatory authorities; 

“b. the environmental, economic, and 
social effects of a regional facility on the 
party states; 

“The Commission shall also base its deci- 
sion on the following criteria: 

“c. economic benefits and costs; 

“d. the volumes and types of waste gener- 
ated within each party state; 

“e. the minimization of waste transporta- 
tion; and 

“f, the existence of regional 
within the party states. 

“2. Following its established criteria and 
procedures, the Commission shall designate 
by a two-thirds affirmative vote a party 
state to serve as a host state. A current host 
state shall have the right of first refusal for 
a succeeding regional facility. 

“3. The Commission shall conduct such 
hearings and studies, and take such evi- 
dence and testimony as is required by its ap- 
proved procedures prior to designating a 
host state. Public hearings shall be held 
upon request in each candidate host state 
prior to final evaluation and selection. 

“4. A party state which has been designat- 
ed as a host state by the Commission and 
which fails to fulfill its obligations as a host 
state may have its privileges under the com- 
pact suspended or membership in the com- 
pact revoked by the Commission. 

“d. Each host state shall be responsible 
for the timely identification of a site and 
the timely development and operation of a 
regional facility. The proposed facility shall 
meet geologic, environmental and economic 
criteria which shall not conflict with appli- 
cable federal and host state laws and regula- 
tions. 

“1. To the extent not prohibited by feder- 
al law, a host state may regulate and license 
any facility within its borders. 

2. To the extent not prohibited by Feder- 
al law, a host state shall ensure the safe op- 
eration, closure, post-closure observation 
and maintenance, and institutional control 
of a facility, including adequate financial as- 
surances by the operator and adequate 
emergency response procedures. It shall pe- 
riodically review and report to the Commis- 
sion on the status of the post-closure and in- 
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stitutional control funds and the remaining 
useful life of the facility. 

“3. A host state shall solicit comments 
from each party state and the Commission 
regarding the siting, operation, financial as- 
surances, closure, post-closure observation 
and maintenance, and institutional control 
of a regional facility. 

“e. A host state intending to close a re- 
gional facility within its borders shall notify 
the Commission in writing of its intention 
and reasons therefore. 

“1. Except as otherwise provided, such no- 
tification shall be given to the Commission 
at least five years prior to the scheduled 
date of closure. 

“2. A host state may close a regional facili- 
ty within its borders in the event of an 
emergency or if a condition exists which 
constitutes a substantial threat to public 
health and safety. A host state shall notify 
the Commission in writing within three 
days of its action and shall, within 30 work- 
ing days, show justification for the closing. 

“3. In the event that a regional facility 
closes before an additonal or new facility be- 
comes operational, the Commission shall 
make interim arrangements for the storage 
or disposal of waste generated within the 
region until such time that a new regional 
facility is operational. 

“f. Fees and surcharges shall be imposed 
equitably upon all users of a regional facili- 
ty, based upon criteria established by the 
Commission. 

1. A host state shall, according to its 
lawful administrative procedures, approve 
fee schedules to be charged to all users of 
the regional facility within its borders. 
Except as provided herein, such fee sched- 
ules shall be established by the operator of 
a regional facility, under applicable state 
regulations, and shall be reasonable and suf- 
ficient to cover all costs related to the devel- 
opment, operation, closure, post-closure ob- 
servation and maintenance, institutional 
control of the regional facility. The host 
state shall determine a schedule for contri- 
butions to the post-closure observation and 
maintenance, and institutional control 
funds. Such fee schedules shall not be ap- 
proved unless the Commission has been 
given reasonable opportunity to review and 
make recommendations on the proposed fee 
schedules. 

“2. A host state may, according to its 
lawful administrative procedures, impose a 
state surcharge per unit of waste received at 
any regional facility within its borders. The 
state surcharge shall be in addition to the 
fees charged for waste management. The 
surcharge shall be sufficient to cover all rea- 
sonable costs associated with administration 
and regulation of the facility. The sur- 
charge shall not be established unless the 
Commission has been provided reasonable 
opportunity to review and make recommen- 
dations on the proposed state surcharge. 

“3. The Commission shall impose a com- 
mission surcharge per unit of waste received 
at any regional facility. The total monies 
collected shall be adequate to pay the costs 
and expenses of the Commission and shall 
be remitted to the Commission on a timely 
basis as determined by the Commission. The 
surcharge may be increased or decreased as 
the Commission deems necessary. 

4. Nothing herein shall be construed to 
limit the ability of the host state, or the po- 
litical subdivision in which the regional fa- 
cility is situated, to impose surcharges for 
purposes including, but not limited to, host 
community compensation and host commu- 
nity development incentives. Such sur- 
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charges shall be reasonable and shall not be 
imposed unless the Commission has been 
provided reasonable opportunity to review 
and make recommendations on the pro- 
posed surcharge. Such surcharge may be re- 
covered through the approved fee and sur- 
charge schedules provided for in this sec- 
tion. 


“ARTICLE VI. OTHER LAWS AND REGULATIONS 


“a. Nothing in this compact shall be con- 
strued to abrogate or limit the regulatory 
responsibility or authority of the U.S. Nu- 
clear Regulatory Commission or of an 
Agreement State under Section 274 of the 
Atomic Energy Act of 1954, as amended. 

“b. The laws or portions of those laws of a 
party state that are not inconsistent with 
this compact remain in full force. 

“c. Nothing in this compact shall make 
unlawful the continued development and 
operation of any facility already licensed for 
development or operation on the date this 
compact becomes effective. 

“d. No judicial or administrative proceed- 
ing pending on the effective date of the 
compact shall be affected by the compact. 

“e. Except as provided for in Article 
III(bX(2) and (c\3), this compact shall not 
affect the relations between and the respec- 
tive internal responsibilities of the govern- 
ment of a party state and its subdivisions. 

“f. The generation, treatment, storage, 
transportation, or disposal of waste generat- 
ed by the atomic energy defense activities of 
the federal government, as defined in P.L. 
96-573, or federal research and development 
activities are not affected by this compact. 

“g. To the extent that the rights and 
powers of any state or political subdivision 
to license and regulate any facility within 
its borders and to impose taxes, fees, and 
surcharges on the waste managed at that re- 
gional facility do not operate as an unrea- 
sonable impediment to the transportation, 
treatment or disposal of waste, such rights 
and powers shall not be diminished by this 
compact. 

“h. No party state shall enact any law or 
regulation or attempt to enforce any meas- 
ure which is inconsistent with this compact. 
Such measures may provide the basis for 
the Commission to suspend or terminate a 
party state's membership and privileges 
under this compact. 

“i. All laws and regulations, or parts there- 
of of any party state or subdivision or in- 
strumentality thereof which are inconsist- 
ent with this compact are hereby repealed 
and declared null and void. Any legal right, 
obligation, violation or penalty arising 
under such laws or regulations prior to the 
enactment of this compact, or not in con- 
flict with it, shall not be affected. 

“j. Subject to Article III(ch (2), no law or 
regulation of a party state or subdivision or 
instrumentality thereof may be applied so 
as to restrict or make more costly or incon- 
venient access to any regional facility by the 
generators of another party state than for 
the generators of the state where the facili- 
ty is situated. 

“k. No law, ordinance, or regulation of any 
party state or any subdivision or instrumen- 
tality thereof shall prohibit, suspend, or un- 
reasonably delay, limit or restrict the oper- 
ation of a siting or licensing agency in the 
designation, siting, or licensing of a regional 
facility. Any such provision in existence at 
the time of ratification of this compact is 
hereby repealed. 
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“ARTICLE VII. ELIGIBLE PARTIES, WITHDRAW- 
AL, REVOCATION, ENTRY INTO FORCE, TERMI- 
NATION 


“a. The initially eligible parties to this 
compact shall be the eleven states of Con- 
necticut, Delaware, Maine, Maryland, Mas- 
sachusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island, and 
Vermont. Initial eligibility will expire June 
30, 1984. 

b. Each state eligible to become a party 
state to this compact shall be declared a 
party state upon enactment of this compact 
into law by the state, repeal of all statutes 
or statutory provisions that pose unreason- 
able impediments to the capability of the 
state to host a regional facility in a timely 
manner, and upon payment of the fees re- 
quired by Article IV(j)(1). An eligible state 
may become a party to this compact by an 
executive order by the governor of the state 
and upon payment of the fees required by 
Article IV(j)(1). However, any state which 
becomes a party state by executive order 
shall cease to be a party state upon the final 
adjournment of the next general or regular 
session of its legislature, unless this compact 
has by then been enacted as a statute by the 
state and all statutes and statutory provi- 
sions that conflict with the compact have 
been repealed. 

“c. The compact shall become effective in 
a party state upon enactment by that state. 
It shall not become initially effective in the 
region until enacted into law by three party 
states and consent given to it by the Con- 
gress. 

“d. The first three states eligible to 
become party states to this compact which 
adopt this compact into law as required in 
Article VII(b) shall immediately, upon the 
appointment of their Commission members, 
constitute themselves as the Northeast 
Interstate Low-Level Radioactive Waste 
Commission. They shall cause legislation to 
be introduced in the Congress which grants 
the consent of the Congress to this compact, 
and shall do those things necessary to orga- 
nize the Commission and implement the 
provisions of this compact. 

“1. The Commission shall be the judge of 
the qualifications of the party states and of 
its members and of their compliance with 
the conditions and requirements of this 
compact and of the laws of the party states 
relating to the enactment of this compact. 

“2. All succeeding states eligible to become 
party states to this compact shall be de- 
clared party states pursuant to the provi- 
sions of section (b) of this Article. 

“e. Any state not expressly declared eligi- 
ble to become a party state to this compact 
in section (a) of this Article may petition 
the Commission to be declared eligible. The 
Commission may establish such conditions 
as it deems necessary and appropriate to be 
met by a state requesting eligibility as a 
party state to this compact pursuant to the 
provisions of this section, including a public 
hearing on the application. Upon satisfacto- 
rily meeting such conditions and upon the 
affirmative vote of two-thirds of the Com- 
mission, including the affirmative vote of 
the representatives of the host states in 
which any affected regional facility is locat- 
ed, the petitioning state shall be eligible to 
become a party state to this compact and 
may become a party state in the same 
manner as those states declared eligible in 
section (a) of this Article. 

“f. No state holding membership in any 
other regional compact for the management 
of low-level radioactive waste may become a 
member of this compact. 
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“g. Any party state which fails to comply 
with the provisions of this compact or to 
fulfill its obligations hereunder may have 
its privileges suspended or, upon a two- 
thirds vote of the Commission, after full op- 
portunity for hearing and comment, have 
its membership in the compact revoked. 
Revocation shall take effect one year from 
the date the affected party state receives 
written notice from the Commission of its 
action. All legal rights of the affected party 
state established under this compact shall 
cease upon the effective date of revocation, 
except that any legal obligations of that 
party state arising prior to revocation will 
not cease until they have been fulfilled. As 
soon as practicable after a Commission deci- 
sion suspending or revoking party state 
status, the Commission shall provide writ- 
ten notice of the action and a copy of the 
resolution to the governors and the presid- 
ing officer of each body of the state legisla- 
tures of the party states, and to chairmen of 
the appropriate committees of the Con- 
gress. 

“h. Any party state may withdraw from 
this compact by repealing its authorization 
legislation, and all legal rights under this 
compact of the party state cease upon 
repeal. However, no such withdrawal shall 
take effect until five years after the Gover- 
nor of the withdrawing state has given 
notice in writing of such withdrawal to the 
Commission and to the governor of each 
party state. No withdrawal shall affect any 
liability already incurred by or chargeable 
to a party state prior to that time. 

“1. Upon receipt of the notification, the 
Commission shall, as soon as practicable, 
provide copies to the governors and the pre- 
siding officer of each body of the state legis- 
latures of the party states, and to the chair- 
men of the appropriate committees of the 
Congress. 

“2. A regional facility in a withdrawing 
state shall remain available to the region 
for five years after the date the Commission 
receives written notification of the intent to 
withdraw or until the prescheduled date of 
closure, whichever occurs first. 

“i. This compact may be terminated only 
by the affirmative action of the Congress or 
by the repeal of all laws enacting the com- 
pact in each party state. The Congress may 
by law withdraw its consent every five years 
after the compact takes effect. 

“1. The consent given to this compact by 
the Congress shall extend to any future ad- 
mittance of new party states under sections 
(b) and (e) of this Article. 

“2. The withdrawal of a party state from 
this compact under section (h) or the revo- 
cation of a state’s membership in this com- 
pact under section (g) of this Article shall 
not affect the applicability of the compact 
to the remaining party states. 


“ARTICLE VIII. PENALTIES 


“a. Each party state, consistent with fed- 
eral and host state regulations and laws, 
shall enforce penalties against any person 
not acting as an official of a party state for 
violation of this compact in the party state. 
Each party state acknowledges that the 
shipment to a host state of waste packaged 
or transported in violation of applicable 
laws and regulations can result in the impo- 
sition of sanctions by the host state. These 
sanctions may include, but are not limited 
to, suspension or revocation of the violator's 
right of access to the facility in the host 
state. 

“b. Without the express approval of the 
Commission, it shall be unlawful for any 
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person to dispose of any low-level waste 
within the region except at a regional facili- 
ty; provided, however, that this restriction 
shall not apply to waste which is permitted 
by applicable federal or state regulations to 
be discarded without regard to its radioac- 
tivity. 

“ce. Unless specifically approved by the 
Commission and affected host state(s) pur- 
suant to Article IV, it shall be a violation of 
this compact for: 1) any person to deposit at 
a regional facility waste not generated 
within the region; 2) any regional facility to 
accept waste not generated within the 
region; and 3) any person to export from 
the region waste generated within the 
region. 

“d. Primary responsibility for enforcing 
provisions of the law will rest with the af- 
fected state or states. The Commission, 
upon a two-thirds vote of its members, may 
bring action to seek enforcement or appro- 
priate remedies against violators of the pro- 
visions and regulations for this compact as 
provided for in Article IV. 

“ ARTICLE IX. COMPENSATION PROVISIONS 

“a. The responsibility for ensuring com- 
pensation and clean-up during the oper- 
ational and post-closure periods rests with 
the host state, as set forth herein. 

“1, The host state shall ensure the avail- 
ability of funds and procedures for compen- 
sation of injured persons, including facility 
employees, and property damage (except 
any possible claims for diminution of prop- 
erty values) due to the existence and oper- 
ation of a regional facility, and for clean-up 
and restoration of the facility and surround- 
ing areas. 

“2. The state may satisfy this obligation 
by requiring bonds, insurance, compensation 
funds, or any other means or combination 
of means, imposed either on the facility op- 
erator or assumed by the state itself, or 
both. Nothing in this article alters the li- 
ability of any person or governmental entity 
under applicable state and federal laws. 

“b. The Commission shall provide a means 
of compensation for persons injured or 
property damaged during the institutional 
control period due to the radioactive and 
waste management nature of the regional 
facility. This responsibility may be met by a 
special fund, insurance, or other means. 

“1. The Commission is authorized, at its 
discretion, to impose a waste management 
surcharge, to be collected by the operator or 
owner of the regional facility; to establish a 
separate insurance entity, formed by but 
separate from the Commission itself, but 
under such terms and conditions as it de- 
cides, and exempt from state insurance reg- 
ulation; to contract with this company or 
other entity for coverage; or to take any 
other measures, or combination of meas- 
ures, to implement the goals of this section. 

“2. The existence of this fund or other 
means of compensation shall not imply any 
liability by the Commission, the non-host 
party states, or any of their officials and 
staff, which are exempted from liability by 
other provisions of this compact. Claims or 
suits for compensation shall be directed 
against the fund, the insurance company, or 
other entity, unless the Commission, by reg- 
ulation, directs otherwise. 

“c. Not withstanding any other provisions, 
the Commission fund, insurance, or other 
means of compensation shall also be avail- 
able for third party relief during the oper- 
ational and post-closure periods, as the 
Commission may direct, but only to the 
extent that no other funds, insurance, tort 
compensation, or other means are available 
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from the host state or other entities, under 
section a. of this Article or otherwise; pro- 
vided, that this Commission contribution 
shall not apply to clean-up or restoration of 
the regional facility and its environs during 
the operational and post-closure period. 

d. The liability of the Commission's fund, 
insurance entity, or any other means of 
compensation shall be limited to the 
amount currently contained therein; provid- 
ed that the Commission may set some lower 
limit to ensure the integrity and availability 
of the fund or other entity for liability. 

“ ARTICLE X. SEVERABILITY AND 
CONSTRUCTION 

The provisions of this compact shall be 
severable, and if any phrase, clause, sen- 
tence or provision of this compact is de- 
clared by a federal court of competent juris- 
diction to be contrary to the Constitution of 
the United States or the applicability there- 
of to any government, agency, person or cir- 
cumstance is held invalid, the validity of the 
remainder of this compact and the applica- 
bility thereof to any other government, 
agency, person or circumstance shall not be 
affected thereby. The provisions of this 
compact shall be liberally construed to give 
effect to the purposes thereof.“ 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
MARKEY] will be recognized for 20 min- 
utes and the gentleman from New 
Mexico [Mr. LUJAN] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. J. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
legislation consenting to seven inter- 
state compacts providing for the dis- 
posal of low-level radioactive waste. 

I commend the States involved, as 
well as the Members who have spon- 
sored these seven consent bills. 

The seven compacts are the north- 
west interstate compact, central inter- 
state compact, southeast interstate 
compact, central midwest interstate 
compact, midwest interstate compact, 
Rocky Mountain compact, and north- 
east interstate compact. Both the 
Committee on Energy and Commerce 
and the Committee on Interior and In- 
sular Affairs reported seven bills con- 
senting to the compacts with condi- 
tions. Those bills were H.R. 862, 1046, 
1267, 2062, 2635, 2702, and 3372. The 
legislative history in the reports of the 
two committees is intended to govern. 
We have combined the seven bills to 
expedite floor consideration. 

The consent bills have all been 
amended to place them in accord with 
the bill just passed to amend the Low- 
Level Radioactive Waste Policy Act. 
All actions taken by the compact com- 
missions must be consistent with that 
act, as amended by the bill just passed. 
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This assures that the transitional 
access and emergency access provi- 
sions of that act will be fully imple- 
mented, and that the compacts cannot 
override these provisions. 

The compacts cannot override Fed- 
eral laws or reduce in any way the ju- 
risdiction of Federal agenices or the 
courts. This limitation is fully ex- 
plained in our committee reports on 
the consent bills. 

I am pleased to support the approval 
of these compacts. Once again, I com- 
mend the States and the Members 
who sponsored these bills for their 
hard work on these bills. 
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Mr. Speaker, I especially want to 
compliment the chariman of the Com- 
mittee on Interior and Insular Affairs, 
the gentleman from Arizona [Mr. 
UDALL], for the long hours and hard 
work he put into this to make it possi- 
ble for us to have such an amicable 
passage of this bill on its final day. 

Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. MARKEY. I am glad to yield to 
the gentleman from Arizona. 

Mr. UDALL. Mr. Speaker, I thank 
the gentleman, and I wish to indicate 
my support for the legislation. 

This is, as the gentleman has out- 
lined, a companion to the bill just 
passed, and it has been a real pleasure 
and a joy to work with the gentleman 
and his staff on some really thorny 
and complicated issues. I think we 
have taken a good step for the country 
here today. 

Mr. MARKEY. Mr. Speaker, I agree 
with the gentleman, and I compliment 
him. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LUJAN. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, we found ourselves in a 
situation where we had to do some- 
thing about these compacts among the 
States because otherwise we would 
then have no place to put the low-level 
nuclear waste. So this is a responsible 
action, an action that should be taken. 

Mr. Speaker, I yield to the gentle- 
man from California [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
rise in support of this important legis- 
lation supplemental to the bill that we 
just adopted, H.R. 1083. This approves 
the compacts in 7 areas of the United 
States, including all but 13 States in 
the United States. 

It will enable us to go forward with 
our Federal Low-level Radioactive 
Waste Policy Act of 1980, and I ask for 
the support of the Congress. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I yield 
myself 1 minute. 
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Mr. Speaker, I would like, in conclu- 
sion to this process, to compliment the 
ranking minority member on our sub- 
committee, the gentleman from Cali- 
fornia [Mr. MooruHeap]. It has been a 
long, difficult course that we have 
taken over this past year in putting to- 
gether this legislation. It has required 
considerable compromise on both sides 
to get legislation to this point. I think 
that all of us are pround of the final 
product, and I for one want to compli- 
ment him and compliment his staff for 
the work that they did. 

Mr. CAMPBELL. Mr. Speaker, let me 
begin by congratulating the 37 States which 
have entered into regional compacts de- 
signed to regulate the disposal of low-level 
nuclear waste. This is a step in the right di- 
rection as we begin to work toward a com- 
prehensive, safe, and efficiently managed 
disposal process for this waste. 

Today the House will consider legislation 
that begins to address the issue of low-level 
nuclear waste storage. H.R. 3878 is the 
backbone to a regional solution to waste 
storage, proving that States are willing to 
work together in order to insure a safe dis- 
posal of this hazardous waste. 

Again, I commend those States who have 
fashioned these compacts. I support this 
needed legislation and we should pass it. 

Mr. MARKEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. MARKEY] that the House suspend 
the rules and pass the bill, H.R. 3878. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MARKEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3878, the bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 


FEDERAL TECHNOLOGY 
TRANSFER ACT OF 1985 


Mr. FUQUA. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3773) to amend the Stevenson- 
Wydler Technology Innovation Act of 
1980 to promote technology transfer 
by authorizing Government-operated 
laboratories to enter into cooperative 
research agreements and by establish- 
ing a Federal Laboratory Consortium 
for Technology Transfer within the 
National Science Foundation, and for 
other purposes, as amended. 

The Clerk read as follows: 
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H.R. 3773 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Technology Transfer Act of 1985". 

SEC. 2. COOPERATIVE RESEARCH AND DEVELOP- 
MENT AGREEMENTS. 

The Stevenson-Wydler Technology Inno- 
vation Act of 1980 is amended by redesignat- 
ing sections 12 through 15 as sections 15 
through 18, and by inserting immediately 
after section 11 the following new section: 
“SEC, 12, COOPERATIVE RESEARCH AND DEVELOP- 

MENT AGREEMENTS. 

(a) GENERAL AUTHORITY.—Each Federal 
agency may permit the director of any of its 
Government-operated Federal laborato- 
ries— 

1) to enter into cooperative research and 
development agreements on behalf of such 
agency (subject to subsection (c) of this sec- 
tion) with other Federal agencies; units of 
State or local government; industrial organi- 
zations including corporations, partner- 
ships, and limited partnerships; industrial 
development organizations; public and pri- 
vate foundations; nonprofit organizations 
including universities; licensees of Federal 
inventions; or other persons; and 

(2) to negotiate licensing agreements 
under section 207 of title 35, United States 
Code, or under other authorities. 

“(b) ENUMERATED AUTHORITY.—Under 
agreements described in subsection (a)(1), a 
Government-operated Federal laboratory 
shall have the authority (subject to subsec- 
tion (c) of this section)— 

“(1) to grant or agree to grant in advance, 
to a collaborating party, patent licenses or 
assignments, or options thereto, in any in- 
vention made by a Federal employee, or 
made jointly by a Federal employee and an 
employee of the collaborating party, under 
the agreement, retaining such rights as the 
Federal laboratory deems appropriate; and 

“(2) to waive in advance, in whole or in 
part, any right of ownership which the Fed- 
eral Government may have to any subject 
invention made by a collaborating party or 
employee of a collaborating party under the 
agreement. 

“(c) AGENCY PLAN.—(1)(A) Within 180 days 
after the election by any Federal agency to 
implement subsection (a), revised regula- 
tions or instructions for that agency's coop- 
erative research and development program 
shall be drafted or modified. The revised 
regulations or instructions need not apply 
to cooperative agreements entered into 
prior to the effective date of such regula- 
tions or instructions. Such revised regula- 
tions or instructions shall— 

“(i) if they give the head of the agency or 
his designee an opportunity to disapprove or 
require the modification of any such agree- 
ment, provide a 30-day period beginning on 
the date the agreement is presented to him 
or her by the head of the laboratory con- 
cerned within which such action must be 
taken; 

(ii) give special consideration to small 
business firms, and consortia involving small 
business firms; 

(iii) give preference to business units lo- 
cated in the United States which agree that 
products embodying inventions made under 
the cooperative research and development 
agreement or produced through the use of 
such invention will be manufactured sub- 
stantially in the United States; 

(iv) establish employee standards of con- 
duct for resolving potential conflicts of in- 
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terest, including but not limited to cases 
where present or former employees or their 
partners negotiate licenses or assignments 
of titles to inventions or negotiate coopera- 
tive research and development agreements 
with Federal agencies (including the agency 
with which the employee involved is or was 
formerly employed); and 

„) contain other elements deemed ap- 
propriate by the agency. 

(B) In any case in which the head of an 
agency or his designee disapproves or re- 
quires the modification of an agreement 
presented under this section, the head of 
the agency or such designee shall transmit a 
written explanation of such disapproval or 
modification to the head of the laboratory 
concerned. 

“(C) If, in implementing subparagraph 
(A)(iv), an agency is unable to resolve poten- 
tial conflicts of interest within its current 
statutory framework, it shall propose neces- 
sary statutory changes to be forwarded to 
its authorizing committees in Congress. 

“(2) Each agency shall maintain a record 
of all agreements entered into under this 
section. 

(d) DEFINITION.—As used in this section, 
the term ‘cooperative research and develop- 
ment agreement’ means any agreement be- 
tween one or more Federal laboratories and 
one or more non-Federal parties under 
which the laboratory or laboratories will 
provide personnel, services, facilities, equip- 
ment, or other resources (but not funds to 
non-Federal parties) and the non-Federal 
party or parties will provide funds, person- 
nel, services, facilities, equipment, or other 
resources toward the conduct of specified 
research or development efforts which are 
consistent with the missions of the agency; 
except that such term does not include a 
procurement contract as that term is used 
in section 6303 of title 31, United States 
Code, or a cooperative agreement as that 
term is used in section 6305 of such title. 

(e) RELATIONSHIP TO OTHER Laws.—Noth- 
ing in this section is intended to limit or di- 
minish existing authorities of any agency.“ 
SEC. 3. ESTABLISHMENT OF FEDERAL LABORATO- 

RY CONSORTIUM FOR TECHNOLOGY 
TRANSFER. 

Section 11 of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 
3710) is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the 
following new subsection: 

“(e) ESTABLISHMENT OF FEDERAL LABORATO- 
RY CONSORTIUM FOR TECHNOLOGY TRANS- 
FER.—(1) There is hereby established the 
Federal Laboratory Consortium for Tech- 
nology Transfer (hereinafter referred to as 
the ‘Consortium’) which shall be within the 
National Science Foundation and which, in 
cooperation with Federal laboratories and 
the private sector, shall— 

“(A) develop and administer techniques, 
training courses, and materials concerning 
technology transfer to increase the aware- 
ness of Federal laboratory employees re- 
garding the commercial potential of labora- 
tory technology and innovations, except 
that such techniques, courses, and materials 
may be administered only with the consent 
of the Federal laboratory concerned; 

„) furnish advice and assistance request- 
ed by Federal agencies and laboratories for 
use in their technology transfer programs 
(including the planning of seminars for 
small business and other industry); 

“(C) provide a clearinghouse for requests 
for technical assistance from States and 
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units of local governments, businesses, in- 
dustrial development organizations, not-for- 
profit organizations including universities, 
Federal agencies and laboratories, and other 
persons, and— 

(i) to the extent that such requests can 
be responded to with published information 
available to the National Technical Infor- 
mation Service, refer such requests to that 
Service; and 

“di) otherwise refer these requests to the 
appropriate Federal laboratories and agen- 
cies; 

D) facilitate communication and coordi- 
nation between Offices of Research and 
Technology Applications of Federal labora- 
tories; 

(E) utilize (with the consent of the 
agency involved) the expertise and services 
of the National Science Foundation, the De- 
partment of Commerce, the National Aero- 
nautics and Space Administration, and 
other Federal agencies, as necessary; 

(F) with the consent of any Federal labo- 
ratory, facilitate the use by such laboratory 
of appropriate technology transfer mecha- 
nisms such as personnel exchanges and com- 
puter-based systems; 

“(G) with the consent of any Federal labo- 
ratory, assist such laboratory to establish 
technical volunteer service programs for the 
purpose of providing technical assistance to 
communities related to such laboratory; 

“(H) facilitate communication and coop- 
eration between Offices of Research and 
Technology Applications of Federal labora- 
tories and regional, State, and local technol- 
ogy transfer organizations; and 

(I) establish advisory committees in each 
Federal laboratory consortium region com- 
posed of representatives from State and 
local governments, large and small business, 
universities, and other appropriate persons 
to advise on the effectiveness of the pro- 
gram (and the members of any such adviso- 
ry committee shall serve at no expense to 
the government). 

(2) The membership of the Consortium 
shall consist of the Federal laboratories de- 
scribed in clause (1) of subsection (b) and 
such other laboratories as may choose to 
join the Consortium. The representatives to 
the Consortium shall include a senior staff 
member of each Federal laboratory which is 
a member of the Consortium and a repre- 
sentative appointed from each Federal 
agency with one or more member laborato- 
ries. 

(3) The representatives to the Consorti- 
um shall elect a Chairman of the Consorti- 


um. 

(4) The Director of the National Science 
Foundation shall provide the Consortium 
on a reimbursable basis with administrative 
services, such as office space, personnel, and 
support services of the Foundation, as re- 
quested by the Consortium and approved by 
such Director. 

(5) Not later than one year after the date 
of the enactment of this subsection, and 
every year thereafter, the Chairman of the 
Consortium shall submit a report to the 
President, to the appropriate authorization 
and appropriation committees of both 
Houses of the Congress, and to each agency 
with respect to which a transfer of funding 
is made (for the fiscal year or years in- 
volved) under paragraph (6), concerning the 
activities of the Consortium and the ex- 
penditures made by it under this subsection 
during the year for which the report is 
made. 

“(6)(A) Subject to subparagraph (B), an 
amount equal to 0.005 percent of that por- 
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tion of the research and development 
budget of each Federal agency that is to be 
utilized by the laboratories of such agency 
for a fiscal year referred to in subparagraph 
(BXii) shall be transferred by such agency 
to the National Science Foundation at the 
beginning of the fiscal year involved. 
Amounts so transferred shall be provided by 
the Foundation to the Consortium for the 
purpose of carrying out activities of the 
Consortium under this subsection. 

“(B) A transfer may be made by any Fed- 
eral agency under subparagraph (A), for 
any fiscal year, only if— 

(the amount so transferred by that 
agency (as determined under such subpara- 
graph) would exceed $10,000; and 

(ii) such transfer is made with respect to 
the fiscal year 1987, 1988, 1989, 1990, or 
1991. 

(C) The heads of Federal agencies and 
their designees, and the directors of Federal 
laboratories, are authorized to provide such 
additional support for operations of the 
Consortium as they deem appropriate.“ 

SEC. 4. UTILIZATION OF FEDERAL TECHNOLOGY. 

(a) RESPONSIBILITY FOR TECHNOLOGY 
TRANSFER.—Section 11(a) of the Stevenson- 
Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3710(a)) is amended— 

(1) by inserting “(1)" after ““PoLicy.—”; 
and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) Technology transfer, consistent with 
mission responsibilities, is a responsibility of 
each laboratory science and engineering 
professional. 

“(3) Each laboratory director shall ensure 
that efforts to transfer technology are con- 
sidered positively in laboratory job descrip- 
tions, employee promotion policies, and 
evaluation of the job performance of scien- 
tists and engineers in the laboratory.”. 

(b) RESEARCH AND TECHNOLOGY APPLICA- 
TIONS Orrices.—(1) Section 11(b) of such 
Act (15 U.S.C. 3710(b)) is amended— 

(A) by striking out “a total annual budget 
exceeding $20,000,000 shall provide at least 
one professional individual full-time” and 
inserting in lieu thereof 200 or more full- 
time scientific, engineering, and related 
technical positions shall provide one or 
more full-time equivalent positions“; 

(B) by inserting immediately before the 
next to last sentence the following new sen- 
tence: “Furthermore, individuals filling po- 
sitions in an Office of Research and Tech- 
nology Applications shall be included in the 
overall laboratory/agency management de- 
velopment program so as to ensure that 
highly competent technical managers are 
full participants in the technology transfer 
process.“; 

(C) by striking out “requirements set 
forth in (1) and/or (2) of this subsection” in 
the next to last sentence and inserting in 
lieu thereof “requirement set forth in clause 
(2) of the preceding sentence”; and 

(D) by striking out “either requirement 
(1) or (2) in the last sentence and inserting 
in lieu thereof “such requirement”. 

(2) Section 11(c) of such Act (15 U.S.C. 
3710(c)) is amended— 

(A) by striking out paragraph (1) and in- 
serting in lieu thereof the following: 

“(1) to prepare application assessments 
for selected research and development 
projects in which that laboratory is engaged 
and which in the opinion of the laboratory 
may have potential commercial applica- 
tions;"; 

(B) by inserting all“ before “federally 
owned” in paragraph (2); 
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(C) by striking out “the Center for the 
Utilization of Federal Technology” in para- 
graph (3) and inserting in lieu thereof “the 
National Technical Information Service, the 
Federal Laboratory Consortium for Tech- 
nology Transfer.“; and 

(D) by striking out “in response to re- 
quests from State and local government of- 
ficials” in paragraph (4) and inserting in 
lieu thereof “to State and local government 
officials”. 

(c) DISSEMINATION OF TECHNICAL INFORMA- 
TION.—Section 11(d) of such Act (15 U.S.C. 
3710(d)) is amended— 

(1) by striking out “(d)” and all that fol- 
lows down through “shall—” and inserting 
in lieu thereof the following: 

“(d) DISSEMINATION OF TECHNICAL INFOR- 
MATION.—The National Technical Informa- 
tion Service shall—”; 

(2) by striking out paragraph (2); 

(3) by striking out “existing” in paragraph 
(3), and redesignating such paragraph as 
paragraph (2); 

(4) by striking out paragraph (4) and in- 
serting in lieu thereof the following: 

“(3) receive requests for technical assist- 
ance from State and local governments, re- 
spond to such requests with published infor- 
mation available to the Service, and refer 
such requests to the Federal Laboratory 
Consortium for Technology Transfer to the 
extent that such requests need a response 
involving more than the published informa- 
tion available to the Service:“; 

(5) by redesignating paragraphs (5) and 
oa paragraphs (4) and (5), respectively; 
an 

(6) by striking out “(cX4)” in subsection 
(4) as so redesignated and inserting in lieu 
thereof “(cX3)”. 

(d) AGENCY REPORTING.—Section 11(f) of 
such Act (15 U.S.C. 3710(e)) (as redesignat- 
ed by section 3(1) of this Act) is amended— 

(1) by striking out “prepare biennially a 
report summarizing the activities’ in the 
first sentence and inserting in lieu thereof 
“report annually to the Congress, as part of 
the agency’s annual budget submission, on 
the activities”; and 

(2) by striking out the second sentence. 

(e) FUNCTIONS OF THE SECRETARY.—Section 
11 of such Act (as amended by the preced- 
ing provisions of this Act) is further amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(g) FUNCTIONS OF THE SECRETARY.—The 
Secretary, in consultation with other Feder- 
al agencies, may— 

“(1) make available to interested agencies 
the expertise of the Department of Com- 
merce regarding the commercial potential 
of inventions and methods and options for 
commercialization which are available to 
the Federal laboratories, including research 
and development limited partnerships; 

2) develop and disseminate to appropri- 
ate agency and laboratory personnel model 
provisions for use on a voluntary basis in co- 
operative research and development ar- 
rangements; and 

3) furnish advice and assistance, upon 
request, to Federal agencies concerning 
their cooperative research and development 
program and projects.”. 

SEC. 5. REWARDS FOR SCIENTIFIC, ENGINEERING, 
AND TECHNICAL PERSONNEL OF FED- 
ERAL AGENCIES. 

The Stevenson-Wydler Technology Inno- 
vation Act of 1980 (as amended by the pre- 
ceding provisions of this Act) is further 
amended by inserting after section 12 the 
following new section: 
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“SEC. 13. REWARDS FOR SCIENTIFIC, ENGINEERING, 
AND TECHNICAL PERSONNEL OF FED- 
ERAL AGENCIES. 

“The head of each Federal agency that is 
making expenditures at a rate of more than 
$50,000,000 per fiscal year for research and 
development in its Government-operated 
laboratories shall use the appropriate statu- 
tory authority to develop and implement a 
cash awards program to reward its scientif- 
7 engineering, and technical personnel 

or— 

“(1) inventions, innovations, or other out- 
standing scientific or technological contri- 
butions of value to the United States due to 
commercial applications or due to contribu- 
tions to missions of the Federal agency or 
the Federal government, or 

(2) exemplary activities that promote the 
domestic transfer of science and technology 
developed within the Federal Government 
and result in utilization of such science and 
technology by American industry or busi- 
ness, universities, State or local govern- 
ments, or other non-Federal parties.“ 

SEC. 6. DISTRIBUTION OF ROYALTIES RECEIVED 
BY FEDERAL AGENCIES. 

The Stevenson-Wydler Technology Inno- 
vation Act of 1980 (as amended by the pre- 
ceding provisions of this Act) is further 
amended by inserting after section 13 the 
following new section: 

“SEC. 14. DISTRIBUTION OF ROYALTIES RECEIVED 
BY FEDERAL AGENCIES. 

(a) In GENERAL. (I) Except as provided 
in paragraph (2), any royalties or other 
income received by a Federal agency from 
the licensing or assignment of inventions 
under agreements entered into under sec- 
tion 12, and from inventions of Govern- 
ment-operated Federal laboratories licensed 
under section 207 of title 35, United States 
Code, or under any other provision of law 
shall be retained by the agency involved in 
the production of the income. Such funds 
shall be transferred by the agency to its 
Government-operated laboratories, with the 
major share of the royalties or other income 
from any invention going to the laboratory 
where the invention occurred; and the funds 
so transferred to any such laboratory may 
be used or obligated by that laboratory 
during the fiscal year in which they are re- 
ceived or during the succeeding fiscal year— 

“CA) for payment of expenses incidental to 
the administration and licensing of inven- 
tions by that laboratory or by the agency 
with respect to inventions which occurred at 
that laboratory, including the fees or other 
costs for the services of other agencies, per- 
sons, or organizations for invention manage- 
ment and licensing services; 

B) to reward scientific, engineering, and 
technical employees of that laboratory as 
part of the agency's reward program estab- 
lished pursuant to the preceding section of 
this Act; provided that any payment made 
under this paragraph shall be in addition to 
the regular pay of the employee involved 
and to any other awards made to that em- 
ployee, and shall not affect the entitlement 
of the employee to any regular pay, annu- 
ity, or award to which he is otherwise enti- 
tled or for which he is otherwise eligible or 
limit the amount thereof; 

(C) to further scientific exchange among 
the government-operated laboratories of the 
agency; or 

“(D) for scientific research and develop- 
ment, for education and training of employ- 
ees of that consistent with the research and 
development mission and objectives of the 
agency, and for other activities that in- 
crease the licensing potential for transfer of 


CONGRESSIONAL RECORD—HOUSE 


the technology of the Government-operated 
laboratories of the agency. 


Any of such funds not so used or obligated 
by the end of the fiscal year succeeding the 
fiscal year in which they are received shall 
be paid into the Treasury of the United 
States. 

“(2) If the royalties received by an agency 
in any fiscal year exceed 5 percent of the 
budget of the Government-operated labora- 
tories of the agency for that year, 75 per- 
cent of such excess shall be paid to the 
Treasury of the United States and the re- 
maining 25 percent may be used or obligat- 
ed for the purposes described in subpara- 
graphs (A) through (C) of paragraph (1) 
during that fiscal year or the succeeding 
fiscal year. Any funds not so used or obligat- 
ed shall be paid into the Treasury of the 
United States. 

„b) CERTAIN ASSIGNMENTS.—In the event 
that the invention involved was one as- 
signed to the Federal agency— 

“(1) by a contractor, grantee, or party to a 
cooperative agreement with the agency, or 

(2) by an employee of the agency who 
was not working in a Government-operated 
laboratory at the time the invention was 
made, 


the agency unit that funded or employed 
the entity that made such assignment shall 
be considered to be a Government-operated 
laboratory for purposes of this section. 

“(c) Reports.—In making their annual 
budget submissions Federal agencies shall 
submit, to the appropriate authorization 
and appropriation committees of both 
Houses of the Congress, summaries of the 
amount of royalties or other income re- 
ceived and expenditures made (including in- 
ventor awards) under this section.“. 

SEC. 7, MISCELLANEOUS AND CONFORMING 
AMENDMENTS, 

(a) REPEAL OF NATIONAL INDUSTRIAL TECH- 
NOLOGY Boarp.—Section 10 of the Steven- 
son-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3709) is repealed. 

(b) CHANGES IN TERMINOLOGY OR ADMINIS- 
TRATIVE STRUCTURE.—(1) Section 3(2) of the 
Stevenson-Wydler Technology Innovation 
Act of 1980 is amended by striking out cen- 
ters for industrial technology” and inserting 
in lieu thereof “cooperative research cen- 
ters". 

(2) Section 4 of such Act is amended— 

(A) by striking out “Industrial Technolo- 
gy" in paragraph (1) and inserting in lieu 
thereof “Productivity, Technology, and In- 
novation”; 

(B) by striking out ‘Director’ means the 
Director of the Office of Industrial Tech- 
nology” in paragraph (3) and inserting in 
lieu thereof “ ‘Assistant Secretary’ means 
the Assistant Secretary for Productivity, 
Technology, and Innovation”; 

(C) by striking out Centers for Industrial 
Technology” in paragraph (4) and inserting 
in lieu thereof Cooperative Research Cen- 
ters”; 

(D) by striking out paragraph (6), and re- 
designating paragraphs (7) and (8) as para- 
graphs (6) and (7), respectively; and 
(E) by striking out “owned and funded” in 
paragraph (6) as so redesignated and insert- 
ing in lieu thereof “owned, leased, or other- 
wise used by a Federal agency and funded”. 

(3) Section 5(a) of such Act is amended by 
striking out “Industrial Technology” and in- 
serting in lieu thereof Productivity. Tech- 
nology, and Innovation”. 

(4) Section 5(b) of such Act is amended by 
striking out ‘‘Drrecror’”’ and inserting in 
lieu thereof “ASSISTANT SECRETARY”, and by 
striking out “a Director of the Office” and 
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all that follows and inserting in lieu thereof 
“an Assistant Secretary for Productivity, 
Technology, and Innovation.“ 

(5) Section 5(c) of such Act is amended by 
striking out “the Director” each place it ap- 
pears and inserting in lieu thereof “the As- 
sistant Secretary". 

(6) The heading of section 6 of such Act is 
amended to read as follows: 

“SEC. 6, COOPERATIVE RESEARCH CENTERS.” 

(7) Section 6(a) of such Act is amended by 
striking out Centers for Industrial Tech- 
nology” and inserting in lieu thereof Coop- 
erative Research Centers“. 

(8) Section 6(b)(1) of such Act is amended 
by striking out “basic and applied“. 

(9) Section 6(e) of such Act is amended to 
read as follows: 

(e) RESEARCH AND DEVELOPMENT UTILIZA- 
TION.—In the promotion of technology from 
research and development efforts by Cen- 
ters under this section, chapter 18 of title 
35, United States Code, shall apply to the 
extent not inconsistent with this section.“. 

(10) Section 6(f) of such Act is repealed. 

(11) The heading of section 8 of such Act 
is amended by striking out CENTERS FOR 
INDUSTRIAL TECHNOLOGY” and inserting 
in lieu thereof “COOPERATIVE RESEARCH 
CENTERS”. 

(12) Section 8(a) of such Act is amended 
by striking out Centers for Industrial 
Technology” and inserting in lieu thereof 
“Cooperative Research Centers”. 

(c) RELATED CONFORMING AMENDMENT.— 
Section 210 of title 35, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

de) The provisions of the Stevenson- 
Wydler Technology Innovation Act of 1980, 
as amended by the Federal Technology 
Transfer Act of 1985, shall take precedence 
over the provisions of this chapter to the 
extent that they permit or require a disposi- 
tion of rights in subject inventions which is 
inconsistent with such chapter.”. 

(d) ADDITIONAL DeriniTions.—Section 4 of 
such Act (as amended by subsection (b)(2) 
of this section) is further amended by 
adding at the end thereof the following new 
paragraphs: 

(8) Federal agency’ means any executive 
agency as defined in section 105 of title 5, 
United States Code, and the military de- 
partments as defined in section 102 of such 
title. 

“(9) ‘Invention’ means any invention or 
discovery which is or may be patentable or 
otherwise protected under title 35, United 
States Code, or any novel variety of plant 
which is or may be protectable under the 
Plant Variety Protection Act (7 U.S.C. 2321 
et seq.). 

(10) ‘Made’ when used in conjunction 
with any invention means the conception or 
first actual reduction to practice of such in- 
vention. 

“(11) ‘Small business firm’ means a small 
business concern as defined in section 2 of 
Public Law 85-536 (15 U.S.C. 632) and imple- 
menting regulations of the Administrator of 
the Small Business Administration.“. 

(e) REDESIGNATION OF SECTIONS To RE- 
FLECT CHANGES MADE BY PRECEDING PROVI- 
srons.—(1) Such Act (as amended by the 
preceding provisions of this Act) is further 
amended by redesignating sections 11 
through 18 as sections 10 through 17, re- 
spectively. 

(2)(A) Section 5(d) of such Act is amended 
by inserting (as then in effect)" after sec- 
tions 5, 6, 8, 11, 12, and 13 of this Act”. 
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(B) Section 8(a) of such Act is amended by 
striking out the last sentence. 

(C) Section 9(d) of such Act is amended by 
striking out or 13“ and inserting in lieu 
thereof “or 12”, 

(3) Section 13(aX1) of such Act (as redes- 
ignated by paragraph (1) of this subsection) 
is amended by striking out “section 12” in 
the matter preceding subparagraph (A) and 
inserting in lieu thereof “section 11”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. Fuqua] 
will be recognized for 20 minutes and 
the gentleman from New Mexico [Mr. 
Lusan] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. Fuqua]. 

Mr. FUQUA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
committee amendments to the Steven- 
son-Wydler Act of 1980. 

It is now 5 years since the Congress 
with overwhelming bipartisan support 
sent the Stevenson-Wydler Act to the 
President for his signature. That act 
helped usher in a new era of coopera- 
tion in research between the public 
and private sectors. We in the Con- 
gress had recognized the need to take 
advantage of the unique contributions 
universities and Federal laboratories 
could make to the effort to stimulate 
our economy if encouraged to cooper- 
ate with private industry. 

The stated purpose of this act was 
“to improve the economic, environ- 
mental, and social well-being of the 
United States by: First, establishing 
organizations in the executive branch 
to study and stimulate technology; 
second, promoting technology develop- 
ment through the establishment of 
centers for industrial technology; 
third, stimulating improved utilization 
of federally funded technology devel- 
opments by State and local govern- 
ments and the private sector; fourth, 
providing encouragement for the de- 
velopment of technology through the 
recognition of individuals and compa- 
nies which have made outstanding 
contributions in technology; and fifth, 
encouraging exchange of scientific and 
technical personnel among industry, 
and Federal laboratories.” 

These ideas that were new then, are 
now almost universally accepted. The 
act’s passage provided the spark for 
much of its intent to be carried for- 
ward by States and local governments 
as well as the Federal agencies origi- 
nally given the responsibility. 

Five years of experience under the 
Stevenson-Wydler Act have pointed up 
a variety of changes that should be 
made in the act. In addition, several 
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very sound ideas to supplement the 
Stevenson-Wydler Act were proposed 
in H.R. 695 by Congressman MICHEL 
and H.R. 1572 by Congressman Lun- 
DINE. 

The Science Committee held hear- 
ings on the Stevenson-Wydler Act, in- 
cluding H.R. 695 and H.R. 1572, last 
May. Rather than to focus exclusively 
on one bill, the committee chose to 
review the entire act and then draft a 
set of Stevenson-Wydler Act amend- 
ments to bring that act up to date and 
to incorporate the best ideas of both 
H.R. 695 and H.R. 1572. 

Mr. LusJAN, Mr. MICHEL, Mr. Lun- 
DINE, and the entire membership of 
the subcommittee which first consid- 
ered the Stevenson-Wydler amend- 
ments joined me in introducing that 
clean bill, which we are considering 
today. H.R. 3773 contains a package of 
amendments which conform the origi- 
nal Stevenson-Wydler Act to the ways 
technology transfer is conducted 
today. Furthermore, it provides impor- 
tant new initiatives in the areas of co- 
operative research and development 
and rewarding of Federal inventors. 
Finally, it puts the Federal laboratory 
consortium, which is a real key to 
better technology transfer, on a firmer 
legislative and financial footing. I urge 
my colleagues to lend their support to 
what I view as an important piece of 
legislation., 

Mr. LUJAN. Mr. Speaker, I yield 
such time as he may consume to our 
minority leader, the gentleman from 
Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Speaker, I wish to 
express my sincere thanks and appre- 
ciation to the gentleman from New 
Mexico [Mr. Lusan] for yielding time 
to me at the very outset of the debate 
on this legislation. 

As one of the authors of H.R. 3773, 
the Federal Technology Transfer Act 
of 1985, I rise in support of the bill 
and strongly urge its adoption. 

H.R. 3773 represents a compromise 
between H.R. 695, which I introduced 
on January 24, and H.R. 1572 intro- 
duced by Congressman STAN LUNDINE 
on March 19. On the Senate side, Sen- 
ator DoLE has introduced a bill identi- 
cal to H.R. 695, and I understand that 
the Senate Commerce Committee may 
shortly report a variation of that bill. 

In a nutshell, the Federal Technolo- 
gy Transfer Act is designed to increase 
research cooperation between Federal 
laboratories and private entities, and 
would help clear the way for greater 
commercial use of the ideas and inven- 
tions resulting from such research. 

At present, we have some 380 Feder- 
al laboratories, in such diverse fields 
as health, space, energy, agriculture, 
and defense. They spend upward of 
$17 billion a year, and employ one- 
sixth of the Nation's research workers. 

Yet, despite this major effort, the 
National Governors’ Association con- 
cludes in a recent report that— 
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These National Laboratories are far from 
having begun to realize their full potential 
as catalysts for close industry-university re- 
search cooperation or as collaborators in 
joint university/industry research. 

I guess one of my pet peeves over 
the years is that we tend to fund so 
much in the way of research at the 
Federal level which seemingly just 
ends up on some shelf gathering dust. 
I can recall as a member of the Appro- 
priations Committee asking the ques- 
tion time and again: “What has result- 
ed from your research and what uses 
are we putting it to?” We frequently 
received rather elaborate answers to 
the first part of that question, but rel- 
atively little in the way of response 
when it came to practical application. 

This is particularly damaging when 
it comes to our competitive position in 
the world market. We all know what 
our trade deficit is. We all know how 
our position as world leader in the 
areas of technology, innovation, engi- 
neering, and manufacturing has been 
eroding. While there are many reasons 
for this, certainly one of the signifi- 
cant ones is the failure of our industry 
to consistently translate new technolo- 
gy into competitive products. 

But while many companies may not 
be fully taking advantage of our Na- 
tion’s research, foreign nations have 
no qualms in this regard. Much of the 
research which is not being used do- 
mestically is, in fact, being used 
abroad. Foreign countries have access 
to any research that is not patented or 
licensed for use in this country, and 
many foreign governments, particular- 
ly the Japanese, are taking full advan- 
tage of this. 

This was brought home graphically 
to us in my own district, where they 
tell me that Japanese representatives 
are frequently seen prowling the halls 
of the Agriculture Research Lab in 
Peoria looking for ideas. In fact, one 
of the scientists in that lab was award- 
ed a medal by the Japanese Govern- 
ment for helping to solve some of 
their agriculture problems. 

Now, I have no problem with us 
being a friendly neighbor, but when 
other nations use our research to 
better compete against us by develop- 
ing products which they in turn often 
import back into the United States, I 
think that is going too far. It is time 
we take steps to turn this situation 
around, and that is what this bill is de- 
signed to do. 

In the 96th Congress, we passed leg- 
islation—Public Law 96-517—which 
eased the patent and licensing require- 
ments with respect to federally funded 
research in universities. The result has 
been an increased collaboration be- 
tween universites and industry at an 
unprecedented rate. When universities 
have undertaken to market their fed- 
erally funded inventions, they fre- 
quently find that industry is willing to 
provide additional funding to further 
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the development of such inventions or 
to branch out into related areas. 

There is no reason why we should 
have a different standard for federally 
funded research in universities that we 
do research in Federal laboratories. 
Both are similar in nature an both 
ought to be treated basically the same. 
That's what H.R. 3773 seeks to accom- 
plish. 

The Federal Laboratory Review 
Panel of the White House Science 
Council has recommended greater col- 
laboration between Federal laborato- 
ries and industry. But if industry is to 
become involved and provide resources 
and capital, it must be able to protect 
its investment through patent and li- 
censing rights. Without this protec- 
tion, such investment and ultimate 
commercialization of a research prod- 
uct will not take place. 

I become particularly aware of this 
problem, and undertook the introduc- 
tion of this bill as a result of a collabo- 
rative effort that is being undertaken 
in my hometown of Peoria. 

The Peoria Economic Development 
Council is presently organizing an agi- 
culture research and development con- 
sortium which would pull together a 
number of corporations involved in ag- 
riculture research along with the De- 
partment of Agriculture Regional Re- 
search Laboratory in Peoria and sever- 
al universities for the purpose of un- 
dertaking combined research endeav- 
ors. It is also expected that venture 
capital will be provided to turn the re- 
search findings into usable commercial 
products. The potential for jobs and 
new business investment is consider- 
able. 

I should also mention that the 
Illinois Legislature has enacted legisla- 
tion which provides $50 million in low- 
interest bond funds for agriculture re- 
search and development. This indi- 
cates the importance which the entire 
State of Illinois places on cooperative 
research endeavors. For this State pro- 
gram to become effective, Congress 
must enact H.R. 3773. 

In a nutshell, H.R. 3773 does the fol- 
lowing: 

First, it authorizes agencies to 
permit their laboratories to enter into 
cooperative research and development 
arrangements with private entities. 
This includes accepting funds or serv- 
ices from, or provide services to, col- 
laborating parties. 

Second, it provides legal authority to 
laboratories to grant collaborating 
parties the rights to inventions made 
during such arrangements, and au- 
thorizes an agency to allow its labora- 
tories to negotiate patent licenses. 

Third, it provides creativity incen- 
tives to Government employees by re- 
quiring the creation of a cash awards 
program to reward employees for 
useful and commercialized inventions. 

Fourth, it establishes a Federal labo- 
ratory consortium for technology 
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transfer for the purpose of making 
both Federal scientists and businesses 
aware of the commercial potential of 
Federal research. 

This bill will help us become more 
competitive in the world market, in- 
crease the use of federally funded re- 
search, and assist in the creation of 
additional jobs in this country. 

In closing, I would be remiss if I did 
not commend the chairman of the full 
committee, Mr. Fuqua, and the sub- 
committee chairman, Mr. WALGREN, as 
well as ranking members MANNY 
LUJAN and SHERRY BOEHLERT for their 
assistance and cooperation in moving 
this legislation through the committee 
and onto the floor. I also thank the 
gentleman from New York [Mr. LUN- 
DINE] as well as the committee staff 
for their cooperation and efforts in de- 
veloping the compromises necessary to 
help move this legislation along. 

I urge adoption of the bill. 
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Mr. FUQUA. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
sylvania (Mr. WALGREN]. 

Mr. WALGREN. Mr. Speaker, I 
thank the chairman, the gentleman 
from Florida [Mr. FUQUA]. 

Mr. Speaker, I would like to say that 
this is a good bill we have here today 
and one that reflects the contributions 
of both the chairman of the full com- 
mittee, the gentleman from Florida 
[Mr. Fuqua]; and the ranking Mem- 
bers from the other side on the Sci- 
ence and Technology Committee, the 
gentleman from New York [Mr. BOEH- 
LERT] and the gentleman from New 
Mexico [Mr. Lusan]; and the contribu- 
tions from our side, the interest of the 
gentleman from New York [Mr. LUN- 
DINE] in particular sections of this bill. 
Obviously, when the minority leader 
speaks for a bill like this, came before 
our committee and testified for it, it is 
a bill that has wide attention, and its 
presence here today I think indicates 
how important it is to have the atten- 
tion of the leadership. 

This bill is another step in our at- 
tempt to make the Federal scientific 
establishment contribute more to how 
our society is able to function. 

We have in this committee brought 
forward legislation on patent access by 
those involved with Federal research. 
We have extended the ways that pri- 
vate sector parties can cooperate on 
research without being subject to the 
antitrust laws. We are now building on 
the Stevenson-Wydler Act of 1980, 
which attempted to encourage tech- 
nology transfer from the Federal lab- 
oratories. 

This is a big enterprise that we are 
involved in. In many ways, this area is 
a lesson in what we should, I think, be 
able to appreciate of the Federal Gov- 
ernment. We often kick the tires, and 
that is our role here ever since Mark 
Twain set that as a precedent. But the 
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truth of the matter is that the Federal 
Government expends about $50 billion 
on research and development, and 
that is about one-half of the total in 
the whole society. 

We have about $18 billion in the 
Federal laboratories. We have in those 
laboratories about one out of every six 
scientists in the United States. So 
when we do anything that encourages 
something to happen to that size of re- 
sources that our society commits, it is 
important that it be the right thing, 
and I think this legislation is certainly 
the right thing. 

The bill does several things in par- 
ticular. First, it specifically authorizes 
federally operated laboratories to 
enter into cooperative research and 
development arrangements with pri- 
vate sector entities, particularly the 
kind the gentleman from Illinois (Mr. 
MICHEL] was interested in, and that is 
a very key thing, because we know 
that technology transfer does not 
happen unless people work side by 
side. This is a way to bring scientists 
together in the laboratory itself so 
that ideas can ferment and the trans- 
fer take place. 

The legislation also gives a home 
and limited funding to the Federal 
Laboratory Consortium, at present a 
voluntary group of technology trans- 
fer officers in all the Federal laborato- 
ries who were largely encouraged by 
the original Stevenson-Wydler Act, 
but who do need some limited funding 
in order to function in any kind of a 
nationwide capacity, and this bill pro- 
vides a very small set-aside of Federal 
research funds in order to enable a 
network of communications to take 
place between transfer agents and 
gives them a home within the Nation- 
al Science Foundation. 

The bill also directs that royalties 
which might be retained by the agen- 
cies for the kinds of developments 
that are made within the agency be di- 
rected in cash awards to those scien- 
tists that have participated in their de- 
velopment. 

It is a good bill, one that can certain- 
ly enhance the technology transfer of 
this very large scientific enterprise 
that the Federal Government funds, 
and I urge support for the bill. 

Mr. LUJAN. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

Mr. Speaker, I rise in support of the 
bill. As a member of the Science and 
Technology Committee, I am a strong 
believer in the importance of ensuring 
that the technology and know-how re- 
sulting from Federal research effort is 
transferred to the private sector. The 
Federal Government funds about half 
of the total R&D in the United States. 
The civilian R&D agencies receive 
over $20 billion each year, if we ignore 
the tremendous amount of research 
activity done by the defense agencies. 
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The payoff for this comes when U.S. 
industry can turn this basic research 
into new products and technologies. In 
the past, U.S. leadership in the world 
arena has been a function of U.S. lead- 
ership and technology—this will be 
even more true in the future. 

Recently, the President’s Task Force 
on Industrial Competitiveness con- 
cluded that maintaining our techno- 
logical leadership is critical to main- 
taining our economic leadership. The 
Federal Laboratory Review Panel's 
report, Known as the Packard report, 
recommended increased interaction 
between the Federal laboratories and 
industry. Last year, Joint Economic 
Committees of Congress reviewed en- 
trepreneurship and innovation, and 
made a series of recommendations to 
improve technology transfer from the 
Federal laboratories. In addition to 
these three reports, even the Grace 
Commission pointed out the need for 
this legislation. 

Since the State of New Mexico has 
two DOE laboratories as well as an Air 
Force laboratory, I am well aware of 
the valuable research that is per- 
formed at Government laboratories. 
This bill has a strong bipartisan back- 
ground. It originated from two bills in- 
troduced last spring that had both 
Democrats and Republican sponsors. I 
particularly want to commend Mr. 
MicHEL who introduced one of these 
bills for his outstanding leadership. I 
believe the bill we have brought to the 
floor today represents a strong consen- 
sus of all the parties involved. I also 
want to commend the governor from 
New York [Mr. LUNDINE], a member of 
our Committee. I urge my colleagues 
to lend their support to this legisla- 
tion. 

Mr. FUQUA. Mr. Speaker, I yield 3 
minutes to the distinguished gentle- 
man from New York [(Mr. LUNDINE], 
who is the author of one of the bills 
incorporated into this legislation. 

Mr. LUNDINE. Mr. Speaker, I am 
very pleased to rise in support of H.R. 
3773, the Technology Transfer Act of 
1985. This legislation is designed to 
promote technology transfer from the 
Federal laboratories and represents a 
compromise between H.R. 695, intro- 
duced by Congressman MICHEL, and 
H.R. 1572, which I introduced last 
March. It also reflects careful consid- 
eration by the Science and Technology 
Committee and comments received 
from key agencies and technology 
transfer professionals. 

It is clear if the United States is to 
regain its premier position in the 
international marketplace, we will 
have to do a better job of translating 
new technology into competitive prod- 
ucts. One way the Federal Govern- 
ment can contribute to this process is 
by promoting more effective utiliza- 
tion of technology produced by Feder- 
al laboratories. The Federal Govern- 
ment funds approximately half of this 
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country’s total research and develop- 
ment and much of this work is per- 
formed in Government-owned labora- 
tories. The President's Commission on 
Industrial Competitiveness agreed and 
recommended that the Federal Gov- 
ernment manage its research and de- 
velopment with more concern for com- 
mercial application and competitive- 
ness. 

In my view, the Technology Trans- 
fer Act takes a step in this direction by 
promoting more effective utilization of 
the technology produced by Federal 
laboratories and encouraging coopera- 
tive research agreements between 
Government-operated labs and indus- 
try. The scientific and engineering ex- 
pertise, the technology base, and the 
facilities and equipment within these 
laboratories are valuable national re- 
sources. This legislation allows these 
resources to be more readily shared 
with private companies wishing to de- 
velop new products and with local gov- 
ernments in need of technical solu- 
tions to their problems. 

First, under this proposal, Federal 
agencies may permit directors of their 
Government-operated labs to enter 
into cooperative R&D agreements 
with universities, industry, industrial 
development organizations, units of 
State and local government and 
others. Interest in cooperative re- 
search is increasing especially from 
State and local technology transfer or- 
ganizations. These relationships 
should be encouraged and easier 
access to Federal technology permit- 
ted. 

H.R. 3773 would allow Federal scien- 
tists and engineers to work side by side 
with their university or industrial 
counterparts on projects that are co- 
funded by their institutions. I believe 
that research in the Federal laborato- 
ries can be better attuned to industrial 
needs without compromising the lab- 
oratories’ missions and that the bene- 
fits that accrue to industry from the 
Federal share of the funding are in 
the national interest. 

These cooperative R&D agreements 
would be subject to a few conditions. 
In negotiating agreements, preference 
must be given to business units located 
in the United States which agree that 
products embodying inventions made 
under the cooperative research and de- 
velopment agreement will be manufac- 
tured substantially in the United 
States. I feel that taxpayer-supported 
Federal technology should be used to 
create jobs and income at home, not 
abroad. A small business preference is 
also included. 

In addition, Federal laboratories 
would have the authority to negotiate 
patent rights and licensing agreements 
with the collaborating party in an 
agreement. 

Second, to further promote technol- 
ogy transfer from the Federal labora- 
tories, the proposal formally estab- 
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lishes the Federal Laboratory Consor- 
tium for Technology Transfer. The 
consortium is currently an ad hoc or- 
ganization of representatives from 
over 300 Federal laboratories repre- 
senting 11 Federal agencies. It has 
been the principal body during the 
last decade for networking between 
Federal laboratories and for facilitat- 
ing technology transfer from the Fed- 
eral sector. The effectiveness of the 
Federal Laboratory Consortium has 
been limited only by the resources 
available to it as an ad hoc organiza- 
tion. 

H.R. 3773 recognizes the important 
contributions being made by the Fed- 
eral Laboratory Consortium and the 
need to enhance the consortium’s ca- 
pabilities. This is accomplished by pro- 
viding a temporary source of funding 
for the FLC and a home within NSF, 
not by altering the present nature of 
the consortium as an organization of 
tech transfer officials from through- 
out the Government. 

Finally, the proposal will provide in- 
centives for Federal laboratories and 
their employees. Agencies would be 
permitted to retain royalties or other 
income received from the licensing or 
assignment of inventions under agree- 
ments. These funds are to be used by 
Federal laboratories for a wide range 
of activities including the payment of 
cash awards to inventors. 

The legislation also requires Federal 
agencies with laboratories to have 
cash awards programs for rewarding 
scientific and technical personnel for 
inventions. If this authority is used ef- 
fectively, incentive awards programs 
will encourage creativity and innova- 
tion among scientists, engineers, and 
technical personnel of the Federal 
Government. They will also boost em- 
ployee morale and productivity by 
making individuals aware that their 
contributions to technology transfer 
are important. 

The scientific and engineering ex- 
pertise, the technology base, and the 
facilities and equipment within our 
Federal laboratories are valuable na- 
tional resources. Our proposal allows 
these resources to be more readily 
shared with business wishing to devel- 
op new products, with local govern- 
ments in need of technical solutions to 
their problems and, with universities 
interested in enhancing their research 
capabilities. 

Staying competitive in the future is 
going to be a long distance race U.S. 
industry must be conditioned for en- 
durance and constantly working 
toward improving its capacity to run, 
and win. I believe that this measure 
will improve our capacity to run, by 
promoting the transfer of technology 
with commercial application and I 
strongly urge its adoption by the 
House. 
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Mr. LUJAN. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. BOEHLERT], the ranking 
member on the subcommittee. 

Mr. BOEHLERT. Mr. Speaker, this 
bill addresses one of the fundamental 
problems confronting our Nation—the 
growing threat of foreign economic 
competition. 

Our record trade deficits have sent 
many Members of Congress casting 
about for remedies, including new pro- 
grams, new economic structures and 
new trade laws. Many of these propos- 
als have merit; indeed, I’ve made a few 
myself and I’m proud of them. 

But before we embark on any new, 
untried effort, we ought to be sure 
we're using our existing capabilities to 
the limit. That’s exactly what H.R. 
3773 does; it makes sure we’re getting 
all we can out of our Federal laborato- 
ries. 

Many Members may be unfamiliar 
with our enormous, vital network of 
Federal labs. There are about 400 of 
them, spending upward of $17 billion a 
year to keep our Nation at the fore- 
front of scientific research. 

But until recently, we did little to 
harness this vast enterprise for eco- 
nomic growth. Our international com- 
petitors were not so negligent. Many 
of the foreign products that are 
swamping our markets are the fruits 
of fundamental research that was con- 
ducted in the United States. 

H.R. 3773 encourages cooperation 
between Federal laboratories, universi- 
ties and private industry to ensure 
that the United States economy reaps 
the benefits of Federal research. 

In today’s economy, knowledge truly 
is power—if that knowledge is applied. 
If we do not fully take advantage of 
Federal research, other nations will 
take advantage of our mistake. 

I applaud my leader, Congressman 
MICHEL, and my colleague from New 
York, a member of our committee, 
Congressman LUNDINE, for working to- 
gether to draft this bipartisan meas- 
ure. I am pleased and proud to be a co- 
author. And I wish to commend the bi- 
partisanship so evident from our com- 
mittee leaders, Chairman Fuqua and 
the gentleman from New Mexico [Mr. 
LUJAN]. 

I urge my colleagues to support ths 
bill. 

Mr. WALGREN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Oklahoma [Mr. WATKINS]. 

Mr. WATKINS. Mr. Speaker, I stand 
in support of this legislation. Also, I 
want to thank the gentleman from 
Pennsylvania for yielding me this 
time. 

Mr. Speaker, as the gentleman 
knows, and also Chairman Fuqua and 
the gentleman from New Mexico [Mr. 
Lusan], I served on this committee for 
4 years while I was in Congress. I had 
the opportunity to author chapter 11 
of the Stevenson-Wydler Act about 5 
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years ago which basically provided the 
set-aside of some dollars that go to re- 
search to be utilized for technology 
transfer. 


o 1455 


I think Members may recall that I 
attemped to get 5 percent of the re- 
search dollars set aside for technology 
transfer. We failed there, but finally 
we got one-half of 1 percent. 

So out in the Federal laboratories 
today, of various sizes, they are sup- 
posed to be designated someone to be 
the technology transfer agent. Mr. 
Speaker, there is only one problem 
that exists. Many of the individuals 
who are designated to be the technolo- 
gy transfer people for these labs do 
not understand what they are sup- 
posed to do. They have not been com- 
municated with, they have not been 
trained, and as a result, many of them 
are not doing the job that is necessary. 

There are a few good examples, I 
think, of people knowing that technol- 
ogy transfer is all about. 

In order to remedy this, I have 
worked with the Commerce appropria- 
tion subcommittee and I have worked 
on trying to get a few dollars set aside 
for a nonprofit corporation that is in 
technology transfer to work with some 
of the Federal laboratories, because I 
think they need to have the experi- 
ence of practitioners who have been 
working with technology transfer. 

As the gentleman from New York 
just stated, we have a wealth of infor- 
mation that has been shelved from the 
research laboratories. We spend about 
$45 billion a year on research, but very 
little of that has been out there for 
the people of America, to try to get 
the research applied through technol- 
ogy transfer. 

I think we are missing a bet if we do 
not make sure that we get from our re- 
search the information to solve tech- 
nology problems. The only way a tech- 
nology problem can be solved is 
through a new product or a new proc- 
ess. I think our Federal laboratories 
have the keys that will unlock many 
of the problems that exist out there, 
and I would like to urge my colleagues 
here in the House to vote for this par- 
ticular bill, and also state that I hope 
what I have done in trying to get a few 
dollars to get a nonprofit, private cor- 
poration to work out to get technology 
transferred and to help train some of 
the people in the Federal laboratories 
so they know what they are doing will 
also blend in and help accomplish this 
purpose. 

Mr. LUNGREN. Mr. Speaker, I would 
like to take this opportunity to commend 
the Committee on Science and Technology 
for this important expansion of the Steven- 
son Wydler Technology Innovation Act. As 
a member of the Joint Economic Commit- 
tee, I was privileged last year to be able to 
conduct hearings in Silicon Valley, Califor- 
nia, and route 128 in Massachusetts con- 
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cerning the U.S. climate for entrepreneur- 
ship and innovation. 

The consensus of our hearings was that 
the Stevenson-Wydler Act has made a con- 
tribution to the promotion of technology 
transfer but that more can and should be 
done. The central question concerning 
America today is how to encourage techno- 
logical innovation so our economy can 
compete in an increasingly global market. 
The use of the resources and experience of 
the Federal laboratory system is one way 
to foster such innovation. The improved 
flow of technology from Government re- 
search can be an important component of 
national innovation policy. It is imperative 
for Government to develop improved mech- 
anisms to allow for the identification of 
technology and experience within Federal 
laboratories and find ways of making this 
information known to the business commu- 
nity. Commercialization is a vital element 
of the innovation process whereby an idea 
is transformed into a marketable good or 
service. Although the Federal Government 
has a direct involvement in basic research, 
commercialization is the responsibility of 
the private sector. Thus technology transfer 
becomes a vital link between public and 
private sector roles in the innovation proc- 
ess. 

Our hearings revealed that the primary 
deficiency of the present system of technol- 
ogy transfer is attributible to the lack of 
explicit incentives at the Federal laborato- 
ry level to network with private businesses, 
universities, and State and local govern- 
ments. In addition, it became apparent that 
there is some ambiguity in the perception 
of Federal laboratories concerning whether 
they have authority to enter into transfer 
agreements with the private sector. 

In our report published by the Joint Eco- 
nomic Committee we recommended the 
need to identify the Federal laboratory 
consortium as the primary coordinating or- 
ganization for the promotion of technology 
transfer and to provide a statutory basis 
for the consortium. 

In this regard H.R. 3773 addresses many 
of the concerns raised in our hearings in 
that it authorizes Government operated 
laboratories to enter into cooperative R&D 
agreements for commercialization, and by 
offering Federal employees and agencies fi- 
nancial incentives for technological inno- 
vation. It also clarifies the law by explicitly 
establishing in the statute the National 
Laboratory Consortium for Technology 
Transfer. I, therefore, urge my colleagues 
to join me in supporting this very impor- 
tant enhancement of the innovation proc- 


ess. 

Mr. RITTER. Mr. Speaker, as vice-chair- 
man of the 140-member Republican Task 
Force on High Technology Initiatives, and 
as a former university professor and re- 
search administrator who experienced first 
hand public and private sponsored re- 
search, I would like to share some views 
with you. Our Nation’s industrial competi- 
tiveness and ability to create new jobs de- 
pends on the evolution and application of 
new technology. 
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A strong technological base is important 
to strengthen our economy and enhance 
opportunity. We need to remember that 
while there are additional steps that we can 
take to improve our position in world mar- 
kets, we have done many things right. Our 
European trading partners have acknowl- 
edged the impressive gains in new job cre- 
ation in the United States. They have ex- 
pressed surprise in the positive results that 
have stemmed from lesser amounts of gov- 
ernment intervention and greater depend- 
ence on private investment in the economy. 
In fact, many are now moving to reduce 
government intervention in their own 
economies. We seem to be moving in the 
right direction but certain steps are neces- 
sary to keep jobs we have and create new 
jobs. 

However, the question remains, “How 
can we better transfer technology devel- 
oped from billions of dollars invested in 
Federal programs which will provide more 
benefits to the products, markets and com- 
petitive position of U.S. firms in the private 
sector?” 

H.R. 3773 is a positive step to increase 
the effectiveness of America’s science and 
technology base in meeting our industrial 
competitors in both the domestic and over- 
seas markets. 

This bill will, on a permanent basis, es- 
tablish an effective Federal laboratory con- 
sortium for technology transfer, greatly im- 
proving the original Stevenson-Wydler Act. 
It establishes incentives for national lab- 
oratories to apply R&D results in the mar- 
ketplace by authorizing government labora- 
tories to enter into cooperative R&D agree- 
ments with private industry, universities, 
nonprofit organizations, and other parties. 
Under these agreements the Federal labora- 
tories could provide personnel, facilities, or 
equipment if non-Federal parties are will- 
ing to supply funds and other resources. It 
also directs Federal research agencies to 
provide cash bonuses to employees who de- 
velop promising new technologies, using 
royalties the agencies receive when their 
innovations are patented. 

Through the adaption of amendments 
which I proposed in the Science and Tech- 
nology Committee, this already excellent 
bill was enhanced in two ways: First, by en- 
suring that the Office of Research and 
Technology Application [ORTA's] responsi- 
ble for technology transfer in the Federal/ 
national labs are staffed with highly com- 
petent technical managers; and second, by 
establishing regional advisory committees, 
one-half of which will be composed of in- 
dustry and small business representatives, 
to further strengthen the transition of tech- 
nology needed by America’s industrial in- 
frastructure. 

As business in this country works to 
remain competitive with increasingly effi- 
cient foreign companies, legislation such as 
H.R. 3773 will help to insure that our in- 
dustry retains its technological advantage 
thereby keeping America strong. 

Mr. WALGREN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 
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Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Fuqua] that the House suspend the 
rules and pass the bill, H.R. 3773, as 
amended. 

The question was taken. 

Mr. LUJAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of order is considered 
withdrawn. 


GENERAL LEAVE 


Mr. WALGREN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3773, the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


VETERANS’ COMPENSATION AND 
HEALTH CARE AMENDMENTS 
OF 1985 


Mr. APPLEGATE. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 1538) to amend title 38, 
United States Code, to provide a 4.1- 
percent increase in the rates of com- 
pensation and of dependency and in- 
demnity compensation [DIC] paid by 
the Veterans’ Administration, as 
amended. 

The Clerk read as follows: 

H.R. 1538 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) SHORT Titte.—This Act may be cited 
as the “Veterans’ Compensation Amend- 
ments of 1985”. 

(b) REFERENCES.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of title 38, United States Code. 
SEC. 2. DISABILITY COMPENSATION. 

(a) IN GENERAL.—Section 314 is amended— 

(1) by striking out “$66” in subsection (a) 
and inserting in lieu thereof “$68”; 

(2) by striking out "$122" in subsection (b) 
and inserting in lieu thereof “$126”; 

(3) by striking out 8185“ in subsection (c) 
and inserting in lieu thereof 8191“ 

(4) by striking out “$266” in subsection (d) 
and inserting in lieu thereof 8275“; 

(5) by striking out “$376” in subsection (e) 
and inserting in lieu thereof 8389“; 

(6) by striking out 8474“ in subsection (f) 
and inserting in lieu thereof “$490”; 
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(7) by striking out “$598” in subsection (g) 
and inserting in lieu thereof “$618”; 

(8) by striking out “$692” in subsection (h) 
and inserting in lieu thereof 8716“ 

(9) by striking out “$779” in subsection (i) 
and inserting in lieu thereof “$805”; 

(10) by striking out “$1,295” in subsection 
(j) and inserting in lieu thereof 81,339“; 

(11) by striking out “$1,609” and 82.255 
in subsection (k) and inserting in lieu there- 
of “$1,664” and “$2,332”, respectively: 

(12) by striking out “$1,609” in subsection 
(1) and inserting in lieu thereof 81.664“; 

(13) by striking out 81.774“ in subsection 
(m) and inserting in lieu thereof 81.834“; 

(14) by striking out “$2,017” in subsection 
(n) and inserting in lieu thereof 82,086“; 

(15) by striking out “$2,255” each place it 
appears in subsections (0) and (p) and in- 
serting in lieu thereof “$2,332”; 

(16) by striking out 8968“ and 81.442“ in 
subsection (r) and inserting in lieu thereof 
“$1,001” and “$1,491”, respectively; 

(17) by striking out 81.449“ in subsection 
(s) and inserting in lieu thereof “$1,498”; 
and 

(18) by striking out “$280” in subsection 
(t) and inserting in lieu thereof 8290. 

(b) SpectaL Rute.—The Administrator of 
Veterans’ Affairs may adjust administrative- 
ly, consistent with the increases authorized 
by this section, the rates of disability com- 
pensation payable to persons within the 
purview of section 10 of Public Law 85-857 
who are not in receipt of compensation pay- 
able pursuant to chapter 11 of title 38, 
United States Code. 

SEC. 3. ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS. 


Section 315(1) is amended— 

(1) by striking out "$79" in clause (A) and 
inserting in lieu thereof 882“; 

(2) by striking out “$132” and “$42” in 
clause (B) and inserting in lieu thereof 
8136“ and 843“, respectively; 

(3) by striking out “$54” and “$42” in 
clause (C) and inserting in lieu thereof 
856“ and “$43”, respectively; 

(4) by striking out 864“ in clause (D) and 
inserting in lieu thereof 866“; 

(5) by striking out 8143“ in clause (E) 
and inserting in lieu thereof “$148”; and 

(6) by striking out 8120“ in clause (F) 
and inserting in lieu thereof “$124”. 

SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DIS- 
ABLED VETERANS. 

Section 362 is amended by striking out 
“$349” and inserting in lieu thereof 8361“. 
SEC. 5. DEPENDENCY AND INDEMNITY COMPENSA- 

TION FOR SURVIVING SPOUSES. 

Section 411 is amended— 

(1) by striking out the table in subsection 
(a) and inserting in lieu thereof of the fol- 
lowing: 

Monthly rate 


D AAN 
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“Pay grade Monthly rate 


I the veteran served as sergeant major of the 
Army, senior enlisted advisor of the Navy, chief 
master sergeant of the Air Force, sergeant major of 
the Marine Corps, or master chief petty officer of 
the Coast Guard, at the applicable time designated 
by section 402 of this title, the surviving spouse's 
rate shall be $724. 

“2 If the veteran served as Chairman of the Joint 
Chiefs of Staff, Chief of Staff of the Army, Chief 
of Naval Operations, Chief of Staff of the Air Force 
Commandant of the Marine Corps, or Commandant 
of the Coast Guard, at the applicable time desig- 
nated by section 402 of this title, the surviving 
spouse's rate shall be $1,349.”; 

(2) by striking out “$55” in subsection (b) 
and inserting in lieu thereof 857“; 

(3) striking out “$143” in subsection (c) 
and inserting in lieu thereof 8148 and 

(4) by striking out 870“ in subsection (d) 
and inserting in lieu thereof 872“. 


SEC. 6. DEPENDENCY AND INDEMINITY COMPENSA- 
TION FOR CHILDREN. 

Section 413 is amended— 

(1) by striking out 8240“ in clause (1) and 
inserting in lieu thereof 8248“, 

(2) by striking out 8345“ in clause (2) and 
inserting in lieu thereof 8357“, 

(3) by striking out 3446“ in clause (3) and 
inserting in lieu thereof 8461“ and 

(4) by striking out 8446“ and “$90” in 
clause (4) and inserting in lieu thereof 
“$461" and 893“, respectively. 


SEC. 7. SUPPLEMENTAL DEPENDENCY AND INDEM- 
NITY COMPENSATION FOR CHILDREN. 


Section 414 is amended— 

(1) by striking out 8143“ in subsection (a) 
and inserting in lieu thereof “$148”; 

(2) by striking out 38240“ in subsection (b) 
and inserting in lieu thereof $248"; and 

(3) by striking out $122” in subsection (c) 
and inserting in lieu thereof “$126”. 

SEC. 8. EFFECTIVE DATE FOR RATE INCREASES. 

The amendments made by this Act shall 
take effect on December 1, 1985. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HAMMERSCHMIDT. 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Ohio [Mr. APPLEGATE] 
will be recognized for 20 minutes and 
the gentleman from Askansas [Mr. 
HAMMERSCHMIDT] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. APPLEGATE]. 

Mr. APPLEGATE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the amended bill we 
bring to you today will provide a much 
needed 3.4 percent cost-of-living ad- 
justment for over 2.2 million service- 
connected disabled veterans and to 
over 300,000 widows and children of 
veterans who lost their lives in service 
or who died from service-connected 
causes. 

On October 24, the House passed 
H.R. 3500, the Omnibus Reconciliation 
Act of 1985. This bill included a provi- 
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sion for a 3.7-percent increase effective 
December 1, 1985. Since that time, it 
has been established that Social Secu- 
rity recipients and the non-service-con- 
nected veterans pension program are 
entitled to an automatic 3.1-percent 
increase which became effective De- 
cember 1, 1985. 

Mr. Speaker, last year when we au- 
thorized a COLA for service-connected 
programs, we provided a 3.2-percent 
increase. This was done in the early 
fall and was based on the anticipated 
increase in the Consumer Price Index. 
Later on, the actual changes in the 
CPI showed a 3.5-percent increase and 
that amount was automatically given 
to the Social Security and non-service- 
connected veteran pensioners. In other 
words, we failed by three-tenths of 1 
percent to ensure that compensation 
for our service-connected veterans, to 
whom we owe our highest priority, 
does not fall behind in purchasing 
power. 

Last week, the other body passed S. 
1887, which includes a 3.1-percent in- 
crease. That bill has numerous addi- 
tional provisions differing from our 
legislation which will require extensive 
and time-consuming negotiations to 
resolve. Because of the importance of 
the COLA to over 2.2 million disabled 
veterans and other 300,000 widows and 
children, I do not believe we should 
delay this adjustment of benefits for 
weeks, probably until next year, while 
we work out our differences on the 
other pending issues. 

The amendment we bring to you 
today for a 3.4-percent increase is $25 
million less than the 3.7-percent in- 
crease we passed October 24 in H.R. 
3500 but is above the amount proposed 
by the other body. 

Mr. Speaker, the other body justi- 
fied their 3.1 percent increase as being 
fair and equitable. I too believe in fair- 
ness and equity. I ask you to remem- 
ber that service-connected veterans 
and widows were short-changed last 
year. It was our objective last year and 
this year to ensure that disabled veter- 
ans’ compensation keeps pace with in- 
flation. Because we approved legisla- 
tion early last fall that contained an 
inadequate adjustment, simple justice 
mandates that we make up that short- 
age this year, no more, and no less. 

The 3.4-percent in our bill today not 
only catches up with inflation but rep- 
resents a compromise between the pre- 
vious bills passed by both bodies. I 
urge approval of the bill and I also 
urge my colleagues to stand firm in 
our dealings with the other body to 
ensure that veterans’ compensation 
does not lag behind the rate of infla- 
tion. 

Mr. Speaker, in view of the lateness 
of the House and since we are not 
making a lot of progress with the 
other body in resolving the differences 
between the Senate and the House- 
passed compensation bills, we need to 
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send a clean compensation COLA bill 
to the other body to assure that veter- 
ans receive an increase in their checks 
at the earliest possible time. In the 
meantime, we can continue to attempt 
to resolve our differences with the 
other body on mattters not related to 
the compensation and DIC programs. 

Mr. Speaker, I urge my colleagues to 
support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of 
H.R. 1538, as amended. This bill is a 
bipartisan effort by the House Veter- 
ans’ Affairs Committee to separate the 
cost-of-living adjustment for veteran’s 
disability compensation, and depend- 
ency and indemnity compensation 
from other issues on which we differ 
with the other body. 

Mr. Speaker, it is time that the vet- 
erans of this Nation received their 
COLA. As it now stands, when one is 
passed, it will have to be retroactive to 
December 1, 1985. 

We, therefore, must move the COLA 
along. The other body passed a 3.1- 
percent compensation increase just a 
few days ago, after we passed a 3.7- 
percent increase on October 24, 1985. 
With this bill, we propose 3.4 percent, 
which is higher than the 3.1 percent 
for Social Security, in order to make 
up for a COLA which last year was 
lower than that given to Social Securi- 
ty recipients. This is fair and helps to 
maintain a parity between the various 
adjustments. 

The continuing able leadership on 
this measure of Sonny MONTGOMERY, 
chairman of the House Veterans’ Af- 
fairs Committee; of Mr. APPLEGATE, 
chairman of the Subcommittee on 
Compensation, Pension, and Insur- 
ance; and of Mr. SoLtomon, ranking 
member of the subcommittee, should 
be acknowledged, and I congratulate 
each of the gentlemen for their essen- 
tial roles in this legislation. 

I urge each Member to support H.R. 
1538, as amended, so that America’s 
veterans and their survivors will have 
their increased benefits as soon as pos- 
sible. 

Mr. Speaker, I yield such time as he 
may consume to the ranking member 
of the subcommittee, the gentleman 
from New York [Mr. SOLOMON]. 

Mr. SOLOMON. I thank the gentle- 
man for yielding this time to me to 
urge support for this important bill. 

Mr. Speaker, as the ranking Republi- 
can member of the Veterans’ Subcom- 
mittee on Compensation and Pensions, 
I hope every Member of this House 
will join with me in supporting this 
important bill. 

This COLA increase is essential for 
the more than 2% million service-con- 
nected disabled veterans and the 
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widows and children of veterans who 
have sacrificed their lives in defense of 
our great Nation. 

The backgound behind this bill has 
already been presented, so I will not 
repeat it. 

The simple fact of the matter is that 
unless we pass this straightforward 3.4 
percent COLA today, we will be tied 
up in conference with the other body 
for some time, while our veterans and 
their dependents fall even farther 
behind in purchasing power. 

Passage of this measure is important 
to ensure equity among other groups 
that receive COLA's and it is essential 
if we are to correct the COLA short- 
fall borne by these beneficiaries last 
year. 

I should also point out to my col- 
leagues the fine leadership of Chair- 
man SONNY MONTGOMERY, JOHN PAUL 
HAMMERSCHMIDT, and Mr. APPLEGATE, 
the chairman of the Compensation 
Subcommittee with whom I am proud 
to serve, as well as all of the staff who 
always do an excellent job. 

By bringing this expedited COLA 
bill to the floor today, they have once 
again demonstrated their unswerving 
dedication to our veterans and their 
families. 

I strongly urge my colleagues to join 
with us in passing this bill, so the 
COLA can be paid as soon as possible. 
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Mr. HAMMERSCHMIDT. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 


Mr. APPLEGATE. Mr. Speaker, I 
just want to commend the gentleman 
from Arkansas [Mr. HAMMERSCHMIDT] 
the ranking Member of the full com- 
mittee, as well as the gentleman from 


New York [Mr. SoLomon] ranking 
Member of the subcommittee, and the 
gentleman from Mississippi [Mr. 
MONTGOMERY] chairman of the full 
committee for all of the efforts and 
work that have been put into bringing 
this bill to where it is today, and also 
for the work that is being done in the 
conference committee to resolve the 
differences between the House and the 
Senate on the measure, H.R. 3500. 

Mr. MONTGOMERY. Mr. Speaker, I sup- 
port H.R. 1538, as amended. On October 24, 
1985, we passed a 3.7-percent compensation 
and DIC cost-of-living adjustment as part 
of the reconciliation bill. The other body 
waited until last Monday to pass its com- 
pensation and DIC bill (S. 1887). Included 
in the Senate bill are many other provi- 
sions that our committee has not had an 
adequate opportunity to review. 

In view of the lateness of the hour and 
since we are not making a lot of progress 
with the other body in resolving the differ- 
ences between the Senate and House-passed 
compensation bills, we need to send a clean 
compensation COLA bill to the other body 
to assure that veterans receive an increase 
in their January checks. 
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In the meantime, we can continue to at- 
tempt to resolve our differences with the 
other body on matters not related to the 
compensation and DIC programs. 

I urge my colleagues to support the bill. 

H.R. 1538, as amended, would provide a 
3.4-percent increase based on the latest 
CPI, adjusted to take care of a 3-percent 
shortfall in last year COLA. it is a fair and 
equitable proposal. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of H.R. 1538, legislation au- 
thorizing a 3.4-percent cost-of-living adjust- 
ment [COLA] in the disability compensa- 
tion and dependency and indemnity com- 
pensation [DIC] rates for our deserving 
veterans and their spouses. I would like to 
extend my appreciation to the gentleman 
from Ohio [Mr. APPLEGATE], for bringing 
this legislation before the full House today. 

There are two primary programs through 
which the Federal Government provides fi- 
nancial compensation to veterans and their 
families for losses attributable to military 
service. The disability compensation pro- 
gram compensates disabled veterans based 
on the extent of their disability, for im- 
paired earning capacity resulting from 
military service. The dependency and in- 
demnity program [DIC] provides partial 
compensation for the loss of financial sup- 
port, to the designated spouse and/or chil- 
dren of a veteran who dies of service-con- 
nected causes. These programs are vital to 
the well-being and economic health of 
thousands of veterans and their families; 
veterans who served our Nation valiantly 
and without regard for their own personal 
safety. I am pleased to be able to speak in 
support of this legislation. 

The House addressed the COLA issue for 
our veterans earlier this fall when we con- 
sidered H.R. 3500, the Omnibus Reconcilia- 
tion Act of 1985. Due, in part, to a full leg- 
islative calendar and the many differences 
which exist between this measure and the 
Senate companion bill, H.R. 3500 is still 
tied up in a conference committee. In the 
interest of moving this matter forward—the 
original legislation placed the effective date 
for the COLA at December 1, 1985—the 
Committee on Veteran’s Affairs has acted 
judiciously and brought separate legisla- 
tion, H.R. 1538, before us today so that our 
veterans do not have to wait for the COLA 
to which they are entitled and which they 
have been told they would be receiving. In 
accordance with this measure, veterans and 
their families currently receiving benefits 
under the disability compensation and the 
dependency and indemnity compensation 
programs, will receive a 3.4-percent COLA 
retroactive to December 1, 1985. 

Accordingly, I urge my colleagues to act 
swiftly in adopting this worthy legislation 
so that our service-connected disabled vet- 
erans and their families will receive the full 
benefits to which they are entitled. 

Mr. APPLEGATE. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. APPLE- 
GATE] that the House suspend the 
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rules and pass the bill, H.R. 1538, as 
amended. 

The question was taken. 

Mr. SOLOMON. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 
motion will be postponed. 


on 


GENERAL LEAVE 


Mr. APPLEGATE. Mr. Speaker, I 
ask unanimous consent to revise and 
extend my remarks, and that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks, and include extraneous matter, 
on H.R. 1538. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


TEMPORARY PLACEMENT OF 
BUST OF DR. MARTIN LUTHER 
KING, JR., IN ROTUNDA OF 
CAPITOL FOR DEDICATION 
CEREMONIES 


Ms. OAKAR. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate concurrent resolution (S. Con. 
Res. 84) to authorize the temporary 
placement of a bust of the late Dr. 
Martin Luther King, Jr., in the rotun- 
da of the Capitol for dedication cere- 
monies, and for other purposes. 

The Clerk read as follows: 


S. Con. Res. 84 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That (a) the Joint 
Committee on the Library is authorized to 
place temporarily in the rotunda of the 
Capitol in January of 1986 the bust of the 
late Doctor Martin Luther King, Junior, as 
authorized by House Concurrent Resolution 
153, ninety-seventh Congress, and to hold 
dedication ceremonies in the rotunda at 
that time. This bust shall remain on display 
in the rotunda for a period not to exceed 
one year, after which time the bust shall be 
moved to its permanent location. The Archi- 
tect of the Capitol is authorized to make the 
necessary arrangements for the placement 
of the bust. 

Sec. 2. (a) The proceedings of the dedica- 
tion ceremony in the rotunda of the Capitol 
at the presentation by the Joint Committee 
on the Library of the bust of the late 
Doctor Martin Luther King, Junior, togeth- 
er with appropriate illustrations and other 
pertinent matter, shall be printed as a 
Senate document. The copy for such docu- 
ment shall be prepared under the direction 
of the Joint Committee on the Library. 

(b) The Joint Committee on Printing shall 
bind and print five thousand additional 
copies of the Senate document prepared 
pursuant to subsection (a), in such style as 
the Joint Committee on Printing shall 
direct, and shall make such copies available 
to the Joint Committee on the Library for 
further distribution. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentlewoman from Ohio [Ms. 
OAKAR] will be recognized for 20 min- 
utes and the gentlewoman from 
Nevada [Mrs. Vucanovicu] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentle- 
woman from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Senate Concurrent 
Resolution 84 authorizes the tempo- 
rary placement of a bust of the late 
Dr. Martin Luther King, to be placed 
in the rotunda of the Capitol, for dedi- 
cation ceremonies in January 1986. 
The memorial sculpture, authorized in 
the 97th Congress shall remain on dis- 
play in the rotunda for a period not to 
exceed 1 year. It shall then be moved 
to a permanent site selected by the 
Joint Committee on the Library. 

The resolution also provides the cus- 
tomary and necessary authority for 
the Architect of the Capitol to make 
the arrangements for the placement of 
the bust, and authorizes the publica- 
tion by the Joint Committee on the Li- 
brary of the proceedings of the cere- 
mony. 

The printing cost estimate provided 
by the Government Printing Office is 
as follows: First 1,500 copies, $3,885; 
5,000 additional copies, $2,860; total, 
$6,745. 

Mr. Speaker, this placement will co- 
incide with the first national holiday 
of Dr. King, befittingly, which will be 
celebrated for the first time January 
20, 1986. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield myself such time as I may con- 
sume just to state that we have no ob- 
jection to this being brought up under 
suspension of the rules. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Ms. OAKAR. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Ohio IMs. 
OakarR] that the House suspend the 
rules and concur in the Senate concur- 
rent resolution, (S. Con. Res. 84). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate concurrent resolution was con- 
curred in. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
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Senate concurrent resolution just con- 
curred in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


SEAFOOD MARKETING 
COUNCILS ACT 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 2935), to pro- 
mote the consumption of fish and fish 
products in the United States through 
the establishment of seafood market- 
ing councils, and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 2935 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act shall be cited as the “Seafood 
Marketing Councils Act”. 

SEC. 2. FINDING. 

The Congress finds that it is in the nation- 
al interest to promote the consumption of 
fish and fish products. 

SEC. 3. PURPOSES. 

The purposes of this Act are to— 

(1) strengthen the competitive position of 
the United States seafood industry in the do- 
mestic and international marketplace; 

(2) encourage the development and utiliza- 
tion of all species of fish available for har- 
vest by the United States industry; 

(3) encourage the utilization of domesti- 
cally produced fish and fish products 
through market enhancement, promotion, 
and public relations; 

(4) encourage the United States fishing in- 
dustry to develop methods to improve prod- 
uct quality and efficiency in the market- 
place; 

(5) educate and inform consumers on the 
use of fish and fish products; 

(6) educate and inform the public about 
the nutritional and dietary value of fish and 
fish products; and 

(7) enhance the role of the private sector 
in promoting the consumption of fish and 
isn products. 

SEC. 4. DEFINITIONS. 

As used in this Act— 

(1) The term “Administrator” means the 
Administrator of the National Oceanic and 
Atmospheric Administration. 

(2) The term “council” refers to a seafood 
marketing council established under section 
5 


(3) The term “consumer education” means 
actions undertaken to inform consumers on 
matters related to the consumption of fish 
and fish products. 

(4) The term “fish” means finfish, mol- 
luscs, crustaceans, and all other forms of 
marine and freshwater life used for human 
consumption. 

(5) The term “fish processing vessel” 
means a vessel that is used for the prepara- 
tion of fish or fish products, other than by 
gutting, decapitating, gilling, skinning, 
shucking, icing, freezing or brine chilling, 
for commercial sale. 

(6) The term “fish product” means a prod- 
uct used for human consumption that con- 
sists, in whole or in part, of fish. 

(7) The term “handle” means— 
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(A) the sale of fish and fish products by 
harvesters to receivers; 

(B) the purchase of fish and fish products 
by receivers from harvesters; or 

(C) the importation of fish and fish prod- 
ucts by importers. 

(8) The term “marketing and promotion” 
means an activity aimed at encouraging the 
consumption of fish and fish products or ex- 
panding or maintaining commercial mar- 
kets for fish and fish products. 

(9) The term “person” means— 

(A) any individual who is a citizen or na- 
tional of the United States; 

(B) any group of individuals described in 
subparagraph (A); or 

(C) any partnership, corporation, associa- 
tion, cooperative, or other private entity or- 
ganized or existing under the laws of the 
United States or any State, commonwealth, 
territory, or possession of the United States. 

(10) The term “quality standard” means a 
standard reflecting the relative degree or 
level of excellence of a fish or fish product. 

(11) The term “research” means any type 
of research designed to advance the image, 
desirability, usage, marketability, produc- 
tion or quality of fish and fish products. 

(12) The term “sector” means any of the 
following: 

(A) The harvesting sector consisting of 
persons in the business of catching fish for 
purposes of sale. 

(B) The importing sector consisting of per- 
sons in the business of importing fish or fish 
products into the United States or who acts 
as agents, brokers, or consignees for any 
person or nation that produces fish or fish 
products outside of the United States for 
sale in the United States. 

(C) The marketing sector consisting of per- 
sons in the business of selling fish or fish 
products in the wholesale, retail, or restau- 
rant trade, but whose primary business 
Junction is not the processing or packaging 
of fish or fish products. 

(D) The processing sector consisting of 
persons in the business of preparing or 
packaging fish or fish products for sale and 
who are not receivers. 

(E) The receiving sector consisting of 
owners of fish processing vessels and of per- 
sons in the business of acquiring fish direct- 
ly from harvesters. 

F) The consumer sector consisting of per- 
sons professionally engaged in the dissemi- 
nation of information pertaining to the nu- 
tritional benefits and preparation of fish 
and fish products. 

(13) The term “United States” means the 
several States, the District of Columbia, 
Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands and any other territory, possession, or 
commonwealth of the United States. 

SEC. 5. COUNCIL ESTABLISHMENT. 

(a) In GENERAL.—An application for a 
charter for a seafood marketing council for 
one or more species of fish and fish products 
of that species may be filed by persons who 
meet the requirements specified in accord- 
ance with subsection (b/(6). 

(b) APPLICATION.—An application for a 
charter for a council shall be made by filing 
with the Administrator the text of a pro- 
posed charter in such form as shall be pre- 
scribed by regulation by the Administrator. 
The text of a proposed charter must contain 
such information as the Administrator con- 
siders necessary or appropriate for carrying 
out the provisions of this Act, including but 
not limited to— 
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(1) the name of the council and a provi- 
sion proclaiming its establishment; 

(2) a declaration of the purposes and ob- 
jectives of the council; 

(3) a description of the species of fish and 
the fish products for which the council will 
implement marketing and promotion plans 
under section 6; 

(4) the identification of each sector and 
the number and terms of representatives 
thereof that will be represented as voting 
members of the council; 

(5) the identification of those sectors fin- 
cluding harvesters, receivers and, if subject 
to assessment, importers) subject to a refer- 
endum to establish a council under subsec- 
tion (e); 

(6) a specification for each sector de- 
scribed under paragraph (5) of the mini- 
mum requirements, as measured by income, 
volume, or other relevant factors, that a 
person engaging in business in the sector 
must meet in order to participate in that 
referendum; 

(7/(A) a description of the procedures for 

determining assessment rates under section 
8: 
B/ the proposed rate or rates that will be 
imposed by the council on receivers and, if 
subject to assessment, importers during its 
first year of operation; 

(C) the maximum amount an assessment 
rate for any period may be raised above the 
rate applicable for the immediately preced- 
ing period; and 

(D) the maximum rate or rates that can be 
imposed by a council on receivers or import- 
ers during the operation of the council; 

(8) a provision setting forth the definition 
of a quorum and the procedures for selecting 
a council chairman; 

(9) a provision setting forth the voting 
procedures applicable to absentee council 
members, and 

(10) such other provisions relating to 

Council administration as the Administra- 
tor deems necessary. 
The text of a proposed charter shall be ac- 
companied by a document identifying, to 
the extent practicable by address of place of 
business, the persons (hereinafter referred to 
in this Act as “sector participants”) that are 
considered by the applicants to meet the re- 
quirements specified in paragraph (6). The 
text of a proposed charter shall include pro- 
visions setting forth procedures for provid- 
ing refunds to those sector participants sub- 
ject to assessment under section 8, and may 
also include provisions which establish a 
maximum limit on the amount that any one 
sector participant may be required to pay 
under an assessment for any period. 

(c) COUNCIL REQUIREMENTS.—The Adminis- 
trator may not approve a proposed charter 
filed under subsection (a) unless the pro- 
posed council meets the following require- 
ments: 

(1) The council must have voting members 
representing the harvesting, receiving and, 
if subject to assessment, the importing sec- 
tors. 

(2) The members of a council shall serve 
without compensation, but shall be reim- 
bursed for their reasonable erpenses in- 
curred in performing their duties as council 
members. 

(d) APPROVAL OF PROPOSED CHARTERS BY 
ADMINISTRATOR.—(1) Within 180 days of the 
receipt of an application to establish a 
council, the Administrator shall— 

(A) identify, to the extent practicable, 
those sector participants that meet the re- 
quirements, specified under subsection 
(0)(6), for eligibility to participate in the 
referendum under subsection (e); 
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(B) determine, to the extent practicable, if 
the charter is accompanied by a petition 
comprised of the signatures or corporate cer- 
tifications, as the case may be, of no less 
than three sector participants in each sector 
identified in accordance with subsection 
(b/(5) who collectively accounted for, in the 
twelve-month period immediately preceding 
the month in which the application was 
filed, not less than 10 per centum of the 
value of the fish or fish products described 
in accordance with subsection (b/(3) that 
were handled by each sector identified in ac- 
cordance with subsection (b/(5) during that 
period; and 

(C) determine if the proposed charter is 
consistent with the provisions of this Act 
and any other applicable law. 

(2) If negative determinations are made 
under paragraph (1) regarding an applica- 
tion and charter, the Administration shall 
advise in writing the sector participants 
who made the application of the reasons 
therefor. A corrected application may be 
submitted thereafter to the Administrator 
for approval 

(e) REFERENDA.—(1) Upon making affirma- 
tive determinations under subsection (d/(1) 
regarding a proposed charter, the Adminis- 
trator, within 90 days after the date of the 
last of those determinations, shall hold a ref- 
erendum on the adoption of the proposed 
charter among all sector participants identi- 
fied in accordance with subparagraph 
(d)(1)(A). If a majority of the voting sector 
participants in each sector who collectively 
accounted for, in the twelve-month period 
immediately preceding the month in which 
the proposed charter was filed under subsec- 
tion (a), 66 per centum or more of the value 
of the fish or fish products described in ac- 
cordance with subsection (b/(3) that were 
handled by that sector during that period 
approve the proposed charter, the Adminis- 
trator shall by order establish the council 
and the proposed charter, as so approved, 
shall thereafter be treated as its charter. 

(2) Not less than thirty days prior to hold- 
ing a referendum under this subsection, the 
Administrator shall— 

(A) publish (by such means as will result 
in wide publicity in regions affected by the 
proposed charter) the text of the proposed 
charter and a list of those sector partici- 
pants eligible to vote in the referendum; and 

(B) provide for public comment including 
the opportunity for a public meeting. 

(3) The Administrator shall pay all costs 
of the referendum which establishes a coun- 
cil under this subsection; but within two 
years after the Council is established, the 
Council shall reimburse the Administrator 
for any expenses incurred for the conduct of 
the referendum from assessments collected 
by the Council. Prior to the holding of a ref- 
erendum under this subsection, the Adminis- 
trator shall require sureties to post a bond 
or other security acceptable to the Adminis- 
trator, in an amount which the Administra- 
tor determines to be sufficient to pay any ez- 
penses incurred for the conduct of the refer- 
endum, and shall immediately recover such 
amount if a referendum fails to establish the 
Council. For the purpose of this Act, the 
term “expenses incurred for the conduct of 
the referendum” shall not include salaries of 
Government employees or other administra- 
tive overhead, but shall be limited to those 
additional direct costs incurred in connec- 
tion therewith. 

(f) COUNCIL MEMBER APPOINTMENTS.—(1) 
Within thirty days after a council is estab- 
lished under subsection (e), the Administra- 
tor shall solicit from the sectors represented 
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on the council nominations for council 
members. If the harvesters and receivers rep- 
resented on the council are engaged in busi- 
ness in two or more regions of the United 
States, the nominations made under this 
paragraph, and the appointments to the 
council made under paragraph //, must, to 
the extent practicable, result in representa- 
tion for the constituent regions. 

(2) No individual is eligible for nomina- 
tion or appointment as a council member 
unless that individual is knowledgable and 
experienced with regard to the activities of 
the sector which that individual will repre- 
sent on the council and is or has been ac- 
tively engaged in the business of the sector 
which that individual will represent on the 
council. 

(3) The Administrator, within sixty days 
after the close of the thirty-day period in 
paragraph (1), shall appoint the members of 
the council from the nominees. 

(4) A vacancy on a council shall be filled, 
within sirty days after the vacancy occurs, 
in the same manner in which the original 
appointment was made. A council member 
appointed to fill a vacancy occurring before 
the expiration of the term for which the 
member's predecessor was appointed shall be 
appointed only for the remainder of that 
term. 

(5) The Administrator shall remove any 
council member if the council concerned 
first recommends removal for cause by not 
less than two thirds of the council members. 
A removal recommendation of a council 
must be in writing and accompanied by a 
statement of the reasons upon which the rec- 
ommendation is based. 

(g) Councit StaTus.—A council is not an 
instrumentality of the United States Gov- 
ernment. 

SEC. 6. FUNCTIONS AND POWERS OF COUNCILS. 

(a) FUNCTIONS.— 

(1) Each council shall— 

(A) adopt a seal which shall be judicially 
noticed; 

(B) implement all terms of its charter; 

(C) prepare and submit to the Administra- 
tor, for review and approval under section 
7(a}(1), a marketing and promotion plan 
and amendments thereto which contain de- 
scriptions of the projected consumer educa- 
tion, research, and other marketing and pro- 
motion activities of the council; 

(D) implement and administer an ap- 
proved marketing and promotion plan and 
amendments thereto; 

(E) determine the assessments to be made 
under section 8 and administer the collec- 
tion of the assessments to finance council 
expenses described in paragraph (2); 

(F) receive, investigate and report to the 
Administrator accounts of violations of 
rules or orders relating to assessments col- 
lected pursuant to section 8, or quality 
standard requirements established under 
subsection (c); 

(G) prepare and submit to the Administra- 
tor, for review and approval under section 
7(a}(1), a budget (on a fiscal year basis) of 
the anticipated expenses and disbursements 
of the council including— 

(i) all administrative and contractual ez- 
penses, 

(ti) the probable costs of consumer educa- 
tion, research, and other marketing and pro- 
motion plans or projects, 

(iti) the costs of the collection of assess- 
ments, and 

(iv) the expense of repayment of the costs 
of each referendum conducted in regard to 
the council; 
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(H) maintain books and records, prepare 
and submit to the Administrator such re- 
ports from time to time as may be necessary 
for appropriate accounting with respect to 
the receipt and disbursement of funds en- 
trusted to it, and cause a complete audit 
report to be submitted to the Administrator 
at the end of each fiscal year; 

(I) reimburse the Administrator for the ex- 
penses incurred for the conduct of the refer- 
endum to establish the council or a subse- 
quent referendum to terminate the council 
that fails; and 

(J) prepare and submit to the Administra- 
tor from time to time such reports or propos- 
als as a council determines appropriate for 
Surthering the purposes of this Act. 

(2) Funds collected by a council under sec- 
tion 8 shall be used by the council for— 

(A) research, promotion and consumer in- 
formation activities regarding the quality 
and marketing of fish and fish products; 

(B) other expenses as described in subsec- 
tion (a/(1)(G); 

(C) such other expenses for the adminis- 
tration, maintenance, and functioning of 
the council as may be authorized by the Ad- 
ministrator; 

(D) any reserve fund established under 
subsection (b/(5) and any administrative ex- 
penses incurred by the Administrator speci- 
fied as reimbursable under this Act. 

(3) Marketing and promotion plans and 
amendments thereto prepared by a council 
under subsection (a/(1)/(C) shall be designed 
to increase the general demand for fish and 
fish products described in accordance with 
section 5(b/(3) by encouraging, expanding, 
and improving the marketing, promotion 
and utilization of the fish and fish products, 
in domestic or foreign markets or both, 
through consumer education, research, and 
other marketing and promotion activities. 

(4) Consumer education and other market- 
ing and promotion activities carried out by 
a council under a marketing and promotion 
plan and amendments thereto may not con- 
tain references to any private brand or trade 
name and shall avoid the use of deceptive 
acts or practices in promoting fish or fish 
products or with respect to the quality, 
value, or use of any competing product or 
group of products. 

(b) PoWERS.—A council— 

(1) may sue and be sued; 

(2) may enter into contracts; 

(3) may employ and determine the salary 
of an executive director who may, with the 
approval of the council, employ and deter- 
mine the salary of such additional staff as 
may be necessary; 

(4) may collaborate with other councils in 
establishing and implementing a national 
marketing and promotion plan for one or 
more species of fish or fish products; and 

(5) may establish a reserve fund from 
monies collected and received under section 
8 to permit an effective and sustained pro- 
gram of research, promotion, and consumer 
education regarding the quality and market- 
ing of fish and fish products in years when 
production and assessment income may be 
reduced; but the total reserve fund may not 
exceed the amount budgeted for the current 
fiscal year of operation. 

(ce) QUALITY STANDARDS.—(1) A council may 
develop and submit to the Administrator for 
approval, or upon the request of a council 
the Administrator shall develop, quality 
standards for a fish or fish product de- 
scribed in accordance with section 5(b/(3). 
Any quality standard developed under this 
paragraph shall be consistent with the pur- 
poses of this Act. 


CONGRESSIONAL RECORD—HOUSE 


(2) A quality standard developed under 
paragraph (1) may be adopted by a council 
by a majority of the council members if first 
approved, in a referendum conducted by the 
council, by a majority of the voting sector 
participants of the sector concerned who 
collectively accounted for, in the 12-month 
period immediately preceding the month in 
which the referendum is held, not less than 
66 per centum of the value of the fish or fish 
products described in accordance with sec- 
tion 5(b/(3) that were handled by that sector. 

(3) With respect to a quality standard 
adopted under paragraph (2), the council 
shall develop and file with the Administra- 
tor an official identification in the form of 
a symbol, stamp, label, or seal that will be 
used to indicate that a fish or fish product 
meets the quality standard at the time the 
official identification is affixed to the fish 
or fish product, or is affixed to or printed on 
the packaging material of the fish or fish 
product. 

(4) The Administrator shall establish by 
regulation procedures for the use of an offi- 
cial identification filed with the Adminis- 
trator under paragraph (3). Misuse of an of- 
ficial identification established under this 
section shall constitute a violation of this 
Act. 

(5) Prior to issuing final regulations 
under paragraph (4) the Administrator 
shall— 

(A) publish the proposed regulations by 
such means as will result in wide publicity 
in affected regions; and 

(B) provide for public comment and the 
opportunity for a public hearing. 

(6) A council may receive, investigate and 
report to the Administrator accounts of vio- 
lations of regulations issued under para- 
graph (4). 

(7) Any regulation issued under paragraph 
(4) shall be immediately repealed by the Ad- 
ministrator upon the termination under sec- 
tion 11 of the Council that developed the of- 
ficial identification to which the regula- 
tions apply. 

(8) The procedures applicable to the adop- 
tion and the taking effect of a quality stand- 
ard developed under this subsection also 
apply to the subsequent amendment or ter- 
mination of the standard. 

(d) CHARTER AMENDMENTS.—A council may 
submit to the Administrator amendments to 
the text of the council’s charter. Any pro- 
posed amendments to a charter shall be ap- 
proved or disapproved in the same manner 
as the original charter was approved under 
section 5 (d) and te) with the exception of 
section 5(d)(1)(B). 

SEC. 7. FUNCTIONS AND POWERS OF THE ADMINIS- 
TRATOR. 

(a) Funcrions.—In addition to the duties 
prescribed under section 5, the Administra- 
tor shall— 

(1) review, for consistency with the provi- 
sions of the Act and other applicable law, 
and approve or disapprove, marketing pro- 
motion plans and budgets within sixty days 
after their submission by a council; 

(2) immediately notify a council in writ- 
ing of the disapproval of a marketing and 
promotion plan or budget and reasons there- 
Sor; 

(3) issue orders and amendments thereto 
that are necessary to implement quality 
standards under section 6(c); 

(4) promulgate regulations necessary to 
carry out the purposes of this Act; 

(5) enforce the provisions of this Act as 
provided under section 12; and 

(6) make all appointments to the councils 
in accordance with section 5(f). 
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(b) Powers.—The Administrator may pro- 
vide, on a reimbursable or other basis, such 
administrative or technical assistance as 
the councils may request for purposes of the 
initial organization and subsequent oper- 
ation of the Council 


SEC. 8. ASSESSMENTS. 


(a) IN GENERAL.—A council shall impose 
and administer the collection of the assess- 
ments that are necessary to pay for all ex- 
penses incurred by the council in carrying 
out its functions under this Act. 

(b) NATURE OF ASSESSMENTS.—(1) Assess- 
ments shall be imposed on sector partici- 
pants in the receiving sector or the import- 
ing sector or both as specified in an ap- 
proved council charter. 

(2) An assessment on sector participants 
in the receiving sector is— 

(A) except for owners of fish processing 
vessels, in the form of a percentage of the 
value of the fish described in accordance 
with section 5(b/(3) when purchased by 
those participants from fish harvesters; and 

(B) for owners of fish processing vessels, in 
the form of a percentage of the value of the 
fish described in accordance with section 
5(b/(3) and harvested by such vessels that is 
no less than the value of those fish as deter- 
mined in subparagraph (A). 

(3) An assessment on sector participants 
in the importing sector is in the form of a 
percentage of the value, as determined for 
the purposes of the customs laws, of the fish 
or fish products described in accordance 
with section 5(b)(3) when entered, or with- 
drawn from warehouse for consumption, in 
the customs territory of the United States by 
those participants. 

(c) EXCEPTIONS.—A council may not 
impose an assessment on any person that 
was not eligible to vote in the referendum es- 
tablishing the council under section 5(e) by 
reason of failure to meet the requirements 
specified under section 5(b/(6). 

(d) VOLUNTARY PAYMENTS.—Any person 
may make voluntary payments or in-kind 
contributions to a council for purposes of 
assisting the council in carrying out its 
functions. 

(e) COUNCIL AccCoUNTS.—All funds collected 
or received by a council under this Section 
shall be deposited by the council in an ap- 
propriate account in the name of the coun- 
cil specified in its charter. Funds eligible to 
be collected or received by a council shall be 
limited to those authorized under this sec- 
tion. 

(f) CONFIDENTIALITY OF INFORMATION.—(1) 
Sector participants shall make available to 
the Administrator such information and 
data as is necessary for the effectuation, ad- 
ministration or enforcement of this Act or 
any order or regulation issued pursuant to 
this Act. Except as provided in paragraphs 
(2) and (3), any information obtained in 
carrying out this subsection shall be kept 
confidential by all officers and employees of 
the National Oceanic and Atmospheric Ad- 
ministration, independent accountants and 
other persons who have access to such infor- 
mation. 

(2) If the Administrator or an employee of 
the United States Government is party to a 
suit or administrative action involving an 
assessment, order, or regulation issued 
under this Act, the Administrator may dis- 
close information obtained under paragraph 
(1) to the extent allowed by the judicial or 
administrative officer presiding over such 
suit or action. 

(3) This subsection shall not prohibit— 
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(A) the issuance of general or statistical 
statements based upon reports of a number 
of persons subject to the provisions of this 
Act which do not identify the information 
furnished by any person; or 

B/ the publication by direction of the Ad- 
ministrator of the name of any person vio- 
lating a requirement relating to the assess- 
ment imposed under section S/ or to qual- 
ity standards implemented by the Adminis- 
trator under section se, and a statement of 
the particular provisions of the requirement 
violated by such person. 

(4) Any individual who is required to keep 
information confidential under this subsec- 
tion and who knowingly violates this sub- 
section shall, upon conviction, be— 

(A) subject to a fine of not more than 
$1,000 or to imprisonment for not more than 
one year, or both; and 

(B) removed from office if an officer or 
employee of a council or the National Oce- 
anic and Atmospheric Administration. 

(g) PROHIBITION.—It shall be unlawful for 
any person to use the seal under subsection 
6(a) or the official identification under sub- 
section 6(c) unless such person is paying as- 
sessments under section 8 or has the express 
written permission of the Council to use the 
seal or official identification. The Adminis- 
trator shall issue regulations to implement 
this prohibition. 

SEC. 9. PETITIONS. 

(a) IN GENERAL.—Any person subject to as- 
sessment under section 8 may file a written 
petition with the Administrator alleging 
that— 

(1) the assessment; 

(2) the plan approved under section 
%,, on which the assessment is based; or 

(3) any obligation imposed under the plan; 
is not in accordance with law and request- 
ing the Administrator to modify, or take 
other appropriate action regarding the as- 
sessment or plan. 

(b) PROCEDURAL REQUIREMENTS.—Petitions 
shall be in writing and filed within the 
period prescribed by the Administrator. A 
person who files a petition under this sec- 
tion shall be given an opportunity for a 
hearing regarding the petition in accord- 
ance with regulations issued by the Admin- 
istrator. After hearing, or if no hearing is re- 
quested, after consideration of all documen- 
tation and other evidence, the Administra- 
tor shall make a ruling upon the petition. 
SEC. 10. REFUNDS. 

Notwithstanding any other provision of 
this Act, any person who pays an assessment 
shall have the right to demand and prompily 
receive from the Council a refund of such as- 
sessment, A demand for refund must be 
made in accordance with the procedures 
and within such time, as shall be prescribed 
by the Council and as approved by the Ad- 
ministrator. 

SEC. 11. COUNCIL TERMINATION. 

(a) PETITION AND REFERENDUM.—(1) A peti- 
tion to terminate a council may be filed 
with the Administrator by no less than three 
sector participants in any one sector. Any 
petition filed under this subsection shall be 
accompanied by a written document ex- 
plaining the reasons for the petition. 

(2) If the Administrator determines that a 
petition filed under paragraph (1) is accom- 
panied by the signatures, or corporate certi- 
fications, as the case may be, of no less than 
three sector participants in a sector referred 
to in paragraph (1) who collectively ac- 
counted for, in the twelve-month period im- 
mediately preceding the month in which the 
petition to terminate was filed, not less than 
20 per centum of the value of the fish or fish 
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products described in accordance with sec- 
tion 5(b/(3) that were handled by that sector 
during that period, the Administrator, 
within 90 days after that determination, 
shall hold a referendum for termination of 
the council among all sector participants in 
that sector. 

(3) Not less than 30 days prior to holding a 
referendum under this subsection, the Ad- 
ministrator shall publish a notice of such 
referendum including the document erplain- 
ing the reasons for the petition filed under 
paragraph (1) and any other relevant infor- 
mation the Administrator deems appropri- 
ate. 

(4) If a majority of the voting sector par- 
ticipants who, in the period referred to in 
paragraph (2), collectively accounted for not 
less than 66 per centum of the value of such 
fish and fish products that were handled 
during that period by a sector referred to in 
paragraph (1) approve a referendum to ter- 
minate a council, the Administrator shall by 
order terminate the council effective as of a 
date by which the affairs of the council may 
be concluded on an orderly basis. 

(5) The Administrator initially shall pay 
all costs of a referendum to terminate a 
council under this subsection. Prior to the 
holding of a referendum under this section, 
the Administrator shall require sureties to 
post a bond or other security acceptable to 
the Administrator in an amount which the 
Administrator determines to be sufficient to 
pay any expenses incurred for the conduct 
of the referendum. 

(6)(A) If a referendum conducted under 
this section fails to result in the termination 
of the council, the Administrator shall im- 
mediately recover the amount of the bond 
posted by sureties under paragraph (5). 

(B) If a referendum conducted under this 
section results in the termination of the 
council, the Administrator shall recover the 
expenses incurred for the conduct of the ref- 
erendum from the account established by the 
council under section Ste). If the amount re- 
maining in such account is insufficient for 
the Administrator to recover all expenses in- 
curred for the conduct of the referendum, the 
Administrator shall recover the balance of 
such expenses from the sureties that posted a 
bond under paragraph (5). 

(b) RETURN OF ASSESSMENTS.—If a council 
is terminated under subsection (a), the Ad- 
ministrator, after recovering all expenses in- 
curred for the conduct of the referendum 
under subsection (a/, shall take such action 
as is necessary and practicable to ensure 
that moneys remaining in the account es- 
tablished by the council under section 8(e/ 
are paid on a prorated basis to the sector 
participants from whom those moneys were 
collected under section 8. 

SEC. 12. ENFORCEMENT. 

(a) IN GERA. The district courts of 
the United States shall have jurisdiction 
specifically to enforce and to prevent and re- 
strain any person from violating any assess- 
ment, order or regulation made or issued 
under this Act. 

(2)(A) If the Council has reason to believe 
that a person subject to an assessment, order 
or regulation made or issued under this Act 
is violating such assessment, order or regu- 
lation, it may refer the matter to the Admin- 
istrator. 

(B) Except as provided in subparagraphs 
(C) or (D), any civil action authorized to be 
brought under this subsection, when referred 
by a council under subparagraph (A), shail 
be referred to the Attorney General for ap- 
propriate action. 

(C) If the Administrator believes that the 
administration and enforcement of the pro- 
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visions of the Act would be adequately 
served by taking administrative action 
under subsection (b) or providing written 
notice or warning to any person committing 
a violation of this Act, the Administrator is 
not required to refer such violation to the 
Attorney General. 

(D) Whenever a matter has been referred 
by a Council under subparagraph (A) and 
the Administrator or the Attorney General 
fails within 60 days of such referral to take 
appropriate action, the Council may, upon 
filing notice with the Administrator or At- 
torney General, as appropriate, and other 
interested parties, bring an action under its 
own name. 

(b) PENALTIES.—(1)(A) When a Council 
brings an action under subsection (a/(2), it 
shall be entitled to recover costs of litiga- 
tion, and where the action is brought to col- 
lect an unpaid assessment, interest from the 
date the amount became due and payable. 

(B) Any person who violates any provision 
of any order, (including a cease and desist 
order previously issued under this para- 
graph) or regulation issued by the Adminis- 
trator under this Act, or who fails or refuses 
to pay, collect, or remit any assessment re- 
quired under this Act, may be assessed a 
civil penalty by the Administrator of not 
less than $500 nor more than $5,000 for each 
such violation. Each violation shall be a 
separate offense. In addition to, or in lieu 
of, a civil penalty under this subparagraph, 
the Administrator may issue an order re- 
quiring such person to cease and desist from 
continuing such violation. 

(C) No penalty shall be assessed, or cease 
and desist order issued, under this para- 
graph unless the affected person is given 
notice and opportunity for a hearing before 
the Administrator with respect to such vio- 
lation. 

(D) Any order of the Administrator under 
this paragraph assessing a penalty or impos- 
ing a cease and desist order shall be final 
and conclusive, unless the affected person 
files an appeal from the Administrator's 
order with the appropriate United States 
court of appeals. 

(2)/(A) Any person against whom a viola- 
tion is found under paragraph (1) may 
obtain review of such action in the United 
States court of appeals for the circuit in 
which such person resides or has his place of 
business or in the United States Court of Ap- 
peals for the District of Columbia Circuit by 
filing a notice of appeal in such court 
within thirty days after the date of such 
order and by simultaneously sending a copy 
of such notice by certified mail to the Ad- 
ministrator. 

(B) The Administrator shall promptly file 
in the court a certified copy of the record 
upon which such violation was found. 

(C) The findings of the Administrator 
shall be set aside only if found to be unsup- 
ported by substantial evidence or if not in 
accordance with law. 

I If any person fails to pay a civil 
penalty after it has become final, the Admin- 
istrator shall refer the matter to the Attorney 
General. 

(B) The Attorney General shall institute 
appropriate action to recover the amount 
assessed under this subsection in a district 
court of the United States. 

(C) If, within sixty days after such refer- 
ral, the Attorney General fails to file a civil 
action, the council to whose programs the 
assessment, order or regulation relates may 
institute an action in its own name. 
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SEC. 13. INVESTIGATIONS. 

(a) IN GENERAL.—The Administrator may 
make such investigations as the Administra- 
tor determines necessary to— 

(1) carry out the Administrator’s responsi- 
bilities under this Act; and 

(2) determine whether any person has en- 
gaged in any act or practice which consti- 
qee a violation of the provisions of this 
Ac 

(b) Powers.—For the purpose of investiga- 
tions under subsection (a), the Administra- 
tor may administer oaths and affirmations, 
subpoena witnesses, compel their attend- 
ance, take evidence, and require the produc- 
tion of any books, papers, and documents 
which are relevant to the inquiry. The at- 
tendance of witnesses and the production of 
any such records may be required from any 
place in the United States. 

(C) ENFORCEMENT.—In case of contumacy 
or refusal to obey a subpoena by any person, 
the Administrator may invoke the aid of 
any court of the United States within the ju- 
risdiction of which such investigation or 
proceeding is carried on, or where such 
person resides or carries on business, to re- 
quire the attendance and testimony of wit- 
nesses and the production of books, papers, 
and documents. Such court may issue an 
order requiring such person to appear before 
the Administrator to produce records or to 
give testimony relating to the matter under 
investigation. 

SEC. 14. APPROPRIATIONS. 

Any authority of the Administrator to 
make payments under this Act shall be effec- 
tive for any fiscal year only to such extent 
or in such amounts as are provided in ap- 
propriations Acts. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LENT. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 


out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from North Carolina [Mr. 
JONES] will be recognized for 20 min- 
utes and the gentleman from New 
York [Mr. Lent] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of 
H.R. 2935, the Seafood Marketing 
Councils Act of 1985. 

This bill is very similar to legislation 
that established many of the commod- 
ity marketing councils that have 
served the agriculture industry so well. 

H.R. 2935 would allow the seafood 
industry to design, establish, and fund 
seafood marketing councils whose pur- 
pose would be to undertake marketing 
and promotion efforts designed to in- 
crease the consumption of seafood. 

Charters establishing these councils 
would take effect if they meet the re- 
quirements spelled out in the act and 
other applicable law and if the indus- 
try itself approves of the charter by 
referendum. The councils would be 
funded by assessments collected on 
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the sale of seafood products. Any 
person paying an assessment would 
have the right to request and prompt- 
ly receive a refund. The industry could 
also terminate the councils by referen- 
dum. Referendums would be carried 
out by the Administrator of the Na- 
tional Oceanic and Atmospheric Ad- 
ministration but the vast majority of 
his costs would be reimbursed. 

Mr. Speaker, recent medical studies 
have shown that the consumption of 
seafood on a regular basis decreases 
the risk of heart disease. In addition, 
the United States has had a trade defi- 
cit in fish and fish products since 
records have been kept and, in 1984, 
the fishery trade deficit was nearly $5 
billion. This is perplexing because of 
the bountiful fishery resources found 
off our coasts. 

Mr. Speaker, I am hopeful that the 
enactment of this bill will increase our 
consumption of seafood and thereby 
result in a healthier and stronger 
America. This is a bipartisan bill and I 
urge the Members to support its adop- 
tion. 

Mr. LENT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 2935. 

This is a very good bill in that it pro- 
vides for a maximum amount of flexi- 
bility for the U.S. fishing industry to 
decide for itself whether or not mar- 
keting councils would be beneficial in 
encouraging American consumers to 
eat more U.S. caught fish and shell- 
fish. In addition, the cost of this legis- 
lation will be borne by the industry 
that is expected to benefit by it. These 
aspects of the legislation give it its 
strength. 

The value of the marketing council 
concept is not universally accepted in 
the fishing industry. In fact, it may be 
that the warmwater shrimp industry 
will be the only sector of the fishing 
industry that actually establishes a 
marketing council by using this legis- 
lation. Although the impetus for this 
bill came from the shrimp industry, I 
want to compliment Congressman 
BREAUx and his staff for their work in 
producing a bill in a form which can 
easily be built upon to benefit other 
sectors of the fishing industry across 
the country, if it is their wish to use it. 
The legislation is fair in that it does 
not require the establishment of any 
council for any sector of the industry 
which may not see the value in assess- 
ing itself to pay for marketing its 
product. There has been some opposi- 
tion to earlier marketing council pro- 
posals made in the other body. This 
legislation has broad support and I 
urge its adoption by the House. 

There is one issue that I would like 
to emphasize, Mr. Speaker, we have 
made clear that quality standards are 
not to be used as a back-door attempt 
to influence the fisheries management 
process by alleging that fish caught 
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with one type of gear is automatically 
of higher quality than fish caught 
with some other type of gear. This fur- 
ther protects the interests of those 
who might not be directly involved in 
a particular seafood marketing coun- 
cil. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
rise in strong support of H.R. 2935 as re- 
ported by the Committee on Merchant 
Marine and Fisheries and urge its adoption 
by the House. 

The bill before us today is the product of 
many months of hard work by the mem- 
bers of the Committee on Merchant Marine 
and Fisheries, the committee staff, and rep- 
resentatives of the U.S. seafood industry. It 
follows on work done in the last Congress 
by members of the committee and Members 
of the other body including the senior Sen- 
ator from Alaska, who first proposed the 
creation of a seafood marketing council. 
Although the bill that we have prepared is 
different in its approach from that taken 
by the Members of the other body last year, 
we should acknowledge their participation 
in bringing this concept to the attention of 
the Congress. 

H.R. 2935 is a unique document. It is a 
bill that will be passed by this Congress 
that does not require any Federal expendi- 
tures. At the same time it is a bill that will 
help an important industry to further com- 
pete with similar industries in foreign na- 
tions. The bill will not impose any costs on 
U.S. taxpayers and it will not involve the 
Federal Government in the private market- 
place. All that it does is give the U.S. sea- 
food industry the capability to establish 
marketing councils so that they can better 
promote their product for the domestic 
consumer. 

The idea of marketing councils for spe- 
cific commodities is not a new one. In the 
agriculture sector we have seen marketing 
councils formed with the consent of this 
Congress on a wide variety of products. In 
developing this bill, we worked closely with 
representatives of the Department of Agri- 
culture to ensure that previously successful 
ideas were included in our marketing bill 
for the seafood industry. We are not forc- 
ing the seafood industry to develop market- 
ing councils; neither are we requiring that 
all fishermen and fish processors be in- 
volved. We are simply providing the au- 
thority for those fishermen and fish proces- 
sors interested in doing so to establish mar- 
keting councils and thereby promote the 
consumption of seafood in the United 
States. 

As many of you have heard me say 
before, the commercial fishing industry is 
extremely important to the economies of 
coastal States. Further, recent scientific 
studies have demonstrated conclusively 
that the consumption of seafood is good for 
one’s health. In spite of this, the per capita 
consumption of seafood in the United 
States has remained at a fairly low level. 
Further, some 50 to 60 percent of the sea- 
food that is consumed in this country is 
imported. We need to do two things: In- 
crease the per capita consumption of sea- 
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food and increase the percentage of sea- 
food consumed that is of domestic origin. 
H.R. 2935 will help in both of these areas. 

As explained earlier by the chairman, 
H.R. 2935 establishes a procedure by which 
fishermen and fish processors can petition 
for and establish seafood marketing coun- 
cils. Every effort is made to ensure fair 
representation on the councils and to 
ensure that those affected will have full 
rights to participate in establishment of the 
councils and in council activities. Once 
they are set up, the councils will be permit- 
ted to impose and collect assessments on 
those participating and to recommend qual- 
ity standards for the fish products involved. 
In regard to the assessments, we have pro- 
vided a process whereby individuals can re- 
quest and obtain refunds from the assess- 
ments. In regard to quality standards, we 
have made their use voluntary so that no 
one would be precluded from selling any 
fish product, although the hope of all of us 
is that a higher quality seafood product 
will be made available to consumers. Fur- 
ther, we have made clear that quality 
standards are not to be used as a back-door 
attempt to influence the fisheries manage- 
ment process by alleging that fish caught 
with one type of gear is automatically of 
higher quality than fish caught with some 
other type of gear. This further protects the 
interests of those who might not be directly 
involved in a particular seafood marketing 
council. 

Mr. Speaker, in short what we have done 
is provided a tool to be used by the seafood 
industry which is nearly identical to those 
tools currently used by our Nation’s farm- 
ers. We are providing no new authoriza- 
tions in the bill and in fact have specifical- 
ly required that any up-front costs of the 
Federal Government be reimbursed by the 
seafood industry. We have done everything 
possible to ensure that this is a voluntary 
mechanism and that the rights of individ- 
ual businessmen will not be adversely af- 
fected. Finally, and most emphatically, we 
have done everything possible to keep the 
Federal Government out of the market- 
place. I think that H.R. 2935 is a good bill 
and one which deserves the full support of 
every Member of this body. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
{Mr. Jones] that the House suspend 
the rules and pass the bill, H.R. 2935, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 


days in which to revise and extend 
their remarks on H.R. 2935, the bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

Ther was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant the provisions of clause 5, rule I, 
the Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post- 
poned in the order in which that 
motion was entertained. 

Votes will be taken in the following 
order: 

H. Con. Res. 239, de novo; 

H.R. 1083, de novo; 

H.R. 3773, de novo; and 

H.R. 1538, by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic votes after 
the first such vote in this series. 


COMMENDING GOVERNMENTS 
OF IRELAND AND UNITED 
KINGDOM FOR AGREEING ON 
PEACEFUL SOLUTION FOR 
NORTHERN IRELAND 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and agreeing to 
the concurrent resolution, House Con- 
current Resolution 239. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. Fas- 
CELL] that the House suspend the rules 
and agree to the concurrent resolution 
House Concurrent Resolution 239. 

The question was taken. 

Mr. SOLOMON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 380, nays 
1, not voting 53 as follows: 


(Roll No. 437) 
YEAS—380 


Barnes 
Bartlett 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
Bilirakis 
Bliley 
Boehlert 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
AuCoin 
Badham 
Barnard 


Boggs 
Boland 
Borski 
Boulter 
Boxer 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Callahan 
Campbell 
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Coleman (MO) 
Coleman (TX) 
Combest 
Conte 

Cooper 
Coughlin 
Courter 
Coyne 

Craig 
Crockett 
Daniel 
Darden 

Daub 

Davis 

de la Garza 
DeLay 
Dellums 
Derrick 
DeWine 
Dicks 

Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
Edwards (OK) 
Emerson 


Gray (IL) 
Gray (PA) 
Green 
Gregg 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 


Hansen 
Hartnett 
Hatcher 
Hawkins 
Hayes 
Hefner 
Heftel 
Hendon 
Henry 
Hertel 
Hiler 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 


Levin (MI) 
Levine (CA) 


Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKernan 
McMillan 
Meyers 
Michel 
Mikulski 
Miller (CA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 


Hammerschmidt Montgomery 
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Moody 

Moore 
Moorhead 
Morrison (WA) 


Rose 
Rostenkowski 
Roth 
Roukema 
Rowland (GA) 


Schneider 
Schroeder 
Schuette 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
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Strang 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 

Tallon 

Tauke 
Tauzin 
Thomas (CA) 
Thomas (GA) 
Torres 
Traficant 
Traxler 

Udall 


Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 


NAYS—1 
Crane 


NOT VOTING—53 


Morrison (CT) 
Myers 

Neal 

Nelson 

Nowak 

Price 

Ritter 
Rowland (CT) 
Schulze 
Snyder 

Solarz 

Stark 
Sweeney 
Taylor 
Torricelli 
Towns 

Zschau 


Whitten 
Williams 
Wilson 
Wirth 

Wise 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 


Aspin 
Barton 
Boner (TN) 
Bonior (MI) 
Bonker 
Bosco 
Boucher 
Breaux 
Broyhill 
Burton (IN) 
Byron 
Carney 
Chandler 
Chappie 
Collins 
Conyers 
Dannemeyer 
Daschle 


Dickinson 
Dowdy 
Foglietta 
Fowler 
Garcia 
Hillis 
Ireland 
Jacobs 
Jones (OK) 
Kindness 
Kramer 
Livingston 
McCloskey 
McKinney 
Mica 

Miller (OH) 
Miller (WA) 
Monson 


o 1530 


Messrs. EDWARDS of Oklahoma, 
GROTBERG, and PETRI changed 
their votes from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. BURTON of Indiana. Mr. 
Speaker, due to the fog at the Indian- 
apolis Airport today, I was unable to 
make today’s votes. Had I been here, I 
would have voted for House Concur- 
rent Resolution 239. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisons of clause 5 of rule 
I, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on all 
of the additional motions to suspend 
the rules on which the Chair has post- 
poned further proceedings. 


RADIOACTIVE 


LOW-LEVEL 
WASTE POLICY AMENDMENTS 
ACT OF 1985 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 1083, as amended. 


The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona [Mr. 
UDALL] that the House suspend the 
rules and pass the bill, H.R. 1083, as 
amended. 

The question was taken. 

Mr. LUJAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 378, nays 
0, not voting 56, as follows: 


[Roll No. 438] 


YEAS—378 


Dellums 
Derrick 
DeWine 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 


Heftel 
Hendon 
Henry 
Hertel 
Hiler 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Jeffords 
Jenkins 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
AuCoin 
Badham 
Barnard 
Barnes 
Bartlett 
Bateman 


CONGRESSIONAL RECORD—HOUSE 


McDade 
McEwen 
McGrath 
McKernan 
McMillan 
Meyers 
Michel 
Mikulski 
Miller (CA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison (WA) 
Mrazek 
Murphy 
Natcher 
Nichols 
Nielson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Owens 
Oxley 
Packard 
Panetta 
Parris 
Pease 
Penny 
Pepper 
Perkins 
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Robinson 


Rostenkowski 
Roth 
Roukema 
Rowland (GA) 


Savage 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 


Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Talion 
Tauke 
Tauzin 
Thomas (CA) 
Thomas (GA) 
Torres 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 


Bates 


Broomfield 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Callahan 
Campbell 
Carper 

Carr 
Chapman 
Chappell 
Cheney 
Clay 
Clinger 
Coats 
Cobey 
Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Combest 
Conte 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 

Crane 
Crockett 
Daniel 
Darden 
Daschle 
Daub 

Davis 

de la Garza 
DeLay 


Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 
Evans (IA) 
Evans (IL) 
Fascell 


Foglietta 
Foley 
Ford (MI) 
Ford (TN) 


Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Gray (IL) 
Gray (PA) 
Green 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hansen 
Hartnett 
Hatcher 
Hawkins 
Hayes 
Hefner 


Johnson 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 


Lagomarsino 
Lantos 
Latta 

Leach (IA) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MID 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Lioyd 
Loeffler 
Long 

Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 

Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCollum 
McCurdy 


Petri 
Pickle 
Porter 
Pursell 
Quillen 
Rahall 
Ray 
Regula 
Reid 
Richardson 
Ridge 
Rinaldo 
Roberts 


(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St Germain 
Staggers 


Wirth 

Wise 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Stallings Young (FL) 
Stangeland Young (MO) 


NOT VOTING—56 


Fowler Murtha 
Gallo Myers 
Garcia Neal 
Gregg Nelson 
Hillis Pashayan 
Ireland Price 
Jacobs Rangel 
Jones (OK) Ritter 
Kindness Rowland (CT) 
Kramer Saxton 
Livingston Schulze 
McCloskey Snyder 
McHugh Solarz 
McKinney Stark 
Mica Taylor 
Miller (OH) Torricelli 
Miller (WA) Towns 
Monson Zschau 
Morrison (CT) 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Aspin 
Barton 
Biaggi 
Boner (TN) 
Bonker 
Bosco 
Boucher 
Breaux 
Broyhill 
Burton (IN) 
Byron 
Carney 
Chandler 
Chappie 
Collins 
Conyers 
Dannemeyer 
Dickinson 
Dowdy 


PERSONAL EXPLANATION 


Mr. BURTON of Indiana. Mr. 
Speaker, due to the fog at the Indian- 
apolis Airport today, I was unable to 
make today’s votes. Had I been here, I 
would have voted for H.R. 1083. 
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FEDERAL TECHNOLOGY 
TRANSFER ACT OF 1985 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 3773, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Fuqua] that the House suspend the 
rules and pass the bill, H.R. 3773, as 
amended. 

The question was taken. 

Mr. LUJAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 386, nays 
0, not voting 48, as follows: 


[Roll No. 439] 


YEAS—386 


Crane 
Crockett 
Daniel 
Darden 
Daschle 
Daub 

Davis 

de la Garza 
DeLay 
Dellums 
Derrick 
DeWine 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 
Evans (1A) 
Evans (IL) 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
AuCoin 
Badham 
Barnard 
Barnes 
Bartlett 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior (MI) 
Borski 
Boulter 
Boxer 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Callahan 
Campbell 
Carper 
Carr 
Chapman 
Chappell 
Cheney 
Clay 
Clinger 
Coats 
Cobey 
Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Combest 
Conte 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 


Gordon 
Gradison 
Gray (IL) 
Gray (PA) 
Green 
Gregg 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hansen 
Hartnett 
Hatcher 
Hawkins 
Hayes 
Hefner 
Heftel 
Hendon 
Henry 
Hertel 
Hiler 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Leach (1A) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 


Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Frank 
Franklin 
Frenzel 
Frost 
Fuqua 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
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Parris 
Pashayan 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Pursell 
Quillen 
Rahal 
Ray 
Regula 
Reid 
Richardson 
Ridge 
Rinaldo 
Roberts 


Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 

St Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas (CA) 
Thomas (GA) 
Torres 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 


Lipinski 
Lioyd 
Loeffler 
Long 

Lott 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKernan 
McMillan 
Meyers 
Michel 
Mikulski 
Miller (CA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Natcher 
Nichols 
Nielson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Owens 
Oxley 
Packard 
Panetta 


Rostenkowski 
Roth 
Roukema 
Rowland (GA) 


Schneider 
Schroeder 
Schuette 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 


NOT VOTING—48 


Dickinson Monson 
Dowdy Morrison (CT) 
Fowler Myers 

Garcia Neal 

Hillis Nelson 
Ireland Price 

Jacobs Rangel 

Jones (OK) Ritter 
Kindness Rowland (CT) 
Kramer Schulze 
Livingston Stark 
McCloskey Taylor 
McKinney Torricelli 
Mica Towns 
Conyers Miller (OH) Whitten 
Dannemeyer Miller (WA) Zschau 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Young (AK) 
Young (FL) 
Young (MO) 


Aspin 
Barton 
Boner (TN) 
Bonker 
Bosco 
Boucher 
Breaux 
Broyhill 
Burton (IN) 
Byron 
Carney 
Chandler 
Chappie 
Collins 
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PERSONAL EXPLANATION 


Mr. BURTON of Indiana. Mr. 


Speaker, due to the fog at the Indian- 
apolis Airport today, I was unable to 
make today’s votes. Had I been here, I 
would have voted for H.R. 3773. 


o 1600 


VETERANS’ COMPENSATION AND 
HEALTH CARE AMENDMENTS 
OF 1985 


The SPEAKER pro tempore (Mr. 
Gray of Illinois). The pending busi- 
ness is the question of suspending the 
rules and passing the bill, H.R. 1538, 
as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio [Mr. APPLE- 
GATE] that the House suspend the 
rules and pass the bill, H.R. 1538, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were—yeas 388, nays 
0, not voting 46, as follows: 


[Roll No. 440] 
YEAS—388 


Cobey 

Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Combest 
Conte 
Cooper 
Coughlin 
Courter 
Coyne 

Craig 

Crane 
Crockett 
Daniel 
Darden 
Daschle 
Daub 

Davis 

de la Garza 
DeLay 
Dellums 
Derrick 
DeWine 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 
Evans (1A) 
Evans (IL) 
Fascell 
Fawell 

Fazio 
Feighan 
Fiedler 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
AuCoin 
Badham 
Barnard 
Barnes 
Bartlett 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior (MI) 
Borski 
Boulter 
Boxer 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Callahan 
Campbell 
Carney 
Carper 
Carr 
Chapman 
Chappell 
Cheney 
Clay 
Clinger 
Coats 


Fields 
Fish 
Flippo 
Florio 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Frank 
Franklin 
Frenzel 
Frost 
Fuqua 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Gray (IL) 
Gray (PA) 
Green 
Gregg 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hansen 
Hartnett 
Hatcher 
Hawkins 
Hayes 
Hefner 
Heftel 
Hendon 
Henry 
Hertel 
Hiler 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
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Hughes 
Hunter 
Hutto 
Hyde 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Leach (IA) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Lloyd 
Loeffler 
Long 

Lott 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKernan 
McMillan 
Meyers 
Michel 
Mikulski 
Miller (CA) 
Mineta 
Mitchell 
Moakley 
Molinari 


Aspin 
Barton 
Boner (TN) 
Bonker 
Bosco 
Boucher 
Breaux 
Broyhill 
Burton (IN) 
Byron 
Chandler 
Chappie 
Collins 
Conyers 
Dannemeyer 
Dickinson 


Mollohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Natcher 
Nichols 
Nielson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Owens 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Pease 
Penny 
Pepper 
Perkins 
Petri 


Richardson 
Ridge 
Rinaldo 


Rostenkowski 
Roth 
Roukema 
Rowland (GA) 


Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 


Fowler 
Garcia 
Hillis 
Ireland 
Jacobs 
Jones (OK) 
Kindness 
Kramer 
Livingston 
McCloskey 
McKinney 
Mica 

Miller (OH) 
Miller (WA) 
Monson 
Morrison (CT) 
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Skelton 
Slattery 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas (CA) 
Thomas (GA) 
Torres 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whittaker 


Young (AK) 
Young (FL) 
Young (MO) 


NOT VOTING—46 


Myers 
Neal 
Nelson 
Price 
Ritter 
Rowland (CT) 
Schulze 
Slaughter 
Stark 
Taylor 
Torricelli 
Towns 
Whitley 
Zschau 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read: “A bill to amend title 38, 
United States Code, to provide a 3.4- 
percent increase in the rates of com- 
pensation and of dependency and in- 
demnity compensation [DIC] paid by 
the Veterans’ Administration, and for 
other purposes.“. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. BURTON of Indiana. Mr. 
Speaker, due to the fog at the Indian- 
apolis Airport today, I was unable to 
make today’s votes. Had I been here, I 
would have voted for H.R. 1538. 


o 1610 


SUNDRY BILLS LAID ON THE 
TABLE 


The SPEAKER pro tempore. With- 
out objection, the following bills are 
laid on the table: 

H.R. 2062, H.R. 1046, H.R. 862, H.R. 
1267, H.R. 2635, H.R. 2702, and H.R. 
3372. 

There was no objection. 


SUPPORT H.R. 3688, THE SOCIAL 
SECURITY TRUST FUND PRO- 
TECTION ACT OF 1985 


(Mr. ARCHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks, and include extraneous 
matter.) 

Mr. ARCHER. Mr. Speaker, I am 
submitting for the RECORD a recent 
mailing from the National Committee 
to Preserve Social Security and Medi- 
care, those same folks who in Septem- 
ber 1984, solicited from their members 
a 5-percent kickback for the 1985 
COLA, which our former colleague, 
Barber Conable, described as a fla- 
grant exploitation of senior citizens. 

The present mailing, an urgent- 
action gram, solicits funds to hire law- 
yers, prepare lawsuits, and lobby Con- 
gress to stop the midnight raid on 
Social Security Trust Funds. I urge my 
constitutents in Houston and con- 
cerned citizens everywhere to save 
your money. Congress has heard your 
concerns and will enact remedial legis- 
lation. 

If you want to lobby Congress, write 
directly to your representative and en- 
courage him or her to support H.R. 
3688, the Social Security Trust Fund 
Protection Act of 1985, which I have 
introduced. It appropriates funds to 
reimburse the trust funds for the loss 
of interest and also implements a 
mechanism to prevent such future dis- 
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investments as a way around the Fed- 
eral debt ceiling. 

The concern in Congress over the 
trust fund disinvestment is broad and 
bipartisan. I am confident that Con- 
gress will enact H.R. 3688, or an alter- 
native to it. So please, folks, save your 
money. James Roosevelt’s group is at 
it again, setting up a strawman to rip 
off your dollars. 

The mailing and its reply follow: 


URGENT ACTION GRAM 


To: Mr. — —, 
Cincinnati, OH. 

Your immediate action needed to stop 
“midnight raid” on Social Security Trust 
Fund. 

Treasury Secretary, James A. Baker III, 
took 27 billion dollars out of Social Security 
Trust Fund in September, October and No- 
vember. 

Mr. Baker, as I write you this urgent mes- 
sage, only 8 billion is left, enough to pay 
only half the social security benefits for De- 
cember. 

And that 8 billion may have already been 
spent by time you receive this letter! 

Social Security Trust Fund money was 
spent by Baker to pay for foreign aid, wel- 
fare payments, lavish defense contracts and 
other programs which have nothing to do 
with social security. 

Baker’s action is an unprecedented viola- 
tion of a national trust. Threat to social se- 
curity never so great. Immediate action re- 
quired. 

Congressional Budget Office estimates 
Baker’s “midnight raid” will result in per- 
manent loss to trust fund of up to 2 billion 
dollars in lost interest on invested funds. 

And unless these raids are stopped in time 
social security system could collapse. 

Your continued support is vital. The Na- 
tional Committee to Preserve Social Securi- 
ty and Medicare must raise $250,000 imme- 
diately to: 

1. Support legislative and legal action to 
restore all money taken from Social Securi- 
ty Trust Fund monies. 

2. Force government to repay all lost in- 
terest to trust fund. 

3. Outlaw any future raids on Social Secu- 
rity Trust Fund. 

I need your emergency contribution of $10 
or $15 right now. 

Lawyers must be hired and lawsuits pre- 
pared. Our Capitol Hill lobbying effort must 
be put in high gear. 

All of this will cost money. But must be 
done to protect the benefits we've all earned 
and deserve. 

Unless we stop this attack now, the gov- 
ernment will continue to do whatever it 
wants with our money. 

Please rush your emergency contribution 
of $15 or at least $10 as of today. 

Use enclosed postage free envelope to 
return your urgent action-gram reply and 
your emergency check immediately. 

JAMES ROOSEVELT, 
Chairman, National Committee to 
Preserve Social Security and Medicare. 

P.S.—Mr. Treasury Secretary 
James A. Baker III, has raided Social Secu- 
rity Trust Fund and spent 77 percent of all 
social security assets. Return urgent action 
form below in enclosed envelope with emer- 
gency contribution of $10, $15 or more 
today to help restore the trust fund and 
protect the benefits we've earned. 


December 9, 1985 


URGENT-ACTION-GRAM-REPLY 


To: JAMES ROOSEVELT, 
NCPSSM, Washington, DC. 


From: Mr. — —, 
Cincinnati, OH. 

Mr. ROOSEVELT: Yes, we must restore all 
money taken from the Social Security Trust 
Fund by Treasury Secretary James Baker’s 
“midnight raid” and stop all future raids on 
the trust fund. To protect our benefits and 
support our lobbying and legal action, I'm 
enclosing my emergency contribution of: 

_ $10 815 Other 

Mr. please make your check pay- 
able to NCPSSM (National Committee to 
Preserve Social Security and Medicare). 


EDGAR SUPERFUND AMEND- 
MENT SHOULD BE DEFEATED 


(Mr. DINGELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks, and include extraneous mate- 
rial.) 

Mr. DINGELL. Mr. Speaker, on 
Thursday last, without much under- 
standing, the House narrowly adopted 
the Edgar amendment. I have been 
seeking to have this matter explained 
by the Environmental Protection 
Agency and I have a letter which I will 
insert at the conclusion of my remarks 
which I think my colleagues will find 
interesting. Mr. Thomas, the adminis- 
trator of EPA, says, 

The reach of the Edgar amendment is 
such that any chemical which shows any 
sign of an adverse effect from exposure in 
any amount could be subject to the report- 
ing requirement. EPA would undoubtedly 
face lengthy court challenges for failure to 
list such substances. 

Preliminary analysis based on information 
in the Registry of Toxic Effects of Chemi- 
cals Database indicates that far more 
chemicals would be covered by the Edgar 
amendment than the 150 mentioned during 
floor debate. We suspect that at least 5,000 
chemicals may be covered by the broad defi- 
nition in this amendment. 

Among those covered, Mr. Thomas 
advises me, are 200,000 gasoline sta- 
tions, 200,000 privately owned gasoline 
tanks, 175,000 commercial pesticide 
applicators, 165,000 industrial boilers, 
50,000 vapor degreasers, more than 1 
million space heating units in apart- 
ments, office buildings, and depart- 
ment stores, more than 1 million certi- 
fied pesticide applicators including 
farmers. 

He goes on: 

In addition, countless other businesses, 
public utilities, and individuals may also be 
subject to the amendment's onerous report- 
ing provisions. These include hardware 
stores, beauty parlors, waste water treat- 
ment facilities, hospitals, and many others. 

Mr. Speaker, the public interest 
simply would not be served by the 
Edgar amendment. 

Mr. Speaker, I intend to have a sepa- 
rate vote on this, and I hope with 
better understanding of this the 
House will reject the Edgar amend- 
ment. I observe that a list of these 
chemicals which will be subject to re- 
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porting will be included in the records 
along with these other comments. It 
includes such common substances as 
vitamins A and K, solvents used in the 
home, pesticides, tobacco, many food 
substances including sugar. 

I would observe to my colleagues 
that this kind of reporting hardly 
serves the public interest or the public 
health. The House should reject the 
Edgar amendment. 


ENVIRONMENTAL PROTECTION AGENCY, 
Washington, DC, December 6, 1985. 

Hon. JoHN D. DINGELL, 

Chairman, Committee on Energy and Com- 
merce, House of Representatives, Wash- 
ington, DC. 

Hon, JAMEs T. BROYHILL, 

Ranking Minority Member, Committee on 
Energy and Commerce, House of Repre- 
sentatives, Washington, DC. 

Hon. JAMES J. HOWARD, 

Chairman, Committee on Public Works and 
Transportation, House of Representa- 
tives, Washington, DC. 

Hon, GENE SNYDER, 

Ranking Minority Member, Committee on 
Public Works and Transportation, 
House of Representatives, Washington, 
DC. 

DEAR CONGRESSMEN: I am extremely con- 
cerned about action taken December 5 by 
the House of Representatives adopting the 
Edgar Amendment to the Community 
Right-to-Know section of “The Superfund 
Amendments Act of 1985.” 

By expanding the coverage of this section 
to include literally thousands of chemicals, 
the amendment renders unworkable the 
entire provision relating to “Extremely 
Toxic Substances.” Millions of businesses, 
regardless of size, handling these chemicals 
would be subjected to burdensome reporting 
requirements. 

For these reasons, I strongly urge the 
House to reconsider this measure. 

The reach of the Edgar Amendment is 
such that any chemical that shows any sign 
of an adverse health effect from exposure in 
any amount could be subject to the report- 
ing requirements. EPA would undoubtedly 
face lengthy court challenges for failure to 
list such substances. 

Preliminary analysis, based on informa- 
tion in the Registry of Toxic Effects of 
Chemicals database, indicates that far more 
chemicals would be covered by the Edgar 
Amendment than the 150 mentioned during 
floor debate. We suspect that at least 5,000 
chemicals may be covered by the broad defi- 
nition in this amendment. 

The problems inherent in managing data 
on thousands of chemical substances would 
be compounded by the number of facilities 
submitting those data. Frequently, between 
one and five manufacturers produce each 
chemical substance. There may be three 
times as many that process the chemical, 
and several times that many may be users. 
Many of these facilities are small business- 
es. All could be subject to the reporting re- 
quirements, 

The Edgar Amendment would require lit- 
erally millions of facilities across the coun- 
try to compile and submit emissions infor- 
mation to local authorities. The amendment 
covers a wide range of substances. Many 
types of facilities handling these substances 
would be affected, including: 

200,000 gasoline stations, 

200,000 privately owned gasoline tanks, 

175,000 commercial pesticide applicators, 

165,000 industrial boilers, 
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50,000 vapor degreasers that use solvents, 

More than one million space-heating units 
in apartments, office buildings and depart- 
ment stores, 

More than one million certified pesticide 
applicators, including farmers. 

In addition, countless other businesses, 
public facilities, and individuals may also be 
subject to the amendment’s onerous report- 
ing provisions. These include hardware 
stores, beauty parlors, wastewater treat- 
ment facilities, hospitals and many others. 
The public interest simply would not be 
served by this measure. 

As you know, I strongly support the com- 
munity's right to obtain information neces- 
sary to protect citizens from hazards posed 
by chemical substances. EPA is actively 
working to develop a list of chemicals broad 
enough to be fully protective, yet reasona- 
ble enough to work. The Edgar Amendment 
is not the answer. 

Sincerely, 
Lee M. THOMAS. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. GILMAN] 
is recognized for 5 minutes. 

Mr. GILMAN. Mr. Speaker, I was not 
present on Friday, December 6, 1985, when 
the House voted on rollcall No. 436. Had I 
been present, I would have voted “yes” on 
the amendment offered by the gentleman 
from Maine [Mr. MCKERNAN], grandfather- 
ing the six States that currently operate 
marine oil spill liability funds, thus allow- 
ing both existing State funds and new State 
funds to operate. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. PEPPER] is 
recognized for 5 minutes. 

Mr. PEPPER. Mr. Speaker, I was un- 
avoidably absent on Thursday evening, De- 
cember 5, 1985, for roll No. 434, the Edgar 
amendment, requiring companies to inven- 
tory and monitor chemical emissions be- 
lieved to cause cancer, birth defects, herita- 
ble genetic mutations, or other chronic 
health effects in humans. Had I been 
present, I would have voted “aye.” 


ILLINOIS BANKING BILL CON- 
TAINS CONSUMER PROTEC- 
TIONS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on Novem- 
ber 25, the Governor of Illinois signed leg- 
islation making sweeping changes in Illi- 
nois banking law, including the creation of 
a seven-State Midwest banking region. Just 
as important, the legislation contains im- 
portant consumer protections, including 
provisions requiring the establishment of 
basic checking services for the elderly and 


limiting holds on checks deposited by con- 
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sumers. The bill takes effect on July 1, 
1986. 

Much credit for the legislation must go 
to Illinois House Majority Whip Ralph C. 
Capparelli, whose 13th Legislative District 
includes much of my lith Congressional 
District. Representative Capparelli is to be 
congratulated for his efforts in passing the 
bill. As his constituent, and chairman of 
the Subcommittee on Consumer Affairs, I 
want to thank him for his concern and 
action in helping pass strong consumer 
banking legislation in Illinois. 

Under the law, every financial institution 
must offer any person over 65 years of age 
a basic checking account. The elderly con- 
sumer can open the account by either de- 
positing a minimum initial deposit of $100, 
or entering into a written agreement re- 
quiring direct deposits of a recurring pay- 
ment made to the consumer at least month- 
ly. A senior citizen need only agree to have 
his or her Social Security benefits credited 
to the account monthly to open the ac- 
count. Once the consumer deposits $100 or 
signs a direct deposit agreement, no other 
minimum balance or minimum deposit re- 
quirements may be imposed. In addition, 
the financial institution may not impose 
any charge for the first 10 checks the con- 
sumer writes each month. 

This provision will greatly benefit our 
senior citizens. With it they will be protect- 
ed from banks taking significant portions 
of their meager benefits each month 
through high service fees. In addition, it 
may encourage senior citizens to make 
greater use of direct deposit for their 
Social Security and other retirement bene- 
fits. This will protect against the risk of 
lost or theft of their check, and will assure 
that their funds are in their account the 
day they are due, rain or shine. And they 
need not worry about errors, because the 
Federal Electronic Fund Transfer Act, 
passed in 1978, regulates these transfers 
and provides for prompt resolution of any 
errors that might arise. 

Another provision of the legislation bene- 
fits all Illinois consumers. Illinois becomes 
only the sixth State to impose an expedited 
funds availability schedule for accounts. 
Under the law, consumers will no longer 
have to suffer inordinate holds on their de- 
posits. For any account that has been 
opened at least 90 days, financial institu- 
tions can hold checks issued by the United 
States, Illinois or local Illinois govern- 
ments for no more than 2 banking days. 
For other checks drawn on Illinois banks, 
the hold cannot exceed 5 banking days, and 
for checks drawn on out of State banks, no 
more than 8 banking days. 

As an original cosponsor of H.R. 2443, 
the Expedited Funds Availability Act, I 
strongly support legislation of this kind. 
Having participated in the recent hearings 
and markup on the bill, I know just how 
hard it is to pass such legislation. I will 
fully support H.R. 2443 when it comes to 
the floor, but House passage does not guar- 
antee enactment by the other body. For my 
constituents, and all other Illinois consum- 
ers, they now have a law in place that out- 
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laws excessive and unnecessary check hold 
policies. 

Illinois also adopted a consumer account 
disclosure provision, which requires finan- 
cial institutions to disclose the terms and 
conditions governing each consumer's ac- 
count. These disclosures must be made 
when the account is opened and annually 
thereafter. This will enable every consumer 
to know just what terms govern his or her 
account, and the schedule of fees that 
apply. In addition, the disclosures must be 
accompanied by a brief description of all 
other available consumer accounts that the 
financial institution offers. This will enable 
the consumer to conveniently determine 
whether some other type of account might 
better suit his or her needs. 

Finally, the regional banking provisions 
of the Illinois legislation also take con- 
sumer and community needs into account. 
No out of State bank is permitted to ac- 
quire an Illinois bank unless the banking 
commissioner is satisfied that the bank has 
served the convenience and needs of its 
community and will meet the needs of the 
Illinois community. The commissioner will 
take into account the out of State bank’s 
ability to meet the various credit needs of 
the Illinois community, including its par- 
ticipation in programs designed for hous- 
ing, small businesses and small farms, its 
participation in local community develop- 
ment and redevelopment, the extent of the 
bank’s efforts to make the community 
aware of the bank’s credit services, and evi- 
dence of the bank’s compliance with laws 
governing its credit practices. The out of 
State bank must present a plan to the 
banking commissioner showing specifically 
what steps will be taken to meet the credit 
needs of individuals and small businesses 
in the communities affected by its acquisi- 
tion of the Illinois bank. 

I know that William Harris, Illinois com- 
missioner of banks, will vigorously enforce 
the consumer protection provisions of the 
legislation and will carefully examine ap- 
plications for acquisitions of Illinois banks. 
Commissioner Harris is an able and talent- 
ed commissioner, and consumers in Illinois 
can be assured that there will be no eva- 
sion of this legislation under his watchful 
eye. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Owens] is 
recognized for 5 minutes. 

Mr. OWENS. MR. Speaker, I was unable 
to be present from June 25 through June 
27, 1985 on account of illness. I particular- 
ly regret missing votes on the amendments 
to the Department of Defense authoriza- 
tion, H.R. 1872 and the Federal Elections 
Commission authorization, H.R. 1532. Had 
I been present, I would have voted in favor 
of the Department of Defense cost contain- 
ment, integrity, and accountability amend- 
ments including the Courter amendment 
requiring competitive bidding (Roll No. 
186), the Hunter amendment to require the 
Secretary of Defense to give notice to em- 
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ployees of prohibited subsequent employ- 
ment with defense contractors (Roll No. 
188), the Hertel amendment to authorize 
the Inspector General to stop payment and 
debar contractors in the case of waste, 
fraud, abuse, or excessive charges (Roll No. 
189), the Levine amendment to guarantee 
alternative sources for military materials 
(Roll No. 190) and the Boxer amendment to 
require defense contractors to break out 
labor costs (Roll No. 195). 

I would have opposed the amendments 
which would delay or weaken the cost con- 
tainment, integrity and accountability 
amendments. The weakening amendments 
include the Byron amendment (Roll No. 
187) and the Courter and Brown amend- 
ments to the Boxer amendment (Roll Nos. 
193 and 194). 

Had I been present I would have voted 
for the Brown-Coughlin amendment to 
limit ASAT testing (Roll No. 196) and the 
Foley amendment (Roll No. 203) to limit 
the possibility that United States troops 
would be sent to Nicaragua. The Burton 
amendment to the Foley amendment would 
have permitted military operations in Nica- 
ragua if it was determined that Nicaragua 
was supporting military operations in El 
Salvador, Honduras, or Costa Rica. Al- 
though the administration has contended 
that Nicaragua has supported rebels in El 
Salvador, the practical reality is that there 
has been no indication of weapons moving 
between Nicaragua and the Salvadoran 
rebels. Given the complexities of proving 
military support, or the lack thereof, I 
would have voted against the Burton 
amendment (Roll No. 202) and the Hunter 
amendment (Roll No. 201). The Markey 
amendment (Roll No. 207) would have re- 
ceived my vote because it is essential that 
provocative troop movements on the Nica- 
raguan-Honduran border cease. Although 
the Daniel substitute (Roll No. 206) to the 
Markey amendment provides far more lim- 
ited assurances that hostile confrontations 
will occur in Honduras, I would have sup- 
ported it also. 

The reaction to the Walker spy case has 
produced responses which will not neces- 
sarily stop espionage in the future, but 
which will result in the loss of some of the 
liberty that we cherish. I would have voted 
for the Brooks amendment (Roll No. 199) 
to continue the current polygraph pilot 
study and voted against the Dickinson 
amendment (Roll No. 200) to establish a 
larger polygraph program in the Depart- 
ment of Defense. I would also have voted 
against the use of capital punishment for 
espionage under the Uniform Code of Mili- 
tary Justice (Walker amendment, Roll No. 
208). 

The drug problem in this country is a na- 
tional disgrace. Drugs seem to readily enter 
the country and rapidly move to local 
pushers and users. Every reasonable effort 
must be made to stop the flow of drugs. I 
would have voted for the Bennett amend- 
ment (Roll No. 198) and against the English 
amendment (Roll No. 197). 

I would have supported the continued 
linkage of military and civilian pay as pro- 


December 9, 1985 


posed in the Morrison amendment (Roll 
No. 205). The establishment of different pay 
policies through the authorization process 
rather than a deliberate consideration of 
the underlying law is foolish. The linkage 
was established by statute and it should not 
be changed without considering the statuto- 
ry basis. 

The Blaz amendment relating to the ef- 
fective importation of vehicles outside of 
normal import channels is inappropriate in 
the absence of consideration of the import 
issue. I would have opposed this amend- 
ment (Roll No. 204). 

Overall, it is discouraging to review the 
decisions which have been made through 
the Department of Defense authorization 
process. The House has called for capital 
punishment and polygraphs. Although the 
momentum for Department of Defense cost 
containment could not be totally stopped, 
the record indicates that substantial efforts 
were made to do just that. 

The perceived need to once again state 
our opposition to the introduction of 
troops into Nicaragua is discouraging. Why 
must we constantly stand up to block 
movements toward provocative acts against 
our neighbors to the South? 

As we move on to other issues, we must 
remember how we have decided to spend so 
much of our Nation’s wealth. It should give 
us pause as we are confronted by the needs 
of our people and others throughout the 
world. 


INTERNATIONAL HUMAN 
RIGHTS DAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Lantos] 
is recognized for 60 minutes. 

Mr. LANTOS. Mr. Speaker, tomor- 
row is International Human Rights 
Day. On behalf of the congressional 
human rights caucus and all of my col- 
leagues who are deeply concerned 
about human rights, we have called 
for this special order. 

Before we bring the regular presen- 
tations that we had planned, I yield to 
my friend and colleague, the gentle- 
woman from California (Mrs. 
Burton], one of the leaders in this 
House in the field of human rights, for 
a brief observation. 

Mrs. BURTON of California. Mr. 
Speaker, I really want to commend my 
dear friend, the gentleman from Cali- 
fornia, for bringing this special order. 

It is a tragedy when people are not 
free. If one person is not free, none of 
us are free. It is imperative that we 
constantly remind those countries 
that do not have freedom of immigra- 
tion, do not have freedom of religion, 
and I am very pleased that the gentle- 
man brought this before us today. 

Mr. LANTOS. Mr. Speaker, on De- 
cember 15, 1791, our Founding Fathers 
celebrated the ratification of the first 
10 amendments to the Constitution of 
the United States, a Bill of Rights 
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that has helped to guarantee the free- 
doms that we all cherish. 

In 1985, most nations on the face of 
this planet somehow recognized 
human rights, even nations that in 
their daily lives deprived millions of 
individuals of the most elementary 
human rights. We in the United States 
have a very special responsibility to 
advance the claims of the oppressed, 
to reaffirm the rights to life and liber- 
ty as fundamental rights upon which 
all others are based and to safeguard 
the rights to freedom of thought, free- 
dom of conscience, and freedom of re- 
ligion. As we are free, we must speak 
up for those who are not. 

The list for whom we can speak up, 
for whom we must speak up, is almost 
endless, It begins in the Soviet Union 
where countless men and women are 
incarcerated for the simple reason of 
wanting to practice their religion, ex- 
press their views, who wish to travel, 
want to function as free human 
beings. 

The list includes the free trade 
unionists in Poland who are fighting 
against the oppressive Polish regime. 

The list includes the millions in 
South Africa who are the victims of 
the policy of apartheid, racial discrimi- 
nation, sanctioned by that Govern- 
ment. 

The list includes members of the 
Bahai faith in Iran, who for the sole 
reason of their religious convictions 
are persecuted by the government of 
the Ayatollah. 

The list includes people who would 
like to live freely in Chile and Para- 
guay. 

The list includes courageous mem- 
bers of the Roman Catholic Church in 
Nicaragua who are fighting against 
governmental suppression there. 

The list includes the countless free- 
dom fighters in Afghanistan and those 
proud and bold Cambodians who are 
fighting against Vietnamese occupa- 
tion. 

The American people clearly recog- 
nize that it is the denial of human 
rights, not their advocacy, that is the 
source of world tensions. We recall the 
sacrifices that generations of Ameri- 
cans have made to protect and to pre- 
serve freedom and human rights 
around the world. In this century 
alone, tens of thousands of Americans 
have laid down their lives in distant 
battlefields to uphold the cause of 
human rights. We honor and cherish 
them today. 

At the recent summit meeting in 
Geneva, Mr. Speaker, when we raised 
the issue of human rights, the leader 
of the Soviet Union denied that 
human rights is a problem in the 
Soviet Union. We indeed have come to 
see a dramatic change in the Soviet 
policy toward human rights. They not 
only deny that there are human rights 
violations in the Soviet Union, a fact 
that is known across the globe, but 
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they focus attention on human rights 
violations in the United States and in 
the rest of the free world. 

Now, clearly, we have human rights 
problems, but the fundamental differ- 
ence between our human rights prob- 
lems and the human rights violations 
in the Soviet Union and other totali- 
tarian countries is that our Govern- 
ment is clearly aware of these prob- 
lems, it is working hard to alleviate 
these problems, and has as its policy a 
society in which human rights are 
honored, cherished, and preserved. 

As we celebrate International 
Human Rights Day, the congressional 
caucus, 150-strong, stands united, Re- 
publicans and Democrats, in our 
pledge that human rights will remain 
at the top of our agenda. It will have 
to be at the top of our agenda in deal- 
ing with the Soviet Union at the 
summit that we will have here in 
Washington 1 year from now, and the 
following summit in Moscow in 1987, 
because what fundamentally distin- 
guishes our society from their society 
is not the power of our missiles, it is 
not the might of our economy, it is not 
our technological achievements, but it 
is our deep, abiding, unshakable com- 
mitment to human rights. 

We are proud as Americans to recog- 
nize Human Rights Day tomorrow and 
to rededicate our efforts to spreading 
the cause of human rights globally. 

Mr. Speaker, I would like to yield at 
this point, if I may, to my friend and 
colleague, the gentleman from Mary- 
land [Mr. Hoyer], who is chairman of 
the Helsinki Commission which, in 
fact, has played a pivotal role in the 
Congress in protecting human rights 
agreed to at the Helsinki Final Ac- 
cords. 

Mr. HOYER. Mr. Speaker, I thank 
my friend, the gentleman from Cali- 
fornia [Mr. Lantos], who himself, 
along with the gentleman from Illinois 
(Mr. PORTER] and the group that he 
represents, 150-strong or more, and 
indeed all the Members of the Con- 
gress in both Houses, in his leadership 
and commitment to the issue of 
human rights. I want to thank both 
the gentleman from California and 
the gentleman from Illinois [Mr. 
PORTER] for reserving this time to 
commemorate International Human 
Rights Day. I commend them for their 
tireless leadership in the area of 
human rights, which spans the entire 
careers of my colleagues, I might add. 

Mr. Speaker, there is no issue that 
unites us more than that of human 
rights. This is not a partisan issue, as 
my colleagues have demonstrated, for 
the issue of human rights is intrinsic 
to the deeply held values of the Amer- 
ican people—the foundation upon 
which our concept of nationhood 
rests. It unites the parties in this coun- 
try in a common sense of national pur- 
pose. Standing for civil, political, reli- 
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gious and cultural freedom at home 
and abroad gives America spiritual and 
moral strengths. 

As my colleague, the gentleman 
from California [Mr. Lantos], so elo- 
quently just stated, it is the very es- 
sence of that which distinguishes us 
from the Soviet Union and other soci- 
eties who do not recognize the individ- 
ual dignity of every human being in 
their society. 

If the legacies of Jefferson, Lincoln, 
and King, are to remain alive, if we are 
to be the America of which they spoke 
and in which they believed, then we 
must continue, as my colleagues here 
on the floor have, to denounce the 
forced surrender of human rights to 
the arbitrary will of government. We 
are the conscience of the world. The 
oppressed look to us for understanding 
and assistance in achieving social and 
political justice, for moral leadership. 

December 10, International Human 
Rights Day, is a day for us to speak of 
the hopes of literally millions, for 
family reunification; freedom of reli- 
gion, belief, thought, conscience, and 
expression; minority rights and self- 
determination of peoples, and equality 
before the law. 

We are here today to speak of the 
dreams of individuals such as Sak- 
harov and Mandela, whose commit- 
ment to the cause of human dignity is 
the inspiration of all peoples through- 
out the world. 

The world has become smaller in the 
last 35 years, because our concerns are 
no longer limited by national bound- 
aries. A State can no longer make the 
blanket assertion that the manner in 
which it treats its citizens is not the 
concern of other States. We cannot 
afford, Mr. Speaker, to live and act in 
the world today without taking re- 
sponsibility for the fate and dignity of 
others. 

The pressure of international public 
opinion should never be underestimat- 
ed. It has resulted in Ylena Bonner’s 
trip to the West for medical treat- 
ment. It has accelerated the cause of 
racial justice in South Africa. It has 
put all oppressive governments on 
notice that their repressive actions can 
no longer take place in obscurity. 

The world, Mr. Speaker, is watching. 
I join my colleagues in rededicating 
the efforts of the U.S. Congress to the 
universal declaration of this noble 
principle. 

Again, Mr. Speaker, I congratulate 
the gentleman from California [Mr. 
Lantos], such an outstanding and out- 
spoken leader in this field, as well as 
his cochairman, the gentleman from 
Illinois [Mr. PORTER]. 

I thank the gentleman for yielding 
this time. 

Mr. LANTOS. Mr. Speaker, I am 
deeply grateful for my friend’s com- 
ments and most gracious observations. 
He has been our leader on the Helsin- 
ki Commission, Mr. Speaker, and we 
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all rest safely knowing that Congress- 
man Hoyer’s leadership is with us, 
that to the best of our ability as a 
Nation, we will hold the Soviet Union 
and the other signatories to living up 
to the agreement they willingly signed 
at Helsinki. 
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He has been a distinguished leader 
in the human rights field, and we look 
forward to his leadership for many 
years to come. 

Mr. Speaker, I would like to yield at 
this time to one of the most diligent, 
hardworking, eloquent, and effective 
fighters for human rights in the Con- 
gress of the United States, my distin- 
guished friend and colleague, the gen- 
tleman from New York [Mr. GILMAN]. 

Mr. GILMAN. I thank the gentle- 
man for yielding to me. 

Mr. Speaker, I would like to add my 
support for the statement made by the 
gentleman from California [Mr. 
LANTOS] who along with our colleague 
from Illinois, Mr. PORTER, cochairs the 
human rights caucus; and both of 
whom have arranged this time for us 
today. Commemoration of the signing 
of the Universal Declaration on 
Human Rights in 1948 is indeed an ex- 
cellent opportunity for all of us to dis- 
cuss the state of human rights in the 
more than three decades in which the 
Declaration has been in effect. 

Over the years, we have seen some 
improvements in human rights on sev- 
eral fronts; unfortunately, however, 
human rights have deteriorated for 
Soviet Jews and other ethnic minori- 
ties behind the Iron Curtain. 

The Universal Declaration of 
Human Rights bears an international 
and multilateral philosophy that has 
spread over three decades to every 
corner of our globe. In 1948, it was a 
document whose provisions laid the 
cornerstone for human rights diploma- 
cy. Following an era in which many 
who bore an ethnic or religious back- 
ground different from the majority 
were considered subhuman and anni- 
hilated, the world reacted in 1948 by 
loudly declaring that human rights 
was an international concern, and 
indeed, one which could no longer be 
termed an “internal affair,” as we so 
frequently hear from our Soviet coun- 
terparts. 

As the world has changed, so too have 
our attempts in promoting human 
rights. In the years that followed, our 
Nation, as well as a host of other na- 
tions, including the Soviet Union, have 
signed additional human rights docu- 
ments, thus giving even more credibil- 
ity to the notion that the observance 
of human rights knows no geographic 
boundaries. Its tenets belong to each 
member of the human race; it is a 
right that should be as available as the 
air we breathe. And yet, sadly, it isn't. 
So our endeavors, worldwide, must 
continue. 
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Mr. Speaker, this particular com- 
memoration of the signing of the Uni- 
versal Declaration on Human Rights 
comes on the heels of the Geneva 
summit conference. Congress, the 
American people, and our President 
have made their feelings known time 
and time again on this very important 
and critical matter. We continue to 
emphasize to nations, such as the 
Soviet Union, that the individual 
cannot be subjugated by the state. 
International Human Rights Day is an 
important commemoration of that 
fact. We cannot sit idly by, just watch- 
ing as Shcharansky, Sakharov—and 
Mrs. Sakharov, who just arrived in 
this country Saturday—Orlov, Ber- 
enshtein, and thousands of others are 
physically tortured and emotionally 
persecuted for their beliefs. 

Each person, despite the Soviet 
Union's best efforts, continues to stub- 
bornly prove to the Soviet regime and 
the world that they will not quietly 
submit to an unjust system. 

We join them, and the many hun- 
dreds of thousands of others who 
suffer throughout the world for their 
personal philosophies, by reiterating 
our support for their noble cause. Let 
us hope and pray that the new year 
will bring much needed reforms for 
human rights around the globe and 
that we will never hesitate to speak 
out loudly and clearly in support of 
freedom and justice. 

Mr. LANTOS. I want to thank my 
friend and colleague for those very 
moving and powerful remarks. 

Mr. Speaker, I recall in the dead of 
winter last year that we were in the 
Soviet Union together. Every night, 
my distinguished friend from New 
York took the lead in taking a group 
of fellow Members of this body to vari- 
ous modest homes and apartments of 
dissidents and refuseniks to talk to 
them, to meet with them, to give them 
hope and encouragement. No one has 
done more, and more unselfishly, than 
my friend from New York on behalf of 
human rights and we are deeply grate- 
ful for his participation in this special 
order. 

It was in another cold winter, Mr. 
Speaker, in the winter of 1959, that 
the then Lieutenant Governor of Cali- 
fornia, GLENN ANDERSON, asked me to 
go with him to Moscow. Human rights 
was not that much of a topic over a 
quarter of a century ago, but GLENN 
ANDERSON, with his vision and courage 
and farsightedness, already recognized 
that we would not be able to make 
peace with the Soviet Union until they 
relaxed the persecution of innocent 
victims. He has been a champion of 
human rights all of his distinguished 
political career, and I am proud and 
pleased to yield to him such time as he 
might need to speak on behalf of 
human rights. 
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Mr. ANDERSON. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I want to congratulate 
the gentleman on taking this special 
order today marking International 
Human Rights Day. 

Mr. Speaker, on December 10, 1948, 
the U.N. General Assembly unani- 
mously adopted a statement of princi- 
ples which defined basic human rights 
and freedoms. These principles, known 
collectively as the Universal Declara- 
tion of Human Rights, were estab- 
lished to serve as a universal standard 
by which member nations would pro- 
mote and encourage such rights in co- 
operation with the world body. Today, 
on the eve of the 37th anniversary of 
the adoption of this important decla- 
ration, I rise to commemorate Interna- 
tional Human Rights Day, to honor 
those men and women in nations 
throughout the world who have been 
made to suffer for their efforts to pre- 
serve basic human rights, and to reaf- 
firm my support for human rights. 

Although the Universal Declaration 
of Human Rights remains today the 
cornerstone of international human 
rights diplomacy, the high ideals of 
the document are continually ignored 
by numerous nations. As the holiday 
season is upon us, we must give special 
thought to our many blessings as a 
free people and remember the op- 
pressed around the world. We cannot 
forget those incarcerated in the Soviet 
Union who speak out freely or who 
wish to emigrate, nor can we forget 
the isolation of Gorki of Nobel laure- 
ate Andrei Sakharov. We must remem- 
ber the victims of the injustices of the 
apartheid system in South Africa, and 
the suppression of freedoms in Cuba, 
Vietnam, and Kampuchea. We must 
continue to speak out against the vi- 
cious war waged by Soviet troops in 
Afghanistan, and we cannot forget 
that December 13 marks the fourth 
anniversary of the imposition of mar- 
tial law in Poland. 

Nearly 200 years ago, our Founding 
Fathers ratified the first 10 amend- 
ments to the Constitution. This Bill of 
Rights guaranteed the recognition of 
freedoms which Americans have cher- 
ished through the ages, freedoms 
which we recognize as inherent to 
each and every human being. Conse- 
quently, we, as Americans, must real- 
ize our responsibility to speak up for 
those around the world who are not 
free. We must advance the claims of 
the oppressed and seek to reaffirm 
and safeguard the fundamental rights 
which they are denied. 

Mr. Speaker, as we celebrate Inter- 
national Human Rights Day and the 
anniversary of the adoption by the 
United Nations of the Universal Decla- 
ration of Human Rights, I call upon 
my distinguished colleagues and all 
Americans to join me in reaffirming 
our support and commitment to the 
principle of human rights. We must 
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continue to serve as a source of hope 
and inspiration for the victims of sup- 
pression around the world. 

Mr. LANTOS. I thank my colleague 
for those very eloquent and powerful 
words. 

Mr. Speaker, I do not believe I have 
any more requests for time on the Re- 
publican side. I have one more col- 
league on our side. 

Mr. Speaker, I am very pleased to 
call on my friend, a distinguished 
Member of this body, the gentleman 
from Texas [Mr. BUSTAMANTE]. 
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Mr. BUSTAMANTE. Mr. Speaker, I 
want to thank the chairmen of the 
congressional human rights caucus, 
Congressmen Lantos and Porter, for 
organizing this special order com- 
memorating International Human 
Rights Day. 

Tomorrow will mark the 37th anni- 
versary of adoption by the United Na- 
tions of the Universal Declaration of 
Human Rights which forms the cor- 
nerstone of international human 
rights diplomacy. While this binding 
international document guarantees 
people’s rights to emigrate, to practice 
their religion, to hold political opin- 
ions that differ from their govern- 
ment, and the right not to be subject- 
ed to torture, we in Congress are con- 
fronted every day with reports of rou- 
tine violations of these individual 
human rights. 

During the course of the year, I 
have followed several cases of Soviet 
violations against Soviet Jews. To 
mention a few of the cases I have been 
following; I have followed the brutal 
Soviet persecution campaign against 
Hebrew teachers. The maiming beat- 
ings of Hebrew teachers Yuli Edesh- 
tein and Yosif Berenshtein and the 
imprisonment of Evgeny Aisenberg, 
Dan Shapira, and Aryeh Volvovsky. 

Mr. Speaker, on the eve of Interna- 
tional Human Rights Day, I want to 
call attention to the case history of 
Hebrew teacher Aryeh Volvovsky. Mr. 
Volvovsky’s case illustrates the situa- 
tion of Hebrew teachers and refuse- 
niks in the Soviet Union, whose 
human rights are violated routinely. 

Aryeh Volvovsky graduated from 
the Gorky Polytechnical Institute's 
Department of Computers, and earned 
a degree at the U.S.S.R. Academy of 
Sciences, in Moscow. Before filing for 
an exit visa to Israel with his family in 
June 1974, he was employed as a 
senior engineer, and as a senior re- 
search fellow at the Moscow Research 
Institute of Complex Mechanization 
and Automation in Oil and Gas. After 
applying to emigrate, he was dismissed 
from his position and forced to work 
at various odd jobs. 

In the spring of 1979, the Volvovskys 
moved to Moscow in order for Aryeh 
to find employment and to participate 
in Moscow’s Jewish refusenik circles. 
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In September, upon returning home 
from a vacation, they discovered that 
their apartment had been ransacked. 
Several hundred volumes on Jewish 
history and culture written in Russian, 
English, and Hebrew were taken. In 
addition, eviction papers were served 
by the landlord ordering Aryeh to 
vacate the apartment. 

Leonid brought the case to civil 
court. He lost his case, his apartment 
and his Moscow residency permit. The 
Soviet authorities ordered him to relo- 
cate to the city of Gorky. 

In the spring of 1980, during a visit 
to Kishinev, Volvovsky was arrested 
for alleged vagrancy. On the demand 
of the Kishinev prosecutor, he was de- 
tained for 30 days and threatened with 
trial and imprisonment. The charges 
were later dropped. 

The Volvovsky family lived together 
in Gorky, where few Jews practice 
their religion and traditions. Neverthe- 
less, Aryeh was active in promoting 
Jewish culture and teaching Hebrew. 
In addition to studying and teaching 
Hebrew, Volvovsky is a talmudic schol- 
ar. 
The tremendous strain of the past 
few years has been extremely difficult 
for the Volvovsky’s daughter, Kira. 
Because of her family’s refusenik 
status, she has been subjected to a 
considerable amount of tension and 
harassment. In a recent letter to the 
West, Volvovsky expressed his concern 
for Kira: 

... For a child in our situation this is 
very hard .. . I am worried about her. I do 
so want her to grow up in Israel, but fate 
seems to decree otherwise. . My prayer is 
that things will not change for the worse. 

The Volvovsky’s home was searched 
in the summer of 1983. All their books 
on Jewish religion and culture, as well 
as cassettes of Jewish and Israeli 
songs, were confiscated. 

A year later, Volvovsky was warned 
by the local police of Gorky that he 
could face “serious consequences if he 
continues with Bible readings in his 
home.” Despite warnings, he has con- 
tinued studying and learning ritual 
Jewish slaughter as well. 

On June 25, 1985 the Volvovsky 
apartment was again searched. A great 
deal of literature and personal letters 
were confiscated, and Aryeh was ar- 
rested. Following his arrest, the homes 
of his students were searched as well 
without warrants. 

In late October, Aryeh’s trial took 
place. Like so many other activists he 
was convicted under article 190/1 of 
the RSFSR Criminal Code for 
„ + defaming the Soviet 
State with a maximun sentence 
of 3 years of deprivation of freedom. 
According to his charge sheet the def- 
amation lies in his allegation that 
anti-Semitism exists inside the Soviet 
Union, and that there are great diffi- 
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culties in maintaining Jewish cultural 
life. 

To substantiate its claim, the pros- 
ecution had recourse to the most dubi- 
ous evidence backed up by even more 
dubious witnesses. For example, the 
main plank in the prosecution’s case 
consists of a letter sent by Aryeh to 
Brezhnev several years ago. 

Among members of Volvovsky’s 
family who were present were Lud- 
mila, his wife, Kira, his daughter and 
his mother. Also present at the start 
of the trial was Boris, the son of im- 
prisoned Yosif Begun, a fellow Hebrew 
teacher. Boris was asked to leave the 
court on the first day, then Ludmila 
and her mother-in-law were also told 
to leave. Kira objected to being or- 
dered out of the courtroom, insisting 
that she was entitled to be present at 
her father’s trial. Her objections were 
called indecorous behavior, and she 
was physically ejected from the court- 
room. 

When Ludmila was asked to leave 
the courtroom, she too protested on 
grounds that except in cases where 
state security was involved, a prisoner 
had a constitutional right to have his 
family present. Her resistance was 
overcome with so much force as to 
leave her bruised. 

Mr. Volvovsky appealed his convic- 
tion on December 5, 1985, to no avail. 

Mr. Speaker, Aryeh Volvovsky’s case 
illustrates the routine Soviet viola- 
tions of guaranteed universal individ- 
ual human rights. I join my colleagues 
today in honoring people like Aryeh, 
who struggle in the Soviet Union for 


the human rights guaranteed by the 


Universal Declaration On Human 
Rights. 

Mr. LANTOS. Mr. Speaker, I am 
very grateful to my friend and col- 
league, the gentleman from Texas 
[Mr. BUSTAMANTE], who pinpointed 
specific cases of individual human 
rights violations, because the action is 
on specific cases, Mr. Speaker, and I 
am grateful for my friend’s detailed, 
moving, impressive presentation. The 
gentleman is a fine champion of 
human rights in this body. 

Mr. Speaker, we have already seen 
that human rights are indivisible. 
They cover all continents, all races, all 
religious faiths, all groups of people 
who are not allowed by their govern- 
ments to exercise fundamental human 
rights. 

Mr. Speaker, it is with extraordinary 
pleasure that I now yield to the co- 
chairman of the congressional human 
rights caucus, who has been a proud, 
articulate and singularly eloquent 
champion in this struggle, the gentle- 
man from Illinois, Congressman JOHN 
PORTER. 

Mr. PORTER. Mr. Speaker, I thank 
my cochairman for yielding to me. 

I want to say, Mr. Speaker, that it is 
a great privilege for me to join with 
the gentleman from California [Mr. 
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Lantos], and join with my other col- 
leagues this afternoon in this special 
order to commemorate the 37th anni- 
versary of the adoption by the United 
Nations of the Universal Declaration 
of Human Rights. 

Mr. Speaker, as stated in President 
Reagan’s proclamation which names 
December 10 as International Human 
Rights Day: 

The United States recognizes a special re- 
sponsibility to advance the claims of the op- 
pressed; to reaffirm the rights to life and 
liberty as fundamental rights upon which 
all others are based; and to safeguard the 
rights to freedom of thought, conscience, 
and religion. As we are free, we must speak 
up for those who are not. 

Mr. Speaker, many Members of this 
House have spoken out repeatedly, my 
colleague from California being among 
the most eloquent, the most thought- 
ful, and the hardest working on behalf 
of human rights. 

But 37 years after the adoption of 
the Universal Declaration of Human 
Rights, it is clear that human rights 
are recognized more on paper, Mr. 
Speaker, than in practice. While coun- 
tries claim to adhere to the U.N. decla- 
ration, at the same time, they are sup- 
pressing free elections, independent 
trade unions, due process of law, and 
freedom of religion. 

The United States must continue to 
speak up more strongly and more 
loudly for people throughout the 
world whose voices are calling out for 
help, but are so often not heard by 
their governments. 

As human rights have usually been 
defined since World War II, they con- 
stitute a body of natural law that coin- 
cides with the “inalienable rights” 
guaranteed American citizens in the 
Declaration of Independence. 
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However, ever since the negotiations 
that led to the U.N. Declaration of 
Human Rights in 1948, disagreements 
have persisted between East and West 
over the definition of basic human 
rights. 

The Western nations, led by the 
United States, have tended to empha- 
size the freedoms protected in the U.S. 
Constitution and Bill of Rights, in- 
cluding the freedom of religion, of as- 
sembly, of movement, and access to in- 
formation through a free press. 

The Soviet Union and Eastern bloc 
nations have instead attached greater 
importance to such economic freedoms 
as freedom from want and the right to 
employment. 

Upon his return from Geneva, Presi- 
dent Reagan stated that the issue of 
human rights will be addressed more 
as a subject for private discussion. 
However, this should not be assigned 
to the public to reduce our efforts on 
behalf of persecuted individuals. The 
summit brought the issues of human 
rights and the plight of Soviet Jews to 
the attention of many—whether 
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people voiced their concern by partici- 
pating in a rally or by writing a letter 
to Secretary Gorbachev on behalf of a 
persecuted individual. 

It is, therefore, important to keep 
this issue in the forefront, and al- 
though details of what is happening in 
terms of negotiations and discussions 
may be on a private agenda, we must 
remember to continue our public 
appeal and keep the pressure on gov- 
ernments until they are acting in fact 
in accordance with international 
agreements. 

The summit seemed to establish a 
rapport between President Reagan 
and First Secretary Gorbachev, but 
one must remember that the Soviet 
approach is double-edged. In reply to 
United States criticism of Soviet emi- 
gration policies and the oppressive 
nature of Soviet society, the Kremlin 
has decided to take the offensive by 
bringing up so-called human rights 
violations in the United States, which 
included the accusations of censorship, 
persecution of dissidents, forced labor, 
religious discrimination, unemploy- 
ment, and the plight of the homeless. 

Along with the condemnations of 
American society, the Soviets decided 
to make some concessions on the eve 
of the summit, allowing Yelena 
Bonner to seek medical treatment in 
the West and resolving 10 of the 25 di- 
vided spouse cases. 

While these symbolic gestures create 
the appearance of compromise, we 
cannot be satisfied until we see real re- 
sults and the emigration numbers 
begin to increase to the levels of the 
1970's. 

Gorbachev stated, There is no 
Jewish problem.” Mr. Speaker, he is 
wrong. During this Hanukkah season, 
the Jewish Festival of Lights, we must 
remember the Soviet Jewry struggle 
for religious freedom and continue the 
fight until Sakharov, Shcharansky, 
Nudel, Orlov, and Volvosky and so 
many others are living in peace and 
freedom. 

The Soviet Union and its satellite 
countries have committed many viola- 
tions of human rights. These countries 
persistently fall below standards estab- 
lished by international agreements. 
Their governments respond to free ex- 
pression with prisons, labor camps, or 
psychiatric hospitals. 

Many Romanian citizens, for exam- 
ple, suffer from religious persecution 
by their government. Secretary of 
State George Shultz recently stated 
that when he visits Romania on De- 
cember 15 he will warn Romanian 
leaders of the need for continuing re- 
sponsiveness to United States concerns 
about their human rights record. We 
must let the Romanian Government 
know that the United States will not 
relax while they continue to ignore 
their international agreements. 
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One case that I have been involved 
in deserves special attention. Dorel Ca- 
tarama is a Seventh Day Adventist 
who has been imprisoned since 1982. 
His imprisonment began after his 
brother and father were granted polit- 
ical asylum in the United States. 

According to Amnesty International 
and former inmates of Mr. Catarama, 
he has been repeatedly beaten and tor- 
tured and his sentence has been ex- 
tended due to trumped up charges. 

The case of Dorel Catarama is not 
unique. There are over 450 cases of 
Romanian Government violations of 
the Helsinki accords. These violations 
include: the denial of the right of 
family reunification; the denial of the 
right of citizens to freely leave their 
country, including Romania; the right 
of freedom of opinion and expression 
in Romania, and many others. We 
must continue drawing attention to 
the violations that are taking place 
until the governments involved react 
and reaffirm their commitments to 
the freedom of their citizens. 

However, there are many other sig- 
natory nations to such documents as 
the U.N. Declaration of Human Rights 
and the 1975 Helsinki accords on 
human rights beyond the Iron Curtain 
who have also fallen far short of the 
ideals expressed in these documents. 

Chile lifted the state of siege in June 
of this year. Although this was a wel- 
come development, Mr. Speaker, it in 
no way ended gross violations of 
human rights in that country. On the 
contrary, abuses by police has risen 
sharply, according to organizations 
monitoring the situation there. 

There have also been reported in- 
creases in arrests of demonstrators 
who were participating in popular pro- 
tests. Since the state of siege has been 
lifted, there have also been numerous 
attacks on Chilean human rights mon- 
itors, including the exile of a member 
of the Chilean Human Rights Com- 
mission. 

The United States should not 
reward the Pinochet government with 
multilateral development loans, but 
rather we must make it clear that in 
order to secure the receipt of these 
loans, the Chilean Government must 
correct the present and reoccurring 
human rights violations within their 
borders. 

Recently, a social committee of the 
U.N. General Assembly passed the 
first U.N. resolution expressing con- 
cern over alleged human rights viola- 
tions in Iran and Afghanistan. In Iran, 
serious abuses continue to take place 
and the persecution of individuals of 
the Bahai faith should be singled out. 

In 1984, according to a State Depart- 
ment report, at least 29 Bahais that 
were held in custody were killed, and 
that 750 or more remain in prison. 
The Bahais are a small minority who 
are trying to survive in fundamentalist 
Iran, and it is important that people 
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hear the cries of this small group, Mr. 
Speaker, and work to increase the 
chances of their survival by allowing 
more of them to emigrate so that they 
can practice their religion without 
fear of being tortured or beaten, or 
losing their property. 

In Afghanistan, the torture and 
murder of innocent men, women, and 
children continues by the Soviets and 
their surrogates. There are estimated 
to be 115,000 Soviet occupation troops 
within Afghanistan. The Mujahideen 
resistance fighters have lost approxi- 
mately 500,000 men in their fight for 
freedom. 

In Afghanistan, Soviet tactics in- 
clude the use of rockets, cannons, and 
indiscriminate carpet bombing of re- 
sistance and civilian targets, including 
marked medical facilities. Ground op- 
erations against noncombatants have 
resulted in the murder and execution 
of women and children. The Soviets 
have also resorted to using booby- 
trapped toy bombs to kill and maim 
children, thus creating added burden 
on the resistance, medical facilities, 
and the atrocities continue. 

The flagrant violations of the Hel- 
sinki accords in Afghanistan are de- 
stroying the entire country. The pres- 
sure on the Soviets to withdraw from 
that country will not stop until they 
adhere to principles such as refraining 
from the use of threat of force, recog- 
nizing equal rights and self-determina- 
tion of peoples and complying in good 
faith with the obligations they have 
made under international law. 

International Human Rights Day 
also is a time to emphasize that 
throughout the world no one has the 
right to restrict or threaten the lives 
of any other individual except under 
the rule of law. Acts of terrorism must 
be stopped, clear and simple. We must 
establish a clear cut counterterrorist 
policy that begins with the treatment 
of terrorist acts as acts of war. We 
must form a coordinated, counterter- 
rorist intelligence network with other 
free nations of the world and under no 
circumstances should we negotiate 
with terrorists or listen to their inordi- 
nate demands. 

Throughout the world, individuals 
are suffering or being persecuted by 
governments ignoring their interna- 
tional agreements. Thirty-seven years 
ago, Mr. Speaker, the United Nations 
adopted the Universal Declaration of 
Human Rights. The declaration was 
signed in the spirit of humanity with 
the hope that countries would demon- 
strate their commitments to peace 
through humanitarian gestures. I com- 
mend all of my colleagues who have 
worked so hard to assure that the 
rights and fundamental freedoms of 
individuals throughout the world are 
recognized and protected. 

We are the voice of people who are 
struggling and fighting for their free- 
doms and for their lives. We here in 
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the Congress are that voice, Mr. 
Speaker. We will not be silenced until 
our voices are indeed heard and the 
acts that are violating human rights 
are stopped. 

I thank my colleagues, and particu- 
larly my colleague and cochairman of 
the Human Rights Commission, the 
gentleman from California [Mr. 
Lantos] for joining in the celebration 
of International Human Rights Day, 
and demonstrating anew our commit- 
ment to peace and freedom. 

Mr. LANTOS. Mr. Speaker, I am 
deeply grateful for the splendid state- 
ment of my colleague and cochairman 
of the congressional human rights 
caucus, Congressman JOHN PORTER of 
Illinois. 

Congress is at its best when it acts in 
a bipartisan and nonpartisan fashion, 
and there is no issue, Mr. Speaker, 
where Congress is as united, as non- 
partisan, as bipartisan, as it is in the 
field of human rights. 
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We will be here for a long time be- 
cause human rights violations, unfor- 
tunately, will continue, and it is up to 
this body and to the American people 
to focus attention on human rights 
violations, to fight them and to insist 
at the summit and elsewhere that not 
until human rights violations cease 
can there be real peace on this planet. 

Mr. LEVINE of California. Mr. Speaker, 
I welcome this opportunity to speak on 
behalf of International Human Rights Day 
and, specifically, on behalf of the Helsinki 
Final Act. This document builds upon the 
1948 Universal Declaration on Human 
Rights; together, they represent the corner- 
stone of international human rights diplo- 
macy. I would like to focus my remarks on 
Soviet violations of religious freedom and, 
specifically, persecution of Soviet Jewry, 
and how it relates to the recently conclud- 
ed summit between President Reagan and 
Mr. Gorbachev. 

In a November article I authored for a 
Jewish publication, I commented on how 
the Geneva summit between President 
Reagan and Mr. Gorbachev provided a 
unique opportunity to challenge the Soviets 
on their abysmal human rights record. In 
fact, prior to the summit, administration 
officials assured Jewish leaders that the 
issue of Soviet Jewry and human rights 
would be raised “forcefully” in the meet- 
ings with Gorbachev. In retrosepct, this 
issue seems to have fallen rather far on the 
list of priorities. 

According to published reports, just 
hours after Reagan and Gorbachev com- 
pleted their last session together—which 
had been billed in advance by the Ameri- 
cans as one which would concentrate on 
human rights—Deputy Presidential Press 
Secretary Larry Speakes told reporters that 
over the previous days the two leaders had 
discussed “all of the major issues of impor- 
tance to us: arms control, bilateral rela- 
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tions, and regional conflicts.” 
rights was conspicuously absent. 

Other executive branch officials were 
quick to defend the administration’s ap- 
proach to the human rights issue. When 
asked whether Speakes’ failure to mention 
human rights at his press conference as 
one of the areas of major U.S. concern sig- 
nified a downgrading of the subject by the 
administration, Assistant Secretary of De- 
fense Richard Perle responded, “Not at all. 
What we are doing is making our views 
known to the Soviets in private” so they 
would not, as Perle said, have an excuse to 
accuse the United States of manipulating 
the issue for political reasons. 

Secretary of State George Shultz, when 
asked whether the President had raised the 
names of Anatoly Scharansky and Andrei 
Sakharov in his discussions with Gorba- 
chev, replied that, The President had an 
extensive discussion on the subject of 
human rights. And that is all I am going to 
say about it.” 

I have no reason to doubt the words of 
Assistant Secretary Perle and Secretary 
Shultz. I do believe that President Reagan 
did raise human rights with Mr. Gorbachev, 
and he should be commended and given 
full credit for his efforts. We should also 
keep in mind that any discussion of human 
rights must be seen in proportion, given the 
complexity of the issues involved in arms 
control, and the numerous regional and bi- 
lateral concerns which were brought up. 
And it can be argued that any improvement 
in the plight of Soviet Jewry must be pre- 
ceded by an overall improvement in the cli- 
mate of relations between the United States 
and U.S.S.R. 


Human 


Nevertheless, there is an inherent danger 
in relegating such an important subject as 
Soviet Jewry to the backburner so as not to 
antagonize the Soviets. The less we press 
the issue of human rights and Soviet Jewry 
in general, and in particular the cases of 


the Scharansky’s, Nudel’s, Begun’s, or 
Edelshtein’s the more we run the risk of 
creating the impression that the West no 
longer cares. As difficult as the situation is 
for Jews in the U.S.S.R., there is little 
doubt that the intense congressional focus 
on Soviet Jewry, as well as the pressure ap- 
plied by the American general public, has 
prevented even greater abuses and persecu- 
tion. One story should be sufficient to illus- 
trate this crucial point. 

A colleague of mine visited the Soviet 
Union 2 years ago. He was taken to a 
Soviet post office by a Government official 
and shown a room with cards and letters 
stacked to the ceiling. When the Congress- 
man asked what they were for, he was told 
that these cards had been sent from the 
West on behalf of various refuseniks. The 
official said that the Jews who are impris- 
oned are not allowed to see them, but that 
if these cards and letters ever stopped 
coming, the Jews in prison would be dead. 

With that example in mind, I am dis- 
turbed—although not surprised—that there 
was no mention of the human rights issue 
in the joint statement issued by President 
Reagan and Mr. Gorbachev at the close of 
the summit. Yet, a high U.S. official told 
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reporters that it was “astonishing” that the 
joint statement had mentioned what he 
termed “all of our main points.” It took a 
dissident Soviet journalist, as opposed to 
the numerous Western journalists present, 
to stand up at the press conference of three 
prominent Soviet officials and point out 
concrete examples of Soviet antisemitism 
and anti-Zionism. The Soviets had no real 
response except for their kneejerk attack 
on alleged American Religious intolerance. 

The Soviets must not be allowd to believe 
that the United States has forsaken the 
human rights issue. While we should ap- 
plaud the release of Yelena Bonner for 
medical treatment, and the reunification of 
some divided spouses, we cannot let the 
issue rest there. It is likely that these ac- 
tions were designed as public relations 
ploys. One need only look at the Soviet re- 
sponse to previous human rights inquiries 
to understand how unlikely it is that there 
will be any significant steps in the future to 
alleviate the plight of Soviet Jewry. 

Gorbachev told American officials in 
Moscow last month that all Jews who chose 
to leave were free to do so. When asked by 
French journalists about human rights vio- 
lations back home, during his October visit 
to Paris, Gorbachev replied, “I believe that 
the Soviet Union cannot be taken up as a 
partner in inconsequential debates.” When 
these same journalists persisted, and fo- 
cused specifically on Soviet Jewry, Gorba- 
chev answered in outrageous fashion: “You 
speak of the Jewish issue. If anywhere else, 
in any country, Jews enjoy such political 
and other rights as in our country, I would 
be very glad to hear about it. It is not to be 
found anywhere.” 

Perhaps Mr. Gorbachev forgets about 
Scharansky, in failing health in Siberia, 
whose crime, like many other “Prisoners of 
Zion,” was his active struggle to secure 
both his right to emigrate to Israel and the 
right of Jews to live as Jews free from dis- 
crimination in the U.S. S. R.; about Begun, 
whose draconian sentence was imposed 
merely because he tried to legitimatize the 
teaching of Hebrew and to disseminate 
Jewish culture; about the 25 Soviet citizens 
whose spouses reside in the United States 
and yet who are not allowed to emigrate, a 
clear violation of the principle of family re- 
unification under the terms of the Helsinki 
accords. One such woman, 70 years old, has 
been blind for 15 years, and still is refused 
permission to join her husband in the West. 
What possible justification is there for 
holding this woman? The recent reunifica- 
tion of certain of these spouses is welcome, 
but why did the Soviets stop at half? 

What about the recently concluded 
Moscow Book Fair, where the crowds sur- 
rounding the exhibits of both the American 
Jewish book publishers and the Israeli pub- 
lishers were 7,000 strong each day? The di- 
rector of the Israeli exhibit, Judith Gure- 
vitz, said: “It’s remarkable. They stand 2, 3 
hours in line. People just don’t want to 
leave—they’ve traveled thousands of miles 
to come here, and it’s heartbreaking to ask 
them to make room for somebody else.” 

One woman who attended the exhibit ex- 
claimed, “We wait like this for food, and 
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we wait like this for knowledge.” Mr. Gor- 
bachev, are these the words of a Jew who 
enjoys freedoms “not found anywhere 
else?” 

These cases merely scratch the surface of 
the difficulties facing Soviet Jewry, and 
barely mention the numbers of the Jews 
suffering persecution. I am skeptical 
whether there will be any improvement in 
their condition. In fact, I believe that the 
rumors we have been hearing of a massive 
Soviet airlift of Jews to Israel; of the re- 
lease of Andrei Sakharov and Anatoly 
Scharansky for two Soviet spies; and of as 
many as 400,000 Jews being permitted to 
emigrate after the summit, are strictly 
rumors, and nothing more. 

Nevertheless, it is absolutely essential 
that the administration and Congress con- 
tinue to raise the human rights and Jewish 
emigration issues in the future in contacts 
with Soviet officials. These officials must 
be pressed to address an issue fundamental 
to all Americans, to public opinion in the 
West, and to an ultimate and lasting thaw 
in United States-Soviet relations. 

Most importantly, the knowledge that we 
are raising this issue gives hope to our 
brethren in the Soviet Union. After all, as 
that story indicated earlier, it is our letters, 
our inquiries, that are the major reason 
many of them are still alive. Against all 
odds, they continue their struggle; On 
International Human Rights Day, we must 
pledge to do no less. 

Mr. MANTON. Mr. Speaker, I would like 
to commend my colleagues, Mr. HOYER, 
Mr. LANTOS, and Mr. PORTER for calling 
this special order marking International 
Human Rights Day. December 10, 1985 
marks the anniversary of the signing of the 
Universal Declaration on Human Rights in 
1948. 

While we have made progress in guaran- 
teeing human rights around the world, 
many nations continue to deny their peo- 
ples freedom of religion, the freedom to 
emigrate, and to hold political opinions 
contrary to those of their governments. On 
the 37th anniversary of the declaration, it 
is appropriate to reaffirm the U.S. commit- 
ment to human rights. 

One example of the continued denial of 
human rights is the plight of the Latvian 
people. As my colleagues know, November 
18 marked the 67th anniversary of the 
proclamation of an independent Latvia, the 
Soviet Union continues to subjugate the 
Latvian people. The Latvian language has 
been targeted for elimination by the Soviet 
Union. Latvian religious are harassed and 
arrested. The United States has never 
ceased to recognize Latvia and the other 
Baltic states as independent nations. And, 
we must continue pressure the Soviet 
Union to afford the Latvian people their 
basic, human rights. 

I also continue to be deeply concerned 
about the plight of Soviet Jews, particular- 
ly the case of Isof Berenshtein. Isoif Ber- 
enshtein, his wife Fania, and their daugh- 
ter, Janna, applied for an exit visa to Israel 
in 1979. After being subjected to a cam- 
paign of harassment, Mr. Berenshtein was 
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arrested and sentenced to 4 years in a labor 
camp. Isoif was put into a prison cell with 
two hardened criminals and was attacked 
by them with a piece of broken glass. Mrs. 
Berenshtein believes this attack was en- 
couraged by Soviet authorities. As a result 
of the attack, losif has lost 60 percent of 
the vision in his right eye, which he is 
unable to open, and he has lost 30 percent 
of the vision in his left eye. At the begin- 
ning of 1985, Iosif was transfered to Zheltie 
Vody Prison Camp in Donetsk. If Mr. Ber- 
enshtein does not receive medical attention, 
he faces the possibility of permanent and 
complete blindness. Prison authorities con- 
tinue to refuse Mr. Berenshtein proper 
medical treatment. 

Mr. Speaker, I take this opportunity to 
again call upon the Soviet Union to honor 
the universal declaration on human rights 
to which they are a signatory and grant the 
Jewish people of the Soviet Union their 
basic human rights. We in the Congress 
will not waiver in our commitment to 
Soviet Jewry. As we mark the anniversary 
of the adoption of the universal declaration 
of human rights, the Congress and the 
people of the United States reaffirms that 
we will continue to be the voice for these 
people who have no voice. 

Mr. FRANK. Mr. Speaker, I am pleased 
to join my colleague from California [Mr. 
LANTOS] and the gentleman from Illinois 
[Mr. PORTER] in the important task of 
commemorating the 37th anniversary of 
the adoption by the United Nations of the 
universal declaration of human rights. As 
you know, December 10 has become known 
as International Human Rights Day. 


Human Rights Day affords us the opportu- 


nity to reaffirm our commitment to the 
principle of human rights and remember 
those who suffer at the hands of oppressive 
governments. It is inexcusable that many 
nations continue to violate basic rights to 
freedom and dignity. And they do so in 
direct contradiction to the international 
agreements that prohibit such treatment. 

It has been more than 10 years since the 
35 signatories of the Helsinki Final Act re- 
inforced much of the United Nations Decla- 
ration of Human Rights by encouraging 
Eastern and Western Europe, Canada, and 
the United States to grant their citizens im- 
proved rights. Although followup meetings 
have been held, many of the member na- 
tions have not abided by the terms of the 
agreements. As the nation that was instrut- 
mental in incorporating human rights into 
the charter of the United Nations, pressed 
for the creation of the Declaration of 
Human Rights, and promoted the Helsinki 
process, we have a duty to give support to 
these ideals. We must actively pursue a for- 
eign policy that upholds human dignity and 
human rights in a forceful and consistent 
manner. International Human Rights Day 
is an important opportunity to remind our- 
selves of this commitment. 

We must continue to bring to light 
human rights violations wherever they 
occur and to use all the appropriate ave- 
nues available to us to pursue, in an active 
way, a forceful human rights policy. 
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Mr. SCHEUER. Mr. Speaker, I join my 
colleagues here today to mark the 37th an- 
niversary of the adoption by the United Na- 
tions of the Universal Declaration on 
Human Rights. 

I wish I could say today that all is well in 
the world and all nations are biding by the 
precepts of this important declaration. 

Unfortunately, it is not the case. 

In countries far flung across the globe, 
innocent people are still subjected to abuse 
at the hands of dictators, despots and fa- 
natics. 

In the Soviet Union, Jews and other Rus- 
sians are subjected to harsh treatment and 
the very abuses that the Universal Declara- 
tion on Human Rights sought to eliminate. 

Thirty-seven years ago, the Soviet Union 
refused to sign the document and 37 years 
later they still trample on the human rights 
of their citizens. 

In Afghanistan, freedom fighters armed 
with limited weapons are waging a fierce 
battle against the well-armed and repres- 
sive Soviet military machine. 

In Central America, Roman Catholics are 
killed and persecuted by the Nicaraguan 
regime as they seek to provide Nicaraguan 
citizens with basic human rights. 

In Chile and Paraguay, human rights 
violations against citizens are rampant. 

In Iran, members of the Bahai faith are 
tortured and killed by the forces of the 
Ayatollah. 

In Cambodia, innocent people are killed 
every day as they fight to rid their nation 
of the stranglehold imposed by the Commu- 
nist Government of Vietnam. 

In South Africa, a whole race is living 
under repression just because of the color 
of their skin. 

Mr. Speaker, during this holiday season 
as we bask in the warmth and splendor of 
our freedoms in this country, let us not 
forget those members of our world commu- 
nity who are less fortunate. 

Let us not forget the Schranskys and the 
Sakharovs. We must remember the Manda- 
las. 

As a nation, we must remain in the fore- 
front of the international battle for human 
rights for all people. 

Sometimes we take our freedoms for 
granted. 

But our freedom is limited as long as 
there are people in other parts of the world 
who are living under the cloak of fear and 
repression. 

In every action we take, as a nation and 
as a people, we must include the concept of 
human rights. 

The U.N. declaration passed 37 years ago 
is as important and appropriate today as it 
was then. 

Mrs. BOXER. Mr. Speaker, I would like 
to thank Representatives LANTOS and 
PORTER for this important special order on 
human rights. 

This special order is particularly timely 
for me. Late last week, a constituent con- 
tacted my office about a particular human 
rights case that she knew about. She won- 
dered if there was anything I could do to 
help publicize the case. This special order 
has given me that chance. 


35263 


My constituent had befriended on Irani- 
an family in California. A relative of that 
family, Majgan Homayounfar, recently es- 
caped from Iran to the Untied States, and 
told my constituent about her experiences 
at the hands of the Iranian Government 
and its feared Revolutionary Guards. I 
would like to take this opportunity to 
relate this tragic story: 

Ms. Homayounfar was a teacher and a 
sympathizer of the opposition to the 
present Iranian Government. In 1981, Ms. 
Homayounfar was kidnapped off the street 
by members of the Iranian security forces, 
the Revolutionary Guards. She was taken 
by car outside of Teheran, beaten, slashed 
with a machete, and burned with a ciga- 
rette. Although she was going in and out of 
consciousness, she recognized one of her 
attackers and called out his name. At one 
point, she saw the man that she knew 
coming toward her with the machete. She 
passed out and awoke to see the Guards 
tossing something back and forth. As her 
vision cleared, she saw that they were play- 
ing with a human foot. Only then did she 
realize that it was her foot, which her cap- 
tors had amputated. 

The men then took Ms. Homayounfar in 
a car, dumped her out in the road and at- 
tempted to run her over. She was able to 
move slightly at the last moment, but her 
remaining good leg was crushed. The men 
then left her for dead. 

Ms. Homayounfar was found by passers- 
by. However, word eventually got back to 
the Guards that she was still alive, and she 
was kidnapped again and taken to the no- 
torious Evin prison in Teheran. After a 15- 
minute trial she was sentenced to 15 years 
in jail. She remained in prison for over 3 
years. Because she received no medical 
treatment while in prison, her condition 
worsened. 

Fortunately for Ms. Homayounfar, her 
case was known to people around Teheran. 
Fearing the repercussions from her death 
in jail, the Government released her, believ- 
ing that with her medical problems, she 
would not survive. But she did survive, 
eventually making it to this country to tell 
her story. 

As one of the few survivors of the Irani- 
an jails, Ms. Homayounfar has many horri- 
ble stories to convey. An artist, she has at- 
tempted to draw many of the scenes she 
has witnessed, believing that words cannot 
convey their true horror. One device that 
she mentions is something the prisoners 
nicknamed the coffin. It is a box, just large 
enough for a person’s body, that prisoners 
are meant to lay in. There is not even 
enough room to move around. 

She has known several people that have 
been tortured and that have died. 

I do not think it is overstating the case to 
suggest to my colleagues that Iran today is 
a human rights nightmare. There are re- 
ports of young children coerced into join- 
ing the war effort against Iraq to serve as 
human minesweepers in front of the Irani- 
an tanks. There has been documentation of 
executions and widespread repression of 
members of the Bahai faith, concerns that 
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led Congress last year to pass a resolution 
condemning the Iranian Government's ac- 
tions against the Bahais. 

I quote from the 1984 Amnesty Interna- 
tional report on human rights: 

In 1984 Amnesty International learned of 
661 executions. This brought the number of 
executions of which it was aware to 6,108 
since the 1979 revolution. Amnesty Interna- 
tional believed the true figures were much 
higher. . Amnesty International contin- 
ued to receive reports of executions after 
summary trials, with no right of appeal. It 
also learned of cases in which prisoners 
were executed after being sentenced to rela- 
tively short terms of imprisonment, when 
both the prisoner and the family had been 
given to believe that release was imminent. 
Families were generally not informed until 
after the executions. 

Last week, the United Nations passed a 
resolution condemning Iran for its human 
rights record. This is an important first 
step, but it is not enough. The international 
community must continue to put pressure 
on Iran to refrain from torture and repres- 
sion of its citizens. I would ask that those 
concerned about human rights around the 
world continue to focus their attention on 
Iran and continue to make public the 
crimes that Iran has committed, Let us not 
allow Ms. Homayounfar to have suffered in 
vain. 

Mr. SOLOMON. Mr. 


Speaker, I am 


pleased to join my many colleagues from 
both sides of the aisle to participate in this 
important discussion on the occasion of 
Human Rights Day. Before mentioning one 
or two specific cases that are of particular 
interest to the Subcommittee on Human 
Rights, on which I serve as ranking Repub- 


lican, I would like to take a few moments 
to consider a broader issue that we need to 
think about. 

Earlier today, this House debated a reso- 
lution that deplores man’s inhumanity to 
man, The resolution makes specific refer- 
ence to the massacre of Armenians in the 
early years of this century. As every 
member knows, a similar resolution con- 
cerning the great Ukrainian famines of the 
1920’s and 1930's is passed by the House 
every year. Other resolutions come up from 
time to time concerning the Nazi Holocaust 
and all of the hideous evils that attended 
that era of history. All of those resolutions 
serve to remind us—as well as the Ameri- 
can people—of the tragedies that have vis- 
ited other peoples and other lands. These 
resolutions make us grateful for the bless- 
ings of liberty, and they should cause us to 
renew our efforts on behalf of human 
rights and human dignity for all people 
today. 

But these resolutions, in and of them- 
selves, are not enough. No amount of reso- 
lutions about past tragedies can serve as a 
substitute for taking a clear-eyed, hard- 
nosed look at what is happening today. We 
are not being courageous by passing reso- 
lutions about events that took place 40, 50, 
or even 70 years ago if we are not also 
speaking up about the tragedies that have 
blighted our time as well. 

In the past 10 years, the countries of 
Cambodia, Afghanistan, and Ethiopia have 
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gone through Holocausts of their own— 
human suffering on a genocidal scale. We 
can all think of many pragmatic reasons 
why we shouldn't confront these problems. 
But our excuses are no more valid than the 
rationalizations offered by our predeces- 
sors a generation or two ago. Our silence is 
no less guilty than theirs. 

My point simply is that Congress should 
not be content with merely passing resolu- 
tions about that tragedies that befell an 
earlier generation of people. We must deal 
with the totalitarian challenge of our own 
day as well. Otherwise, our successors 40 or 
50 years from now will be passing resolu- 
tions about the Cambodian massacre, the 
planned famine in Ethiopia, and the holo- 
caust in Afghanistan. And all of this as- 
sumes, of course, that there will even be a 
free world—or a free Congress—that would 
want to commemorate these horrors that 
happened on our watch. 

Mr. Speaker, let me turn now to a couple 
of individual cases with which I am espe- 
cially concerned. 

Napoleon Fodor was a Romanian Trade 
Commissioner who sought asylum in the 
United States in 1982. Over the past 3 
years, Mr. Fodor has sought in vain to be 
reunited with his wife and son. The 
Ceaucescu regime in Romania has repeat- 
edly denied every attempt by Mrs. Fodor 
and her son to obtain an exit visa. The 
Fodor case is a typical example of how the 
Ceaucescu regime manipulates the citizens 
of Romania and denies them even the 
barest minimum of respect for their essen- 
tial human dignity. Such is the regime that 
masquerades to the world as a liberal and 
independent state. Such also is the regime 
that I, and a growing number of my col- 
leagues, believe should be denied most-fa- 
vored-nation trade status with the United 
States. 

Second, I would draw your attention to 
the family of Senor Alvaro Baldizon Aviles 
in Nicaragua. Senor Baldizon was the offi- 
cial who was in charge of human rights 
issues for the Ministry of Interior in the 
Sandinista regime. He defected to the 
United States last summer. Now it turns 
out that his wife, son, and brother, who are 
trapped in Nicaragua, have run afoul of the 
regime. Senor Baldizon’s wife and son are 
under house arrest, and his brother has 
been charged with treason. 

This case is all the more poignant for me 
because only a few weeks ago, at the initia- 
tive of Chairman YATRON, the Human 
Rights Subcommittee met with Senor Bal- 
dizon and heard his bad news about politi- 
cal repression in Nicaragua. We subse- 
quently received word about the persecu- 
tion that has befallen his family. Several 
Members of Congress, including Chairman 
FASCELL, Chairman YATRON, and myself 
have appealed to Commandante Ortega for 
the release of these people and for their 
right to emigrate to the United States. 

These are just two examples, Mr. Speak- 
er, of the tragedy and heartbreak that des- 
potic regimes have foisted on innocent 
people. I am grateful for the opportunity to 
bring these families to the attention of my 
colleagues. 
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Mr. WOLF. Mr. Speaker, as a member of 
the human rights caucus, I join my col- 
leagues in recognition of December 10 as 
“International Human Rights Day.” This 
day in 1985 marks the 37th anniversary of 
the United Nations’ adoption of the Univer- 
sal Declaration of Human Rights. Agree- 
ment to this praiseworthy document was 
intended to guarantee specific human 
rights to all people. These include: First, 
freedom from torture; second, the right to 
emigrate; third, the right to practice reli- 
gion; and fourth, the right to hold political 
opinions contrary to the government of 
one’s nation. 

I regret that on this anniversary we 
cannot also celebrate adherence to the Uni- 
versal Declaration of Human Rights by all 
nations who are signatory. For example, I 
ask you to consider human rights abuses in 
a country I recently visited, Romania. 

In July, I traveled to Romania with my 
House colleagues, TONY HALL and CHRIS 
SMITH, to investigate reports of human 
rights violations and religious repression in 
that country. It was clear that religious 
freedom is suppressed there. Lay leaders 
from various churches have been put in 
rubber suits, filled with water and beaten 
with rods, and left for dead; 20,000 Bibles 
have been recycled for use as toilet paper; 
and three churches have been bulldozed or 
partially demolished in the past year alone. 

Upon our return, we wrote the Romanian 
Minister of Foreign Affairs and noted that 
while there is value to continue economic 
ties between our two countries, we believe 
ensuring human rights and religious free- 
doms is a moral responsibility we cannot 
shirk and is the foundation for any mean- 
ingful bilateral relationship. 

We listed several specific examples of 
human rights violations and asked the min- 
ister to take immediate action to correct 
them. Even though a specific case we dis- 
cussed was resolved by the emigration of 
Father Gheorghe Calciu, we remain con- 
cerned about the daily human rights abuses 
in Romania. To call attention to these con- 
tinuing problems, Representatives HALL, 
SMITH, and I have joined as sponsors of 
H.R. 3599, legislation to suspend the valued 
most-favored-nation (MFN) trade status for 
Romania for 6 months pending improve- 
ments in Romania’s dismal human rights 
record. Senators PAUL TRIBLE and BILL 
ARMSTRONG have introduced identical leg- 
islation, S. 1817, in the Senate. 

Additionally, Secretary Shultz an- 
nounced that during his December 15 visit 
to Bucharest, he will inform the Romanian 
Government that it would be difficult to 
extend Romania’s MFN status unless they 
respond to U.S. concerns, 

The most recent press conference about 
this legislation was held on December 5. A 
statement made by Father Calciu at this 
conference endorsed the bill and listed ad- 
ditional incidences of human rights abuses 
in Romania, I have enclosed a copy of this 
statement, which I think all Members of 
Congress should review. 

In previously issued statements and let- 
ters, I have expressed my concern about 
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many human rights abuses including the 
use of slave labor in the Soviet Union, per- 
secution of Vladimir Khailo, a Baptist from 
Krasny Luch, U.S.S.R., the persecution of 
Soviet Jews, and denial of basic human and 
civil rights in Nicaragua. I have also sup- 
ported legislative initiatives and other ef- 
forts to bring an end to these situations. 

As human rights abuses continue to 
occur, I will continue to speak out against 
them and support viable efforts to end such 
abhorrent treatment of our fellowman. 
Americans and other nations of the free 
world must continue to seek justice and ad- 
herence to the basic principles of human 
rights and freedom of speech, religion, and 
emigration worldwide. 

STATEMENT OF THE REVEREND FATHER 
GHEORGHE CaLcIu-DUMITREASA 


(December 5, 1985—Washington, DC) 


Distinguished Leaders, Ladies and Gentle- 
men of the Media: The one who stands now 
before you and speaks, spent over twenty- 
one years in the communist prisons of Ro- 
mania. I am the Reverend Father Gheorghe 
Calciu-Dumitreasa. 

I want to tell you about the terror and the 
injustice of the present regime in Romania, 
the suffering of the whole people who 
starve, freeze and live in the terror un- 
leashed by President Nicolae Ceausescu and 
his family. Fifteen million people—more 
than three quarters of the population of the 
country—are suffering without any hope, in 
a world that offers them only increased 
misery and affliction. 

Today, still, I am a victim of the commu- 
nist regime sponsored by Mr. Ceausescu, be- 
cause after so many years spent in jail, I 
was banished from my country together 
with my family. I am an older man, with 
permanent trauma in my soul and in my 


body. I am presently a man without a coun- 
try, without any citizenship, and with no na- 
tional identity. 

Western countries are living with the illu- 
sion that Mr. Ceausescu has created a for- 


eign policy which is independent from 
Moscow. They are wrong. This makes the 
Kremlin laugh with appreciation, and the 
poor, oppressed, suffering Romanians are in 
disbelief. 

In the 1984-1985 winter, in only one hospi- 
tal (the Grigore Alexandrescu Hospital in 
Bucharest), 93 newborn babies froze to 
death in their incubators because Mr. 
Ceausescu ordered that electricity be cut off 
eight hours daily. In Romania, there are 
several other hospitals which have suffered 
the same consequences. In addition, during 
the past winter, thousands and thousands of 
old people died of cold and hunger in Roma- 
nia. 

The United States renews Most Favored 
Nation (MFN) status to Romania annualy, 
but does not grant it to Czechoslovakia or 
Bulgaria. 

How is one to explain that with all this 
generous help from the American govern- 
ment, that Romania is economically deterio- 
rating faster than the economies of all the 
other communist countries? 

It is obvious that the beneficiary of the 
MFN status is the Ceausescu family and the 
Romania Communist Party, and not the 
people who were intended to be helped 
through this U.S. economic assistance. 

It is known that the Ceausescu govern- 
ment is providing weapons of war to terror- 
ists organizations in Africa and the Middle 
East. 
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U.S. Representatives Christopher Smith, 
Tony Hall, and Frank Wolf, whom I dare to 
call my friends, have called for a six-month 
suspension of Romania’s MFN status. I am 
present here today to request a total cancel- 
lation of Romania’s MFN; however, if this is 
not possible, I support this Smith/Hall/ 
Wolf measure H.R. 3599 as well as the 
Senate bill S. 1817 sponsored by U.S. Sena- 
tors Paul Trible and Bill Armstrong which 
also calls for a six-month suspension of the 
status. I am asking this in the name of the 
children and old people who have died of 
cold and hunger during the last winter and 
in the names of those who face the same 
fate this winter because of the new restric- 
tions on food and energy imposed by the 
Ceausescu regime. I make this request in 
the name of the dozens of churches and his- 
torical religious monuments destroyed be- 
cause of the building of the new Ceausescu 
family palaces now under construction in 
Bucharest. I am making this request in the 
names of those who are imprisoned because 
of their Christian faith and for those who 
face other types of persecution. 

Where are the miners Dobre and Jurca 
killed by the Romanian secret police for or- 
ganizing the 1977 labor strike in Valea 
Jiului? Where is the engineer Radu Fi- 
lipescu who was tortured and imprisoned in 
1982 because of his support of freedom of 
faith and conscience? Where is the Breth- 
ren layleader Ilie Neamtu of Ploesti who 
was arrested on July 1, 1985 and from whom 
we have heard nothing further. (His wife 
and others fear that he has been murdered 
by the secret police.) Where are the physi- 
cian Dr. Ionel Cana and the economist 
Gheorghe Brasoveanu who organized the 
Romanian Free Trade Union (SLOMR)? 
Where is the Adventist believer Dorel Ca- 
tarama who was unjustly imprisoned April 
9, 1982? Where is the Baptist Layleader 
Constantin Sfatcu who was arrested April 
19, 1985? 

You have before you a list which I have 
personally prepared of those who suffer for 
their human rights and religious activities 
in Romania. This list is representative of 
the many who are unjustly persecuted in 
this Marxist country. 

The attempts by President Ceausescu and 
former Foreign Minister Stefan Andrei to 
assassinate Romanian emigre abroad are 
well known. This is the plain truth. We are 
bringing this message because the devil 
“was a murderer from the beginning, not 
holding to the truth, for there is no truth in 
him. for he is a liar and the father of 
lies” (John 8:44). 

May God give us light to work for His 
glory and the welfare of mankind. Amen. 


CALCIU REPRESENTATION LIST 
Imprisoned people 

Dorel Catarama, Seventh-day Aventist be- 
liever. 

Constantin Sfatcu, Baptist layleader. 

Radu Filipescu, engineer. 

Ilie Neamtu, Brethren Layleader. 

Gheorghe Olaru, Lutheran believer. 

Ioan Olaru, Lutheran believer. 

Emil Mocanu, Baptist believer. 
Persons persecuted for promoting freedom of 

faith and conscience 

Father Ilarion Agratu, Romanian Ortho- 
dox monk. 

Father Stefan Gavrila, Romanian Ortho- 
dox priest. 

Father Pamfil Radu, Romanian Orthodox 
priest. 

Traian Dorz, Army of the Lord layleader 
and poet. 
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Ionel Cana, co-founder of Romanian Free 
Trade Union (SLOMR). 

Gheorghe’ Brasoveanu, 
SLOMR. 

Carmen Popescu, co-founder of SLOMR. 

Nicolae Pana, former legal adviser of Ro- 
manian Orthodox Patriarchate. 


Persons who suffer because of desire to 
emigrate for family reunification 
Nicolae Salveciu. 
Viadu Gheorghe. 
Popa Gheorghe. 
Ionica Poru. 


co-founder of 


THE HOLY TRINITY 
ROMANIAN ORTHODOX CHURCH 
Los Angeles, Cal. November 14, 1985. 


To WHom It MAY CONCERN 


(Re: Ioana Dumitru) 


This is to certify that Mrs. Ioana Dumitru 
of 106 N. Commonwealth Ave., Los Angeles, 
CA 90004, an asylum status, is residing in 
the United States since September 11, 1982, 
when she arrived in this Country as a tour- 
ist. 

Her family, made out of 3 people, husband 
and 2 children (Ionel Dumitru, and respec- 
tively: Daniel Gabrie & Dragos Ionel DUMI- 
TRU), now residing at: Str.Delinesti, no. 2, 
B1.A5, Sc.A,Et.2, Apt. 7, Drumul Taberie, 
Bucharest, Romania, are waiting for the re- 
unification of the family on the Blessed soil 
of the U.S.A. 

We also certify that Mrs. Dumitru, since 
her coming in the States never was a liabil- 
ity to this country, but rather she worked 
every single day, for her daily existence, 
now working at : Beverly Manor Convales- 
cent Hospital, 1340-15th Street, Santa 
Monica, CA 90404. Her position there is of: 
Assistant Nurse. She is very much appreci- 
ated, earnes a decent salary and will be em- 
ployed on an indefinite basis. 

Ever since we knew her, she is a strong 
personality, devoted Christian, perfect wife 
and respectively mother, loving her family 
very much indeed. Although she lives in this 
Country, her soul is with her family in Ro- 
mania, until the time they'll join her here. 

We strongly recommend her, that her 
family be helped to arrive in the United 
States of America. 

The said church submitted to the W.C.C. 
a petition, supporting her family to come to 
the USA. 

Faithfully yours, Rev. Fr. Constantin 
Aleese. 
106 N. COMMONWEALTH AVE, 
Los Angeles, CA, November 14, 1985. 


Re Ioana DUMITRU 


This letter is addressed to you by a disper- 
ate woman, of Romanian origin, by name 
IOANA DUMITRU, who left Romania, well- 
known as the “communist hell“, for the 
United States on September 11, 1982. 

On September 28, 1982 I have asked politi- 
cal asylum at the INS of Los Angeles, Cali- 
fornia. More than 2 years I have waited to 
be granted political asylum, but to my sur- 
prise I have received a letter of deportation 
from the INS for the reason that “I have 
not provided sufficient proves of my perse- 
cution in Romania if I will return back". 
This idea is outragious, because if we under- 
stand correctly the communist behavior, 
they persecute and jail innocent people, 
moreso they will tourch the people who 
dare to ask political asylum or even intend- 
ed to defect in the West. And this is my case 
indeed. 
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I want to stress once more, as I did in the 
past in my asylum application that neither 
me or my husband were communist party 
members. In fact, my parents were well-to- 
do people before the communists took 
power in Romania. They were marked as 
members of the unhealthy society”, or ‘‘cap- 
italist exployters“, for which reasons we, as 
their children, had to suffer the communist 
terror since our childhood, which would 
have continued to the graves if I still lived 
in Romania. 

When I left Romania, I left behind my im- 
mediate beloved family: Ionel Dumitru, my 
husband, and the two children: Daniel 17 
and Dragos 13 years of age, presently resid- 
ing at: 2, Delinesti St., BI. A5, Sc. A. Et. II. 
Apt. #7, Drumul Taberii District, Bucha- 
rest, RO. Presently, my husband is unem- 
ployed—as the communists threw him out 
of job due to my defection in the States—, 
the children were thrown out of the school 
for the very same reason, almost starving 
(from time to time I send them food provi- 
sions), waiting in the disperate situation of 
joining me in the United States. Actually, 
they received Romanian passports and exit 
visa since January 1984, which are due to 
expire. 

Therefore, dear Sir, I implore You to com- 
mend the INS Authorities to accept and 
grant the entry visa in the USA to my 
family before is too late, before the Roma- 
nian visa expire, before the communists 
revoke their rights to leave the country. 

Disperate as I am, I pray you, dear Sir, to 
help me out with this problem, and I assure 
you of my loyality to this Country and my 
prayers for the welfare of the American 
people. 


Yours faithfully, 
Ioana DUMITRU. 


Mr. YATRON. Mr. Speaker, as chairman 
of the subcommittee on Human Rights and 
International Organizations, I welcome the 


opportunity to participate in this special 
order highlighting December 10, Interna- 
tional Human Rights Day. 

The international human rights move- 
ment is based on the premise that every 
nation has an obligation to protect the 
human rights of its citizens. There are far 
too many countries which do not honor 
this international standard—governments 
whose violations are directed against the 
integrity of the person, through torture, 
disappearances, killing, and denials of the 
due process. There are also those regimes 
which deny civil and political rights—free- 
dom of association, speech, and press, as 
well as economic and social rights. 

Today we must examine in an unbiased 
manner the victims of human rights abuse 
whether they are in the Soviet Union, 
South Africa, Uganda, Cambodia, Guatema- 
la, or in countries where violations are 
more difficult to assess. After we have de- 
termined that a human rights situation is 
serioius and merits our attention, them we 
must act swiftly and judiciously regardless 
of whether the perpetrator is from a friend- 
ly or unfriendly government. 

There are steps which can be taken to ad- 
dress grievous human rights conditions. In 
Congress, hearings, resolutions, and state- 
ments denouncing violators are often effec- 
tive. Where appropriate, we have disassoci- 
ated ourself from governments with deplor- 
able human rights records by voting 
against economic and military assistance 
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as well as advocating diplomatic distance. 
The Subcommittee on Human Rights and 
International Organizations, entrusted with 
the reponsibility for human rights legisla- 
tion in Congress, has also initiated legal 
measures to protect the integrity of an in- 
dividual from torture, disappearances, and 
gross denials of due process. 

Even when the success of our efforts 
cannot be determined, calling worldwide at- 
tention to the plight of those victimized is 
always advantageous. In recognition of 
International Human Rights Day, it is nec- 
essary to reaffirm our commitment to the 
oppressed, to let them know we join them 
in their struggle for freedom. 

I would like to commend the cochairs of 
the human rights caucus, the gentleman 
from California [Mr. LANTOS], and the gen- 
tleman from Illinois [Mr. PORTER] for their 
valuable contributions to the human rights 
movement. 

Mr. SHAW. Mr. Speaker, tomorrow 
marks International Human Rights Day, 
an occasion that celebrates many of the 
freedoms we enjoy here in the United 
States but also causes us to recognize those 
countries where the liberty we take for 
granted is in scarce supply. 

Today I spoke to a gentleman in the 
Soviet Union who is fighting for his rights. 
His name is Lev Gendin and he is a Soviet 
refusenik. Mr. Gendin, who is Jewish, has 
asked to emigrate because of his religious 
beliefs and has been rejected for 14 years. 

Residents of my own district in Broward 
County, FL frequently contact my office to 
help aid the emigration of a family member 
or friend who has been denied passage 
from Cuba or the Soviet Union. Although 
today marks the 37th anniversary of the 
Universal Declaration of Human Rights by 
the United Nations, many countries contin- 
ue to ignore that document's simple decla- 
ration of human rights including the free- 
dom of religion and the right to emigrate. 

Mr. Speaker, the refusal of these basic 
rights is nowhere more evident than in the 
case of Soviet refuseniks like Mr. Gendin. 
Last year some 350,000 Soviet Jews asked 
to leave the U.S.S.R. Only 896 were allowed 
to go. 

This dramatic denial of freedom demands 
a strong response from us. We must contin- 
ue to push this issue to the forefront of our 
international policies and we commend the 
President, for making human rights a 
major topic of discussion at the summit 
meeting with Soviet leader Gorbachev in 
Geneva. We should urge the President to 
include human rights issues in the agenda 
at the next summit meeting in June. 

And we must not forget the people them- 
selves. It was a thrill for me to hear Mr. 
Gendin wish me “Happy Hanukkah” from 
the Soviet Union. Later this month mem- 
bers of the Jewish Federation of Broward 
County will join me in another transatlan- 
tic call to Mr. Gendin to assure him that he 
is not alone in his struggle. 

Mr. Speaker, I urge all of us to consider 
today those whose basic freedoms are 
denied and to honor them on International 
Human Rights Day. 
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Mr. McKERNAN. Mr. Speaker, I join my 
colleagues in marking International 
Human Rights Day by reaffirming the need 
to continue our opposition to oppressive 
governments that violate basic human 
rights. 

As tomorrow commemorates the 37th an- 
niversary of the adoption by the United Na- 
tions of the Universal Declaration of 
Human Rights, it is especially important 
that we assess the progress that has been 
made on behalf of international human 
rights, and target those areas for reforms 
where gross violations repeatedly occur. 
We cannot forget that governments which 
promote the use of torture and prohibit re- 
ligious and political liberties are still very 
much in existence today. 

Our efforts must concentrate on ensuring 
specific rights to victims of oppression, and 
on guaranteeing that other nations uphold 
their commitments to the tenets of the Uni- 
versal Declaration of Human Rights. 

Mr. FEIGHAN. Mr. Speaker, the critical 
issue of international human rights has 
long been a cornerstone of American for- 
eign policy. Through the years, the United 
States has stood at the forefront of nations 
calling for justice for the oppressed people 
of the world. As a nation that was founded 
on the principles of freedom of thought 
and expression, we are obligated to take 
the lead in the fight to gain these same lib- 
erties for those who are less fortunate, 
those who are suppressed by the imprison- 
ment, exile, or execution because of their 
race, religion, or political beliefs. 

Woodrow Wilson, one of the first cham- 
pions of human rights in this century once 
said, “Unless justice be done to others it 
will not be done to us.” This obligation, 
then, is not one we take on grudgingly. In- 
stead, we welcome it as a challenge to pro- 
mote the virtues of these freedoms all 
around the world. This means that this ob- 
ligation, this challenge is not just a duty 
that we owe to the oppressed, but it is also 
a moral obligation to ourselves. 

As the defenders of international human 
rights, we cannot and should not have 
peace of mind knowing that we have not 
fulfilled our promise. As long as Soviet 
Jews struggle for religious freedom; as long 
as there are rebels fighting for freedom 
from the oppressive regime in Afghanistan; 
as long as the overwhelming black majority 
in South Africa is denied the right to vote; 
and as long as people in Central and South 
America, Eastern Europe, and Asia are 
denied the basic individual freedoms that 
we Americans sometimes take for granted; 
the United States cannot and will not rest 
until every man, woman, and child enjoys 
the same liberties we enjoy today. 

Our policy must be strong and consist- 
ent. Vocal criticism and political pressure 
should be used realistically to express our 
dissatisfaction with the human rights prac- 
tices of other countries when they are in 
violation of the standards of justice and 
morality that we cherish. 

Today we have the opportunity in this 
special order to recognize and reaffirm our 
position and commitment to the promotion 
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of human rights. Tomorrow, we should 
also, as we approach the close of this ses- 
sion of the 99th Congress, reassert our re- 
sponsibility to speak out against atrocities 
committed by man against many by passing 
House Joint Resolution 192, the Armenian 
genocide resolution. This resolution has 
fought a tortuous battle to the floor of the 
House. In special commemoration of Inter- 
national Human Rights Day, I urge all my 
colleagues to support House Joint Resolu- 
tion 192 and end this session of Congress 
with a significant symbol of our lasting 
commitment to defend human rights every- 
where. 

Mr. DWYER of New Jersey. Mr. Speaker, 
I am especially proud to have the opportu- 
nity today to commemorate International 
Human Rights Day, and the 37th anniver- 
sary of the Universal Declaration of 
Human Rights. It is in the spirit of this day 
and this document that I would like to 
bring to the attention of my colleagues the 
case of the Osnis family. 

The case of Marat and Claudia Osnis and 
their two small children is typical of many 
of the Soviet refuseniks. The family first 
applied for an exit visa in 1972 together 
with Marat’s parents and his grandmother. 
Marat’s grandmother and parents were al- 
lowed to emigrate to Israel, but Marat was 
refused on the grounds that he had been 
exposed to classified materials at his job as 
an engineer. However, he was told that he 
would be granted an exit visa within a 
short time. 

Marat was not allowed to continue in his 
profession after applying for a visa and 
had to support his family by tutoring and 
odd manual jobs. His wife, Claudia, was ex- 
pelled from the university where she was a 
student of economics. In 1979, Marat was 
told that he would receive his exit visa in 
1981, 10 years after leaving his former job 
as an engineer, however he was refused 
again in October 1981 without explanation. 

The oppression and limits on personal 
freedoms which the Osnis family, along 
with other Soviet refuseniks, must endure 
is unconscionable in today’s world. By par- 
ticipating in this special order today, I be- 
lieve we can offer hope to those who suffer 
violations of their human rights, as recog- 
nized by the Universal Declaration of 
Human Rights and the Helsinki accords, at 
the hands of oppressive governments. 

Mr. MICA. Mr. Speaker, today, as nations 
around the world join in celebrating Inter- 
national Human Rights Day, it is impera- 
tive that we reaffirm our support for Jews 
in the Soviet Union. This year marks the 
37th anniversary of adoption by the United 
Nations of the Universal Declaration of 
Human Rights, including the right not to 
be subject to torture, the right to emigrate, 
and the right to practice religion. On this 
anniversary, we must uphold the provisions 
of international human rights agreements, 
such as the Helsinki accords, which guar- 
antee an individual’s right to freedom of 
religion, cultural practices, and emigration. 

Over the past few years, the plight of 
Soviet Jews has grown considerably worse 
as the Soviet regime continues to institute 
repressive policies designed to destroy 
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Jewish culture. Antisemitism has spread 
throughout Soviet society—millions of in- 
nocent men and women have been execut- 
ed, unjustly exiled, and imprisoned in labor 
camps. 

Never in the history of Soviet Jewry has 
the emigration rate been so low. While we 
realize that Soviet attitudes toward Jewish 
emigration may change due to new leader- 
ship there, we cannot refute the ominous 
statistics—new leadership has emerged 
before, yet in the first 11 months of 1985, a 
mere 1,048 people were allowed to emigrate. 

As a member of the Congressional Coali- 
tion for Soviet Jews, I have committed 
myself to speaking out to gain spiritual, in- 
tellectual, and physical freedom for Israel 
Achildiaev and his family, now denied the 
right to leave the Soviet Union. Over 6 
years ago, the Achildiaev family submitted 
applications for exit visas to leave the 
Soviet Union. Although Israel Achildiaev's 
parents were given permission to leave, 
Israel and his young family were refused 
exit visas with no explanation given. 

Israel Achildiaev, his wife, and two 
young children, are victims of Soviet perse- 
cution and intransigence. The Soviet Union 
has waged a relentless crusade against 
human rights and dignity. It is time for us 
to stand together to show the Soviets that 
religious freedom and the right of Jews to 
repatriate to their homeland are fundamen- 
tal to U.S./U.S.S.R. relations. I will contin- 
ue to make every effort to see that this 
cause is not forgotten. 

Mr. MRAZEK. Mr. Speaker, today marks 
the 10th anniversary of the adoption by the 
United States of the Universal Declaration 
of Human Rights, perhaps the most impor- 
tant human rights document of our time. 

The Universal Declaration upholds cer- 
tain fundamental human rights, including 
the right of all individuals worldwide to 
practice the religion of their choice, to emi- 
grate from their country, and to hold any 
political belief. 

Mr. Speaker, over 150 countries are sig- 
natories to this resolution. Yet, when we 
scan the globe today, we see flagrant viola- 
tions of these basic rights. Witness the per- 
secution of Jews and political dissidents in 
the Soviet Union and Eastern bloc nations; 
the murders of disappearances of thou- 
sands of individuals in Central America 
over the past decade; torture in certain na- 
tions in South America, Southeast Asia, 
and Africa, and even the attempt by some 
people in our country to impose their reli- 
gious beliefs on others. 

Yet despite what may appear as a dismal 
record, significant strides have been made 
in the campaign to protect human rights 
throughout the world. Perhaps the most 
important development has been the prolif- 
eration of human rights organizations such 
as Amnesty International, Helsinki Watch, 
and Americas Watch. These organizations 
and others have brought the issue of 
human rights to the forefront of the politi- 
cal debate over U.S. relations with nations 
violating these basic human rights. Ten 
years ago, there was little debate in the 
Halls of Congress over any nation’s—and 
specifically our allies'—persecution or dis- 


35267 


crimination against its citizens. Today, not 
a day passes without a reference in the 
CONGRESSIONAL RECORD or on the House 
floor to human rights violations. 

Our work in Congress, combined with 
the resolve of U.S. and international 
human rights organizations, has given hope 
to thousands if not millions of people. It is 
therefore highly appropriate that today, on 
the eve of International Human Rights Day 
and on the 10th anniversary of the U.S. 
commitment to uphold these rights, that we 
take time to celebrate our successes and to 
resolve never to give up our fight to ensure 
that all individuals are guaranteed the 
basic human rights our Nation upholds. 

Mr. MARTINEZ. Mr. Speaker, 37 years 
ago today, a unique revolution took place: 
for the first time in history, 48 nations 
placed certain individual rights above all 
laws and governments. The same year, an- 
other unique revolution took place: a popu- 
lar army in the Central American nation of 
Costa Rica defeated the state military in 
civil war, and then proceeded to outlaw the 
military permanently. The connection is 
important, Mr. Speaker, because Costa 
Rica’s abolition of the standing army has 
made it the closest adherent to the Univer- 
sal Declaration on Human Rights in Latin 
America, and virtually the only one in Cen- 
tral America. Yet, now the Costa Rican rev- 
olution is in grave peril of being extin- 
guished, and with it, the one beacon of de- 
mocracy, peace, and human rights that 
Central America has known. 

Ironically, the danger lies in Costa Rica’s 
being a free and open society, and like all 
free and open societies, vulnerable to ma- 
nipulation. Over the last 4 years, severe 
economic and political pressures have cre- 
ated a climate ripe for a small faction to 
swell, with strong outside support, into a 
formidable force capable of winning the 
upcoming presidential election and making 
Costa Rica the next Central American 
domino. But not a Marxist domino; rather, 
this faction is stridently anti-communist 
and pushing strongly for a Costa Rican 
military role in Central America closely 
aligned with current U.S. policy. It could 
also be pushing Costa Rica into the famil- 
iar military course that has turned the idea 
of human rights into a cruel joke for Costa 
Rica's four Central American neighbors. 

What has been the force behind this 
shift? Do Costa Ricans feel that the Sandi- 
nistas present a unique and dire threat? 
The facts do not suggest this. Costa Rica 
was strongly sympathetic to the Nicara- 
guan revolution. Indeed, when the Sandi- 
nistas took power, relations could not have 
been better. As the two found that they had 
very little in common politically, relations 
cooled, but Costa Rica never had reason to 
fear a Nicaraguan invasion. The 1947 Inter- 
American Treaty of Reciprocal Assistance 
of the Organization of American States 
guarantees that Costa Rica’s neighbors ac- 
tively assist her if she is attacked. Panama 
and Venezuela have each given individual 
assurances of military aid if Nicaragua in- 
vades. But most of all, such a move by 
Nicaragua would instantly isolate it from 
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Europe, and give the Reagan administra- 
tion a carte blanche for direct military 
intervention. Nicaragua has no desire for 
this. 

Most of the pressure for the arming of 
Costa Rica has, in fact, come from farther 
north. From the time it entered office, the 
current adminsitration has been trying vig- 
orously to sell its military wares to Costa 
Rica in an effort to encircle Nicaragua. At 
first, Costa Rica resisted fiercely. When 
then Ambassador Jeanne Kirkpatrick 
stated in 1981 that Costa Rica needed U.S. 
military aid to help counter terrorism, then 
President Rodrigo Carazo was so insulted 
that he demanded two letters of official 
apology—and got them. 

President Luis Alberto Monge, however, 
has been much more sympathetic to U.S. 
views, and has been rewarded for it hand- 
somely. U.S. economic aid to Costa Rica 
jumped from $16 million to $52 million be- 
tween 1980 and 1982, and then up to $170 
million in 1984. With the world’s highest 
per capita debt, and a 50 percent drop in 
the middle and working class standard of 
living in 4 years, Costa Rica desperately 
needs generous friends. But many in Costa 
Rica are now wondering if it was a Faust- 
ian bargain. 

The costs at Costa Rica's Nicaraguan 
border have been high. President Monge 
was obliged to look askance when the U.S.- 
supported Contra group, ARDE, led by 
Eden Pastora and Alfonso Robelo, adven- 
tured into Nicaragua and provoked retalia- 
tion. But the press did not ignore it; head- 
lines screamed daily of Nicaraguan attacks 
against Costa Rica. Finally, in spring of 


1983, Monge began deporting Contra lead- 
ers, and requested a Contradora observa- 
tion force to patrol the border. But the ire 


between the two countries was only 
strengthened the following year with the 
installation of a Voice of America trans- 
mitter near the border, and the dispatching 
of seven U.S. Green Berets to train Costa 
Rica's primitive security forces. 

The most crucial turn of all occurred 
that year also: almost overnight, Costa 
Rica’s major newspapers began sizzling 
with anti-Nicaraguan tirades and warnings 
of imminent invasions. The abruptness and 
extremity of the turnaround suggested 
some sort of well orchestrated propaganda 
effort. But indigenous or not, it forced 
Monge to dissolve his cabinet soon after 
and rearrange it along more conservative 
lines. 

As part of his tightrope act of gobbling 
U.S. aid while ducking U.S. military pres- 
sure, Monge has relied heavily on his 1983 
declaration of Costa Rica’s permanent, un- 
armed and active neutrality. This has al- 
lowed him to reject U.S. war games in Hon- 
duras, prohibit U.S. Navy maneuvers in a 
Costa Rican bay, and openly denounce U.S. 
maneuvers off Nicaragua as well as the in- 
vasion of Grenada. Yet at the same time, he 
maintains extremely cordial relations with 
the Reagan administration, and his decla- 
ration of neutrality is increasingly assault- 
ed in the Costa Rican press as weak, isola- 
tionist and irresponsible. 
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But most dangerous has been the effect 
of the hawkish campaign on Monge’s party, 
the National Liberation Party. Even Jose 
Figueres, the founder of Costa Rica’s de- 
mocracy and of the Liberation Party, has 
been widely criticized for taking a concilia- 
tory attitude toward the Sandinistas. Once 
favored for the 1986 elections, the Libera- 
tion candidate, Oscar Arias, is being in- 
creasingly eclipsed by his conservative 
rival, Rafael Angel Calderon. 

Though he has avoided overt references 
to reinstituting a standing army. Calderon 
has made clear that Costa Rica’s internal 
security forces desperately need expansion 
and modernization. Such a move, however, 
would only provoke a parallel Nicaraguan 
buildup along the southern border, thus 
triggering an arms race between the two 
countries and very likely leaving Costa 
Rica with a substantial, well-equipped and 
U.S.-trained army. Having served as effec- 
tive policy instruments in Honduras and El 
Salvador, an army in Costa Rica would 
most likely serve as the linchpin of United 
States Costa Rican policy. And like its 
counterparts in the other Central American 
counties, such a body would probably view 
human rights as little more than a political 
idea with very little practical application 
once the weapons caches are opened. 

Though we should be proud to preserve a 
system whose very survival in Central 
America is a tribute to its being modeled 
on our own, we are instead fueling the fire 
that is gradually consuming it. Only last 
week, the Senate Foreign Relations Com- 
mittee approved a $22 million aid package 
to modernize and train Central American 
police forces—enough of which would go to 
Costa Rica to fully revolutionize its civil 
and rural guard. 

Costa Rica’s spotless human rights 
record has not come from any intrinsic dif- 
ference between Costa Ricans and other 
Latin Americans; it has come from a pow- 
erful national will to forgo the instruments 
of suppression that tempt men to subjugate 
and dominate their fellows. That will is 
now eroding, as it is battered by intense 
pressures, both real and false, from all 
sides. If that will breaks, the result will be 
a tragedy of inconceivable proportions for 
democracy and human rights in Central 
America. We can continue to watch Costa 
Rica’s national identity be trampled under 
American combat boots, or we can act now 
to save the only light in the darkening Cen- 
tral American tunnel. 

Mr. BOSCO. Mr. Speaker, tomorrow, De- 
cember 10, is traditionally recognized by 
many United Nations countries as Human 
Rights Day. This day marks the unanimous 
adoption of the Universal Declaration of 
Human Rights by the U.N. General Assem- 
bly on December 10, 1948. The document 
guarantees to all people fundamental 
human rights, including the right to the 
freedoms of religious expression, con- 
science, and emigration. Mr. Speaker, as we 
commemorate the 37th anniversary of this 
landmark agreement and recommit our- 
selves to the principle of human rights, we 
must not forget the victims of human 
rights abuses around the world. Rather, we 
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must intensify our efforts to ensure that all 
people are accorded these basic human 
rights. 

Of particular concern to me is the plight 
of Soviet Jews whose mistreatment and 
persecution by Soviet authorities has been 
well documented. In the U.S.S.R., Jews are 
denied the right to worship free from the 
threat of reprisal. Yet, at the same time 
they are denied the right to emigrate to 
Israel or other countries where they might 
live a full Jewish life. In the Soviet Union, 
Jews that have applied for exit visas but 
have been turned down are referred to as 
refusniks. As a participant in the Congres- 
sion Call to Conscience, I am proud to have 
“adopted” two brave young refusniks, 
Pavel Astrakhan and Alexander Kushnir. I 
recently received a brief update on Alexan- 
der Kushnir which I would like to share 
with my colleagues. 

Since 1976, Alexander, a leading activist 
in the Jewish refusnik community of 
Odessa, has been trying to emigrate to 
Israel to join his family. He has been 
turned down for an exit visa six times. By 
profession, Kushnir is a construction engi- 
neer, but since his first application, he has 
been unable to find work in his field. Ac- 
cording to this latest report, Alexander has 
been working as a night watchman and is 
plagued by severe back problems. In addi- 
tion, this report indicates that Alexander is 
under constant surveillance and has been 
told by Soviet authorities to stop giving out 
information and meeting with tourists. 
Moreover, the KGB is pressuring him to de- 
nounce Irsael on Soviet TV and radio. 

Unfortunately, Alexander Kushnir's situ- 
ation is not uncommon in the Soviet 
Union. Thousands of Jewish men and 
women there struggle against religious re- 
pression while awaiting permission to 
leave. Tomorrow as we observe Human 
Rights Day, it is important that we remem- 
ber individuals around the world like Alex- 
ander Kushnir who are not granted such 
liberties, and we must continue to push for 
actions to alleviate human rights abuses. 

Mr. BERMAN. Mr. Speaker, I am hon- 
ored to participate in this special order in 
recognition of International Human Rights 
Day. Thirty-seven years ago the United Na- 
tions adopted the Universal Declaration of 
Human Rights, sending the message to the 
world community that the right to emi- 
grate, to practice religion, to express politi- 
cal opinions, and to be free from the fear 
of torture were fundamental human rights 
guarantees. Because these ideals continue 
to be abused in many countries, our contin- 
ued support for the goals of the Universal 
Declaration is crucial. 

That blacks are denied any semblance of 
freedom in South Africa, that Jews are held 
hostage in the Soviet Union, and that indi- 
viduals who advocate human rights in the 
Philippines are harassed, have become 
facts of life. But the example of Winnie 
Mandela, who has spent the last 25 years 
banned or jailed, and has only recently 
defied the authorities and dared to speak in 
public at a mass funeral for 12 blacks shot 
by police, makes it our duty to use what- 
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ever means we have to protest the policies 
of the South African Government. Pavel 
Abramovich, Alexsandr Yakir, and Leonid 
Byaly, who have spent the last decade 
being physically and emotionally abused by 
the Soviet Government solely because they 
want to emigrate to Israel, remind us that 
the human rights issue remains an impor- 
tant stumbling block to better relations 
with the Moscow regime. The journalists, 
religious leaders, and attorneys who have 
been prime targets of violence in the Phil- 
ippines compel us to reexamine our overall 
policy in the region. 

Human rights is not an isolated issue. It 
is and must remain an integral part of for- 
eign policy considerations. In most cases, 
our ability to influence the status of 
human rights abroad is limited. But if we 
make our position clear—that the United 
States is vehemently opposed to apartheid, 
will never stop pressing the issue of Soviet 
Jewry, and will not hesitate to base eco- 
nomic aid upon human rights conditions— 
we increase our effectiveness. 

World events of recent years make it dif- 
ficult to be optimistic about the status of 
international human rights. Yet, progress is 
never impossible, By reaffirming the goals 
of the Universal Declaration we 
strenghthen our commitment to ending 
racial, religious, and political persecution. 

Ms. MIKULSKI. Mr. Speaker, I rise 
today to once again add my voice and my 
support to the issue of international human 
rights. 

Tomorrow marks the 37th anniversary of 
the signing of the Universal Declaration on 
Human Rights—a document which contin- 
ues to be the cornerstone of international 
human rights diplomacy and which served 
as the foundation for the Helsinki accords 
which were agreed to in 1975. 

At issue here is something very basic— 
it’s the right of every human being to be 
free from torture, free to emigrate, free to 
practice the religion of their choice, and 
free to hold political opinions of their 
choice. 

In the 10 years I’ve been a Member of 
Congress, I've had the opportunity to visit 
almost every corner of the globe. Unfortu- 
nately, what I saw in my travels was that in 
too many countries, there are too many 
people who are being denied their basic 
human rights. 

I've stood side-by-side in support of the 
workers of Polish Solidarity in their efforts 
to unionize and organize. This past 
summer, I went to the Soviet Union to 
press for the right of Soviet Jews to emi- 
grate freely. 

In Southeast Asia, I saw the horrors of 
genocide. 

And, in Latin America and Central 
America, I met with mothers of the missing 
and with those who had been tortured and 
terrorized by the very military governments 
we are supporting. 

When we talk about human rights, we 
are not talking about extravagant privi- 
leges—we are talking about basic rights 
that should be inherent to every human 
being. And when we talk about the denial 
of these rights and the abuse of them, we 
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must resolve to be forceful and unyielding 
in our determination to guarantee that 
these basic rights are available to all the 
world’s people. 

Mr. Speaker, I have been proud to be not 
only a consistent vote for international 
human rights, I have been proud to be a 
strong voice for them. 

I commend my colleagues for organizing 
this special order and for giving me the op- 
portunity to speak up and speak out on 
this important issue. 

Mr. LANTOS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 


GENERAL LEAVE 


Mr. LANTOS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material 
on the subject of my special order 
today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


DEBATE ON ANGOLA: SHOULD 
THE UNITED STATES PROVIDE 
ASSISTANCE TO THE UNION 
FOR THE NATIONAL INTEGRA- 
TION OF ANGOLA? 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. SoLARZ] is 
recognized for 60 minutes. 

Mr. SOLARZ. Mr. Speaker, today 
Congressman Hype and I, our col- 
leagues, Congressman Wolrx and Con- 
gressman GINGRICH, will be beginning 
what we hope will be a series of de- 
bates during special orders on some of 
the more important international 
issues confronting our country. 

Today's debate will be on the ques- 
tion of Angola: Should the United 
States provide assistance to the Union 
for the National Integration of Angola 
in its fight against the government of 
that country? 

In the future we hope to have de- 
bates on star wars, on the arms sales 
to Jordan, and on our policy toward 
Nicaragua. 

For the purposes of today’s debate, 
Mr. HYDE, my very good friend from 
Illinois, will begin with a 10-minute 
statement. I will respond for our side 
with a 10-minute statement. 

The gentleman from Georgia [Mr. 
GINGRICH] will then respond for his 
side for 5 minutes; the gentleman 
from Michigan [Mr. Worrzl will then 
respond for our side for 5 minutes. 

Mr. HYDE will then ask questions of 
us for 5 minutes; I will then ask ques- 
tions of them for 5 minutes. 

Then, in conclusion, Mr. GINGRICH 
of Georgia will sum up for their side 
for 10 minutes, and Mr. WolrE will 
sum up for our side for 10 minutes. 
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With that introduction, let me now 
yield the floor to my very good friend 
from Illinois, Mr. Hyper, for his open- 
ing statement. 

Mr. HYDE. I thank my friend from 
New York for this opportunity. I think 
it is very useful to discuss issues of 
vital importance, and people who are 
involved in these issues perhaps can 
contribute something to the general 
understanding of them. 

Let me say by way of preface that I 
am sure as we talk the cameras will 
survey the room and show that it is 
empty of all but a very few hardy 
souls who are present physically to 
hear this debate. 

I regret that that is a device chosen 
by the leadership in this House, really 
to embarrass those of us who take the 
time to come and speak on very impor- 
tant issues. We understand that we are 
not reaching our colleagues who are in 
their offices perhaps watching on 
closed circuit television or perhaps 
have gone about other affairs. But 
there is a vast audience out there on 
C-SPAN, and we hope to reach some 
of them and to be instructive. 

So with that remark, I hope that 
none of our audience, whether they 
are in their offices or watching at 
home on C-SPAN, will be distracted by 
the periodic surveys and panning of 
the room to show the empty seats. I 
would suggest during the day when 
most of the debates are had here the 
same panning would occur and the 
same empty seats more or less would 
be shown to the audience. 

With that by way of preface, I would 
like to say that we have had 10 years, 
10 long years, to evaluate the accuracy 
of very strongly held views of our 
more liberal Democratic colleagues on 
the issue of aid to the resistance in 
Angola, because on January 27, 1976, 
virtually 10 years ago, this House 
then, as it is now, was dominated by 
liberal Democrats, and they forced an 
amendment through which forbad us 
to help the groups within Angola 
fighting against their country becom- 
ing what it has become, a Soviet-domi- 
nated client state, and the recipients 
in the last 2 years of $2 billion of 
Soviet military equipment. Angola is a 
nation of 7% million people, and today 
as we talk it is a Marxist-Leninist state 
where human rights, human freedom, 
human dignity are nonexistent and 
where Luanda, its capital city, pro- 
vides naval facilities for Soviet ships 
and air facilities for Soviet fighting 
aircraft. 

How can this be? we ask, when some 
of our most prominent and self-as- 
sured Democratic colleagues told us 
just the opposite 10 years ago? 

Take, for example, the words of one 
leading Democrat who soon was to 
become our Ambassador to the United 
Nations and today is now the mayor of 
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Atlanta who, on January 27, 1976, told 
us in floor debate, and I quote: 

The Russians have been in Nigeria, they 
have been in Mozambique, they have been 
all over. They have been in Egypt. They 
cannot stay anywhere because Russians are 
worse racists than Americans. As soon as 
they are no longer needed, the Africans will 
put them out because the Russians do not 
get along with colored people. The same 
thing will happen in Angola. 

Well, the Russians are there in 
greater numbers. The Russians are in 
Ethiopia in greater numbers. The Rus- 
sians are in Mozambique. So that pre- 
diction gets a zero on the rating scale. 

The twin themes of isolationism: 
“It’s not our business; stay out of 
Africa.“ and irrelevance: “If Angola 
goes communist, so what?” character- 
ized the thinking then of our Demo- 
cratic colleagues, who were then domi- 
nant, and surprisingly, not surprising- 
ly, it does so today, and, not surpris- 
ingly, they are still dominant. 

If you seek a distillation of the pre- 
vailing Democratic philosophy on 
Angola 10 years ago and today, you 
need only read what my good friend, 
Mr. Souarz, said on January 27, 1976, 
and let me quote from the CONGRES- 
SIONAL RECORD: 

Mr. Speaker, I deplore the involvement of 
the Soviet Union in Angola, but I do not be- 
lieve that simply because the Russians are 
gratuitously involved in some remote area 
of the world we necessarily have to be en- 
gaged there as well. The real issue is not 
whether we withdraw from the world but 
whether we choose to involve ourselves in 
what is, in essence, a tribally-based struggle, 
the outcome of which is ultimately unrelat- 
ed to our own national security. 

We are told that if the MPLA—those are 
the Marxist-Leninist communists—is trium- 
phant in Angola it will result in the estab- 
lishment of a Soviet satellite in that area. 
But the fact is that the tides of nationlism 
run far stronger in Africa than the impera- 
tives of ideology. 


Nice phrase that; wrong, but nice 
phrase. 

Having just managed to extricate them- 
selves from the clutches of the Portuguese, 
the Angolans are most unlikely to submit 
themselves to the domination of the Sovi- 
ets. Even if the MPLA is triumphant—and 
that is something nobody can be sure of— 
the Russians are unlikely to have any more 
influence in Angola than they now have in 
Mozambique, in Algeria, or in Egypt. And 
these are countries where they spent sub- 
stantially more money than they are now 
spending in Angola. 

Continuing to quote from my friend 
from New York: 

I believe there are areas in the world in 
which we have a legitimate interest in curb- 
ing the spreading of Soviet influence, but I 
do not believe Angola is among them. 

So there you are, Angola is irrele- 
vant to our national security, and we 
should not bother, it is a remote place 
in the world. 

Now before getting too involved in 
the details of this discussion, I want to 
discuss the isolationist argument that 
we hear so often, that what happens 
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in Angola does not matter to us. Is our 
national interest involved in Angola? 
If it is, we had better do something 
about it. This debates has gone on for 
generations. Is it any of our business 
what happens in foreign countries? 
Eastern Europe? Korea? Central 
America? Poland? Israel? Afghanistan? 
Cambodia? 

Any useful definition of “national 
interest” ought to include national se- 
curity, and anyone that doubts that a 
Soviet Africa would be a threat to our 
security lacks even a modest grasp of 
geopolitics, history, or global econom- 
ics. Southern Africa contains, besides 
a lot of human beings for whom free- 
dom is important, the largest reserves 
in the non-Communist world of gold, 
industrial diamonds, chromium, and 
many more essential minerals. To 
deny access to the West and to sur- 
round South Africa with Soviet weap- 
onry is to invite World War III. And if 
you doubt our national interests are 
involved in Angola, it might be in- 
structive to note how much of an 
effort the Soviet Union expends to 
dominate that area. 

By our paralysis 10 years ago in re- 
sponse to the mandate of the Demo- 
cratic majority we imposed a Soviet- 
Cuban military solution on Angola. Is 
that something to be proud of? I do 
not think so. 

One of the interesting things about 
this situation is that the Cubans, and 
there are 35,000 of them today in 
Angola, they keep getting larger in- 
stead of smaller, and the Soviets never 
go near the South Africans. The 
35,000 Cuban bayonets and the thou- 
sands of East bloc advisers in Angola 
are mainly used propping up an un- 
popular government against its own 
people. The Soviets and the Cubans 
are not using their weapons or their 
troops to kill South Africans; the Sovi- 
ets, who are, after all, our major 
global antagonists, have poured $2 bil- 
lion in weaponry into Angola in the 
last 2 years for which they are being 
paid from the oil revenues paid by 
American companies in the Cabinda 
Enclave to the Luanda government. 

Those Mig-23’s and those sophisti- 
cated tanks are not being used to kill 
South Africans, they are being used to 
kill black Angolan Africans. We esti- 
mate that Savimbi may have gotten 
$200 million over the last few years in 
equipment from the South Africans. 
Compare this to the 10 times greater 
sum the Soviets have put in, which I 
repeat is for the purpose of killing not 
South African apartheid defenders but 
of killing black Angolan Africans. The 
Soviets do not put that kind of money 
in there for the love of Angolans or in 
opposition to apartheid. They expect 
to get something in return that is of 
strategic interest to them. 

Mr. GINGRICH will continue from our 
side, but meanwhile Mr. SoLARZZ has an 
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opening statement to make. Thank 
you. 

Mr. SOLARZ. I want to compliment 
my very good friend from Illinois on 
the depth and breadth of his opening 
statement and particularly for his very 
wise selection of quotations from pre- 
vious pages of the CONGRESSIONAL 
RECORD. 

I was particularly flattered by the 
fact that he chose to devote so much 
of his limited and precious 10 minutes 
of time to a speech I delivered on the 
floor of the House almost a decade 
ago. And while I must confess that I 
no longer agree with everything I said 
on that occasion, I am pleased as I lis- 
tened to the gentleman's rehearsal of 
my statement on that occasion how 
much of it really stands the test of 
time. 

The issue before us today is not 
whether we have important interests 
in Angola but how best to advance 
them. The issue before us today is not 
between isolationism on the one hand 
and internationalism on the other, but 
between a responsible international- 
ism which is the position taken by Mr. 
Worr and myself, and what I would 
characterize as a rampant interven- 
tionism which appears to be the posi- 
tion taken by our very good friend on 
the other side of the aisle. Let us ex- 
amine first the question of our inter- 
ests in Angola, which surely do exist 
and which, in my judgment, are large- 
ly twofold. 

Our primary interest with respect to 
Angola is to facilitate a solution to the 
conflict in that country which will 
result in the withdrawal of Cuban 
military forces that have been sent 
there. I do not think there is any dis- 
agreement about the extent to which 
it would clearly be in the national in- 
terest of the United States to facilitate 
the departure of the Cuban expedi- 
tionary forces in that country. 
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They belong not in Angola but in 
Cuba. 

And our second major interest is in 
facilitating an internationally recog- 
nized settlement to the problem in Na- 
mibia where South Africa, in defiance 
of international law, continues to ille- 
gally occupy that territory. 

Insofar as we have an interest in fa- 
cilitating the withdrawal of Cuban 
troop from Angola, I would submit 
that the decision on the part of the 
United States advocated by my good 
friend from Illinois to have the United 
States provide assistance to UNITA 
and Mr. Savimbi would result not in 
the withdrawal of the Cuban military 
forces that are already there but prob- 
ably in an increase in the Cuban mili- 
tary forces, as the Government of 
Angola, under additional pressure 
from UNITA and Mr. Savimbi, would 
undoubtedly ask Cuba to supplement 
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rather than to diminish the forces 
they have already sent to that country 
in order to protect them from the 
South African-supported and backed 
onslaught against them on the part of 
Mr. Savimbi's troops. 

If we really want to get the Cuban 
troops out of Angola, the best way to 
do it is to bring about a negotiated set- 
tlement for the conflict in Namibia, 
which would result in the withdrawal 
of South African forces from Namibia 
and a cessation of the support which 
South Africa has been giving to 
UNITA. In the context of the with- 
drawal of the Cuban forces from Na- 
mibia and South African support for 
Savimbi, the need for the Cuban 
troops in Angola would undoubtedly 
diminish and, indeed, Angola has al- 
ready said that it is prepared to have 
two-thirds of all of the Cuban forces 
withdrawn from Angola over the 
course of 3 years, with the remainder 
stationed over 1,700 miles north of the 
South African border. 

There is every reason to believe that 
in the context of a Namibian settle- 
ment, in which South Africa agreed to 
withdraw its forces from Namibia and 
stop supporting Savimbi, that Angola 
would agree to the withdrawal of all of 
the Cuban forces in that country. And 
yet if we begin to provide military as- 
sistance or even so-called humanitari- 
an assistance to Mr. Savimbi, the pros- 
pects for a Namibian settlement will 
go right down the diplomatic drain be- 
cause South Africa, which is now Sa- 
vimbi's major support, would leap at 


the opportunity to enter into a de 


facto strategic alliance with the 
United States in support of Mr. Sa- 
vimbi and UNITA, and they would 
clearly lose whatever interest they 
now have in a Namibian settlement be- 
cause if there were a Namibian settle- 
ment, they would have to withdraw 
their forces from Namibia and stop 
supporting Savimbi, which would de- 
prive them of the advantages of a tacit 
strategic alliance with the United 
States in Angola. 

Given the overriding desire of South 
Africa to avoid additional American 
pressure against their Government to 
bring an end to the apartheid system 
in South Africa, South Africa would 
clearly come to the conclusion that its 
interests required a continued occupa- 
tion of Namibia, thereby preventing a 
political settlement of the Namibian 
problem, thereby making possible con- 
tinued cooperation with the United 
States in Angola in support of Mr. Sa- 
vimbi. 

So if we embark on this endeavor to 
provide help to UNITA, not only are 
we likely to produce a situation in 
which we end up with more rather 
than less Cuban troops in that coun- 
try, we are also likely to eliminate 
whatever chances there are for a Na- 
mibian settlement. But we will do even 
more, because virtually every one of 
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the black African countries has called 
upon the United States not to provide 
aid to Mr. Savimbi in his fight against 
the duly constituted Government of 
Angola. By entering into an alliance 
with South Africa in support of 
UNITA, we would have created a prop- 
aganda and political bonanza for the 
Soviet Union throughout Africa. We 
would be portrayed as the allies of the 
racist regime in Pretoria. And what- 
ever good will we have managed to 
generate for the United States as a 
result of our new-found willingness to 
impose economic sanctions against 
South Africa would be lost as a result 
of our willingness to enter into such 
an arrangement with South Africa and 
support of Mr. Savimbi. 

Supporting an insurgency in Africa 
which is also backed by South Africa 
is a formula for diplomatic disaster, 
and that is precisely what would 
happen if we begin to provide aid to 
Mr. Savimbi. 

So I would submit that our interests 
are best served by not providing that 
aid. I think there are better ways to 
solve the problem. The best way to do 
it is to bring about a negotiated resolu- 
tion of the Namibian problem. 

Some of my friends on the other side 
of the aisle say that what is involved 
in Angola is a struggle between the 
forces of freedom and the forces of 
communism. I am not at all sure that 
that is what really is involved. When 
Mr. Savimbi first led his movement for 
the independence of Angola, he was 
taking his support from the Chinese 
Communists and has subsequently 
characterized himself as a Marxist of 
the Chinese or Maoist variety. And if 
he came to power in Angola, there is 
absolutely no guarantee that he would 
establish a system of political plural- 
ism with guarantees of freedom of 
speech and the press and assembly, 
and the like. What is really at stake in 
Angola is not an ideological conflict 
between freedom and totalitarianism; 
what is involved in Angola is a quintes- 
sential ethnic conflict between the old 
Ovimbundu people in the south led by 
Mr. Savimbi and UNITA, and the 
Kimbundu people in the north, whose 
interests are represented by the MPLA 
government which constitutes the 
present regime in that country. 

At the present time, the Govern- 
ment of Angola is doing business with 
over 50 American companies. There is 
a very friendly relationship, obviously, 
with Gulf Oil, which produces the oil 
which is a major source of their reve- 
nue. They have indicated that they 
want to diminish there dependence on 
the Soviet Union and Cuba. They are 
waiting to be won over to the Western 
camp, and I believe the best way we 
can woo them away from the Soviets 
and induce them to be more friendly 
and more cooperative with us is not by 
helping Mr. Savimbi, thereby increas- 
ing the violence in Angola and bring- 
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ing more Cuban troops and a greater 
dependence of the MPLA government 
on the Soviet Union, but by bringing 
about a negotiated settlement in Na- 
mibia, facilitating thereby the with- 
drawal of Cuban troops from that 
country, diminishing the dependence 
of the MPLA government on the 
Soviet Union and creating conditions 
in which we will be in a much better 
position over time to win the Govern- 
ment of Angola away from their rela- 
tionship with the Soviet Union into a 
more cooperative relationship with the 
United States. 

Follow that path, and we advance 
our interests; follow the path recom- 
mended by my friends on the other 
side of the aisle, and we will not only 
have set back the interests of the 
United States, but we will have also 
given the Soviet Union an enormous 
propaganda and political bonanza in 
Africa. 

Now I yield to my very good friend 
from Georgia for a 5-minute statement 
on his side, which will be followed by a 
5-minute statement from Mr. WOLPE 
on our side. 

Mr. GINGRICH. Well, let me first of 
all compliment my friends and col- 
leagues from New York and Michigan 
and Illinois for thinking up this idea. I 
think if we do our jobs right, this will 
be a very useful educational discourse, 
because I think it will let people see 
clearly where we do disagree. 

I appreciate the distinction of my 
friend from New York between respon- 
sible internationalism and rampaging 
interventionism, and it is a good for- 
mula. 

Let me suggest that on our side we 
might describe it as a choice between 
diplomatic impotence and an effective 
America. 

I think there are certain inherent 
weaknesses in the structure of your 
dialog. On the one hand, you tell us, 
“There is a duly constituted Govern- 
ment of Angola,” which I think you 
would concede, as you said a minute 
ago, is both a tribal dictatorship and 
in fact stayed in power largely because 
outside puppet forces established a 
new colonialism, that it was the Cuban 
and Soviet support for the new tribal 
dictatorship of MPLA which allowed 
us to be powerful, and one of the chal- 
lenges to us particularly in Africa is: 
What do we mean by “duly constitut- 
ed”? 

Is any random government which 
happens to win the next military coup 
by definition “duly constituted” no 
matter how bad the atrocity? 

I think that is a challenge that both 
sides have to wrestle with. 

I tend to agree with your goals, if 
not your solutions. You say the best 
way to do it is to get a negotiated solu- 
tion. I think we would agree if there 
were some magic device by which to- 
morrow morning we could achieve 
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what I think are the four American 
goals—and I suspect that both of our 
friends from Michigan and New York 
would agree with these goals: First, to 
get the Cuban forces out of Angola; 
second, to limit Soviet influence in 
southern Africa; third, to have power- 
sharing in Angola, leading ultimately 
to the democracy; and fourth, encour- 
aging free enterprise to develop pros- 
perity. 

Those are the kinds of goals you 
could build a bipartisan majority for. 

One of the deep arguments—this af- 
fects us on Nicaragua, it affects us on 
Angola, it affects us in a number of 
places—is whether or not you can get 
a Soviet-style dictatorship or its pup- 
pets to negotiate in the absence of real 
pressure. 

It seems to me that we have been 
promised somehow the Cubans will 
leave but that in fact what they have 
done, the Soviets and the Cubans have 
found a new formula for stable dicta- 
torship, and their new formula is to 
have Soviet-style secret police and a 
Soviet Army imposing military control 
for the dictatorship while the dictator- 
ship visits Washington, shakes the 
hand of the President and accepts 
Western economic prosperity. 

If they can have Gulf Oil pay for 
the troops while the Cubans provide 
the cadres, it seem to me you have the 
ultimate Soviet colony, a colony the 
West subsidizes while the Soviet 
Union exploits it. 

The question from our side is: What 
do you do if in fact they will not nego- 
tiate? And how do you measure that? 

The other point I would make is: 
There is always an excuse not to be ef- 
fective. In Iran, the Shah was corrupt 
and cruel, so Khomeini was not that 
bad; in Nicaragua, Somoza was corrupt 
and cruel, so the Communists were not 
that bad; in Afghanistan we really 
cannot do enough to be effective be- 
cause Pakistan will not permit it; in 
Ethiopia we really cannot stop the 
atrocities because then the Govern- 
ment will cut off the food aid; in 
Angola, Savimbi gets South African 
aid. 

Let me just pose this challenge to 
my colleagues: I do not think anybody 
has argued seriously at any point that 
Savimbi is primarily a South African 
puppet. If South Africa disappeared 
tomorrow morning, as the gentleman 
from New York suggested, Savimbi 
would represent an authentic tribal in- 
terest in power sharing. He represents 
as legitimate a force and is personally 
as charismatic a leader as you have 
seen anywhere in Africa. 

So the question then becomes: If Sa- 
vimbi is legitimate, if he is in fact 
working seriously toward power shar- 
ing, if as President Reagan in his 
United Nations speech the first step 
away from raw dictatorship is to 
power sharing, then what are the 
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steps America should take to support 
him? 

In closing, let me just suggest that 
the worst thing we could do is to allow 
Savimbi to collapse, because if Savimbi 
does collapse, if the Soviet military 
buildup and the Cuban expertise does 
crush him, then there will be no 
future for power sharing and democra- 
cy in Angola. 

I thank the gentleman. 

Mr. WOLPE. Mr. Speaker, let me ex- 
press my own appreciation to the gen- 
tleman from New York and the others 
who have been involved in the crafting 
of this approach to a formal debate in 
the course of the special order. I look 
forward not only to its continuence in 
this session, but also the debates that 
will follow. I think this is a very con- 
structive exercise both for this institu- 
tion and for the American public. 

Let me say that as one who has been 
involved in the subject of African poli- 
tics for many, many years, I have a 
keen sense of deja vu because the 
debate that is taking place at this 
point in time took place back in the 
1970’s, and we Americans are often at 
a disadvantage in these debates and 
matters of African policy because 
Africa is such a distant continent that 
at times we end up responding to 
labels that we think we know some- 
thing about, knowing in the absense of 
concrete information contact with the 
societies and the countries that are 
really involved. 

Nowhere is the danger of manipula- 
tion by labels more manifest, in my 
judgment, than in the debate over 
Angola. From the beginning of the 
struggle in Angola, there were several 
different factions involved within the 
country of Angola. 

Henry Kissinger made the decision 
that we would throw our support to 
two of those factions on the theory 
that somehow the struggle that was 
taking place in Angola was related to 
our struggle with the Soviet Union. 

In point of fact, all three factions 
within the Angolian struggle, going 
back to the 1970’s and continuing to 
the present day, had very little differ- 
ences ideologically. The differences 
among the factions fighting in Angola 
had much more to do with ethnicity, 
had much more to do with conflicts of 
personality, and that is as true today 
as it was back in 1975. 

Mr. Jonas Savimbi, who we are now 
being told is the embodiment of West- 
ern values, as being pro-American and 
anti-Communist, actually began his in- 
dependent political existence in 1964 
when he broke with the United States- 
aided FNLA on the grounds that “no 
progressive action is possible with men 
who serve American interests, the no- 
torious agents of imperialism.” 

Those are Jonas Savimbi's words. 
And this man who today is being por- 
trayed as the anti-Communist embodi- 
ment of American values then took a 
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secret trip to the Soviet Union to seek 
assistance from the Soviets. He did not 
get it at that point. So in his flexibil- 
ity, he then turned to China, where he 
sought guerrilla training in China, 
whose social system he has continued 
to praise in quotations like this one, 
just last year, “Yes, UNITA is a social- 
ist movement,” Savimbi said. “We are 
in favor of socialism because it is nec- 
essary to socialize production. Only in 
this way can values be created in 
people. We felt the Chinese philoso- 
phy succeed in Angola, which was the 
case.“ 

Now, there may be some other rea- 
sons for supporting Mr. Jonas Savimbi 
beyond those that he is somehow an 
anti- Communist embodiment of Amer- 
ican values, but let us be very clear 
that those who are now trying to por- 
tray Mr. Savimbi as a freedom fighter 
are really missing the boat, the histor- 
ical boat and contemporary reality. 

Mr. Jonas Savimbi as an individual 
is—I guess the most generous charac- 
terization would be—ideologically 
flexible. Now that he is no longer re- 
ceiving support from China, he has 
turned to South Africa. It is to that 
subject that I would like to address 
the remainder of my remarks in this 
first statement. 

The gentleman from Georgia [Mr. 
GINGRICH] identified several objectives 
that we, the United States, had with 
Angola, and I do not have any quarrel 
with the objectives laid out involving 
the removal of Cuban forces. I think 
we do want to get the Cuban forces 
out of Angola. We certainly want to 
limit Soviet influence in Angola and in 
the region. We do want to encourage 
democracy, we do want to encourage 
prosperity and free enterprise within 
the country, and the like. 
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But I was struck by the absence of a 
couple of other goals. Namely, inde- 
pendence of Namibia; an end to illegal 
South African occupation of Namibia. 
Second, an end to apartheid itself. We 
need to understand that while we may 
pretend that we do not intend to ally 
ourselves with South Africa, the effect 
of giving aid to Jonas Savimbi at this 
point in time will be to put us squarely 
in alliance with South Africa. It is 
South Africa that is an open invitation 
to communism. It is South Africa that 
provides the opportunities for the 
Cubans and the Soviets to carry influ- 
ence within that region. If we now 
throw ourselves on behalf of Jonas Sa- 
vimbi and UNITA, we will be embrac- 
ing South Africa in the eyes, not only 
of those within Southern Africa, but 
throughout the African Continent. 

I cannot think of a better fashion to 
play directly into the hands of the So- 
viets and the Cubans, directly con- 
trary to the ostensible policy objective. 


December 9, 1985 


Mr. SOLARZ. Mr. HYDE, you now 
have 5 minutes for questioning. 

Mr. HYDE. I thank the gentleman. 

Mr. Solarz, the remark has been 
made by your colleague, Mr. WOLPE, 
and yourself that if we aid UNITA, we 
become allies of the detestable South 
Africa, the home of apartheid. I just 
want to remind the gentleman of a 
quote that Winston Churchill made on 
June 21, 1941, when Hitler double- 
crossed his ally, the Soviet Union and 
invaded the Soviet Union. 

Someone asked Churchill, “Will you 
help Russia?” And he said, “If the 
Devil himself agreed to come in on our 
side, I would at least make a favorable 
reference to him in the House of Com- 
mons.” 

Now, Savimbi is black, and he de- 
tests apartheid as every black African 
does and every decent person does in 
the world. But as he said, “Where do I 
get my guns from? Do they fall from 
the sky?” I believe that quote was pro- 
vided by Mr. WOLPE. 

I want to ask you a question, Mr. 
SoLarz. We are, this week, falling all 
over ourselves to trade with China. 
You sir, are going to lead the fight on 
the floor to pass a resolution so that 
we might have a $6 billion peaceful 
nuclear technology exchange with Red 
China, to call back an old term. 

Does that mean that we are allied 
with the People’s Republic of China 
and their wretched human rights 
record? We are helping the Mujaha- 
deen in Afghanistan defend their 
country against 120,000 Soviet troops. 
So is Iran helping the Mujahadeen. 
Does that mean we become the allies 
of Iran? 

We are helping Son Sann, I hope we 
are, over in Kampuchea, as they call it 
over there, and they are allied with or 
on the same side as the Khmer Rouge, 
the genocidal Khmer Rouge. Does 
that mean we are the allies of the 
Khmer Rouge? 

Mr. Baldrige, our Secretary of Com- 
merce, today’s Washington Post says, 
“Reaches Moscow with 150 business- 
men for trade talks.” Falling all over 
ourselves to trade with the Soviet 
Union, who, a few moments before, 
were excoriated for their human 
rights record. Now, we have urged dis- 
investment with South Africa, but we 
want to trade with the Soviet Union, 
which has been described as the 
“greatest assault in history on the 
spirit of man.” 

I just want to ask you, Mr. SoLARZ. 
how do you reach the conclusion that 
if we assist Savimbi, the largest black 
liberation force in Africa, regain his 
country, and he represents 40 percent 
of the population, why then does that 
make us allies of South Africa and its 
apartheid? In fact, if we were to aid 
Savimbi, would we then not obviate 
the need for him to turn to the only 
people that seem to help him, South 
Africa? 
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Mr. SOLARZ. I am tempted to ask 
the gentleman to repeat the question 
so I can get it straight. I think I got 
the drift of what the gentleman was 
trying to say. 

Mr. HYDE. Surely the gentleman 
understands my question. 

Mr. SOLARZ. Let me say we prob- 
ably have no more eloquent orator in 
the House of Representatives than the 
gentleman from Illinois. If the gentle- 
man from Illinois were dispatched by 
the President of the United States to 
visit each of the capitals of the 50 
black African nations on that conti- 
nent to make the argument that our 
support for Savimbi does not objec- 
tively create an alliance between the 
United States and South Africa in sup- 
port of Savimbi, and if the gentleman 
could possibly succeed in pursuading 
the leaders of those countries of the 
merits of his point of view, then I 
might be prepared to dismiss this ar- 
gument. 

But the fact of the matter is that no 
matter who makes the case, even 
someone as eloquent as the gentleman 
from Illinois, the fundamental reality 
is that were we to begin helping Sa- 
vimbi, it will be seen by all of the 
countries in Africa as an effort on the 
part of the United States to work with 
the racist regime in South Africa in 
support of UNITA in Angola. 

Mr. HYDE. I have about 30 seconds, 
and in reclaiming my time I just want 
to say to my friend from New York 
the countries in black Africa never 
vote with us in the United Nations. 
Why are we so concerned about Egypt, 
the second largest beneficiary of our 
foreign aid, votes against us 86 percent 
of the time. I am not concerned about 
how Mozambique feels or Zaire or 
Ghana; I am concerned about freedom 
in Angola and our national security in- 
terests. 

Mr. SOLARZ. Unlike the gentleman 
from Illinois, I am not prepared to 
write off an entire continent in terms 
of the national interests of the United 
States and take the position that it is 
of no relevance to us how we are 
viewed by virtually all of the countries 
in an important part of the world. The 
fact is, we do have many friends in 
Africa, and many of our closest friends 
on that continent would be deeply em- 
barrassed if the United States were to 
enter into a tacit alliance with South 
Africa in support of Angola. 

I fully agree, by the way, with Win- 
ston Churchill in World War II, that 
given the threat of Nazism, not only to 
his country, to ours, and the entire 
world, that we had no alternative but 
to enter into an alliance with the 
Soviet Union, which would not have 
won any medals for civil liberties, in 
order to defeat the even greater threat 
of Nazism. But the survival of civiliza- 
tion is not at stake in Angola, the way 
it was during the Second World War. 
Whereas, our willingness to help the 
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Soviet Union did not create at that 
time any serious problems for us. 
Indeed, by our willingness to help the 
Soviet Union in the Second World 
War, we advanced our objective of de- 
feating Nazism. 

In the case of Angola, were we to 
provide aid to Savimbi, we would do 
enormous diplomatic and political 
damage to our interests in Africa and 
elsewhere throughout the world. 

I would like to ask the gentleman 
from Illinois in my 5 minutes one of 
two questions. Perhaps the gentleman 
from Georgia might like to respond as 
well. The first question is, you advo- 
cate American assistance for Savimbi 
on the grounds that what is at stake in 
Angola is freedom, independence for 
the people there, and the need to get 
rid of a repressive regime which rules 
over them. 

The question I would ask the gentle- 
man from Illinois is: Is the gentleman 
also in favor of providing American as- 
sistance to the liberation movement in 
South Africa which seeks to overthrow 
the repressive regime in that country, 
which systematically denies the great 
majority of the people in that country 
their most fundamental human rights. 
If the gentleman is in favor of helping 
the insurgents in Angola but is not in 
favor of helping the insurgents in 
South Africa, could he explain to us 
why? 

Mr. HYDE. I am against bloody rev- 
olutions where people get killed if 
there is another opportunity to avoid 
death. I think that opportunity exists 
in South Africa, where you have 15 
percent minority whites surrounded 
by 85 percent majority blacks, and you 
have a very, very fragile, difficult situ- 
ation. 

Now, it seems to me Chief Buthelezi, 
of the largest tribe in South Africa, 
makes sense when he talks about non- 
violent change in South Africa. 
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However, it is my experience that 
Communist governments do not yield 
power. I have racked my brain trying 
to think of one that has been negotiat- 
ed out of anything. 

Now, the Soviet Union and the 
35,000 Cubans and the $2 billion they 
have poured into Luanda and into 
Angola is not because they hate apart- 
heid. The Soviet grand strategy is to 
isolate the minerals of South Africa 
and the geostrategic importance of 
that location and to dominate it, 
which strikes at the heart of our econ- 
omy. and our ability to defend our- 
selves. 

So my answer is there is a vast dif- 
ference. We can support freedom in 
South Africa through moderate lead- 
ers, not Communist bomb tossers and 
revolutionaries. 

Mr. SOLARZ. Well, I am opposed to 
becoming militarily involved in the lib- 
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eration struggles in both Angola and 
South Africa. 

Mr. HYDE. But not Cambodia and 
not Afghanistan. 

Mr. SOLARZ. Not Cambodia and not 
Afghanistan. 

Mr. HYDE. Because they are real 
far away and that is okay. 

Mr. SOLARZ. I agree with Emerson, 
as appararently the gentleman does 
not, that “foolish consistency is the 
hogoblin of little minds.” 

I think the world is much too com- 
plex to permit simplistic solutions to a 
variety of situations, each one of 
which has its own peculiarity. 

Mr. HYDE. Negotiating with Com- 
munists is the essence of simplistic so- 
lutions. 

Mr. SOLARZ. I think what we need 
to do is to respond to these problems 
on a case-by-case, country-by-country 
basis. In some situations like Afghani- 
stan and Cambodia, it may be in the 
interests of the United States to pro- 
vide assistance to the forces of free- 
dom. 

In other countries, like Angola, obvi- 
ously I think it does not. 

One final question of the gentleman 
from Illinois. In view of all the sup- 
port the Angolans have received from 
the Soviet Union and the presence of 
the Cuban troops there, what leads 
the gentleman to believe that $27 mil- 
lion in humanitarian assistance to Mr. 
Savimbi and UNITA could possibly 
make a difference in bringing about 
fundamental change in Angola? 

Mr. HYDE. It probably will not. 

Mr. SOLARZ. If it would not, how 
much more aid would the gentleman 
be willing to give them? 

Mr. HYDE. It probably would not, 
but it would signal that our preten- 
tions as a leader of the Free world are 
not totally pretentious, that we do put 
the hand of help out to people strug- 
gling for independence and to throw 
the Marxists/Leninists out. I would 
like to triple that money. 

Mr. SOLARZ. I think at this point 
the gentleman from Illinois and I will 
bow off the stage and the gentleman 
from Georgia will sum up for his side 
with a 10-minute statement and then 
the very distinguished chairman of 
the Subcommittee on Africa, the gen- 
tleman from Michigan [Mr. WOLPE] 
will probably sum up for us. 

Mr. HYDE. Will the gentleman 
permit me a 5-second comment? 

Mr. SOLARZ. Certainly. 

Mr. HYDE. The $5 million that the 
gentleman generously provided for the 
Democratic forces fighting 140,000 Vi- 
etnamese in Cambodia is of the same 
character as the gentleman just spoke 
of in Angola, I take it. The gentleman 
is not ashamed of that. 

Mr. SOLARZ. I certainly am not, 
but the difference is that whereas our 
help for the Democratic resistance 
forces in Cambodia was welcomed by 
most of the countries in the region, in 
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the case of Angola where we, to help 
Mr. Savimbi, our aid would be opposed 
by most of our friends in the region. 

I yield to the gentleman from Geor- 
gia [Mr. GINGRICH]. 

Mr. GINGRICH. Well, let me say 
first of all, that I think the dialog be- 
tween the gentleman from Illinois and 
the gentleman from New York illus- 
trates part of the disagreement. 

I would agree with the gentleman 
from New York when he said, “I am 
not prepared to writeoff an entire con- 
tinent.” 

The question is, it seems to me, how 
does one keep that continent and do 
we, in fact, have it today? 

When you look at the United Na- 
tions’ voting pattern, clearly we do not 
have that continent today. When you 
look at active alliances, there are 
Cuban troops in Ethiopia. There are 
Cuban troops in Mozambique. There 
are Cuban troops in Angola. I think it 
is a little hard to make a case that 
those are exactly pro-American en- 
claves. 

Now, the question then becomes, 
over the long run, what should Ameri- 
can policy be? I really think that the 
central difference between our friends 
who argue against aid to Angola and 
the gentleman from Illinois and 
myself is an anti-Soviet argument. I 
am not going to make the case that we 
ought to intervene in every country in 
the world does not have totally honest 
elections. Not only would that get us 
involved with our allies, there are 
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some countries in the United States. I 
am not sure we are fully prepared to 
set up to a world standard for the 
United States to rush around. 

What fascinates me, though, is that 
in the case of Afghanistan and Cambo- 
dia, we have a clear overt invasion by 
foreigners on behalf of the Commu- 
nist empire. We have an indigeneous 
force that is fighting back and we 
have the general agreement, I think 
almost 95 percent of this body, that is 
appropriate for the United States to 
have those, and I commend the gentle- 
man from New York for being more 
realistic and more forthright than, for 
example, the Secretary of State in un- 
derstanding why the Cambodian free- 
dom fighters deserve American aid. 

The question then becomes, where 
do Angola and Nicaragua fit into this 
larger picture? Well, tonight is only on 
Angola, I think the argument generi- 
cally is very similar. 

I would argue analytically that we 
are in a situation today where the So- 
viets have effected a pretty good 
system for siding with the local dicta- 
torship, rushing in enough military 
force, particularly through the use of 
Cuban puppets, to maintain power 
against an underarmed and under- 
trained local opposition and then 
claim legitimacy. 
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Now, by that standard, at some point 
in the next 2 or 3 years as we in the 
West grow tired, the Afghan-Soviet 
puppet government will become legit- 
mate, and by that standard, the Cam- 
bodian puppet Communist govern- 
ment will become legitimate. We will 
find ourselves once again in the situa- 
tion, as Ed Lubbock argued in his book 
on “The Grand Strategy of the Soviet 
Empire,” that the Soviets have simply 
perfected a relatively subtle modern 
version of traditional colonialism. 

The thing that bothers me, I guess, 
in the case of Savimbi is the willing- 
ness of our friends to engage in what 
is in effect McCarthyism against it, to 
smear Savimbi by association. Here is 
a guy who found himself with the 
American Congress prohibiting the 
President from helping him in 1975. 
He found himself in a situation where 
he was either going to be wiped out or 
take whatever help he could get. He 
took the help he could get and we 
now, in effect, have him in a catch-22. 

If you take the help you can get so 
you can survive to ask for help, we are 
not going to help you because you 
took the help; but on the other hand, 
if you give up the help so you can die, 
we will help you after you die, because 
then you would be morally pure. 

Now, as a Baptist, I happen to think 
that it is good to be born again, but I 
think we are asking Mr. Savimbi to 
take a pretty massive leap of faith to 
suggest to him that if only he would 
cut off the only aid he can get, he 
might somehow morally be pure 
enough to get the aid he cannot get. 

I think it is pretty reasonable for 
him to suggest that he wants some 
kind of real support and some kind of 
real proof that people are committed 
to his survival. 

I do not expect Mr. Savimbi to turn 
out next month to join either the 
Americans for Democratic Action or 
the Heritage Foundation and show up 
as either a right- or leftwing supporter 
of American style Democracy. 

I would hope that Mr. Savimbi, in 
the process of getting to powersharing 
an Angola and that in the process of 
getting the Cubans out of Angola—and 
I frankly would like to see a foreigner 
free zone. I mean, I am for keeping the 
South Africans out from the south if 
we can keep the Cubans out from the 
Soviet side and have an area which 
has to have powersharing between the 
tribes. I do not see how we get to that 
without some kind of help for Sa- 
vimbi. 

If I might, and I think I have several 
minutes left, I would like to yield a 
couple of those minutes to the gentle- 
man from Indiana, who is the ranking 
Republican expert on this topic and 
ask him if the might join in with us, 
because I think we can agree that this 
style of dialog is pretty useful. 
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Mr. BURTON of Indiana. I thank 
the gentleman for yielding. 

I apologize if I am an interloper in 
this debate, but having served on the 
African Subcommittee and worked 
with the gentleman from Michigan 
[Mr. WoLPE] on this issue for some 
time, I felt it might be advisable, if the 
gentleman does not mind, for me to 
make these few comments. 

The SPEAKER pro tempore. The 
gentleman from New York has the 
time and he will have to be the one to 
yield. 

Mr. GINGRICH. I would ask the 
gentleman from New York, then, to 
yield to the gentleman from Indiana. 

Mr. SOLARZ. Well, since I believe in 
national reconciliation, not only in 
Angola, but in the United States, I am 
pleased to see that the gentleman gets 
the time and I yield to him. 

Mr. BURTON of Indiana. Well, I ap- 
preciate that and I thank the gentle- 
man from New York. 

The gentleman made a statement a 
while ago and said, “Foolish consisten- 
cy is the hobgoblin of little minds,” 
quoting Ralph Waldo Emerson. That 
my be true in some cases, but for for- 
eign policy, as far as the foreign policy 
of the United States is concerned in 
our war against worldwide commu- 
nism, sponsored by the Soviet Union, 
we must have a policy of consistency. 
They must know where we stand as 
far as their expansionist policies are 
concerned. 

Now, in Angola, we have some very 
critical issues at stake, especially with 
respect to the United States and the 
security of our country as well as the 
entire free world. 

The Soviet Union in the past year 
has poured $2 billion in there. The 
bottom line is they have poured $2 bil- 
lion in military aid in there. There are 
35,000 to 40,000 Cubans, their surro- 
gates, over there trying to undermine 
freedom in that part of the world 
under the guise of helping stop South 
Africa and the UNITA forces, who are 
really not the purveyors of freedom. 

Now, the thing that concerns me is 
that we must have a policy of consist- 
ency. Mozambique, Angola, Zimbabwe, 
that whole crescent there has gone 
Communist and if we see the freedom 
fighters dissipate and go away, as the 
Communists are trying to do right 
now, destroy them, then South Africa, 
in my mind, undoubtedly will fall at 
some point in the future and with ita 
great deal of the things that are so im- 
portant to the freedom of the United 
States and the entire free world will 
go down the tube; minerals that are 
vital to the security of this country 
and the free world. Forty percent of 
the free world oil supplies go around 
the Cape of Good Hope and with 
Soviet ships in those harbors, they can 
control the flow of these energy sup- 
plies that are so vital to our security 
and to the security of our allies. 
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Now, right now the Soviets are 
bringing in each day five planeloads of 
military equipment to reinforce the 
Cubans and the Angolans who are 
about to launch—in fact, I think they 
have already started to launch a major 
offensive against the UNITA forces to 
destroy them, and we sit idly by argu- 
ing over here about hypothetical 
issues, while freedom is really going 
down the tube over there. 

I think it is extremely important 
that my colleagues on both sides of 
the aisle tell this administration how 
important it is that we give those 
people who are fighting for freedom in 
Central America, in Mozambique, in 
Angola and elsewhere that we stand 
beside them in their fight for freedom, 
whether it is overt or covert aid. 

I thank the gentleman for yielding. 

Mr. GINGRICH. I think I have 
about 1% minutes left, if I could ask 
the gentleman to yield to me. 

Mr. SOLARZ. Certainly, I yield to 
the gentleman from Georgia. 

Mr. GINGRICH. Let me close by 
just saying again to our very distin- 
guished colleague, the gentleman from 
Michigan who will close for the other 
side, that there are two central princi- 
ples I think that motivates us on the 
Republican side in this debate. 

The first is that Angola is of use to 
the Soviets. I have here an Associated 
Press story of April 1982, talking 
about the fact that Soviet ships fre- 
quently operate along the African 
coast, sailing in and out of ports in 
Angola and Guinea. In addition, the 
Soviets fly reconnaissance missions 
aboard TU-95 bear bombers from 
fields in Guinea and Angola. It goes on 
to talk later about visits, for example, 
from the Musco Soviet helicopter car- 
rier to Angola. 

The fact is that if you are really en- 
gaged in a worldwide long-time compe- 
tition with the Soviet empire, Angola 
does matter. So Savimbi is unique in 
that sense because for a change it 
gives us in the West a charismatic 
local leader who has successfully 
waged a guerrilla war. If we do not 
help him and he fails and his side col- 
lapses because of the sheer weight of 
Soviet power, how then, I would say to 
my friend, the gentleman from Michi- 
gan, can we expect to advance the 
cause of freedom in Angola? 

If we do not help him and therefore 
he is forced into the arms of South 
Africa, how could we blame a black 
local national leader for having then 
the only help he could get? 

I thank the gentleman from New 
York again for yielding the time. 

Mr. SOLARZ. Mr. Speaker, I yield to 
the gentleman from Michigan [Mr. 
Wo tre]. 

Mr. WOLPE. In closing the debate 
this evening, I think it is important to 
emphasize that what really is at the 
core of the differences between the 
two sides in this debate is not whether 


35275 


or not we want to see the elimination 
of Cuban troops from Angola, the limi- 
tation of Soviet influence in the 
region. Clearly, those are objectives 
that are shared; but from the perspec- 
tive of the gentleman from New York 
and myself, we cannot conceive of a 
means better calculated to enhance 
Soviet interests in the region and en- 
courage increased dependence by the 
Angolan Government on the Cuban 
troops that are there now than to 
have the United States become direct- 
ly involved in that conflict in Angola 
on the side of Joseph Savimbi and 
UNITA. 

Now, why do we say that? First, our 
colleagues apparently do not take very 
seriously the African political response 
to American policy within southern 
Africa. My own judgment is that that 
is a very casual dismissal of something 
that is critical to American interests. 

I do not write off the African conti- 
nent. In fact, most African States are 
very firmly in a pro-Western posture 
when it comes to both economic and 
political issues. While there has been 
much focus in this country over the 
past 2 years about the Cuban troops 
present in Ethiopia and in Angola, 
there is another story to be told on 
the African continent and that is the 
fact that the Soviets have been re- 
buffed by state after state. They have 
been kicked out and limited in terms 
of their influence, not by Americans, 
but by Africans themselves who have 
learned very quickly that the Soviets 
have virtually nothing to offer the Af- 
rican Continent but the guns, nothing 
in the way of technical assistance or 
economic support. Whether it is 
Guinea or Somalia or Sudan or Egypt, 
in these instances and in others, the 
Soviets have had absolutely no success 
in their efforts on the continent; but 
by the same token, if there is one 
thing that unites Africans, and indeed, 
all people of color, it is the fight 
against the apartheid regime of South 
Africa. We need to understand as we 
look at the question of whether we 
should become involved on the side of 
the South African-backed UNITA in 
Angola, we need to understand in the 
last few years it is South Africa that 
has been engaged in the policy of re- 
gional aggression to bolster its inter- 
nal regime. 
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It has invaded, attacked, sponsored 
insurgencies in and economically de- 
stabilized Angola, Mozambique, Zim- 
babwe, Lesotho, Botswana, and the 
Seychelles, and all the while it has 
conducted a major war to continue its 
illegal occupation of the country of 
Namibia. From its bases in Namibia, 
South Africa has been attacking 
Angola for more than a decade. It has 
invaded the country several times with 
as many as 10,000 troops. It has re- 
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cently attacked United States-owned 
oil facilities in northern Angola, direct 
attack, I might point out, on American 
interests. 

The Government of South Africa, 
the regime, occupied southern Angola 
from 1981 to 1985. It has been the 
principal sponsor and arms supplier 
for the UNITA insurgents. South Afri- 
can ground and air forces have per- 
formed direct combat roles beside 
UNITA troops. 

Some of our colleagues in the Con- 
gress, and individuals outside this in- 
stitution, suggest that somehow we 
can support UNITA and not risk a 
direct perception on the part of the 
entire African Continent of an alliance 
with South Africa. They simply miss 
that reality in the field at the 
moment. 

The declaration of the heads of state 
and government of the Organization 
of African Unity in July 1975 said that 
any American aid to UNITA would be, 
and I quote, “considered a hostile act 
against the Organization of African 
Unity.” In November, just recently, 
the entire African group at the United 
Nations submitted a memorandum to 
American Ambassador Vernon Wal- 
tons warning, “It is our considered 
opinion that assistance in any form to 
the rebels would seriously put in ques- 
tion the credibility and good faith of 
the United States and undermine ef- 
forts to reach a peaceful solution to 
the conflicts in the region.” 

Considering our foreign policy inter- 
ests not only in southern Africa but 
throughout the African Continent, 
why on Earth would we want to jeop- 
ardize those interests by alienating 
and antagonizing literally dozens of 
countries, most of whom can only be 
described as pro-Western in their sup- 
port of American objectives in the 
region. 

That is the first point. The second 
point that needs to be understood is 
that there is, in fact, a negotiation in 
process right now; that the Angolan 
Government, both publicly and in pri- 
vate diplomacy, has committed itself 
to the negotiation of the withdrawal 
of Cuban troops in exchange for the 
independence of Namibia. 

Just recently negotiations were 
furthered in Africa by Mr. Crocker's 
visit, where meetings took place with 
the Angolans. Those negotiations are 
in process. In my judgment, Secretary 
of State Shultz is on target when he 
says that that negotiating process 
should be encouraged, and when the 
State Department has indicated its 
perception that covert military or 
other kinds of support right now to 
Jonas Savimbi and UNITA will only 
undermine America’s role as a media- 
tor in those negotiations, and will un- 
dermine that effort at securing both 
the independence of Namibia and the 
negotiated withdrawal of Cuban 
troops from Angola. 
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Why, then, do we want to take an 
action which would be viewed as 
threatening by the Angolan Govern- 
ment, whose only consequence will be 
to increase their dependence upon the 
Cubans and Soviets, when there is a 
negotiations process moving forward, 
when in fact it has been South Africa 
that has been the principal impedi- 
ment to a negotiated agreement both 
on the subject of Namibia indpen- 
dence and on the related subject of 
Cuban troop withdrawal. 

Keep in mind it is the South Afri- 
cans whose presence has been the 
major security concern of the Angolan 
Government. 

Finally, let me say that those who 
have been pressing for this assistance 
to Jonas Savimbi have had to create a 
mythology in order to get American 
taxpayers to believe that somehow 
they would be supporting American 
values by throwing our support to 
Jonas Savimbi. In point of fact, Mr. 
Savimbi is anything but the embodi- 
ment of American values, has virtually 
nothing in common with American in- 
terests, and for the United States now 
to be led by what is a very well-fi- 
nanced and, in fact, quite an effective 
propaganda campaign which is trying 
to portray—and I have heard one 
characterization of Mr. Savimbi as the 
George Washington of Africa—what 
we are witnessing is really the creation 
of a new mythology. 

We need to understand that there is 
internal conflict in Angola that relates 
much more to an internal power strug- 
gle among a lot of actors who have 
been at each other’s throats for many 
years, and that ideology and East- 
West conflict is not at the core of the 
Angolan dispute. The United States 
interest, in sum, can be far better ad- 
vanced if we throw our support to the 
negotiating process, if we continue our 
effort to disassociate ourselves from 
the apartheid regime of South Africa, 
and if we put into abeyance the sug- 
gestion that somehow we ought to be 
getting involved in an internal Ango- 
lan conflict. 

Those who are urging support for 
Jonas Savimbi have said very little 
about the limits of such assistance, 
very little, really, about the goals of 
that kind of intervention. It will be 
contrary to American interests, alien- 
ating again not only the entire south- 
ern African region and playing direct- 
ly into the hands of the Soviets and 
the Cubans in the process, but risk as 
well undermining the American influ- 
ence and prestige throughout the Afri- 
can Continent. 

Mr. SOLARZ. Mr. Speaker, I will 
just make a brief statement of appre- 
ciation to my colleagues who have par- 
ticipated in this debate. I do not know 
if it is a great debate, but unlike many 
of the debates in this Chamber, I 
think it did shed more light than heat 


December 9, 1985 


on the subject. I think it was a digni- 
fied discussion. 

Mr. Speaker, I particularly want to 
express my appreciation to the gentle- 
man from Illinois [Mr. HYDE], the gen- 
tleman from Georgia [Mr. GINGRICH] 
and to their utility hitter, the gentle- 
man from Indiana [Mr. Burton], who 
also participated, and, of course, to my 
very, very good friend, the chairman 
of the Subcommittee on Africa, the 
gentleman from Michigan [Mr. 
Woll, whose advice and guidance I 
have always sought on African issues, 
and who has done such a masterful 
job in his current position. 

To all of you, I say thank you for 
participating in what I hope will be 
the first in a series of debates on some 
of the more critical foreign policy 
issues confronting our country, in the 
hope that through these interchanges 
we can contribute to a better under- 
standing of these issues on the part of 
our colleagues and on the part of the 
people of this country. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to compliment 
the gentleman from Indiana [Mr. Dan 
Burton], of the Subcommittee on 
Africa, who contributed, as always, to 
this discussion, and to express my 
apologies to the gentleman from 
Michigan [Mr. SILJANDER], who is also 
one of our experts on this, who was 
unable to be worked into our limited 
time, and to thank the gentleman 
from Michigan [Mr. WoLPE] and the 
gentleman from New York ([Mr. 
SoLARZEZ] for their contribution which, 
as I understand it, was that we did 
nothing 10 years ago and their pre- 
scription now is to continue to do 
nothing, with more Soviets there, 
more Cubans. I think I understand. 


CABINET AND ADVISERS NOT 
CONSULTED BY PRESIDENT ON 
STAR WARS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. SEIBERLING], is 
recognized for 30 minutes. 

Mr. SEIBERLING. Mr. Speaker, in 
the Akron Beacon-Journal for decem- 
ber 5, there was an article the head- 
line of which was, “Reagan: God 
Guides Star Wars.” It was a reprint 
from Newsday magazine and it went 
on as follows: 

President Ronald Reagan said Wednesday 
that he had suggested to Mikhail S. Gorba- 
chev that the hand of Providence“ is guid- 
ing him to “star wars." 

It goes on to say: 

He spoke at length of how he tried to sell 
the Strategic Defense Initiative, or star wars 
program, to the adamantly opposed Gorba- 
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chev, “I told him that with SDI * * * our de- 
liverance from the awful threat of nuclear 
weapons may be on the horizon,” Reagan 
recalled. “And I suggested to him that I saw 
the hand of Providence in that.“ 


Then Reagan added. 


I think he understood our sincerity on 
this issue. 
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Now, that is very interesting that 
the President has finally indicated 
that it was Providence that has guided 
him to make this decision with its 
earth-shaking repercussions from the 
standpoint of our defense strategy, 
from the standpoint of its impact on 
the nuclear arms race and, last but not 
least, from the trillion-dollar, or possi- 
bly multitrillion-dollar, impact on our 
huge federal arms budget. 

A short time, ago, appearing in the 
November 17 Akron Beacon Journal 
was an article by Frank Greve, of 
Knight-Ridder Newspapers, on how 
the President decided this important 
issue at the White House. 

The headline of this article of 
Sunday, November 17, was as follows: 
“Cabinet, advisers weren’t consulted 
before Reagan unveiled ‘star wars.“ 

I would like to read some excerpts 
from this article. The article starts out 
this way, and I am now quoting: 

Secretary of State George Shultz was 
livid. He had just learned that president 
Ronald Reagan would announce in two days 
a stunning change in the nation’s nuclear- 
warfare policy. 

It was a change that would immediately 
be nicknamed “star wars,” a change Shultz 
opposed as dangerous and, on technical 
grounds, impossible. 

But Shultz had not been consulted, a 
Knight-Ridder Newspapers examination of 
the origin of the defense plan reveals. He 
had simply been delivered a copy of Rea- 
gan's intended speech—an eyes-only“ copy 
Shultz could not share with Paul Nitze, his 
and the President’s arms-control adviser. 
Nitze first learned about the defense plan at 
11 a.m. on the day of the speech, March 23, 
1983. 

Like Shultz, members of the Joint Chiefs 
of Staff got two days’ warning. So did the 
Defense Department's top nuclear strate- 
gist, Assistant Secretary Richard N. Perle, 
who was so enraged at being blindsided, ac- 
cording to an aide, that he “nearly fell on 
his sword.” 

Undersecretary Richard D. DeLauer, chief 
Pentagon scientist, learned of the biggest, 
most ambitious weapons-research program 
in history nine hours before its public an- 
nouncement. Fred C. Ikle, undersecretary of 
defense for policy, notified at the same 
time, pleaded vainly for a chance to give 
NATO leaders advance notice. And so it 
went throughout the highest echelons of 
the Reagan administration. 

Now, it is simply extraordinary that 
the President of the United States 
would make a decision of such enormi- 
ty without careful consultation with 
his top scientific, military, and diplo- 
matic advisers. Yet, apparently that is 
the fact. 
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I am now going on to read further 
from this article of Knight-Ridder 
Newspapers, and I now quote: 

Yet the defense plan was not a decision 
arrived at “after careful consultation with 
my advisers,” as Reagan said when he an- 
nounced the plan on national television. 
Rather, it was a decision made by Reagan 
and kept secret by him and a half dozen Na- 
tional Security Council staff members from 
nearly everyone else, particularly the doubt- 
ers. 


Now that may seem like an extraor- 
dinary allegation, but apparently it 
has not been controverted. 

And I would go on to read further 
from the article of the Knight-Ridder 
Newspapers: 

In actuality, many insiders—including the 
Joint Chiefs of Staff, whom Reagan singled 
out twice in his speech as influential sup- 
porters—had reservations about the tech- 
nology, timing and cost. Nearly all of Rea- 
gan's official advisers considered fanciful 
his suggestion that the new technologies 
might give us the means of rendering these 
nuclear weapons impotent and obsolete." 

“Those of us who knew what was really 
going on couldn't support that.“ said De- 
Lauer, now a private consultant. “It was an 
overstatement with regard to how it would 
protect cities and the assertion that the pro- 
tection would be leak-proof.” 

“We recognized that SDI was not a pana- 
cea” against nuclear threats of all kinds, 
said retired Army Gen. John W. Vessey Jr., 
then chairman of the Joint Chiefs of Staff. 
In fact, the Joint Chiefs had urged the 
President to consider strategic defense, but 
they had no specific plan in mind, simply 
considering it a concept worth carefull 
study. 

Nuclear physicist George A. Keyworth II, 
for example, chief scientific adviser to the 
President, received five days’ warning of the 
decision. He might have gotten less, accord- 
ing to a National Security Council member, 
“had not we asked ourselves, ‘How can the 
President go on the tube directing a major 
high-technology initiative and tell his sci- 
ence adviser nothing?“ 

Now that it is indeed a serious scien- 
tific question was very ably brought 
out, Mr. Speaker, in an article that ap- 
peared this Sunday in Parade Maga- 
zine, the supplement that goes with 
many newspapers around the country, 
including the Akron Beacon Journal 
and the Washington Post. Parade 
Magazine on December 8 contains an 
article by Carl Sagan, the well-known 
scientist and expert in space matters, 
entitled “Star Wars: The Leaky 
Shield.” 

This article goes on to point out that 
the so-called SDI system cannot possi- 
bly provide protection for the civilian 
population of the United States from 
a major nuclear attack on the United 
States, either now or at any time in 
the foreseeable future, even if we 
spend 30 years and $1 trillion or $2 
trillion to try to create this system. It 
can easily be overwhelmed by the 
other side. 

What it does do, of course, is to pro- 
vide the possibility for a country that 
owns such a system of making a first 
strike against the other side’s nuclear 
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missiles and knocking enough of them 
out so that in a retaliatory strike from 
the other side, then there would only 
be a few missiles to get through and it 
would be possible for such a system to 
reduce the number that hit the target. 

But, of course, the U.S. official 
policy, and I hope it will always be 
that, is that we will never initiate the 
first strike, a nuclear first strike. 
Therefore, there is no need for us to 
have that kind of a technology. 

But the Soviet Union cannot assume 
that that will always be the case, as we 
would not assume it would be the case 
if the Soviet Union had such a capabil- 
ity. Therefore, they have to make 
their plans and their strategy on the 
assumption that such a first-strike ca- 
pability would be sought by the 
United States and that, of course, is 
the reason, at least one of the reasons, 
why they so strongly and vigorously 
say that there is no possibility of nu- 
clear disarmament in any significant 
way as long as we insist that we are 
going to develop, test, and deploy an 
SDI or “Star Wars Defense System.” 
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Mr. Speaker, at this point I ask 
unanimous consent to include in the 
Record following my remarks the star 
wars article by Carl Sagan. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

Mr. SEIBERLING. Nov, there is an 
interesting quote in that article, in a 
little box, by President Eisenhower, on 
January 12, 1958. He spoke out on 
space weapons as follows, and I now 
quote: 

I propose that we agree that outer space 
should be used only for peaceful purposes. 
We face a decisive moment in history in re- 
lation to this matter. Both the Soviet Union 
and the United States are now using outer 
space for the testing of missiles designed for 
military purposes. The time to stop is now. 

That was in 1958. Here we are 
almost 30 years later, and we find that 
that very wise advice by President Ei- 
senhower is now being called in to 
question by the star wars policy as 
well as by the antisatellite policies of 
the United States. 

Now, Mr. Sagan also has a little box 
in here about how all uses of outer 
space, all military uses of outer space, 
are not bad. Some of them, of course, 
are very good. 

We have satellites in outer space, as 
does the Soviet Union, that can moni- 
tor all kinds of things. Let me quote 
from Sagan, as follows: 

Both nations have a flotilla of orbital re- 
connaissance stations that can track missile 
launchings, nuclear weapons production, 
new missile silo construction, nuclear sub- 
marines putting out to sea and the like. 
Mainly because of reconnaissance satellites, 


each side now has an excellent idea of the 
number and disposition of the strategic 
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forces of the other. These satellites, as 
President Lyndon Johnson once said, are 
worth their weight in gold. They minimize 
the likelihood of unpleasant surprises. They 
discourage paranoia about the potential ad- 
versary's capabilities. They would play an 
important role in monitoring deep cuts in 
the strategic arsenals. We need more, not 
fewer, satellites to monitor compliance with 
arms-control treaties. These satellites are, 
of course, run by the military of both na- 
tions. It is weapons in space—not all mili- 
tary activities in space—that is dangerous 
and destabilizing. 

So we need to understand the dis- 
tinction between putting satellites in 
space and weapons in space. Weapons 
that can be used to destroy other 
weapons, but weapons that can also be 
used for a first strike capability. 

In a sense, it was an excellent pro- 
posal to bring the Soviet Union to the 
bargaining table, but once we get to 
the bargaining table, the question is 
what are we going to do to make use of 
it? 

The article from the Knight-Ridder 
newspaper goes on to contain this 
remark, quote: 

What led Reagan to act, at that moment, 
remains a mystery. McFarlane makes it a 
practice not to discuss his dealings with the 
President, and Reagan has said only, “I 
made the decision.“ What he liked most 
about the idea, he has said, was that it pro- 
vided “a vision of the future that offers 
hope.” 

I question whether it offers hope. 
First of all, no one even knows wheth- 
er it will work; but if it does work, it 
will create an accelerated arms race, 
and the mere fact that we insist upon 
going ahead with testing in space and 
deploying such a system will acceler- 
ate the arms race and bring about less 
hope rather than more. 

The real hope is disarmament, nucle- 
ar disarmament, and if we can use an 
agreement not to proceed to test and 
deploy star wars as a means of bring- 
ing about a major reduction in the 
missiles of the Soviet Union and the 
United States down to the point where 
they don’t threaten the entire human 
race as they do now, that would be 
indeed a hopeful development. 

It was encouraging that after he got 
back from Geneva, President Reagan 
indicated a desire to move to that kind 
of strategic reduction; but I wonder if 
he really understood that if he is 
going to achieve that aim, then SDI is 
going to have to remain purely a re- 
search program, as indeed it must, so 
that we do not have the other side get- 
ting the jump through research on us. 

To go beyond that and test it out in 
space where it can be easily detected 
or even yet deploy it would be a seri- 
ous mistake. 

I would like to read one more ex- 
cerpt from the Knight-Ridder article; 
and the article goes on to say with re- 
spect to the President’s decision: 

A key White House analyst involved in 
the decision was asked recently whether 
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such technical problems had been examined 
before Reagan’s speech. 

“That was not an issue,” he replied. “The 
idea was to make a decision and then make 
it happen.” 

Sounds a little bit like making a Hol- 
lywood movie, but in any event, that is 
what he said. 

Then the article goes on as follows: 

What about whether the defense initia- 
tive, if it worked, would contribute to a 
sound military strategy? 

“That wasn’t considered either.” 

What about the likelihood that the Soviet 
Union would consider the defense initiative 
threatening? 

“As best I could tell, none of that was 
really thought through either.” 

What about the system’s relation to the 
Outer Space Treaty (banning weapons in 
space) and ABM (anti-ballistic missile) 
Treaty (limiting defenses against ballistic 
missels)? 

“That was never considered. 

“None of the things you assumed would 
be considered were considered at all,” he 
continued. People just don't believe that 
the President could make such a monmen- 
tous decision so impulsively. They think we 
must have thought through what it would 
do to the treaties and how it might work as 
a bargaining chip in Geneva, and so on, but 
I can’t find it. 

“Neither can anybody else who's under- 
taken a history of SDI, and the reason is, it 
isn't there.” 

So we are thrown back on the state- 
ment of the President that, it was 
providence that guided him to make 
this decision, and that “the hand of 
Providence” is going to deliver us from 
the awful threat of nuclear weapons 
through the SDI. 

I suggest that if we proceed with the 
SDI, the President, if he lives long 
enough and I hope he does, and all the 
rest of us are going to realize that this 
is the work of the Devil and not the 
work of Providence, and that we have 
created a Frankenstein monster that 
could contribute to our destruction 
rather than to our salvation. 

The President thought that he was 
acting as a true leader should act. He 
was focusing his eyes on the horizon 
and looking ahead and saying 
“Wouldn't it be nice if we could reach 
the point where we have a system that 
would make it impossible for the coun- 
try to be attacked successfully with 
nuclear weapons.” 

Of course, everyone would have to 
say Les, indeed, it would be nice.” 
The only thing is, the majority of sci- 
entific brains, the majority of arms 
control experts will tell us that it can’t 
possibly happen this way. 

There is one way to reach that state, 
and that is to get rid of the nuclear 
weapons entirely. 

There is a very interesting book that 
was written recently by one of the 
most distinguished scientists in our 
country, Freeman Dyson, a book 
called “Weapons and Hope,” and in 
that book, Freeman Dyson makes a 
very strong pitch—and this was writ- 
ten after the President made his star 
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wars decision—makes a very strong 
pitch for defensive nuclear systems, 
defenses against nuclear weapons as a 
strategy. 

However, he points out in his book, 
“timing is everything,” and that the 
timing of such a defense system 
should come at the end of a disarma- 
ment process. That when you have 
gotten the level of nuclear weapons 
down to the point where they do not 
threaten the human race but there are 
still enough of them around so that 
they could be a serious threat from 
the terroristic standpoint, and where 
it is possible that some irresponsible 
heads of states, like a Qadhafi could 
develop some and use them to threat- 
en and terrorize other countries. 

At that point you need a defensive 
system, primarily to monitor and 
warn, but secondarily to knock out 
such a small number of weapons. 
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At that point, says Freeman Dyson, 
“Yes, you should be developing and 
deploying such a system but only after 
you have made tremendous steps in 
getting rid of the nuclear weapons.” 

So I suggest that the President had 
the right ultimate goal in terms of de- 
veloping such a system, but an inad- 
equate perception of how that related 
to the whole series of arms negotiation 
and arms reduction. I would hope that 
he would consult again the providence 
that guided his thinking and also con- 
sult some of his objective scientific ad- 
visers as well as some who are outside 
of Government, not just the Edward 
Tellers but also the Sagans, also the 
Freeman Dysons, the people who have 
no axes to grind but are thinking in 
terms of the interests, overall, of our 
country and of the human race, and 
see if he cannot take a second look at 
this and see, also, if it will not advance 
his goal of nuclear arms reductions. 

The articles referred to follow: 

REAGAN: Gop GUIDES “STAR Wars” 
(By Myron S. Waldman) 


FALLSTON, Mp.—President Ronald Reagan 
said Wednesday that he had suggested to 
Mikhail S. Gorbachev that “the hand of 
Providence” is guiding him to “star wars.” 
He also said he philosophized to the Soviet 
leader that an invasion from outer space 
could unite the United States and the Soviet 
Union. 

The President also told a student audience 
that the Soviets had committed 23 viola- 
tions of the SALT II agreement and that 
unless they ceased such actions, there was 
“no way” the United States would stick to 
the pact. 

Reagan offered his recollections of the 
Geneva summit and his observations of 
Soviet behavior to several hundred students 
at Fallston High School, part of a wealthy 
Republican enclave in this heavily Demo- 
cratic state. 

He spoke at length of how he tried to sell 
the Strategic Defense Initiative, or star 
wars program, to the adamantly opposed 
Gorbachev. “I told him that with SDI. 
our deliverance from the awful threat of nu- 
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clear weapons may be on the horizon,” 
Reagan recalled. “And I suggested to him 
that I saw the hand of Providence in that.” 
Then Reagan added: I think he understood 
our sincerety on this issue.” 

Once, when the two leaders were alone to- 
gether, Reagan said, he hypothesized about 
an alien invasion from outer space. “When 
you stop to think that we're all God's chil- 
dren, wherever we may live in the world, I 
couldn't help but say to him, just think how 
easy his task and mine might be in these 
meetings that we held if suddenly there was 
a threat to this world from some other spe- 
cies from another planet outside in the uni- 
verse. We'd forget all the little local differ- 
ences that we have between our countries, 
and we would find out once and for all that 
we really are all human beings here on this 
Earth together.” 

Then the President said: “Well, I don’t 
suppose we can wait for some alien race to 
come down and threaten us. But I think 
that between us, we can bring about that re- 
alization.” 

Later, during a question-and-answer ses- 
sion with about 40 students, Reagan was 
asked whether the United States would con- 
tinue to comply with the terms of SALT II. 
He referred to a Defense Department report 
that Soviets have committed 23 violations of 
the treaty. 

There's no way that we can be so one- 
sided as to be destroying missiles and things 
of that kind and stay within the limit that 
they are violating,” the President said. This 
year the United States has accused the 
USSR, among other charges, of installing 
two new missile systems when only one is al- 
lowed under the terms of the treaty. 

He was asked to evaluate Gorbachev. “A 
very intelligent man,” he answered, differ- 
ent from other table-pounding“ Soviet 
leaders. “He listened well; I listened to 
him,” the President said. “It was affable. It 
was a case of disagreeing on particular 


issues but no hostility, no enmity.” 


CABINET, ADVISERS WEREN'T CONSULTED 
BEFORE REAGAN UNVEILED “STAR WARS” 


(By Frank Greve) 


WasHINGTON.—Secretary of State George 
Shultz was livid. He has just learned that 
President Ronald Reagan would announce 
in two days a stunning change in the na- 
tion’s nuclear-warfare policy. 

It was a change that would immediately 
be nicknamed “star wars,” a change Shultz 
opposed as dangerous and, on technical 
grounds, impossible. 

But Shultz had not been consulted, a 
Knight-Ridder Newspapers examination of 
the origin of the defense plan reveals. He 
had simply been delivered a copy of Rea- 
gan’s intended speech—an eyes-only“ copy 
Shultz could not share with Paul Nitze, his 
and the President's arms- control adviser. 
Nitze first learned about the defense plan at 
11 a.m. on the day of the speech, March 23, 
1983. 

Like Shultz, members of the Joint Chiefs 
of Staff got two days’ warning. So did the 
Defense Department's top nuclear strate- 
gist, Assistant Secretary Richard N. Perle, 
who was so enraged at being blindsided, ac- 
cording to an aide, that he “nearly fell on 
his sword.” 

Undersecretary Richard D. DeLauer, chief 
Pentagon scientist, learned of the biggest, 
most ambitious weapons-research program 
in history nine hours before its public an- 
nouncement. Fred C. Ikle, undersecretary of 
defense of policy, notified at the same time, 
pleaded vainly for a chance to give NATO 
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leaders advance notice. And so it went 
throughout the higest echelons of the 
Reagan administration. The Strategic De- 
fense Initiative proposal, which pushed Mik- 
hail S. Gorbachev toward the bargaining 
table in Geneva, and which now is the prin- 
cipal obstacle to new arms-control agree- 
ments, came as a bolt from the blue. It is a 
proposal so expensive it has no price tag, so 
complicated it has no due date. 

The plan to knock out incoming Soviet 
ballistic missiles, conceived almost casually 
in 1983, has become the biggest of the many 
differences between Reagan and Gorbachev 
on the eve of their Geneva summit. 

“Whether strike weapons will make it to 
outer space or be barred from it is an all-im- 
portant question,” the Soviet leader said 
last week. “The answer to it is decisive to 
the course of developments in the world for 
many years ahead.” Yet the defense plan 
was not a decision arrived at “after careful 
consultation with my advisers,” as Reagan 
said when he announced the plan on nation- 
al television. Rather, it was a decision made 
by Reagan and kept secret by him and a 
half-dozen National Security Council staff 
members from nearly everyone else, particu- 
larly the doubters. 

Many of the generals, aides, scientists, bu- 
reaucrats and appointees who know about 
the beginnings of the defense initiative plan 
now have retired. Some consider it such a 
success that they are eager to chronicle its 
history and perhaps stake small claims to 
paternity. Others say they are appalled at 
what they consider folly's progress. 

With significant exceptions, participants 
still in government asked not to be identi- 
fied, a request honored in this story. All de- 
tails coming from unidentified sources were 
confirmed by at least one other participant. 


SKIRTING THE OPPOSITION 


The basic strategy, under a plan carried 
out by Robert C. McFarlane, then the Presi- 
dent's deputy national security adviser, was 
to skirt Congress, the bureaucracy and the 
news media. They, given half a chance, 
would smother the radical defense plan idea 
in its crib, proponents reasoned. 

Hence, most top officials would not learn 
of the proposal until they had no choice but 
to back their boss, according to many of the 
principals. “If you supported Reagan, you 
supported SDI,” one insider recalled recent- 
ly. 

In actuality, many insiders—including the 
Joint Chiefs of Staff, whom Reagan singled 
out twice in his speech as influential sup- 
porters—had reservations about the tech- 
nology, timing and cost. Nearly all of Rea- 
gan's official advisers considered fanciful 
his suggestion that the new technologies 
might “give us the means of rendering these 
nuclear weapons impotent and obsolete.” 

“Those of us who knew what was really 
going on couldn't support that,” said De- 
Lauer, now a private consultant. “It was an 
overstatement with regard to how it would 
protect cities and the assertion that the pro- 
tection would be leak-proof.” 

“We recognized that SDI was not a pana- 
cea” against nuclear threats of all kinds, 
said retired Army Gen. John W. Vessey Jr., 
then chairman of the Joint Chiefs of Staff. 
In fact, the Joint Chiefs had urged the 
President to consider strategic defense, but 
they had no specific plan in mind, simply 
considering it a concept worth careful study. 


SECOND THOUGHTS 


Both proponents and opponents of the de- 
fense plan agree that it was not carefully 
considered. 
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Nuclear physicist George A. Keyworth II, 
for example, chief scientific adviser to the 
President, received five days’ warning of the 
decision. He might have gotten less, accord- 
ing to a National Security Council member, 
“had not we asked ourselves, ‘How can the 
President go on the tube directing a major 
high-technology initiative and tell his sci- 
ence adviser nothing?“ 

So McFarlane called Keyworth in on Sat- 
urday, March 19, 1983, and asked one cru- 
cial question: could Keyworth support 
stepped-up strategic defense research? 
Keyworth, without significant hesitation, 
said yes and was told to help draft the 
speech and build support within the scien- 
tific community. 

His immediate reaction to the defense 
plan was, “Give me time. It’s big. Give me 
time.“ Keyworth said in a recent interview. 

“Most people saw the speech very close to 
delivery, and most—myself included, inci- 
dentally—had the same reaction: ‘My God, 
let's think about this some more. Let's think 
about the implications for the allies. Let’s 
think about what the Soviets are going to 
think. Let's think about what's technically 
feasible. Let's think about what the scien- 
tists are going to think. Let's think about 
the command and control problems. 

They are formidable concerns. Under the 
system Reagan proposed, several layers of 
speed-of-light weapons, either space-based 
or with their beams reflected off space- 
based mirrors, would fire upon Soviet inter- 
continental ballistic missiles as they rose off 
their launch pads and arced through space 
toward the United States or Western 
Europe. 

In a Soviet first strike, the system would 
have to destroy, within half an hour of their 
launch, thousands of warheads, In each in- 
stance, the beam would have to be aimed so 
precisely, according to DeLauer, that the 
feat would be like spotlighting, from earth, 
a basketball on the surface of the moon. 


AN IMPULSIVE DECISION 


A key White House analyst involved in 
the decision was asked recently whether 
such technical problems has been examined 
before Reagan's speech. 

“That was not an issue,” he replied. “The 
idea was to make a decision and then make 
it happen.” (Hollywood!) 

What about whether the defense initia- 
tive, if it worked, would contribute a sound 
military strategy? 

“That wasn't considered either.” 

What about the likelihood that the Soviet 
Union would consider the defense intitiative 
threatening? 

“As best I could tell, none of that was 
really thought through either.” 

What about the system's relation to the 
Outer Space Treaty (banning weapons in 
space) and the ABM (anti-ballistic missile) 
Treaty (limiting defenses against ballistic 
missles)? 

“That was never considered. 

“None of the things you assume would be 
considered were considered at all.” he con- 
tinued. “People just don’t believe that the 
President could make such a momentous de- 
cision so impulsively. They think we must 
have thought through what it would do to 
the treaties and how it might work as a bar- 
gaining chip in Geneva, and so on, but I 
can't find it. 

Neither can anybody else who's under- 
taken a history of SDI, and the reason is, it 
isn't there”. 

Another participant said the decision was 
made “with little more consideration than 
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you give to the jacks before you bounce the 
ball.” A third source, marveling at how 
Reagan slipped the fetters of his bureaucra- 
cy, said, “It was a fabulous study of top- 
down leadership.” 

Another took a more critical view. “You'd 
think that if the President proposes some- 
thing absolutely off the wall,” he said, 
“there'd be someone who would stand up 
and say, ‘That’s screwy! Well, there 
wasn’t.” 

What there was, by the consensus of three 
eminent scientists who have briefed him, 
was a president with the scientific acumen 
of the average man on the street. They are 
not surprised that Reagan has muffed some 
basic strategic facts, appearing on one occa- 
sion to be unaware that the Soviets rely 
heavily on land-based missiles, and on an- 
other describing mobile missiles as possible 
first-strike weapons. 

The scientists add, however, that Reagan 
is quicker than most top business executives 
to recognize the implications of scientific 
advances. And they say that Reagan, more 
than anyone else in his administration, is 
optimistic that scientific research can solve 
national security problems. 

ROOTS OF THE PROPOSAL 


Reagan vividly encountered the strategic 
defense problem during a 1979 campaign 
visit to the North American Air Defense 
Command headquarters in Cheyenne, Wyo. 

After observing NORAD radars tracking 
thousands of objects in space, including, he 
would later recall, an astronaut’s glove, 
Reagan asked commanding Gen. Jim Hill 
what NORAD could do to stop an incoming 
Soviet missile. 

“The answer was, Nothing.“ recalled 
Martin Anderson, an economic adviser who 
had accompanied Reagan. 

So Anderson drafted a campaign memo in 
August 1979 suggesting that Reagan pro- 
pose construction of a protective missile 
shield against Soviet ICBMs, perhaps ex- 
ploiting laser-beam technologies. 

A senior campaign adviser, Michael K. 
Deaver, said no. Deaver, who later would 
become deputy White House chief of staff, 
liked the idea but not the timing. He feared 
his candidate might look like a radical hawk 
if he proposed sharp changes in traditional 
nuclear doctrine. 

Under that doctrine, called mutually as- 
sured destruction, or MAD, the superpowers 
have maintained nuclear peace by restrict- 
ing defensive weapons and leaving them- 
selves virtually naked to nuclear attack. The 
theory has been that the threat of retalia- 
tion produces a defensive effect. 

Reagan has never liked this idea, calling 
it, privately, a Mexican standoff.” 

“He said it was like two men with nuclear 
pistols pointed at each other's heads, and if 
one man's finger flinches, you're going to 
get your brains blown out,” recalled retired 
Air Force Lt. Gen. Daniel Graham, a de- 
fense adviser to Reagan in 1976 and 1980. 
“He said it didn't make any sense to him.” 

Graham, former head of the Defense In- 
telligence Agency, favored a space-based de- 
fense. As he explained in an October 1980 
U.S. News and World Report interview, 
“The kind of superiority we should seek is 
technological superiority—that is, to have 
some of our military capabilities in an area 
where the Soveits, with inadequate technol- 
ogy, cannot challenge us. ... If we chal- 
lenge them in a technical way—such as with 
a space-borne defense system—and make 
them face an entirely different military 
equation, we can quickly restore the bal- 
ance.” 
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PUSHING SPACE WEAPONS 


After the election, Graham founded the 
Washington-based think tank High Frontier 
to promote space-based defenses against 
Soviet ICBMs. 

Four members of the President's kitchen 
Cabinet initially were contributors to Gra- 
ham’s effort: brewer Joseph Coors, 68; 
paper magnate Karl Bendetsen, 78; investor 
and rancher William A. Wilson, 71, and 
foods magnate Jacquelin Hume, 80. All are 
influential supporters not only of Reagan, 
but of Stanford University’s Hoover Institu- 
tion on War, Peace and Revolution, the na- 
tion's premier conservative think tank. 

In 1981, a senior scientist from the Hoover 
Institution approached science adviser 
Keyworth and said he wanted to offer his 
technical expertise to the President's well- 
meaning friends. 

The scientist was nuclear physicist 
Edward Teller, 77, father of the hydrogen 
bomb and Keyworth's mentor. Teller, whom 
Keyworth described in an interview as “my 
father.“ had pushed Keyworth for the sei- 
ence adviser job. 

Like Reagan, Teller has the gravest fear 
of Soviet intentions. Like Reagan, he consid- 
ers the ABM treaty, which limits defensive 
weapons against ICBMs, a mistake that has 
undermined U.S. security. 

Teller said he believes that “the old MAD 
policy of mutual assured destruction is non- 
sense” and that “MAD is not only morally 
bankrupt, it is rapidly getting technically 
bankrupt.” 

Guided by Teller, the four kitchen Cabi- 
net members split from Graham and High 
Frontier. Thereafter, they used their influ- 
ence to promote four meetings between 
Reagan and Teller prior to the defense initi- 
ative speech. Teller would not comment on 
the sessions. “If the President will tell you, 
then I will comment on it,” he said. 

Teller proposed to build an X-ray laser 
powered by a nuclear detonation. Called Ex- 
calibur in tests, the device would pick off 
Soviet ICBMs with powerful X-ray beams 
created by a controlled bomb-scale explo- 
sion in the weapon's core. It might be fired 
from a space-based platform or from a 
ground station, its beams reflected off orbit- 
ing mirrors. 

LIFE OR DEATH QUESTION 


In a Sept. 14, 1982, meeting with the 
President, Teller warned, according to two 
sources who were present, that the Soviet 
Union was developing an X-ray laser 
weapon similar to Excalibur. “Because the 
Soviets are doing it, by now it is a question 
of life or death,” he explained in a recent 
interview. 

Like Graham, Teller was not thinking of 
the weapon in strictly defensive terms. Ex- 
calibur, he promised the President, “would 
end the MAD era and commence a period of 
assured survival on terms favorable to the 
Western alliance.” 

It was not the first time Reagan had 
heard such an appeal and warning. In Janu- 
ary 1982, kitchen Cabinet members Coors, 
Hume and Bendetsen had proposed an ABM 
system using directed energy weapons. Ac- 
counts of that meeting reveal much of Rea- 
gan’s thinking about strategic defense. 

Reagan wondered, for example, whether 
the system should be designed to protect 
missile silos or populations. (Protecting 
hardened silos is a relatively easy task called 
point defense; protecting cities and civilians 
is a much more demanding job called area 
defense.) 

Bendetsen told him that if you could do 
one, you could do the other, but that the 
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cost and time would be very different,” re- 
called a source present at the meeting. He 
said it was a question which was not answer- 
able by thinking of cost alone, and said that, 
if he had the President’s permission and it 
were up to him, whatever the answer, it 
should be secret. 

“Whatever the case, Bendetsen said, it 
was too early to make a distinction between 
city protection and silo protection and we 
ought to get on with it.” 

The President answered, “You're right,” 
said the source, whose account was inde- 
pendently confirmed. 

The question of how to deal with existing 
ABM and space treaties was quickly dis- 
missed. Reagan appeared satisfied when 
Bendetsen stated, “So many people on your 
staff and State (Department) and commit- 
tees on the Hill will be endlessly involved in 
those questions that it is more constructive 
for you to pursue the means that are in- 
volved.” 

Bendetsen, retired chairman of Champion 
International Corp., was an undersecretary 
of the Army from 1946 to 1952. He recom- 
mended that Reagan announce in a nation- 
wide speech a quest, like the 1942 Manhat- 
tan Project that produced the atomic bomb, 
to develop new speed-of-light weaponry for 
strategic defense. 

To do that, Reagan replied, he would need 
that recommendation from the Defense De- 
partment. 

“Sir,” Bendetsen said, “if it is going to 
come from the secretary of defense, you're 
going to have to talk him into it.” 

In February 1983, Vessey had the kind of 
good news-bad news problem that some- 
times befalls chairmen of the Joint Chiefs 
of Staff. He and Reagan got on so well that 
the President had recently instituted 
monthly meetings with the joint chiefs. 
Now the problem was, Vessey couldn't 
decide what to talk about. He called the 
chiefs to his office on a Saturday morning. 

“We decided we didn’t want to just tell 
him readiness was up and so forth,” a par- 
ticipant recalled recently. We wanted to 
bring the President something new, differ- 
ent and exciting.” 

Adm. James Watkins, chief of naval oper- 
ations, had an idea. Reading from notes, 
Watkins told the chiefs that it was time to 
consider the possibility that new technol- 
ogies would make it possible to defend 
against a Soviet ICBM attack. 

Gradually, in careful consultation with 
NATO allies, the United States should 
pursue the weapons technology advantage it 
had over the Soviet Union, Watkins suggest- 
ed, according to notes that survived the ses- 
sion. 

A Catholic who was deeply involved at the 
time in the church's nuclear-ethics debate, 
Watkins said it was more moral to protect 
Americans from nuclear attack than to hold 
them hostage to Soviet intentions under the 
MAD doctrine. 

“Wouldn't it be better to save lives than to 
avenge them?” he asked. 

And where had Watkins’ idea come from? 
“If there was a father of the idea in Admiral 
Watkins’ mind, it was Dr. Teller,” said a key 
aide. Between October 1982 and January 
1983, Teller and Watkins had met “a 
number of times,” the aide said. “And it was 
Dr. Teller who brought the technical infor- 
mation to Watkins which got him so inter- 
ested in SDI.” 

Teller confirmed the exchange but 
stressed that Watkins had initiated it. Wat- 
kins declined to be interviewed. In the same 
1982-83 period, according to several sources, 
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Watkins had also met informally with 
McFarlane. 

Still, on Feb. 11, when the joint chiefs met 
in the Roosevelt Room with the President, 
their strategic defense idea was vague and 
philosophic in tone. They did not distin- 
guish between protecting cities and protect- 
ing missile silos or between space-based and 
ground-based defenses. They put the sub- 
ject low on their agenda, considering it 
worthy, some day, of further study. 

“Our recommendation was that we move 
into the defensive in the long run,” Vessey 
recalled recently. 

“The next step, we figured, would be to 
put a group together and see what was fea- 
sible and what the alternatives were,” Army 
chief of staff Gen. E.C. Shy“ Meyer ex- 
plained in an interview. 

Administration accounts of the session say 
that the joint chiefs were polled on the fea- 
sibility of strategic defense, that they con- 
curred, and that Reagan drew the determi- 
nation to act from their counsel. Vessey and 
Meyer, in recent interviews, could not recall 
such a polling. Neither could others present. 
As far as the joint chiefs were concerned, 
the session with Reagan had gone well, par- 
ticularly when he “perked up” as one partic- 
ipant put it, for Watkins’ strategic defense 
briefing. 

Reagan's recollection is somewhat differ- 
ent. 

“Well, the whole thing started right in 
our Cabinet Room,” he told U.S. News and 
World Report interviewers recently. “That 
was when, meeting with the Joint Chiefs of 
Staff, I brought up the question that nucle- 
ar weapons were the first weapons in the 
history of man that had not led to the cre- 
ation of a defense system to protect against 
them. I asked if it was worthwhile looking 
into this. Is it possible to come up, with a 
defense? They were all agreed it was. And 
right there the program was given birth.” 

Reagan, it appears, seized on the joint 
chiefs’ strategic defense idea as an endorse- 
ment of his own leanings. He plainly fell for 
Watkins’ rhetorical figure, Wouldn't it be 
better to save lives than to avenge them?” 
But when Reagan used the line in his de- 
fense initiative speech six weeks later, it had 
an expanded meaning. He meant to use spa- 
cebased weapons that would protect cities as 
well as missile silos. 

THE PRESIDENT ACTS 


Unknown to the chiefs, within hours after 
they had met with Reagan, McFarlane as- 
signed three National Security Council staff 
members, all senior Air Force officers, to 
think about strategic defense. 

McFarlane told them he had the seeds of 
something, could they pull something to- 
gether on strategic defense,” according to a 
well-placed source. 

They were to propose various options for 
strategic defense and weigh for each of 
them “the implications for the President's 
MX, B-1, Trident II and Pershing programs; 
probable international reactions; where sup- 
port might come from.” 

What led Reagan to act, at that moment, 
remains a mystery. McFarlane makes it a 
practice not to discuss his dealings with the 
President, and Reagan has said only, “I 
made the decision.” What he liked most 
about the idea, he has said, was that it pro- 
vided “a vision of the future that offers 
hope.” Disarmament? 

He needed that in March 1983. One em- 
battled offensive missile, the MX, couldn’t 
find a home; his promised deployment of 
Pershing 2 and ground-launched cruise mis- 
siles in Europe had helped spawn an intimi- 
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dating peace movement at home and 
abroad; U.S. Catholic bishops, who had 
issued a pastoral letter condemning nuclear 
warfare, threatened to make the anti-nucle- 
ar movement a mainstream crusade. 

Congress, to make matters worse, ap- 
peared ready to cut by half the growth of 
the defense budget, and a popular nuclear 
freeze resolution loomed. 

Reagan had contributed to the clamor, at- 
tacking communism as “the focus of evil in 
the modern world” in an address March 8 in 
Orlando, Fla. Pending nuclear freeze pro- 
posals, he said, ignored “the aggressive im- 
pulses of an evil empire.” 

A SECRET EFFORT 


Shortly after the Orlando speech, the Na- 
tional Security Council staffers working on 
the defense initiative concept got new 
orders. They were to provide the content for 
the last five minutes of a speech Reagan 
planned to deliver on March 23 to promote 
his embattled 10 percent defense budget in- 
crease. 

Specifically, the staffers were to provide 
some uplift. “The President wanted legiti- 
mately to offer some long-range hope be- 
cause the rest of the speech was to be about 
the bucks required for his defense buildup,” 
a source recalled. 

“He wanted to say that, longrange, there 
was a prospect of real peace, and that the 
shift toward defensive systems offered us 
the possibility of resolving the nuclear di- 
lemma.” 

The National Security Council staff mem- 
bers worked in the highest secrecy on a 
speech insert they nicknamed The Annex.” 
Scrap paper and drafts went into burn bags 
for disposal. No contact was permitted with 
speech writers of the remainder of the 
President's address, let along anyone out- 
side the White House. Defense Department 
experts were excluded because “they leak 
over there,” one analyst explained. 

Outside scientific advisers were excluded, 
too, Keyworth said, because if the Presi- 
dent had gone outside the White House to 
solicit people for opinions, you've got to 
admit we would have had the leak of the 
month to say the least.” 

Had they not been excluded, the Presi- 
dent might have heard daunting news. 

A panel of experts from the White House 
Science Council had produced for Keyworth 
in January 1983 a highly classified report on 
exotic weapons technologies. The report 
was characterized by several sources as du- 
bious about the military applicability of all 
of them, including chemical lasers and par- 
ticle beams. The advisers deemed Teller’s X- 
ray laser project to be the most promising 
technology, but still very remote from weap- 
ons applications. 

“The report never went beyond Dr, 
Keyworth” in the formative period of SDI 
deliberations, according to an authoritative 
source. Keyworth said, in an interview, that 
all he believed the President to be proposing 
was a further examination of new technol- 
ogies that might be useful in strategic de- 
fense. 

WRITING THE SPEECH 

Meanwhile, within National Security 
Council and the White House Situation 
Room, efforts to draft the defense initiative 
speech ran afoul of vagueness and confu- 
sion. 

“The language of the drafts fluctuated 
from urgency to leisure in intent,” accord- 
ing to one participant. “It ranged from, ‘It 
might be a good idea to begin thinking 
about...’ to ‘As of tonight, I have 
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reached ... followed by the High Fron- 
tier approach. On the one side, they were 
saying, we have the answer today, and on 
the other they were trying to stuff that 
widget back in the box.” 

This sawing back and forth intensified in 
the final days as selected officials received 
drafts, then weighed in with protests and 
amendments to McFarlane and Reagan. In 
several instances, the protests produced im- 
portant changes in the final speech. 

For example, arms-control expert Richard 
Perle managed to narrow the focus of the 
strategic defense concept to protection 
against a Soviet ballistic-missile attack. Oth- 
erwise, Soviet bombers and cruise missiles 
would have been included, dramatically in- 
creasing the complexity and cost of a strate- 
gic defense for the United States, let alone 
Western Europe. 

Continued vulnerability to Soviet bombers 
and cruise missiles is often cited as the flaw 
in Reagan's pledge that strategic defense 
would “give us the means of rendering these 
nuclear weapons impotent and obsolete.” 


TAKING A FIRST STEP 


Once they finally learned of the star wars 
decision, Perle, phoning from a NATO con- 
ference in Lisbon, and Shultz, in two hastily 
arranged meetings with Reagan, argued 
that his speech was unduly provocative. Ac- 
cording to authoritative sources, they fore- 
saw the instant Soviet nightmare that a 
U.S. first strike might destroy most Soviet 
ICBMs and a space-based defense would 
prevent retaliation with the remainder. 

Their arguments led to Reagan's assur- 
ance that “I clearly recognize that defensive 
systems have limitations and raise certain 
problems and ambiguities. If paired with of- 
fensive systems, they can be viewed as fos- 
tering an aggressive policy, and no one 
wants that.” 

Perle also sought to reassure NATO allies. 
He knew what the speech writers had over- 
looked: that Western Europe lies within six 
minutes of Soviet missiles, giving NATO 
allies a different, tougher strategic defense 
problem than the United States faces. 

This produced some soothing phrases and 
this awkward sentence in Reagan's speech: 
“Tonight, consistent with our obligations 
under the ABM treaty and recognizing the 
need for closer consultation with our allies, 
I'm taking an important first step.“ 

That first step, as Reagan phrased it, was 
“a comprehensive and intensive effort to 
define a long-term research and develop- 
ment program to begin to achieve our ulti- 
mate goal of eliminating the threat posed 
by strategic nuclear missiles.” If that ap- 
peared vague, it was a reflection of the un- 
certainty among the star wars advisers and 
speech-writers. 

The Army's Gen. Meyer has since had his 
doubts, he admitted, whether the system 
would work. 

“Whether star wars is naive or not, I don’t 
know,” Meyer said. “It’s naive to critics, but 
Reagan did what a leader does. He waves 
toward the horizon instead of toward the 
ground.” 


[From the Parade Magazine, Dec. 8, 1985) 
STAR Wars: THE LEAKY SHIELD 


(By Carl Sagan) 

After World War II, the United States was 
invulnerable. Bounded east and west by 
great oceans and north and south by weak 
and friendly neighbors, we had no reason to 
fear an attack by any other nation. 
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All that has now changed. We invented 
the hydrogen bomb, having a destructive 
power up to 1000 times that of the weapons 
that destroyed Hiroshima and Nagasaki, 
and a succession of other bright ideas and 
brilliant inventions insinuated themselves 
into the American and (often soon after- 
ward) Soviet arsenals. 

In the late 1950s, the nuclear arms race 
really got going. The United States had a 
vast lead in numbers of nuclear weapons 
and intercontinental bombers. But the 
bombers, slow and lumbering, would take 10 
hours or more to reach their targets in the 
Soviet Union. Now both sides were pursuing 
another delivery system“ the first inter- 
continental ballistic missiles (ICBMs). 
Here—unlike most other strategic systems— 
the Soviets were slightly ahead. ICBMs 
could not carry as large a payload as a 
bomber, but even a single hydrogen bomb 
can destroy a city. And they had distinct ad- 
vantages: They took only half an hour or 
less to reach their targets, and they moved 
so fast that, unlike bombers, they would be 
almost impossible to shoot down. Propelled 
well above the Earth's atmosphere into the 
blackness of nearby space, the warheads 
would follow long-arching trajectories, iner- 
tially guided to their distant targets. 

At a meeting at the White House in 1960, 
the Defense Department asked President 
Dwight D. Eisenhower to authorize a U.S. 
contingent of 400 intercontinental missiles a 
year, each tipped by a hydrogen bomb. Ei- 
senhower, who had commanded the Allied 
forces in the victory over Nazi Germany and 
who knew something about arms races, was 
uneasy. “Why don’t we go completely 
crazy,” he asked, “and plan on a force of 
10,000?” missile-delivered strategic war- 
heads, is roughly what we now have. The 
Soviets have a similar number. And a case 
can be made that we—Americans and Sovi- 
ets together—have gone completely crazy. 

The more missile silos, strategic airfields, 


ballistic missile submarine ports, command 


and control facilities, weapons storage 
depots and the like on one side, the more 
nuclear weapons and delivery systems are 
needed to destroy them by the other side, 
The U.S. and the USSR became locked in a 
deadly embrace. And so, from 1945 to the 
present, the two nations together have 
steadily increased the number of strategic 
nuclear weapons in the world, every year 
upping the ante. The ability of the United 
States to destroy the Soviet Union as a 
functioning society was reached in the 
1960s, according to then Secretary of De- 
fense Robert S. McNamara. A few yers 
later, the Soviets achieved a comparable 
ability to destroy the United States. 

But the arsenals kept on growing. Most 
citizens of the two nations were uncon- 
cerned. Ever more weapons of mass destruc- 
tion were necessary, we were told, to protect 
us. We believe it. The agencies of national 
propaganda inculcated fear and hatred of 
the potential adversary, and many people 
felt, despite their misgivings, that the issues 
were too technical and accountability too 
remote for the nation’s leaders to be influ- 
enced much by public opinion. So we put it 
out of our minds. We hoped for the best. 
Psychiatrists call this “denial.” 

But eventually the weapons became so nu- 
merous, their accuracy so high, their deliv- 
ery times so short and the consequences of 
nuclear war finally perceived to be so ap- 
palling that public unease reached unprece- 
dented heights. Public education was aided 
when physicians, first in the United States 
and then in other nations, began making 
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clear what they had long known but what 
government officials had apparently chosen 
not to think about—that the supply of in- 
tensive-care units, burn beds, blood, physi- 
cians and hospitals was utterly inadequate 
to care for the survivors of even a small nu- 
clear war. Most of the victims would receive 
no medical treatment at all. Gradually, phy- 
sicians and scientists became openly skepti- 
cal of bland official reassurances about the 
consequences of nuclear war, and a range of 
new and devastating findings emerged. 
Lately, they seem to be discovered at the 
rate of one or two a year. 

In September 1985, a symposium on the 
medical implications of nuclear war was 
held at the National Academy of Sciences in 
Washington, D.C. It was sponsored by the 
Institute of Medicine, the nation’s most dis- 
tinguished body of medical experts. At this 
meeting, scientists from Stanford and 
Princeton universities estimated that the 
immediate civilian casualties in a nuclear 
war would be several times more than the 
number estimates by official sources, partly 
because of previously neglected superfires 
and firestorms. Such fires would pollute the 
lower atmosphere with toxic chemicals and, 
according to University of Colorado re- 
searchers, would work—together with the 
rising fireballs and smoke from multiple nu- 
clear explosions—to deplete the thin layer 
of ozone that protects life on Earth from 
dangerous solar ultraviolet radiation. 

A detailed study by scientists at the Uni- 
versity of London of the causes of death at 
Hiroshima suggests that, under realistic 
conditions, the amount of radiation neces- 
sary to kill a human being might be half 
that in previous official estimates. Accord- 
ing to a Brown University study, the com- 
bined effects of radiation, burns, malnutri- 
tion, stress and depression would compro- 
mise the immune systems of large numbers 
of survivors, attacking the human T-cells 
and inducing something rather like a global 
epidemic of AIDS. 

Also reported at the Washington symposi- 
um were a number of recent studies on Nu- 
clear Winter (described in PARADE Oct. 30, 
1983), including a three-year investigation 
by 200 scientists from 30 nations. Their 
report states that the cold and the dark 
that would follow nuclear war would, by de- 
stroying agriculture and halting exports 
from northern midlatitudes, lead to the 
starvation of billions of people, including 
those far from the target zones. The report 
concludes: “As representatives of the world 
scientific community drawn together in this 
study, we conclude that many of the serious 
global environmental effects are sufficiently 
probable to require widespread concern. Be- 
cause of the possibility of a tragedy of an 
unprecedented dimension, any disposition to 
minimize or ignore the widespread environ- 
mental effects of a nuclear war would be a 
fundamental disservice to the future of 
global civilization.” 

There were, in addition, a number of stud- 
ies on the psychological and psychiatric as- 
pects of nuclear war. It is evident that, by 
frightening children and adults and by sug- 
gesting that it is foolish to work hard now 
to ensure a better future later, the prospect 
of nuclear war already has claimed many 
casualties. 

Scientific findings such as these make it 
clear that the United States and the Soviet 
Union have gone too far. They have placed 
in jeopardy our global civilization and possi- 
bly even the human species. 

There seem to be only two ways out: to 
make massive reductions in the nuclear ar- 
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senals on both sides, or to erect shields to 
protect us from each other's strategic weap- 
ons. At least until the Geneva summit meet- 
ing between President Ronald Reagan and 
Communist Party Secretary Mikhail Gorba- 
chev, the United States has opted for strate- 
gic defense, with massive arms reductions to 
occur only at some far distant date— after 
the defenses are in place. The hoped-for 
system is called the Strategic Defense Initi- 
ative (SDI) or Star Wars. The central con- 
cept is a multi-tiered defense that will shoot 
down some Soviet missiles as they leave 
their launch pads, destroy some warheads in 
space and mop up some fraction of the resi- 
due as they careen down on their designated 
targets. To accomplish this goal, a profusion 
of new technologies is proposed, many of 
which could not be fully deployed for dec- 
ades, even under the most optimistic cir- 
cumstances—including X-ray and chemical 
lasers, particle-beam weapons, electromag- 
netic rail guns and kinetic energy kill vehi- 
cles. Also proposed are orbiting mirrors that 
would reflect lasers beamed up from the 
United States down to incoming warheads. 

If the number of weapons available to the 
Soviet Union were small, as it was in the 
1950s, a vast Star Wars shield might make 
some sense. But as it is, there are now some 
10,000 Soviet strategic warheads (and more 
U.S. warheads), and if the United States 
were to go ahead with Star Wars, that 
number woud doubtless increase in compen- 
sation. In addition, the Soviets would have 
powerful incentives to deploy huge numbers 
of decoys and so-called penetration aids, so 
that, in a full attack, a threat cloud” of 
hundreds of thousands of objects—some 
warheads, most not—would be streaming, 
mainly over the Arctic Circle, from the 
Soviet Union to the United States. 

Confronted with such numbers, compe- 
tent observers—including Lt. Gen. James A. 
Abrahamson, director SDI—agree that even 
after decades of dedicated work (and the ex- 
penditure, according to some experts, of $1 
trillion), the shield will still be leaky. The 
overwhelming consensus of computer ex- 
perts is that writing reliable “battle man- 
agement” software is hopelessly beyond our 
abilities for the foreseeable future—al- 
though here, as in many other areas of SDI 
technology, the U.S. is far ahead of the 
USSR. 

Advocates of Star Wars often talk about 
50 percent to 80 percent effectiveness. But 
let us suppose a shield that is 90 percent ef- 
fective. We imagine that 90 percent of all in- 
coming Soviet warheads are successfully 
picked out of the threat cloud and made to 
explode relatively harmlessly far from their 
American targets. The remaining 10 percent 
would penetrate the shield and explode in 
the United States. But a 10 percent leakage 
of 10,000 warheads corresponds to 1000 nu- 
clear explosions on American territory— 
more than enough to destroy the United 
States. 

Many experts think that 90 percent is 
wildly optimistic, but even if we accept 
higher efficiencies than projected by SDI's 
advocates, it is entirely clear that Star Wars 
would be unable to protect the civilian pop- 
ulation of the United States—the goal of 
Star Wars, according to President Reagan's 
speech on March 23, 1983, and many later 
official pronouncements. After enormous 
expenditures of national treasure and the 
deflection of large numbers of first-rate sci- 
entists and engineers from useful research, 
the shield would not work. A contraceptive 
shield that deters 90 percent of 200 million 
sperm cells is generally considered worth- 
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less—20 million sperm cells penetrating the 
shield are more than enough. Such a shield 
is not better than nothing; it is worse than 
nothing, because it might well engender a 
false sense of security, bringing on the very 
event it was designed to prevent. The same 
is true for the leaky shield of Star Wars. 

There are some in the United States who 
argue that, while a completely leakproof 
shield is impossible to imagine with present 
technology, perhaps startling future devel- 
opments will occur to change all that. 
“After all,” this argument goes, “they said 
we couldn’t send a man to the Moon, didn’t 
they?” But the Moon was unconcerned 
about U.S. efforts in space. The Moon did 
not fight back. The circumstances here are 
different. The Soviets—by increasing their 
offensive forces, developing decoys and de- 
veloping orbiting mines to attack the space- 
based component of our Star Wars system— 
can hopelessly complicate the American 
SDI. The Soviets have caught up with the 
U.S. in every aspect of the nuclear arms 
race. No new weapons system has ever given 
the U.S. a decisive edge. And even with a 
tiny fraction of its present forces, each side 
retains an invulnerable capability to destroy 
the other. 

So if Star Wars can't protect the people of 
America, why does the Soviet Union profess 
to be afraid of it? Among other things, the 
Soviets are concerned that there is a hidden 
agenda for Star Wars—that its real purpose 
is not defense but offense. In Russian night- 
mares, the United States launches a massive 
attack on the Soviet Union, destroying 
much of its retaliatory force. Then Star 
Wars is used to take care of the much small- 
er number of Soviet warheads that are 
launched in retribution. It is no good argu- 
ing that the U.S., when it had a nuclear mo- 
nopoly, did not attack the Soviet Union. 
The Soviet military, like our own, must 
worry about even remote contingencies. If 
the situation were reversed, we would worry 
also—as we did when, in the negotiations 
leading to the 1972 ABM treaty, we success- 
fully urged the Soviets to abandon their 
(feeble) strategic defense plans, in part by 
threatening massive buildups of our offen- 
sive weapons. 

So Soviet military leaders might one day 
argue that a preemptive nuclear attack on 
the United States should be made to pre- 
vent Star Wars deployment. And if the Sovi- 
ets would contemplate such a policy, U.S. 
leaders might contemplate an earlier, pre- 
preeemptive attack. 

These are some of the reasons Star Wars 
has become a key point in the strategic ne- 
gotiations between the United States and 
the Soviet Union. The difficulties with Star 
Wars are not a matter of different political 
perceptions or ideologies. They are intrinsic. 
They follow directly from the nature of the 
beast. 

If there are no technological “fixes” to 
the nuclear arms race forthcoming, then it 
seems that we should consider agreement on 
equitable, bilateral, verifiable and massive 
cuts in the nuclear arsenals. If properly de- 
vised, such a treaty might be one of those 
endeavors in which both parties, and every- 
one around them, win big. 


Mr. SEIBERLING. Mr. Speaker, I 
yield back the balance of my time. 


ORDER OF BUSINESS 


Mr. GINGRICH. Mr. Speaker, I ask 
unanimous consent to go back and 
take up my special order. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 


SEVEN REASONS TO VOTE “NO” 
ON THE WAYS AND MEANS 
TAX BILL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia [Mr. GINGRICH] 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, this 
special order which is entitled “Seven 
Reasons To Vote ‘No’ on the Ways and 
Means Tax Bill” is an outline of what 
I think are the major concerns that 
Members should have when they look 
at the tax bill vote this week. There 
are, I think, seven major reasons why 
any Member should feel comfortable 
voting against the Ways and Means 
tax bill. First, because real tax reform 
should lead to growth in jobs, in sav- 
ings and in take-home pay; this bill 
does not. Second, because the impact 
of imports on the trade deficit is a 
growing crisis, and this tax bill does 
not answer those problems, it makes it 
worse. Third, because we in the Con- 
gress have been committed to a profa- 
mily tax reform and the Ways and 
Means Committee tax bill actually 
fails on two counts to help families. 
Fourth, because the American people 
want tax simplicity. And I might say, 
Mr. Speaker, that at 1,379 pages this 
bill, on the face of it, fails the test of 
simplicity. Fifth, because the bill 
should be all about fairness, and in a 
variety of cases, which I will outline in 
detail, this is clearly an unfair bill. To 
take one example, this so-called 
reform bill, may mean a few dollars 
for some American families but will 
probably mean $80 million for the 
Gallo family. It is a bill which has a 
whole series of specific items in it 
which are special tax breaks and 
which apparently would cost between 
$2 billion and $3 billion, according to 
the New York Times report from this 
weekend. And sixth, despite all of the 
rhetoric and the hype and the pleas by 
some people that it is now or never, 
the fact is that the Reagan adminis- 
tration will be around, the Congress 
will be around, and we have plenty of 
time to consider tax reform. If we 
were to decide not to accept the Ways 
and Means bill, that would not mean 
the end of the process, it would simply 
be one more story. We could go on, we 
could learn the lessons of an improper- 
ly drawn, inexcusably complicated, ab- 
surdly special interest-oriented bill, 
and I think we could develop a far 
better tax bill. 

Let me start again with the begin- 
ning, because I think the first concern 
of every Member of this House has to 
be jobs. If we do not have a growth in 
jobs, a growth in savings, a growth in 
take-home pay, if we are not able to go 
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back home and say, “We did what we 
could to make sure Americans work,” 
then the first rule against this bill has 
to be that it is wrong. 

H.R. 3838 will clearly start a reces- 
sion. In a series of newspaper reports, 
the President’s Council of Economic 
Advisers warned the President that 
this bill would almost certainly lead to 
a recession in 1986. In addition, the 
only econometric analysis we have had 
so far suggests this bill would cost 
1,500,000 jobs by 1991. That means the 
1,379 pages of the Ways and Means 
tax bill is actually worse than the cur- 
rent Tax Code. It is more antijobs 
than the current Tax Code. In addi- 
tion, when you recognize that there 
are tax changes in the Ways and 
Means bill which go into effect as 
early as September 1985, and most of 
the other changes go into effect on 
January 1, 1986. The net result of the 
Ways and Means is less investment 
due to the uncertainty it would create 
when the other body failed to act on it 
immediately, and we did not get 
around to passing a tax bill until June 
or July or August 1986. During the in- 
tervening 9 or 10 months as the aver- 
age tax account looked at this massive 
bill, their advice to their company, to 
their investor, would be: “Why don’t 
you wait? Let’s not build the new fac- 
tory, let’s not buy the new machinery. 
Let’s wait and see what is going to 
happen with the tax bill.” The result 
is a virtually guaranteed recession in 
1986. 

So I think that a vote for the Ways 
and Means tax bill is, first of all, a 
vote for recession. Second, the most 
rapidly growing political issue in 
America is the question of imports and 
how can we make America competitive 
again in the world market? As the 
trade deficit gets bigger and bigger, as 
more and more Americans are con- 
cerned about trade, the question that 
more Americans are asking of this 
Representative is: “What are you 
doing?” whether it is the textile indus- 
try, the shoe industry, the copper in- 
dustry, the automobile industry. Again 
and again, people who are worried 
about their jobs are saying: “What are 
you doing to save my job?” 

Well, let us look at the Ways and 
Means tax bill, all 1,379 pages of it, in 
the context of world trade. 

The first thing we know is that no 
one at Treasury, no one on the Ways 
and Means Committee staff, no one 
who looked at taxes started from the 
question: What changes are necessary 
for America to compete with Japan, 
with Korea, with Taiwan, and with 
the Common Market? In fact, basical- 
ly the tax bill was written with no real 
concern for American competitiveness 
in the world market. Ironically, in 
those areas in which the tax bill does 
deal with competitiveness, it is consist- 
ently anti-U.S. exports and anti-U.S. 
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competition. In a whole series of spe- 
cial areas this tax bill makes it less 
likely that American companies will 
send workers overseas to sell their 
products, makes it less likely that 
American companies will engage in 
international trade. In a whole series 
of areas that we will illustrate in an- 
other special order later this week, 
specifically on the foreign trade 
impact of the Ways and Means tax 
bill, it makes it more likely we are 
going to have a big import problem, 
more likely we are not going to export 
enough, and more likely that the trade 
deficit would go up. Therefore, I 
would suggest it makes it more likely 
that the pressures for protectionism 
will increase. 

So if your concern is to keep Amer- 
ica in the world market, the Ways and 
Means bill by, for example, changing 
the ways in which we tax Americans 
working overseas makes it less likely 
that Americans will work overseas, 
more likely we will hire foreigners, less 
likely that American companies will be 
competitive, and more likely that for- 
eign companies will dominate the 
world market. 

Third, virtually every consultant on 
how America can compete with Japan 
says that the first key to competition 
is increasing savings. That is why 
those of us who are in favor of more 
savings like individual retirement ac- 
counts; that is why we encouraged a 
spousal IRA, individual retirement ac- 
count, for housewives who stay at 
home or spouses who stay at home; 
that is why we encourage more retire- 
ment savings plans. Yet the fact is 
that H.R. 3838, the Ways and Means 
tax bill, is antisavings. Every study of 
the Ways and Means tax bill has said 
flatly that Americans are less likely to 
save for their retirement if we pass 
this bill. 

Fourth, the groups in America that 
are profamily, the groups in America 
that have been encouraging, for exam- 
ple, a $2,000 deduction have looked 
carefully at the Ways and Means tax 
bill and come to the conclusion that it 
is, in fact, antifamily. It does not im- 
prove the status of families. Instead of 
getting a clean, simple, straightfor- 
ward $2,000 per person deduction, 
there is a complicated, gimmicky de- 
duction which says: “Well, you can 
take $2,000 in deductions per person if 
you don’t itemize your deductions.” 

On the other hand, in its effort to 
make the people who come from high 
State tax States happy, it says: “You 
can deduct your State and local taxes. 
Now, of course if you deduct your 
State and local taxes,” according to 
the Ways and Means bill, “you only 
get to take a $1,500 deduction.” So if 
you come from New York, California, 
or a State that has a high State and 
local tax, you do not get the $2,000 de- 
duction. 
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Finally, if you give a lot to your 
church or to a charity and you want to 
itemize your deductions, then you 
cannot take the $2,000 deduction 
either. So if you care a lot about char- 
ities, then you cannot have a $2,000 
deduction. 

Forty percent of the American 
people now itemize. That means for 40 
percent of the American people the 
Ways and Means tax bill does not have 
a $2,000 deduction. 

In addition, as I mentioned earlier, 
in the savings area one of the concerns 
we have had is what if a mother wants 
to stay home while her children are 
young? What if she wants to raise 
them? We think that mother is 
making a major contribution to Ameri- 
ca’s future, and we think she should 
get the right to have an IRA, that is, 
an individual retirement account, be- 
cause working as a mother is very im- 
portant work for America’s future. 

That would encourage mothers to 
stay home, it would encourage fami- 
lies, it would not punish somebody 
who took 2, 3, 5 years out of work to 
raise their children when they were 
young before they went to school. 

But the Ways and Means bill does 
not have a spousal IRA. 

The fifth point is simplicity. When 
you go to almost any American neigh- 
borhood and you say, “Are you upset 
about taxes?” the average American 
says: “Yes.” When you say, “Why are 
you upset about taxes?” the average 
American says: “Because it is too com- 
plicated, there are too many loopholes. 
I am paying my fair share, and some- 
body else is getting away without 
paying their fair share.” 

Simplicity is the No. 1 interest of the 
average American. They want a 
simple, straight, fair tax system. That 
is why, for example, the Kemp-Kasten 
bill was 58 pages long. That is right, 58 
pages. 

Now 58 pages, Mr. Speaker, is this 
much of the Ways and Means bill. 
That is right, 58 pages of a 1,379-page 
bill is about 4 percent. What about the 
other 96 percent of this bill? The fact 
is that anyone who is concerned about, 
“How can I go home and explain a 
vote against the Ways and Means 
bill?” I suggest you get a copy of the 
bill, walk home, walk into any town 
hall meeting, and say: “Are you all for 
simplicity?” Everyone will raise their 
hands, and just show them the 1,379 


pages. 

But it is worse than that. As you 
might expect, given the nature of the 
politics and the nature of the whole 
process of legislation, when the Ways 
and Means Committee began to write 
the bill, it just could not resist the 
temptation to make it complicated. 

Instead of a 58-page bill, it became a 
1,379-page bill, and that 1,379 pages 
has a lot of interesting items. 

That gets me to item 6: Not only is it 
not simple, it is not fair. 
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Let me quote from a New York 
Times article of November 27. It dis- 
cusses the fact that: 

As a rule, the legislation on tax revision 
that the House Ways and Means Committee 
finished drafting last weekend would pro- 
hibit the use of tax-exempt bonds to finance 
sports stadiums, convention facilities, and 
parking garages. But exceptions would be 
allowed for stadiums at Cleveland, Miami, 
Chicago, Memphis, and the Meadowlands of 
Northern New Jersey, a convention center 
in northern Miami, and for parking garages 
in Memphis and Charleston, South Caroli- 
na. 

These and more than 2 dozen other ex- 
emptions to the general provisions are eu- 
phemistically called “transition rules.” In 
reality, they are special favors inserted in 
the legislation personally on the last day of 
drafting. 
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I want to read parts of this because 
I, frankly, do not want to quote any 
particular Member by name, but I 
want every Member in this body to un- 
derstand exactly how this was put to- 
gether. The reason we have a 1,379- 
page bill is because there has to be 
plenty of room for just the right kinds 
of rules. 


Altogether, the special tax breaks would 
cost the Treasury $2 billion to $3 billion a 
year in lost revenue, more than twice what 
the government spends on cancer research. 


It goes on to say, talking about one 
particular area and particular 
Member: 


In addition to winning special exemptions 
for a new stadium for the Miami Dolphins 
and a convention center in Miami Beach, 
(they) also got language in the legislation 
permitting special bond authority for a mid- 
town redevelopment project and 2 heating 
and cooling systems. 


Now, the article goes on to say: 


Chances are that no one in Congress 
except for those directly involved, including 
the members of the Ways and Means Com- 
mittee who approved the rules covering the 
exemptions by voice vote Friday night, 
knows of the favors given to the Florida 
Congressman. Like all the rest of these 
rules, they were purposely written to con- 
ceal the beneficiary. 

For example, the paragraph the commit- 
tee approved about the Miami Beach con- 
vention center did not refer to * * Miami 
Beach but said only that “an exemption 
from the repeal of authority to issued 
I. D. B. s for convention centers would be pro- 
vided for a specified amount of bonds issued 
for expansion of a convention center with 

to which a convention tax was 
upheld by a State supreme court on Feb. 8, 
1985. 

Now, I am going to repeat this be- 
cause I want every Member of the 
House to think about this, the absurdi- 
ty of a so-called tax reform bill that 
has this kind of a provision in it. 
Notice this is the language of the Tax 
Reform Act: 

* * an exception from the repeal of au- 
thority to issued I.D.B.'s for convention cen- 
ters would be provided for a specified 


amount of bonds issued for expansion of a 
convention center with respect to which a 
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convention tax was upheld by a State su- 
preme court on Feb. 8, 1985. 

Now, let me tell you, back home in 
Georgia we understand what that 
paragraph means. That means some- 
body got something and they do not 
want anyone else to know what it is. 
Now, it is not hard or complicated. 
Every time you write obscure law, you 
do it so somebody special gets a break. 
You can write clear law if everybody is 
getting a fair deal. I am going to, ina 
moment, read several sections of this 
proposed bill, but before I do, let me 
finish with the New York Times ver- 
sion of what happened. 

Apparently two or three people sat 
down in a room and spent an entire 
day, Member by Member, talking with 
key players both in the Ways and 
Means Committee and elsewhere, and 
I suggest this article to anyone who 
wants to read it in detail. But I just 
want to put in a few parts of it be- 
cause, quite candidly, I do not want to 
pick on any particular Member who is 
not on the floor to defend himself, but 
I want to make clear the kinds of 
favors that were being done. 

Five waste-treatment plants in New York 
City and several on Long Island would be 
entitled to special tax treatment. Construc- 
tion projects at St. Luke’s Hospital and New 
York University would each be entitled to 
$150 million in tax-exempt bond authority 
outside the State-by-State ceiling that 
would normally apply to such bonds. The 
Metropolitan Transit Authority could main- 
tain the particular tax treatment it uses to 
finance the purchase of new rail cars. 

Merrill Lynch and Company would get 
special tax advantages on the construction 
of its new headquarters in Manhattan. The 
Ling-Temco-Vought Corporation and Fuqua 
Industries in Atlanta would get favorable 
tax treatment involving mergers and acqui- 
sitions. The Rouse Company, which special- 
izes in large urban development projects, 
would get tax relief for its enterprises in 
Baltimore, Atlanta, Miami, Seattle, Jackson- 
ville, Florida, and Portland, Oregon. 

And a special provision was drafted to 
permit the Talman Home Federal Savings 
and Loan Association of Illinois to change 
ownership without having tax rules on oper- 
ating losses applied. 

Now, New York alone may be getting 
more tax breaks than entire States, 
that is, for New York City and the 
island of Manhattan, this so-called 
reform bill, the Ways and Means bill, 
may be offering more little deals, more 
breaks, than all of Wyoming, all of 
North and South Dakota, all of Min- 
nesota, all of Nebraska, Iowa, you 
name it, all the medium-size States in 
America. 

But you cannot tell that if you read 
the bill. One reason I started with the 
New York Times article is that they 
managed to figure out what certain 
things mean. 

Let me give the Members of the 
House a few examples. We had staff 
sit down this afternoon—and, again, it 
is not easy, in the first place, just to 
read 1,379 pages of tax law. In the 
second place, when the law is deliber- 
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ately written to be obscure, it is pecu- 
liarly easy to miss things. 

Example: Merrill Lynch’s headquar- 
ters. Here is how it is described, page 
143 item (8), certain leasehold im- 
provements, I am quoting from the 
bill. 

(8) CERTAIN LEASEHOLD IMPROVEMENTS.— 
The amendments made by section 201 shall 
not apply to any reasonable leasehold im- 
provements, equipment, and furnishings 
placed in service by a lessee if- 

(A) the lessee is the original occupant of 
each building in which such property is to 
be used, 

(B) such lessee is obligated to lease the 
building under a lease entered into before 
September 26, 1985, and to provide such 
property for such building, and 

(C) such buildings are to serve as world 
headquarters of the lessee. 

Now, what that said is Merrill Lynch 
gets a deal. But anyone who does not 
understand the exact circumstances 
and does not know where to find the 
exact reference could not possibly read 
this particular item and have any idea 
that it related to Merrill Lynch. And I 
am not picking on Merrill Lynch. 
They just happened to have been 
highlighted by the New York Times, 
so they give us a good example of how 
a really shrewd lawyer can write a 
really nice package which never identi- 
fies who is getting the goody, dropped 
it in somewhere, in a 1,300-page tax 
bill, and later on they happen to be a 
little bit richer. 

Let me see if I can find another ex- 
ample where we are fairly certain. We 
are not always certain, frankly, exact- 
ly what these things mean. If you look 
on page 308, (D) the conversion of a 
mutual savings and loan association 
holding a Federal charter dated March 
22, 1985, to a stock savings and loan 
association purusant to the rules and 
regulations of the Federal Home Loan 
Board,” we think that refers to 
Talman Home Federal Savings & 
Loan. 

On page 653, it says: 

(i) the hospital for which such facilities 
are being financed has been designated as 
the primary tertiary care provider in the 
region. 

(ii) such hospital has expended $2,000,000 
of its budget for feasibility studies and ar- 
chitectural and engineering services, and 

cii) the facilities are designed in four 
phases, including a seven floor patient 
tower. 

Now, we are fairly certain that that 
is St. Luke’s and New York University 
Hospital, but we are not totally sure, 
because, as I said, these are each indi- 
vidually, item by item, listed. 

I could go on, but I think the point 
is fairly clear to any Member who pays 
attention to this whole dialog, that 
what you have here is not a tax 
reform bill. What you have is a stand- 
ard Ways and Means take care of the 
gang, item by item, page after page of 
specifics. 

Two of my favorites, in what is, after 
all, supposed to be a national reform 
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bill, are on pages 655 and 656. Item 
(16) is a parking facility, I assume a 
parking garage, and item (17) is a 
parking garage. Neither one tells you 
what State they are in, what town 
they are in, who owns them, who is 
getting the deal or how much it is 
worth. They are just worded in such a 
way that only one place in America 
fits each parking garage. Now, I would 
suggest to my colleagues that a 1,379- 
page bill that has football stadiums, 
domed stadiums, baseball stadiums, 
parking garages, local heating facili- 
ties—is not tax reform. However, it is a 
wonderful, wonderful example of the 
power of public relations to believe 
that if people just chant “reform” 
long enough that the bill will actually 
look like reform, even if in fact it is 
business as usual. 

Two of the specific examples that 
were described in the newspapers in- 
volve a family of one member of the 
Ways and Means Committee bill. And 
again I am not going to mention any 
names. But there was an article on Oc- 
tober 31, 1985, in the Washington 
Post, entitled Tax-Writer's Revisions 
Would Benefit Relatives. Timber De- 
ductions, Writeoffs Preserved.” 

Now, I find this particularly interest- 
ing because in Georgia, in Mississippi, 
in Alabama, in a number of Southern 
States, timber is a very important 
issue, just as it is out West in places 
like Idaho, Washington State and 
Oregon. 

However, apparently, at least accord- 
ing to the Washington Post version on 
October 31, one member of the Ways 
and Means Committee did all right, at 
least for his family. While many of us 
in our States are worried about the 
timber provisions, here is what it said: 

The committee member did not mention 
that those small growers include his father, 
an uncle and several other relatives, who 
own a total of more than 150,000 acres of 
timber * * *. Based on figures provided by a 
cousin * * *, one of the two new tax breaks 
in the amendment would preserve a total of 
more than $500,000 in annual tax deduc- 
tions for (the member's) relatives by 1990 

The point is this: If you knew the 
right person, if you were in the right 
place, if you had the right things 
going, you could, potentially, get a pe- 
culiar personal reform in the Ways 
and Means bill. 

On a larger scale, this bill might sug- 
gest that it involves some savings for 
individuals, that you might, over time, 
get a little bit of a deal, a little better 
break for the average Member. 

However, let me talk, briefly, about 
a Wall Street Journal article, October 
31, 1985, in which one particular 
family really did well. It is entitled 
“ ‘Gallo Amendment’ Backed by Wine 
Family Opens Multimillion-Dollar 
Estate-Tax Loophole.” 

Now, this is a loophole which, ac- 
cording to the Treasury sources cited 
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by the Wall Street Journal, would 
affect no more than 350 families a 
year. In fact, one Member called it my 
little profamily amendment. 

I want you to consider the irony of a 
tax reform bill that is ostensibly going 
to help the average American but does 
not have a straight $2,000 deduction. 
Oh, that would be too much for the 
average family. We cannot give every 
family $2,000 per person. That would 
be too expensive. It does not have an 
individual retirement account for the 
wife who stays home to take care of 
the children before they go to school. 
That would be too expensive. But the 
Ways and Means bill did not forget 
the right kinds of families. And here is 
what it says: This particular profamily 
amendment would allow the Gallo 
family to save approximately $40 mil- 
lion in taxes while giving $80 million 
to their grandchildren. In fact, it 
would exclude according to the Ways 
and Means staff, as reported by the 
Wall Street Journal, $84 million with- 
out incurring the tax. 

Now, it is delightful to see that some 
members of the Ways and Means 
Committee were seriously concerned 
about some families and that they 
found a moment to write an $84 mil- 
lion exclusion. My impression is that 
this occurs on page 940. Again, I think 
when you recognize that the entire bill 
was rushed through, it was printed by 
the Government Printing Office over 
the weekend at a cost of some 
$500,000, because they had to go to 
overtime, and when you start printing 
up 1,379-page bills, you do not do it 
cheaply, it is deliberately written ob- 
scurely, and we have had very little 
time to study it, and, by the way, as a 
final grand irony, the Rules Commit- 
tee insisted that amendments be avail- 
able by last Friday at midnight so that 
it was impossible to track down all of 
these opportunities, all of these par- 
ticular paragraphs. But I believe that 
this is the paragraph that gives the 
Gallo family $84 million better off 
than they were earlier. Page 940: 

(2) CERTAIN PARTIAL TERMINATIONS TREAT- 
ED AS TAXABLE.—If, upon the termination of 
an interest in property held in a trust, a 
specified portion of the trust assets are dis- 
tributed to skip persons who are lineal de- 
scendants of the holder of such interest (or 
to 1 or more trusts for the exclusive benefit 
of such persons), such termination shall 
constitute a taxable termination with re- 
spect to such portion of the trust property. 

It goes on, down below, to say: 

(2) SPECIAL RULE FOR TRANSFERS TO GRAND- 
CHILDREN.—For purposes of determing 
whether any transfer is a direct skip, if— 

(A) an individual is a grandchild of the 
transferor (or the transferor's spouse), and 

B) as of the time of the transfer, the 
parent of such individual who is a lineal de- 
scendant of the transferor (or the transfer- 
or’s spouse) is dead, 
such individual shall be treated as if such 
individual were a child of the transferor and 
all of that grandchild’s children shall be 
treated as if they were grandchildren of the 
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transferor. In the case of lineal descendants 
below a grandchild, the preceding sentence 
my be reapplied. 

(3) $2,000,000 SPECIAL EXEMPTION.—The 
term ‘direct skip’ shall not include any 
transfer from a transferor to a grandchild 
of the transferor to the extent that the ag- 
gregate transfers from such transferor to 
such grandchild do not exceed $2,000,000. 


o 1850 


They go on to define skip and non- 
skip persons, but the point I think is 
fairly obvious. 

On page 940 and 941 of the Ways 
and Means bill, the Gallo family did 
all right, even if the average American 
family did not. 

There are a series of stadium oppor- 
tunities, which again, without becom- 
ing repetitive, stadium by stadium, 
define each football or baseball stadi- 
um obscurely in a way that takes care 
of a particular town, a particular 
owner, a particular problem. 

My summary point is this: A number 
of Members have said, “Well, how can 
I vote against the Ways and Means 
bill?” My answer is: Get a copy of the 
bill; look at it. Mark up the para- 
graphs that are deliberately obscure. 
Go back home or talk to your local re- 
porters and read them, paragraphs at 
random. Let them come to understand 
that this is not a tax reform bill. This 
is one more tax complication bill. 

Give them, for example, pages 647 to 
650, where you have item 8, a conven- 
tion facility. A, one particular facility 
on 648, a second facility on 648. An- 
other facility on 649. Yet another fa- 
cility on 649. Two more on 650, and 
just say then, why were six convention 
facilities good enough, but the rest of 
the country was not taken care of? 

Why on page 640 do we have a 
domed stadium taken care of? Why do 
we have on 641 “A stadium to be used 
by an American League baseball team 
currently using a stadium in a city 
having a population in excess of 
2,500,000.” Or on 642, such facility is 
a stadium or sports arena for Mem- 
phis, Tennessee,“ or again on 642, a 
baseball stadium located in Hudson 
County, New Jersey,” and so forth. 

The point is not to pick on these 
particular institutions; I am sure they 
are good, legitimate causes. But how 
can we use the name tax reform to de- 
scribe one more typical Ways and 
Means tax bill which takes care of ev- 
erybody who is inside the room to be 
taken care of? 

If in fact, we should be helping sta- 
diums, there ought to be one para- 
graph in here that helps stadiums all 
over America. If we are not going to 
help stadiums, we should not single 
out a handful of districts for Members 
who are powerful. 

It would suggest that when you 
come down to the basic principles, 
does the Ways and Means bill lead to a 
recession? The Council of Economic 
Advisers said it did, so well that the 
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White House staff has hidden the 
report and will not release it and sent 
the Chairman of the Council of Eco- 
nomic Advisers out of town for a week. 

Is it likely to cause us to lose jobs? 
The only econometric study done says 
that the Ways and Means tax bill will 
kill $1% million that would exist in 
1991 under current law. Is the Ways 
and Means bill profamily? Only if you 
are the Gallo brothers. If you are rich 
enough to give away $2 million to your 
grandchildren, this is a great bill. If 
you are a normal American family and 
you wanted that $2,000 deduction, this 
bill fails. If you are a normal American 
family and your wife wants to stay 
home to raise the children before they 
go to school, this bill does not allow 
her to set aside any money for retire- 
ment. 

Finally, is the bill simple? As I said 
at the beginning, any Member who 
goes home, calls a townhall meeting or 
meets with the local news media, 
shows them page 1,379, and invites 
any member of the audience to walk 
up and read any paragraph wins the 
argument. This is a complex bill, it isa 
tax lawyers’ bill, it is an accountants’ 
bill, it is a special interest bill, it is a 
loophole for the friends of the Ways 
and Means Committee bill, it is not 
tax reform. 

The last argument, No. 7. Even if 
this bill is everything I have said it is, 
should we not vote for it just to keep 
the process going? In a sense, that is 
the most simpleminded and narrowest 
argument of all. The fact is, the proc- 
ess is going to continue no matter 
what we do to this bill. If we pass this 
bill, it is going to go to the other body, 
where we have already had reports in 
the newspapers today that they may 
deal with such things as taxing fringe 
benefits. They may decide to tax State 
and local taxes. They may do a lot of 
things. So the process will continue 
and be out of our control and different 
things will happen and sometime next 
summer we will see a tax bill that may 
be very different from this one. 

On the other hand, what if we were 
to defeat the Ways and Means Com- 
mittee bill. Then we would have said 
to the Ways and Means Committee 
and to the Secretary of the Treasury, 
“We want a cleaner bill; a thinner bill; 
a simpler bill; a more profamily bill. 
We would like a bill that was for the 
average American family, not just the 
Gallo family and 349 other wealthy 
families each year.” 

Then we would have said, “In the 
middle of America’s worst trading 
crisis ever, we need a bill that starts 
with the question, ‘How do we make 
American jobs competitive with Japan 
and Europe and Korea?“ 

Then we would have said, “How do 
we write a bill that is prosavings and 
truly profamily?” The process would 
go on because in January the Congress 
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would come back, because in January 
the Ways and Means Committee 
would meet. Now, it may be that a 
handful of people are saying that if 
they do not get their way this week 
they are not ever going to do anything 
again. They are going to sulk; they are 
not going to be involved. But I do not 
believe that. I think that if we were to 
defeat this bill, if our colleagues were 
to have the Christmas season, the New 
Year’s season to think about it, to 
learn the lessons of this first try, we 
would start again. 

So I say, the best vote for true tax 
reform is to defeat the Ways and 
Means Committee bill, to send a mes- 
sage to the Ways and Means Commit- 
tee, to write a true tax reform bill, to 
come back in January and to start 
over with a much simpler, a much 
smaller, and a much cleaner bill. 


LEAVE OF ABSENCE 


By unanimous consent, leave of 
absence was granted to: 

Mr. McKinney (at the request of 
Mr. MICHEL), for today, on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Lowery of California) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. GILMAN, for 5 minutes, today. 

Mr. SWINDALL, for 60 minutes, De- 
cember 10. 

Mr. GINGRICH, for 60 minutes, today. 

Mr. GINGRICH, for 60 minutes, De- 
cember 10. 

Mr. GINGRICH, for 60 minutes, De- 
cember 11. 

Mr. GINGRICH, for 60 minutes, De- 
cember 12. 

Mr. GINGRICH, for 60 minutes, De- 
cember 13. 

Mr. WALKER, for 60 minutes, Decem- 
ber 10. 

Mr. WALKER, for 60 minutes, Decem- 
ber 11. 

Mr. WALKER, for 60 minutes, Decem- 
ber 12. 

Mr. Porter, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. Lantos) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. PEPPER, for 5 minutes, today. 

Mr. Annunzi0o, for 5 minutes, today. 

Mr. Owens, for 5 minutes, today. 

Mr. SEIBERLING, for 30 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. SEIBERLING) to revise and 
extend their remarks and include ex- 
traneous material:) 
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Mr. Osey, for 60 minutes, on Decem- 
ber 10, 11, 12, 13, 14, 16, 17, 18, 19, and 
20. 

Mr. OBERSTAR, for 30 minutes, on De- 
cember 11. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Burton of Indiana, following 
the votes today on House Concurrent 
Resolution 239, H.R. 1083, H.R. 3773, 
and H.R. 1538. 

Mr. SEIBERLING, and to include extra- 
neous matter notwithstanding the fact 
that it exceeds two pages of the 
Record and is estimated by the Public 
Printer to cost $1,416.25. 

(The following Members (at the re- 
quest of Mr. Lowery of California) 
and to include extraneous matter:) 

. GINGRICH. 

. CLINGER. 

. GILMAN in three instances. 
. SOLOMON. 

. COURTER. 

. MICHEL. 

. FRANKLIN in two instances. 
. O'BRIEN. 

. MCGRATH. 

(The following Members (at the re- 
quest of Mr. Lantos) and to include 
extraneous matter:) 

Mrs. LLoy»D in five instances. 

Mr. ANDERSON in 10 instances. 

Mr. GoxzalEz in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

. DE LA Garza in 10 instances. 
. Epwarps of California. 


SENATE BILLS AND JOINT 
RESOLUTION REFERRED 


Bills and a joint resolution of the 
Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 

S. 593. An act for the relief of the Mer- 
chants National Bank of Mobile, AL; to the 
Committee on the Judiciary. 

S. 1728. An act to authorize the Cherokee 
Nation of Oklahoma to lease certain lands 
held in trust for up to 99 years; to the Com- 
mittees on Interior and Insular Affairs, Post 
Office and Civil Service, and Ways and 
Means. 

S.J. Res. 220. Joint resolution to provide 
for the designation of September 19, 1986, 
as “National P.O.W./M.I.A. Recognition 
Day”; to the Committee on Post Office and 
Civil Service. 
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ENROLLED BILLS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and a 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 1789. An act relating to the authori- 
zation of appropriations for certain compo- 
nents of the National Wildlife Refuge 
System; 

H.R. 3424. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1986, and for other purposes; and 

H.J. Res. 424. Joint resolution to designate 
the year of 1986 as the “Year of the Flag.” 


ADJOURNMENT 


Mr. GINGRICH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o'clock and 58 minutes 
p.m.) the House adjourned until to- 
morrow, Tuesday, December 10, 1985, 
at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2360. A letter from the Architect of the 
Capitol, transmitting the semiannual report 
on expenditures of appropriations covering 
the period April 1, 1985 through September 
30, 1985, pursuant to 40 U.S.C. 162b; to the 
Committee on Appropriations. 

2361. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Navy's proposed 
Letter of Offer to Singapore for defense ar- 
ticles and services estimated to cost $14 mil- 
lion or more (Transmittal No. 86-15), pursu- 
ant to 22 U.S.C. 2776(b); to the Committee 
on Foreign Affairs. 

2362. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the Department of the Army's proposed 
Letters of Offer to Korea for defense arti- 
cles and services estimated to cost $57 mil- 
lion (Transmittal No. 86-16), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. MARKEY (for himself and 
Mr. UDALL): 

H.R. 3878. A bill to grant the consent of 
the Congress to certain interstate compacts 
on low-level radioactive waste; jointly, to 
the Committees on Energy and Commerce 
and Interior and Insular Affairs. 

By Mr. DUNCAN (for himself, Mr. 
VANDER JAGT, Mr. FRENZEL, Mr. 
SCHULZE, Mr. Grapison, Mr. Moore, 


Mr. CAMPBELL, Mr. THomas of Cali- 
fornia, Mr. Daus, and Mr. GREGG): 
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H.R. 3879. A bill entitled The Tax Fair- 
ness and Reform Act of 1985"; to the Com- 
mittee on Ways and Means. 

By Mr. FOGLIETTA (for himself, Mr. 
Gray of Pennsylvania, Mr. EDGAR, 
and Mr. BORSKI): 

H.R. 3880. A bill to designate the Federal 
Building and U.S. Post Office located in 
Philadelphia, PA, as the “Robert N.C. Nix, 
Sr., Federal Building and United States Post 
Office“; to the Committee on Public Works 
and Transportation. 

By Mr. AuCOIN: 

H.R. 3881. A bill to extend the tax credit 
for research activities; to the Committee on 
Ways and Means. 

By Mr. FRANKLIN (for himself, Mr. 
Lowry of Washington, Mr. FIELDS, 
Mr. CALLAHAN, and Mr. CHAPPIE): 

H.R. 3882. A bill to amend the Panama 
Canal Act of 1979 with respect to the study 
of a sea-level canal; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. HAMMERSCHMIDT: 

H.R. 3883. A bill to amend title 5, United 
States Code, to extend certain benefits to 
former employees of county committees es- 
tablished pursuant to section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act, and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. PASHAYAN (for himself and 
Mr. Tuomas of California): 

H.R. 3884. A bill to modify the boundaries 
of the Sequoia National Forest, to establish 
the Scodies Wilderness, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

H.R. 3885. A bill to designate wilderness 
areas in the Sequoia-Kings Canyon National 
Park, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 235: Mr. Bontor of Michigan and Mr. 
Dyson. 

H.R. 471: Mr. LAGOMARSINO. 

H.R. 567: Mr. HARTNETT. 

H.R. 604: Mr. MATSUI. 

H.R. 1353: Mr. WISE. 

H.R. 1427: Mr. Lowry of Washington. 

H.R. 1479: Mr. RITTER and Mr. PuRSELL. 

H.R. 1715: Mr. Hoyer, Mr. Fisx, Mr. 
Bontor of Michigan, Mrs. Boxer, Mr. 
Tuomas of Georgia, and Ms. MIKULSKI. 

H.R. 1916: Mr. Kotter, Mr. Bracci, Mr. 
ERDREICH, Mr. Saxton, Mr. MRAZEK, Mr. 
DREIER of California, Mr. Gray of Illinois, 
Mr. WortLEy, Mr. Horton, Ms. MIKULSKI, 
and Mr. RAHALL. 

H.R. 2411: Mr. MATSUI. 

H.R. 2412: Mr. MATSUI. 

H.R. 2620: Mr. STRATTON and Mr. FOGLI- 
ETTA. 

H.R. 2659: Mr. DIOGUARDI. 

H.R. 2741: Mr. GILMAN, Mr. PuRSELL, and 
Mr. Morrison of Connecticut. 

H.R. 2887: Mr. WILsox. Mr. BoLanp, Mr. 
CoELHO, Mr. FOGLIETTA, Mr. Carr, Mr. 
CROCKETT, Mr. Martinez, Mr. Forp of 
Michigan, and Mr. WHITEHURST. 

H.R. 2943: Mr. ALEXANDER, Mr. MATSUI, 
Mr. Dursin, Mr. BATEMAN, Mr. Parris, and 
Mr. CRAIG. 

H.R. 2944: Mr. Barton of Texas. 

H.R. 3006: Mr. CRAIG. 

H.R. 3260: Mr. BEVILL, Mr. Crockett, Mr. 
Lowry of Washington, Mr. PuRSELL, Mr. 
BoEHLERT, Mr. HENDON, Mrs. JOHNSON, and 
Mr. HATCHER. 
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H.R. 3445: Mr. DWYER of New Jersey, Mr. 
STALLINGS, Mrs. Hott, Mr. RANGEL, Mr. 
Weaver, Mr. RICHARDSON, Mr. MORRISON of 
Washington, Mr. Bracci, Mr. MARLENEE, 
Mrs. BENTLEY, Mr. MARTINEZ, Mr. SUNIA, 
and Mr. MRAZEK. 

H.R. 3521: Mr. RALPH M. Hatt, Mr. 
MURTHA, Mr. HuckaBy, Mr. ROWLAND of 
Georgia, Mr. Younc of Missouri, Mr. 
HEFNER, Mr. Gexas, Mr. DONNELLY, and Mr. 
ROGERS. 

H.R. 3570: Ms. KAPTUR and Mr. Koxx. 

H.R. 3582: Mr. NIELSON of Utah. 

H.R. 3660: Mr. WYDEN, Mr. AuCorn, Mr. 
Bracci, Mr. TRAFICANT, Mr. TALLON, Mr. 
TORRICELLI, Mr. STALLINGS, Mr. SCHUMER, 
Mr. CARPER, and Mr. FEIGHAN. 

H.R. 3736: Mr. SOLOMON, Mr. GINGRICH, 
and Mr. PARRIS. 

H.R. 3780: Mr. ACKERMAN, Mr. ADDABBO, 
Mr. AKAKA, Mr. ALEXANDER, Mr. ANNUNZIO, 
Mr. APPLEGATE, Mr. AsPIN, Mr. BARNARD, Mr. 
Barnes, Mr. BATES, Mr. BEDELL, Mr. BEILEN- 
son, Mrs. BENTLEY, Mr. BERMAN, Mr. BONER 
of Tennessee, Mr. BonKER, Mr. BORSKI, Mr. 
BoucHer, Mr. Bosco, Mrs. Boxer, Mr. 
Breaux, Mr. Brooks, Mr. Brown of Califor- 
nia, Mr. Bruce, Mr. BRYANT, Mrs. BURTON of 
California, Mr. BUSTAMANTE, Mr. CHAPMAN, 
Mr. CLAY, Mr. CLINGER, Mr. CoBEY, Mr. 
CoELHO, Mr. COLEMAN of Texas, Mrs. CoL- 
LINS, Mr. Conyers, Mr. CROCKETT, Mr. 
DARDEN, Mr. DASCHLE, Mr. DE LA GARZA, Mr. 
DELLUMS, Mr. DE Luco, Mr. Drxon, Mr. DON- 
NELLY, Mr. Dowpy of Mississippi, Mr. 
DURBIN, Mr. Dwyer of New Jersey, Mr. 
DyMALLy, Mr. Dyson, Mr. ECKART of Ohio, 
Mr. Epcar, Mr. Epwarps of California. Mr. 
Evans of Illinois, Mr. FASCELL, Mr. Faunt- 
ROY, Mr. Fazro, Mr. FEIGHAN, Mr. FOGLIETTA, 
Mr. Forp of Michigan, Mr. Frost, Mr. 
Fuqua, Mr. Fuster, Mr. Gaypos, Mr. GEJD- 
ENSON, Mr. GLICKMAN, Mr. GONZALEZ, Mr. 
Gray of Illinois, Mr. Gray of Pennsylvania, 
Mr. HATCHER, Mr. HAWKINS, Mr. HAYES, Mr. 
HEFNER, Mr. Herre. of Hawaii, Mr. HERTEL 
of Michigan, Mr. Howarp, Mr. Hoyer, Mr. 
HuckaBy, Mr. HucuHes, Mr. Jacoss, Ms. 
KAPTUR, Mr. KASTENMEIER, Mrs. KENNELLY, 
Mr. KILDEE, Mr. KLECZKA, Mr. KOLTER, Mr. 
KosTMAYER, Mr. LAFALCE, Mr. Lantos, Mr. 
LELAND, Mr. LEHMAN of California, Mr. 
LEHMAN of Florida, Mr. Levin of Michigan, 
Mr. Levine of California, Mr. LIGHTFOOT, 
Mr. Lowry of Washington, Mr. LUKEN, Mr. 
LUNDINE, Mr. Manton, Mr. MARKEY, Mr. 
MARTINEZ, Mr. MAVROULES, Mr. MAzzoLI, Mr. 
McCtoskey, Mr. McCurpy, Mr. McKERNAN, 
Ms. MIKULSKI, Mr. MILLER of California, 
Mr. MINETA, Mr. MITCHELL, Mr. MOAKLEY, 
Mr. MoLLoHaN, Mr. Moopy, Mr. MORRISON 
of Connecticut, Mr. MRAZEK, Mr. MURPHY, 
Mr. Neat, Mr. Newtson of Florida, Ms. 
Oaxar, Mr. ORTIZ, Mr. Owens, Mr. PACKARD, 
Mr. PANETTA, Mr. Pease, Mr. PENNY, Mr. 
PEPPER, Mr. RAHALL, Mr. REID, Mr. RICHARD- 
son, Mr. Rosinson, Mr. Ropino, Mr. Rox, 
Mr. Roemer, Mr. Rose, Mr. ROWLAND of 
Georgia, Mr. Royspat, Mr. Sago, Mr. 
SCHEUER, Mrs. SCHROEDER, Mr. SCHUMER, Mr. 
SEIBERLING, Mr. SHARP, Mr. SHELBY, Mr. SI- 
KORSKI, Mr. SmitH of Florida, Mr. Sorarz, 
Mr. SPRATT, Mr. Staccers, Mr. STALLINGS, 
Mr. Stokes, Mr. Strupps, Mr. Sunia, Mr. 
Swirt, Mr. Torres, Mr. TORRICELLI, Mr. 
Towns, Mr. TRAFICANT, Mr. TRAXLER, Mr. 
VALENTINE, Mr. VENTO, Mr. VOLKMER, Mr. 
WALGREN, Mr. WATKINS, Mr. WAXMAN, Mr. 
WEAVER, Mr. Wiss, Mr. WHEAT, Mr. WHIT- 
LEY, Mr. WILLIAMS, Mr. WIRTH, Mr. WISE, 
Mr. WoLPE, Mr. WoRTLEY, Mr. WYDEN, and 
Mr. YATES. 

H.J. Res. 7: Mr. THomas of Georgia, Mr. 
ROBERTS, Mr. COBLE, and Mr. COUGHLIN. 
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H.J. Res. 70: Mr. Bruce. 

H.J. Res. 101: Mr. DE LA Garza, Mr. GREEN, 
Mr. HUNTER, Mr. IRELAND, Mr. Jacoss, Mr. 
Jones of North Carolina, Mr. Kasicu, Mr. 
Kemp, Mr. Latra, Mr. Leacu of Iowa, Mr. LI- 
PINSKI, Mr. LUNGREN, Mr. McDapE, Mr. 
McEwen, Mr. McKinney, Mr. CHAPPELL, Mr. 
Luxen, Mr. Henry, and Mr. Levine of Cali- 
fornia. 

H.J. Res. 127: Mr. SoLtomon and Mr. BART- 

LETT. 
H.J. Res. 359: Mr. Akaka, Mrs. BENTLEY, 
Mr. Burton of Indiana, Mr. CAMPBELL, Mr. 
Carney, Mr. DANNEMEYER, Mr. DASCHLE, Mr. 
Dau, Mr. DE LA GARZA, Mr. Dornan of Cali- 
fornia, Mr. Dowpy of Mississippi, Mr. DYM- 
ALLY, Mr. Dyson, Mr. ERDREICH, Mr. FAZIO, 
Mr. FEIGHAN, Mr. FLIPPO, Mr. GINGRICH, Ms. 
KAPTUR, Mr. Levin of Michigan, Mr. Loer- 
FLER, Mr. Matsui, Mr. MOAKLEY, Mr. MOLLO- 
HAN, Ms. Oakar, Mr. Rox, Mr. SHELBY, Mr. 
SILJANDER, Mr. SMITH of Florida, Mr. TRAX- 
LER, Mr. VANDER JAGT, Mr. VENTO, and Mr. 
WILSON. 

H.J. Res. 436: Mrs. SCHNEIDER, Mr. SIKOR- 
SKI, Mr. SILJANDER, Mr. SKELTON, Mr. 
SLAUGHTER, Mr. SMITH of Florida, Mr. SMITH 
of Iowa, Mr. SmITH of New Hampshire, Mr. 
SPENCE, Mr. SPRATT, Mr. STANGELAND, Mr. 
STRANG, Mr. Stupps, Mr. TAUKE, Mr. TORRI- 
CELLI, Mr. VANDER JAGT, Mr. WALKER, Mr. 
WAXMAN, Mr. WEBER, Mr. WHITLEY, Mr. 
Witson, Mr. SCHUETTE, Mr. HERTEL of 
Michigan, Mr. HUNTER, Mr. HYDE, Mr. JEN- 
KINS, Mrs. JOHNSON, Mr. LAGOMARSINO, Mr. 
LATTA, Mr. LELAND, Mr. Levine of California, 
Mr. Lewis of California, Mr. LOEFFLER, Mr. 
Lowry of Washington, Mr. McDape, Mr. 
McC.Loskey, Mr. McCurpy, Mr. MCGRATH, 
Mr. McHucH, Mr. MacKay, Mr. MADIGAN, 
Mr. Manton, Mrs. Meyers of Kansas, Mr. 
MICHEL, Mr. Mrineta, Mr. MOAKLEy, Mr. 
Moore, Mr. Morrison of Washington, Mr. 
MURTHA, Mr. Netson of Florida, Mr. OBEY, 
Mr. Panetta, Mr. PICKLE, Mr. RAHALL, Mr. 
Ray, Mr. RITTER, Mr. ROBERTS, Mr. ROSE, 
Mr. Row anp of Connecticut, Mr. Sano, Mr. 
SAVAGE, Mr. SCHAEFER, Mr. ANDERSON, Mr. 
ANDREWS, Mr. ANTHONY, Mr. BATES, Mr. 
BENNETT, Mr. BERMAN, Mr. BLILEy, Mr. 
BOEHLERT, Mr. Bontor of Michigan, Mr. 
BONKER Mr. Bouter, Mr. Brown of Califor- 
nia, Mr. Brown of Colorado, Mrs. Burton of 
California, Mr. CHAPPIE, Mr. Cosey, Mr. 
COMBEST, Mr. Conte, Mr. Conyers, Mr. 
Craic, Mr. Davis, Mr. DeLay, Mr. DE LUGO, 
Mr. DroGuarp1, Mr. Dornan of California, 
Mr. Epcar, Mr. Epwarps of Oklahoma, Mr. 
Evans of Iowa, Mr. FAWELL, Mr. Fazio, Ms. 
FIEDLER, Mr. FLIPPO, Mr. FOGLIETTA, Mr. 
FOWLER, Mr. GEPHARDT, Mr. GILMAN, Mr. 
GoopLING, Mr. GREGG, Mr. Gray of Illinois, 
and Mr. GUNDERSON. 

H.J. Res. 439: Mr. AuCorn, Mr. PuRSELL, 
Mr. ROBERT F. SMITH, Mr. ANTHONY, Mr. 
STALLINGS, amd Mr. CARPER. 

H.J. Res. 451: Mr. CHAPMAN, Mr. PANETTA, 
Mr. Levine of California, Mr. PORTER, Mr. 
Youncs of Florida, Mr. SMITH of New Hamp- 
shire, Mr. MazzoLI, Mr. FAWELL, and Mr. 
GINGRICH. 

H.J. Res. 462: Mr. DASCHLE, Ms. OAKAR, 
Mr. BOUCHER, Mr. Crockett, Mr. Conver, 
Mr. Fauntroy, Mrs. Burton of California, 
and Mr. HORTON. 

H.J. Res. 463: Mr. UDALL, Mr. Spence, Mrs. 
Boxer, and Mr. McCAIN, 

H. Con. Res. 197: Mr. BoEHLERT. 

H. Con. Res. 211: Mr. MOLINARI, Mr. BE- 
REUTER, Mr. THomas of Georgia, Mr. ANDER- 
son, Mr. Spratt, and Mr. MCKINNEY. 

H. Res. 40: Mr. Barton of Texas and Mr. 
Denny SMITH. 
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H. Res. 323: Mr. Combest, Mr. DeLay, Mr. 
Bouter, Mr. Barton of Texas, and Mr. 
SYNAR. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3525 
By Mr. FRENZEL: 
—On page 5, after line 16, insert the follow- 
ing new section: 
SEC. 4. SUNSET PROVISION. 

The amendments made by section 1, sec- 
tion 2, and section 3(a) shall apply only with 
respect to the Presidential general election 
in the year 1988, unless otherwise provided 
by law. 

—On page 1, strike “continental” in the title 
of the bill. 

On page 3, line 18, strike “continental”. 

On page 4, line 1, strike continental“. 

On page 4, line 2, strike “continental”. 

On page 4, beginning on line 9, strike sub- 
section (1). 

On page 4, line 12, strike (2) and insert in 
lieu thereof (1). 

On page 4, line 14, strike (3) and insert in 
lieu thereof (2). 

—At the end of page 5, add the following 

new section: 

“SEC. 4. EXEMPTION FOR THE STATE OF DELA- 
WARE. 

“(a) Notwithstanding any other provision 
of this Act, the State of Delaware may de- 
termine the closing time for their polls in 
presidential general elections.” 

—At the end of page 5, add the following 

new section: 

“SEC. l. EXEMPTION FOR THE STATE OF DISTRICT 
OF COLUMBIA. 

“(a) Notwithstanding any other provision 
of this Act, the State of District of Colum- 
bia may determine the closing time for their 
polls in presidential general elections.” 

—At the end of page 5, add the following 
new section: 
“SEC, 4. EXEMPTION FOR THE STATE OF GEORGIA. 

“(a) Notwithstanding any other provision 
of this Act, the State of Georgia may deter- 
mine the closing time for their polls in pres- 
idential general elections.” 

—At the end of page 5, add the following 
new section: 
“SEC. 4. EXEMPTION FOR THE STATE OF MAINE. 

“(a) Notwithstanding any other provision 
of this Act, the State of Maine may deter- 
mine the closing time for their polls in pres- 
idential general elections.” 

—At the end of page 5, add the following 
new section: 
“SEC. 4. EXEMPTION FOR THE STATE OF MICHIGAN. 

“(a) Notwithstanding any other provision 
of this Act, the State of Michigan may de- 
termine the closing time for their polls in 
presidential general elections.” 

—At the end of page 5, add the following 

new section: 

“SEC. 4. EXEMPTION FOR THE STATE OF NEW 
HAMPSHIRE. 

„a) Notwithstanding any other provision 
of this Act, the State of New Hampshire 
may determine the closing time for their 
polls in presidential general elections.” 

—At the end of page 5, add the following 

new section: 

“SEC. 4. EXEMPTION FOR THE STATE OF NORTH 
CAROLINA. 

“(a) Notwithstanding any other provision 
of this Act, the State of North Carolina may 
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determine the closing time for their polls in 
presidential general elections.” 

—At the end of page 5, add the following 
new section: 

“SEC. 4. EXEMPTION FOR THE STATE OF OHIO. 

“(a) Notwithstanding any other provision 
of this Act, the State of Ohio may deter- 
mine the closing time for their polls in pres- 
idential general elections.” 

—At the end of page 5, add the following 

new section: 

“SEC. 4. EXEMPTION FOR THE STATE OF PENNSYL- 
VANIA. 

“(a) Notwithstanding any other provision 
of this Act, the State of Pennsylvania may 
determine the closing time for their polls in 
presidential general elections.“ 

—At the end of page 5, add the following 

new section: 

“SEC. 4. EXEMPTION FOR THE STATE OF SOUTH 
CAROLINA. 

„(a) Notwithstanding any other provision 
of this Act, the State of South Carolina may 
determine the closing time for their polls in 
presidential general elections.” 

—At the end of page 5, add the following 
new section: 
“SEC. 4. EXEMPTION FOR THE STATE OF VERMONT. 

“(a) Notwithstanding any other provision 
of this Act, the State of Vermont may deter- 
mine the closing time for their polls in pres- 
idential general elections.” 

—At the end of page 5, add the following 
new section: 
“SEC. 4. EXEMPTION FOR THE STATE OF VIRGINIA. 

(a) Notwithstanding any other provision 
of this Act, the State of Virginia may deter- 
mine the closing time for their polls in pres- 
idential general elections.” 

—At the end of page 5, add the following 

new section: 

“SEC. 4. EXEMPTION FOR THE STATE OF WEST VIR- 
GINIA. 

“(a) Notwithstanding any other provision 
of this Act, the State of West Virginia may 
determine the closing time for their polls in 
presidential general elections.” 

—At the end of page 5, add the following 
new section: 
“SEC. 4. EXEMPTION FOR THE STATE OF INDIANA. 

“(a) Notwithstanding any other provision 
of this Act, the State of Indiana may deter- 
mine the closing time for their polls in pres- 
idential general elections,” 

—At the end of page 5, add the following 

new section: 

“SEC. 4. EXEMPTION FOR THE STATE OF MISSISSIP- 
PI. 

“(a) Notwithstanding any other provision 
of this Act, the State of Mississippi may de- 
termine the closing time for their polls in 
presidential general elections.” 

—At the end of page 5, add the following 
new section: 
“SEC. 4. EXEMPTION FOR THE STATE OF MISSOURL 

“(a) Notwithstanding any other provision 
of this Act, the State of Missouri may deter- 
mine the closing time for their polls in pres- 
idential general elections.” 

—At the end of page 5, add the following 

new section: 

“SEC. 4. EXEMPTION FOR THE STATE OF OKLAHO- 
MA. 


“(a) Notwithstanding any other provision 
of this Act, the State of Oklahoma may de- 
termine the closing time for their polls in 
presidential general elections.” 

—At the end of page 5, add the following 
new section: 
“SEC, 4. EXEMPTION FOR THE STATE OF TEXAS. 

“(a) Notwithstanding any other provision 
of this Act, the State of Texas may deter- 
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mine the closing time for their polls in pres- 
idential general elections.” 

—At the end of page 5, add the following 
new section: 


“SEC. 4. EXEMPTION FOR THE STATE OF KANSAS. 
“(a) Notwithstanding any other provision 

of this Act, the State of Kansas may deter- 

mine the closing time for their polls in pres- 

idential general elections.” 

—At the end of page 5, add the following 

new section: 


“SEC. 4. EXEMPTION FOR THE STATE OF COLORA- 
DO. 


“(a) Notwithstanding any other provision 
of this Act, the State of Colorado may de- 
termine the closing time for their polls in 
presidential general elections.” 

—At the end of page 5, add the following 
new section: 
“SEC. 4. EXEMPTION FOR THE STATE OF UTAH. 

“(a) Notwithstanding any other provision 
of this Act, the State of Utah may deter- 
mine the closing time for their polls in pres- 
idential general elections.” 

—On page 1, after the word for“ in the 
title, insert the following: “for presidential 
primary dates on which there is more than 
one state conducting its primary election 
and” 

—Strike out line 16 on page 4 and all that 
follows through line 3 on page 5 and insert 
in lieu thereof the following: 

SEC. 2. STUDY BY SECRETARY OF TRANSPORTA- 

TION, 

The Secretary of Transportation shall 
conduct a study of the impact that an ex- 
tension of daylight saving time in the Pacif- 
ic time zone to the first Sunday after the 
date of each Presidential general election 
would have on the air and surface transpor- 
tation system of the Nation. The Secretary 
shall report the results of the study to the 
Congress not later than December 31, 1986. 
On page 5, add the following section: 
SECTION 4. EFFECTIVE DATE 

The amendments made by this Act shall 
not apply unless prior to September 1 of the 
presidential election year, all of the televi- 
sion networks state, in writing in a form 
proscribed by the Federal Election Commis- 
sion, their intention not to use exit poll data 
to suggest, through interpretation of that 
data, the probable winner in any state until 
polls in that state have closed and each of 
the major party presidential and vice-presi- 
dential nominees state, in writing in a form 
proscribed by the Federal Election Commis- 
sion, their intention not to declare victory 
or concede defeat prior to all of the polls 
closing in the United States. 

(Amendment in the nature of a substi- 
tute.) 

—Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That the President shall provide for a 
study, with respect to Presidential general 
elections, of the impact of the availability of 
actual results from areas where the polls 
have closed on voting in areas where polls 
have not closed. The study shall be conduct- 
ed in the manner prescribed by the Presi- 
dent and shall include— 

(1) an examination and analysis of the 
effect of such availability on total voter par- 
ticipation and patterns of voter participa- 
tion; and 

(2) an assessment of the need for, and the 
practicality of, a single poll closing time for 
goon Se agi in the continental United 
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Not later than December 31, 1986, the Presi- 
dent shall report the results of the study to 
the Congress. 

By Mr. GREGG: 
—On page 4, after line 7 insert the follow- 
ing: 

“(b) Notwithstanding subsection (a), a 
polling place shall close, with respect to a 
Presidential general election, as provided by 
the law of the State involved, in the case 
of— 

(I) a poling place at which not more than 
50 persons are eligible to vote; or 

(2) a polling place at which each person 
who is eligible to vote has voted.” 

On page 4, line 8, strike out (b)“ and 
insert in lieu thereof “(c)”. 

On page 5, after line 16, insert the follow- 
ing new section: 
SEC. 4. EXEMPTION FOR CERTAIN STATES. 

The amendments made by section 1, sec- 
tion 2, and section 3(a) shall not apply with 
respect to a Presidential general election in 
any State if more than 60 percent of the eli- 
gible voters in that State voted in the previ- 
ous Presidential general election. 

—On page 5, after line 16, insert the follow- 

ing new section: 

SEC. 4. EXEMPTION BASED ON RESULTS OF PREVI- 
OUS ELECTION IN PACIFIC TIME 
ZONE. 

The amendments made by section 1, sec- 
tion 2, and section 3(a) shall apply with re- 
spect to a Presidential general election only 
if the total of electoral votes of the States 
in the Pacific time zone would have changed 
the outcome of the preceding Presidential 
general election. 

—On page 5, after line 16, insert the follow- 
ing new section: 
SEC. 4. SENSE OF CONGRESS. 

It is the sense of the Congress that a Pres- 
idential general election is the sum of 51 
separate elections. 

—On page 5, after line 16, insert the follow- 
ing new section: 
SEC. 4. SENSE OF CONGRESS. 

It is the sense of the Congress that a Pres- 
idential general election is the sum of 51 
separate elections. Each State should take 
such action as may be necessary to assure 
that signs are posted in each polling place 
stating the principle expressed in the pre- 
ceding sentence and encouraging eligible 
voters to vote regardless of projections and 
polling data. 

—On page 5, after line 16, insert the follow- 

ing new section. 

SEC. 4. REQUIRED BROADCAST OF CERTAIN MES- 
SAGES BY NETWORKS. 

Each network shall carry messages, with 
respect to each Presidential general elec- 
tion, encouraging eligible voters to vote re- 
gardless of election characterizations and 
polling data. 

—On page 5, after line 16, insert the follow- 

ing new section. 

SEC. 4. SENSE OF CONGRESS ON EARLY STATE- 
MENTS BY CANDIDATES. 

It is the sense of the Congress that no 
candidate of a major political party should 
claim victory or concede defeat in a Presi- 
dential general election before all polling 
places in the continental United States have 
closed. 

On page 5, after line 16, insert the follow- 

ing new section. 

SEC. 4. SENSE OF CONGRESS ON EARLY STATE- 
MENTS BY CANDIDATES. 

It is the sense of the Congress that no 
candidates of a major political party should 
claim victory or concede defeat in a Presi- 
dential general election before all polling 
places in the United States have closed. 
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—On page 5, after line 16, insert the follow- 

ing new section. 

SEC. 4. EXEMPTION FOR STATE WITHOUT UNIFORM 
POLL CLOSING REQUIREMENT. 

The amendments made by section 1, sec- 
tion 2, and section 3(a) shall not apply to 
any State that does not have a State uni- 
form poll closing requirement. 

—On page 5, after line 16, insert the follow- 
ing new section: 
SEC. 4. CONGRATULATIONS TO NETWORKS. 

The Congress congratulates the networks 
for restraint in announcing a projected 
winner until the polls in a State had closed 
in the Presidential general election of 1984. 
—On page 5, after line 16, insert the follow- 
ing new section: 

SEC. 4. EFFECTIVE DATE. 

The amendments made by section 1, sec- 
tion 2, and section 3(a) shall apply with re- 
spect to a Presidential general election only 
if the major networks agree in writing, at 
least 90 days before the date of that elec- 
tion, that such networks will not use exit 
polls to project winners of the election or 
characterize trends in the election. 

—Strike out line 16 on page 4 and all that 
follows through line 3 on page 5 (and redes- 
ignate the following section accordingly). 
—On page 5, after line 16, insert the follow- 
ing new section: 

SEC. 4. EFFECTIVE DATE. 

The amendments made by section 1, sec- 
tion 2, and section 3(a) shall apply with re- 
spect to Presidential general elections 
taking place after the Presidential general 
election of 1988. 

—On page 5, after line 16, insert the follow- 
ing new section: 
SEC, 4. FEDERAL REIMBURSEMENT TO STATES. 

The Federal Government shall reimburse 
each State for any costs incurred by that 
State as a result of extended voting hours 
under amendments made by this act. 

—On page 5, after line 16, insert the follow- 

ing new section: 

SEC. 4, PRESIDENTIAL ELECTION DAY AS LEGAL 
PUBLIC HOLIDAY. 

Section 6103(a) of title 5, United States 
Code, is amended by inserting after the item 
relating to Columbus Day the following new 
item: “Presidential general election day.“. 
—On page 5, after line 16, insert the follow- 
ing new section: 
SEC. 4. EXEMPTION 

PLACES. 

Notwithstanding any amendment made by 
this Act, any polling place with fewer than 
1,000 eligible voters shall be subject to State 
law with respect to poll closing time. 

—On page 3, lines 18 and 19, strike out “IN 
THE CONTINENTAL UNITED STATES”. 

On page 4, line 1, strike out “in continen- 
tal United States”. 

On page 4, lines 2 and 3, strike out “in the 
continental United States”. 

On page 4, line 4, strike out 9:00 o'clock” 
and insert in lieu thereof 11:00 o'clock”. 

On page 4, strike out lines 9 through 11. 

On page 4, line 12, strike out “(2)” and 
insert in lieu thereof “(1)”. 

On page 4, line 14, strike out “(3)” and 
insert in lieu thereof “(2)”. 

On page 5, in the matter following line 11, 
strike out “in continental United States”. 
—On page 5, after line 16, insert the follow- 
ing new section: 
SEC. 4. EXEMPTION 

PLACES. 

Notwithstanding any amendment made by 
this Act, any polling place with fewer than 
1,000 eligible voters shall be subject to State 
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law with respect to poll closing time if the 
polling place involved uses paper ballots. 
By Mr. LUKEN: 
—At the end of page 5, add the following 
new section: 
“SEC. 4. COST AND WORKING CONDITION EXEMP- 
TION. 

(a) The provisions of this Act shall not 
apply to any state in which: 

(1) the additional expenses for election- 
day personnel incurred as a result of the re- 
quirements of this Act would exceed current 
expenses by more than 25 percent as adjust- 
ed by the consumer price index; or 

(2) Election-day employees would be re- 
quired to work more than a 12 hour day asa 
result of the requirements of this Act.” 


H.R. 3838 


By Mr. REID: 
—Page 61, strike out line 18 and all that fol- 
lows through line 17 on page 62. 
Page 61, line 17, insert quotation marks 
after education.“. 


H.J. RES. 192 


By Mr. TAYLOR: 
—Amend the title so as to read: “Joint reso- 
lution to designate December 10, 1986, as 
‘National Day of Remembrance of Man’s In- 
humanity to Man’.” 

Substitute amendment to the committee 
amendment. 

—Page 3, line 8, strike the governments 
of”. 

Substitute amendment to the committee 
amendment. 

—Page 3, line 9, strike “Turkish”. 

Substitute amendment to the committee 

amendment, 
—Strike the matter proposed to be inserted 
by the Committee amendment and insert in 
lieu thereof “by the governments of the 
Ottoman Turkish Empire“. 

Substitute amendment to the committee 
amendment. 

—Strike the matter proposed to be inserted 
by the Committee amendment and insert in 
lieu thereof “by the Ottoman Empire“. 
—Page 3, line 6, strike “genocide” and insert 
in lieu thereof “inhumane events,“. 

Page 3, strike lines 7 through 11 and 
insert in lieu thereof the following: “million 
people of Armenian ancestry who were the 
victims of those events, such as the Chris- 
tian and Muslim people of Armenian and 
Turkish ancestry who were the victims of 
events that occurred in 1915 and 1916 in the 
area then known as Anatolia.”. 

—Page 3, strike lines 1 through 11 and 
insert in lieu thereof the following: 


That December 10, 1986, which marks— 

(1) the 38th anniversary of the adoption 
of the Universal Declaration of Human 
Rights by the United Nations, and 

(2) Human Rights Day, as established by 
United Nations resolution, 


is designated as “National Day of Remem- 
brance of Man’s Inhumanity to Man”, and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such day as 
a day of remembrance for all victims of 
genocide. 

—Page 3, line 1, strike “April 24,” and insert 
in lieu thereof December 10,”. 

Page, 3, strike lines 6 through 11 and 
insert in lieu thereof the following: ‘‘for all 
victims of genocide.“. 

(Amendment in the nature of a substi- 
tute.) 
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—Page 3, strike lines 1 through 11 and 
insert in lieu thereof the following: 
That— 

(1) December 10, 1986, which marks— 

(A) the 38th anniversary of the adoption 
of the Universal Declaration of Human 
Rights by the United Nations, and 

(B) Human Rights Day, as established by 
United Nations resolution, 


is designated as “National Day of Remem- 
brance of Man’s Inhumanity to Man”, and 
the President is authorized and requested to 
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issue a proclamation calling upon the people 
of the United States to observe such day as 
a day of remembrance for all victims of 
genocide; 

(2) in issuing the proclamation, the Presi- 
dent may, if he determines it appropriate— 

(A) call attention to the inhumane events 
that occurred during hostilities between the 
Russian Empire and the Ottoman Empire, 
and 

(B) commemorate all victims of those 
events, such as the Christian and Muslim 
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people of Armenian and Turkish ancestry 
who were the victims of events that oc- 
curred in 1915 and 1916 in the area then 
known as Anatolia; and 

(3) if the President determines it appropri- 
ate to call attention to the events described 
in paragraph (2), appropriate recognition 
shall also be given to the fact that the Otto- 
man Empire was ended by Turkish revolu- 
tion in 1922 and the present Republic of 
Turkey was formed in 1923. 
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SENATE—Monday, December 9, 1985 


The Senate met at 10:30 a.m. and 
was called to order by the President 
pro tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Praise the Lord of my soul. O Lord 
my God, thou art very great; thou art 
clothed with honor and majesty.— 
Psalm 104:1. 

Mighty Lord our God, in this brief 
moment at the start of another day— 
another busy week—we acknowledge 
Thee and our need of Thee. We wor- 
ship Thee, not because Thou dost 
need our worship, but because we need 
to do it. Our humanness requires it. If 
we do not worship Thee, we will wor- 
ship someone else, something else. We 
satiate our bodies, starve our souls, 
and wonder why we are so short on 
spiritual resources. We have been re- 
minded that there is a “God-shaped 
vacuum” in everyone which only God 
can fill. “Thou hast made us for Thy- 
self O Lord, and restless are our hearts 
until they repose in Thee.” (St. Augus- 
tine.) Receive our worship Lord and 
grant that we may face the vicissi- 
tudes of this week in the strength and 
wisdom of the God we serve. In the 
name of Jesus whose whole purpose 
was to please Thee. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
distinguished majority leader is recog- 
nized. 

DOLE. Mr. President, thank 


SCHEDULE 


Mr. DOLE. Under the standing 
order, the leaders have 10 minutes 
each followed by routine morning 
business not to extend beyond the 
hour of 11 a.m., with Senators permit- 
ted to speak therein for not more than 
5 minutes each. 

Following routine morning business, 
we will resume consideration of House 
Joint Resolution 465, the continuing 
resolution. Rollcall votes can be ex- 
pected throughout the day. It is our 
hope—only a hope—that we might 
complete action on the continuing res- 
olution today. 

Let me indicate that we could be in 
the last week of the first session of the 
99th Congress; we could not be in the 
last week of the first session. There 
are still five outstanding major pieces 


of legislation that must be completed. 
The farm credit bill, which will pass 
the House today, we are prepared to 
move on, or go to conference, or what- 
ever may be required. 

The farm bill is in conference now. 
It is my understanding, based on week- 
end reports and visiting with certain 
Members, that the debt ceiling exten- 
sion with the Gramm-Rudman-Hol- 
lings amendment is near completion, 
and there could be a vote on that as 
early as Wednesday. The continuing 
resolution has passed the House, and 
is now on the Senate floor. So it is our 
hope that we could be in conference 
sometime tomorrow on that. 

That leaves the reconciliation con- 
ference report. As I understand it, 
there are a number of so-called sub- 
conferences where they are in effect 
negotiating their differences. I guess 
the point I would make is that there is 
a lot of progress being made. 

So it is not impossible to complete 
the work of the Senate this week. 
That would be including, I assume, a 
portion of the weekend. But much will 
also depend on the House schedule be- 
cause they have the tax reform bill 
this week. That will take a couple of 
days. That may interfere with some 
other matters that we need to dispose 
of. 

Mr. President, we are hopeful but 
not certain. 


BIRTHDAY OF SPEAKER O’NEILL 


Mr. DOLE, Mr. President, in this 
season of holiday cheer and, if you'll 
forgive me for using the word, recon- 
ciliation, it is my pleasure to rise to 
salute a colleague on his birthday. It 
has been both a privilege and an edu- 
cation to work with him during the 
past year. There are some around this 
town, and you know who you are, who 
regard him as the embodiment of 
Santa Claus, political as well as per- 
sonal. I, however, regard him as one of 
a kind, an authentic legend, and one of 
the more decent men in Washington. 
His life here spans more than three 
decades, during which he has become 
a household word, a familiar figure in 
the morning headlines, and a daily 
maker of history. For all that, he re- 
mains a man from North Cambridge, 
the proud son of a laboring father who 
was preoccupied on the day of his 
son’s birth with a dispute involving 
Harvard University and its army of 
grasscutters. 

The boy grew up with his father’s 
example before him. He grew into a 
spokesman for others who worked 
hard, practiced their faith, loved their 
families, served their country and usu- 


ally voted the straight Democratic 
ticket. I grew up in a town very differ- 
ent from North Cambridge. But the 
values I was taught to believe in 
hardly differed from those of the 
other boyhood—save the practices of 
election day. Be that as it may, I am 
proud to call Trp O'NEILL my friend 
and colleague. And I can only hope 
he’ll say something half as nice about 
me in his book. 

Mr. President, I am honored to join 
with so many others in wishing a 
happy birthday to Speaker O’NEILL. 
We may be on opposite sides of the 
Hill—and the aisle—but we stand to- 
gether in our veneration for this insti- 
tution and the traditions it embodies. 
May his memory inspire us all, long 
after the man himself retires to his 
word processor. The only thing about 
Trp I won't miss come next year is his 
annual rendition of “I'll Be With You 
in Apple Blossom Time.” But if Mrs. 
O'Neill can listen to it, more power to 
her. And may she go on hearing it for 
many more springtimes to come. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER (Mr. 
Hecut). The distinguished minority 
leader is recognized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may reserve 
the remainder of my time throughout 
the day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I yield back the floor. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 11 a.m. with state- 
ments therein limited to 5 minutes 
each. 


CAN A SUPERPOWER MILITARY 
BUILDUP MAKE THE WORLD 
SAFER? 

Mr. PROXMIRE. Mr. President, 
there has been some progress in nucle- 
ar weapons arms control over the past 
25 years or so. There has been virtual- 
ly no progress in limiting conventional 
weapons by the two superpowers. Now 
the United States and the Soviet 
Union may be on the verge of genuine 
progress on real conventional arms 
control. Or they may not be. It is quite 
a paradox. The December 5 New York 
Times relates two clashing contradic- 
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tory stories. Consider what appeared 
on page Al4 in the New York Times 
on December 5, and then what ap- 
peared on the immediately following 
page, A15. On page Al4 the New York 
Times reported the following encour- 
aging news on conventional arms con- 
trol agreements. Here was the head- 
line: “New NATO Offer On Troop Cut 
Due.” The subhead then read: “It 
Drops Demand That Two Sides First 
Agree on the Totals Now in Place in 
Europe.” Here was encouraging news, 
until the reader moved to the very 
next page to see the following head- 
line: “NATO Talks Stress Nonnuclear 
Arms.” The subhead made the direc- 
tion crystal clear. Here it is: “Strong 
Consensus is Reported on Need to 
Push Buildup on Conventional 
Forces.” 

So which way are the superpowers 
going on conventional arms? Will 
there be a mutual reduction in forces? 
Or will there be a buildup? The 
answer is both. Is that possible? It is. 
Will it bring a reduction in the pros- 
pect of a superpower war? It may. How 
can this be? Here is how: The NATO 
reduction in forces applies strictly to 
personnel. NATO and the Warsaw 
Pact have been engaged in talks on 
conventional force reductions for 12 
years without significant progress. In 
order to begin progress NATO has pro- 
posed to remove 5,000 American troops 
from Western Europe and 11,500 
Soviet troops from Eastern Europe. 
The numbers are not much. They do 
constitute a first step in the right di- 
rection. Far more important is some- 
thing else. It is this: NATO also pro- 
poses a verification proposal that 
would reinforce such an agreement. 
NATO has proposed a remarkably 
strict verification. It has called for 
checkpoints to monitor the departure 
of troops. It has also asked that there 
be 30 onsite inspections a year to make 
sure that no additional troops have 
been sent in. That is right. I said 30 
onsite inspections a year. Not 3; 30. 

Mr. President, this proposal may 
have extraordinary significance. What 
an excellent precedent for nuclear 
weapons agreements. Here is precisely 
the kind of vigorous and constant on- 
the-spot inspection that could break 
the crucial objection of the adminis- 
tration to negotiating an end to nucle- 
ar testing. It could also apply to trea- 
ties restricting production and deploy- 
ment. It is true that the Soviets have 
rejected such inspections in the past. 
If we succeed in persuading the Sovi- 
ets to agree to this verification proce- 
dure on conventional forces, the prin- 
ciple as a precedent could greatly ad- 
vance nuclear weapons arms control. 

Now how do we square this encour- 
aging new NATO posture on limiting 
conventional forces in Europe with the 
article on the next page of the New 
York Times that reports what appears 
to be the exact opposite, that is that 
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NATO has reached “a high degree of 
consensus on the need to renew efforts 
to build up its conventional forces’’? 
This report contends that the member 
countries of NATO in Europe now 
accept the argument of NATO Su- 
preme Commander Gen. Bernard 
Rogers that a bigger and stronger con- 
ventional force will make it unneces- 
sary for NATO to resort to nuclear 
weapons in response to Soviet aggres- 
sion in Western Europe. With this in 
mind, in the last 2 years, NATO has 
engaged in a buildup in conventional 
ammunition stocks. There has been a 
hardening of aircraft shelters. There 
has been a doubling of $7.8 billion in 
the amount spent on airfields, satellite 
depots, and pipelines. There has been 
increased spending on new-technology 
conventional weapons that will permit 
NATO to engage in “deep strike” tac- 
tics far behind the adversary’s front 
lines. 

Could NATO reconcile this major 
weapons build-up with negotiations to 
reduce military personnel on both 
sides? Conceivably it could. Would it 
be arms control? Certainly not in the 
sense that there is a reduction in mili- 
tary strength. 

The NATO buildup is obviously 
aimed at increasing NATO’s military 
strength. We can certainly expect that 
if the Soviets should agree to a mili- 
tary personnel reduction on both sides 
as NATO has also proposed, the Sovi- 
ets, like NATO, will increase the weap- 
ons strength of their forces. Neverthe- 
less, it is undeniable that this kind of 
strengthening of conventional arms by 
NATO in Europe will certainly help to 
reduce the risk that a superpower 
clash in this power keg of central 
Europe will set off a nuclear war 
within days if not hours. It will give 
both sides a little precious time to 
think, to talk, to negotiate and to stop 
the ultimate catastrophe. Here is a 
vivid contradiction of the usual arms 
control purpose of mutual reduction 
of military strength. It may in this 
case serve the cause of peace. 


GENOCIDE SPEECH: MEMORIAL 
CANDLES 


Mr. PROXMIRE. Mr. President, a 
most extraordinary memorial service 
was held on October 13 at the Kenne- 
dy Center, where the Dallas Sympho- 
ny Orchestra, under Eduardo Mata, 
presented the east coast premiere of 
Benjamin Lees’ Symphony No. 4, “Me- 
morial Candles.” 

The Dallas Symphony had commis- 
sioned the work to commemorate the 
40th anniversary of the end of the 
Holocaust. 

Lees, one of America’s foremost com- 
posers, first began to think about the 
project during his visit to Israel in 
1981. There he spoke with survivors, 
visited the Yad Vashem memorial, im- 
mersed himself in the literature of the 
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Holocaust, and searched for the mean- 
ing and spirit of the country. 

Early on, Lees decided that he had 
to include in his work the powerful 
words of the Nobel Prize-winning poet 
Nelly Sachs, a survivor of the Holo- 
caust. She had been born in Berlin in 
1891 and escaped in 1940 to Sweden, 
where she lived until her death in 
Stockholm in 1970. In Sweden, she 
earned her living by translating Swed- 
ish literary works into German. Her 
first major volume of poetry, “In the 
Habitations of Death,” was published 
in East Berlin in 1947. Subsequent 
works included “Eclipse of the Stars” 
(1949), “And No One Knows How to 
Go On” (1957), “Flight and Transfor- 
mation” and “Glowing Enigmas” 
(1965). Her poetry has been described 
as “the foremost poetic expression of 
the Nazi Holocaust” and “the only 
poetic testimony which can hold its 
own next to the speechless horror of 
documentary reports.” 

Sachs’ poetry had a profound effect 
on the composer Lees. In the finished 
product, Lees inserted the text of 
Sachs’ moving verses “That the Perse- 
cuted May Not Become Persecutors,“ 
“Someone Blew the Shofar,” and “But 
Who Emptied Your Shoes of Sand.” 

Lees used the texts to create image- 
ry and looked to the orchestra to pro- 
vide the source of power for symphony 
No. 4. He felt something else was 
needed, however. The missing piece 
was the violin, traditionally the “soul” 
instrument of Central and Eastern 
Europe. World-class violinist Pinchas 
Zukerman was chosen to perform the 
short solos and obbligatos. 

The performance of “Memorial Can- 
dles” was an emotionally stirring expe- 
rience for those in attendance. Its in- 
spiration and intensity cry out to the 
present day. 

“Memorial Candles” was commis- 
sioned to commemorate the 40th anni- 
versary of the Holocaust. Ratification 
of the Genocide Treaty would also be 
a fitting commemoration. Need we 
wait another 40 years? 


THE MYTH OF THE DAY 


Mr. PROXMIRE. Mr. President, the 
myth of the day is that door-to-door 
chauffeur service improves the pro- 
ductivity of senior Government offi- 
cials. 

Now here is a beltway myth, if there 
ever was one. While this myth has 
been developed and perpetuated by 
self-interested bureaucrats long envi- 
ous of private sector perks, I can think 
of few Americans outside the Wash- 
ington beltway who would buy this 
one for a minute. 

It is easy to understand its allure 
inside the beltway. After all, the limo 
and chauffeur are the ultimate ego 
trip, the supreme sign of success that 
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shouts, “Here comes Mr. Big! Here is a 
guy who has really made it.” 

Of course, the devotees of this myth 
would never admit to motives so crass. 
Time and again, Congress hears the 
lament, “My time is so precious. I’m 
terribly overworked and this service 
permits me to be more productive by 
doing business while I commute.” 

Mr. President, I am sure that no one 
in this Chamber will be surprised by 
my holiday response to such tomfool- 
ery, “Bah! Humbug!” 

But what is surprising is when a 
Federal agency, particularly one as 
staid as the Justice Department, 
echoes these same sentiments. 

That is just what they did in a little- 
known 1978 memorandum from the 
Justice Department’s Office of Legal 
Counsel to the Carter White House. 

Ridiculing the justification that 
chauffer service “conserves the valua- 
ble time of senior officials by permit- 
ting them to work while being trans- 
ported,” the Justice Department noted 
that such an interpretation would 
make the law prohibiting door-to-door 
chauffeur service virtually a “dead 
letter.” Without a doubt, “There is 
hardly a senior official to whom this 
rationale would not, in fact or fancy, 
apply”. 

The 


Justice Department found 


“nothing in the text, background or 
prior interpretation of the law which 
supports a reading so contrary to its 
plain meaning.” A position I have 
argued for well over a decade. 

But that’s not all. The Justice De- 
partment opinion goes on to offer a 


series of radical suggestions. For ex- 
ample, “A senior official may lengthen 
his or her working day, if necessary, 
by coming earlier, leaving later, and 
living closer to the office.” And I 
would add to that list, the public 
transportation system; You can work 
in a bus or on the Metro subway, and, 
if you require more privacy, you can 
work in the back of a cab. 

As the Justice Department memo- 
randum concludes so aptly, “Using 
government transportation instead is a 
matter of personal convenience.” A 
conclusion reaffirmed in a series of 
rulings by the Comptroller General of 
the United States, beginning with his 
landmark ruling in 1983. 

Mr. President, the tens of millions of 
Americans who miraculously manage 
to get themselves to and from work 
without the aid of a taxpayersupport- 
ed car and driver have never bought 
this myth. Now it’s time that we de- 
stroy this myth inside the beltway as 
well. 


MEDICAL MALPRACTICE 
REFORM 


Mr. NICKLES. Mr. President, today 
I rise to cosponsor S. 1804, the Federal 
Incentives for State Health Care Pro- 
fessional Liability Reform Act of 1985, 
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introduced by Senator Harck on Octo- 
ber 29 of this year. After careful con- 
sultation with the physicians in Okla- 
homa, I have come to the conclusion 
that Federal action is needed to ad- 
dress the medical malpractice crisis af- 
fecting every State and every sector of 
medicine. 

Medical malpractice litigation has 
increased exponentially in recent 
years. Claims against physicians have 
risen from 3 claims per 100 doctors a 
year prior to 1978 to 8.6 claims per 100 
during the years 1978-83. The average 
settlement, under $5,000 in 1979, has 
skyrocketed to $330,000 in just the last 
6 years. 

All of this has a cumulative econom- 
ic effect on the cost of health care. Ac- 
cording to the recent American Medi- 
cal Association report, the threat of 
malpractice litigation has contributed 
to over $15 billion in defensive medical 
practices, much of which may be 
viewed as medically unnecessary. 
These costs are passed on to the pa- 
tients through increased insurance 
premiums. 

In October of this year, I wrote to 
the doctors of Oklahoma and asked 
for their imput on what actions, if 
any, should be taken by the Federal 
Government to curb the costs of medi- 
cal malpractice litigation and awards. 
So far, I have received over 200 re- 
sponses. There is almost complete con- 
sensus that the costs of medical mal- 
practice litigation and awards, both to 
physicians and patients, have grown at 
such an alarming and prohibitive rate 
that some steps need to be taken at 
the national level to turn current 
trends around. 

Dr. Ray V. McIntyre of Kingfisher, 
OK, serves on the board of directors of 
the Oklahoma Physicians Liability In- 
surance Co. He confirms that the mal- 
practice problem is not just limited to 
States like New York and California. 
It has hit Oklahoma, as well. In 1980, 
Oklahoma had an average of 15 mal- 
practice claims per month. Five years 
later, that average has grown to 60 
claims per month. Statistically, every 
year one in five physicians in Oklaho- 
ma will be sued. 

The especially hardest hit with suits 
is obstetricians-gynecologists. About 
sixty percent of all practicing obstetri- 
cians-gynecologists have been sued for 
malpractice. Twenty-five percent of 
Florida’s obstetricians-gynecologists 
have stopped delivering babies. There 
is a tremendous risk involved in main- 
taining a delivery practice. This was 
eloquently expressed by one doctor in 
Oklahoma: 

One of the terrible situations with which I 
am personally involved as a pediatriction 
nearing retirement at the age of 71 is that 
the statute of limitation on each newborn 
runs for 19 years. If I retired today, I would 
not be free of liability until age 90. As a 
matter of fact, only two years ago a multi- 
million dollar suit, far above my insurance 
was filed against me by a 19 year old man 
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whom I treated as a two pound premature 
baby. He was blinded by oxygen required to 
save his life. Only luck saved me in that his 
attorney could not find an expert witness to 
testify against me, Certainly a jury would 
have awarded a blind man a big award, al- 
though my choice was clearly between al- 
lowing the baby to die or try to save him 
and take a chance on blindness. 

Because of the large rural popula- 
tions of Oklahoma, we are at risk of 
losing all obstetricians-gynecologists 
services in parts of our State. Many of 
the doctors are just not willing to take 
the risk of being financially wiped out 
with one suit. Clearly, this is a serious 
problem, particularly for women in 
rural Oklahoma and other States 
faced with no one to deliver their chil- 
dren. 

The bill that I am cosponsoring, S. 
1804, has the distinct advantage of 
maintaining State jurisdiction over 
medical malpractice law and litigation 
for all cases. Rather than establishing 
any kind of a national system for re- 
solving malpractice claims, this bill en- 
courages States to reform their own 
laws with the “carrot approach’’—the 
promise of Federal funds. Rather than 
usurping State law and getting the 
Federal Government totally involved 
in the business of regulating malprac- 
tice activities, States would make 
changes on their own. 

Although this approach does allow 
States to maintain control over mal- 
practice, I don’t usually support the 
concept of using Federal dollars to 
marshal States toward actions which 
are deemed desirable by the Federal 
Government, particularly when faced 
with the deficit that is plaguing Uncle 
Sam. However, I believe that signifi- 
cant reforms in State malpractice law 
will be dramatic in bringing down the 
cost of health care. Since the Federal 
Government pays about one-third of 
all the Nation’s bills for health care, a 
limitation on malpractice awards is in 
the best interest of consumers and 
payors, including the Federal Gover- 
ment. If the costs of defensive medi- 
cine are near $15 billion, then reduc- 
ing the incentives for this could be sig- 
nificant. Sentiments of Oklahoma doc- 
tors ran similar to this one: 

As a staunch Republican, I have to see the 
Federal Government become involved in the 
health care delivery system. However, I be- 
lieve the malpractice situation in this coun- 
try is in the crisis state. As an Orthopedic 
Surgeon, I now tend to view every single pa- 
tient as a potential malpractice suit and this 
results in numerous additional tests, and 
even consultations that under ordinary situ- 
ations would not be warranted... . In 
short, I believe that this problem may well 
need to be handled at the Federal level. 

Under this legislative proposal, 
States would receive $2 million the 
first year and $1 million for each of 2 
more years if they make the following 
four changes in their laws governing 
malpractice suits, as well as some ad- 
ministrative changes. 
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First, require that awards over 
$100,000 be paid out over a period of 
time in installments, rather than a 
lump sum delivery. 

Second, require awards to be offset 
by compensation received from other 
sources like insurance reimburse- 
ments. 

Third, limit noneconomic damages— 
pain and suffering—to $250,000. 

Fourth, limit attorney’s contingency 
fees in the following manner: 


Settiement/award Attorney's fee 


0 t 
34000 plus Yo of the excess 
over $50, 


Under $50,000. 
$50,000 to $100,000 
$100,000 to $200,000. 
Over $200,000 


fee onion yy Fh oa sie Hal 
than $61.667 plus 10 percent of the 


It is my hope that the reforms con- 
tained in S. 1804 will achieve a more 
appropriate balance between two im- 
portant goals. First, we need to main- 
tain a system that allows patients who 
have been injured, either through neg- 
ligence or bad results to receive just 
compensation for the harm that they 
have incurred. Second, we need to cap 
the spiraling growth in lawsuits and 
awards that are jeopardizing the avail- 
ability and affordability of medical 
care for more and more people. I be- 
lieve that S. 1804 represents a step in 
the right direction on both counts. I 
look forward to working with Senator 
Harck in the Labor and Human Re- 
sources Committee on this issue. 


CHESAPEAKE AND OHIO 
NATIONAL HISTORIC PARK 


Mr. MATHIAS. Mr. President, I 
commend the Appropriations Commit- 
tee for ensuring that emergency funds 
are made available to the Park Service 
to repair the damage done to the 
Chesapeake and Ohio National Histor- 
ic Park by the recent flood. 

It is estimated that the Park Service 
will need about $10 million to repair 
the damage fully and to restore the 
canal to its former state, and $2 mil- 
lion of that is needed in emergency 
funds to stabilize the structure and to 
prevent further erosion of this irre- 
placeable natural resource through 
the winter. The continuing resolution 
provides authority to the Park Service 
to borrow from other programs to fi- 
nance the immediate needs and pro- 
vides assurance that the Park Service 
will be reimbursed by the committee 
through a supplemental appropria- 
tions bill for any resulting shortfall. 

Fortunately, there were no serious 
injuries or deaths along the canal. 
Much credit is due to Park Service 
staff for their quick and decisive re- 
sponse to this calamity and the many 
volunteers who assisted. 

Although damage to the Washing- 
ton metropolitan area was relatively 
light, the flooding caused serious 
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damage to the C&O Canal. Only 40 
miles remain open to bikers and 
hikers. The situation is urgent not 
only from a visitors’ standpoint but 
from a physical standpoint as well. 
The C&O Canal is a delicate natural 
resource and it erodes rapidly. We 
must take the necessary preventive 
measures now to keep it from deterio- 
rating further. As long as the towpath 
is not restored, every new rain will 
compound the problem. 

This swift action by the committee 
comes as a welcome relief to me. As 
sponsor of legislation to establish the 
C&O National Historic Park, I am 
greatly concerned about the present 
condition of this historic link with the 
past. The cost of any delay, even until 
next year, would be high. 

The C&O Canal is an exceptional 
public resource. The canal offers a 
breadth of natural assets unequaled 
anywhere. The towpath, starting a few 
steps from the urban streets of 
Georgetown, proceeds up the Potomac 
Valley through the rugged slopes of 
the Alleghenies. No other park can 
boast such scenery, wildlife, and histo- 
ry so accessible to millions of Ameri- 
cans. In its 184 miles, the canal capsul- 
izes the Potomac Valley’s growth, its 
commercial hopes, its enduring natu- 
ral values, and its great human appeal. 
Envisioned by President John Quincy 
Adams as a “great central chain of 
union” between the eastern seaboard 
and the West, the canal is one of the 
finest examples of our Nation's canal- 
building era and its impressing engi- 
neering feasts. 

Legislation to protect and preserve 
the canal and towpath was signed into 
law in 1971. It took the concentrated 
and collective efforts of many citizens, 
legislators, and government officials to 
rescue the canal and make this legisla- 
tion a reality. We cannot afford to 
allow the canal to slip back to the 
state of disrepair it was in before the 
Federal Government made its commit- 
ment, The immediate release of funds 
to meet the current needs will ensure 
that this will not happen. 

I urge my colleagues to approve the 
Senate Appropriations Committee's 
action on this important matter. 


A TRIBUTE TO THE REV. 
THEODORE NEWMAN 


Mr. HEFLIN. Mr. President, my 
home State of Alabama recently lost 
one of its outstanding religious leaders 
when the Rev. Theodore R. Newman 
of the American Methodist Episcopal 
Church passed away at the age of 80. 

Reverend Newman’s 54 years of min- 
isterial service began when he was 
first licensed to preach in 1929, and 
was assigned to the Bethel AME 
Church. In that post, where he began 
with a small church of only seven 
members, his work was so inspiration- 
al and outstanding that he was award- 
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ed the honor of delivering the annual 
sermon at the next annual conference. 

During the early 1930's, he went on 
to serve at Selma’s Ward Chapel AME 
Church, the St. Mark AME Church of 
the Bessemer District, and the Ward 
Chapel AME Church of Prattville. 
During this period, he was also or- 
dained as a deacon in the ministry, 
and later as an elder, the highest min- 
isterial order in the AME Church. 

In 1936, Reverend Newman was as- 
signed to the Washington Chapel 
AME Church at Tuskegee Institute, 
AL, where he would remain for 13 
years. During his tenure, a number of 
improvements in the church were 
made, leading to its recognition as one 
of the outstanding churches in the 
Ninth Episcopal District. The church 
was also twice accorded the honor of 
hosting the AME annual conference. 

After leaving the Washington 
Chapel Church in 1949, Reverend 
Newman was named presiding elder of 
the Anniston District, where he served 
3% years. He later served the Union 
Springs District before being assigned 
to the Opelika District in 1953. It was 
another 30 years, in 1983, before Rev- 
erend Newman requested that he be 
granted supernumerary status in order 
that he might leave the active roster 
of presiding elders. 

Born in Henry County, AL, in 1905, 
Theodore Newman received his bache- 
lor of arts degree from Selma Universi- 
ty. Since then, he has been awarded 
two honorary degrees—the doctor of 
divinity and the doctor of literary law. 

Mr. President, I have been an admir- 
er not only of Reverend Newman, but 
also of his son, Theodore R. Newman, 
Jr., who today has built an outstand- 
ing reputation as a judge on the court 
of appeals for the District of Colum- 
bia. I offer my condolences to Judge 
Newman and to his mother for their 
recent loss. 

I ask unanimous consent that Cele- 
bration of Life,” the funeral service 
for Reverend Newman be printed in 
full in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

THE CELEBRATION OF REV. THEODORE ROOSE- 

VELT NEWMAN FROM BIRTH TO ETERNITY 
(“Go ye therefore, and teach all nations, 

baptizing them in the name of the Father, 

and the Son, and the Holy Ghost ”—St. 

Matthew 28:19) 

With love and respect we have come to 
celebrate the life of an humble servant of 
God, who came by the way of the cross lead- 
ing to God and eternity. 

Fifty-four years of illustrious service in 
the ministry of the African Methodist Epis- 
copal Church began for Rev. Theodore R. 
Newman when he was licensed to preach 
and was assigned to the pastorate of Bethel 
A.M.E. Church (a mission charge in 1929) in 
Selma, Alabama. He became a part of the 
Selma District, Central Alabama Confer- 
ence with Presiding Elder E. L. Martin, 
adopting him as his son in the ministry. 
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As a dynamic, devoted and self-sacrificing 
minister, he took up the post of this pastor- 
ate in the Lord’s Vineyard and brought new 
life to the disenchanted small flock of seven 
members while instituting an active youth 
program. His first report to the annual con- 
ference, which was held at St. Paul A.M.E. 
Church, Mobile, Alabama, showed an in- 
crease in dollar money and won him the 
honor of preaching the annual sermon. 
Bishop Robert A. Grant was the Presiding 
Prelate. 

He was assigned to the pastorate of Ward 
Chapel A.M.E. Church, also at Selma, Ala- 
bama from 1930 to 1932. His encourage- 
ment, as a leader, inspired many members 
of this church and especially the late Rever- 
end W. H. Harris. When only a child at the 
age of twelve, Reverend Harris was appoint- 
ed Dollar Money Secretary of the charge. 

During the Central Alabama Conference 
at the Emmanuel A.M.E. Church, Mobile, 
Alabama in 1931, Reverend Newman was or- 
dained a Deacon in the ministry. While serv- 
ing at the pastorate of the Cahaba Circuit, 
1932-33, he was named to carry out the 
term of Presiding Elder E. E. Martin who 
had passed on into enternity. 

Under the leadership of Bishop Grant, 
Reverend Newman was ordained an Elder, 
the highest ministerial order in the African 
Methodist Episcopal Church, at the 1933 
Central Alabama Conference which was 
held at Samuel Chapel A.M.E. Church, Pri- 
chard, Alabama. 

His next charge for two years was at Saint 
Mark A.M.E. Church on the Bessemer Dis- 
trict of the West Alabama Conference with 
the late Reverend G. R. Polk as the Presi- 
dent Elder. 

The last appointment received from 
Bishop Grant was to Ward Chapel A.M.E 
Church at Prattville, Alabama in November 
1935. This church was on the Prattville Dis- 
trict with Reverend H. M. Walker as Presid- 
ing Elder. At this pastorate his dedicated 
services were felt immediately. Great im- 
provements were made in the parsonage and 
the church. 

Bishop Sims saw a vision of hope for the 
future in the devout and dedicated leader- 
ship of Reverend Newman and decided that 
he was the minister needed for Washington 
Chapel A.M.E. Church at Tuskegee Insti- 
tute, Alabama. At the Bethel A.M.E. 
Church, Andalusia, Alabama in 1936, Bishop 
Sims assigned Reverend Newman to this 
charge. 

For thirteen years he remained at this 
pastorate, serving as a loyal, faithful and 
dedicated pastor. New improvements began 
with the renovation of the parsonage. In 
the church, improvements were made also. 
Some of them were: the digging out of the 
basement; the addition of restrooms; brick 
veneering of the church; redecorating of the 
sanctuary; the addition of new pews, pulpit 
chairs (which are presently in use) and the 
purchase of an organ. A small library was 
included for the children. The spiritual 
membership and financial growth of the 
church increased greatly. 

The local church entertained the Annual 
Conference twice—once under Bishop E. 
Ward Nichols and once under Bishop Sher- 
man L. Greene. 

At the close of his tenure, Washington 
Chapel A.M.E. Church was recognized as 
one of the outstanding churches in the 
Ninth Episcopal District and in the Tuske- 
gee Community. 

The eight-year tenure law became effec- 
tive at the General Conference in May 1948. 
In October 1949 at the East Alabama Con- 


CONGRESSIONAL RECORD—SENATE 


ference held at Washington Chapel A.M.E. 
Church in Tuskegee Institute, Alabama, 
Bishop Sherman L. Greene appointed Rev- 
erend Newman as Presiding Elder of the An- 
niston District where he served three and 
one-half years. For six months he served 
the Union Springs District. Bishop Isaiah H. 
Bonner assigned him to the Alabama Con- 
ference held at Sylacauga, Alabama. During 
this tenure he served under Bishops Huey 
Robinson, Vinton Anderson and Philip R. 
Cousin. 

In 1983, at St. Luke A.M.E. Church at 
Reynolds Newman of Henry County, Ala- 
bama on April 8, 1905. He passed into eter- 
nity on November 10, 1985 at 12:10 p.m. at 
Tuskegee, Alabama. 

In the shadows of the twilight years, 
when health began to fail him we remember 
him as a vigilant shepherd caring for his 
flock as a pastor; a leader who had the abili- 
ty to serve effectively small congregation as 
well as large ones; a towering giant who in- 
spired many whose paths were fortunate to 
cross his; a leader who believed in the digni- 
ty of work as he labored as a painter, a lover 
of flowers and vegetable gardener, a leader 
who kept in touch with the masses and tried 
to instill in each individual that “Only what 
you do for Christ will last.” 

He leaves to cherish his memories: devot- 
ed wife, Ruth Louise Oliver Newman; a 
loving son, Judge Theodore R. Newman, Jr., 
Washington, D.C.; two brothers: J.D. 
Newman, Campbellton, Florida and J.B. 
Newman, Abeville, Alabama; one sister, 
Rosa Marie Newman Boyd, Cleveland, Ohio; 
a devoted nephew, Conrad Newman, Union 
Springs, Alabama among a host of caring 
nieces and nephews; a daughter-in-law, Mrs. 
Gloria Sulton Newman, Washington, D.C.; a 
sister-in-law, Mrs. Eva Newman, Campbell- 
ton, Florida; and other relatives and friends. 

Let us rejoice and give thanks for this 
servant of God's life. “... Death is not 
said . . . it’s time for elation.” 


A TRIBUTE TO ARTHUR FINCH 


Mr. HEFLIN. Mr. President, I was 
saddened recently to learn of the pass- 
ing of Arthur G. Finch, a longtime 
postmaster of Red Bay, AL, and a man 
for whom I held a great deal of per- 
sonal admiration. 

Mr. Finch was a native of Prentiss 
County, MI. After serving 4 years in 
the U.S. Navy, he first moved to Red 
Bay in 1931 as a distributor for an oil 
company. Three years later, Mr. Finch 
joined the Red Bay Post Office, where 
he would become an institution. 

In 1944, President Roosevelt named 
Arthur Finch acting postmaster, and 
the next President Truman made the 
appointment official. Mr. Finch re- 
mained as postmaster until his retire- 
ment in 1972. During his career, he 
was recognized by the U.S. Postal 
Service for his work in training new 
postmasters throughout the South- 
east. This is but one example of the 
great esteem in which he was held. 

Mr. Finch’s involvement in the Red 
Bay community went beyond his work 
at the post office. A lifelong Demo- 
crat, he was elected alderman at the 
young age of 26, and later served as 
the city’s recorder. In addition, he was 
a member of the Red Bay Civitans and 
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Lions Club, a past president of the 
board of the local hospital, and a past 
master of the Red Bay Masonic Lodge. 

Mr. President, I first met Mr. Finch 
many years ago when he was a 
member of a church where my father 
was minister. I recall that my father 
had the greatest of admiration for Mr. 
Finch's Christian spirit and charity, 
and I came to know him as a truly fine 
example for everyone with whom he 
came in contact. 

Mr. President, I express my deepest 
and most sincere personal sympathy 
to his widow, Mrs. Gladys Finch, his 
three sons, Arthur, John, and James, 
and the remainder of his family. 

I ask unanimous consent that an ar- 
ticle from the Florence Times Daily be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


{From the Florence (AL) Times Daily, Nov. 
21, 1985) 


Service SET FOR ARTHUR FINCH 


Rep Bay.—The funderal for Arthur G. 
Finch, a longtime postmaster of Red Bay, 
will be at 2 p.m. today at First United Meth- 
odist Church, Red Bay, with the Rev. 
Brown O'Quinn officiating. Burial will be in 
Hillcrest Memorial Gardens, Deaton Funer- 
al Home, Red Bay, directing. 

He died Tuesday at his residence. 

He was a native of Prentiss County, Miss., 
the son of Felix Braxton and Saretha 
Denson Finch. He was educated in Prentiss 
and Tishomingo County, Miss., served four 
years in the U.S. Navy and came to Red Bay 
in 1931 as a distributor for Pan American 
Oil Co. 

He joined the Red Bay Post Office in 
1934, was named acting postmaster in 1944 
by President Franklin D. Roosevelt and ap- 
pointed postmaster by President Harry S. 
Truman in 1945. He retired in 1972. He was 
recognized by the U.S. Postal Service for his 
work in training new postmasters in Ala- 
bama, Mississippi and Tennessee, and by the 
U.S. Department of the Navy for his sup- 
port of that department while he was post- 
master. He was a member of the National 
Postmasters Association. 

He was a Democrat, was elected alderman 
in Red Bay at the age of 26 and served as re- 
corder of the city. He was a past president 
of the Red Bay Hospital board of directors, 
past-master of Red Bay Masonic Lodge, a 
member of Red Bay Civitians and Lions 
Club, a supporter of the Boy Scouts of 
America and a member of First United 
Methodist Church, where he served on the 
Board of Stewards and was Sunday school 
superintendent. 

Survivors include his wife, Mrs. Gladys 
Waldrep Finch, Red Bay; sons, the Rev. 
Arthur G. Finch Jr., Birmingham, John W. 
Finch, Washington, D.C., James D. Finch, 
Atlanta, Ga.; sisters, Mrs. Lois Brown, Little 
Rock, Ark., Mrs. Ethel Hester, Guin; broth- 
ers, J.D. Finch, Iuka, Miss., Curtis Finch, 
Camden, Ark.; four grandchildren; two 
great-grandchildren. 


TRIBUTE TO CHARLIE BROOKS 


Mr. HEFLIN. Mr. President, on one 
wall of the reception room of my 
office there are several editorial car- 
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toons which have been drawn about 
certain issues which have arisen 
during my career. Of these, naturally, 
some are more complimentary than 
others, to put it mildly. I feel, howev- 
er, that editorial cartoons are an art 
form which illustrates some basic 
tenets of our society—the freedom of 
the press, and the freedom to criticize 
our Government, among them. 

Many of these cartoons hanging in 
my office were drawn by one particu- 
larly talented cartoonist, Charles 
Brooks of the Birmingham News, who 
retired last month after 37 years. 

A native of Andalusia, AL, Charlie 
attended my alma mater, Birming- 
ham-Southern College, for 1 year 
before transferring to the Academy of 
Fine Arts in Chicago to develop his 
talent for drawing. While there, he 
also met his wife, Virginia. They have 
now been married for 43 years. 

After serving in the Army in Europe 
during World War II, Charlie Brooks 
was hired as editorial cartoonist for 
the news. He remained there for 37 
years. 

For the last 15 years, Brooks has 
served as editor of an annual publica- 
tion, the Best Editorial Cartoons of 
the Year. In addition, in 1960, he re- 
ceived the top award for editorial car- 
toons from Sigma Delta Chi, and was 
the first recipient of Troy State Uni- 
versity’s Hector Award for excellence 
in journalism. Brooks has also been a 
15-time winner of the Freedom Foun- 
dation Award. 

With Charlie Brooks’ retirement, 
the Birmingham News is losing a valu- 
able artist. Its readers, myself includ- 
ed, will miss his cartoons—whether 
they were controversial, patriotic, 
civil-oriented, or humorous. The walls 
of my office, however, will continue to 
be decorated with his work—cartoons 
concerning my terms as Alabama’s 
Chief Justice and my work here in the 
Senate. 

I wish Charlie Brooks the best in his 
retirement. After his years of dedicat- 
ed service in informing Americans of 
the achievements, and foibles, of 
public figures, he deserves a time to 
work on his oil painting, away from 
the maddening crowd. 

Mr. President, I ask unanimous con- 
sent that an article from the Birming- 
ham News concerning Mr. Brooks’ re- 
tirement be printed in full in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

Brooks ENDS “WONDERFUL 37 YEARS,” 
RETIRES From News 
(By Mike Bolton) 

Without pomp and circumstance, Charles 
Brooks filled a cardboard box with the be- 
longings from his desk Monday, punched an 
elevator button and became a part of the 
Birmingham News’ past. 

But, oh, what a past. 


Brooks, The Birmingham News editorial 
cartoonist for the past 37 years, had earlier 
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in the day attended a party held in his 
honor before a room full of friends, family 
and comrades. 

Hugs, handshakes, well-wishes, gifts and a 
large cake were the order of the day for one 
of the most-respected and best-known news- 
paper personalities in Birmingham's histo- 


ry. 

Brooks, who turned 65 Friday, took time 
to reflect on his distinguished career before 
leaving his desk for the final time Monday. 

“I grew up in Andalusia and was raised 
reading The Birmingham News,” Brooks re- 
called. “I started reading The News when I 
was 8 or 9 and I liked it and my folks liked 
it. 

“I always thought to get a job at The Bir- 
mingham News would be the living end.” 

It took time, but Brooks eventually ac- 
complished that goal which enabled him to 
mingle among presidents and commoners. 

Brooks attended Birmingham-Southern 
College for one year after high school, but 
transferred to the Academy of Fine Arts in 
Chicago to develop his love for drawing. 
There he also developed his love for Virgin- 
ia, now his wife for 43 years. 

World War II put a quick end to art in- 
struction, however, and Brooks joined the 
Army and served in Europe in such notable 
battles as the Normandy Invasion and the 
Battle of the Bulge. 

Following the war, he was hired as editori- 
al cartoonist for The Birmingham News and 
it would become the only job he would know 
for 37 years. 

“It’s just a big family here, and it’s been a 
wonderful 37 years,” he said, “Although I'm 
leaving, I'll still feel like part of that 
family.” 

Brooks’ honors during his 37-year career 
have been enormous, but several stand 
above the rest. He received the Sigma Delta 
Chi's top award in 1960 for his editorial car- 
toons and he was the recipient of Troy 
State University’s first Hector Award for 
journaliste excellence. 

He has also been a 15-time winner of the 
Freedom Foundation Award for his work. 

One of Brooks’ biggest honors was a per- 
sonal invitation to the White House in 1982 
to present one of his original cartoons to 
President Ronald Reagan. had seen 
a Brooks’ six-panel cartoon that depicted 
him and House Speaker Thomas P. “Tip” 
O'Neill and wanted a personal copy. 

Brooks has also presented his originals to 
Presidents Richard Nixon, Gerald Ford and 
Jimmy Carter. 

Brooks has served as the editor of the 
annual book, The Best Editorial Cartoons of 
the Year, for the past 15 years and he will 
continue that duty, he said. He said he 
hopes to dedicate more time to his wife, two 
children and four grandchildren and spend 
time painting with oils, a medium he has 
not had much time to practice over the 
years. 


INMATE ILLITERACY 


Mr. SIMON. Mr. President, I have 
been talking about the problems of il- 
literacy in our society for some time, 
and I hope that before this Congress 
expires we can at least take some 
small steps in the right direction. 

The other day in the Chicago-De- 
fender, I read an article by Sandra 
Crockett which starts out with this 
simple but accurate statement: “If 
more inmates could read, write, and 
fill out job applications, the burgeon- 
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It is one more reason for moving on 
this problem of illiteracy. If we want a 
genuine anticrime program, and not 
just some phony public relations anti- 
crime program, then one of the things 
we ought to do is to attack illiteracy. 
The majority of people in our prisons 
today are functionally illiterate. 

How many of them would be in 
prison if we had decent schooling to 
catch their problems early and had 
programs to provide literacy training, 
no one knows. But the numbers in our 
prisons would be smaller. 

I urge my colleagues to read the arti- 
cle by Sandra Crockett. 

The article follows: 

Ir More INMATES COULD READ... .” 
(By Sandra Crockett) 

If more inmates could read, write and fill 
out job applications, the burgeoning prison 
population just may be curtailed, said a lit- 
eracy consultant who is asking the public to 
donate paperback dictionaries to prisoners. 

Louis Gross, who was hired by the Chica- 
go Public Library system to test the literacy 
level of inmates confined at 26th and Cali- 
fornia, said learning to read and write won't 
solve all problems, but it’s a start. 

“I think that not being literate is the 
cause of a lot of people being here,” said 
Gross. “If you can’t read or write or correct- 
ly fill out a job application, one thing leads 
to another. Of course, there are other 
things involved like drugs but being able to 
read and write would make a difference.” 

There is a strong desire among the in- 
mates to improve their skills, said Gross. 

Paperback dictionaries can be mailed or 
brought in to the Literacy Volunteers of 
America office, located on the 4th floor at 9 
W. Washington St. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 1986 


The PRESIDING OFFICER. The 
clerk will report the unfinished busi- 


ness. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 465) making 
further continuing appropriations for the 
fiscal year 1986, and for other purposes. 

The Senate resumed consideration 
of the Joint resolution. 

AMENDMENT NO. 1347 
(Purpose: To prohibit the availability of 
funds for the transfer of nuclear equip- 
ment, materials, or technology to the Peo- 
ple’s Republic of China unless certain con- 
ditions are met) 

Mr. GLENN. Mr. President, I rise 
today to submit an amendment to the 
continuing resolution. 

The United States-China nuclear 
agreement for cooperation is sched- 
uled to go into effect by midnight to- 
night. This will be a 30-year agree- 
ment with the largest Communist 
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nation on Earth and does not provide 
for safeguards to ensure peaceful uses 
of U.S. nuclear exports. The agree- 
ment says the following: 

The parties will use diplomatic channels 
to establish mutually-acceptable arrange- 
ments for exchanges of information and 
visits to material, facilities and components 
subject to this agreement. 

Mr. President, let me paraphrase 
that. What we are saying is that we 
are just going to use diplomatic chan- 
nels to talk about what the arrange- 
ments may be sometime in the future. 
So the only verification the United 
States will have of peaceful uses will 
be through these yet-to-be-arranged 
visits, yet-to-be-arranged exchanges of 
information. 

When this agreement was first 
brought back and we found out what 
it provided—or, more, what it did not 
provide—I found this very disturbing. 
So I introduced a bill, S. 1754, that 
had the effect of postponing imple- 
mentation of the agreement until the 
President had certified that the ar- 
rangements on verification of peaceful 
uses had been made and would be es- 
sentially equivalent to those normally 
applied by the [AEA—the Internation- 
al Atomic Energy Agency. 

Mr. President, that is so minimal to 
me that I cannot believe that this was 
not done already. What I asked for 
was not that there be new talks 
opened up with China on the agree- 
ment, but just that the processes of ef- 
fective verification through safeguards 
be certified by the President to us 
before any shipments were actually 
made. 

There were some other aspects of 
the agreement that were disturbing 
which I also covered. These included 
United States consent rights on re- 
processing, and a written declaration 
from China describing their nonprolif- 
eration policies. We should recall that 
their previous policy was to actually 
proliferate to Socialist states. They 
made no bones about that. They advo- 
cated proliferation—in other words, 
spreading nuclear weapons around the 
world. That was one of the things I ad- 
dressed, as well as the relationship of 
the agreement to U.S. export laws. We 
are eliminating all those consider- 
ations today, although I still think 
they are important in order to focus 
our attention on this one item on safe- 
guards that I think is the most impor- 
tant of all, and I cannot imagine that 
we are going to let this agreement go 
through without some provision such 
as I am proposing today. 

So while these other aspects to 
which I referred are disturbing, we 
will not go into them now. 

Subsequent to the introduction of 
my bill, the Foreign Relations Com- 
mittee proposed a joint resolution, 
Senate Joint Resolution 238, which 
dealt with the issues I raised in my 
own legislation, and did so through 
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the process of Presidential certifica- 
tion, but did not deal with the issue of 
safeguards. The resolution was not 
much better than the original lan- 
guage in the agreement, because, 
under the new resolution passed by 
the Foreign Relations Committee, the 
President has a certification, all right, 
but all it says is that the arrangements 
on verification of peaceful uses “have 
been designed to be effective.” I would 
hardly expect them to say they had 
been designed to be ineffective. But 
there is no definition of “effective.” 

The world standard of what is effec- 
tive in this field is IAEA safeguards or 
their equivalent, and that is what 
more than 100 other nations have 
agreed to. It is required on other nu- 
clear shipments. Yet, when it comes to 
this agreement, we back off and say 
this is not necessary, that it might 
offend someone. 

This message will be greeted with 
great joy, I am sure, in the capitals of 
such nations as Iraq, Libya, South 
Africa, and Pakistan—countries which 
have supported cutbacks in the safe- 
guards budget of the IAEA, and who 
have engaged in activities whose pur- 
pose can only be for the development 
of nuclear weapons. 

I need not remind this body that in 
1981 Israel attacked a nuclear reactor 
in Iraq because the IAEA safeguards 
system that was in place was not 
strong enough. An attack actually oc- 
curred. 

To send a message now to the rest of 
the world that we have been requiring 
too much of safeguards and we are not 
going to have that as our continuing 
standard is the wrong signal to send. 
To send a message that the system is 
stronger than it needs to be is the 
wrong message at the wrong time and 
is false, regardless of how one looks at 
it 


Mr. President, although the agree- 
ment calls for diplomatic discussions 
on the subject of verification between 
the United States and the People’s Re- 
public of China, the State Department 
has made it clear that they do not 
expect these discussions to result in 
the acceptance of international safe- 
guards by the Chinese on United 
States equipment. 

Let me be very clear about what this 
means. It means that if our negotia- 
tors come back from Biejing with an 
agreement on verification arrange- 
ments that does not contain safe- 
guards, and yet the President certifies 
in accordance with Senate Joint Reso- 
lution 238 that the arrangements are 
nonetheless effective for verifying 
peaceful uses. We will have sent a mes- 
sage to the entire world that the safe- 
guards system of IAEA is tougher for 
all these other 100 nations around the 
world than it need be, and that effec- 
tive verification can be done without 
these safeguards. 
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Accordingly, my amendment would 
deal with this problem by simply with- 
holding any funds for the implementa- 
tion of the United States-China nucle- 
ar agreement until the President certi- 
fies that the discussions on verifica- 
tion that are provided in the agree- 
ment for cooperation have in fact re- 
sulted in Chinese acceptance of IAEA 
safeguards, or their equivalent, on any 
United States exported materials or 
equipment. 

Mr. President, that is such a mini- 
mal requirement that it is hard for me 
to believe that this would be opposed 
or not required in the first instance. 

Mr. President, it is not an onerous 
burden on the Chinese, and let me 
give just a little bit of history of what 
they have already agreed to with some 
other nations. They have already 
made a statement that they will make 
a voluntary offer to the LAEA to have 
safeguards on some of their nuclear 
installations. Those installations have 
not been specified yet. But it shows 
that they are not necessarily against 
the IAEA safeguards. 

Further than that, and this is the 
most important part, the People’s Re- 
public of China has already signed nu- 
clear agreements with Japan, Argenti- 
na, and Brazil in which IAEA safe- 
guards are in place on all exported 
items. Everything is provided for. Ev- 
erything is covered under IAEA safe- 
guards, with Japan, Argentina, and 
Brazil. 

All this amendment does is to ensure 
that the Chinese offer for IAEA safe- 
guards will apply to any United States 
exported nuclear materials or equip- 
ment to China. 

Mr. President, just recently we 
learned about espionage activities by 
the People’s Republic of China in the 
United States. A trusted employee of 
the CIA was apparently working for 
Beijing for nearly 40 years, supplying 
some of the most sensitive national se- 
curity information for that country. 

What has been our response to this? 
Our response, Mr. President, has been 
one of total silence. 

Here we are about to let a 30-year 
nuclear agreement go through. The 
fact that some of our most tightly 
held secrets were being peddled to the 
Chinese by one of their agents has 
been met with no reaction by the ad- 
ministration. 

This is not the only case, however, 
which should make us wary about 
agreements which contain no safe- 
guard provisions. 

In January 1984 we signed a nonnu- 
clear high-technology export agree- 
ment with China and just 1 month 
later five persons were arraigned in 
the Federal District Court in Newark 
charged with trying to smuggle high- 
technology equipment to China. 

Mr. President, the New York Times 
reported on February 14, 1984, that 
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the Assistant United States attorney 
called the plot involving up to $1 bil- 
lion in missile-guidance and radar-jam- 
ming gear “a very serious defense 
matter.” I repeat that it involved up to 
$1 billion in missile-guidance and 
radar-jamming gear. 

Was that a unique case? No. I am 
afraid to say it was not because 3 
months after the high-technology 
agreement went into effect, a 17-count 
indictment for the illegal export of 
electronic testing and calibrating 
equipment to China was filed in Los 
Angeles. An assistant United States at- 
torney was quoted in the Los Angeles 
Times of April 11, 1984, as saying “A 
primary use of some of the exports is 
in nuclear research.” 

Later on the article says: 

Authorities believe that the individual ar- 
rested was supplying hardware for use in 
China's main nuclear testing site in the 
northwestern part of the country. 

I am sure that is their major testing 
site at Lop Nor in Sinkiang Province. I 
visited out there adjacent to that area 
some years ago. 

Mr. President, evidently the signing 
of a high-technology export agree- 
ment with China did not provide a suf- 
ficient incentive for good behavior of 
the People’s Republic of China for 
high-technology trade. 

Mr. President, I believe it would be 
the height of folly to allow the United 
States-China nuclear agreement to go 
through without demanding that our 
negotiators achieve a verification pro- 
vision that includes the application of 
IAEA safeguards, or their equivalent. 
All we are saying is, please certify that 
we have at least an equivalent of IAEA 
safeguards in place because that has 
been the norm for the rest of the 
world and it is what we have always in- 
sisted on since the IAEA system came 
into existence. It is what more than 
100 other nations have agreed to, and 
we do not want to send a signal to 
them that we are backing off on our 
leadership role in this world in requir- 
ing as much safety as possible wherein 
nuclear trade is involved. 

Mr. President, one might ask why 
should we demand safeguards of the 
Chinese when they are already a 
weapons state and do not need our 
technology to make weapons? 

The answer is that it is not true that 
our equipment and technology would 
not be useful in the Chinese weapons 
program. We will be sending electronic 
equipment and computer codes that 
will be useful to the People’s Republic 
of China in modernizing their produc- 
tion reactors for making plutonium 
and for improving their nuclear sub 
reactors, for instance. 

In addition, Mr. President, anyone 
who has followed developments in the 
international nonproliferation regime 
over the past decade knows how sensi- 
tive the question of discrimination be- 
tween weapon states and nonweapon 
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states has become. If we do not 
demand safeguards of the Chinese, 
then we are saying to India, to Israel, 
to South Africa, and others, that all 
you have to do is declare yourself a 
nuclear weapons state and we will be 
glad to send you nuclear equipment 
and technology without safeguards. 

We went through a very difficult 
period with India a few years ago be- 
cause they would not accept full-scope 
safeguards. In fact, I think our diffi- 
culties with India over the nuclear 
matters still sour our relationship with 
the world’s largest democracy. 

Are we now to say that the People’s 
Republic of China with its undemo- 
cratic Communist government, al- 
though we are glad to see them open- 
ing up some from the strict ideological 
approach they took to their govern- 
ment back just a short time ago, but it 
is the world’s largest Communist gov- 
ernment, with its past history of an- 
tagonism to America, its espionage and 
illegal smuggling activities against us, 
are we to say that the People’s Repub- 
lic of China is more deserving of nucle- 
ar trade with the United States than 
democratic India merely because the 
People’s Republic of China is an overt 
weapons state? To say that makes 
sense is to create a climate where 
other countries will perceive it to be in 
their interest to make nuclear weap- 
ons if they want American nuclear 
technology. 

So it is self-evident that not demand- 
ing safeguards undermines the non- 
proliferation regime no matter how 
you slice it. 

I repeat another thing I think is 
very important here. You know the 
Chinese throughout their history have 
advocated nuclear proliferation. They 
made statements over and over again 
that nuclear weaponry is good if it is 
in the hands of the Socialist States; in 
other words, in the hands of the Com- 
munist States, as they see it. And it 
was only in January of last year that 
they finally made a public statement 
that said it is now their policy not to 
proliferate. 

That is the only thing we have to go 
on as far as their intent is concerned. 

Mr. President, one might ask an- 
other question. That is, what if the 
People’s Republic of China just will 
not have safeguards? What happens in 
that case? Would we not be better off 
having influence over the Chinese nu- 
clear program by trading with them 
than if the agreement goes down the 
tubes? 

The answer is that this is a very tra- 
ditional argument and has no validity. 
The logical conclusion of this argu- 
ment is that we should have no re- 
quirements for nuclear trade at all, so 
that we can influence everybody’s poli- 
cies by nuclear trade. 

Mr. President, this is the argument 
we went through back during the days 
when we were debating the Nuclear 
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Nonproliferation Act that was passed 
in 1978, and I was a principal author 
of that act. Our debate at that time 
for about 6 or 7 months before we 
passed that act was whether we should 
have our American business people 
out advocating sales without restric- 
tions, out trying to make sales, out 
making sales wherever we could all 
over the world so we could have as 
much influence as possible through 
normal business channels. Or should 
we in this interim period where we are 
trying to get control of nuclear weap- 
ons stockpiles with the Soviets, should 
we say while we try to negotiate those 
stockpiles down we will try on a gov- 
ernment-to-government basis to pre- 
vent the spread of nuclear weapons to 
more and more countries? 

That was the decision then. 

So we had a looser policy on nuclear 
trade up until we passed that Nuclear 
Nonproliferation Act in 1978. 

When we had our previous policy or 
looser policy before that act was 
passed the result was that instead of 
influencing our trade recipients to 
stay away from thinking about nuclear 
weapons we encouraged other suppli- 
ers to adopt loose trading policies of 
their own. And that is part of our 
problem today. 

That is the main reason that the so- 
called problem countries as we call 
them now are closer to having nuclear 
weapons today. 

I think the fact is that the best way 
of influencing China’s policy is by 
sticking to our principles. Let me 
repeat again. This is not something of 
a great hurdle for the Chinese. They 
have already accepted safeguards as 
part of the agreements with Japan, 
Brazil, and Argentina. And they have 
even gone further and made a volun- 
tary proposal that some of their other 
facilities, not specified as yet, but 
some of their facilities will, indeed, be 
under IAEA safeguards. Incidentally, 
the agreement they made with Japan 
provides for the complete recall of any 
Japanese equipment if the safeguards 
are violated. We have no provision and 
are asking for no such provision in our 
agreement. 

So it is not as though we are asking 
them to make some great leap forward 
that they do not want to make. This is 
something they have already agreed to 
with other nations. It is unbelievable 
to me that we cannot get a similar 
agreement with the Chinese ourselves. 

Mr. President, I urge my colleagues 
to support this amendment. I believe 
it is necessary. I believe, if we are to 
set the example before the rest of the 
world that we want to set and contin- 
ue to set, this is a necessary amend- 
ment. 

I repeat what I said starting out. 
The original proposal that I had that 
went to the Foreign Relations Com- 
mittee had four different areas of con- 
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cern: verification of peaceful uses, 
which this safeguard proposal deals 
with; we also proposed protection of 
United States consent rights; we also 
proposed clarification of China’s non- 
proliferation policy; and we proposed 
clarifying the relationship of the 
agreement to future United States 
export laws and regulations. 

But the last three of those we are 
not even bringing up here on the floor 
today. I am not proposing anything on 
those. All I am asking for is that the 
President certify that the arrange- 
ments they have provided in this 
agreement that says that the parties 
will use diplomatic channels to estab- 
lish mutually acceptable arrangements 
for exchange of information and visits 
subject to this agreement, all I am 
asking is that the President come back 
and certify to us that those arrange- 
ments have been made and that they 
are, at least, the equivalent of IAEA 
safeguards. That, it seems to me, is the 
bare bones, bottom line of what we 
should be proposing to the Chinese 
before we send any equipment out 
under this agreement. 

Mr. President, when I started my 
talk here, I did not send the amend- 
ment to the desk. I send the amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER (Mr. 
DANFORTH). The clerk will report. 

The legislative clerk read as follows: 

The Senator from Ohio [Mr. GLENN] pro- 
posed an amendment numbered 1347. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, add the 
following: 

Sec. . None of funds appropriated or 
otherwise made available by this joint reso- 
lution or any other provision of law may be 
available for the issuance of any license for 
export to, or for any approval for the trans- 
fer or retransfer to, the People’s Republic of 
China of any nuclear equipment, materials, 
or technology subject to the Agreement for 
Cooperation Between the Government of 
the United States of America and the Gov- 
ernment of the People’s Republic of China 
Concerning Peaceful Uses of Nuclear 
Energy, done on July 23, 1985, until the 
President certifies to the Congress that re- 
ciprocal arrangements on the verification of 
the peaceful uses of fush equipment, mate- 
rials, and technology will include standards 
and methods of materials accounting and in- 
spection essentially equivalent to those nor- 
mally applied by the International Atomic 
Energy Agency. 

Mr. GLENN. Mr. President, I have 
discussed the amendment, what it pro- 
poses to do and what it does not pro- 
pose to do. It is very simple. It is very 
straightforward. I urge the support of 
this amendment. 

I would be glad, if there are oppo- 
nents to this proposal—I do not know 
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whether any speeches are to be made 
in opposition to this—but I would be 
happy to have a voice vote on this. 
Absent that kind of an agreement 
from the floor managers, I would ask 
for the yeas and nays at the appropri- 
ate time. 

I yield the floor. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1348 
(Purpose: To change section 101(d) to insert 
the conference agreement on the D.C. Ap- 
propriations Act, 1986, in lieu of the 

Senate-passed bill) 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside 
for the consideration of an amend- 
ment that I send to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report the amend- 


ment. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 1348. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 3, strike lines 20 through 24, and 
insert in lieu thereof the following: 

“(d) Such amounts as may be necessary 
for programs, projects, or activities provided 
for in the District of Columbia Appropria- 
tions Act, 1986 (H.R. 3067), to the extent 
and in the manner provided for in the con- 
ference report and joint explanatory state- 
ment of the committee of conference 
(House Report 99-419), as filed in the House 
of Representatives on December 5, 1985, as 
if enacted into law.” 


Mr. STEVENS. Mr. President, this is 
a technical amendment that provides 
that the rate for the funding of the 
D.C. appropriations bill will be at the 
level of the conference agreement that 
was filed last Thursday. There are dif- 
ferent levels in the pending bill and 
this will conform the pending bill to 
the level of the conference agreement. 
It has been cleared on both sides. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Alaska [Mr. 
STEVENS]. 

The amendment 
agreed to. 

Mr. STEVENS. Mr. 


(No. 1348) was 


President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1347 

Mr. STEVENS. Mr. President, is the 
amendment of the Senator from Ohio 
pending once again? 

The PRESIDING OFFICER. That is 
correct. 

Mr. COHEN. Mr. President, I rise to 
join Senator GLENN in his effort to 
bring this matter to a vote. 

Last month, after 2% years of close 
congressional involvement in the issue 
of sharing nuclear technology with 
the People’s Republic of China, the 
Senate quietly, quickly, and with inda- 
dequate notice passed a resolution ap- 
proving, with contingencies, the 
United States-People’s Republic of 
China Nuclear Cooperation Agree- 
ment. 

Given the longstanding concerns of 
many Senators regarding this agree- 
ment, I am quite displeased with the 
manner in which that resolution was 
raised and passed. Despite the impres- 
sion that might be created by the Con- 
GRESSIONAL RECORD or the media cover- 
age, no floor discussion took place. 
There was no opportunity for Sena- 
tors who had been involved in the 
drafting of that legislation to discuss 
on the floor its meaning or the 
manner in which it should be imple- 
mented. After 2% years of controver- 
sy, Senate Joint Resolution 238 was 
whispered through in a matter of sec- 
onds. 

In my view, proceeding in such a 
manner on matters of great signfici- 
cance over which Senators have ex- 
pressed strong interest is highly inap- 
propriate. I find this particularly dis- 
turbing since goodwill and trust 
among the key executive and legisla- 
tive players is essential if the agree- 
ment is to be successfully implement- 
ed through the process provided for in 
Senate Joint Resolution 238. More- 
over, it is especially unfortunate that 
this occurred, since it culminated what 
was otherwise a rather cooperative en- 
deavor among the members of the 
Foreign Relations Committee and the 
Subcommittee on Nuclear Prolifera- 
tion. 

I know that Senator GLENN has been 
involved in this issue, as have I, on the 
Subcommittee on Nuclear Prolifera- 
tion for a number of years now, not 
only with respect to China but also 
with respect to India. And it is some- 
thing that I think should interest all 
who are concerned about the spread of 
nuclear technology. 

This past August I had an opportu- 
nity to travel, along with my colleague 
from Idaho, Senator McCuurg, to the 
People’s Republic of China. They were 
very generous with their time. They 
were very gracious, as always. We had 
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a fairly vigorous discussion about this 
particular agreement. 

There were indications, certainly by 
Senator McC ture, that he strongly fa- 
vored the measure, as he does. There 
were also indications by others that 
some Members of the Senate were con- 
cerned about it, and were concerned 
about the ambiguity that still exists in 
the nature of this particular relation- 
ship. 

Frankly, I find it somewhat aston- 
ishing that the United States would be 
so vocal in its concern over the birth 
control policies of China, and yet be 
quite reticent in trying to pin down ex- 
actly what we are agreeing upon when 
it comes to the potential spread of nu- 
clear weapons. I find that an astonish- 
ing inconsistency. 

How clear spoken, how vigorous, 
how condemnatory the United States 
was with respect to China’s birth con- 
trol policies. Yet the administration’s 
policy on nuclear cooperation with 
China leaves the United States Senate 
and the American people hanging 
somewhat in limbo by the thread of a 
good deal of ambiguity. 

What we have is basically the United 
States interpretation of what the Peo- 
ple’s Republic of China thinks it is 
agreeing to. I would like to pose the 
question as to whether or not we 
would ever have such an arrangement 
with the Soviet Union in an arms con- 
trol agreement? I doubt it very much. 

As I understand what Senator 
GLENN is asking for in this amend- 
ment, it is quite modest compared to 
what he was looking for in the legisla- 
tion he proposed to the Senate For- 
eign Relations Committee. 

While I supported the Foreign Rela- 
tions Committee’s legislation, Senate 
Joint Resolution 238, as being better 
than simply allowing the agreement to 
go into effect without any contingen- 
cies, I clearly stated that its require- 
ments fell short of what I believe to be 
desirable in two critical areas—pro- 
moting adherence by China to its nas- 
cent nuclear nonproliferation policy, 
and monitoring whether China is 
using United States nuclear exports 
solely for the intended peaceful uses. 

The amendment now under consid- 
eration addresses the latter point in 
what I believe is a responsible manner. 
This amendment would bar licensing 
of any export to the People’s Republic 
of China under the agreement until 
the President certifies to the Congress 
that the reciprocal arrangements for 
monitoring the peaceful use of exports 
will be essentially equivalent to IAEA 
safeguards. In contrast, Senate Joint 
Resolution 238 would merely require 
that the President certify that the 
monitoring arrangements are effec- 
tive in ensuring” peaceful use. 

The implications of the short-fall of 
Senate Joint Resolution 238 are signif- 
icant. If the President certifies that 
verification arrangements less strict 
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than IAEA safeguards are effective in 
ensuring peaceful use, he will be certi- 
fying that IAEA safeguards are tough- 
er than necessary. This would be a 
troubling precedent and would greatly 
hamper efforts to convince problem 
countries to accept IAEA safeguards. 
These nations which operate unsafe- 
guarded facilities will be in a position 
to claim that IAEA safeguards are not 
necessary to ensure peaceful use of nu- 
clear equipment and materials. 

I would not accept the argument 
that United States arrangements with 
China establish a precedent for United 
States dealings with nonnuclear- 
weapon states. Nonetheless, these 
problem countries will vigorously 
make this argument. We can avoid 
this difficulty by taking the reasona- 
ble and sensible step of using IAEA 
safeguards as the standard for the 
monitoring arrangements to be negoti- 
ated with China. 

This is the position which I have ad- 
vocated in my testimony to the For- 
eign Relations Committee, which was 
contained the legislative measure I 
proposed to the committee, and which 
I argued for on this floor following 
passage of Senate Joint Resolution 
238. 

There are a few important points 
which I would like to emphasize. 
China has signed nuclear cooperation 
agreements with Japan and Argentina. 
In both those agreements, China has 
agreed to accept IAEA safeguards on 
nuclear transfers it receives from 
those countries. It is clear that China 
does not find IAEA safeguards are un- 
acceptable. Passage of this amend- 
ment would not jeopardize the United 
States-People’s Republic of China 
Agreement. 

Furthermore, this amendment does 
not vitiate the requirement set forth 
in Senate Joint Resolution 238. 
Rather, it makes that requirement 
more specific. It, in essence, interprets 
the vague requirement of Senate Joint 
Resolution 238 in what I believe to be 
an appropriate manner. Without this 
amendment, the administration would 
be free to certify that any arrang- 
ments it negotiates with China, no 
matter how inadequate, meets the con- 
gressional certification requirement. 
This amendment sets a standard for 
that certification requirement. 

I believe that this amendment is a 
responsible means to deal with this 
difficult matter, and I would urge my 
colleagues to support it. 

HISTORY OF CONGRESSIONAL INVOLVEMENT 

Congressional interest in this agree- 
ment goes back several years. In July, 
1983, I joined seven other Senators in 
writing the President to express our 
concern over reports on United States- 
People’s Republic of China negotia- 
tions on such an agreement and to re- 
quest that the matter be addressed 
publicly. Later that year, a hearing of 
the Governmental Affairs Commit- 
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tee’s Subcommittee on Energy, Nucle- 
ar Proliferation and Government 
Processes provided an opportunity to 
question administration witnesses 
about these negotiations. 

Numerous other senators have taken 
other action, such as writing to the 
President and to the Secretaries of De- 
fense, State, and Energy concerning 
the agreement and China’s nuclear 
export policies. 

As I mentioned, in August of this 
year, Senator Do ez led a delegation, of 
which I was a member, to the People’s 
Republic of China. The Chinese were 
quite gracious and generous to us 
during this visit. The Nuclear Coop- 
eration Agreement was an important 
subject in our discussions with Chair- 
man Deng and President Li. We in- 
formed them of the serious concerns 
in Congress about the People’s Repub- 
lic of China’s nonproliferation policies, 
stemming from both China’s historical 
attitude toward nuclear proliferation 
and Chinese actions up until very re- 
cently. 


CHINA'S POLICY ON PROLIFERATION 

The People’s Republic of China’s 
historical attitude toward nuclear non- 
proliferation can hardly bring comfort 
to those concerned about the spread of 
nuclear weapons. As the administra- 
tion’s nuclear nonproliferation assess- 
ment statement discusses, the People’s 
Republic of China has consistently op- 
posed both the concept and the reality 
of the international nuclear nonprolif- 
eration regime. 

I recognize that many of the Peo- 
ple’s Republic of China's most worri- 
some declarations were made during 
the period of the cultural revolution, 
and that China has now entered the 
Deng Era. Nonetheless, these sobering 
facts of China’s history have caused 
justifiable concern as the People’s Re- 
public of China has become involved 
in international nuclear commerce. 
Events of the last few years have dem- 
onstrated this concern to be well- 
founded. 

As the Members of this body know, 
there have been reports that the Peo- 
ple’s Republic of China has provided 
Pakistan with assistance in acquiring a 
uranium enrichment capability and 
with detailed nuclear weapons design 
information. Significantly, reports in- 
dicated that such enrichment assist- 
ance continued even after the United 
States-People’s Republic of China Nu- 
clear Cooperation Agreement was ini- 
tialed during President Reagan’s visit 
to Beijing in April 1984. Other reports 
indicate that the People’s Republic of 
China has provided enriched uranium 
to Argentina, and may have provided 
heavy water to Argentina, India, and 
South Africa and enriched uranium to 
South Africa. 

All of this highlights the critically 
important opportunity associated with 
the understandings that accompany 
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the agreement. These understandings, 
which are contained in the State De- 
partment document “United States 
Summary of Discussions,” concern the 
People’s Republic of China’s nuclear 
nonproliferation policies. If the “U.S. 
Summary” accurately reflects People’s 
Republic of China nonproliferation 
policies and the People’s Republic of 
China were to adhere to such policies, 
this would mark a significant step 
toward strengthening the nonprolif- 
eration regime. 

QUESTIONS ABOUT THE UNDERSTANDINGS AND 

AGREEMENT 

However, because the record of 
these understandings is a United 
States summary, not a People’s Re- 
public of China summary, uncertainty 
exists as to whether this faithfully re- 
flects People’s Republic of China nu- 
clear nonproliferation policies. Other 
uncertainties also exist with regards to 
this United States document and Peo- 
ple’s Republic of China nuclear non- 
proliferation policies. 

Additionally, several questions have 
been raised with respect to provisions 
of the Agreement, itself. Foremost 
among these are questions regarding 
United States prior consent rights, re- 
quired by United States law, over po- 
tential People’s Republic of China re- 
processing or enrichment activities in- 
volving U.S-supplied materials or fa- 
cilities. Questions have also been 
raised about guarantees of peaceful 
use of materials and equipment ex- 
ported to the People’s Republic of 
China under the agreement. 

During the September, 1983, hearing 
which I mentioned, ACDA Director 
Adelman and I discussed situations in 
which the United States and another 
country have entered into an agree- 
ment without adequately clarifying 
the agreement’s meaning: 

Senator Conen. Mr. Adelman, what has 
been your experience when there has been a 
disagreement between two major countries 
over an interpretation over a treaty provi- 
sion? 

Mr. ApELMAN. My experience has been 
that they just talk about it forever until the 
accusing party decides to forget it. It has 
not been a happy experience. 

I would agree with Dr. Adelman’s as- 
sessment and recall specific instances, 
such as the unilateral understanding 
of SALT I regarding heavy missiles. In 
my view, it is better to make the effort 
to create a solid foundation for our de- 
veloping friendship with China than 
to build that relationship upon shift- 
ing sands of ambiguity and what may 
amount to unilateral declarations. 

AGENDA FOR CONGRESSIONAL ACTION 

I share the view that these are seri- 
ous concerns that should be addressed. 
Congress, in my view, can play a pro- 
ductive role by taking action to: 

Dispel the uncertainty as to whether 
the “U.S. Summary of Discussions” is 
a faithful representation of People’s 
Republic of China nuclear nonprolif- 
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eration policies; clarify the ambigu- 
ities with the agreement that appear 
to exists; and prevent the unorthodox 
aspects of the Agreement from serving 
as a precedent for future nuclear coop- 
eration agreements. 

I suggested to the Foreign Relations 
Committee specific legislative provi- 
sions for accomplishing this. Senate 
Joint Resolution 238 incorporates cer- 
tain of these provisions and addresses 
the concerns dealt with by the others. 

Let me outline the particular ele- 
ments involved. 

REAFFIRMING THE BEIJING UNDERSTANDINGS 

It would not be responsible, in my 
view, for the Congress to approve im- 
plementation of the Agreement rely- 
ing upon the “U.S. Summary of Dis- 
cussions,” as provided to the Congress. 
In my view, the Congress should have 
a written statement by the People’s 
Republic of China itself—rather than 
by another branch of the U.S. Govern- 
ment—that clearly and precisely states 
the People’s Republic of China’s nu- 
clear nonproliferation policies. 

Senate Joint Resolution 238 would 
prohibit the licensing of any nuclear 
export under the agreement until two 
requirements are met. First, China 
must provide the United States with 
additional information regarding its 
nuclear nonproliferation policies 
beyond that already provided. Second, 
the President must certify, based on 
this and all other available informa- 
tion, that china is not engaged in pro- 
liferation-related activities and any 
previous proliferation- related activi- 
ties have terminated. 

As I have indicated, I would have 
preferred that Congress require that 
such additional information to be pro- 
vided by China be in written form to 
avoid potential misunderstanding and 
that a minimum standard for such in- 
formation—such as a reaffirmation of 
the “U.S. Summary of Discussions“ 
be set. In a recent hearing of the 
Energy and Nuclear Proliferation Sub- 
committee, I requested specific infor- 
mation from administration officials 
on what additional information it will 
seek and in what form, as well as the 
minimum additional information it be- 
lieves it would need to be able to meet 
this certification requirement. It is my 
hope that there will be consensus be- 
tween the executive and legislation 
branches on appropriate certification 
standards. If there is not, firmer con- 
gressional action may be necessitated. 

GUARANTY OF PEACEFUL USE 

The NNPA also requires that nucle- 
ar cooperation agreements include “a 
guaranty that safeguards as set forth 
in the agreement will be maintained.” 
The matter of guaranty of peaceful 
use is addressed at various points in 
the agreement, including the provi- 
sions in article 8 for information ex- 
changes and visits, but details regard- 
ing the implementation of these provi- 
sions are not addressed. 
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The Congress could accept the 
agreement with less trepidation, in my 
view, if it knew how this guaranty 
would be implemented. I proposed, as 
did Senator GLENN, that no nuclear 
export license for the People’s Repub- 
lic of China be issued until the Presi- 
dent certifies to the Congress that the 
arrangements made pursuant to arti- 
cle 8 will be essentially eqivalent to 
that provided by the materials ac- 
counting and inspection standards nor- 
mally applied by the IAEA. 

Senate Joint Resolution 238 has a 
more ambiguous requirement that the 
President certify that these arrange- 
ments have been designed to be effec- 
tive in ensuring that exports shall be 
used solely for the intended peaceful 
purposes. The IAEA norms provide a 
standard of effectiveness against 
which to measure the arrangements to 
be made pursuant to article 8. In my 
view, the administration should insist 
on arrangements as effective as IAEA 
norms, which, I would note, China has 
agreed to accept for nuclear transfers 
it receives from Japan and certain 
other countries. This amendment 
would ensure that this occurs. 


U.S. PRIOR CONSENT RIGHTS 

The Nuclear Non-Proliferation Act 
(NNPA] clearly states that agree- 
ments for nuclear cooperation must in- 
clude a guaranty against reprocessing 
or enrichment activities involving 
United States supplied materials or fa- 
cilities without prior approval of the 
United States. The provisions of the 
United States-People’s Republic of 
China Agreement on this matter could 
invite misunderstanding unless they 
are clarified. 

The administration has told Con- 
gress that these provisions, by which 
the United States undertakes to favor- 
ably consider such activities, do not 
prejudice the decision of the United 
States with regards to arrangements 
for such activities. I proposed to the 
Foreign Relations Committee that no 
nuclear export license be issued for 
the People’s Republic of China under 
the agreement until after the Presi- 
dent certifies the correctness of this 
interpretation. This requirement is 
contained in Senate Joint Resolution 
238. 


SUI GENERIS NATURE OF THE AGREEMENT 

The United States-People’s Republic 
of China Nuclear Cooperation Agree- 
ment is unique. As the President noted 
in his letter transmitting the agree- 
ment to Congress, the agreement— 
is the first peaceful nuclear cooperation 
agreement by the United States with a 
Communist country and the only such 
agreement with another nuclear weapon 
state (the United Kingdom and France are 
covered by U.S. agreements with EURA- 
TOM). 

Accordingly, I am pleased that 
Senate Joint Resolution 238 explicitly 
states that the agreement holds no 
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precendent for agreements for peace- 

ful nuclear cooperation that the 

United States might negotiate, renego- 

tiate, or enter into in the future. 
PRIORITY OF U.S. LAW 

Article 2 of the agreement states 
that: 

The parties recognize, with respect to the 
observance of this agreement, the principle 
of international law that provides that a 
party may not invoke the provisions of its 
internal law as justification for its failure to 
perform a treaty. 

Such a statement does not occur in 
other recent agreements for nuclear 
cooperation signed by the United 
States, such as the agreements with 
Sweden and with Norway. Nor is such 
a statement included in the nuclear co- 
operation agreement between the Peo- 
ple’s Republic of China and Japan 
signed in July 1985. 

The NRC states that it— 
is concerned that this new provision could 
be read as reducing the flexibility of the 
U.S., including that of Congress, in enacting 
and implementing future legislation affect- 
ing future U.S./PRC nuclear relations. How- 
ever, we believe that subsequently enacted 
domestic legislation that was inconsistent 
with the provisions of the Agreement would 
have priority. 


State Department officials have 


stated that subsequently enacted legis- 
lation would, 
having priority. 
Senate Joint Resolution 238 reaf- 
firms this by declaring that each pro- 
posed export under the agreement 
shall be subject to U.S. laws and regu- 


indeed, be treated as 


lations in effect at the time of each 
such export. 
CONCLUSION 

I have outlined a number of areas in 
which Senate Joint Resolution 238 is 
adequate. However, as I indicated, 
there are two areas in which it falls 
short. This amendment addresses one 
of those, and it does so in a reasonable 
and responsible fashion. I urge my col- 
leagues to support it. 

Mr. GLENN. Mr. President, I appre- 
ciate the remarks of the distinguished 
Senator from Maine. He has indeed 
been a leader in this field. I know from 
all of our many private as well as com- 
mittee and on-the-floor discussions we 
have had on this matter that he is just 
as concerned as I am, and has been 
through the years, about the fact that 
we be the leader in this field, that we 
not just stand by and let our nuclear 
know-how, let our superior nuclear 
technology, equipment, and knowledge 
just be spread around the world with- 
out applying safeguards and without 
applying stringent controls so that it 
is not just out of control. 

When we look back at China's non- 
proliferation history, it is not a happy 
one. Going clear back about 20 years 
in the Peking Review, let me read this 
official statement by the Chinese: 

Whether or not nuclear weapons help 
peace depends on who possesses them. It is 
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detrimental to peace if it is in the hands of 
the imperialist countries. It helps peace if 
they are in the hands of socialist countries. 
Let it not be said indiscriminately. The 
danger of nuclear war increases along with 
the increase of nuclear powers. Nuclear 
weapons in the possession of a socialist 
country are always a means of defense 
against nuclear blackmail and nuclear war 
so long as the imperialists refuse to ban nu- 
clear weapons. The greater the number of 
socialist countries possessing them, the 
better the guarantee of world peace. 

There are other quotes I could go 
through. 

In 1966, 1977, and 1981—as recent as 
that—a Chinese delegate declared to 
the United Nations Commission on 
Disarmament that “A comprehensive 
test ban can only tie the hands of 
those countries with weaker defense 
capabilities.” 

Mr. President, we have seen many 
newspaper reports in recent years that 
the Chinese pro-proliferation policy— 
not “non” now, but pro-proliferation 
policy—is backed up with more than 
words. I will not go into some of the 
charges that have been made with 
regard to other nations because those 
remarks have been made on this floor 
before. Some of them are classified. I 
do not want to get into that. 

Now we are told by the executive 
branch that Chinese policies have 
changed and last year a public declara- 
tion was made by Premier Zhao 
Ziyang that “We by no means favor 
nuclear proliferation nor do we engage 
in such proliferation by helping other 
countries to develop nuclear weapons.” 

Mr. President, we have seen a couple 
of violent convolutions in the policies 
of the Chinese Government, the gov- 
ernment of the People’s Republic of 
China, over the past few years. All we 
are asking is that they give the same 
safeguards agreement to us they have 
given to Japan, to Brazil, and to Ar- 
gentina in their nuclear arrangements 
that the provided information, the 
provided technology, the provided 
equipment will be under IAEA safe- 
guards. 

All we are asking the President to 
certify is that this minimal verifica- 
tion standard is being met in this 
agreement. Indeed, in the agreement 
itself it says that we will negotiate ver- 
ification of peaceful uses. The actual 
agreement language says: 

The parties will use diplomatic channels 
to establish mutually acceptable arrange- 
ments for exchanges of information and 
visits subject to this agreement. 

All I am asking for with this amend- 
ment is for the President to certify 
that those arrangements provided for 
in the agreement language have taken 
place, and that those agreements pro- 
vide safeguards equal to the actual 
IAEA safeguards or their equivalent. 
That is so simple, so straightforward, 
and so minimal to any agreement that 
we should be making around the world 
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that I find it difficult to find that this 
would be challenged. 

Mr. President, I was asked on the 
floor a moment ago, why should we 
demand safeguards of the Chinese 
when they are already a weapons 
state, and do not need our technology 
to make weapons? That is true. I 
repeat my earlier statement that it is 
not true that our equipment and tech- 
nology would not be useful in the Chi- 
nese weapons program. We will be 
sending electronic equipment and com- 
puter codes that will be useful to the 
People’s Republic of China in modern- 
izing their production reactors for 
making plutonium and for improving 
their nuclear submarine reactors. 

In addition, anyone who has fol- 
lowed developments in the interna- 
tional nonproliferation regime over 
the past decade knows how sensitive 
the question of trade discrimination 
between weapon states and nonweap- 
on states has become. So if we do not 
demand safeguards of the Chinese, 
then we are saying to India, Israel, 
South Africa, and others “All you 
have to do is declare yourself a nuclear 
weapons state, and we will be glad to 
send you nuclear equipment and tech- 
nology without safeguards.” 

We went through that with India a 
few years ago where there was a big 
misunderstanding about the agree- 
ment we had going on. They would not 
accept full-scope safeguards. Are we 
now to say that the People’s Republic 
of China with its communist govern- 
ment, its past history of antagonism to 
America, espionage, and illegal smug- 
gling activities against us is more de- 
serving of nuclear trade with the 
United States than democratic India 
merely because the People’s Republic 
of China is an overt weapons state? 

I think Senator Conuen, the distin- 
guished Senator from Maine, makes a 
good point. Would we make this same 
kind of agreement with the Soviet 
Union? We would not say this agree- 
ment is satisfactory without safe- 
guards to the Soviet Union for Ameri- 
can equipment, yet an even larger 
communist nation the world is China 
and we are saying we will make this 
agreement with them, and to say that 
makes sense is to create a climate 
where other countries will perceive it 
to be in their interest to make nuclear 
weapons if they want American nucle- 
ar technology. 

So it is self-evident that not demand- 
ing safeguards undermines the non- 
proliferation regime no matter how 
you slice it. This amendment proposes 
such a minimal standard of accept- 
ance, and all we require is that the 
President certify that IAEA safe- 
guards equivalency is in place before 
shipments are made. 

Mr. President, it is a very minimal 
amendment. I urge its support. 
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Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is not 
a sufficient second. 

Mr. PROXMIRE addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
rise in strong support of the amend- 
ment being offered by the Senator 
from Ohio. 

I think it is a sound and much 
needed amendment that ensures our 
national security will be maintained if 
we send highly sophisticated nuclear 
equipment and technology to the Peo- 
ple’s Republic of China. 

Mr. President, this is a vertification 
amendment. It simply sets a standard 
to our trade with the People’s Repub- 
lic of China that we would set with 
any type of arms control agreement 
with a Communist nation—that it be 
verifiable. 

All Senator GLENN is ensuring in 
this amendment is that our nuclear 
trade with the People’s Republic of 
China be verifiable. Anyone who op- 
poses this amendment is, in effect, 
saying that he does not care whether 
the United States-People’s Republic of 
China nuclear cooperation agreement 
is verifiable. 

Now let me say at the outset, that I 
favor closer economic ties with the 
People’s Republic of China. 

I agree with those who say that we 
should have a healthy trade relation- 
ship with the People’s Republic of 
China. I think it serves the interest of 
both nations. 

Clearly, the United States stands to 
benefit from energy technology trans- 
fers to the People’s Republic of China 
in terms of expanded trade opportuni- 
ties, improved diplomatic relations, 
and increased energy supplies on the 
world market. 

But in considering the opportunities, 
we should not forget the fact that 
shipping sophisticated nuclear equip- 
ment technology, and materials to the 
People’s Republic of China—or any 
country, for that matter—has its risks. 

If the People’s Republic of China 
misuses our nuclear trade or uses it in 
a way that undercuts our nonprolif- 
eration goals in other parts of the 
world, the United States might well 
end up with a national security night- 
mare on its hands. 

Furthermore, in considering the op- 
portunities for friendlier relations 
with the People’s Republic of China, 
we should not forget the fact that the 
nonproliferation headaches we have 
had in the past with nuclear trade 
have been primarily with our friends. 

We should not forget the fact that 
nuclear trade has often ended up 
being a source of friction and discord 
in our relations with individual coun- 


the 
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ties. I think India is a perfect example 
of this fact. 

Even though the People’s Republic 
of China has changed its nonprolifera- 
tion policy for the better in recent 
years, or says it has, even though it 
has joined the International Atomic 
Energy Agency and has recently an- 
nounced that it would open some of its 
facilities to [AEA inspection, the Peo- 
ple’s Republic of China’s commitment 
to preventing the spread of nuclear 
weapons can hardly be classified as en- 
during. 

On the contrary, serious questions 
remain as to whether the People’s Re- 
public of China’s current commitment 
to nonproliferation is anything more 
than a commitment of convenience—a 
commitment that could just as easily 
be reversed in the future. 

The People’s Republic of China’s 
past attitude toward nonproliferation 
has been cavalier, to put it charitably. 

Mr. President, I hope that you and 
other Senators will listen to the state- 
ments that have been made by the 
spokesmen. 

In 1963, for example, a People’s Re- 
public of China Government spokes- 
man stated that “it helps peace” if nu- 
clear weapons are in the hands of so- 
cialist countries.” 

In 1965, the Beijing Review stated 
that “China hopes that Afro-Asian 
countries will be able to make atom 
bombs themselves.” 

In 1966, then-Premier Zhou En-lai 
stated that “nuclear weapons cannot 
be monopolized.” 

In 1978, Foreign Minister Hua 
Huang stated that nonnuclear coun- 
tries should not be pressured “to aban- 
don their right of possessing nuclear 
strength for self-defense.” 

These are shocking statements, Mr. 
President. And they should not be ig- 
nored as we evaluate the People’s Re- 
public of China’s present stand on 
nonproliferation. 

Furthermore, they should not be ig- 
nored in light of persistent press re- 
ports that the People’s Republic of 
China has aided Pakistan in nuclear 
weapons development, and that the 
People’s Republic of China has made 
questionable or unsafeguarded nuclear 
exports to other nations, such as Ar- 
gentina and South Africa. 

Considering all the dangers associat- 
ed with nuclear exports and consider- 
ing all the uncertainties about what 
kind of nuclear trading partner the 
PRC will be, it is critically important 
that verification of the nuclear coop- 
eration agreement we sign with the 
People’s Republic of China is airtight. 

But the People’s Republic of China 
agreement has verification problems. 
The Nonproliferation Act requires 
that any cooperation agreement we 
sign with a nuclear weapons state like 
the People’s Republic of China must 
have safeguards. These safeguards 
usually involve a thorough accounting 
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and monitoring system for our nuclear 
exports. 

Does the People’s Republic of China 
agreement provide for safeguards? No. 
It does not, Mr. President. 

The agreement only calls for negoti- 
ations for some vague visitation rights 
down the road. If the President negoti- 
ated such a vague verification provi- 
sion in an arms control agreement 
with the Soviets, Mr. President, it 
would be laughed right out of the 
Senate. 

Incidentally, it appears that our nu- 
clear trade with Great Britain and 
France, our closest allies, is governed 
by much tighter verification under the 
Euratom safeguards than what we will 
impose on the People’s Republic of 
China. 

I therefore strongly urge my col- 
leagues to support the Glenn amend- 
ment which would require Interna- 
tional Atomic Energy Agency safe- 
guards be in effect for our nuclear 
trade with the People’s Republic of 
China. 

Mr. President, I yield the floor. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for a question? 

Mr. PROXMIRE. I am delighted to 
yield to my good friend from New 
York. 

Mr. MOYNIHAN. I say to the distin- 
guished Senator from Wisconsin that 
shortly I will speak to the question of 
how the People’s Republic of China 
has been voting in the United Nations 
on matters where the United States 
has a position that is opposed by the 
Soviets. I am going to have to report, 
as we reported to Deng Xiao-ping in 
August, that on every single occasion 
where there was a name-calling vote in 
1984—that is, where the Russians had 
introduced a reference to the United 
States that was slanderous or worse, 
and the U.S. delegation had moved to 
strike—the People’s Republic of China 
voted with the Soviet Union. 

Mr. PROXMIRE. Voted with the 
Soviet Union. 

Mr. MOYNIHAN. With the Soviet 
Union. Overall, 88.9 percent of the 
Chinese votes in the plenary session 
were with the Soviet Union and 
against us. 

Mr. PROXMIRE. Mr. President, 
before the Senator goes on, let me 
point out that the Senator from New 
York is undoubtedly the outstanding 
expert on the United Nations. As we 
all know, he was an Ambassador repre- 
senting this country in the United Na- 
tions. He speaks with far more author- 
ity on the subject than any other 
Member of the Senate. 

Mr. MOYNIHAN. Mr. President, I 
would like the Senator to permit me to 
ask: is he not aware, as I think some of 
his inferences indicated, though they 
did not go quite this far, that for 
much of the 1960’s and 1970’s it was a 
formal position of the People’s Repub- 
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lic of China that nuclear war was 
coming and that was not a bad thing 
at all; that it would destroy half of the 
human race but, of the remaining 
half, the Chinese would have more 
than their share and it would all work 
out? 

I myself have heard a foreign minis- 
ter of the People’s Republic of China 
at a dinner table with the Secretary of 
State of the United States say, Nucle- 
ar war is inevitable, and we are quite 
prepared for it.” 

I am sure the Senator is aware of 
this. I wonder if his remarks are com- 
pletely convergent with this? 

Mr. PROXMIRE. Well, they are, 
indeed. I think that the People’s Re- 
public of China spokesmen have made 
it clear over and over again that they 
think it would be a good thing to pro- 
liferate nuclear weapons because they 
think that Socialist countries like 
North Korea, for example, and other 
countries of that kind, should have nu- 
clear weapons and there should not be 
a monopoly, it should not be limited to 
the fewest possible countries, which is 
exactly the opposite position than this 
country has taken, that we should pre- 
vent proliferation. 

Mr. President, our greatest real 
danger is not by a strike from the blue 
from the Soviet Union. Deterrence has 
taken care of that for some years and 
may in the future. But the greatest 
threat, the real threat, is that that 
5th, 6th, 7th, 8th, 9th, or 10th country 
may get it and someone in some way 
may use this vast power. 

Mr. MOYNIHAN. And at which 
point, those of us in the United States 
and in the Soviet Union will know 
where the missile came from, will 
know whose bomb it is. The capacity 
for ruin is enormous. 

Mr. President, I would like to report 
to the Senate on a meeting in the 
Great Hall of the People in Beijing on 
August 27, 1985 between an official 
Senate delegation and a group of Chi- 
nese officials headed by Dr. Deng 
Xiao-ping, who is the ranking member 
of the Government of the People’s Re- 
public of China and of the party. 

Mr. President, may we have order? I 
do not know that this is pleasant to 
hear, but if people do not want to 
listen they can leave the floor. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. MOYNIHAN. Mr. President, I 
had the honor to be a part of a delega- 
tion of seven U.S. Senators, headed by 
our distinguished majority leader [Mr. 
DoLE]. We had been meeting with a 
number of Chinese officials during a 3- 
day stay in Beijing. This was the cul- 
minating meeting with Deng Xiao- 
ping himself and his ministers and a 
rather considerable array of official- 
dom. 

The meeting began with a very cor- 
dial welcome from Deng. He said that 
the relations between our two coun- 
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tries were solid, coherent, and nothing 
could change that, that we had every- 
thing to look forward to in the way of 
cooperation and this would be mutual- 
ly beneficial. He acknowledged that 
this was basically a courtesy call, but 
noted his ministers would look to any 
specifics that we raised. 

It happened that under Mr. Dorx's 
very thoughtful arrangements, at each 
of the different meetings, each Sena- 
tor would be assigned a specific sub- 
ject to raise. Sometimes the meetings 
were such that only one or two of us 
would speak; on other occasions there 
would be more. 

On this particular occasion, it fell to 
me to speak to the question of the re- 
lations that the United States and the 
People’s Republic enjoy in multilater- 
al settings, which is to say places such 
as the United Nations or the Interna- 
tional Atomic Energy Agency, which is 
a specialized agency in the U.N. 
system. Speaking for our delegation, 
as I did, and in the specific context of 
this nuclear cooperation proposal we 
are discussing today, I said to Mr. 
Deng Xiao-ping that while it was true 
that our bilateral relations were cor- 
dial and seemingly constructive, when 
we look to international settings, we 
do not find this same cordiality, we do 
not recognize the cordial relationship 
that Mr. Deng had described in his 
opening remarks. 

I said, indeed, it appears to us that 
the People’s Republic of China might 
be pursuing what I called a 2-US. 
policy, which might better be called a 
2-America policy. 

It is possible to measure this. There 
are numbers, statistics; the State De- 
partment has begun to keep voting 
records. It took a long time. I have to 
say the Department of State has been 
reluctant in this matter. The terms I 
raised with the Chinese on this occa- 
sion were not provided us in briefing 
books. We had asked for them. When 
we asked, we received, but, I repeat, we 
had to ask. 

(Mrs. KASSEBAUM assumed the 
chair.) 

Mr. MOYNIHAN. Madam President, 
I have here the State Department’s 
Report to Congress on voting practices 
in the United Nations”, dated May 20, 
1985. These data refer to the 39th 
General Assembly—the last General 
Assembly. 

In that last General Assembly, the 
nations of the nonaligned movement— 
which I do not have to say is really not 
nonaligned. Regrettably, it has 
become very much associated with the 
Soviet positions in the United Nations 
in the last 15 years and, indeed, one 
recent chairman of the nonaligned was 
Cuba, hardly a nonaligned nation. 

During that 39th assembly, the non- 
aligned movement voted in agreement 
with the Soviet Union on plenary 
votes 86.1 percent of the time. That is 
a fairly high level of agreement with 
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the Soviets if you consider that in the 
General Assembly, there are votes 
which are unanimous, simply proce- 
dural votes as we have them in this 
body, and the United States and the 
Soviet Union are in accord. 

Yet, Madam President, in the 39th 
Genenal Assembly, the People’s Re- 
public of China voted more often with 
teh Soviet Union than did the nona- 
ligned nations. 

I see the distinguished Senator from 
Ohio is on the floor, the author of this 
amendment. I call this number to his 
attention, which he may not have pre- 
viously noted, that in the 39th Gener- 
al Assembly of the United Nations— 
the International Atomic Energy 
Agency is located in that U.N. 
system—the Chinese voted with the 
Soviet Union 88.9 percent of the time, 
more frequently even than the nona- 
ligned did, only slightly less often 
than Iran did. The simple fact is that 
the voting patterns of the People’s Re- 
public of China and the Soviet Union 
are, for all practical purposes, identi- 
cal 


Madam President, that might arise 
out of a perceived identity of interests 
or, as I think is probably the case, a 
desire by both those parties to associ- 
ate themselves with the new nations, 
as they are called, the nonaligned na- 
tions, if you like. I think we should not 
equate the Chinese voting record as 
one in which they voted with the Sovi- 
ets because the Soviets voted in the 
same way. It may be that they were 
both voting with the Libyans, or the 
Arabs, or Zimbabwe—or whatever 
nation: India would be a good exam- 
ple. 

However, Madam President, there is 
one set of votes on which you could 
not and ought not—and I, for one, cer- 
tainly will not—accept the idea that 
the Soviets and the Chinese may per- 
ceive a common interest associated 
with some third party and therefore, 
their identical votes do not represent a 
bloc vote, but, rather, a different cal- 
culation. 

In recent years, the Department of 
State has begun to compile a record of 
what they call name-calling votes. A 
name-calling vote at the General As- 
sembly is a very simple affair. A reso- 
lution of some kind is introduced and, 
in the preambulatory language typi- 
cally, there is a quite gratuitous refer- 
ence to the United States. it can range 
from the merely vulgar to the outright 
slanderous. And they come over and 
over again and they do not deal with 
the substance of these matters typical- 
ly; they are quite gratuitous. The “re- 
solved” clauses, as we would say in the 
Senate, are not in any way related or 
affected. But in the meantime, the 
members have a chance to express 
their distaste for our country or their 
disapproval of our country, but in 
terms that are offensive, terms that do 
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not add to the exchange of opinion, 
certainly are not constructive, certain- 
ly do not make the forum involved a 
better one. 

Might I just point out that over two 
centuries a good deal of the continuity 
of the U.S. Senate and such like bodies 
has depended on nothing more than 
the common courtesies of debate 
whereby colleagues are referred to as 
“distinguished” and “able” and 
“learned” and no great harm is done if 
this is not always and invariably the 
case. There are normal courtesies of a 
deliberative body and the United 
States, when these courtesies are fla- 
grantly rejected at the United Nations, 
very properly has said, “Please now, 
stop that. Can we not eliminate this 
particular gratuitous name-calling di- 
rected against our country.” 

Now, in the 39th General Assembly 
we chose 20 such instances. There 
were more, I am sure. I do not precise- 
ly know. It does not matter. It makes 
sense to pick 10 or 20 as we have done. 
We picked 20. 

Now, Madam President, on these 20 
occasions, the People’s Republic of 
China had an explicit opportunity to 
associate itself with the United States 
desire that it not be slandered, and dis- 
associate itself with the attempt—typi- 
cally it has Soviet origins but not 
always—to disassociate itself from the 
Soviet desire that we should be slan- 
dered. I speak without hesitation 
when I use that term. it is slanderous. 
And they are also nonsubstantive. 
They have no purpose other than 
slander. 

Now, Madam President, on 20 such 
occasions, when the People’s Republic 
of China had the opportunity to disas- 
sociate itself from a slanderous refer- 
ence to the United States, on not one 
single occasion did it do so. To the con- 
trary, on 17 occasions they voted to 
maintain the criticism, the slander of 
the United States; they voted directly 
against us; on 3 occasions they were 
absent. The voting record is perfect if 
you allow for three absences. There 
were no abstentions, where you can 
say, “We don’t want to take a posi- 
tion.” Every choice they made was a 
choice against the United States. 

Now, I said that to Mr. Deng Xiao- 
ping on August 27th at the Great Hall 
of the People. At this point Senator 
Witson of California entered the ex- 
change. He is not on the floor just 
now, and I hesitate to characterize his 
remarks in ways that he would not 
want me to do. But I do not think he 
would hesitate to have me say on the 
Senate floor what he said in the Great 
Hall of the People. I am sure, to the 
contrary, that he would as well prefer 
I did make the reference in this con- 
text. 

Senator Wiison said to Deng Xiao- 
ping: 

Mr. Chairman, we have to go back to our 
constituents and explain why we support, if 
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that is the case, the agreement on nuclear 
cooperation which our Government, our Ex- 
ecutive, has entered into with the People’s 
Republic of China but which is subject to 
disapproval by the Congress. And obviously 
matters of trust are involved in such a rela- 
tionship. How are we to explain this voting 
pattern to our constituents in terms of this 
is a nation with which we are on unfriendly, 
uncooperative terms. 


What he said was perfectly sensible. 
He said, in effect, here we have this 
important agreement on this immense- 
ly sensitive subject, an agreement 
which presumes a level of trust which 
is high, and yet every time there is an 
opportunity at the United Nations to 
indicate a good, cooperative disposi- 
tion., the People’s Republic of China 
takes the opposite view. 

It is not unimportant that this 
occurs in the United Nations. The 
International Atomic Energy Agency 
is a specialized agency of the United 
Nations. 

Mr. Deng Xiao-ping did not respond 
to these specific remarks, nor did he 
respond to any of our interventions, as 
that is the phrase as the United Na- 
tions goes, but rather said his minis- 
ters would take them up. And perhaps 
they will. Perhaps they will have 
heard from the U.S. Senate delegation 
that we notice these things? Will we? I 
hope the Senate would notice them 
also in the context of the vote that is 
coming up on the amendment of the 
Senator from Ohio. 

I wonder if the American negotiators 
who reached the agreement with the 
Chinese we are now considering, I 
wonder if they asked themselves what 
these votes meant. One of the most 
dangerous delusions that the Western 
mind is subject to these days—in this 
era—is the notion that things like this 
do not matter, that words do not 
matter, that slander does not mater, 
that associating yourself with asser- 
tions of the most venomous sort does 
not matter. It does matter. If there is 
any Senator on the floor who could 
tell me that during the course of the 
negotiations of that nuclear coopera- 
tion agreement any American negotia- 
tor so much as mentioned the record 
of the People’s Republic of China with 
regard to the United States interests 
and views and ordinary concern for its 
reputation, I would be happy to hear 


it. 

I doubt that on even one occasion in 
this entire negotiation—and it was a 
lengthy one—did anyone say: 

Well, now, we are going to have to have a 
measure of trust here. The People’s Repub- 
lic does not have the best-sounding record 
with regard to proliferation. You indeed 
went through the 1970’s announcing that 
nuclear war was imminent and there was 
nothing to be worried about because if half 
of mankind disappeared in the course of the 
exchange there would still be plenty of Chi- 
nese left over. 


Literally, that kind of talk you 
would hear from a Chinese foreign 
minister. And they looked forward 
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with a measure of, I could not say an- 
ticipation but with great serenity to 
the coming nuclear exchanges, and 
they looked forward to proliferation as 
a natural right a nation takes and 
they welcomed that, too. 

Well, that is not a very encouraging 
record. It is the case, Mr. President, if 
memory serves, that recently the Chi- 
nese People’s Republic joined the 
International Atomic Energy Agency. 

So they are members of the IAEA. 
They have not signed the nonprolif- 
eration treaty, nor do they propose to 
do so. They consider it an unequal 
treaty; and I would have to say that, 
from their perspective, it is an unequal 
treaty. Their experience of the 19th 
century probably precludes that kind 
of commitment. To join the IAEA, 
however, was a positive step, if it is ac- 
companied by equally compatible con- 
duct and international forums. I would 
have to say, Madam President, that I 
do not think it has been. 

A country which votes with the 
Soviet Union 88 percent of the time in 
the General Assembly is not exactly a 
nation that has indicated any great in- 
terest in cooperation with the United 
States. The People’s Republic of 
China, a nation which in 20 opportuni- 
ties, has not once chosen to associate 
itself with the legitimate interests any 
nation has in its own good reputation. 

With whom are we dealing here? 
What did the Department of State 
think it was doing? What did this ad- 
ministration think it was doing? 

There was a time when these folks 
were generally referred to in this town 
as “ChiComs” and were thought to be 
very bad fellows, and that evidently is 
no longer the case. 

I can see that persons in power 
might have great concern about com- 
munism and might moderate their 
views and deal with the realities of the 
existence of states, wanting to find 
ways to cooperate and, as always, 
wanting to find things to sell, which is 
natural behavior and not to be associ- 
ated only with one administration. 

Still, what do these U.N. votes sug- 
gest? Do they suggest that we have 
here a nation worthy of our trust? I do 
not know. 

Do they suggest that we have here a 
nation concerned for the conduct of 
international affairs at a level of 
comity and respect for the good repute 
of members of the international com- 
munity? I do not see that. 

I see here a nation that has two poli- 
ties: “We cooperate with you on a bi- 
partisan basis and you give us technol- 
ogy we desire, and we slander you and 
vote against you and do everything we 
can to obstruct your interests when 
other nations are present.” 

That is not a policy that arouses 
confidence in this Senator, nor do I 
think it should arouse confidence in 
the Senate. 
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I think the Senator from Ohio is 
right in what he proposes to do, and I 
hope the Senate will support him. 

Madam President, I will yield the 
floor, with the provision, if I may, that 
if there is any Member present or who 
joins the debate later can tell me that 
this United Nations record was 
brought up with the Chinese during 
this negotiation, I would be interested 
to know that. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. COHEN. Madam President, I in- 
dicated before that when this agree- 
ment came up before this body for its 
consideration of the resolution of ap- 
proval, there was not a word of debate 
on the Senate floor. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for a question? 

Mr. COHEN. I yield. 

Mr. MOYNIHAN. Did Senators who 
had come to the floor know? 

Mr. COHEN. This Senator had no 
knowledge. 

Mr. MOYNIHAN. This Senator had 
been prepared to make this speech 
every day since August 28, and I was 
sorry to learn in one day's papers that 
I was not going to have an opportunity 
to bring these matters to the floor, be- 
cause the subject had been brought to 
the floor very late one night—I believe 
after an announcement was made to 
the effect that there were not to be 
any rollcall votes. 

Mr. COHEN. I say to my colleagues 
that I have spent considerable time 
testifying before the Senate Foreign 
Relations Committee, as did Senator 
GLENN, making my own views known, 
talking to individual Members, hoping 
to have an opportunity to debate the 
issue. It was my hope that no matter 
how the vote came out, at least the 
Chinese would be put on notice that 
there was some strong disagreement 
with the way in which the agreement 
was formulated: The absence of clar- 
ity, the presence of ambiguity, the 
questions as to why we have a differ- 
ent standard. Why is there a different 
standard? 

I think it is important that Members 
have an opportunity to express their 
differences of interpretation and 
agreement with respect to this kind of 
language contained in Senate Joint 
Resolution 238. 

I thought the legislation of the 
Senate Foreign Relations Committee 
was a vast improvement over what was 
presented to it by the administration. 
Nonetheless, there is some suggestion 
being made that the Senator from 
Ohio—and I ask him this question—is 
simply trying, through his proposed 
amendment, to vitiate the agreement 
that was passed by the Senate in that 
midnight hour in which, as Shake- 
speare said, strange things occur. 

A strange thing did occur: A major 
piece of legislation, about which many 
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Members were concerned, went whis- 
tling through here, with not a word of 
debate, with virtually no notice to any 
individual Member. 

I ask the Senator from Ohio: Is it his 
intent, with this amendment, to some- 
how vitiate the action that took place 
on the floor at 3 or 4 a.m., back in No- 
vember? 

Mr. GLENN. I appreciate the Sena- 
tor from Maine bringing this up, be- 
cause I would like to make it clear. 

What I am proposing was not in- 
tended to, nor does it in any way, viti- 
ate Senate Joint Resolution 238. It 
strengthens Senate Joint Resolution 
238 in that part that has to do with 
verification, because in Senate Joint 
Resolution 238 the President has to 
certify that verification arrangements 
will be effective in ensuring peaceful 
uses of our nuclear exports. 

My amendment supplements that by 
adding that a Presidential certification 
of the IAEA safeguards or their equiv- 
alent will be applied, and that is all. It 
does not vitiate any of the other provi- 
sions, does not change the language of 
it. It adds this strengthening provi- 
sion. 

So if there has been any misunder- 
standing about that, I appreciate that 
the distinguished Senator from Maine 
has brought it up so that we can make 
sure it is not misunderstood by 
anyone. 

It does not vitiate Senate Joint Res- 
olution 238. It adds a measure of effec- 
tiveness to the language on verifica- 
tion. Nothing else is altered. It just 
Says that safeguards or their equiva- 
lent will be in place on any U.S. ex- 


ports. 

Mr. COHEN. I thank the Senator 
for his explanation. 

Madam President, I ask unanimous 
consent that my name be added as a 
cosponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. I am honored to have 
the distinguished Senator from Maine 
aboard. 

Mr. COHEN. I say to the Senator 
from New York that I was part of the 
delegation to the Far East. He did 
raise—as he has done on this occa- 
sion—the issue of the so-called two- 
America policy, in a very eloquent 
way. 

Mr. MOYNIHAN. On behalf of the 
delegation. 

Mr. COHEN. On behalf of the dele- 
gation, he did present a very eloquent 
case to Deng Xaio-ping and the leader- 
ship of the Chinese people. I think it 
Was an important statement to make 
then and to make today. 

I yield. 

Mr. MOYNIHAN. Madam President, 
I ask unanimous consent that I be 
made a cosponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. I appreciate that. 
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Madam President, I call for the yeas 
and nays on this amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. MURKOWSKI. Madam Presi- 
dent, I wish to address the Glenn 
amendment at some length. 

It is my contention that the amend- 
ment is unnecessary because its pur- 
pose has been basically addressed in 
Senate Joint Resolution 238. 

The Foreign Relations Committee 
considered in detail the Nuclear Coop- 
eration Agreement carefully with open 
and closed hearings and a classified in- 
telligence briefing also took place. 

At that time I recall the Senator 
from Ohio was the lead witness at our 
hearing, and there were four problems 
which set the agenda for discussion as 
a consequence of that meeting. Those 
four were ensuring peaceful use of ex- 
ported items, ensuring that China’s 
nonproliferation policies were sound, 
ensuring that all United States export 
laws would be applicable, and ensuring 
that United States has the right of 
consent to reprocessing or enrichment. 

Madam President, Senate Joint Res- 
olution 238 deals precisely with these 
points. 

The committee in a bipartisan effort 
wrote the resolution in language 
which protected the interests of our 
Nation in a way most likely to allow 
peaceful nuclear cooperation and en- 
courage further Chinese progress and 
stengthening the nonproliferation 
regime, safeguards to bilateral agree- 
ments between nuclear weapons 
states, and the Chinese have said 
before that they will not accept these. 

The Glenn amendment describes the 
IAEA safeguards without really saying 
so 


The People’s Republic of China re- 
cently said it would accept voluntary 
safeguards with IAEA as the other nu- 
clear weapons states have done. 

The committee noted that China 
had made great strides in this regard. 

We have an interest in furthering 
the development. The resolution was 
reported out with an overwhelming 
majority and passed the Senate by a 
voice vote. 

The State Department accepted the 
resolution, and it is my understanding 
will recommend that the President 
sign it into law. 

Thus, should the Glenn amendment 
pass we will have a very confusing 
message vis-a-vis the House adminis- 
tration and the People’s Republic of 
China. 

I understand that the chairman of 
the Foreign Relations Committee, 
Senator LuGar, cannot be here this 
morning, but I understand from his 
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staff that he is in opposition to the 
Glenn amendment. 

It is inconceivable to me that we 
would attempt to mandate on the Peo- 
ple’s Republic of China the IAEA pro- 
vision which we as a nation do not 
adhere to. Not having been here 
during the initial debate, I do not 
know whether my friend from Ohio 
has responded to that particular con- 
cern, but since we do not accept the 
dictates of this organization, I guess 
my question is an obvious one: Why 
would we expect to mandate it on an 
ally? 

Mr. GLENN. Madam President, will 
the Senator yield? 

Mr. MURKOWSKI. I am happy to 
yield for a question. 

Mr. GLENN. Just in response to the 
comments there, we do have IAEA 
safeguards in our facilities here and 
all the other nations with which we 
deal have IAEA safeguards on those 
facilities at least that we have any as- 
sociation with. 

That is all we would be requiring of 
the Chinese in this case. It would be 
that IAEA safeguards or their equiva- 
lent be in place just for the equip- 
ment, technology, or facilities that we 
would be sending to them under this 
agreement. 

Mr. MURKOWSKI. Madam Presi- 
dent, will my colleague from Ohio 
yield for another question? 

Mr. GLENN. I yield. 

Mr. MURKOWSKI. The countries 
that he mentioned, Brazil, Japan, Ar- 
gentina, are these not nonnuclear 
weapons states and would that not be 
a distinction in itself, that there is 
substantial difference here since we 
are dealing with the People’s Republic 
of China which has a substantial nu- 
clear capability and as a consequence 
when the examples are used of Japan, 
Brazil, and others there is obviously a 
difference and that difference is they 
are nonnuclear, they do not have the 
capability? 

Mr. GLENN. No; that is true. They 
are nonnuclear weapons states. But 
even they as nonnuclear weapons 
states were able to get the Chinese to 
agree to IAEA safeguards on all the 
nuclear trade that would be done back 
and forth with those states. 

So, in effect, in fact weaker nations 
than our own, weaker nations than 
the United States are able to negotiate 
a safeguards agreement with the Peo- 
ple’s Republic of China and we appar- 
ently were not able to do that. 

Now let me add this: They have simi- 
lar agreements already in place that 
they have agreed to with the Japa- 
nese, the Brazilians, and Argentinians, 
and those were worked out. But some- 
how our negotiators said that the Chi- 
nese were adamant on making a simi- 
lar arrangement for us. I think we just 
did not push hard enough. 

This is certainly the bare minimum 
we should do, and all I am asking for 
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with this amendment is that the Presi- 
dent certify that there will be IAEA 
safeguards on their equivalent at- 
tached to our nuclear exports to the 
People’s Republic of China. 

Let me also say this: on the question 
as to whether we should demand safe- 
guards of the Chinese when they are a 
weapons state and do not need our 
technology to make a weapon, I just 
respond that it is not true that our 
equipment and technology would not 
be useful in the Chinese weapons pro- 
gram. We will be sending electronic 
equipment and computer codes that 
will be useful to the People’s Republic 
of China in modernizing their produc- 
tion reactors for making plutonium 
and for improving their nuclear sub 
reactors. 

In addition, anyone who has fol- 
lowed developments in the interna- 
tional nonproliferation regime over 
the past decades knows how sensitive 
the question of trade discrimination 
between weapon states and nonweap- 
on states has become. If we do not 
demand safeguards of the Chinese, 
then we are saying to India, to Israel, 
to South Africa, and others, that all 
you have to do is declare yourself a 
nuclear weapons state and we will be 
glad to send you nuclear equipment 
and technology without safeguards. 
What does this say to the over 100 
other nations that have agreed to safe- 
guards in response to our offer to co- 
operate with them? 

Mr. MURKOWSKI. Madam Presi- 
dent, I wonder if my colleague will 
yield for another question. 

Mr. GLENN. I yield. 

Mr. MURKOWSEL Is China not re- 
quired to maintain life safeguards 
with nonnuclear weapons states since 
it has signed the IAEA as of January 
1984? 

Mr. GLENN. No; there is no require- 
ment. 

Mr. MURKOWSKI. So there is a 
reciprocity that has already been es- 
tablished, is there not? 

Mr. GLENN. No; there is not such a 
requirement by joining IAEA. 

Mr. MURKOWSKEI. I intend to ex- 
amine a little bit further because it is 
my understanding that there is in the 
relationship with China and the IAEA 
indeed at least an inferred offer that 
there is an agreement on maintaining 
life safeguards with nonnuclear weap- 
ons states. 

Mr. GLENN. Madam President, will 
the Senator yield just for a clarifica- 
tion? 

Mr. MURKOWSKI. I am happy to 
yield. 

Mr. GLENN. Joining the IAEA does 
not mean that IAEA safeguards are 
applied then automatically on every 
agreement that China would make 
with another IAEA state. 

I believe the arrangement there is 
that these agreements are still worked 
out on a bilateral basis for each and 
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every agreemet that is made. All they 
have done in becoming a member of 
the IAEA is that they will support 
that organization and their worldwide 
efforts to put equipment and inspec- 
tors out there to monitor the facilities 
that have been put under IAEA safe- 
guards, and they have agreed to be a 
member of that organization to do 
that. 

Then any subsequent arrangements, 
as I understand it, that are made from 
the People’s Republic of China or with 
anyone else is made on a bilateral 
basis just as we indeed ourselves are 
trying to work out a satisfactory 
agreement right now. 

Mr. MURKOWSKI. That is my un- 
derstanding. I thank my friend from 
Ohio. 

I wonder if we could go back to one 
other point that I touched on earlier 
that I think needs further examina- 
tion, and that is the matter in which 
we are attempting to dictate to the 
People’s Republic of China, as a nucle- 
ar state negotiating with another nu- 
clear state, to dictate that they must 
accept what we, in effect, are not pre- 
pared to accept as a nuclear state in 
being bound by the IAEA as a nuclear 
state. Is there not a substantial differ- 
ence there in mandating that the Peo- 
ple’s Republic of China adhere when 
we do not accept such a mandate our- 
selves? I think, from the standpoint of 
a perception, that is a very real one 
and one that concerns us in our nego- 
tiations with the People’s Republic. 

Mr. GLENN. I would respond to the 
Senator, because the case is not as the 
Senator stated it. We have IAEA in- 
spectors inspecting certain of our fa- 
cilities in this country right now. We 
have agreed to that. It is not all of our 
facilites; it is not our nuclear weapons 
preparation facilities, nor will our 
agreement with China cover any IAEA 
inspection other than just the Ameri- 
can-supplied plants, technology, equip- 
ment, whatever, that are covered 
under these agreements yet to be 
worked out. 

That is all that would come under 
IAEA. 

We could ask that they put all of 
their total nuclear programs under 
IAEA, but we do not do that in this 
country nor do we require that of 
other weapons states. But our rela- 
tionship with other weapons states is 
such that we require safeguards even 
with the other weapons states. We do 
not send things in unrestricted to the 
United Kingdom or France or anyone 
else without having an agreement on 
third-party transfers, consent rights, 
and safeguards, and so on. 

That is all we are asking in the one 
little area of safeguards, the tiny little 
area of safeguards, that we do no less 
than what we are doing with other na- 
tions. 


December 9, 1985 


Mr. MURKOWSKEL. I think that is 
my very point. I would point out to 
the Senator from Ohio that what we 
do is voluntary. We do allow, as stated, 
IAEA, on the basis of observations, in 
certain areas. We do it on a voluntary 
basis. We are mandating, as I under- 
stand the Senator’s amendment, that 
this be done as a matter of condition 
for the nuclear nonproliferation with 
the People’s Republic of China. 

Now, why is it not appropriate that 
they, too, be allowed the option of a 
voluntary IAEA inspection? I think 
that is the difference that we are con- 
cerned with here, is it not? 

Mr. GLENN. These are reciprocal ar- 
rangements, I say to the distinguished 
Senator, such as we worked out with 
Canada, Australia, the United King- 
dom, France, and every place we do 
nuclear trade with. In effect, if this 
goes through now without requiring at 
least the equivalency of IAEA safe- 
guards, we would be, in effect, saying 
to the world’s largest Communist 
nation—not that I want to raise all the 
Communist bugaboo in this context— 
but we would be saying to them, with 
their past record of supporting prolif- 
eration through the last 20 years or so, 
up until just 1 year age, they decided 
now they will not have that policy, 
and we are saying that the least we 
can do with American technology and 
equipment going over is to provide 
safeguards or their equivalent, as we 
do with other countries with which we 
have nuclear trade. 

Mr. MURKOWSKI. I thank my 
friend from Ohio. But I believe one 
could deduce that a case has been 
made in the manner in which we 
allow, as a consequence of policy, a 
voluntary observation, then it seems 
to me that to attempt to dictate or 
mandate that the People’s Republic of 
China has to operate under a different 
set of circumstances is something that 
is quite naturally offensive to the re- 
ceiving country and, as a consequence, 
it would have been more expeditious 
had this matter been addressed in 
committee than at this rather late 
date to suddenly decide that we are 
going to change the rules and mandate 
a different set of procedures than we, 
indeed, are bound by ourselves. 

Mr. GLENN. Will the Senator yield 
for a question? 

Mr. MURKOWSKI. I am happy to 
yield. 

Mr. Mr. GLENN. What are these dif- 
ferent requirements that we are put- 
ting on China that is different from 
those we do with reference to others 
that the Senator referred to? 

Mr. MURKOWSKI. I am referring 
specifically to the fact that the United 
States maintains a voluntary acknowl- 
edgement under the ability of the 
IAEA to come in and do observations 
and other matters. We allow that. I 
am sure the Senator from Ohio would 
agree that the People’s Republic of 
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China could equally, as well, allow 
that type of voluntary observation. 

Mr. GLENN. Madam President, so 
we make this very clear, our safe- 
guards arrangement in the United 
States include those that were worked 
out as part of our bilateral nuclear re- 
lationships with Canada and Australia, 
if they send material to a United 
States nuclear facility. The IAEA safe- 
guard inspector comes in and inspects 
those facilities. 

I am glad the Senator brought the 
point up, because it is absolutely iden- 
tical to what we would be proposing 
with China. We are working out a nu- 
clear agreement with them. We are 
saying that as part of that agreement, 
we want any equipment we have there 
to be under the equivalent of IAEA 
safeguards. It is exactly what Canada 
insisted that we do, and we did it. It is 
exactly what Australia inisisted we do, 
and we did it. 

All that I am asking for here is that 
before shipment can be made, the 
President will certify to us that the 
equivalency of IAEA safeguards has 
been provided for. It is so simple and 
straightforward and it is what we have 
agreed to with Canada to do in our 
country here. 

To even go a step further, we say it 
will not be just the Canadians who are 
allowed to come in and inspect—we say 
the IAEA inspectors can come in and 
represent Canada and represent Aus- 
tralia. 

Mr. MURKOWSKI. Well, while I 
appreciate the intent of the amend- 
ment of my friend from Ohio, I am 
wondering if he would care to respond 
to the light that this puts our relation- 
ship in with the People’s Republic of 
China, in view of the previous commit- 
tee action on this matter and the posi- 
tion that suddenly here, at a rather 
late time in the session, there is a 
change, a proposed change. While, ob- 
viously, our own national security is 
an item of utmost interest to the 
United States, the Senator from Ohio 
is addressing a rather narrow area in 
his amendment. There are those of us 
on the committee that feel that the 
safeguards have been adequately ad- 
dressed and that, indeed, this puts the 
light as requiring the People’s Repub- 
lic of China to do something that we, 
indeed, would not mandate on others 
nor ourselves. 

Mr. GLENN. Let me respond by 
saying we do mandate them right now 
on others and we have even done this 
in our own agreement here, as we just 
discussed, with Canada and Australia, 
and we go a step further. We permit 
IAEA safeguard inspectors to actually 
come into our country. Let me add 
also that this does not vitiate Senate 
Journal Resolution 238 in any way, 
shape, or form. It just strengthens it. 
Instead of just saying “effective,” 
which is the language that came out 
of the committee, we are saying that 
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“effective” will be defined as being 
IAEA safeguards or the equivalency 
thereof. And that is very straightfor- 
ward. 

Mr. COHEN. May I respond to the 
Senator’s question about what does 
this do to our relationship with China, 
and why do we come at this late hour? 

I point out there was a delegation of 
seven Senators who happened to pass 
through Alaska as I recall, stopped in, 
and paid a visit with the distinguished 
Senator from Alaska on our way to 
the People’s Republic of China. We 
discussed this at some length with the 
leadership of the Chinese people—that 
there were Members, including the 
Senator from Maine, who were con- 
cerned about the nature of the agree- 
ment, and that it was going to be the 
subject of some debate in the U.S. 
Senate. Unfortunately, the Chinese 
people were put on much more notice 
than we were in the United States 
Senate. When this agreement or the 
resolution was brought to the floor at 
3 or 4 in the morning, no notice was 
given to the Senators who were con- 
cerned about the legislation. 

The Chinese leadership has been 
aware, certainly since August, that 
there was going to be a debate. Unfor- 
tunately, there was no debate because 
the committee chose to bring it up for 
unanimous consent during the course 
of debating another measure at 3 or 4 
in the morning with no notice to the 
Members. That is why this amend- 
ment is being brought up today under 
these circumstances. 

I do not think it will take the Chi- 
nese people by surprise, cetainly not as 
much surprise as the Members of the 
Senate were taken by when they 
found out that we approved it by voice 
vote with very little or no notice. 

Mr. MURKOWSKI. I remind my 
colleague from Ohio that both Canada 
and Australia, it is my understanding, 
do not have the same safeguards as we 
have with them because they basically 
are nonnuclear states. I think the 
debate could go on at great length as 
to the difference between the agree- 
ments under binding nonnuclear 
states with nuclear states, and indeed 
the role of the IAEA. I do not differ 
with my friend from Maine with 
regard to the attitude of the 
Senate 

Mr. GLENN. Will the Senator yield? 

Mr. MURKOWSKI [continuing]. 
With regard to this matter. I will yield 
in just a moment because I am about 
to conclude my statement. I want to 
follow my train of thought. 

I think, indeed, the committee gave 
this matter a good deal of consider- 
ation within the committee itself, ad- 
dressed the concerns that are being 
expressed here today, and felt if we 
are to have a meaningful relationship 
with the People’s Republic of China 
on this matter that the safeguards are 


35310 


sufficient without the inclusion of the 
additional requirements under the 
Glenn amendment. 

I think the records of the committee 
would reflect that there was a full dis- 
cussion and adequate debate on the 
concerns of the Senator from Ohio. 

Mr. GLENN. I respond by saying 
that we had the Congressional Re- 
search Service check out the degree to 
which we have agreed to IAEA safe- 
guards and what the other nations 
have done, Canada, Australia, and so 
on. We were told by CRS that they 
were reciprocal. So there is not that 
difference between the agreements. 

In fact, we don’t require any new ne- 
gotiations with the Chinese. Because 
in the language that came back as part 
of that agreement from China, what 
was agreed to with regard to verifica- 
tion of peaceful uses, the agreement 
language says: 

The parties will use diplomatic channels 
to establish mutually acceptable arrange- 
ments for exchanges of information and 
visits subject to this agreement. 

The problem with that is there is no 
standard provided in that for verifica- 
tion of peaceful uses of exported 
equipment or materials or technology. 
The diplomatic discussions will not be 
completed until the congressional 


review is finished, and the agreement 
is in effect. 

All we have asked for, and all I am 
asking for to correct this stituation is 
that the President certify that those 
arrangements are in place, and that 
they are equivalent to IAEA safe- 


guards. 

But let me go back a little bit fur- 
ther, too. One of the reasons I am dis- 
turbed about this arrangement with 
China is that we were asked many, 
many years ago to accept similar 
agreements with India, and do not 
worry about the Indians understand- 
ing this thing, their interpretation of 
it is the same as our understanding of 
what went on with the negotiations, 
India indeed is the world’s largest de- 
mocracy, we have been friends, and 
there will not be any misunderstand- 
ings. 

Yet I submit to my distinguished col- 
league that what happened in not 
spelling out in the first place what our 
intent was, soured Indian relations to 
this very day. When we passed the Nu- 
clear Nonproliferation Act of 1978, we 
had to decide whether we were going 
to ship fuel to India that in 1974 had 
exploded a nuclear device—they called 
it a PNE, peaceful nuclear explosion, 
but a bomb is a bomb is a bomb by any 
other name and could be used for 
other purposes than peaceful nuclear 
explosive capacity—they wanted us to 
ship more fuel to them. 

That is where we got into a great 
misunderstanding about what our 
original agreement was with India. We 
debated some long, hard, tough hours 
on this floor about whether we would 
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make that shipment to India. When 
the shipment was approved, I felt we 
violated our own precepts just estab- 
lished in 1978, then under the Nuclear 
Nonproliferation Act. I thought those 
precepts that we had set forth for our 
leadership position in the world were 
being violated. 

So the point is that not understand- 
ing thoroughly the agreement, insist- 
ing on what we really meant, and not 
getting their agreement to it sours our 
relations with India to this day. 

I just do not want to see a similar 
situation with misunderstandings 
going in that might lead to souring the 
relationships, our budding relation- 
ship, and I hope, our expanding rela- 
tionship with the People’s Republic of 
China. 

Mr. COHEN. My response to a ques- 
tion posed by the Senator from Alaska 
perhaps conveyed slightly erroneous 
information regarding the time the 
vote occurred on this particular joint 
resolution, Senate Joint Resolution 
238. The previous night we had been 
in session until roughly 11 o'clock in 
the evening following an all-day ses- 
sion. This measure was brought up the 
first thing the next morning by the 
two leaders about 9:30 or 10 o’clock 
that morning. 

So it did not occur at midnight. It 
was going to occur apparently at mid- 
night. They postponed it until the 
first thing the next morning when 
there were a scant amount of people 
on the Senate floor. 

Mr. GLENN. If the Senator will 
yield there, I am not saying there was 
skullduggery afoot here on the com- 
mittee. Far be it from me to accuse the 
committee or people on the committee 
of what happened here at that time. 
But I know there were some very dras- 
tic misunderstandings. I will put it this 
way. Our Cloakroom on the Democrat- 
ic side says the call went out at 11:23 
a.m., 2 days earlier notifying every- 
body on the hotline. 

There had been some work going on 
in our office. Maybe we did not get the 
word. Senator MOYNIHAN said his 
office did not get the word. The Sena- 
tor from Maine told me his office did 
not get the word from the Republican 
side. Maybe something happened to 
our communications system. But 
people that were leading this knew 
very well that some of us were inter- 
ested in this and didn’t contact us. 

I say in the past when something 
like this has been about to come up I 
personally notified the people I knew 
or people on the other side of the 
issue. That is just a matter of courtesy 
here. I thought that where we knew 
this was an important matter as it is, 
where we had very strong thoughts 
and legislation actually proposed, I 
know the hotlines are supposed to do 
the job for us around here. But in that 
case they apparently failed us. I did 
not like that being brought up on a 
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voice vote with almost no one present. 
I agree very much with the Senator 
from Maine. 

Mr. MURKOWSKEI. I wonder if the 
chairman of the committee might re- 
spond. I know the Senator has been 
very active within the committee. 

Madam President, there were 2 full 
days of hearings in the Foreign Rela- 
tions Committee on this matter, 
Senate Joint Resolution 238. There 
was also a classified briefing. To sug- 
gest that there was anything but de- 
liberations within the committee I 
think is an incorrect assumption. 

The Senate Joint Resolution was 
voted out 14 to 3, which certainly indi- 
cates overwhelming support for the 
action. 

I think we can discuss this at greater 
length, and we may well do that, but I 
think it is fair to say that Senate Joint 
Resolution 238 does require the Presi- 
dent to certify that the arrangements 
are designed to be effective in ensur- 
ing that the U.S. nuclear exports are 
used solely, and I emphasize solely, for 
their intended purpose. 

The language is very clear. This 
serves the same purpose as the amend- 
ment proposed by my colleague from 
Ohio without basically killing the 
amendment. That is what I am in- 
clined to think is going to happen if he 
prevails. 

For these reasons, it is my intent to 
urge the Senate to defeat the amend- 
ment. 

I yield to my colleague from Wash- 
ington, if I have the floor. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. COHEN. Madam President, I 
would like to make a couple of clarifi- 
cations. 

The Senator is quite correct, there 
were 2 full days of hearings held 
before the Senate Foreign Relations 
Committee. That, in itself, ought to 
tell the other Members that this was 
considered to be a serious matter. 

There was a classified briefing, and 
that, too, is a very serious matter. 
Frankly, there was some leakage of in- 
formation that occurred on this issue 
which could very well have jeopard- 
ized some individuals, and which I 
thought was really not in keeping with 
the Senate’s obligation in this particu- 
lar matter. 

There were 2 days of hearings and 
the classified briefing, very sufficient 
consideration given by the Senate For- 
eign Relations Committee. The insuf- 
ficiency that comes about is the insuf- 
ficiency of notice of Members of the 
Senate who wanted to debate this, for 
which we must accept some measure 
of responsibility ourselves. No one put 
a hold on the joint resolution. 

As a result, it was slipped through 
by a unanimous-consent agreement ar- 
ranged with the two leaders with very 
little in the way of advance notice. 
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The notice came in the morning. It did 
not occur at midnight, but it came the 
following morning after a very late 
session in the Senate. 

There were many of us who felt 
that, because we had expressed inter- 
est before the committee, we would 
have the chance to express the same 
interest here on the floor if for no 
other reason than not only to praise 
the work done by the committee but 
to put the leadership of the Chinese 
and others on notice that we were 
greatly concerned about the issue, 
greatly concerned enough to want to 
debate it for perhaps a day or less. At 
least to clarify the concern that Mem- 
bers had about the remaining ambigui- 
ty that existed in the nature of the 
agreement and in the nature of the 
understanding accompanying the 
agreement. That is the complaint. 

We are at fault ourselves for not 
having put a hold on the bill. We 
ought to admit that. It was not the 
Cloakroom's fault. It was not the hot 
line’s fault. It was our fault for not 
putting a hold on the bill, and we 
ought to accept that. 

Mr. GLENN. That is correct. 

Madam President, let me respond to 
the committee action and my distin- 
guished colleague’s comment, that the 
committee insisted on having the word 
“effective” in there. 

Let me ask him, if I might, did the 
committee define what would be “ef- 
fective”? Did they set down the crite- 
ria of what “effective” means in this 
case? 

Mr. MURKOWSKL I am sorry, I did 
not know the question was addressed 
to me. 

Mr. GLENN. I will restate the ques- 
tion. The Senator made a good point 
that the committee took this up, con- 
sidered it at some length and had 
briefings on it. I had the same classi- 
fied briefings that the committee had, 
so I am aware of what was discussed in 
those. 

The wording that was used was that 
it would be “effective.” How does the 
committee define “effective”? What 
are the criteria? 

Mr. MURKOWSKI. I do not think 
there is a definition of expressing a 
judgment. Obviously, it would be what 
is in the interest of our national secu- 
rity. As a consequence, to attempt to 
spell out mechanical guidelines or pa- 
rameters by which the President 
would make this judgment would basi- 
cally take the responsibility away 
from the President and disallow him 
the opportunity to make an evaluation 
and put it into the hands of the Con- 
gress. That is what we have done here. 
What we are proposing is to give the 
President that authority as we give 
him authority to make other judg- 
ments on behalf of the national inter- 
est. 

What is essentially equivalent is, I 
think, what is in your amendment. 
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Mr. GLENN. What I said in my 
amendment is that the IAEA safe- 
guards would be there. That is very 
specifically spelled out and is consid- 
ered the norm for the whole world, for 
everyone involved in nuclear trade. 
IAEA safeguards have been the norm. 

Mr. MURKOWSKI. I might refer 
my colleague to that page of the 
amendment which states, Inspection 
is essentially the equivalent.” 

Mr. GLENN. Essentially equivalent 
to IAEA safeguards is what it is refer- 
ring to there. 

Mr. MURKOWSKI. Does my col- 
league not think that the office of the 
President can appropriately interpret 
just what Senate Joint Resolution 238 
is all about? 

Mr. GLENN. Let me respond by 
saying that we have three centers of 
power in our form of Government. We 
do not turn everything over to the 
President. We do not make him a dic- 
tator. This is not a monarchy. We 
make our laws here and interpret 
those laws. We have them spelled out. 
We try to make a legislative history to 
spell them out as completely as we can 
so that the executive branch can then 
administer those laws and execute 
those laws with the intent of the Con- 
gress. We are the ones who represent 
the people here. 

We would not leave it up to the 
President, just to say to him, “You put 
on whatever taxes you think are nec- 
essary, or you call off whatever taxes 
you think are unnecessary. You do 
whatever you want with regard to the 
military, Mr. President, because we 
know you are infallible in your judg- 
ments.” 

We do not do that here. Neither do 
we turn over our nuclear policy to 
him. We passed the Nuclear Non-Pro- 
liferation Act in this body to spell out 
what the President would do. 

We do that all the time. We define 
the role of the President in this and 
what is expected in him carrying it 
out. That is what we do in this par- 
ticular case. 

We do not want to leave it so vague 
that any agreement where the word 
“effective” is used is acceptable. It 
would be much better to me if we had 
it so that the President would deter- 
mine it as we defined with either the 
IAEA safeguards or their equivalency. 

Mr. MURKOWSKIL. I think that is a 
basic difference in what the committee 
has and what is at issue here today. It 
varies with the position of my col- 
league from Ohio, and specifically on 
the question of whether Senate Joint 
Resolution 238, as written, addresses 
the issue adequately by allowing the 
President to have the flexibility of for- 
eign policy in this area, which repre- 
sents an application of our foreign 
policy which traditionally has been a 
function of the office of the Presiden- 
cy, and allows his judgment to prevail. 
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While I respect the opinion of my 
friend from Ohio, I personally take 
issue along with a majority of the 
committee that indeed the President 
has the obligation in many areas 
where policies and authorities are 
given to the President. This is just an- 
other case of authority being given to 
the President and the President deal- 
ing with it accordingly. The other al- 
ternative is the suggestion of my 
friend from Ohio which would man- 
date the provisions and take away the 
flexibility of the President. With all 
due respect, that is where we differ. 

Mr. GLENN. Will the Senator yield 
for a question? 

Mr. MURKOWSKIL. I shall be happy 
to yield. 

Mr. GLENN. Would the Senator 
accept an arms control agreement 
with the Soviets with no verification 
provisions except for the certification 
by the President that the arrange- 
ments he negotiates will be effective, 
without any further Senate approval 
of such an agreement? 

Mr. MURKOWSKI. Of course not, 
Mr. President. That is not the ques- 
tion here. 

Mr. GLENN. Mr. President, it is ex- 
actly the question. 

Mr. MURKOWSEKI. I think not. I 
think our relationship is entirely dif- 
ferent. Obviously, the momentum has 
been generated with the People’s Re- 
public of China. It has been substan- 
tial and to suggest that there is a simi- 
larity between our relationship with 
the Soviet Union and that with the 
People’s Republic of China—I really 
do not feel that it deserves debate at 
this time. 

Mr. GLENN. Mr. President, I think 
it does deserve debate. But I think it is 
about the same. In fact, in some ways, 
it is worse, because we have a long his- 
tory of dealing with the Soviet Union 
on arms control. We know what to 
expect. With the People’s Republic of 
China on this matter of nuclear agree- 
ments, up until a year ago, their policy 
was to proliferate with the non-nucle- 
ar states of the world and they have 
stated that as a policy. To ask them to 
adhere at least to the equivalent of 
safeguards on materials and equip- 
ment and technology that we send out 
to them is just very prudent. 

Mr. McCLURE. Mr. President, I ap- 
proach this subject with some mixed 
feeling. Here we are, on the 9th day of 
December, supposed to be the last 
week of our session; at least, we are 
being told that it is, or that we hope it 
will be. I guess realism says it may not 
occur by Friday of this week. On last 
Friday, on several occasions, the 
Senate was put on notice that this 
matter would be before the Senate 
this morning. We got here—I have 
been here since the hour of 11 a.m., 
when this matter came up. It is diffi- 
cult to get the responsible parties to 
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the floor to debate the issue. I say 
that in spite of the fact that the 
debate has been going on for 3 hours 
already, but it is pretty largely—it is 
more than monolog, but scarcely more 
than dialog. 

That is all very interesting and it isa 
very important subject. I do not deni- 
grate the rights or the feelings of any 
Member who has brought it to the 
floor here today, because I think it 
does come out of the surprise that 
many felt, that this matter went 
through in the Senate Foreign Rela- 
tions Committee; the resolution was 
passed on a voice vote. I suppose the 
Senate is now paying the price of that 
action having been taken. 

I particularly appreciate the distin- 
guished Senator from Maine making 
the statement he did a moment ago— 
perhaps we should all have put holds 
on that matter when it came up and 
then we would have had the debate at 
that time rather than postponing the 
debate until now. 

I also want to assure the staff of the 
respective cloakrooms that so far as I 
can tell, the staff dealt with this in an 
appropriate manner. Under the rules 
of the Senate, the practice is, at least 
on this side of the aisle, that matter 
had been reported from the Foreign 
Relations Committee by a vote of 14 
to 3, which by some standards, at 
least, would have seemed less contro- 
versial than others had felt; it had 
been on the calendar for 6 days. 
Nobody notified the cloakroom that 
they wished to speak on the subject, 
let alone debate it. So it was not at all 
unusual, under those circumstances, 
that at the time of the calling of the 
calendar, it would have been cleared 
by the leadership on both sides. 

I am sure the distinguished Senator 
from Indiana, the chairman of the 
Foreign Relations Committee [Mr. 
LUGAR], had been indicating that it 
had been cleared by the committee by 
that kind of vote and, therefore, ought 
to be considered expeditiously on the 
floor of the Senate. 

But it is a controversial issue. The 
Senator from Maine has referred to 
the trip that a number of us made to a 
number of places, including the Peo- 
ple’s Republic of China, and that at 
each meeting, when we were meeting 
with responsible officials of that Gova 
ernment, they were put on notice that 
this matter was controversial in the 
United States, that it would be debat- 
ed in the United States Senate, that 
certainly it was a closed question, in 
my mind. I stated in each instance 
that I had the opportunity to do so 
that while I favored the agreement— 
and I do favor the agreement—there 
are many in our country and in this 
body who do not, and because they do 
not favor the agreement or they think 
it does not have some of the require- 
ments that should be stated, it would 
be debated. 
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I agree with the statement of the 
Senator from Alaska that the Foreign 
Relations Committee has dealt respon- 
sibly with this matter and Senate 
Joint Resolution 238, that was adopted 
by the Senate by voice vote, in my 
judgment, goes at least 90 percent in 
the direction of requiring the kind of 
appropriate actions by our Govern- 
ment to guarantee, as far as it is possi- 
ble to guarantee, the security of this 
arrangement. 

Mr. President, we have certainly 
much to talk about. I know the Sena- 
tor from New York had indicated ear- 
lier that he had been waiting for 
months for the opportunity to bash 
China and suitably did so in his re- 
marks this morning. I do not say it is 
not related to the subject matter of 
this agreement. It is, in a tangential 
way, at least, an important consider- 
ation. Maybe we ought at some time to 
debate whether or not we should have 
any kind of relationship with the Peo- 
ple’s Republic of China and whether 
or not we should have extended recog- 
nition of that Government. 

But we have. The question of their 
conduct in the United Nations is a 
matter of concern to a great many of 
us, just as is our relationship to the 
United Nations a matter of great con- 
cern to many of us. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I am happy to yield. 

Mr. GLENN. Let me make very clear 
something I should have made clear at 
the outset. I am not against having 
this agreement with the People’s Re- 
public of China. I favor it. I want to 
expand our relationship. I lived in 
China right after World War II and I 
have had a tremendous interest in 
that country and its development ever 
since that time, all the things that oc- 
curred in between. I want to see this 
agreement go through, but with the 
proper basis and the proper under- 
standing on both sides that we under- 
stand and they understand so we 
cannot have a repeat of the Indian 
misunderstanding that sours our rela- 
tionship to this day. 

Mr. McCLURE. Mr. President, I un- 
derstand the position of the Senator 
from Ohio. I heard him make the 
same statement earlier today, and I do 
not question his motive at all in that 
regard. I accept that on face value and 
upon his word. 

I was one of those who did appear 
before the Senate Foreign Relations 
Committee in their hearings and testi- 
fy in favor of the agreement. I say 
that even though I testified before 
they took their action in reporting out 
this resolution. The resolution not 
only approved the agreement, but 
went further to reestablish some con- 
ditions and requirements upon our 
President in regard to the agreement. 
But I think that in spite of the fact 
that this debate has been going on for 
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over a year, it is time for us as a 
Senate to do what was done in the 
adoption of Senate Joint Resolution 
238, affirm our support for our Gov- 
ernment’s policies. With the appropri- 
ate conditions as established in Senate 
Joint Resolution 238, I do not think it 
is necessary to go further. 

I do not believe that the debate is 
important. I do believe it is important 
for the People’s Republic of China to 
hear it and to understand that this 
body is divided on that issue and that 
this body is going to watch the devel- 
opment of the relationship of nuclear 
and other matters very carefully and 
that, indeed, while we are not advocat- 
ing the abrogation of our recognition 
of the People’s Republic of China at 
this time, that is something which is 
in the minds of at least some—not of 
this Senator, but in the minds of 
some—and this nuclear nonprolifera- 
tion question is a troubling question in 
the minds of a larger number. There- 
fore, it is important for them to hear 
that we are concerned about that rela- 
tionship. I think I can understand 
some of the reasons for their reluc- 
tance. I have heard it suggested that 
we have better arrangements with 
other nations, and indeed we do. The 
other nonweapons nations have more 
restrictive agreements than we have 
with weapons nations. 

It has been suggested that somehow 
we ought to do as much here as we re- 
quire of, say, Brazil or Pakistan. The 
situation is different, I would submit. 
We do have a different kind of ar- 
rangement with the Government of 
the United Kingdom, very similar to 
the kind of arrangement we have here. 
It has been suggested that the United 
Kingdom has a tighter relation 
through EURATOM. As a result, 
therefore, we can depend upon that 
relationship. Well, I would say that 
while China is not a member of EUR- 
ATOM, they have become a member 
of the IAEA. They joined that organi- 
zation, the International Atomic 
Energy Agency, in January 1984. In 
October 1985, they were made a 
member of the board of directors of 
that organization. They have submit- 
ted themselves to the safeguards that 
are required by that organization in 
their relationships with nonweapons 
countries. 

Yes, I am concerned as to whether 
or not trade or commerce or technolo- 
gy that may be transferred would be 
transferrable to the weapons sphere. 
And there is a difficult line to draw be- 
tween the peaceful, civilian uses of nu- 
clear power and nuclear materials and 
the weapons applications of technol- 
ogies and materials. But we do deal 
with the weapons states in a way that 
we do not deal with others, and what 
China has demanded of us in the 
agreement so far is that we do not 
single them out to demand something 
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of them that we do not demand of 
other nuclear weapons states, a matter 
of pride, if you will—some call it face— 
that they not be singled out for special 
treatment by the United States. 

I can understand the concerns of 
many people in this country who say, 
“But they should be treated different- 
ly. They are a communist country. 
They have not been friendly to the 
United States.” As my friend from 
New York pointed out in his rather 
long and eloquent speech, they vote 
against us in the United Nations all 
the time. And the others, with whom 
we have relationships in the nuclear 
trade are perhaps friendlier to us. But 
we are evolving a more friendly rela- 
tionship with the People’s Republic of 
China, and I think it is important for 
us not to stifle that movement. It is 
clear to me that the significant politi- 
cal and security gains the United 
States will achieve by endorsing this 
historic agreement far outweigh any 
of the publicized potential risks. 

Are they moving more closely to us 
in position on these matters? I think it 
is important for us to look at the 
record, because the Chinese Premier 
in January 1984 in a toast at the 
White House said, “We do not engage 
in nuclear proliferation ourselves, nor 
do we help other countries to develop 
nuclear weapons,” In May 1984, Pre- 
mier Chou said in his Government 
report delivered at the sixth National 
People’s Congress, “But we by no 


means favor proliferation, nor do we 
engage in such proliferation by help- 


ing other countries develop nuclear 
weapons.” In September 1984, the 
Minister of the Chinese Ministry of 
Nuclear Industry said to the General 
Conference of the IAEA that China 
will “take a discreet and responsible 
attitude so as to ensure that nuclear 
cooperation is solely for peaceful pur- 
poses.” These statements were reaf- 
firmed by China at the 1985 Geneva 
conference. 

I recognize that words are easy to 
utter and deeds are harder to come by 
and perhaps more accurate measure- 
ments, but if you look at their conduct 
in their negotiations with other coun- 
tries and the application of safeguards 
to the civilian trade between China 
and other nonweapons countries, I 
think you would find that, indeed, 
their actions comply with the words as 
stated in their most recent statements 
over the last 18 months. 

Mr. President, I think we are making 
a great deal of progress in our rela- 
tionship with China on this precise 
point, but I agree with my friend from 
Maine that they need to be put on 
notice that there is a debate in this 
country about this issue and just as we 
did in our meetings with them try to 
notify them that that debate was real. 
I hope they will believe from the 
debate here on the floor of the Senate 
that this debate is real. 
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I join my colleagues in opposing this 
amendment, and I hope that a motion 
to table will be offered and will be suc- 
cessful. But in spite of that, and if 
that is the outcome, I want the Gov- 
ernment of the People’s Republic of 
China and the leaders in that Govern- 
ment to understand that we are very 
serious about this matter and that 
while we may resolve it in that 
manner today—and I hope we will—it 
does not mean that they must be less 
attentive to the concerns of the people 
of the United States as expressed in 
the debate and the actions here. 

If, on the other hand, the motion to 
table fails, if by any chance this 
amendment should be adopted, it 
would be my hope that it be dropped 
in conference. But if not, if it should 
become the law of the land, I would 
hope, I would express the devout 
hope, that it would not have the result 
which some people are suggesting that 
it does, that it would in effect abro- 
gate the agreement and require re- 
negotiation of the agreement. 

That is a very real possibility, Mr. 
President, I hope it is not a reality in 
the event that this should be adopted. 
I notice the Senator from Ohio has in- 
dicated that he believes it would not 
require renegotiation, it would not ab- 
rogate the agreement, but there are 
others who say quite the contrary. 
And if their advice is correct, it would 
be a devastating blow to the relation- 
ships that are so fragile, that are so 
important, and that are gaining for 
the peace and security of the world 
some additional, some additional safe- 
guards in nuclear proliferation. 

Let me underscore that last point in 
conclusion, Mr. President. China does 
not have to do business with the 
United States in nuclear trade and 
technology. They can deal with other 
countries in the world in a way that 
would be devastating to the nonprolif- 
eration goals of this country if they 
choose to do so. The fact that they are 
not, the fact that they are moving in 
their public statements to the position 
we have long held should be viewed as 
a success of our policy and as a result 
of our conversations with them. If we 
decide that we do not want to have 
that relationship, if we break off that 
relationship and those talks, I would 
say that the peace and security of the 
United States and the advancement of 
our nonproliferation goals would be 
severely jeopardized. Mr. President, I 
hope this amendment is not agreed to. 

Mr. COCHRAN. Mr. President, I rise 
in opposition to the Glenn amend- 
ment. I urge Senators to recognize 
before this vote that the Senate For- 
eign Relations Committee has already 
acted to set in process the carrying out 
of the United States-China agreement. 
The amendment in my judgment 
would require us to write into the rela- 
tionship requirements that are not 
contemplated by the Non-Prolifera- 
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tion Treaty. The United States-China 
agreement already provides for ar- 
rangements that are designed to 
ensure that any U.S. exports are used 
for peaceful purposes. I am afraid, if 
the amendment is agreed to, it would 
cause a devastating setback in United 
States-China relations. We made a 
great deal of progress with the Chi- 
nese in the nonproliferation area. Sen- 
ators should know that there is a pro- 
vision in the agreement relating to 
visits to facilities, for exchanges of in- 
formation, on national accounting and 
control systems, to help ensure that 
any U.S. exports under the agreement 
would be used for peaceful purposes. 

The House is going to act tomorrow 
on Senate Joint Resolution 238, I un- 
derstand. 

It would really cause an unraveling 
to take place of this entire arrange- 
ment if the Senate would vote today in 
support of this amendment. What the 
amendment does is to preclude the use 
of any funds for licensing or export 
approvals under the agreement unless 
arrangements between the two nations 
are made to impose IAEA safeguards 
that are the same as if we were dealing 
with a nonnuclear state. 

I sympathize with the concerns of 
the Senator that we do everything in 
our power consistent with our national 
interests to prevent the spread of nu- 
clear weapon technology and capabili- 
ties, and I certainly support that goal. 
But I hope that the Senate will not 
approve this amendment, because I am 
afraid it would not have the intended 
effect and would cause irreparable 
harm to our relationship with China. 

Mr. EVANS. Mr. President, I think 

this has been a good and useful debate 
today, and I join those who suggest 
that we should have had this debate 
prior to a final vote on Senate Joint 
Resolution 238. But we are where we 
are. 
I will take just a couple of moments 
to summarize, and then it will be my 
intent to move to table the amend- 
ment of the distinguished Senator 
from Ohio. 

Before I do that, however, I should 
respect his unquestioned expertise and 
leadership in this field. He has been a 
student of nuclear proliferation, and 
that is to the great good of this Nation 
and this body. So it was with unusual 
attention that we in the Foreign Rela- 
tions Committee listened to his testi- 
mony when he appeared before the 
committee on essentially the same 
subject. It was largely because of his 
testimony and that of the distin- 
guished Senator from Idaho and 
others who appeared that the provi- 
sions in Senate Joint Resolution 238 
were included. 

We also were concerned, of course, 
about the effect of adding provisos to 
an agreement which had been reached 
and signed between the two nations. 
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So we were very careful to bring into 
the consultations members of the ad- 
ministration. We felt that through the 
Foreign Relations Committee we had 
done the job of responding to the con- 
cerns and the needs of the Senator 
from Ohio and had done so without 
bruising the relationships between the 
United States and the People’s Repub- 
lic of China. 

I speak today on behalf of the chair- 
man of the Foreign Relations Commit- 
tee as well as myself. He, unfortunate- 
ly, cannot be here at this time but 
feels very strongly that we would 
bruise the relationships with the Peo- 
ple’s Republic of China if we were to 
take the action suggested by this 
amendment. 

The Senator from Ohio questioned 
what the word “effective” meant. I 
suppose the same could be asked what 
is meant in his amendment by the 
term “essentially equivalent.’’ We can 
all argue a little about the extent of 
the word “essentially” and the word 
“effective.” I think “effective” has a 
pretty clear meaning, the dictionary 
meaning. It means just that: that it is 
something that will be carried out, and 
will be carried out with the intent and 
with the purposes of those who had 
signed the agreement, to make the 
things happen that they want to have 
happen. 

There are three bases of power in 
this Government, the three branches 
of Government. Congress should have 
and cannot give up its constitutional 
right to comment and to provide law, 
and in doing so to give the administra- 
tion their marching orders. But for- 
eign policy, as some of my colleagues 
have said, is dramatically of Presiden- 
tial leadership. 

I think that in this case we have 
come down to a fairly simple question. 
It takes two to reach an agreement. To 
reach an agreement as sensitive as this 
one requires some delicate crafting. 
There is some give and some take. We 
probably did not get everything in this 
agreement that we wanted, and nei- 
ther did the Chinese. Once that agree- 
ment had been reached, it was then 
submitted to Congress for its consider- 
ation. 

I believe that the Foreign Relations 
Committee has carefully considered 
and modified the agreement, through 
Senate Joint Resolution 238, in an ap- 
propriate way to protect America’s in- 
terests, to respond to the concerns of 
the Senator from Ohio, and to do so 
without potentially bruising their rela- 
tionships with the People’s Republic 
of China. I think that is the responsi- 
ble and appropriate way for the 
Senate and Congress to deal with an 
agreement such as this, in making 
such modifications in it as they desire. 

Mrs. KASSEBAUM. Mr. President, 
Senator GLENN has raised an impor- 
tant issue with this amendment. One 
that I consider particularly significant. 
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However, I also consider the leader- 
ship’s effort to keep amendments off 
the continuing resolution, an impor- 
tant one. Therefore, while I continue 
to support Senator GLEnn’s effort, I 
will support a tabling motion. 

I was one of the original cosponsors 
of Senator GLENN’s bill, S. 1754, to re- 
quire that before this country licenses 
any nuclear exports to China, the 
president would have to certify that 
the key questions have been settled 
with the Chinese. The key questions, 
in my view, were the lack of a provi- 
sion for safeguards on United States 
exports and no written statement by 
the Chinese of their nuclear nonprolif- 
eration policy. 

I agree with my colleague from Ohio 
on the flaws in Senate Joint Resolu- 
tion 238, the compromise resolution 
approving the agreement with the 
Senate passed by a voice vote on No- 
vember 21. This compromise fell far 
short of addressing the cloud of unre- 
solved doubts which continues to hang 
over the agreement. 

I voted against this compromise in 
committee because it did not ade- 
quately address my concerns about 
safeguards. Nor did it adequately ad- 
dress my concerns about China's nu- 
clear nonproliferation policy. 

I welcome our growing trade rela- 
tionship with the People’s Republic of 
China. I also welcome the improve- 
ments that have occurred in China’s 
nonproliferation policy over the past 
few years, including joining the IAEA. 

But even when we are dealing with 
friendly governments, I think it is crit- 
ical that we apply objective and strict 
standards to cooperation agreements 
in this very important area to ensure 
that any nuclear material, facilities or 
components provided by the United 
States be used solely for peaceful pur- 
poses. 

As Senator GLENN has pointed out, 
the United States-China agreement 
contains no provision for verifying 
peaceful uses of our exported nuclear 
materials or equipment. Instead the 
agreement calls for discussions leading 
to “visits” and “exchanges of informa- 
tion.” I also agree that the recent pas- 
sage of Senate Joint Resolution 238 
did not fix this problem. It merely 
stated that the President must certify 
that the verification arrangements are 
at ae a without providing a stand- 
ard. 

I do not think that it is pushing the 
Chinese too hard if we ask for safe- 
guards equivalent to IAEA safeguards 
to apply to United States nuclear ex- 
ports to China. The Chinese have al- 
ready announced that they will make 
a voluntary offer to the IAEA to allow 
safeguards on some of their nuclear 
facilities. The Chinese have also 
signed nuclear trade agreements with 
Japan, Argentina, and Brazil in which 
IAEA safeguards on all exported items 
are required. 
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In our future discussions with the 
Chinese on this issue, provided for in 
the agreement, I hope that both our 
negotiators and the Chinese recognize 
the wisdom of applying safeguards 
similar to those equivalent to IAEA 
safeguards. Neither we nor the Chi- 
nese will benefit from future misun- 
derstandings which can potentially 
cause lasting harm to our relationship 
and to the nonproliferation regime. 
We may already be sending a danger- 
ous signal to the rest of the world that 
we consider IAEA safeguards too re- 
strictive. 

I also think it is very important that 
the Chinese unambiguously clarify 
their nonproliferation policy and their 
interpretation of the nuclear coopera- 
tion agreement. In my view, this is of 
particular importance given the Chi- 
nese record on nonproliferation. As 
early as last year, after the agreement 
was originally signed, Chinese techni- 
cal personnel were reportedly discov- 
ered at the clandestine Pakistani nu- 
clear enrichment plant at Kahuta. All 
other nuclear weapon states and the 
125 nonweapon states that have signed 
the Nonproliferation Treaty have, in 
effect, issued such statements. 

I do not understand claims that 
clarifying a 30-year agreement will un- 
dermine our relationship with the 
People’s Republic of China. Coopera- 
tion and good relations can only be 
strengthened between the two sides if 
there is a clear understanding of 
agreements. 

As this agreement now stands, the 
State Department has provided us a 
confidential summary of discussions 
which has not been formally endorsed 
by the Chinese Senate Joint Resolu- 
tion 238 only requires that the Presi- 
dent certify that the People’s Republic 
of China has provided additional in- 
formation concerning its nuclear non- 
proliferation policy. 

In our future discussions, both the 
Chinese and the United States should 
continue efforts to ensure that there 
is a clear understanding of the Chi- 
nese nonproliferation policy provided 
by the Chinese. To allow ambiguity on 
China’s nuclear policy to slip by unat- 
tended can only sow the seeds for 
damaging United States-China rela- 
tions in the future. This is an outcome 
we and the Chinese must continue to 
work hard to avoid. 

Mr. EVANS. Mr. President, many 
others have spoken on elements of 
this debate, so at this time I move to 
table the amendment of the Senator 
from Ohio, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is not 
a sufficient second. 

The yeas and nays were not ordered. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EVANS. Mr. President, I ask for 
the yeas and nays on a motion to table 
the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment. On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. DUREN- 
BERGER], the Senator from North Caro- 
lina (Mr. East], the Senator from 
Florida [Mrs. Hawkins], the Senator 
from Nevada (Mr. LAXALT], the Sena- 
tor from Indiana [Mr. LUGAR], and the 
Senator from Pennsylvania (Mr. SPEC- 
TER] are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Arizona [Mr. 


DeConcrinr]J, the Senator from Hawaii 
(Mr. Inouye], the Senator from Ver- 
mont [Mr. LEAHY], the Senator from 
Michigan (Mr. RIEGLE], the Senator 
from Illinois [Mr. Srmon], and the 
Senator from Mississippi [Mr. STEN- 
NIs] are necessarily absent. 


I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER (Mr. 
PRESSLER). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 28, 
nays 59, as follows: 

(Rollcall Vote No. 356 Leg.! 

YEAS—28 

Gramm 
Hatch 
Hatfield 
Heinz 
Johnston 
Kassebaum 
Kasten 
Mathias 
McClure 
McConnell 


NAYS—59 


Glenn 
Goldwater 


Murkowski 
Pell 
Pressler 
Simpson 
Stafford 
Stevens 
Symms 
Zorinsky 


Mitchell 
Moynihan 
Nickles 
Nunn 
Packwood 
Proxmire 
Pryor 
Quayle 
Rockefeller 


Burdick 
Byrd 
Cohen 
D'Amato 
Danforth 
Denton 
Dixon 
Eagieton 
Exon 
Ford 


Lautenberg 
Levin 

Long 
Matsunaga 
Mattingly 
Melcher 
Metzenbaum 
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NOT VOTING—13 

Inouye Simon 

Laxalt Specter 

Leahy Stennis 

Lugar 

Riegle 

So the motion to lay on the table 
amendment (No. 1347) was rejected. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr. GLENN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MATHIAS. Mr. President, the 
pending amendment raises serious 
questions that need to be discussed in 
some detail and at some length, be- 
cause it affects, in a very large meas- 
ure, the future of our relationship 
with the People’s Republic of China. 
It has serious implications for the 
management of nuclear development 
in the world. It will affect, in a materi- 
al way, the trade of the United States 
with the People’s Republic of China. 
So there are many reasons why this 
amendment needs to be discussed. 

Mr. President, I ask unanimous con- 
sent that I can yield to the majority 
leader without losing the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, if we 
could have order, first of all, I share 
the views just expressed by the distin- 
guished Senator from Maryland in ref- 
erence to this amendment. Second, I 
noted the chairman of the Appropria- 
tions Committee was on the floor. I 
was trying to get some indication of 
what his plans were for the remainder 
of the day because I have had many 
requests on both sides of the aisle 
from Members who had other plans 
later this afternoon and this evening. 

It was my hope that we were getting 
fairly close to completing action on 
this bill Friday, but now I see the 
amendments piling up and piling up. 
None of them are really relevant or 
germane to the continuing resolution. 
But if I could be permitted by unani- 
mous consent to ask the distinguished 
Chairman of the committee what his 
plans are on this particular legislation, 
it would be helpful. 

Mr. HATFIELD. Mr. President, I am 
happy to respond to the majority lead- 
er's inquiry. 

Mr. President, the best we can ascer- 
tain now, the dam has been pierced. 
To draw a rough analogy, the dam has 
been pierced, and we are about ready 
to be inundated by every possible 
amendent dealing with authorizations 
under the jurisdiction of many com- 
mittees of the Senate. 

There seems to be a growing feeling 
that this is the last chance to get 
policy legislation, appropriation, sense 
of the Senate, et cetera. I want to em- 
phasize again we are wasting our time. 
We are absolutely wasting our time on 


Chiles 
DeConcini 
Durenberger 
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all of these. I do not care what the 
amendment is. It is not going to go 
anywhere. 

Our current continuing resolution 
expires Thursday midnight. We are 
going to be on this continuing resolu- 
tion now before the Senate probably 
through the day, through tomorrow, 
possibly into Wednesday if all the 
amendments that we are aware of are 
offered and rollealls are requested. 

Obviously we cannot go to confer- 
ence, have a product back from the 
House, and a conference report on this 
continuing resolution that is before 
the Senate today, by Thursday mid- 
night. It is just not possible. So conse- 
quently what we are probably going to 
face is that we will have a fourth con- 
tinuing resolution sent over from the 
House as a short, brief, stripped-down 
continuing resolution that will bridge 
us over until sometime in January or 
maybe the first of February. 

So, again, I say to my colleagues 
with all the objectivity I can that if 
each one of you in effect offers an 
amendment that deals with legislation 
which is subject to a point of order 
here, and if not challenged here, 
would be subject to a point of order in 
the House of Representatives, you are 
wasting our time. I cannot put it more 
bluntly. You are wasting our time. 

We could have this put together and 
put through by today sometime. Con- 
ceivably we could have gone to confer- 
ence tomorrow, had one other option 
before us of working out an agreement 
with the White House to get them to 
sign this continuing resolution, have 
the continuing resolution conference 
report back and acted upon by both 
the House and the Senate by Thurs- 
day night, and it would be for the re- 
maining fiscal year. But now we are 
faced with the situation where it is 
going to be a fourth continuing resolu- 
tion. 

Mr. GOLDWATER. Will the Sena- 
tor yield? 

On that point, I am glad the Senator 
from Oregon is here. We just met 
briefly outside. There are continuing 
resolution funds prescribed by the sub- 
committee dealing with military af- 
fairs. These funds total about $7.3 bil- 
lion over and above what we have au- 
thorized. While it does not put the au- 
thorization back above what the Presi- 
dent wanted, far from it because we 
knocked $20 billion out of the bill. But 
this is $7.3 billion that we have never 
heard a thing about. 

We know some of the items, have 
heard most of the items, and we have 
had a meeting for 2 hours by my full 
Committee on Armed Services, which 
just concluded, trying to find out how 
and where we might yield in that list 
of things that is being requested by 
the subcommittee so that we could be 
able to come to the floor and say that 
we are in agreement. 
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But I have to say to my good friend 
from Oregon, and to the majority 
leader, that right now we are working 
on our last go. We have until 4 o’clock 
to do it. If we do not reach it by 4 
o’clock, you are going to be in for one 
hell of a long fight on this floor. 

Mr. HATFIELD. Mr. President, 
could I add one addendum? I forgot to 
mention not only does this constitute 
a potential extended debate, but I 
know of two amendments of which 
there has been an assurance there will 
be a filibuster on both of those amend- 
ments if either or both are offered on 
the continuing resolution. 

So those are just some of the bits 
and pieces of the situation that I can 
offer at this time. These things can all 
blow out of the water at any moment 
in terms of people deciding not to 
offer them. But that is the situation. 

Mr. DOLE. Mr. President, it is very 
encouraging. [Laughter.] 

I think we just have to make a judg- 
ment. I cannot do it for the entire 
Senate. But if we want to complete 
our work this week, or early next 
week, then sooner or later we are 
going to have to decide to pass a con- 
tinuing resolution or make it sort of a 
Christmas tree, and load up every- 
thing we can think of, every foreign 
policy, defense initiative or whatever. I 
know there are abortion amendments, 
and I think I counted six or eight for- 
eign policy, and seven or eight defense 
amendments, some of which may be 
appropriate. But many are legislation. 

I guess at the point we decide we 
want to go home we will start tabling 
all of the amendments. Apparently we 
have not reached that point. 

It is only Monday. We only have the 
farm bill, the farm credit bill, debt 
ceiling, reconciliation, and this meas- 
ure to complete. So maybe we can 
afford to waste a couple of days debat- 
ing these matters that the chairman 
advises is just a waste of time. 

I know they are very important. I do 
not want to be misunderstood. The 
amendment just considered is a very 
important amendment. But does it 
belong on the continuing resolution? 
Will the next amendment if there is 
another amendment belong on the 
continuing resolution? I just suggest 
that there is a glimmer of hope that 
we might adjourn this Friday or Sat- 
urday. That glimmer will become 
either brighter or less bright depend- 
ing on the will of the Senate. 

I hope that the distinguished chair- 
man would push on today. Maybe 
there will be a recognition after a 
while that we ought to let you go to 
conference. I know we have a problem 
in the authorization and the appro- 
priations area of defense. But there is 
a chance that could be resolved. At 
least I understand based on the chair- 
man’s statement it is a possibility. 

Mr. GOLDWATER. If the Senator 
will yield, we are not basically arguing 
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about money. As chairman of the 
Armed Services Committee, when any- 
body offers me a little more money, I 
am going to grab it. We are arguing 
more about jurisdiction, about wheth- 
er we have reached the point in this 
body when the Appropriations Com- 
mittee, with all due respect to my 
friend, has the authority to author- 
ize—and I think that day has very 
near reached us. If that is the case, I 
see no need for standing committees. 

I see no need to have an Armed 
Services Committee with 18 members 
that meets probably as regularly or 
more regularly than any other com- 
mittee except Appropriations. That is 
the point that we are arguing about in 
our committee. It is not whether we 
are going to cut 100 tanks out or buy 
50 less F-16's or so forth. It is whether 
or not we have reached the point that 
we no longer have authority under 
any committee to authorize, and the 
Appropriations Committee therefore 
has the power to write bills that we 
will decide on. 

I think it is very important. I do not 
think it is something we can sort of 
laugh off. I do not think it is some- 
thing the Parliamentarian can decide. 
I think that the Parliamentarian 
would probably rule in the favor of 
the Appropriations Committee. But, 
again, is that correct? Are we here to 
do our job as committee members, or 
are we here to do the job—with all due 
respect and a good job of the Sena- 
tor—on the Appropriations Commit- 
tee? 

That is what we are arguing about 
here. 

Mr. STEVENS. Will the Senator 
yield for a moment? 

Mr. HATFIELD. Mr. President, will 
the leader yield for just a moment? 

Mr. DOLE. Yes. 

Mr. HATFIELD. I would only like to 
say if the Senator from Arizona wishes 
to raise that question, No. 1, the Ap- 
propriations Committee never sought 
to be the authorizing committee. I 
would hope he would consider his 
amendment to apply to all authorizing 
committees as relates to appropria- 
tions bills, not just the armed services 
but all legislative committees. 

Second, I hope it would then be con- 
sidered that it would preclude us from 
responding to those committees which 
have come to us and asked us on the 
Appropriations Committee on many 
occasions to wrap their authorizing 
legislation into an appropriations bill 
because they have not been able to 
move it from their committee. 

I would remind the Senate that one 
year we adopted the entire foreign op- 
erations authorization bill from the 
Senate Foreign Relations Committee 
at their request on an appropriations 
measure. 

Mr. STEVENS. Mr. President, will 
the Senator yield, 

Mr. DOLE. I yield. 
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Mr. STEVENS. My good friend from 
Arizona has a difficult problem and I 
realize the scope of that problem with 
regard to the defense appropriations 
bill, which is in this continuing resolu- 
tion. 

But the difficulty is not just the ju- 
risdiction of a legislative committee. 
The difficulty is the differing applica- 
tion of the budget rules to the legisla- 
tion from the authorizing committee 
as compared to the application of 
those same rules to an appropriations 
bill. 

In connection with the defense bill, 
for instance, the Budget Committee 
does not score outlays against the au- 
thorization committee. That same bill 
comes to our committee and they do 
score outlays against the appropria- 
tions subcommittee. There is over $3 
billion authorized by my good friend 
from Arizona and his committee in the 
authorization bill that cannot be in 
the appropriations bill unless it is 
moved to accounts that have lesser 
outlay impact for 1985. 

The simple fact is we could not 
comply with the authorization bill be- 
cause of the budget rules. We have 
had to create accounts. We have had 
to move money into other segments of 
the same service, the same function, 
where the outlay rates are different. 
But the moneys are there. The func- 
tions are there. The Department of 
Defense can carry out the defense of 
this country under the appropriations 
bill. 

Should the authorization committee 
now say that the Appropriations Com- 
mittee cannot do this, the loser is the 
defense of our country. At least $3 bil- 
lion falls automatically. In addition to 
that, the House has not allowed some 
of the moneys in the authorization 
bill. There is more than $7 billion that 
we are talking about in terms of tech- 
nicalities, not in terms of whether the 
money is needed for defense. 

I urge my friend to keep in mind the 
problems of the Budget Act as that act 
applies to the appropriations process 
which has not been applied yet to the 
legislative committees. I think if we 
are going to have some reform around 
here we ought to have a level playing 
field as far as the authorizing commit- 
tees and the Appropriations Commit- 
tee are concerned in terms of the 
budget process. 

Mr. KENNEDY. Will the Senator 
from Maryland yield? 

Mr. MATHIAS. I have yielded to the 
majority leader. 

Mr. DOLE. I yield. 

Mr. KENNEDY. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. KENNEDY. Mr. President, I 
want to rise in support of the state- 
ment that has been made by the Sena- 
tor from Arizona on what I think is a 
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very basic and fundamental institu- 
tional question. That is the extent 
that we are going to permit appropria- 
tions in the various areas where there 
is not authorization. I would not want 
my silence in listening to my good 
friend from Alaska to give the impres- 
sion to this body that all of the action 
that was taken by the Appropriations 
Committee was just moving about var- 
ious accounts. There were some very 
substantial changes in priorities that 
were made by the Appropriations 
Committee, particularly on the issues 
of readiness, modernization, prepared- 
ness, flying time, ammunition, and 
other elements of modernization. 

I do believe that we ought to have 
the opportunity, even with the time 
constraints if we must, to have a dis- 
cussion as to what is going to be the 
understanding of this body on that 
particular issue. 

I think the point that has been 
raised by the chairman of the Appro- 
priations Committee, and that is the 
rule that you are not going to permit 
appropriations where there has not 
been authorization, makes good sense. 
That is something that we have to per- 
haps entertain in the final hours of 
this Congress. 

Mr. President, we are in the final 
week or 10 days of this particular ses- 
sion. The actions which have been 
taken by the Appropriations Commit- 
tee have exceeded by far any interpre- 
tation of minor adjustment to try and 
accommodate various accounts. I do 
think that the observation and the po- 
sition that has been taken by the 
chairman of the Armed Services Com- 
mittee is eminently sound so far as we 
are concerned as an institution. Other- 
wise, what is being done here will be 
replicated for just about all the other 
standing committees. 

As the chairman of the Armed Serv- 
ices Committee has stated, those 
standing committees will be virtually 
irrelevant. 

I hope that perhaps at sometime we 
will have an opportunity to discuss 
this further. 

Mr. HATFIELD. Will the Senator 
yield for a question? 

Mr. DOLE. I yield. 

Mr. HATFIELD. Will the Senator 
yield for a question? 

Mr. KENNEDY. I do not have the 
floor. 

Mr. HATFIELD. The majority 
leader provided that opportunity. 

I will ask the Senator for his obser- 
vation, to indicate that he will with- 
hold his legislative proposal on Medi- 
care and the cigarette tax from this 
legislation. 

Mr. KENNEDY. If I may respond to 
the chairman, the reason for the Med- 
icare amendment is because it goes 
into effect on January 1 unless we 
take action at this particular time. On 
any other amendment I will withhold. 
The only reason that I would offer 
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that is because this is the only vehicle 
in order to defer a dramatic increase 
that will affect the senior citizens 
across this country. If it was not going 
into effect on January 1, I would not 
offer it. But this is, I think, the only 
way that we are going to be able to ad- 
dress that particular issue that is 
going to affect the well-being of 8 mil- 
lion Americans, senior citizens. 

If the chairman of the committee 
will give us some satisfaction that we 
can at least consider this, the sub- 
stance of that issue, that in some way 
not to have the automatic increase, I 
will be glad to work out something. 

Mr. HATFIELD. The Senator from 
Massachusetts has indicated that the 
legislation on appropriations activities 
does tend to lead to dead ends. I will 
follow the thought of keeping the Ap- 
propriations Committee free from 
such matters. 

I would also indicate further that I 
can remember when the chairman of 
the Judiciary Committee came to us 
and asked us to adopt the crime bill, 
the entire crime bill, on an appropria- 
tions bill. That was done by the action 
of the Senate. 

I just hope that at some time we can 
get back to an appropriations activity 
only rather than having to accommo- 
date these other committees that do 
not get their work done. 

Mr. DOLE. Mr. President, I think it 
is fair to say while the chairman is 
still here that we are going to try to 
move ahead on this bill today and into 
the evening. Those of us who have to 
be gone this evening will be gone. 
That is going to be up to the chairman 
of the committee. 

I hope that there might be some way 
to temporarily set aside the pending 
amendment to see if we could resolve 
some differences. Otherwise, we are 
going to be on this amendment, I 
assume, for the balance of the day or 
the balance of the week. 

Mr. GLENN. Reserving the right to 
object, Mr. President—— 

Mr. DOLE. I did not make that re- 
quest. 

Mr. GLENN. I understand. We had a 
vote at the conclusion of the debate. I 
think it was 59 to 28. That is a conclu- 
sive expression of the will of the 
Senate. I would be happy to move that 
along by vitiating the order for yeas 
and nays which has been entered on 
this and going to a voice vote. But I 
would object to setting this aside for 
anything else. 

Mr. MATHIAS. Mr. President, I 
think the position of the distinguished 
chairman of the Committee on Appro- 
priations is very sound. This is a meas- 
ure which is of great importance. It is 
important on its own merits, and it is 
important insofar as it has a bearing 
on the relationship between the 
United States and the People’s Repub- 
lic of China. I do not believe we have 
yet had nearly the extent of discussion 
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that both aspects of this amendment 
deserve. So I think we can examine in 
some detail exactly what is involved in 
this amendment. 

First, let me say, Mr. President, that 
I have great admiration for the Sena- 
tor from Ohio and for the concern and 
interest and commitment that he has 
exhibited on all nuclear questions. He 
has made outstanding contributions to 
our consideration of nuclear issues. 
Several years ago, he proposed a series 
of amendments to the provisions of 
law with respect to the International 
Atomic Energy Agency, amendments 
which I was very happy to cosponsor. I 
thought they were very positive and 
helpful and had they been adopted in 
full, they would have contributed 
greatly toward tightening up the 
international atomic and nuclear pro- 
cedures, keeping better track of the 
transactions in nuclear material, keep- 
ing better records, and making more 
effective inspections of nuclear facili- 
ties in various parts of the world, par- 
ticularly in the Third World. 

All of these suggestions made by the 
Senator from Ohio did then and do 
now deserve very serious and favorable 
consideration. But in the case of this 
amendment, Mr. President, I have to 
differ with him. I do that not on the 
basis of a mere passing acquaintance 
with this subject. I have had long and 
serious discussions about this nuclear 
agreement with the People’s Republic 
of China with the responsible officials 
in the United States Department of 
State and with Chinese officials. I 
have concluded from these discussions 
that a great deal is at stake here. 

In the first place, the Senator from 
Ohio is suggesting that we should, in 
essence, apply the standards of the 
International Atomic Energy Agency 
to all sales to the People’s Republic of 
China. It is at this point that I think 
we have to bring common sense into 
play. We are not dealing with a Third 
World country which is a novice in the 
field of nuclear energy and nuclear sci- 
ence. We are not dealing with a Third 
World country that we suspect might 
have ambitions to become a nuclear 
weapons state. We are dealing with 
one of the recognized, proclaimed, 
published, admitted, notorious nuclear 
weapons nations. 

China is a nuclear power. There are 
no bones about it, there is nothing 
clandestine about it. China has the nu- 
clear bomb. We all know it. So what 
we are discussing here is not a system 
of inspections or safeguards which will 
prevent China from becoming a nucle- 
ar weapons state. They are already 
there. That is a fait accompli. Maybe 
we do not like it; maybe the Soviet 
Union does not like it. But it is that 
way. China is a nuclear weapons state; 
it is a nuclear power. Under those cir- 
cumstances, we have to approach this 
transaction in a slightly different light 
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than if, in fact, China were not known 
to have the secret of the nuclear 
bomb. 

Having said that, Mr. President, we 
have to look at what was done in nego- 
tiating this agreement. I can testify 
from personal observation that great 
care was exercised in the construction 
of this agreement with the People’s 
Republic of China. It may not be the 
perfect agreement; it probably is not; 
but is is probably the best agreement 
that could be obtained under the cir- 
cumstances. There were long delays in 
arriving at it; this was not a hasty 
agreement. 

The United States interposed objec- 
tions of a very serious nature, and re- 
fused to go forward with the negotia- 
tions at various points during the dis- 
cussions on this subject between the 
United States and the People’s Repub- 
lic of China. The nature of those ob- 
jections is still so sensitive that I do 
not think they are the proper subject 
of discussion in open dabate. But they 
were resolved. They were not swept 
under the table. The United States 
stood firm and those objections were 
resolved. 

I think that this history of negotia- 
tion is worth reciting simply because it 
will reassure Senators that this was 
not a hastily constructed agreement. 
This was not something into which we 
rushed. It was not undertaken in an 
ill-advised or dangerous manner. It 
was done very deliberately, very care- 
fully. At times, the reticence of the 
United States to go forward in the ab- 
sence of some response from the Peo- 
ple’s Republic of China raised ques- 
tions as to whether or not there would 
ever be a successful conclusion to the 
negotiations. 

But the history of this negotiation 
shows that the People’s Republic of 
China did, in fact, take a responsible 
attitude. It did respond to the con- 
cerns expressed by the United States. 
It did provide assurance that would be 
helpful in resolving those concerns. 
The net result of this whole negotia- 
tion was that the United States and 
the People’s Republic of China did, in 
fact, reach an agreement. 

I think it is unfortunate that this 
subject arises on this particular vehi- 
cle, because we are under obvious time 
pressure. Yet it would be my percep- 
tion that there is no way in the world 
that the President of the United 
States, having authorized personally, 
while in China, the culmination of this 
agreement, could then turn around 
and sign a bill which includes in it lan- 
guage such as the Glenn amendment. 

What we are doing if we pursue this 
amendment is simply to foredoom the 
bill before us to an early veto. I have 
no advice from the President on that 
subject. I do not pretend to read the 
President’s mind. But it seems to me 
that would certainly be the conse- 
quence of adopting the Glenn lan- 
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guage, language which is inconsistent 
with the solemn undertaking of both 
China and the United States with re- 
spect to nuclear sales in the future. 

I think that the Senator from Ohio 
has already contributed in a positive 
way to the development of this agree- 
ment. He has emphasized the necessi- 
ty for an understanding about the 
peaceful use of nuclear technology, 
about the application of United States 
export laws, about Chinese nonprolif- 
eration policies, and about the reserva- 
tion of the right of consent on the 
part of the United States for reproc- 
essing and enrichment procedures. 
The Senator from Ohio is to be 
thanked for that participation. But I 
think to go beyond that and to try to 
apply other restrictions which will 
cause the whole agreement to fall 
through will be not positive but will, 
in fact, be negative. 

The reason I say that is because, of 
course, the United States is not the 
sole source of this equipment or this 
technology. Far from it. There are 
many nations in the world which are 
well advanced in the science of nuclear 
energy. Just for example, the Republic 
of France has an extraordinarily well- 
developed nuclear industry. They have 
a number of nuclear reactors scattered 
throughout France for the purpose of 
generating energy. They have breeder 
reactors. They have enrichment facili- 
ties. They have reprocessing facilities 
at LaHaye and other places. They 
have a vitrification plant in southern 
France for the process of storing nu- 
clear wastes. So the French are not 
backward in this technology. I could 
mention other countries, but France 
comes to mind. And the French are 
also very actively in the market to sell 
nuclear technology and nuclear equip- 
ment. 

I think we have to look at the conse- 
quences of adopting this amendment 
on the future course of Chinese nucle- 
ar science. We now have an agreement 
which provides the United States with 
a degree of influence. I think it would 
demean the People’s Republic of 
China to say that we had control, but 
we have a degree of influence and we 
have certain very clear understandings 
which are set forth in the agreement 
in writing. Those understandings give 
us the ability to influence in a positive 
way the outlook of nuclear science in 
China in the coming years. This will 
be to the benefit of the Chinese 
people. It will be to the benefit of the 
American people. And that influence 
will be used in a way that will benefit 
the citizens of the entire world insofar 
as it leads to a restrained and disci- 
plined development of nuclear science 
in China. 

But if we adopt this amendment, the 
agreement then is jeopardized. And if 
in fact the agreement is stillborn, 
which I think is the likely result of 
adoption of this amendment, then 
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very simply the Chinese will turn else- 
where. You cannot blame them. They 
have made a good-faith effort to pur- 
chase their nuclear supplies and needs 
from the United States; they have ac- 
cepted limitations on their freedom of 
action as a result of the agreements 
that they have made with the United 
States. But if their tender to us is re- 
jected by the Senate, or at least is so 
altered by the action of the Senate 
that it amounts to a rejection, then I 
think we can expect they will decide 
that they no longer wish to delay the 
implementation of their plans for nu- 
clear development. They will decide 
that they have to go into the world 
market and they have to look for an- 
other seller, another vendor, and that 
will not be hard to find. I am sure that 
other nuclear nations will be very 
happy to accommodate them. 

The Germans, the French, and 
many other countries are very anxious 
to sell nuclear equipment and nuclear 
technology. I would hope that they 
would make agreements as careful and 
as restrictive as the one that we have 
made with the People’s Republic of 
China. But once we destroy the agree- 
ment that is in being, we will have no 
further power to influence that conse- 
quence. Once we have dismantled the 
agreement that is in place, we will be 
opting out of the picture. And what- 
ever happens then will happen with- 
out our concurrence. 

It may be that there will be some 
among us who will say, “Well, so be it. 


At least then if it goes badly the blame 
will not be on our shoulders. We can 
turn our backs on it with a good con- 
science because we had nothing to do 
with it.” 

Well, I do not take that view. It 
seems to me that by remaining on the 


scene, by remaining active partici- 
pants, by using the benefit of our in- 
fluence and our position as vendor, we 
can have a greater degree of restrain- 
ing influence than by any other way. 
To go forward and adopt this amend- 
ment, knowing that it will in all likeli- 
hood destroy the agreement with the 
People’s Republic of China, is in fact 
to ask for much greater trouble for 
the world on the subject of nuclear de- 
velopment in the People’s Republic of 
China. We would do better to take the 
agreements that have been worked out 
with such care and such deliberation, 
and to move forward on the basis of 
the foundation that has already been 
carefully constructed. 

These are complex subjects and I 
think they deserve full attention of 
the Senate. They have already had 
careful attention in the Committee on 
Foreign Relations. This subject has 
been discussed in the committee and 
the committee has required a package 
of certifications which I think, when 
they are fully understood, will allay 
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the concerns of Members of the 
Senate. 

The Senator from Ohio has pointed 
to the vote on the tabling motion 
which is about 2 to 1 against tabling. 

Under normal circumstances, I 
would agree with him that that was 
conclusive proof of the disposition by 
the Senate of this matter. But I in- 
quire of Senators whether they are in 
fact familiar with the package of certi- 
fications which was enacted by the 
Committee on Foreign Relations after 
a vote of 14 to 3, and which provides 
additional assurance beyond that al- 
ready negotiated by the Department 
of State with respect to this Chinese 
nuclear agreement. 

Have Members of the Senate actual- 
ly read those certifications? Are they 
in fact familiar with the certifications? 
I will not ask the Senator from Louisi- 
ana if he is familiar with them, nor 
the Senator from Mississippi whether 
he is familiar with them. But I think 
we could go around the Senate, and 
leaving those two distinguished Sena- 
tors out, we could probably find a 
large proportion of those who voted 
“no” on the past rollcall who in fact 
did not know what is contained in the 
certifications required by the Commit- 
tee on Foreign Relations. They may 
not even know that there were certifi- 
cations required by the Committee on 
Foreign Relations. They may be total- 
ly ignorant of that. 

If we have to stay here long enough 
so that Members have an opportunity 
to read all that, we have to stay here. 
That, of course, is one of the infirmi- 
ties of trying to legislate on a matter 
of critical importance in the field of 
foreign relations, as well as a complex 
issue in nuclear technology transfer, 
while we are in fact dealing with ap- 
propriations, and while we are under a 
severe time constraint. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. MATHIAS. I yield for a ques- 
tion. 

Mr. JOHNSTON. Can the Senator 
tell me what it is contemplated that 
we would be transferring to the Peo- 
ple’s Republic of China under this 
agreement? 

Mr. MATHIAS. We are contemplat- 
ing here the establishment of a rela- 
tionship of vendor-vendee. 

Mr. JOHNSTON. Of what items? 

Mr. MATHIAS. Any number of dif- 
ferent items in the field of nuclear 
technology, primarily for the develop- 
ment of nuclear energy facilities 
within the People’s Republic of China. 

Mr. JOHNSTON. Primarily water 
reactors, so-called pressurized water 
reactors? Is that the transfer technol- 
ogy? 

Mr. MATHIAS. I think it is danger- 
ous to enumerate the specific items, 
because I do not want to omit any. But 
we are looking at a broad range of 
equipment and technology that would 
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lead the People’s Republic of China to 
the development of an efficient system 
of generation of nuclear technology. 

Mr. JOHNSTON. It is equipment for 
the generation of electricity from fis- 
sion reactors. Is that fair to say? 

Mr. MATHIAS. That is correct. 

Mr. JOHNSTON. Are we the only 
source of that technology in the 
world? 

Mr. MATHIAS. Certainly not. That 
is my point: that if we adopt the 
Glenn amendment, we will jeopardize 
the agreement with the People’s Re- 
public of China. They will say: “We 
tried to buy it from you, and we were 
willing to accept the safeguards that 
you imposed on us. You held us up a 
year, and we do not like what you ask 
of us, but we agreed to take it and we 
will live by our agreement. But if you 
won't do it and if you keep adding 
more conditions, we are going to go to 
France or to Germany, where perhaps 
they will sell it to us without this addi- 
tional restraint.” 

So we are not the sole source of this. 
The position taken by the Senator 
from Louisiana is exactly right, and 
Senators have to understand that. All 
we are doing by adopting this amend- 
ment is putting on notice the nuclear 
energy industries of France, Germany, 
and other places that they have a po- 
tential customer, and a big one. I sus- 
pect that after the rollcall vote on the 
tabling motion, there are already 
transatlantic phone calls going to 
Paris and Bonn at this very moment 
saying: “Get ready, boys, get your 
salesman’s kit out and start heading 
for Peking, because there is big busi- 
ness to be had out there. The Ameri- 
cans have just blown it.” 

That is what we will be doing. That 
is the primary thing we will be doing 
by adopting this amendment. Aside 
from that, I think we will be setting 
up a more dangerous situation for the 
world, because without casting any as- 
persions on the good intentions of our 
friends around the world, I happen to 
think that the careful agreement that 
has been agreed to by the United 
States and the People’s Republic of 
China is more restrained and more dis- 
ciplined than anything which is likely 
to take its place between the People’s 
Republic of China and any other nu- 
clear vender. 

The point made by the Senator from 
Louisiana is the point we have to re- 
member: we are just creating business 
for other people. I am reluctant to do 
that. I am sure that the Senator from 
Ohio is as pained as I am by the state 
of the American trade balance. We are 
more deeply in debt in our interna- 
tional trade not only than ever before 
in our history, but also, ever before in 
the history of any nation. 

We are giving up the chance, not 
only for the business that is immedi- 
ately in prospect here, but also for a 
generation of business with the Peo- 
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ple’s Republic of China in the future. 
I submit that we are not only kissing 
this transaction goodbye but also that 
it will have an effect on other commer- 
cial relationships with the People’s 
Republic of China. They will conclude 
that even after they have approached 
us in good faith and worked out an 
agreement and accepted restrictions 
which they do not like, they have in 
fact found it impossible to do business 
with us. So if they cannot do business 
with us on this subject, why should 
they try on other subjects? 

So I think the action of the Senate 
today can have far reaching effects on 
the long-term commercial relation- 
ships between the United States and 
the People’s Republic of China, far 
beyond the single subject of nuclear 
technology and equipment. 

I am concerned, Mr. President, that 
we should spend a sufficient amount 
of time on this subject. I do not think 
that any agreement that could be ar- 
rived at would be totally satisfactory 
to all parties. Agreements on serious 
subjects, by their very nature, are 
compromises. 

I do not think we could say that this 
is a hastily-drawn agreement. It re- 
sults from protracted negotiations, ne- 
gotiations which were delayed by the 
United States until we were sufficient- 
ly reassured on serious issues. 

It is an agreement which has been 
thoughtfully considered by people 
highly experienced in this field. I 
would hope that the distinguished 
Senator from Ohio, considering all of 
the circumstances here, would at the 
very least allow us to lay this amend- 
ment aside temporarily so that some 
accommodation might be discussed. 
Otherwise, it seems to me that we are 
in a hopeless situation. We are headed 
either for dismantling the United 
States agreement with the People’s 
Republic of China or we are headed 
for an early veto of this bill, if I read 
the tea leaves accurately. 

It seems to me that rather than just 
butt our heads against the wall for all 
the rest of the day and all tonight and 
all day tomorrow, we should lay this 
aside temporarily and see what can be 
done. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. MATHIAS. I yield for a ques- 
tion. 

Mr. GLENN. If I would agree to set 
this aside, which I am not doing at 
this time, but if we could work out a 
time agreement for a time certain vote 
on this amendment tomorrow or the 
next day or whenever, a guarantee of 
it being prior to the final vote on the 
continuing resolution, would the dis- 
tinguished Senator from Maryland 
agree to some arrangement such as 
that if we could work it out? 

Mr. MATHIAS. As the Senator from 
Ohio well knows, no one Member of 
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the Senate could enter into such an 
agreement. What I would certainly do 
is to pass along the Senator’s sugges- 
tion to the leadership and have other 
Members advised through the usual 
channels so there could be an appro- 
priate chance for Members to consider 
positions on that. 

Mr. GLENN. Would the Senator also 
agree that usually if the principals in 
oppositon work out such an agreement 
the leadership is usually very amena- 
ble to going along with those and so 
are other Members of the Senate? If 
there could be some sort of arrange- 
ment made where I could have a guar- 
antee of a vote on this I would be 
happy to make such an agreement. 
Otherwise, I do not believe I would. 

I think some of the issues that have 
been brought up here we have debated 
this morning during the 3 hours we 
were on the floor, and I am sorry that 
the distinguished Senator from Mary- 
land was not here during that, but 
some of the statements that have been 
made with regard to this amendment I 
find it hard to accept them as being 
realistic because this requires no new 
negotiations at all. It says a Presiden- 
tial certification, and that is all that is 
required is a Presidential certification. 

I would say that the same kind of 
agreement that I am talking about are 
those that Japan, Brazil, Argentina al- 
ready have approached China with 
and got China's agreement. 

I am only asking that it go the route 
of IAEA safeguards or their equiva- 
lent. That is so minimal to me. 


I gave up all the other things that I 
submitted to the Foreign Relations 
Committee, as my good friend knows, 
and he mentioned the agreement is 


not perfect, that there were long 
delays and he is very much aware 
after the classified briefing as to why 
the administration held it up for 
almost a year, what the other reasons 
were, which I do not believe should be 
brought out here on the floor. They 
cannot be without violating security. 

All I am saying is there is good 
reason to say that I want and I think 
the Senate has expressed its will to 
want a Presidential certification that 
the verification of peaceful uses in the 
agreement language will meet the 
standard of IAEA safeguards to make 
certain our materials, technology, and 
equipment are not misused. It is so 
minimal. We require that with every 
other single nation. The Canadians re- 
quired it and we signed that kind of 
agreement. The Australians required 
it when we signed that kind of agree- 
ment. 

The original language says: 

The parties will use diplomatic channels 
to establish mutually acceptable agreements 
for exchanges of information and visits sub- 
ject to this agreement. 

That referred to how we are going to 
take care of the verification. 
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All we are saying is, “When those 
meetings and negotiations take place, 
Mr. President, certify to us that they 
essentially agree with IAEA,” which is 
the norm for the world nuclear trade, 
and that is satisfactory and everything 
goes ahead. 

That is so minimal. There were all 
these things said about how we are 
going to jeopardize this thing, where it 
is going to be a more dangerous world 
if we pass this, where it is going to be 
inconsistent with future nuclear sales 
requirements, where we will no longer 
have a degree of influence. The Sena- 
tor from Maryland used the word with 
regard to China that some of the past 
activities have been notorious. That is 
his word, not mine. All I am trying 
to—— 

Mr. MATHIAS. I said it was notori- 
ous that they were a nuclear weapons 
power. It is notorious in the sense that 
is known to all the world. 

Mr. GLENN. Notable, 
words. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question on 
this subject? 

Mr. MATHIAS. If the question of 
the Senator from Ohio is finished. 

Mr. GLENN. I finished my question. 

Mr. JOHNSTON. I am wondering if 
the Senator from Maryland and 
indeed through him the Senator from 
Ohio would think of an appropriate 
way to resolve the present impasse 
might be temporarily to lay this 
matter aside for the purpose of bring- 
ing up other amendments which would 
then give to the Senator from Ohio 
the right to make this the pending 
business upon the seriatim consider- 
ation of any amendments. In other 
words, this amendment would auto- 
matically become the pending business 
after the disposal of each amendment 
which then in turn could be temporar- 
ily laid aside by unanimous consent. 
That way we could plow through the 
rest of these amendments and then at 
any point the Senator from Ohio 
could refuse to grant his consent to 
lay it aside further, in other words, 
just by calling for the regular order. 

We are trying to get out of here by 
the weekend sometime and by making 
this suggestion, I do not seek to gain 
advantage for either side in the con- 
troversy but just rather than have a 
filibuster that wastes all the afternoon 
and then come to the same conclusion, 
I think we might plow ahead with 
other amendments. 

Mr. MATHIAS. In response to the 
question of the Senator from Louisi- 
ana, I think his suggestion makes a 
good deal of sense. The Senator from 
Ohio thinks my concerns are over- 
blown, that the situation is not as bad 
as I have pictured it. I hope he is 
right. I have such confidence in his 
judgment that I am prepared to admit 
he may be right. But I repeat that I 
have not had a chance to discuss this 


in other 
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with the President of the United 
States. I do not know the administra- 
tions’ view as to just how dangerous 
the Glenn amendment is. Maybe they 
agree with me. Maybe they agree with 
the Senator from Ohio. But it would 
be useful to have a chance to find out 
their views. 

Furthermore, the distinguished 
Chairman of the Committee on For- 
eign Relations is not present. I think it 
is essential that we have the benefit of 
the advice of the chairman of the 
Committee on Foreign Relations. He 
will be here shortly. If we had some 
respite as to time, as suggested by the 
Senator from Louisiana, we could have 
those consultations I believe under the 
proposal that the Senator from Louisi- 
ana has made that the rights of the 
Senator from Ohio would be fully pro- 
tected. 

Mr. GLENN. Mr. President, if the 
Senator will yield, I find it a little dis- 
concerting in that Friday afternoon I 
wanted to bring this up and they said 
no, we could not do it then. We re- 
ceived assurances time after time, 
which the Recorp will show, that 
when we take this up on Monday 
there would be votes all day on 
Monday and I was to be here at 11 
o’clock. I flew back in late last night 
just to be here for that purpose today. 
The reason being given at that time 
was that the chairman of the Foreign 
Relations Committee was absent on 
Friday, that he would be here this 
morning. We would be all set to take 
this up and dispose of it today. Now I 
find that late in the day he is not 
going to be here for a while and I have 
other commitments later today, also, 
which we took into consideration in 
the agreement we made the other day, 
that I would be the first up at 11 
o’clock. We have been on this now for 
some 4 hours. 

I would prefer, with the overwhelm- 
ing vote we had, to go ahead and vote 
on this thing and I would be happy to 
vitiate the yeas and nays. If that is 
going to be impossible and I realize 
that phones are probably ringing in 
every office all over town from the ad- 
ministration and time is needed by 
them, and I am not about to have 
people consider or reconsider their 
vote. 

I did find it a little disconcerting 
that the Senator from Maryland feels 
he indicated Senators did not know 
what they were voting on. I think Sen- 
ators very much knew what they were 
voting on. I think Senators do know 
on all votes what they are voting on 
here. So I do not question the validity 
of that vote. I would want to have a 
very firm agreement. 

I would want to have a very firm 
agreement of a time certain or a 
period before final approval of the 
continuing resolution that we can get 
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a vote on this, either a voice vote or a 
record rollcall vote, either one. 

Mr. MATHIAS. Mr. President, I be- 
lieve we have to have the advice of the 
leadership before we enter into any 
kind of agreements of that sort. I 
would be happy to send a message to 
the majority leader and the Senator 
from Ohio can send a message to the 
minority leader to see what their views 
are on this subject. 

Mr. GLENN. I would be happy to 
consult with both the majority and 
minority leaders. But I would not 
agree to set aside this amendment 
until we have that agreement in hand 
and agreed to. 

Mr. MATHIAS. Then we should ask 
the Senate staff to advise the leader- 
ship, and we will continue to discuss 
this important subject until we get 
some further word from others who 
are so vitally affected. 

Mr. GLENN. Mr. President, I think 
we might make some progress here if 
we had a chance to discuss this. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
Senator from Maryland has the floor. 

Mr. MATHIAS. I yielded for a ques- 
tion. I have no objection to a quorum 
call, if I have unanimous consent that 
I regain the floor at the end of the 
quorum call. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABDNOR). Without objection, it is so or- 
dered. 

Mr. MATHIAS. Mr. President, under 
the previous unanimous consent order, 
the floor reverted to me. Therefore, I 
ask unanimous consent at this time 
that I may yield to the Senator from 
Alabama for the purpose of making a 
unanimous-consent request, and that I 
retain the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HEFLIN. I thank the distin- 
guished Senator from Maryland. 


BO JACKSON: WINNER OF THE 
HEISMAN TROPHY 


Mr. HEFLIN. Mr. President, this 
past Saturday evening, the Downtown 
Athletic Club of New York City award- 
ed the 1985 Heisman Trophy, a sym- 
bolic recognition of being the most 
outstanding college football player of 
the year, to Bo Jackson of Auburn 
University. 

Bo, a senior from Bessemer, AL, is 
certainly deserving of this outstanding 
recognition. During his 4 years at 
Auburn, Bo Jackson has helped lead 
the football team to an overall record 
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of 37 wins against only 11 losses, while 
also writing his name on almost every 
page of the University’s athletic 
record book. 

At a school that has produced such 
outstanding running backs as William 
Andrews of the Atlanta Falcons, Joe 
Cribbs of the Buffalo Bills, Lionel 
James of the San Diego Chargers, and 
James Brooks of the Cincinnati Ben- 
gals, Bo Jackson has been blessed with 
such speed and power, not to mention 
an outstanding group of teammates, 
that he has eclipsed almost every one 
of their statistical records. 

He ranks first in yards gained rush- 
ing during a career, with 4,303. This 
grows in magnitude when you consider 
that he has not only gained another 
282 yards in bowl games, with a 
Cotton Bowl date against Texas A&M 
yet to come, but he has missed seven 
games due to injuries during his 
career. 

This season, Bo set a single season 
rushing record of 1,786 yards—more 
than 1 mile. In addition, his freshman 
year, when he gained 829 yards, ranks 
15th among the most prolific seasons 
for Auburn rushers, and his sopho- 
more total of 1,213 yards ranks third. 
Only his junior statistics are not a 
part of Auburn’s l-year record book, 
and then only because he missed more 
than six games with a severe shoulder 
injury. 

He also holds school records for 
career touchdowns with 44, career 
points with 274, points in a season 
with 102, and rushing touchdowns in a 
season with 17. 

In an era where 100 yard games are 
a statistical measure of greatness for 
running backs, Bo Jackson has set his 
own standard. While other backs are 
striving for the 100 yard barrier, Bo 
has five times achieved 200 yards, with 
a high game of 290 yards. Indeed, his 
per game average is more than 113 
yards, built largely upon an Auburn 
career record of 20 100 yard games. 
While most backs would be pleased 
with three 100 yard games in a season, 
or even in a career, this year Bo accu- 
mulated three 100 yard quarters. 

The list of honors which have been 
accorded Bo Jackson during his colle- 
giate career is befitting of a player 
who has built such a record of excel- 
lence. In 1982, he was named to the 
Freshman All-American team. In 1983, 
and again this year, he has been a con- 
sensus All-American. In the 1984 
Sugar Bowl against Michigan, he was 
named the most valuable player. Last 
year, in the Liberty Bowl against Ar- 
kansas, he was again named the most 
valuable player. 

Still, Bo Jackson has been more 
than a football star at Auburn. He has 
been the school’s first athlete to earn 
varsity letters in three sports in more 
than 30 years, and the Southeastern 
Conference’s first in 20 years. As a 2- 
year participant in track, he has quali- 
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fied for the national semifinals in the 
60-yard dash both years. 

In addition, Bo is recognized as one 
of the premier players in college base- 
ball. Last season, prior to being draft- 
ed by the California Angels, he batted 
.401 with 17 home runs. In that draft, 
he was given the highest rating of any 
player eligible for the draft, consider- 
ing hitting for average, hitting for 
power, running, fielding, and arm 
strength. 

Bo’s all-around athletic ability clear- 
ly manifested itself at Bessemer’s 
McAdory High School. Besides being 
named to the All-State football team, 
he was twice the Alabama high school 
decathlon champion, and set State 
records in six separate track events. 
For his baseball achievements, he was 
drafted by the New York Yankees in 
the second round of the 1982 draft. 

Mr. President, I could go on and on 
listing Bo Jackson's athletic achieve- 
ments and records. Perhaps more tell- 
ing, however, is a quotation from Ray 
Perkins, head coach at the University 
of Alabama, who said, “Bo Jackson is 
the best running back in the world, 
college or pro.” 

Mr. President, I congratulate Bo 
Jackson on this outstanding recogni- 
tion, and wish him the best in the 
Cotton Bowl and beyond. 

Thank you, Mr. President. 


ALABAMA’S SUPERCOMPUTER 
PROJECT 


Mr. HEFLIN. Mr. President, accord- 
ing to a recent published report by the 
National Science Foundation: 

U.S. Leadership in supercomputing is cru- 
cial for the advancement of science and 
technology and, therefore, for economic and 
national security. 

Recently, the State of Alabama took 
a giant step towad providing this lead- 
ership by announcing plans to acquire 
and operate a multimillion-dollar su- 
percomputer. 

The project is a $22 million invest- 
ment in the future and is designed to 
improve the research effort at the 
State’s universities and to enhance the 
economic development of the State. 

The brand of supercomputer the 
State will acquire has not been deter- 
mined, but we do know it wil be the 
most advanced version available—1 of 
only 150 of its type in the world. 
Among the features of this type of 
computer are: The ability to perform 
1.2 billion calculations per second; 
50,000 times more power than a per- 
sonal computer; and a 256 million 
word common memory. Two hours of 
computing on a supercomputer is the 
equivalent of 1 month of computing 
on most main frame computers used in 
research at colleges and universities. It 
would take a week and a half of 
number crunching on a personal com- 


puter to do the calculations of a supe- 
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computer can do in 2 minutes. Simply 
put, this machine will be the fastest 
computer available. 

Current plans are for the supercom- 
puter to be located in Huntsville, AL, 
the site of one of our Nation's leading 
high technology research parks. It will 
be operated by a special State author- 
ity—the Alabama Supercomputer Net- 
work Board. The State will operate at 
least six centers that will have direct 
access to the supercomputer in Hunts- 
ville. This system will be designed to 
link Alabama’s five major research 
universities: the University of Ala- 
bama, the University of Alabama in 
Birmingham, the University of Ala- 
bama in Huntsville, Auburn Universi- 
ty, and the University of South Ala- 
bama. The State’s plans calls for in- 
dustrial clients to have access to the 
machine through terminals located at 
one of these major universities. Thus, 
regardless of geographic location, re- 
searchers will have instant access to 
the supercomputer. 

University researchers have pro- 
posed to deal with a variety of projects 
that can only be handled using state- 
of-the-art processors. These projects 
include, for example: 

First, petroleum reservoir mapping, 
which is of great interest to firms in 
the process of determining the size 
and shape of oil and gas reserves—an 
area vital to the national economy and 
continued energy resources. 

Second, computer aided design and 
manufacturing—an area in which the 
Nation needs to improve the quality 
and quantity of production, such as 
automobiles, farm equipment, weap- 
ons, and so forth. 

Third, weather forecasting, which is 
of great interest to all people, particu- 
larly to the agricultural community. 
More research is needed for an im- 
proved system of forecasting devastat- 
ing storms and their paths to help 
minmize loss of life and property. 

Fourth, weapons system design and 
simulation—an area of vital interest to 
the national defense. 

Fifth, crystallography research, 
dealing with chemical substances con- 
taining medical properties to help im- 
prove health care delivery. 

University researchers will also be 
using the supercomputer in other 
areas of national significance. The 
University of Alabama in Huntsville 
[UAH] and Auburn University have 
been selected to lead research consor- 
tiums involved with the Strategic De- 
fense Initiative Organization, and 
UAH has also, along with the Universi- 
ty of Alabama in Birmingham [UAB], 
been selected to lead institutions in 
NASA's effort to conduct studies into 
the commercial development of space. 

Auburn University will lead five in- 
stitutions which will share $19 million 
over 4 years to develop power sources 
for space. To keep a defense system or 
a manufacturing facility in space for 
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long periods of time, power must be 
generated, stored, and switched on and 
off in space. Scientists involved with 
this effort will be using the supercom- 
puter to develop the most efficient 
and effective power systems. 

UAH was chosen to lead nine univer- 
sities sharing $9 million over 3 years to 
study high-speed computer techniques 
using beams of light to carry signals. 
The goal of the program is to conduct 
investigations leading to major ad- 
vances in signal and image processing 
technology, which will lead to the de- 
velopment of an optical computer. In 
the space defense concept, an optical 
computer could be used to pick out in- 
coming missiles and could target a 
weapon to destroy the missiles. Scien- 
tists involved in this effort will be 
using the supercomputer to simulate 
actual nuclear attacks and then deter- 
mine the best defense. 

UAH and UAB have both been desig- 
nated as “centers for the commercial 
development of space.” These centers 
are selected by NASA to stimulate 
high-technology development in space, 
including materials processing, bio- 
technology, remote sensing, and com- 
munications. UAH will be using the su- 
percomputer for research in physical 
chemistry and materials transport 
through fluids, and the interactions of 
the two fields. UAB will work in pro- 
tein crystallization, a highly promising 
field for understanding details of how 
the human body and diseases function, 
and how to tailor drugs to address spe- 
cific problems. 

These are just a sampling of re- 
search applications for the supercom- 
puter. Scientists thoughout the State 
are in the process of developing many, 
many other projects of importance to 
the advancement of science and tech- 
nology. 

Obviously, the supercomputer will 
be a special boon to university re- 
searchers, and it will also strengthen 
the educational opportunities avail- 
able to students at both the under- 
graduate and graduate levels. The 
common theme that runs through the 
comments of computer experts in aca- 
demia is that lack of access to super- 
computers is hurting American univer- 
sity research. According to Bill Busbee 
of the Los Alamos National Labs: 

Our ability to remain competitive in scien- 
tific research will require academics to have 
access to supercomputers. 

Thus, the benefits of the State’s de- 
cision to acquire a supercomputer will 
be considerable for Alabama’s higher 
education community. 

In addition, the supercomputer will 
aid Alabama’s economic development 
in the following ways: First, the super- 
computer will be an incentive for high 
technology industries to locate in Ala- 
bama; second, the supercomputer will 
help existing firms obtain high-tech- 
nology contracts; third, a signficant 
portion of funds currently being ex- 
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pended outside the State on supercom- 
puter access could be expended within 
the State; fourth, Alabama will benefit 
from a stronger competitive position 
in obtaining future and expanded Fed- 
eral starts in space and military re- 
search projects. 

A special aspect of the Alabama su- 
percomputer is that it will be one of 
the few in the Nation shared by Feder- 
al and State agencies, universities and 
the private sector; and that’s what 
makes this supercomputer project so 
exceptional. This project is the culmi- 
nation of a tremendous 2-year cooper- 
ative effort between the Government, 
business, and higher education com- 
munities of Alabama. Numerous 
groups from all three segments invest- 
ed much time and effort in planning 
and developing this project, and the 
amount of collaborative spirit that 
surfaced was truly remarkable. The 
leaders of these groups are to be com- 
mended. With this project they have 
positioned Alabama at the forefront of 
what is truly a major technological 
thrust in this country. 

Gov. George C. Wallace is to be espe- 
cially commended for his initiative and 
foresight in bringing these groups to- 
gether and spearheading the State’s 
efforts in acquiring this machine. 

Other States throughout the Nation 
should recognize what this supercom- 
puter means to Alabama and take note 
as to what can be accomplished if self- 
interests are put aside and an air of co- 
operation exists. This is what has oc- 
curred in Alabama, and as a result our 
State is now poised on the cutting 
edge of high technology and prepared 
to lead our Nation into the 21st centu- 
ry. 

Thank you, Mr. President. 

Mr. President, I yield back to the 
distinguished Senator from Maryland. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent to speak out of 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


JUSTICE POTTER STEWART 


Mr. MATHIAS. Mr. President, Mrs. 
Mathias and I were saddened to learn 
of the death of Justice Potter Stewart. 
He was a distinguished lawyer. He was 
a great Justice of the Supreme Court. 
But he was also a personal friend. 

We had the great privilege of know- 
ing him for the years that we have 
been in Washington. We have had the 
benefit of his company, his knowledge, 
his opinions on public affairs, and the 
sense of humor with which he lea- 
vened the serious problems of life. 

It was a matter of regret that Justice 
Stewart decided to retire from the Su- 
preme Court because he took with him 
into retirement one of the important 
voices advocating commonsense and 
moderation. His opinions evidenced 
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careful, balanced objectivity. These 
qualities would be valuable on any 
court at any time, but they were par- 
ticularly useful to the Supreme Court 
of the United States during the time 
that he served there. 

It was typical of Justice Stewart 
that when he left the court he did not 
leave public life. He was employed in a 
number of interesting and useful 
projects which advanced the rule of 
law and the administration of justice. 
His many contributions were given en- 
hanced value by his years of experi- 
ence and service on the Supreme 
Court. His contributions had a unique 
flavor because of his personal commit- 
ment and because of his judicial expe- 
rience. 

Mr. President, Mrs. Mathias and I 
wish to extend our sympathy to Mrs. 
Stewart and to the members of the 
family. 

I ask unanimous consent that the 
editorials on Potter Stewart which ap- 
peared today in the New York Times 
and the Washington Post be printed in 
the Recorp at this point. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorD, as follows: 


Justice STEWART'S LEGACY 


It would have been presumptuous or devi- 
ous in almost any other public official, but 
Potter Stewart once asked President Nixon 
not to name him Chief Justice. He later ex- 
plained that he had promised himself on 
reaching the Court in 1958 never to lust for 
higher office. 

Justice Stewart, who died Saturday at age 
70, was probably wrong about his capacity 
to lead his colleagues. But the episode dram- 
atized his devotion to the institution and a 
lack of pretension that well served him and 
the Court. A foe of inflated rhetoric, he 
once leaned down to ask a lawyer denounc- 
ing a Government action, “Are you trying to 
shock us?“ 

Mr. Stewart always feared that his epi- 
taph would be his 1964 concurring opinion 
saying he had trouble defining hard-core 
pornography but “I know it when I see it.” 
All he meant was that judges, much as they 
may reach for exalted legal principle, are 
human and should occasionally admit re- 
sorting to common sense. 

He spoke candidly and pungently about 
the law, but always reverently. A dissenter 
from many Warren Court rulings, he wor- 
ried nevertheless that later justices would 
lightly overrule precedent just because they 
had the votes. 

Justice Stewart was a pragmatist who, 
confronted with attempts to censor free ex- 
pression, became a near-absolutist in First 
Amendment speech and press cases. His re- 
markable 1974 lecture at Yale Law School 
articulated well the state of the law and his 
challenge to the press: 

“So far as the Constitution goes, the au- 
tonomous press may publish what it knows, 
and may seek to learn what it can. But this 
autonomy works both ways. The press is 
free to do battle against secrecy and decep- 
tion in government. But the press cannot 
expect from the Constitution any guarantee 
that it will succeed. The Constitution, 
in other words, establishes the contest, not 
its resolution.” 
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Potter Stewart, a judge of few, well- 
chosen words, grew handsomely in office 
and left a legacy of good sense. 


POTTER STEWART 


Potter Stewart, who died Saturday in New 
Hampshire at the age 70, was the youngest 
federal court judge in the country when he 
was appointed to the Sixth Circuit Court of 
Appeals by President Eisenhower in 1954. 
Twenty-seven years later, he surprised 
friends and colleagues by retiring from the 
Supreme Court at the relatively young age 
of 66. Five justices older than he remained 
on the court, but he said he wanted to leave 
while he was still in good health and could 
enjoy his grandchildren. His judicial service 
thus paralleled the most productive years of 
most lawyers rather than the later careers 
of many judges, and his years on the bench 
serve as an example to both. 

Justice Stewart said that he wished to be 
remembered as “a good lawyer who did his 
best.” That respect for careful analysis, 
thorough preparation and the ability to 
bring objectivity and logic to a task was 
always apparent in his work. As a judge, his 
goal was to be “objective, conscientious, dili- 
gent and [to] remember always that every 
person is equal before the law.” These 
guidelines, reflected in his opinions, earned 
him a reputation for moderation based not 
on insecurity or shifting philosophy but a 
firm devotion to the Constitution and his 
own view of judicial power and responsibil- 
ity. Often characterized as a conservative 
during the Warren years and a centrist on 
the Burger court, he held views that were 
steady and consistent. It was the court that 
changed. 

Justice Stewart believed in the importance 
of precedent and the desirability of deciding 
cases on the narrowest of grounds. Like the 
good lawyer he was, he made distinctions 
between cases and was not impelled by a po- 
litical philosophy that put him always on 
the left or the right side. He voted to allow 
states to organize prayer in public schools 
but against public money for parochial 
schools. He sided with the majority in strik- 
ing down laws against abortion, but wrote 
the opinion upholding Congress right to 
ban Medicaid payments for the procedure. 
An early defender of civil rights remedies, 
he later objected to affirmative action plans 
that involved racial preferences. These opin- 
ions did not demonstrate inconsistency but 
rather a careful consideration of what the 
Constitution required in specific cases. 

A strong defender of the right of privacy 
and of a free press, he once said, “So far as 
the Constitution goes, the autonomous 
press may publish what it knows and may 
seek to learn what it can.” He knew that the 
states, the three branches of the federal 
government and the press have separate 
rights and responsibilities, and he sought to 
protect each. 

Judges, government officials and constitu- 
tional scholars are today engaged in a 
debate on how the court should view the 
Constitution. Some believe the intent of the 
Framers should be controlling while others 
call for a judiciary that places more empha- 
sis on its own view of today’s problems. Jus- 
tice Stewart would not be on either side in 
the debate. For decades on the bench he 
demonstrated restraint, respect for the Con- 
stitution and a pragmatic intelligence that 
enabled him to contribute much. His death 
is a loss not only to his family and col- 
leagues but to his profession and his coun- 
try as well. 
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FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 1986 


The Senate continued with the con- 
sideration of the joint resolution. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that following the 
suspension of the quorum call, which I 
am about to suggest, I will regain my 
right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MATHIAS. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. GLENN. Reserving the right to 
object, I do not object. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, it is 
time that we move along in the consid- 
eration of the continuing resolution. 

Mr. MATHIAS. Mr. President, I be- 
lieve I have the floor. 

The PRESIDING OFFICER. The 
Senator from Maryland has the floor. 

Mr. MATHIAS. Mr. President, I 
yield for a question. 

Mr. KENNEDY. Mr. President, time 
is moving on. It is now 3:30 in the 
afternoon. I was on the floor about 2 
hours ago and heard the admonition 
of the majority leader about moving 
expeditiously and not having irrele- 
vant matters considered on the con- 
tinuing resolution. 

I know we are in the process of 
trying to get the principals together 
on an extremely important amend- 
ment. 

Mr. President, is there any opportu- 
nity that those of us who do have 
amendments and who are prepared to 
agree to a time limit can be afforded 
the opportunity to move ahead with- 
out jeopardizing the positions of the 
managers of the bill and of those who 
currently have an amendment pend- 
ing? 

Mr. MATHIAS. Mr. President, I can 
respond to the Senator from Massa- 
chusetts that I personally would have 
no objection what so ever to laying 
aside temporarily the pending busi- 
ness. 

But this matter is under consider- 
ation by the leadership. The Senator 
from Ohio just made several sugges- 
tions in this respect. I hope we will 
have an answer for the Senator from 
Massachusetts in the very near future. 

Mr. KENNEDY. I thank the Senator 
from Maryland. I think all of us are 
mindful of the press that comes at 
times with regard to these matters. At 
the outset, I want to reject the 
thought that we are going to be stam- 
peded into a situation where we will 
not have an opportunity either to 
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offer this amendment or take a short 
but important period of time. As I 
have said, I have been on the floor for 
a period of 5 hours. A good part of 
that was involved in a very important 
debate on the amendment of the Sena- 
tor from Ohio, but I do have an 
amendment dealing with the increase 
in the deductible charge for Medicare 
recipients who utilize hospitalization. 

Unless this amendment is accepted, 
there are going to be more than 8 mil- 
lion senior citizens in our country who 
are involved in the Medicare system 
who are going to see a very sizable 
jump in their deductible—close to 
$100—that they will have to pay for 
their Medicare deductible. 

It does seem to me that, given the 
fact that the Senate has accepted a 
sense-of-the-Senate resolution to 
permit the Finance Committee to con- 
sider this particular very, very dramat- 
ic and significant increase in the de- 
ductible and that the Finance Com- 
mittee chairman has indicated a will- 
ingness to address this issue, I do hope 
that those who know the importance 
of getting to an early conference—I 
certainly understand that, but I also 
know that unless we are going to have 
the opportunity to address this issue 
on this particular measure, effectively, 
there is no item coming down the 
track on which the Senate will have a 
chance to express its will. We are 
facing conference reports now and I 
think all of us present are mindful of 
the complexity which faces us in con- 
sideration of a conference report. So I 
wanted to indicate to the Senator 
from Maryland—I know he has not 
been denying us an opportunity to ad- 
dress this issue, but I also want to indi- 
cate that I do hope that we shall have 
an opportunity to address this issue in 
the very near future because it is of 
enormous importance to the seniors of 
this country. 

Mr. MATHIAS. Mr. President, once 
again in response to the Senator from 
Massachusetts, I do not personally 
have any objection to seeing the 
matter presently under discussion laid 
aside, but that matter is being consid- 
ered by other Members of the Senate 
and I think we shall have a decision 
soon, 

Mr. President, I ask unanimous con- 
sent that, at the end of the quorum 
call which I am about to suggest, I 
retain the right to the floor. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Is 
there objection? Without objection it 
is so ordered. The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. MATHIAS. Mr. President, I see 
the distinguished chairman of the 
Committee on Foreign Relations on 
the floor. At this point I yield to the 
Senator from Indiana. 

Mr. LUGAR. Mr. President, I thank 
the distinguished Senator from Mary- 
land. I appreciate the distinguished 
Senator from Maryland and the Sena- 
tor from Washington and others car- 
rying on this vigorous debate in my 
absence. 

Let me say, Mr. President, that I 
regret the vote occurred as it did and 
that this kind of issue has reached this 
particular point. In my own judgment, 
the amendment of the distinguished 
Senator from Ohio may very well kill 
the agreement with the Chinese. 
Members will have differing opinions 
upon whether that will be so or 
whether that would be a good thing on 
both counts. There are Members who 
in some cases would prefer no agree- 
ment and others who feel the Chinese 
have, as the distinguished Senator 
from Ohio has argued, made similar 
provisions with the IAEA as they 
might make with us. 

But in any event, it seems to those 
of us who have counseled upon my 
return that it is well for the Senate to 
proceed with the continuing resolu- 
tion. It is important business. This 
issue has been thoroughly debated, 
and so I would ask the distinguished 
Senator from Ohio if he would be will- 
ing to vitiate the yeas and nays in 
order that the issue might be voted on 
by voice vote with the understanding 
that it will carry. 

Mr. GLENN. I would, Mr. President. 
I thank the distinguished Senator 
from Indiana for his consideration in 
this regard. It was a very decisive vote 
on this issue and left no doubt about 
the will of the Senate. I would move to 
vitiate the yeas and nays previously 
ordered on this amendment with a 
voice vote to follow. 

The PRESIDING OFFICER. Is 
there objection? If not—— 

Mr. GLENN. Mr. President, I move 
the amendment. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Ohio? 

Mr. MOYNIHAN. Mr. President, I 
would like to keep the Senate 2 min- 
utes on this matter just to tell the dis- 
tinguished chairman of the Committee 
on Foreign Relations that, in his brief 
and necessary absence this morning, 
we debated at some length the rather 
striking record of the People’s Repub- 
lic of China with respect to the United 
States and issues that arise in multi- 
lateral forums such as the Interna- 
tional Atomic Energy Agency but most 
specifically the United Nations. 

The nonaligned movement has 
scarcely distinguished itself in its sup- 
port of the United States. In the 39th 
General Assembly, the Soviet Union 
voted against us by our measurement 
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from information given to us by the 
State Department 86 percent of the 
time. The People’s Republic bettered 
that record by voting against us 88 
percent of the time. 

Moreover, the State Department 
chose 20 votes which it calls name-call- 
ing votes in which quite, gratuitously, 
the United States is referred to in lan- 
guage that ranges from the unflatter- 
ing to the slanderous. The origins of 
those references, which are never to 
the substance of the issue in particular 
but just gratuitous, are characteristi- 
cally known to be in the Soviet Union. 
Not a single time in the 39th General 
Assembly, not once did the People’s 
Republic of China vote with the 
United States. Invariably—17 times 
and 3 absences—they voted against us 
on simple motions to delete slanderous 
references to the United States. 

A delegation led by the majority 
leader on August 27 this year met with 
Mr. Deng Xiao-ping in the Hall of the 
People. The Senator from Maine was 
present. It fell to me to raise this ques- 
tion with the officials and the head of 
the People’s Republic. I said to Mr. 
Deng Xiao-ping that whilst we could 
agree with his characterization of our 
bilateral relationships as cordial and 
cooperative—and this agreement was 
tangible evidence of the cooperation— 
when we looked at them in other 
forums we could not recognize this re- 
lationship. 

I said that it seemed to us they had 
a two-America policy. 

Could I simply say to the chairman 
that this particular question of multi- 
lateral relations was never raised with 
us by the Department of State. We 
found this out when we asked for the 
information which we got. But we had 
to ask. 

And it seems to me to raise questions 
about what do we think our relations 
with this country are, or what does it 
think they are—which gave rise to 
questions on both sides which I would 
hope the Senator from Indiana might 
raise with the Department with re- 
spect to this and indeed future agree- 
ments of its kind, with the People’s 
Republic of China, particularly, and 
with other nations generally. 

Could I take the Senator’s calm 
visage as one of interest at least in the 
proposition? 

Mr. LUGAR. Let me respond to the 
question from the distinguished Sena- 
tor from New York—— 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Ohio? Without objec- 
tion, it is so ordered. 

Mr. GLENN. Reserving the right to 
object, what was the request? 

The PRESIDING OFFICER. The 
question was whether to vitiate the 
yeas and nays. 

Mr. LUGAR. Mr. President, I wish 
to respond for a moment to the distin- 
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guished Senator from New York. 
Indeed, his argument is an important 
one. But I do not wish to trouble the 
relations among Senators any more 
than I do with the People’s Republic 
of China by additional comment. 
Indeed, this agreement is one in which 
I think all Senators entered into the 
initial consideration knowing that 
there are risks and also opportunities. 
I shall not try to detail the risks any 
more than the opportunities. On bal- 
ance, this Senator felt this particular 
agreement was a worthwhile undertak- 
ing, and I still feel that is the case. It 
may be that history will serve the Sen- 
ator well, that we should have put on 
this additional stipulation the Senator 
from Ohio has called for and that 
many Senators apparently support. In 
my judgment, this is a risky move but, 
on the other hand, one obviously that 
the Senate apparently supports. This 
is why I suggest we proceed to the 
voice vote and move on with the reso- 
lution. 

Mr. MOYNIHAN. May I ask, did the 
Senator hear me with respect to the 
fact that international forums ought 
to be an aspect of our judgment of a 
relationship? 

Mr. LUGAR. Indeed, it should. The 
Senator's point is well taken and one 
which I think has to be heavily 
weighed in this consideration. 

Mr. MOYNIHAN. I thank the chair- 
man. 

Mr. GLENN. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. If 
there is no further debate on the 
amendment, the question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

AMENDMENT NO. 1350 

(Purpose: To delay for 4% months the in- 

crease in the Medicare inpatient hospital 

deductible, and to increase the cigarette 
tax by 1 cent for 3 years) 

Mr. KENNEDY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Massachusetts [Mr. 
Kennepy], for himself and Mr. BURDICK, 
proposes an amendment numbered 1350. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the resolution add the fol- 
lowing new section: 

MEDICARE HOSPITAL DEDUCTIBLE INCREASE 
DELAY; TEMPORARY INCREASE IN CIGARETTE TAX 

Sec. (a) HOSPITAL DEDUCTIBLE INCREASE 
Detay.—Notwithstanding section 1813 of 
the Social Security Act, the increase in the 
inpatient hospital deductible which would 


otherwise become effective on January 1, 
1986, pursuant to such section shall not 
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become effective until May 15, 1986. The in- 
patient hospital deductible in effect for 1985 
shall remain in effect until May 14, 1986. 

(b) CIGARETTE Tax INCREASE.— 

(1) Rate or rax.—Section 5701(b) of the 
Internal Revenue Code of 1954 (relating to 
rate of tax on cigarettes) is amended— 

(A) by striking out “$8 per thousand” in 
paragraph (1) and inserting in lieu thereof 
“$8.50 per thousand, or $8 per thousand 
after September 30, 1988”; and 

(B) by striking out 816.88 per thousand” 
in paragraph (2) and inserting in lieu there- 
of “$17.53 per thousand, or $16.80 per thou- 
sand after September 30, 1988”. 

(2) FLOOR srocks.— 

(A) IMPOSITION OF TAX.—On cigarettes 
manufactured in or imported into the 
United States which are removed before De- 
cember 14, 1985, and held on such date for 
sale by any person, there shall be imposed 
the following taxes: 

(i) SMALL cCIGARETTES.—On cigarettes, 
weighing not more than 3 pounds per thou- 
sand, 50 cents per thousand; 

(ii) LARGE CIGARETTEs.—On cigarettes, 
weighing more than 3 pounds per thousand, 
73 cents per thousand; except that, if more 
than 6% inches in length, they shall be tax- 
able at the rate prescribed for cigarettes 
weighing not more than 3 pounds per thou- 
sand, counting each 2% inches, or fraction 
thereof, of the length of each as one ciga- 
rette. 

(B) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(i) LIABILITY FOR TAX.—A person holding 
cigarettes on December 14, 1985, to which 
any tax imposed by subparagraph (A) ap- 
plies shall be liable for such tax. 

(ii) METHOD OF PAYMENT.—The tax im- 
posed by subparagraph (A) shall be treated 
as a tax imposed under section 5701 of the 
Internal Revenue Code of 1954 and shall be 
due and payable on January 2, 1986, in the 
same manner as the tax imposed under such 
section is payable with respect to cigarettes 
removed on December 14, 1985. 

(C) CIGARETTE.—For purposes of this para- 
graph, the term “cigarette” shall have the 
meaning given to such term by subsection 
(b) of section 5702 of the Internal Revenue 
Code of 1954. 

(D) EXCEPTION FOR RETAILERS.—The taxes 
imposed by subparagraph (A) shall not 
apply to cigarettes in retail stocks held on 
December 14, 1985, at the place where in- 
tended to be sold at retail. 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendment made by 
paragraph (1) shall apply with respect to 
cigarettes removed after December 13, 1985. 

(B) CONFORMING AMENDMENT.—Subsection 
(c) of section 283 of the Tax Equity and 
Fiscal Responsibility Act of 1982 is amended 
by striking out “and before November 15, 
1985”. 

(c) TRANSFER TO MEDICARE TRUST FUND.— 
Section 1817(a) of the Social Security Act is 
amended— 

(1) by striking out “100 per centum of” in 
the matter preceding paragraph (1); 

(2) by striking out “(1) the taxes” in para- 
graph (1) and inserting in lieu thereof “(1) 
100 percent of the taxes“: 

(3) by striking out “and” at the end of 
paragraph (1); 

(4) by striking out “(2) the taxes” in para- 
graph (2) and inserting in lieu thereof (2) 
100 percent of the taxes”; 

(5) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
„ and”; and 

(60 dy inserting after eee (2) the 
following new paragraph 
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(3) 5.88 percent of the taxes imposed 
under section 5701(b) of the Internal Reve- 
nue Code of 1954 on cigarettes removed 
after December 13, 1985, and before October 
1, 1988, and 100 percent of the taxes im- 
posed under such section on floor stocks 
held on December 14, 19: 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the amend- 
ment be temporarily laid aside so that 
the Senator from Washington may 
offer an amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GORTON. I thank the Senator 
from Massachusetts. 

The PRESIDING OFFICER. The 
Senator from Washington. 

AMENDMENT NO. 1351 
(Purpose: to provide for the effectuation of 

a negotiated settlement between the De- 

partment of the Navy and the State of 

Washington and for other purposes) 

Mr. GORTON. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington IMr. 
ta proposes an amendment numbered 

Mr. GORTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of the bill add the following 
section: 

“Sec. The Department of the Navy is 
authorized, within existing appropriations, 
to expend such sums as are necessary to ef- 
fectuate a settlement with the State of 
Washington of back tax liabilities arising 
out of Federal construction projects in 
Washington State. Such settlement may be 
negotiated directly between the Department 
of the Navy and the State of Washington, 
notwithstanding the fact that the liability 
of the Department of the Navy may be de- 
rivative from persons contracting with the 
Department.“. 

Mr. GORTON. Mr. President, the 
amendment I offer permits the Navy 
to discharge a liability to Washington 
State, a liability which the Navy ac- 
knowledges, which the Supreme Court 
has upheld, and which is accruing in- 
terest at the rate of almost $4,000 per 
day. It is surprising that I must offer 
an amendment to accomplish this, and 
so I would like to state for the record 
what the circumstances are that put 
me in this position. 

Washington State assesses a sales 
and use tax on materials used on con- 
stuction projects. The Federal Govern- 
ment had challenged Washington 
State’s authority to impose such a tax, 
appealing to the supremacy clause of 
the Constitution. But on March 29, 
1983, the Supreme Court of the 
United States upheld the tax as consti- 
tional. 

The Washington State Department 
of Revenue subsequently negotiated 


35326 


with various Federal agencies to estab- 
lish the precise amounts of the back 
tax liabilities. Although the liability 
fell, in the first instance, on the firms 
themselves, and only through them on 
the U.S. Government, all parties 
agreed that a settlement negotiated di- 
rectly between the State and Federal 
Governments was infinitely preferable 
to the tortured process of issuing 
thousands of assessments on individ- 
ual firms, and requiring each to con- 
tact the Navy directly. All of the Fed- 
eral agencies negotiated in good faith, 
and resolution of the issue, though 
complicated, has generally been pro- 
ceeding satisfactorily. 

But surprisingly—indeed, almost 
shockingly—the House has refused to 
go along with this, and characterized 
the tax as “unfair.” 

Mr. President, fairness is not even 
the issue here. The Federal Govern- 
ment has a legal obligation to make 
this payment. The Supreme Court has 
affirmed this obligation. Certainly it 
will ulitmately be made. But in the 
meantime, the action of the House as- 
sures not only that Washington 
State’s revenue planning will be 
thrown into unnecessary confusion, 
but also that the ultimate settlement 
will be even more costly to the Federal 
Government, because of the interest 
charges that continue to accrue. 

Now, I have heard some say that the 
fact that the Supreme Court has 
upheld the tax liability is not a deci- 
sive point, because Congress makes 


the laws, and can change them if it 
wishes. But Mr. President, the case 
was decided before the Supreme Court 


on constitutional grounds. Does 
anyone seriously beleive that we are 
going to entertain a measure to repu- 
diate this liability? 

I can only assume that the House 
Members have somehow not had the 
opportunity to focus clearly on this 
subject, for if they had, certainly they 
would have realized that refusing to 
go along with this provision is counter- 
productive. 

I want to thank Senators MATTINGLY 
and Sasser for understanding the situ- 
ation and agreeing to accept the provi- 
sion. Clearly, this effort will not suc- 
ceed until we manage to make the case 
more persuasively to our House col- 
leagues. And it is unfortunate that 
their reluctance to accept this provi- 
sion creates so much turmoil among 
Washington State contractors. But I 
intend to pursue this issue until it is 
resolved. 

Mr. President, the amendment re- 
lates to the military construction ap- 
propriation. It was included in the 
MilCon appropriation which was 
passed by the Senate, but was removed 
in conference. It simply authorizes the 
Navy to negotiate the settlement of a 
tax claim by the State of Washington, 
a tax claim which has been affirmed 
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by the Supreme Court of the United 
States. 

I am not certain that the House will 
agree to this amendment, even the 
second time around, but I should like 
to have the opportunity to do so. It 
has been cleared by both the distin- 
guished Senator from Georgia [Mr. 
MATTINGLY], who is the chairman of 
that subcommittee, and by the distin- 
guished Senator from Tennessee [Mr. 
Sasser], who is the ranking minority 
member of that subcommittee. 

Mr. HELMS. Mr. President, inas- 
much as the manager of the bill is not 
on the floor, I know that the Senator 
will permit me to suggest the absence 
of a quorum. 

Mr. GORTON. Mr. President, the 
Senator from Massachusetts was kind 
enough to defer to me, and if we are 
not able to accept the amendment 
now, I simply ask unanimous consent 
that we go back to the amendment of 
the Senator from Massachusetts at 
this time. I make that request. 

The PRESIDING OFFICER. Regu- 
lar order is the amendment of the Sen- 
ator from Massachusetts. 

AMENDMENT NO. 1350 

Mr. KENNEDY. Mr. President, the 
Department of Health and Human 
Services announced on September 30 
that the Medicare hospital deductible 
will increase by $92 on January 1, 
1986—the largest increase in the de- 
ductible in the history of Medicare. 
This whopping increase has been a 
source of distress and outrage to 
senior citizens all over the country. 

The Medicare hospital deductible is 
the amount that each elderly and dis- 
abled Medicare beneficiary must pay 
out of his own pocket or his own insur- 
ance when he enters the hospital. 

Eight million of our senior citizens 
must pay this deductible every year, 
and this scheduled $92 increase will 
bring the total deductible to a stagger- 
ing $492, an increase of 173 percent 
just since 1980. 

The exorbitant increase in the hos- 
pital deductible was not intended by 
anyone. It is an unintended conse- 
quence of the new Medicare prospec- 
tive payment system and of Congress’ 
failure to modify the method of calcu- 
lating the deductible to reflect the 
new payment system. 

Since the beginning of the Medicare 
Program, the deductible has been cal- 
culated on the basis of the cost of an 
average day of care. 

Increases in the deductible were sup- 
posed to reflect increases in the cost to 
Medicare of a typical hospitalization, 
and as long as Medicare paid hospitals 
for services to Medicare beneficiaries 
on a daily cost basis, the annual in- 
creases in the deductible were reason- 
ably fair. 

But today Medicare no longer pays 
for hospital care on a daily cost basis. 
Beginning with legislation enacted in 
1982, Medicare began to pay a fixed 
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price—set in advance—for each Medi- 
care admission. The fixed price varied 
depending on the diagnosis that was 
treated, but the key feature of this 
prosective payment system was that 
the price was set in advance and was 
based on admissions and diagnoses, 
not days of care. 

The prospective payment system has 
reaped enormous savings for the Fed- 
eral budget and has had a major 
impact in slowing the growth in 
health care costs. In the next 5 years 
alone. Prospective payment will reduce 
the deficit an estimated $37 billion, 
and that is without assuming any sav- 
ings from this year’s reconciliation 
bill. 

But, while prospective payment has 
brought relief to the Federal budget, 
it has created heavy additional costs 
for senior citizens already burdened 
with high health care expenses. Pro- 
spective payment encourages hospitals 
to economize by reducing length of 
stay. Between 1982 and 1985, average 
hospitalization for Medicare benefici- 
aries dropped from 10.24 days to a pro- 
jected 8.75 days. Between 1983 and 
1984 alone, length of stay dropped 
almost a full day, from 9.84 to 9.05. 

The result of this drop in length of 
stay—combined with the fact that hos- 
pital occupancy rates are now at his- 
toric lows—has been that hospitals’ 
costs are concentrated in fewer days of 
care. The rate of increase in total cost 
and costs per admission has slowed 
dramatically, while the costs of care 
per day have soared. 

There is nothing that better illus- 
trates the unreasonableness of Con- 
gress’ failure to reform the old method 
of calculating the hospital deductible 
than what will happen next year. That 
horrendous $92 dollar increase in the 
hospital deductible translates into a 
23-percent rate of inflation. That is 
three times as high as the increase in 
Medicare’s per admission payment in 
1984, the base year on which the de- 
ductible is calculated. 

And, it is 46 times as high as the in- 
crease in per admission payment to 
hospitals that is included in the recon- 
ciliation legislation passed by the 
Senate. 

Mr. President, I say it is time for 
Medicare beneficiaries to share in the 
savings from prospective reimburse- 
ment rather than being saddled with 
additional costs. I announced legisla- 
tion to correct this problem last 
spring. If that legislation had been en- 
acted, sick Medicare beneficiaries 
would not face a $92 dollar tax in- 
crease every time they enter the hos- 
pital next year. 

When we considered the reconcilia- 
tion bill in this body, I offered a sense 
of the Senate resolution that was ac- 
cepted unanimously. That resolution 
stated, in view of the $92 Medicare 
hospital deductible increase that will 
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go into effect January 1, 1986, it is the 
sense of the Senate that the Commit- 
tee on Finance should report legisla- 
tion which will reform calculation of 
the annual increase in such deductible 
so that it is more consistent with 
annual increases in Medicare pay- 
ments to hospitals. 

The amendment that I am offering 
today would delay the imposition of 
the new hospital deductible 4% 
months, to May 15, in order to give the 
Congress time to act. It would raise 
the cigarette tax a penny a pack for 
the next 3 years to assure that this 
delay does not increase the deficit. 

Enactment of this amendment will 
send a message loud and clear that the 
Senate believes that our Nation's 
senior citizens should not be faced 
with that excessive, unfair increase in 
the Medicare hospital deductible on 
January 1, 1986. 

I urge my colleagues in this body to 
join me in casting a vote for fairness 
for our senior citizens. 

I ask a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. KENNEDY. Does the Senator 
from Massachusetts have a right to 
demand a division of this amendment? 

The PRESIDING OFFICER. The 
amendment simply proposes to insert 
language. It contains two separate sub- 
sections. The amendment is divisible. 

Mr. KENNEDY. Do I correctly un- 
derstand that with a division, when we 
do vote on that, the first would be de- 
ferring the implementation of the in- 
crease in the deductible for 4% 
months? Is that part of division A? 

The PRESIDING OFFICER. The 
Chair does not interpret the effect of 
the amendment. 

Mr. KENNEDY. For the benefit of 
the Members of the Senate, I say that 
that is the effect of such a first divi- 
sion. 

The second part of the amendment 
would offset the increases in the 
budget some $60 million by a l-cent 
tax on cigarettes. 

That will be the effect of it. 

Mr. President, I ask for yeas and 
nays on both divisions. 

The PRESIDING OFFICER. Is 
there sufficient second? 

There is not a sufficient second. 

Mr. KENNEDY. Mr. President, I 
wish to renew that request or other- 
wise I wil ask for a quorum call. 

Mr. HELMS. Mr. President, will the 
Senator withhold the quorum call. 

Mr. KENNEDY. No. 

If I cannot get a sufficient second, I 
will ask for a quorum call. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, whether 
the Senator divides the amendment or 
not, it is subject to a point of order, 
either divided or as an entity. 

I raise a point of order that it is leg- 
islation on an appropriations bill. 

The PRESIDING OFFICER. The 
Senator from North Carolina has 
raised a point of order on the question 
of whether this is a legislation on an 
appropriations bill. 

The amendment amends existing 
law and consequently it is legislation. 

The point of order is sustained. 

Mr. KENNEDY. Mr. President, I 
appeal the ruling of the Chair and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER [Mr. 
Gorton]. Without objection, it is so 
ordered. 

Mr. PACKWOOD. Mr. President, 
much as I admire the merits of many 
of the amendments of my good friend 
from Massachusetts, I think the point 
of order is well taken, and I move to 
table the appeal of the ruling of the 
Chair and ask for the yeas and nays 
on the motion to table. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Oregon to lay on 
the table the appeal of the ruling of 
the Chair. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
the Senator from Minnesota [Mr. 
DURENBERGER], the Senator from 
North Carolina [Mr. East], the Sena- 
tor from Utah [Mr. Garn], the Sena- 
tor from Nevada [Mr. LAXALT], and 
the Senator from Pennsylvania [Mr. 
SPECTER] are necessarily absent. 
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Mr. CRANSTON. I announce that 
the Senator from Arizona IMr. 
DeConcrnt1], the Senator from Hawaii 
(Mr. Inouye], the Senator from Illi- 
nois [Mr. Simon], and the Senator 
from Mississippi [Mr. STENNIS] are 
necessarily absent. 

I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 53, 
nays 37, as follows: 


[Rolicall Vote No. 357 Leg.] 


Abdnor 
Andrews 
Armstrong 
Baucus 
Bentsen 
Boschwitz 
Cochran 
D'Amato 
Danforth 
Denton 
Dole 
Domenici 
Evans 


Ford 
Goldwater 


Murkowski 
NAYS—37 


Rockefeller 
banes 
Stafford 
Weicker 
Wilson 


Lautenberg 
Leahy 
Levin 
Mathias 
NOT VOTING—10 


Specter 


So the motion to lay on the table 
was agreed to. 

Mr. HATFIELD. Mr. President, we 
have now about three amendments. 

Mr. President, we have about five 
amendments that are pending at some 
point in order. We will continue on to 
accommodate Members with their 
amendments for as long as any Mem- 
bers have amendments to offer. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. I am happy to 
yield. 

Mr. JOHNSTON. A number of Sena- 
tors on both sides of the aisle have in- 
quired about whether we will have 
votes tonight. I indicated to some of 
my colleagues that we would try to 
find that answer at this point. 

Mr. HATFIELD. I would expect we 
will have votes tonight because I 
would assume there will be those who 
will want a rollcall. I have talked to 
two Senators who expect to have to 
ask for a rollcall on their amendments. 
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I do not know about others. The Sena- 
tor from Illinois is in a position to 
offer an amendment shortly, and I be- 
lieve the Senator from Pennsylvania is 
going to be seeking recognition. I have 
not checked with how many want roll- 
calls. I have information given to me 
that there might be as many as four or 
five or six rollcalls. 

Several Senators 
Chair. 

Mr. FORD. Mr. President, will the 
floor manager yield for a question? 

Mr. HATFIELD. I am happy to 
yield. 

Mr. FORD. Is there a possibility, if 
there will be votes tonight, that we 
might have a window like from 6 until 
8 or so? 

Mr. HATFIELD. I hope so. I would 
certainly strive to get that unanimous- 
consent agreement with the leaders. I 
would have to take that up with the 
leaders. 

Mr. FORD. Mr. President, I thank 
the chairman for yielding. 

Mr. CHAFEE and Mr. HEINZ ad- 
dressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. HEINZ. Mr. President, point of 
order. 

The PRESIDING OFFICER. The 
Senator from Rhode Island has the 
floor. 

Mr. CHAFEE. I would like to say to 
the manager of the bill that there is 
no unanimity here on having a 
window. Some would like to get it fin- 
ished, not late, but leave at a reasona- 
ble hour. I mean the least attractive 
thing as far as this Senator goes is to 
leave, and have to come back. Why not 
quit at 6:30 or 7 and do it tomorrow? 

Mr. HATFIELD. I indicated to the 
Senator from Kentucky that would be 
a matter for the leadership to deter- 
mine. I certainly am willing to request 
of the leadership to get a unanimous- 
consent agreement to the floor in 
order to achieve that. 

AMENDMENT NO. 1352 
(Purpose: To limit the increase in the 

Medicare inpatient hospital deductible) 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, in a 
minute I am going to send an amend- 
ment to the desk that deals differently 
with the same problem that the Sena- 
tor from Massachusetts, Senator KEN- 
NEDY, was attempting to address in his 
amendment which was defeated on a 
point of order. My amendment will 
cap at a nonetheless substantial level 
the part A Medicare deductible. That, 
unless we act, will rise by some $92 
from $400 to $492. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. HEINZ. I thank the Chair. 

I serve, together with 19 of my col- 
leagues, Mr. President, as a member of 
the Committee on Finance. In talking 
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just a few moments ago with the 
chairman of our committee, Senator 
Packwoop, I had reconfirmed by recol- 
lection of the discussion of our Medi- 
care legislation. It was my recollection 
that we knew at no time during the 
consideration of the Medicare amend- 
ments that are part of reconciliation, 
that an unintended consequence of 
the shift, the DRG, was going to 
result in this $92 per day deductible— 
you only pay it on the first day you 
are in the hospital—which sets, I am 
sorry to say, a tremendous record and 
also of sufficient size that the $92 is 
going to be keenly felt by the sick who 
will have to pay it. 

We did not know that in shifting to 
a method of reimbursement, that is to 
say, prospective payment, which is 
going to save the taxpayers literally 
billions of dollars in the reconciliation 
legislation, that, in addition to that 
saving, there was going to be an added, 
very substantial beneficiary cost-shar- 
ing increment which is nothing less 
than a sick tax, a tax on the sick. 

Had we known it at the time of our 
markup, there is no doubt in my mind 
that we at the very least would have 
found a way to mitigate the increase. 
We would have found a way to pay for 
that mitigation. We would have shared 
the increased cost some other way, 
with some other group in the jurisdic- 
tion of the Finance Committee. 

As I said, I posed all of those possi- 
bilities in the chairman of the Finance 
Committee. He was candid. He said it 
was quite right, we really did not see 
this coming at the time we were mark- 
ing up. 

I know we all probably feel we ought 
to address this on reconciliation, that 
the proper measure that we ought to 
amend is in fact the reconciliation bill. 
But we do not have that opportunity 
anymore because that bill is in confer- 
ence. We do not know when the con- 
ference on reconciliation will conclude. 
What we do know is that on January 1 
this deductible is going to go into 
effect. 

My amendment, Mr. 
would cap the increase. 

The PRESIDING OFFICER. The 
Senate is not in order. The Senate will 
be in order. 

Mr. DIXON. Will my friend from 
Pennsylvania yield for a question? 

Mr. HEINZ. If I may just explain 
the amendment, I will be happy to 
yield. 

Mr. DIXON. Is the Senator offering 
an amendment? 

Mr. HEINZ. The Senator is going to 
offer an amendment in just a moment. 
But, as you know, the rules of the 
Senate provide that once I offer an 
amendment, I lose my right to the 
floor if the rules are strictly enforced. 
I would not have a chance to explain 
the amendment. It is possible that a 
point of order could be made against 
the amendment. I hope not. But that 
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is why I am pursuing this particular 
course. 

Mr. SIMPSON. Mr. President, if the 
Senator from Pennsylvania would 
yield, I shall try to bring our col- 
leagues up to speed, perhaps, on where 
we are. 

Mr. HEINZ. If I may yield without 
losing my right to the floor. 

Mr. SIMPSON. Indeed, without 
losing his right to the floor. 

Mr. President, the majority leader 
indicated previously where we might 
be going. I must defer to the chairman 
of the Appropriations Committee. He 
has a chore to perform. He is making 
every effort to do that. 

He has also indicated to all of us 
where this procedure is going to go, 
where it will end. It is a rather peril- 
ous course that he has outlined. The 
worth of the exercise we are going 
through here does not detract in any 
way from the substance of the amend- 
ments. 

I do not think people have been pre- 
pared for a late evening this evening. 
That had not been the intention of 
the leadership. I would suggest that 
you continue to heed the words of the 
chairman of the Appropriations Com- 
mittee, the floor manager of the bill, 
and Senator Johnston, the ranking 
member, as to what is their intention 
this evening. I would hope we would 
pursue and hope to get some votes on 
issues and then reassess this matter in 
another hour or so. We would have a 
better idea of what we need in the way 
of windows for 1% hours or 2 hours, or 
where we will go with regard to later 
activity tonight. 

That is about the best information I 
can provide. 

Mr. DIXON. Will the assistant ma- 
jority leader yield? 

The PRESIDING OFFICER. The 
assistant majority leader does not 
have the floor to yield. The Senator 
from Pennsylvania has the floor. 

Mr. HEINZ. I will yield for a ques- 
tion from the Senator from Illinois 
without losing my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DIXON. May I say that I told 
the majority leader that I have had an 
amendment at the desk for some time. 
When the Senator from Pennsylvania 
concludes with his amendment, I am 
prepared to go forward with my 
amendment. 

The PRESIDING OFFICER. The 
Senator from Pennyslvania. 

Mr. HEINZ. What my amendment 
would do would be to cap the increase 
in the part A premium at $476 instead 
of allowing to rise to $492. I frankly 
would have preferred to see it lower, 
but I have consulted with a number of 
the aging groups who feel keenly 
about what this may do to their con- 
stituencies. They recognize that we 
have a revenue problem, a deficit 
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problem, and a spending problem. 
They do not wish to unduly compound 
our difficulties. 

As a result, this amendment would 

limit the increase in the part A de- 
ductible to about a 19-percent increase 
instead of about a 23-percent really 
whopping increase that we will have 
on January 1 unless we adopt this 
amendment, or one like it, or one like 
the amendment of the Senator from 
Massachusetts, Senator KENNEDY, who 
tried to offer his amendment a while 
ago. 
I would hope that my colleagues 
would support this amendment and 
that we could vote it up or down on 
the merits. 

I would like to briefly read into the 
Recorp the sizes of the increases in 
the part A deductible since 1980. 

In 1980, Mr. President, the part A 
deductible was $180. It increased $24 
the next year, 1981, to $204. The year 
after it increased by $56, to $260. In 
1983, it increased by $44, to $304. In 
1984, it increased by another $42, to 
$356. In 1985 it increased by $44, to an 
even $400. As I said a moment ago, 
this time it would increase not by $24, 
not by $56, not by $44 or $42, but it 
would increase by $92, all out of pro- 
portion to logic and reason if an 
amendment such as this is not adopt- 
ed. 

I hope, Mr. President, that my col- 
leagues will support this amendment. 

Let me say again—and I do not think 
that there is anyone who would rebut 
this—that when the Finance Commit- 
tee attended to the issue of Medicare 
cost-sharing and savings in Medicare, 
we had absolutely no idea, there was 
nothing on the record that we knew 
of, that this was the size of the in- 
crease in the deductible that we were 
facing. And there is a terrible irony in 
it. The savings from prospective pay- 
ment to our country are enormous, lit- 
erally billions of dollars, and what we 
do if we not adopt this amendment is 
that we are conceding that, in spite of 
the fact that we are saving more now 
on Medicare, the beneficiaries ought 
to pick up a vastly increased amount 
of the cost of Medicare, on which we 
are saving a lot of money. To my mind, 
it makes no sense that we should have 
beneficiaries paying a vastly increased 
amount because of a saving initiative 
that is successful. 

So, Mr. President, I send my amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
Senator is informed that the pending 
business is the amendment of the Sen- 
ator from Washington [Mr. Gorton], 
the present occupant of the chair. 

Mr. HEINZ. Mr. President, would it 
be in order to ask unanimous consent 
to temporarily lay aside the pending 
amendment to send my amendment to 
the desk? 
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The PRESIDING OFFICER. It 
would be in order. 

Mr. HEINZ. I so ask, Mr. President. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside 
in order that the amendment offered 
by the Senator from Pennsylvania 
may be considered. 

Mr. HEINZ. I thank the chairman. I 
thank all Senators. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Pennsylvania [Mr. 
HEINZ I. proposes an amendment numbered 
1352. 

At the appropriate place insert the follow- 


Sec. . Notwithstanding section 1813(b) of 
the Social Security Act, the inpatient hospi- 
tal deductible for purposes of section 
1813(a) of such Act for calendar year 1986 
shall be $476. 

Mr. HATFIELD. Mr. President, I 
make the point of order that this is 
legislation on an appropriations bill. 

The PRESIDING OFFICER. The 
amendment of the Senator from Penn- 
sylvania proposes an exception to ex- 
isting law and consequently is legisla- 
tion on an appropriations bill. The 
point of order is well taken. 

Mr. HEINZ. Mr. President, I appeal 
the ruling of the Chair and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is not 
a sufficient second. 

Mr. HATFIELD. Mr. President, I 
move to lay the appeal of the Senator 
from Pennsylvania on the table. 

Mr. HEINZ. Mr. President, I ask for 
the yeas and nays on the motion to 
table. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay the appeal on the table. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from South Dakota [Mr. 
ABDNOR], the Senator from Mississippi 
(Mr. Cocuran], the Senator from New 
York [Mr. D'Amato], the Senator 
from Kansas [Mr. DoLE] the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from North Carolina [Mr. 
East], the Senator from Utah [Mr. 
Garn], the Senator from Nevada [Mr. 
LAXALT], and the Senator from Penn- 
sylvania [Mr. SPECTER] are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Arizona ([Mr. 
DeConcini], the Senator from Ohio 
(Mr. GLENN], the Senator from Hawaii 
(Mr. InovyYE], and the Senator from Il- 
linois (Mr. Srmon] are necessarily 
absent. 
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I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 45, 
nays 41, as follows: 


{Rollicall Vote No. 358 Leg.] 


Proxmire 
Pryor 
Quayle 
Rockefeller 


Hatfield 
Hecht 


NOT VOTING—14 
Dole Inouye 
Durenberger Laxalt 
East Simon 
Garn Specter 
DeConcini Glenn 

So the motion to lay on the table 
was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1351 

Mr. HATFIELD. Mr. President, I be- 
lieve the Gorton amendment is the 
pending business. 

The PRESIDING OFFICER. The 
Senator is correct. 

The Senate will be in order. Will 
Senators who are conversing please 
retire to the cloakroom? 

Mr. HATFIELD. Mr. President, the 
matter of the Gorton amendment, 
which is pending, has been debated 
and has now been cleared on both 
sides of the aisle and is ready for 
action. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side of the aisle. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. HEINZ. Mr. President, one ques- 
tion. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 
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Mr. HEINZ. Is there any cost to the 
Federal Government associated with 
this amendment? 

Mr. GORTON. The Senator from 
Pennsylvania is informed that this 
amendment authorizes the Navy to 
settle a judgment which the State of 
Washington has against it, and it has 
been affirmed by the Supreme Court 
of the United States, out of available 
funds. In that sense, of course, there 
will be a cost, but it will not add to the 
appropriation. 

Mr. MATTINGLY. That is true. 

Mr. HEINZ. And there is agreement 
that that is good? 

Mr. GORTON. Yes. It is an obliga- 
tion of the Federal Government. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1349 

Mr. DIXON. Mr. President, I have 
an amendment at the desk, amend- 
ment No. 1349, and it will be necessary 
to modify that amendment to reflect 
an agreement that I have achieved 
with the distinguished manager of the 
bill and the manager on our side. So I 
send an amendment to the desk which 
is a modification of the original 
amendment, and I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. DIXON) 
proposes an amendment numbered 1349, as 
modified. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment as modified, is as 
follows: 

On page 10, line 19, after “Haiti” insert a 
colon and the following: 

“Provided further, That not more than 
$1,711,286,666 may be made available to 
carry out Chapter 4 of part II of the For- 
eign Assistance Act of 1961 (other than any 
project, activity, or other assistance for 
Israel or Egypt).“ 

Mr. DIXON. Mr. President, this 
amendment has been agreed upon be- 
tween the managers on each side. It 
reduces funding for the economic sup- 
port funds from $3.8 billion to $3.725 
billion. 

In effect, what has happened here is 
that the House numbers on the eco- 
nomic support fund are $150 million 
below the Senate numbers. 

By agreement between the managers 
on each side, we have agreed to reduce 
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the amendment that I had originally 
intended to offer so that the savings is 
$75 million instead of $150 million. In 
effect, this still puts the Senate level 
$75 million above the House level. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. DIXON. I yield. 

Mr. JOHNSTON. Mr. President, the 
Sentor correctly reflected our conver- 
sation. In the meantime, I am advised 
that Senator Inouye is not here. He is 
the ranking minority member of this 
subcommittee. 

I wonder if the Senator could put 
the matter off until tomorrow until 
Senator InovyE would have a chance 
to look at it? 

Mr. DIXON. Let me say, Mr. Presi- 
dent, that I have no problem in accom- 
modating anyone who wants to look at 
this amendment with the understand- 
ing that should the distinguished 
senior Senator from Hawaii, when he 
looks at it, change the agreement that 
I have entered into with the managers 
of the bill, I would then want to offer 
the $150 million cut instead. 

Mr. JOHNSTON. Of course. 

Mr. DIXON. I would not want to 
hold the managers to an agreement 
that they feel is subject to reexamina- 
tion in the view of someone who has 
an interest in the matter. 

I hope no one thinks I was trying to 
overreach. I simply went to the two 
managers without any knowledge that 
anyone else had any interest in this 
subject. 

May I say again this is higher than 
the House number. 

Mr. HATFIELD. Mr. President, will 
the Senator from Illinois yield? 

Mr. DIXON. I yield. 

Mr. HATFIELD. I say to the Sena- 
tor from Illinois that he is precisely 
correct. The managers of the bill did 
make an agreement with him on that. 
We are in that position where the Ap- 
propriations Subcommittee chairman 
and the ranking Democrat of that 
subscommittee have not been consult- 
ed. With our apologies, we feel that we 
will have to vitiate that agreement we 
made. 

Mr. DIXON. I would not want to 
hold any manager to an agreement en- 
tered into that anyone has any diffi- 
culty with. I do not do so. 

Mr. HATFIELD. I urge the Senator 
to pursue his amendment and let us 
dispose of it in an orderly fashion as 
he had originally presented it in the 
writing to us and have the right to 
amend his amendment to put it back 
to the original figure. 

Mr. DIXON. Mr. President, under 
the circumstances I suppose the ap- 
propriate thing to do is to ask unani- 
mous consent that my pending amend- 
ment be set aside until such time in 
the morning when we can again take 
the matter up either keeping this 
agreement, if the distinguished senior 
Senator from Hawaii is willing to sign 
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off on it, or offering my original 
amendment, if not. 

Mr. HATFIELD. I would object to 
any unanimous agreement to set any 
amendment aside until tomorrow be- 
cause that assumes we will be on the 
continuing resolution until tomorrow. 
I would like to continue on the path- 
way of attempting to finish the con- 
tinuing resolution tonight. 

I would agree to temporarily lay 
aside the Senators amendment 


making it the pending amendment. I 
hope to dispose of it tonight with or 
without the Senator from Hawaii or 
other persons being present necessari- 
ly 


Mr. DIXON. I simply ask unanimous 
consent that my amendment be set 
aside for the time being while we take 
under consideration other business 
and we reach it at the appropriate 
time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1353 


(Purpose: To amend the Ethics in Gover- 
ment Act of 1978 to improve the confiden- 
tial disclosure system for executive branch 
personnel) 

Mr. COHEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Maine (Mr. Coxen) for 
himself and Mr. Levin proposes an amend- 
ment numbered 1353. 


Mr. COHEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the resolution 
insert the following: 

Sec. . (a) This section may be cited as 
the “Ethics in Government Act Amend- 
ments of 1985". 

(b) Section 207 of the Ethics in Govern- 
ment Act of 1978 is amended— 

(1) by striking out the heading for such 
section and inserting in lieu thereof the fol- 
lowing: 


“CONFIDENTIAL REPORTS AND OTHER 
ADDITIONAL REQUIREMENTS”; 


(2) by striking out the first sentence in 
subsection (a) and inserting in lieu thereof 
the following: “(1) The President may re- 
quire officers and employees in the execu- 
tive branch (including the United States 
Postal Service, the Postal Rate Commission, 
members of the uniformed services, and spe- 
cial Government employees as defined in 
section 202 of title 18, United States Code) 
to file a confidential financial disclosure 
report, in such form as the President may 
prescribe. The information required to be 
reported under this subsection by the offi- 
cers and employees of any department or 
agency shall be set forth in regulations pre- 
scribed by the President, and may be less 
extensive than otherwise required by this 
title, or more extensive when determined by 
the President to be necessary and appropri- 
ate in light of sections 202 through 209 of 
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title 18, United States Code, regulations pro- 
mulgated thereunder, or the authorized ac- 
tivities of any such department or agency. 
Any individual required to file a report pur- 
suant to section 201 shall not be required to 
file a confidential report pursuant to this 
subsection, except with respect to informa- 
tion which is more extensive than informa- 
tion otherwise required by this title.“ and 

(3) by adding at the end of subsection (a) 
the following new paragraph: 

“(2) Any information required to be pro- 
vided by an individual under this subsection 
shall be confidential and shall not be dis- 
closed to the public.“. 

(c) The amendments made by this section 
shall be effective 90 days after the date of 
enactment of this section. 

Mr. COHEN. Mr. President, the 
amendment I am offering today on 
behalf of myself and Senator LEVIN 
would clarify and improve the legal 
authority for the confidential finan- 
cial disclosure system that applies to 
the executive branch. The amendment 
is necessary due to the Department of 
Justice's interpretation of the Ethics 
in Government Act of 1978 concerning 
the President’s authority to require 
Government officials to file confiden- 
tial financial disclosure reports with 
their Government agencies. It is a 
noncontroversial amendment but is an 
important one in the sense that we 
must take action soon or we are going 
to miss a very important deadline next 
spring. 

In addition to the public financial 
disclosure reports required by the 
Ethics Act, the executive branch ad- 
ministers a cofidential financial disclo- 
sure reporting system. Under this 
system, which was established by Ex- 
ecutive Order 11222, entitled Pre- 
scribing Standards of Ethical Conduct 
for Government Officers and Employ- 
ees,” approximately 100,000 employees 
between the GS-13 and GS-16 pay 
levels file confidential disclosure state- 
ments with their respective agencies. 
These reports are the only means of 
knowing whether these officials, many 
of whom are responsible for the day- 
to-day decisions of Government, have 
actual or potential conflicts of interest 
with their official duties. 

Department of Justice opinions have 
interpreted certain provisions of the 
Ethics in Government Act as supersed- 
ing this confidential financial disclo- 
sure system that has been in effect 
since 1965. 

The Department of Justice has 
taken the position that confidential fi- 
nancial statements should not be col- 
lected until a new reporting system is 
established, either by a new Executive 
order or legislation. Furthermore, the 
Department has suspended the collec- 
tion of confidential disclosure state- 
ments from its own employees. 

To date, we have been fortunate 
that other agencies have, under the di- 
rection of the Office of Government 
Ethics, continued to collect these im- 
portant reports. It is crucial, however, 
that the Congress clarify ambiguities 
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in the Ethics Act before the 1986 filing 
seasons for these reports begins, so 
that agencies requiring reports will 
not be subject to challenge by employ- 
ees not wishing to file. It is also impor- 
tant to correct this technical problem 
in the Ethics Act so that other agen- 
cies do not follow the example of the 
Justice Department in not collecting 
these reports. 

The amendment I am offering today 
would give clear authority to the 
President to establish an appropriate 
confidential disclosure reporting 
system covering employees who are 
not required to file publicly under the 
Ethics Act. The reports required could 
be less or more extensive than the 
public reports required by the Ethics 
Act, depending upon the needs of spe- 
cific agencies. This change is intended 
to remedy problem language found in 
section 207(a) of the Ethics Act that 
any confidential reports required by 
the President must be “in the same 
form” as the public reports. In many 
instances, requiring the same informa- 
tion as required in public reports 
would be administratively costly and 
burdensome, and unnecessary to 
detect conflicts of interest by these 
midlevel employees. To date, the 
President has not established a new 
confidential reporting system due to 
this restrictive language in the act. 

The amendment also authorizes the 
President to require executive branch 
officials who file publicly under the 
Ethics Act to file additional informa- 
tion confidentially when such facts are 
necessary to enforce the conflict of in- 
terest laws or the authorized activities 
of any department or agency. 

It is expected that the President 
would delegate his authority under 
this amendment to the Director of the 
Office of Government Ethics who is 
charged by law to be the coordinator 
and head of the executive branch 
ethics program. 

Mr. President, I want to stress that 
this amendment pertains only to those 
provisions of Executive Order 11222 
that deal with confidential financial 
disclosure. This amendment in no way 
attempts to alter the provisions of 
that Executive order that set forth 
standards of conduct for Government 
employees. Further, nothing in this 
new subsection should be construed to 
restrict the public financial disclosure 
reporting system that has been estab- 
lished by the Ethics Act. 

My amendment is based on legisla- 
tion that has been proposed by the 
Office of Government Ethics and sub- 
mitted to Congress by OGE’s parent 
agency, the Office of Personnel Man- 
agement. The Office of Government 
Ethics testified in favor of this propos- 
al last April in hearings before my 
Subcommittee on Oversight of Gov- 
ernment Management. Both the OGE 
and agency ethics officials have stated 
that a confidential financial disclosure 
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system is crucial to an effective ethics 
program. By removing the statutory 
obstacle to establishing a confidential 
reporting system that suits the needs 
of the agencies. we hope that the 
President will act expeditiously to 
issue a new Executive order governing 
confidential financial disclosure. 

Mr. President, as ranking minority 
member and chairman of the Subcom- 
mittee on Oversight of Government 
Management, which exercises jurisdic- 
tion over the Ethics Act, Senator 
Levin and I have repeatedly seen the 
importance of disclosure to ensure 
that Government officials and employ- 
ees are acting in the best interest of 
the people they serve, rather than in 
their own interests. It is only through 
adequate disclosure that the Govern- 
ment—and the public—can be sure 
that its officials are acting free from 
conflicts. I urge my colleagues to 
adopt this amendment in order to 
signal the Congress’ continued com- 
mitment to a strong ethics program in 
the Federal Government. 

There is no controversy over the 
amendment. We have cleared it with 
Senator Rotu and Senator EAGLETON, 
the chairman and ranking member of 
the Committee on Governmental Af- 
fairs, and I would ask that it receive 
the approval of this body. 

Mr. LEVIN. I thank the Chair. 

Mr. President, I congratulate my 
friend from Maine in his leadership in 
this area. 

This is a technical amendment. He 
described it well. I commend him. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Maine. 

The amendment (No. 1353) 
agreed to. 

Mr. COHEN, Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I ask 
the Senator from Maine, just in order 
to put it on the public record, the dis- 
cussion the Senator and I had prior to 
the adoption of his amendment, that 
this matter had been cleared with the 
authorizing committee of the Senate. 

Mr. COHEN. The Senator is correct. 

Mr. HATFIELD. I thank the Sena- 
tor from Maine. 


AMENDMENT NO. 1354 


(Purpose: To place a cap on the Military 
Assistance Program) 

Mr. PRYOR. Mr. President, I have 
an amendment I send to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. There 
is an amendment by the Senator from 
Illinois which recurs at this time and 
must be set aside to proceed with the 
amendment of the Senator from Ar- 
kansas. 


was 
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Mr. DIXON. Mr. President, I ask 
unanimous consent that my amend- 
ment be set aside once again. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is set aside of the 
Senator from Arkansas. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arkansas [Mr. Pryor] 
for himself, Mr. LEAHY, Mr. BINGAMAN, Mr. 
MELCHER, and Mr. Drxon proposes an 
amendment numbered 1354. 

On page 10, line 19, before the period 
insert a colon and the following: “Provided, 
further, That not more than $764,648,000 
may be available under the heading ‘Mili- 
tary Assistance'.“ 

Mr. PRYOR. Mr. President, I submit 
this amendment this afternoon on 
behalf of myself, Mr. LEAHY, Mr. 
BINGAMAN, Mr. MELCHER, and Mr. 
Drxon. 

Mr. President, this amendment 
would cut the Military Assistance Pro- 
gram—that is the military grant part 
of the program for foreign assistance— 
by a mere, modest $40 million. This 
cut would be the same figure as pro- 
posed and accepted by the House of 
Representatives. 

The committee, I might say, has 
voted to freeze military grant funding 
at last year’s level of $805 million. My 
amendment would bring the total 
down to the House-approved level of 
$765 million. 

This cut in no way would effect mili- 
tary assistance to Israel, which re- 
ceives its funding through the Foreign 
Military Sales Program and the Eco- 
nomic Support Fund. 

Mr. President, we need to take a 
very close look at enormous increases 
in our security assistance internation- 
ally over the last few years. Even 
should this amendment be adopted by 
the Senate and the reduction made of 
$40 million, we would have increased 
the military grant program by 400 per- 
cent since 1981. During the same 
period of time, economic support 
funds have increased by 69 percent; 
military aid by 88 percent; and devel- 
opment assistance, Mr. President, by 
only 2 percent in constant dollars. 

Mr. President, I think this amend- 
ment is a good amendment. It is 
sound. It is a modest reduction. It is in 
compliance with what the House of 
Representatives has done. I ask, Mr. 
President, that this amendment be 
considered favorably. 

Mr. President, I am prepared to vote 
on this amendment if the managers do 
not wish to accept it. 

I reserve the balance of my time. 

Mr. President, it is my pleasure to 
sponsor this amendment with my dis- 
tinguished colleague, Senator Pryor. 
Both of us have been involved in con- 
tinuous efforts to bring our military 
assistance program funding levels 
down to a reasonable level, while at 
the same time protecting our national 
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interest by working with our allies 
around the world. 

Mr. President, last year’s effort to 
slow down the increase in military aid 
to foreign countries reminded all of us 
that spending in this area increased by 
several hunderd percent from 1981 to 
1985. For the past several years, we 
have been cutting many worthwhile 
domestic programs in an effort to 
bring this Nation’s deficit under con- 
trol. This disproportionate growth in 
military aid to various nations contin- 
ues to be unreasonable and unfair. 

This year, the Senate has an oppor- 
tunity to lower the fiscal year 1986 
figure to $765 million. Mr. President, 
even a $40 million reduction is a small 
step. If this effort is successful, we 
would still have funded a 400-percent 
increase in our overall military grant 
program since 1981. What we are pro- 
posing is a step in the direction of 
fiscal responsibility. We cannot contin- 
ue to ask the American people to make 
sacrifices at home when we are unable 
to make similar serious reductions in 
the area of military assistance abroad. 

Mr. President, I believe in a strong 
defense. I support funding levels in 
our foreign and military assistance 
programs which will provide our allies 
and friends with a strong defense. Un- 
fortunately, we cannot justify these 
kinds of funding levels to American 
farmers, small businesses, students, 
senior citizens, or taxpayers generally. 
Budget sacrifices must be shared. For 
these reasons, I urge my colleagues to 
support this amendment. 

Mr. KASTEN. Mr. President, the 
amendment by the Senator from Ar- 
kansas would cut the military assist- 
ance program by approximately $65 
million, a cut which would be on top of 
a cut which we made in the committee 
of roughly 18 percent from the admin- 
istration’s request level. We are al- 
ready 18-percent below the adminis- 
tration’s request level in this program 
and now this would be a cut of $65 mil- 
lion more. 

The appropriations level, $805 mil- 
lion, is the same as that provided in 
1985 and the same as that provided in 
the authorization legislation which 
has passed this body. 

Mr. President, it is a popular posi- 
tion these days to cut foreign aid. The 
foreign aid provision of the continuing 
resolution before the Senate now is $5 
billion below the 1985 appropriation— 
$5 billion less than last year. That is 
almost a 25-percent reduction. Mr. 
President, there is not another of the 
remaining 12 appropriation bills that 
has been cut from last year’s level to 
this year’s by anything near this 
amount. 

Now this amendment would go fur- 
ther, and it would cut a program 
which is absolutely vital to U.S strate- 
gic interests around the world. Mr. 
President, this program assists friend- 
ly countries obtain reasonable defense 
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capabilities which benefit U.S. inter- 
ests far in excess of the actual dollar 
costs. Programs provided by this and 
the FMS program directly reduce the 
possibility that U.S. Forces instead 
would be required in order to protect 
vital U.S. interests overseas. 

As I mentioned, the amount in the 
bill is already 18-percent below the ad- 
ministration’s request, and any fur- 
ther reduction would substantially 
reduce expected country levels and be 
perceived by our friends and allies as a 
demonstration that the United States 
is less than a reliable defense partner. 

Mr. President, the foreign assistance 
program is often criticized. I have, as 
chairman of the Foreign Operations 
Subcommittee, been critical of the 
Foreign Operations Program and I 
think the criticism that all of us level 
is, in many cases, justifiable. It is 
rampant with large inefficiencies, and 
we are working to try to deal with 
that. But this particular program is, I 
believe, an exception. It is one of the 
better run foreign aid programs we 
have. Mr. President, I think the Mem- 
bers of the Senate should clearly un- 
derstand what we are talking about 
here as far as which countries receive 
this aid and why. The lion’s share goes 
to countries with which we have secu- 
rity relationships, usually base rights 
or base access agreements. Its major 
recipients include Morocco, Portugal, 
Turkey, Kenya, Somalia, Tunisia, and 
the Philippines, and, of course, a 
major part of the program goes to 
countries in Central America who are 
trying to combat active Soviet backed 
insurgencies—countries such as Hon- 
duras and El Salvador. 

Mr. President, the chairman of the 
Foreign Relations Committee may 
wish to be heard on this question. I do 
not see him here. But I just want to 
point out the fact that this level is 
also the authorized level. It is not just 
the appropriated level. 

I would have to rise in opposition. At 
one point, I will make a motion to 
table the amendment, but I do not 
want to cut off other debate. 

Mr. PRYOR. Mr. President, I appre- 
ciate the remarks and the position of 
my distinguished friend from Wiscon- 
sin. 

I wish to conclude my argument, Mr. 
President, by stating two things. 
First—and this is not the fault of the 
Senator from Wisconsin—my original 
amendment which was basically to 
comply with the House language, was 
a cut of $65 million. This amendment, 
which was drafted later is a cut of $40 
million and not $65 million. And that 
is a mistake of the Senator from Ar- 
kansas and not the Senator from Wis- 
consin. 

Second, the Military Assistance Pro- 
gram, since 1981, has risen by 400 per- 
cent. There is no program throughout 
the whole spectrum of our National 
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Government nor our international 
commitment that has risen anywhere 
near that degree of increase. 


Finally Mr. President, this program, 
the Military Assistance Program, is 
not a loan program. It is a grant pro- 
gram. And I believe it is time to fur- 
ther scrutinize the use of these tax 
dollars. 

With that, Mr. President, I will con- 
clude my statement. I ask a favorable 
vote on this amendment and hope that 
the Members will vote against the ta- 
bling motion. 

Mr. KASTEN. Will the Senator yield 
for a question? 

Mr. PRYOR. I am glad to yield. 


Mr. KASTEN. I listed some of the 
recipient countries, like Morocco, Por- 
tugal, Turkey, Kenya, Somalia, Tuni- 
sia, et cetera. Does the Senator have a 
suggestion as to what specific coun- 
tries he would single out that we 
would take the money from? In cer- 
tain cases, as the Senator must know, 
we have base rights agreements with 
them. These are negotiated dollars. 
Does the Senator have any suggestion 
in this amendment? I have not seen it 
since he changed the number, and I do 
not know if he targets specific coun- 
tries. 

Mr. PRYOR. In this amendment I 
am making no suggestions as to cuts 
for particular countries. I would just 
like to state to my distinguished friend 
that in the Philippines, the MAP 
funding would double under this 
year’s bill from $25 million to $50 mil- 
lion. In addition to the military grant, 
President Marcos would receive $2.25 
million in training funds and $20 mil- 
lion in the Foreign Military Sales Pro- 
gram, not to mention economic sup- 
port funds. If you go to Peru, if the 
distinguished Senator would like to 
known those figures, the military aid 
programs there increased from zero to 
$18,350,000—that might be a possibili- 
ty—and in Jamaica, from $5 million to 
$8 million. 


There are big increases in many of 
these countries. Of course, it would be 
up to the administration to make the 
decision as to where any cuts would 
be. I certainly hope that the Senate 
will favorably consider my amend- 
ment. I believe it is an amendment rec- 
ommending sound policy and certainly 
good economic sense. 


Mr. KASTEN. I thank the Senator 
for his response to my question. I just 
wish to point out that, in a large 
number of these cases—the Philip- 
pines would be a good example—both 
the authorizing committee and the ap- 
propriations committee have carefully 
considered these issues. We have cut, 
for example, from a requested $100 
million to, I believe, $75 million in 
both the authorization and the Appro- 
priations Committees. So we have 
made a number of significant reduc- 
tions; as I said before, roughly 18 per- 
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cent from the administration’s request 
in this particular account. 

And I do not think that we can 
afford to go further. 

Mr. President, I move to table the 
amendment. 

Mr. PRYOR. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Wisconsin to lay 
on the table the amendment of the 
Senator from Arkansas. On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from New York [Mr. 
D’Amato], the Senator from Kansas 
{Mr. DoLE], the Senator from North 
Carolina [Mr. East], the Senator from 
Utah [Mr. Garn], the Senator from 
Kansas [Mrs. Kassespaum], the Sena- 
tor from Nevada [Mr. LAXALT], and 
the Senator from Pennsylvania [Mr. 
SPECTER] are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Arizona [Mr. 
DeConcint], the Senator from Ohio 
(Mr. GLENN], and the Senator from 
Hawaii [Mr. INOUYE] are necessarily 
absent. 

I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 51, 
nays 38, as follows: 

[Rolicall Vote No. 359 Leg.] 

YEAS—51 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heinz 
Helms 
Humphrey 
Johnston 
Kasten 
Kerry 
Lugar 
Mathias 
Mattingly 
McClure 
McConnell 
Moynihan 

NAYS—38 


Gore 
Harkin 
Hart 

Heflin 
Hollings 
Kennedy 
Lautenberg 
Leahy 
Levin 

Long 
Matsunaga 
Melcher 
Metzenbaum 


NOT VOTING—11 


Murkowski 
Nickles 
Packwood 
Pressler 


Durenberger 
Evans 
Goldwater 
Gorton 
Gramm 


Baucus Mitchell 
Bentsen 
Bingaman 
Boren 
Bradley 
Bumpers 
Burdick 
Byrd 
Cranston 
Dixon 
Eagleton 
Exon 
Ford 


Chiles 
D'Amato 
DeConcini 


Dole Inouye 
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So the motion to lay on the table 
amendment No. 1354 was agreed to. 

Mr. KASTEN. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed 
to 


Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1349 

Mr. KASTEN. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the Dixon amend- 
ment No. 1349 as modified. 

Mr. KASTEN. Mr. President, we 
have had an opportunity to work with 
the Senator from Illinois over the last 
few minutes. I believe that we may be 
able to reach some kind of agreement 
on the amendment as modified. 

I inquire if we are ready to go at this 
point. 

The PRESIDING OFFICER. The 
Senator from Illinois. 


Mr. DIXON. Mr. President, I thank 
the Chair. I send to the desk an 
amendment which has been drafted in 
consultation with the distinguished 
Senator from Wisconsin and the man- 
agers of the bill and ask for its imme- 
diate consideration. 


The PRESIDING OFFICER. The 
question before the Senate is the 
Dixon amendment numbered 1349. 
2 the Senator wish to set that 
aside 


Mr. DIXON. Mr. President, I wish to 
set aside amendment No. 1349. I 
thought that had already been done. I 
am sending an amendment to the desk 
for immediate consideration. I ask 
that amendment No. 1349 be set aside. 

The PRESIDING OFFICER. The 
Senator wishes to set aside amend- 
ment No. 1349. Is that correct? 

Mr. DIXON. That is correct. 

The PRESIDING OFFICER. The 
amendment will be set aside. 

AMENDMENT NO. 1355 

The PRESIDING OFFICER. The 
clerk will state the amendment of the 
Senator. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. Drxon] 
proposes an amendment numbered 1355. 

On page 10, line 19, after “Haiti” insert a 
colon and the following: 

Provided further, That notwithstanding 
any other provision of this subsection, that 
not more than $3,745,000,000 may be made 
available for the “Economic Support 
Fund.“ 

Mr. DIXON. Mr. President, I rise to 
offer an amendment ot reduce funding 
for the economic support fund [ESF], 
from $3.8 to $3.745 billion, which 
amounts to a savings of $55 million. 
Let me state at the outset that Israel 
and Egypt will be held harmless under 
by amendment, because those nations’ 
funds are earmarks in the bill. 

The reason for this amendment is 
simple and straightforward: Since 
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fiscal year 1980, ESF has witnessed 
almost a full 100 percent growth in its 
budget—$1.946 billion in fiscal year 
1980 to $3.800 billion in the committee 
bill appropriation. As far as the Sena- 
tor from Illinois is concerned, it would 
be absolutely unfair and inappropriate 
to allow this sort of enormous growth 
in a period of fiscal conservation, 
when even the most worthwhile do- 
mestic social safety net programs are 
required to absorb cut after cut. 

A few examples should illustrate my 
point: 

The summer youth employment pro- 
gram was cut by $100 million from 
fiscal year 1985 in this year’s budget. 
That means that literally thousands of 
urban youths will be without jobs this 
summer, who might otherwise have 
been gainfully employed. I tried to rec- 
tify that oversight, but was unsuccess- 
ful. Why? Because fiscal conservatism 
is uppermost in everyone’s mind, even 
if that means that thousands of 
youngsters will be forced to suffer. 

The dislocated worker program ab- 
sorbed a cut of $122.5 million from the 
prior fiscal year. I tried to restore that 
money, too, but again, the banner of 
fiscal responsiblity was hoisted up the 
flagpole, to the detriment of those 
workers who would otherwise have 
been retrained for productive jobs in 
the private sector. 

Mass transit is down $517 million 
from fiscal year 1985. 

Highways are down $500 million 
below this year’s budget request. 

Community development grants 
have been cut drastically, by 
$347,200,000 from fiscal year 1985. 
These block grants are intended to fi- 
nance block grants for such programs 
as adequate housing, a suitable living 
environment and expanded economic 
opportunities for low-income groups. 
So the community development pro- 
gram is taking it on the chin, too. 

Student loans are down, food stamps 
have been cut back, revenue sharing is 
soon to be a creature of the past. The 
list goes on and on, Mr. President, Sit- 
ting over in the corner quietly, howev- 
er, is the economic support program— 
up 100 percent since 1980. ESF is now 
provided to 44 nations and regional 
programs, compared to 11 in 1980. ESF 
just rolls down the hill, like a big, fat 
snowball, gathering speed and size, as 
it goes on its merry way. 

Enough is enough, Mr. President. 
My amendment would reduce the 
funding level of ESF—from $3.8 to 
$3.745 billion. I find it exceedingly 
ironic, Mr. President, that the Senate 
figure is greater than the House 
figure. Since when is this so-called fis- 
cally conservative Chamber more lib- 
eral than the House? 

There it is, Mr. President. This 
amendment will save the taxpayer ap- 
proximately $55 million. I believe it is 
a prudent amendment, and I urge its 
adoption. 
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Mr. President, the figure in my 
amendment is the correct figure that 
has now been agreed to by the distin- 
guished Senator from Wisconsin, the 
managers of the bill, and others. I be- 
lieve I could successfully represent at 
this point that this amendment, which 
reduces the amount of appropriated 
funds for the economic support fund 
by $55 million, striking a compromise 
between the House and the Senate, is 
an agreed amount. I wonder if the 
Senator from Wisconsin would com- 
ment upon that. 

Mr. KASTEN. Mr. President, first, I 
would like to ask of the Senator from 
Illinois if it is his intention to with- 
draw the amendment that has been 
set aside. Is that correct? 

Mr. DIXON. That is my intention. 

Mr. KASTEN. And this is the only 
amendment on this subject that the 
Senator intends to bring forward? 

Mr. DIXON. That is correct. 

Mr. KASTEN. Mr. President, the 
committee position was a position 
which we believe was the necessary 
amount for us to go into conference 
with. All of these issues are issues that 
are going to be worked through and 
negotiated. I shall agree to the Dixon 
amendment at this time, recognizing 
the fact that it might weaken our posi- 
tion in conference somewhat, but I 
think we still will be able to have a 
strong economic support fund. 

I also recognize the interests and the 
needs of other Members who have 
been working with the Senator from 
Illinois over the afternoon. 

Therefore, Mr. President, I shall not 
object to the amendment. 

Mr. JOHNSTON. Mr. President, the 
amendment is also acceptable to this 
side of the aisle specifically and is con- 
sistent with the position of Senator 
INOUYE. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

Mr. DIXON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1349 WITHDRAWN 

Mr. DIXON. Mr. President, I with- 
draw amendment No. 1349, if I may 
have unanimous consent to do so at 
this time. 

The amendment 
withdrawn. 

AMENDMENT NO. 1356 
(Purpose: To express the sense of the Con- 
gress concerning reforms in United States 
foreign military assistance programs) 

Mr. MURKOWSKI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 
The bill clerk read as follows: 


The Senator from Alaska [Mr. MurKow- 
SKI] proposes an amendment numbered 
1356. 


Mr. MURKOWSKI. I ask unani- 
mous consent that further reading be 
dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of the bill, insert the following: 

The foreign debt burdens of many third 
world nations have contributed to their eco- 
nomic decline and inability to engage in a 
significant economic recovery; 

The United States foreign military assist- 
ance loan programs, which have had very 
high interest rates in past years, have con- 
tributed to the security of our friends and 
allies, but also have played a contributing 
role in adding to the debt burdens of many 
of our friends and allies; 

United States foreign aid has, among its 
major objectives, the enhancement of the 
military and economic security of our 
friends and allies and our own security; 

A foreign assistance program which adds 
significantly to the debt burdens of our 
friends and allies by forcing the weaker of 
those nations to use funds which could be 
used for development for repayment of 
loans impairs their economic development 
unnecessarily and is not in either their or 
our interest; 

The past few years have seen several posi- 
tive legislative steps taken to alleviate the 
FMS loan-related debt burdens of our 
friends and allies by reducing interest rates, 
stretching out the repayment period of 
these loans, and by increasing the level of 
MAP grants and forgiven FMS credits; 

These steps have helped to ease these 
problems in the short term, but the long- 
term debt servicing problems of our friends 
and allies remain; 

It would be in the best interests of our 
friends and allies to alleviate their debt bur- 
dens brought about by past loans and to 
bring about a more streamlined and 
straightforward approach to then programs 
in this area; 

Such streamlined, straightforward pro- 
grams would make it easier to develop coun- 
try programs and would ease current pres- 
sures on the United States to grant to aid 
recipients the most favorable terms on their 
military loan programs: Now therefore, 

(1) it is the sense of the Congress that a 
more simplified, streamlined, straightfor- 
ward foreign military assistance program is 
in the national interest and in the interest 
of the military and economic security of our 
friends and allies throughout the world; 

(2) that greater concessionality to match 
economic need as appropriate should be in- 
corporated into future military assistance 
programs; 

(3) that FMS loan programs extending the 
repayment period beyond the useful life of 
the items to be purchased could tend to in- 
crease the long-term debt burdens of our 
friends and allies; 

(4) that the FMS concessional loan pro- 
gram contains a significant grant element to 
the recipient nation and that Congress 
should actively consider replacing this pro- 
gram with a more straightforward ap- 
proach; 

(5) the President is urged to propose, in 
the next formal Congressional Presentation 
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for Security Assistance Programs, reforms 
and refinements in the foreign military as- 
sistance programs along these lines for con- 
sideration by the appropriate committees of 
the Congress. 

Mr. MURKOWSKI. During the last 
few months, it has become increasing- 
ly clear that our foreign military as- 
sistance programs are in need of some 
major refinements, including adher- 
ence to the principle of truth-in-lend- 
ing. And the key reason is because 
past foreign military assistance [FMS] 
loans have added to the onerous debt 
burdens some of our friends and allies 
have to bear. 

Let us look at the worst examples: 


[in milhons} 


Total official 
debt 


Note —All figures approxmate. 


While the rest of our military aid re- 
cipients are not in as extreme a situa- 
tion, there is the potential that they 
could be unless some basic reforms are 
made in implementing our military as- 
sistance programs. 

CONGRESSIONAL SUPPORT FOR FMS/MAP REFORM 

The Congress has come slowly but 
surely to recognize these trends and to 
realize that it makes no sense to assist 
our friends and allies militarily while 
weakening their economies with added 
debt burdens. The Appropriations 
Committee report on the fiscal year 
1986 foreign assistance appropriation 
bill encourages FMS debt reform for 
this very reason. Further, several re- 
quirements in the fiscal year 1986-87 
foreign assistance authorization bill 
require the administration to explore 
additional ways to solve this long-term 
problem. 

EARLIER REFORMS 

In testimony before the Senate For- 
eign Relations Committee during a 
hearing on this subject last September 
30, Under Secretary of State for Secu- 
rity Assistance William Schneider 
agreed with the need to find ways to 
alleviate the FMS debt problem and 
not to contribute further to it. He 
noted that the last few years have 
seen the creation or expansion of vari- 
ous programs, including special provi- 
sions for Israel and Egypt, that is, for- 
given FMS credits; concessional—re- 
duced rate—loans; extended-term re- 
payment—30 years instead of the 
normal 12—loans; grace periods of in- 
terest-only repayment; rescheduling of 
payments; and the grant Military As- 
sistance Program [MAP]. Each of 
these has helped slow the trend 
toward increased debt. 

On November 18, the administra- 
tion’s mandated report on the military 
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assistance system documented the 
debt problems noted above. Further, it 
stated that the Guarantee Reserve 
Fund, which is used when countries 
cannot repay their FMS loans on time, 
is at an unprecedentedly low level be- 
cause of the problems some of our 
friends and allies have had in repaying 
their loans. It concluded that a new 
approach to funding this program and, 
by implication, resolving the FMS 
debt problem, was essential. 
MORE FUNDAMENTAL REFORM NEEDED 

I agree with the administration and 
the relevant committees on the objec- 
tives of previous FMS/MAP reforms. 
But I believe the means which have 
been created or suggested so far, while 
well-intentioned, are insufficient and, 
in one case, should be abolished. That 
was why, during the debate on the for- 
eign assistance authorization bill last 
May, I proposed amendments to 
reform these programs so as to imple- 
ment a more honest and open ap- 
proach to these programs which will 
not add to our allies’ debt burdens. 

My proposals, which are explained 
further in an attachment, which I 
shall ask to have printed in the 
Recorp following my remarks, would 
simplify and refine our FMS and MAP 
Programs in the following ways: 

A. REPEAL EXTENDED 30-YEAR REPAYMENT 

LOANS 

This would repeal the provision in 
the law allowing some nations to 
stretch out their FMS loan repayment 
periods from 12 to 30 years. This pro- 
vision eases the short-term debt 
burden of our allies—but increases 
their long-term debt burden signifi- 
cantly since paying off a loan over 30 
years is several times more costly than 
over 12 years—even with inflated dol- 
lars. Also, since most military equip- 
ment doesn’t last 30 years, it must be 
replaced during the term of the loan— 
often with new 30-year loans. Thus, 
those countries accepting such loans 
are faced with a kind of double jeop- 
ardy—a larger long-term debt burden 
and an accelerating debt spiral feeding 
upon itself as new loans are added to 
old before the old are paid off. Already 
some countries are repaying more per 
year on old FMS loans than they are 
receiving from new ones. As this pro- 
gram, which is comparatively new, ex- 
pands, this situation can only worsen. 
B. INTRODUCE TRUTH-IN-LENDING INTO OUR FMS 

PROGRAMS BY REPEALING THE CONCESSIONAL 

LOAN PROGRAM 

This program allows nations to pay 
as little as 5 percent interest on their 
12 year FMS loans. I obviously do not 
quarrel with the objective of this pro- 
gram, which is to ease the debt bur- 
dens of our friends. I quarrel only with 
the fact that we use this device to hide 
what is in fact a grant component, ap- 
proximately 30 percent, in this pro- 
gram. That is, a 5-percent loan over 12 
years will have a repayment 30 per- 
cent lower than a 12-percent loan over 
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the same period—12 percent being the 
current Treasury rate on normal FMS 
loans. Since the taxpayer makes up 
the difference by having the Treasury 
subsidize it, the difference is a grant. 
We should admit this openly by abol- 
ishing this program and giving the aid 
recipients in question 30 percent more 
in grant MAP funds and the remain- 
ing 70 percent of the agreed aid level 
in Treasury rate 12-year loans. This 
would not affect the buying power of 
recipient countries and would mandate 
approximately the same aggregate dol- 
lars in repayment to the United 
States. 


A STREAMLINED SYSTEM WOULD BE MORE 
EFFICIENT 

If implemented, these changes 
would mean that our Military Assist- 
ance Program would consist solely of 
12 year FMS Treasury rate loans and 
MAP grants. In that way, if an aid re- 
cipient is able to repay loans at the 
market rate, it should be granted a 12- 
year loan—which is the usual 5-year 
grace period. If its economy cannot 
manage yet another debt, we should 
offer aid as a MAP grant. If it falls in 
between, we should combine FMS 
loans and MAP grants according to 
the same criteria. 

The overall aid levels would not be 
changed under this proposal. They 
would simply be implemented in a 
fairer and more honest way and would 
not add to the debt burdens of our 
allies and friends. 

These changes would also ease the 
current problem with appeals from 
our allies for more favorable terms on 
military assistance to match those 
their neighbors are receiving. Sound 
criteria for assistance would better ra- 
tionalize the types of assistance differ- 
ent countries would receive. The pro- 
posals might also help pave the way 
for a more honest look at the relation- 
ship between military assistance and 
base rights overseas. I for one do not 
believe there should be such a rela- 
tionship. But as long as we have one, 
we should know on what basis it re- 
lates to our military assistance pro- 
grams. 

NEED FOR AN ADMINISTRATION/CONGRESSIONAL 
CONSENSUS ON REFORM 

During his September 30 testimony, 
Dr. Schneider stated that the adminis- 
tration has used the devices in force 
because the Congress has been reluc- 
tant to use other means to achieve the 
objective of reducing our allies’ debt 
burdens. He stated that until a new 
consensus is reached with the Con- 
gress, the administration prefers to 
stay with the current approach for 
fear of getting something worse. 

The September 30 hearing, the ad- 
ministration’s November report, and 
the foreign assistance authorization 
and appropriation bills all contain im- 
portant elements of just such a con- 
sensus on the nature of the military fi- 
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nancing problem and the outlines of a 
solution. 

The appropriate time to implement 
programmatic changes and solutions is 
early in the next session during con- 
sideration of the foreign assistance au- 
thorization bill. By that time the ad- 
ministration will have presented its 
proposed program and the relevant 
committees can make changes to 
assure an improved, refined Military 
Assistance Program. 

FUNDAMENTAL PRINCIPLES FOR REFORM SHOULD 
BE AGREED TO NOW 

However, I believe it would be 
worthwhile to take some action now to 
gain agreement on the principles 
which should guide those delibera- 
tions based on this consensus. This is 
why I am proposing this amendment. 

It expresses the Sense of the Con- 
gress in support of major reforms in 
our military assistance programs along 
the lines of this emerging consensus. I 
believe that it is in our interest and 
that of our allies that their military 
security not be strengthened at the ex- 
pense of their economic health. Re- 
forms along the lines I have proposed 
will do so. And I am fully committed 
to doing all I can to assure the 
achievement of these objectives. 
Having the commitment of the Con- 
gress to the fundamental principles in- 
volved, through passage of this 
amendment, will be an important step 
in paving the way to assure that we do 
achieve those objectives. For all these 
reasons, I urge an overwhelming vote 
of support for my amendment. 

Mr. President, I ask unanimous con- 
sent that the document to which I re- 
ferred to be printed in the RECORD. 

There being no objection, the docu- 
ment was ordered to be printed in the 
REcorp, as follows: 

30-YEAR EXTENDED REPAYMENT LOANS: 
PROPOSED REFORM 

Senator Murkowski’s proposal would 
repeal the provision in the Arms Export 
Control Act permitting FMS loan recipients 
to stretch their repayments from 12 to 30 
years. 

While granting a country the right to re- 
pay an FMS loan over thirty years with a 
ten year interest-only grace period may 
seem like a generous act, in fact, it is a false 
economy for us and a debt time-bomb for 
that nation. 

The reason is two-fold. First, many mili- 
tary hardware items will not last the thirty 
year term of the loan, and thus must be re- 
placed two or even three times during that 
period—with new loans! These in turn added 
new debt to old debt. The second reason is 
that, as shown in the attached chart, thirty 
year loans are, by definition, more costly in 
the long term than a shorter term loan. 

For example: If a country bought a 
$50,000 military truck with a ten year life in 
year 1, it would have to buy two more (in 
years 11 and 21) to keep the same capabil- 
ity. Let’s say the second and third trucks 
cost $60,000 and $70,000 respectively. If 
these trucks are financed by 30 year ex- 
tended repayment FMS loans (with a ten- 
year grace period), the country will have 
paid us some $440,00 by year 30, it will still 
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owe us some $280,000, and in year 31 it will 
once again have to finance a new truck since 
the other three are no longer usable. 

Contrast this with doing the same trans- 
actions with the normal FMS 12 year 
market rate loans (with a generous 5 year 
interest-only grace period). Over the same 
30 year period, the nation would have paid 
back some $287,000 ($157,000 less) and it 
would still owe $105,000 ($175,000 less). 

Multiply this example by the hundreds 
now in effect and by the $1 billion proposed 
for extended repayment in FY 86, and it be- 
comes clear that this program only exacer- 
bates needlessly the debt problems of our 
allies and friends. 

The inevitable result, unless this program 
is re-structured or abolished, is the situation 
we face today (and will face for the indefi- 
nite future), where re-payment levels of old 
loans for countries scheduled to receive 
these loans are 50% or more (in one case 
101%!) of the new loans proposed for FY 86. 


Some examples: 
[in millions of dollars) 


Fiscal year 1986 FMS 
Proposed Repayments 


3 500 234 
— ae ee 228 231 


The situation, already out of hand in 
countries like Korea, where they are paying 
us back more than we are loaning them, can 
only worsen, as payments from our left 
hand to our right hand increase. 


CONCESSIONAL LOANS: PROPOSED REFORM 


Senator Murkowski’s proposal would 
repeal the concessional loan program. It 
would replace that program with a different 
formula to achieve the same objective, but 
more honestly. 

The proposal would re-appropriate the 
funds voted for concessional (5 percent rate, 
12 years, 5 year grace period) FMS loans at 
an approximate ratio of 70 percent in 12 
year treasury rate FMS loans and 30 per- 
cent in MAP grants or FMS forgiven credits. 
This formula is based on the difference in 
payback between this rate and the current 
treasury rate on such loans, approximately 
12 percent. (The ratio would, of course, 
change as the treasury rate changed). 

The purpose of this change is to imple- 
ment a more honest and straighforward 
military assistance policy. Since the U.S. 
Treasury, i.e. the U.S. taxpayer, must pay 
the 30 percent subsidy component in conces- 
sional loans, that amount is a grant. If so, 
we should call a grant a grant and give the 
recipient countries 30 percent of the agreed 
funding level as a MAP grant or FMS for- 
given credit and 70 percent as a straightfor- 
ward treasury rate FMS loan. 

For example: 

Given a $100 million loan with a 12-year 
payback schedule: 

At a 5 percent concessional interest rate, a 
nation would pay back approximately $133 
million over 12 years; 

At a 12-percent rate, the nation would pay 
back approximately $189 million. 

In this example, the difference in payback 
is $66 million, approximately 30 percent of 
the $189 million figure. The Treasury has to 
make up the difference, which is therefore a 
grant from the U.S. government. 


Mr. MURKOWSKI. Mr. President, 
the amendment I have proposed is an 
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attempt to provide the Congress with 
a firm foundation of principles for re- 
forms in our foreign military assist- 
ance programs. 

The amendment reflects an emerg- 
ing consensus in the Congress and the 
administration on the need for simpli- 
fication, greater attention to the debt 
problems of our allies, and a more co- 
herent approach to these programs. 

Mr. President, I understand that my 
amendment is acceptable to both 
sides. 

Mr. JOHNSTON. Mr. President, we 
have not seen a copy of the amend- 
ment. Until we see a copy, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, the 
amendment is agreeable with the mi- 
nority. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Alaska. 

The amendment (No. 
agreed to. 

Mr. KASTEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1357 


(Purpose: To authorize the President to 
deny most-favored-nation trade treatment 
to Afghanistan) 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY], for himself and Mr. KASTEN, 
proposes an amendment numbered 1357. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, add the 
following: 

Sec. . (a) Notwithstanding any other 
provision of law, the President is author- 
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(1) to deny nondiscriminatory (most-fa- 
vored-nation) trade treatment to the prod- 
ucts of Afghanistan and thereby cause such 
products to be subject to the rate of duty 
set forth in column number 2 of the Tariff 
Schedules of the United States, and 
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(2) to deny credit, credit guarantees, and 
investment guarantees to, or for the benefit 
of, Afghanistan under any Federal program. 

(b) If the President has not denied nondis- 
criminatory trade treatment to the products 
of Afghanistan before the date that is 45 
days after the date of enactment of this Act, 
the President shall submit to the Congress 
on such date a report which states the rea- 
sons why the President has not denied such 
treatment. 

(c) Notwithstanding any other provision 
of law, if the President takes any action 
under subsection (a), the President is au- 
thorized to— 

(1) restore nondiscriminatory trade treat- 
ment to the products of Afghanistan, and 

(2) extend credit, credit guarantees, and 
investment guarantees to, or for the benefit 
of, Afghanistan under any Federal program. 
only if the President provides written notice 
of such restoration or extension to the Con- 
gress at least 30 days prior to the date on 
which such restoration or extension takes 
effect. 

(d) For purposes of this Act, the term 
“product of Afghanistan” means any article 
which is grown, produced, or manufactured 
(in whole or in part) in Afghanistan. 

Mr. HUMPHREY. Mr. President, 
the amendment has been cleared with 
the managers on both sides, likewise 
with the chairman of the Foreign Re- 
lations Committee and the chairman 
and ranking member of the Finance 
Committee. Very briefly, this is an 
amendment that would withdraw 
most-favored-nation status from the 
Government of Afghanistan. It was 
drafted in cooperation with the State 
Department. 

I ask unanimous consent that the 
letter of support from William L. Ball 


III, Assistant Secretary for Legislative 


and Intergovernmental Affairs, be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

U.S. DEPARTMENT OF STATE 
Washington, DC, October 23, 1985. 
Hon. GORDON J. HUMPHREY, 
U.S. Senate. 

DEAR SENATOR HUMPHREY: The Adminis- 
tration welcomes your recent draft legisla- 
tion authorizing the President to discontin- 
ue Most Favored Nation (MFN) trade treat- 
ment for Afghanistan. The Administration, 
which has the authority to deny credits and 
credit guarantees to any country, has al- 
ready discontinued the extension of credits 
to Afghanistan. We believe the bill's provi- 
sions on MFN are consistent with our over- 
all policy toward the Kabul regime, and we 
stand ready to implement them as quickly 
as possible. 

The Office of Management and Budget 
has advised that from the standpoint of the 
Administration's program, there is no objec- 
tion to the submission of this letter. 

Sincerely, 
WILLIAM L. BALL III, 
ASSISTANT SECRETARY 
Legislative and Intergovernmental Affairs. 


Mr. KASTEN. Mr. President, I ask 
unanimous consent to be named an 
original cosponsor of the amendment. 

The PRESIDING OFFICER (Mr. 
Evans). Without objection, it is so or- 
dered. 
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Mr. METZENBAUM. Mr. President, 
I do not rise to object to this amend- 
ment. I do rise to object to what is 
taking place on the floor of the Senate 
at the moment. We just had a resolu- 
tion that was adopted—I did not object 
to it—from Senator MURKOWSKI. I do 
not have concerns about the thrust of 
what he was proposing and what was 
adopted. I do not have objection to the 
thrust of what Senator HUMPHREY is 
proposing. 

I have just been handed another one 
that is coming down the pike along a 
somewhat similar line. It just seems to 
me that the managers of this bill have 
some responsibility to us in the Senate 
not to tie on to the continuing resolu- 
tion a potpourri of proposals of all 
sorts, some of which have merit, but 
they do not belong on a continuing 
resolution. What you do is open the 
door for the rest of us who have vari- 
ous and sundry proposals to feel, well, 
if you can put this on and you put the 
Murkowski one on, you put something 
else that Senators ABpNoR and DECON- 
CINI are about to propose, the door is 
open and why not come forward with 
anything and everything that we have 
been wanting to get through over a 
period of time. 

It was my understanding that the 
managers of the bill had a continuing 
resolution they wanted to bring to a 
conclusion. As a matter of fact, we 
were told last Friday that they 
thought they would dispose of it by 
then. But every time you take one of 
these, you open the door and urge 
upon others that they might come to 
the floor also and bring up their pet 
resolution or their pet amendment. 

That is not the way to run the 
Senate, and I do not think we should 
add to the continuing resolution any- 
thing and everything that comes down 
the pike. I do not address myself spe- 
cifically to the proposal of the Senator 
from New Hampshire. I address myself 
generally and to the procedure. 

Mr. HATFIELD. Mr. President, I 
certainly agree with the sentiments 
expressed by the Senator from Ohio. 
That battle has been fought many 
times by me, as chairman of the com- 
mittee, and ranking members of the 
committee as well. 

Tonight, we have tabled or we have 
created a point of order for five 
amendments that were legislation on 
appropriation. We had hoped that we 
might persuade others in the Senate 
from offering such matters, but I 
think we have to recognize that there 
are occasions which make it very diffi- 
cult for the Appropriations Committee 
and the managers of appropriations 
bills to withstand amendments. 

I remember when the Senator from 
Ohio, as a member of the Senate Judi- 
ciary Committee, requested the Appro- 
priations Committee to adopt the 
crime bill, the entire comprehensive 
piece of legislation, as reported on the 
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floor, at the request of the Judiciary 
Committee. We did not seek to do 
that. 

We had the chairman of the Senate 
Appropriations Committee ask us to 
adopt the foreign assistance authoriza- 
tion bill, which had not moved 
through the legislative process. 

I could go on and on with the vari- 
ous and sundry requests we have re- 
ceived from authorizing committees. 

I say to the Senator that all this 
shows somewhat of a breakdown or 
some kind of difficulty that exists in 
the legislative action and activities of 
the Senate whereby the appropria- 
tions vehicle then becomes the court 
of last resort or the last effort Mem- 
bers can make. 

We had the Senator from Massachu- 
setts argue a case today. There were 
certain deadlines and dates and prob- 
lems relating to Medicare. I do not 
know how the Senator from Ohio 
voted on that one, but I do know that 
there are some very legitimate ones 
that are raised from time to time, and 
an appropriations vehicle is the only 
vehicle by which they can move that 
important authorizing legislation. 

I would like to see a total and com- 
plete elimination. It cannot be either/ 
or. 

The Senator from Ohio says he does 
not object to these particular ones in 
substance, but it is the wrong method. 
I agree. But the Senator from Ohio 
has a different selection of priorities 
from that of some other Senator who 
thinks it is perhaps not as important 
to put this on the appropriations bill 
as maybe something else. 

So the Senator can be very critical 
about his colleagues in this situation. 
But I say to the Senator, with all due 
respect, that I think he has participat- 
ed in this very action on things that 
are important to him. I have. We all 
have. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a question? 

Mr. HATFIELD. I yield. 

Mr. METZENBAUM. Is the Senator 
certain that the Senator from Ohio 
added on the crime package? My recol- 
lection was that that was proposed by 
the distinguished Senator from South 
Carolina, and I believe it was the Sen- 
ator from Massachusetts. They were 
the chairman and the ranking minori- 
ty member of the Judiciary Commit- 
tee at that time and authors of that 
legislation. I believe the Senator from 
Oregon indicated that the Senator 
from Ohio had come forward with 
that proposal. I believe the Senator is 
in error. 

Mr. HATFIELD. The Senator was 
not listening correctly. I merely said 
the Senator, as a member of the Judi- 
ciary Committee. The committee lead- 
ership represented that as a matter of 
the Judiciary Committee which was 
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adopted by the Senate on an appro- 
priation measure. 

All I am saying is that I would like 
to keep all of them off, all these mat- 
ters that are extraneous, nongermane, 
legislation on appropriation. 

By the same token, the Senate has 
not chosen to make that a blanket ob- 
servation. Each Senator has adopted 
his own set of priorities as to when it 
should and should not happen, and it 
is difficult for the managers of the bill 
to deal with 98 other sets of agendas 
and priorities. 

Mr. METZENBAUM. I urge upon 
the Senator from Oregon that he do 
everything possible to keep the con- 
tinuing resolution as clean as it can be, 
whether or not it comes from me or 
any other Senator. I think the Senate 
would operate a lot better. 

Mr. HATFIELD. I thank the Sena- 
tor. We have done it on five occasions. 

Would the Senator care to make the 
Recorp for me? Did the Senator from 
Ohio support the motion to table the 
Kennedy amendment earlier? 

Mr. METZENBAUM No; Regretta- 
bly, I voted the other way. But the 
fact is that I said to the Senator from 
Massachusetts at the time, “You are 
right on the issue, but you are wrong 
on the procedure.” 

Mr. HATFIELD. I thank the Sena- 
tor for clarifying the Recorp with re- 
spect to that action which he now 
criticizes. 

Mr. JOHNSTON. Mr. President, I 
support my chairman on the issue of 
trying to keep this bill as pure and 
pristine as we can, but that is not pos- 
sible any longer. We have already ac- 
cepted some extraneous matters. 

Therefore, since we can no longer be 
pure, let me tell the Senator from 
Ohio what my judgment will be, and 
that is to keep as much of the bill pure 
as we can, especially the more impor- 
tant provisions. But if there are some 
worthy amendments, such as this 
amendment on Afghanistan, which is 
supported on both sides of the aisle by 
all the players involved, by my chair- 
man and by all the rest of them, and if 
we can get it done without a long 
debate and without a rollcall vote, 
then the fastest way to do it is to 
accept it. If it turns out to be bad 
later, we can drop it in conference. 
This is one that I hope will not be 
dropped in conference. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. LONG. I say to my distinguished 
colleague—and anyone else—that I 
have been supporting the Chair. It 
seems to me that when the Chair does 
its duty, on the advice of the Parlia- 
mentarian, we should uphold the 
Chair. I am going to continue to sup- 
port the Chair, no matter what some- 
one else tells me about this matter. 

It is easy for me to explain my posi- 
tion as long as I am consistent. If it 
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comes to a rollcall vote, I will vote to 
sustain the Chair. 

I can understand how things can be 
added to a bill where there is no objec- 
tion, where everybody feels that way. 
Generally speaking, I hope that the 
committee will remain consistent. In 
that way we can avoid voting on the 
same thing 50 times and get on with 
the business of the Senate. 

Mr. JOHNSTON. Mr. President, my 
colleague makes a very good point, and 
I hope Senators will take that to 
heart. 

Let me say one more thing, because 
we want to get back into a fast ca- 
dence on this whole thing and finish 
it, not late tonight but early tonight. 

If I sense the tempo in this body, we 
are now on what I would call the short 
strokes—that is, some would call them 
cats and dogs amendments. I would 
not call them that. I would call them 
the small matters that are not terribly 
controversial, save one broad matter, 
and that is the defense matter. 

I think what we will try to do is 
finish the bill, other than defense, if 
we can, and then get unanimous con- 
sent that nothing else is in order. 

So I urge all Senators who have 
amendments to bring them up now. I 
urge my friend from Ohio, if he can, 
to be on the floor, because we have a 
lot of small amendments now. I think 
most of them can be dealt with with- 
out a rollcall vote and they are non- 
controversial. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

Mr. HUMPHREY. I move to recon- 
sider the vote by which the amend- 
ment was agreed to. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, the 
Senator from Louisiana, the coman- 
ager of the bill, has indicated that we 
are at that point where I think we 
have basically concluded the contro- 
versial amendments, with one excep- 
tion, and that has to do with a matter 
that is now in discussion between the 
Armed Services Committee and the 
Appropriations Subcommittee on De- 
fense. If the matter can be resolved— 
and I think it is down to about basical- 
ly one question—we could conceivably 
even take that up and settle it tonight 
by such an agreement. 

I am not optimistic enough to be- 
lieve that we can accomplish that to- 
night, but I should like to put the 
Senate on notice that it would be our 
desire to complete all amendments 
that Senators have to offer, with the 
exception of the one I just referred to, 
relating to the armed services ques- 
tion, and then to seek a unanimous- 
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consent agreement to make that the 
only amendment in order to be taken 
up tomorrow hopefully under a time 
agreement that could be worked out 
and thereby have the continuing reso- 
lution completed with that one excep- 
tion and hopefully with the unani- 
mous-consent agreement on dealing 
with it for tomorrow. That would be 
our exception at this time, at 6:20 p.m. 

I urge also Senators to appear on 
the floor because if we reach the point 
where that becomes then the only un- 
finished business, we will propound 
that kind of unanimous consent re- 
quest. 


AMENDMENT NO. 1358 


(Purpose: To provide loan authority to the 
Secretary of Energy from the Alcohol 
Fuels Loan Guarantee Reserve) 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Idaho [Mr. MCCLURE] 
on behalf of Mr. Lucar and Mr. QUAYLE] 
proposes an amendment numbered 1358. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At an appropriate place in the bill, insert 
the following: 

Of the funds available from the Energy 
Security Reserve to the Secretary of Energy 
for Alcohol fuel loan guarantees under 
Public Law 96-304, as amended by Public 
Laws 96-514, 97-12 and 97-394, the Secre- 
tary shall provide a loan for odor abatement 
at an ethanol producing facility that has re- 
ceived financial assistance under title II of 
Public Law 96-294 and that was in operation 
on November 1, 1985: Provided, that— 

(1) such loan shall not exceed 90 percent 
of the net cost of the odor abatement 
project and in no case shall the amount of 
such loan exceed $3 million, 

(2) the Secretary shall not provide such 
loan until the Secretary has received satis- 
factory assurances that a nonfederal share 
in the amount of 10% of the net cost of the 
odor abatement project is available, 

(3) payment of principal under the loan 
shall not be due until the repayment in full 
of permanent financing guaranteed by the 
Department of Energy for the construction 
of such ethanol producing facility, 

(4) interest shall accrue immediately upon 
receipt of the loan and payment of interest 
shall be made at regular intervals estab- 
lished by the Secretary and at such rate as 
determined by the Secretary but not to 
exceed the current average rate of outstand- 
ing marketable obligations of the United 
States with comparable maturities, 

(5) the Secretary shall not make such loan 
until the Secretary has received satisfactory 
assurances that any expenses of operating 
equipment installed using funds made avail- 
able under this loan shall be paid by the 
New Energy Corporation of Indiana, 

(6) principal and interest payments made 
under this loan shall be repaid into the Al- 
cohol Fuels Loan Guarantee Reserve, and 
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(7) the Secretary shall establish such 
other terms and conditions as the Secretary 
considers appropriate. 

Mr. McCLURE. Mr. President, I 
send this amendment to the desk on 
behalf of myself and Senators LUGAR 
and QUALYE. 

Mr. LUGAR. Mr. President, the 
amendment which Senator QUAYLE 
and I are proposing would authorize a 
loan from funds available in the Alco- 
hol Fuels Loan Guarantee Reserve to 
install a closed loop odor control 
system on the New Energy plant in 
South Bend, IN. The amendment re- 
quires that this be accomplished only 
on a cost sharing basis with other non- 
Federal interests. 

The New Energy plant is the recipi- 
ent of a $126.9 million loan guarantee 
from the Department of Energy. The 
plant is operating successfully, bene- 
fiting the local economy, increasing 
our domestic supply of energy, helping 
refiners to meet EPA lead phasedown 
regulations, and reducing agricultural 
expenditures through its favorable 
impact on corn prices and on crop sur- 
pluses. 

The usually unpleasant odor which 
the plant has produced was unantici- 
pated and has caused a very signifi- 
cant adverse public reaction in South 
Bend. A citizens group has filed suit 
under Indiana’s nuisance law. The air 
pollution control board of the State of 
Indiana has ordered New Energy to 
submit within 120 days a plan for 
ending the South Bend ethanol odor 
problem. 

Fortunately, a solution to this prob- 
lem exists which is now under techni- 
cal review by the Department of 
Energy. At a cost of approximately $3 
million, a closed loop odor control 
system could be installed on the South 
Bend plant to eliminate this odor. 
While it would be preferable for the 
company to solve this problem on its 
own, this is unfortunately not possible. 
Donna Fitzpatrick, the assistant secre- 
tary of energy for renewable fuels, has 
informed me that she could not allow 
the company to borrow any money be- 
cause it is not financially strong 
enough to support more debt. 

It is appropriate for the Federal 
Government to help contribute to a 
solution to this problem on a cost 
sharing basis with non-Federal inter- 
ests. Its loan guarantee is seriously 
threatened by the possibility that the 
plant will no longer be able to operate. 
The closed loop odor control system to 
be demonstrated could be made avail- 
able to other alcohol fuels facilities 
with similar problems. All moneys 
loaned from alcohol Fuels Loan Guar- 
antee Reserve would be repaid at an 
interest rate and on a time schedule to 
be determined by the Secretary of 
Energy. 

Mr. QUAYLE. Mr. President, I am 
pleased to join my colleague, Senator 
Luear, in offering this amendment to 
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make funds available in the form of a 
loan to the New Energy Corp. of 
South Bend, IN, for the purpose of in- 
stalling an odor abatement system. 
This amendment requires that the 
loan not exceed $3 million and is con- 
tingent on assurances that the 10 per- 
cent non-Federal share of the cost of 
the project is available. It is important 
to note that this funding is not new 
money and will not add to our budget 
deficit. 

The New Energy plant represents a 
successful public-private partnership 
and was constructed with the commit- 
ment of $126.9 million in loan guaran- 
tees by the Department of Energy. 
The plant has been in operation since 
October 1984, exceeding projections in 
both production and efficiency. Unfor- 
tunately, the plant has produced an 
unanticipated odor which has precipi- 
tated a strong objection by community 
residents. 

While New Energy has met all envi- 
ronmental requirements, it is not in a 
financial position to install the odor 
abatement system on its own. Howev- 
er, the Department of Energy has ad- 
vised us of their interest in this 
amendment granting authority to 
make funds available from the Alcohol 
Fuels Loan Guarantee Reserve. These 
funds would necessarily be repaid at 
an interest rate and time schedule set 
forth by the Secretary of Energy. 
DOE has also advised us that the odor 
control system which would be demon- 
strated at the New Energy plant, may 
be a prototype for other ethanol 
plants constructed with Federal loan 
guarantees. 

I wish to express my appreciation to 
Senator McC.iure, chairman of the 
Senate Appropriations Subcommittee 
on the Interior for his willingness to 
address the odor abatement problem 
at the New Energy plant and his 
agreement with this proposed solu- 
tion. This loan will allow New Energy 
to continue in the vital task of provid- 
ing energy from indigenous resources 
at a reasonable cost. Both the Ameri- 
can people and the people of northern 
Indiana will benefit from the timely 
resolution of an unanticipated prob- 
lem. I urge the adoption of this 
amendment. 

Mr. McCLURE. Mr. President, we 
have a situation where an alcohol 
fuels plant under an energy program 
of the country that can participate in 
guaranteed Federal loans has been 
constructed in South Bend, IN. Unfor- 
tunately, this plant was designed with- 
out odor abatement and it is a slightly 
different technology than has been 
used before and a much larger plant 
than has been constructed before. The 
combination of the two events has 
caused an odor problem that has 
erupted into a political issue and into 
lawsuits in South Bend. 

I think had this condition been 
known in advance the odor abatement 
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would have been designed into the 
plant and would have been a part of 
the original loan and loan guarantee, 
and there would be no problem. 

That is often the case with emerging 
or new technologies that we run into 
problems that were not anticipated at 
the appropriate time. 

This amendment would simply pro- 
vide that an additional $3 million loan 
could be made to be wrapped around 
the original loan requiring the spon- 
sors to pay the interest on the loan to 
come up with at least 10 percent of 
the money in cash, to repay the loan 
at the end of the other loan and to 
pay all of the additional operation and 
maintenance that might be required as 
a result of the installation of the odor 
abatement loop that would be in- 
stalled in the plant. 

Mr. President, I do not know of any 
controversy concerning this particular 
amendment, although I confess that it 
has sprung on us rather quickly, and I 
would hope that this procedure could 
be followed here so that we can avoid 
the very real problems that are con- 
fronted now by this loan. 

I would say to the Senate that it is 
my belief that if the loan is not made 
and the odor abatement equipment 
cannot be installed there is a very 
great risk—I cannot tell you that I 
know—but a very great risk that the 
plant will be abated either by the air 
quality control board of the State of 
Indiana or by the nuisance suits that 
has been brought by some of the resi- 
dents who are affected by it and the 
$126 million loan which the Federal 
Government now guarantees could 
indeed be placed in jeopardy. It seems 
to me to be foolish to jeopardize $126 
million because we were unwilling to 
advance an additional $3 million. 

I hope the amendment will be 
agreed to by the Senate. 

THE PRESIDING OFFICER. Is 
there further debate? 

MR. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

THE PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

MR. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

THE PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MR. JOHNSTON. Mr. President, we 
have no objection to the amendment. 

MR. METZENBAUM. Mr. President, 
I am going to withhold my vote in con- 
nection with this issue and if I need 
unanimous consent, I will ask for it. 

The owner, the head of this compa- 
ny, is a former top staffer of mine. 
Althought I have no business involve- 
ment with it, and I have no actual con- 
flict of interest, I feel some embarrass- 
ment about it and therefore I will 
withhold my vote. 
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Mr. HATFIELD. Will the Senator 
use the microphone? I cannot hear it. 

Mr. METZENBAUM. Mr. President, 
I intend to withhold my vote in con- 
nection with this issue. Although I 
have no conflict of interest and have 
no financial interest in the particular 
company involved, the head of the 
company is a former top staffer of 
mine who worked here in the Senate 
with me and I feel some sense of em- 
barrassment in voting on a matter of 
this kind. Therefore, I intend to with- 
hold my vote. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

If there be no further debate, the 
question is on agreeing to the amend- 
ment of the Senator from Idaho. 

The amendment (No. 1358) was 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

RESTORATION OF FUNDING FOR THE ANADRO- 

MOUS FISH HABITAT PROGRAM IN ALASKA 

Mr. STEVENS. Mr. President, the 
committee has recommended an ap- 
propriation of $9,537,000 for wildlife, 
range, and fish habitat research for 
the Forest Service. How will this 
affect the anadromous fish habitat re- 
search currently being conducted in 
Alaska? 

Mr. McCLURE. This appropriation 
will restore funding for the Anadro- 
mous Fish Research Program in 
Alaska to its fiscal year 1985 funding 
level. The biologist positions and the 
operating budget will remain intact 
for the Forest Service lab in Juneau. 
The committee intends that the 
Forest Service assign high priority to 
the maintenance of the Juneau pro- 
gram. 

FUNDS APPROPRIATED FOR ILLINOIS STUDY ON 
MINING SUBSIDENCE 

Mr. DIXON. Mr. President, in the 
1985 continuing resolution, $400,000 
was allocated to the Bureau of Mines 
to conduct a study on the effects of 
mining subsidence on prime farmland 
in Illinois. This project is a multiyear 
study and needs funding for a number 
of years in order to be completed. I 
would like to ask a clarifying question 
regarding the funds appropriated in 
the fiscal year 1986 budget concerning 
this study. 

Mr. McCLURE. Yes, please raise it. 

Mr. DIXON. It is my understanding 
that the President’s request for fiscal 
year 1986 includes $900,000 for the 
Bureau of Mines to study subsidence. 
Of this amount, approximately 
$325,000 would be earmarked for the 
Illinois subsidence study. Is this cor- 
rect? 

Mr. McCLURE. Yes, it is. In the 
past, approximately one-third of the 
funds appropriated for subsidence 
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have been spent on the Illinois study. 
The Interior Subcommittee intends 
that this division be continued and 
$325,000 of the $900,000 would go to Il- 
linois subsidence. 

Mr. DIXON. It is further my under- 
standing that the House and Senate 
both added $500,000 to the President’s 
request for $900,000 to apply Appa- 
lachian mining subsidence technology. 
This would bring the total budget for 
subsidence to $1.4 million. Of this $1.4 
million, $625,000 would be spent on 
the Illinois subsidence study. Is this 
also your understanding? 

Mr. McCLURE. Yes, it is. The addi- 
tion of $500,000 would bring the Bu- 
reau’s budget for subsidence activity 
to $1.4 million. According to the distri- 
bution pattern of the past, this would 
mean around $625,000 could be made 
available for Illinois subsidence work. 

Mr. DIXON. I thank the Senator for 
explaining the intended use of the 
funds to be allocated for the Illinois 
subsidence study. 

AMENDMENT NO. 1359 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. McCLURE] 
proposes an amendment numbered 1359. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end insert: “Notwithstanding any 
other provisions of this Joint Resolution, 
strike the following beginning on line 11, 
pase 32 through line 13, page 32 of H.R. 

„ at an interest rate of 4 per centum, to 
be repaid within a period of twelve years” 

Mr. McCLURE. Mr. President, there 
was an inadvertent drafting error in 
one provision that deals with a provi- 
sion on the payment of interest rates. 
This amendment would strike that 
provision so that it would be subject to 
negotiation by the Secretary. I know 
of no objection to the amendment. 

Mr. JOHNSTON. Mr. President, we 
have no objection to the amendment. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Idaho yield for a 
question? 

Mr. McCLURE. I am happy to yield. 

Mr. METZENBAUM. As I under- 
stand it, this has to do with an airport 
loan. The law presently provides that 
it is to be at a rate of 4 percent. 

Mr. McCLURE. If the Senator will 
yield, the House placed in a provision 
for the 4-percent interest rate. What 
we do is eliminate that provision for a 
mandated interest rate and permit the 
Secretary to negotiate on the interest 
rate. 
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Mr. METZENBAUM. I thank the 
Senator from Idaho. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Idaho [Mr. 
McCLURE]J]. 

The amendment 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, many 
of our colleagues on both sides of the 
aisle have asked about the schedule 
for this evening. I want to assure my 
colleagues that, when we had our qual- 
ity of life discussion the other day, we 
were not talking about Mondays in 
this calendar year. We were talking 
about the year 1986. You can see that 
that is quite correct, because we are 
doing our work tonight. I wish it were 
not so. 

Nevertheless, the chairman of the 
Appropriations Committee and the 
ranking member advise—and I have 
not had the opportunity to visit with 
the minority leader—but I believe I 
must advise my colleagues that there 
is every prospect of further rollcall 
votes or a vote tonight. We are work- 
ing toward resolving this matter. The 
chairman of the Appropriations Com- 
mittee has described very carefully 
where we are with this issue and why 
we need to do it and the prospect of 
how these amendments will stay on 
the measure. 

So I would just say there is a pros- 
pect of further rollcall votes or per- 
haps one, at least. We could have 
something more to report to the mi- 
nority leader in another half-hour, I 
believe. I regret that. 

Mr. BYRD. I thank the distin- 
guished Senator. 

AMENDMENT NO. 1360 
(Purpose: To provide an appropriation for 
the Integrated Flood Observing and 

Warning System) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from West Virginia [Mr. 
BYRD] for himself and Mr. TRIBLE, proposes 
an amendment numbered 1360. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution add the 
following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, there is appro- 
priated an additional $3,000,000 to remain 
available until expended, for the National 
Oceanic and Atmospheric Administration 
for programs, projects, and activities for the 
integrated flood observing and warning 
system [Iflows]. 

Mr. BYRD. Mr. President, flash 
floods—torrents that rip through 
mountain hollows after sudden, heavy 
rainfalls—are the leading weather-re- 
lated cause of death in the United 
States, according to the National 
Weather Service [NWS]. 

To combat the devastating effects of 
such floods, the NWS, an arm of the 
National Oceanic and Atmospheric Ad- 
ministration, has embarked upon a 
pilot project that links automated in- 
struments at remote sites in West Vir- 
ginia and surrounding States to so- 
phisticated central computers with the 
purpose of assuring lifesaving early 
warnings of gathering floods in central 
Appalachia. This prototype flash-flood 
warning system is called the Integrat- 
ed Flood Observing and Warning 
System [IFLOWS]. It was established 
in 1980, in a 12-county area along the 
boundaries of West Virginia, Ken- 
tucky, and Virginia. The IFLOWS Pro- 
gram was subsequently expanded to 
other flash-flood counties in these 
three States, as well as Pennsylvania, 
Tennessee, and North Carolina. The 
current goal is to complete IFLOWS 
within approximately 120 counties in 
1987. 

Mr. President, I have been a sup- 
porter of the FLOW S project since its 
inception in 1980. Earlier this year, 
the Senate Appropriations Committee, 
at my request, included language in 
the report accompanying the fiscal 
year 1986 Commerce, Justice, State, 
the Judiciary, and Related Agencies 
appropriation bill, urging the Weather 
Service to give a high priority to com- 
pletion of the IFLOWS project, inas- 
much as it offered important potential 
for mitigating flood damage. 

Last month, a major rain storm 
moved up the eastern seaboard of the 
United States, setting the stage for 
the worst flood disaster in West Vir- 
ginia’s history. At least 15,000 people 
were forced from their homes in West 
Virginia and Virginia, more than 60 
people were killed, and the economic 
loss will probably exceed $1 billion. 

The heaviest rain, which produced 
the catastrophic November floods, fell 
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over areas not 
IFLOWS. 

The purpose of my amendment is to 
provide $3 million to accelerate the 
implementation of the current Iflows 
flash flood warning system. Further, it 
would expand the program into the 
counties declared as disaster areas 
during the recent floods in West Vir- 
ginia and the surrounding States. For 
example, such expansion would in- 
volve 29 additional counties in West 
Virginia, 12 in Virginia, and 16 in 
Pennsylvania. Several counties in 
North Carolina and New York are also 
in need of coverage. 

In summary, the proven Iflows pro- 
totype technology could have saved 
considerable life and property if it had 
been in place in the areas of West Vir- 
ginia, Virginia, and Pennsylvania hit 
by devastating floods this November. 
The purpose of this amendment is to 
provide for accelerated Iflows imple- 
mentation in West Virginia and the 
surrounding States, and expansion 
into those areas devastated by the 
recent floods. 

I urge the adoption of the amend- 
ment. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side of the aisle. 

Mr. MATHIAS. Mr. President, I 
strongly support the amendment of 
the Senator from West Virginia. 

The PRESIDING OFFICER. Is 
there further debate? If there is no 
further debate, the question is on 
agreeing to the amendment of the 
Senator from West Virginia [Mr. 
Byrp]. 

The amendment (No. 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. I thank both the manag- 
er and the ranking minority member 
of the bill for their favorable consider- 
ation. 

Mr. JOHNSTON. Mr. President, I 
believe the distinguished Senator from 
Virginia [Mr. TRIBLE] has an amend- 
ment which we are prepared to clear 
on this side of the aisle. 

Mr. MATHIAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ABDNOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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AMENDMENT NO 1361 

Mr. ABDNOR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Dakota [Mr. 
Aspnor], for himself and Mr. DECONCINI, 
proposes an amendment numbered 1361. 

Mr. ABDNOR. Mr. President, I ask 
unanimous consent that further read- 
me of the amendment be dispensed 

th. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

On page 49, after line 9 add the following 
new section: 

Sec. . None of the funds appropriated by 
this Act or any other Act shall be available 
to the Office of Management and Budget 
for revising, curtailing or otherwise amend- 
ing the administrative and/or regulatory 
methodology employed by the Bureau of Al- 
cohol, Tobacco and Firearms to assure com- 
pliance with 27 U.S.C., Section 205 (Federal 
Alcohol Administration Act) or with regula- 
tions, rulings or forms promulgated there- 
under. 

Mr. ABDNOR. Mr. President, I be- 
lieve this amendment has been cleared 
on both sides. 

Mr. President, the Congress in 1937 
enacted the Federal Alcohol Adminis- 
tration Act which, among other provi- 
sions to protect the alcohol beverage 
consumer of this country, provides 
that the Department of the Treasury 
shall provide, through regulation, la- 
beling of all spirits, wine and malt bev- 
erages. For almost 50 years, the Treas- 
ury Department has implemented this 
statutory requirement by approving— 
before marketing—all such labels. 

It is a simple procedure and not one 
which should be cast aside as a part of 
a notable and worthwhile program of 
paperwork reduction of the Office of 
Management and Budget. There are 
too many legitimate opportunities to 
understate or otherwise mislead con- 
sumers if we do not continue to 
demand the information now required 
by ATF’s application for certificate of 
label approval, form 1649, which is the 
bulwark of consumer protection for al- 
cohol beverage content in the United 
States. 

All this amendment does is to re- 
quire the Treasury Department to 
continue to issue certificates of label 
approval for all alcohol beverage prod- 
ucts, including imports. 

I urge adoption of the amendment. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
will the distinguished Senator from 
South Dakota yield for a question? 

Mr. ABDNOR. Yes. 

Mr. METZENBAUM. There is a 
pending issue at the BATF having to 
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do with the matter of sulfites in con- 
nection with liquor and whether or 
not the appropriate labeling is provid- 
ed for those sulfites. It is my under- 
standing that the Bureau has been 
moving in that direction in connection 
with this subject, and I am curious to 
know whether or not the Senator's 
amendment has any relevance whatso- 
ever to the entire question of labeling 
the sulfite content pertaining to alco- 
holic beverages. 

Mr. ABDNOR. I happy to respond to 
my friend, the Senator from Ohio, by 
saying in no way does it. It does not. It 
simply is a certificate of application 
for production. There is other consid- 
eration to be given in this area. But 
this in no way affects that. 

Mr. METZENBAUM. It in no way 
affects the sulfites. 

Mr. ABDNOR. No. I can assure the 
Senator of that. 

Mr. METZENBAUM. If it should be 
discovered at some point that the lan- 
guage does cover that issue, do we 
have assurance of the Senator from 
South Dakota that he would provide 
the leadership in undoing that which 
would be accomplished by this amend- 
ment? 

Mr. ABDNOR. It is properly report- 
ed back to the Senate for study now, 
and is under consideration. This was 
simply taking the control and regula- 
tion for improperly producing alcohol. 
This is a protection to the public and a 
regulation. Industry does not want to 
regulate it. This in no way goes into 
the sulfite end of it, but when and if 
the time comes and ample justification 
is put forth, we certainly will go along 
with it. Yes. 

Mr. METZENBAUM. I thank the 
Senator. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. JOHNSTON. Mr. President, we 
have no objection to the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from South Dakota. 

The amendment (No. 
agreed to. 

Mr. ABDNOR. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1362 
(Purpose: To reform the Residential Conser- 
vation Service and reduce Federal energy 
costs) 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk, which 
is unprinted, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 


The Senator from Iowa (Mr. GRASSLEY), 
for himself and Mr. TRIBLE, proposes an 
amendment numbered 1362. 


Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the joint reso- 
lution insert the following: 

Sec. . (a) This section may be cited as 

“Conservation Service Reform Act of 
1985”. 

(bX1) Title VII of the National Energy 
Conservation Policy Act (relating to energy 
conservation for commercial buildings and 
multifamily dwellings) is hereby repealed. 

(2) The table of contents for such Act is 
amended by striking out the items relating 
to title VII. 

(3) Notwithstanding paragraph (1) any 
State energy conservation plan for commer- 
cial buildings and multifamily dwellings ap- 
proved under section 721 of the National 
Energy Conservation Policy Act prior to 
August 1, 1984, may with respect to regulat- 
ed utilities, continue in effect until one year 
after the date of enactment of this subsec- 
tion if such plan meets the requirements of 
section 722 of such Act as in effect on 
August 1, 1984. 

(cX1) Sections 215(a), 215(d), and 
217(aX(1) of the National Energy Conserva- 
tion Policy Act (relating to utility programs 
and home heating supplier programs) are 
amended by striking out “January 1, 1985” 
each place it appears and inserting in lieu 
thereof “January 1, 1988”. 

(2) The Comptroller General shall pre- 
pare and transmit to Congress before June 
30, 1986 a report evaluating the utility and 
home heating supplier programs of the Res- 
idential Conservation Service implemented 
under part 1 of title II of the National 
Energy Conservation Policy Act. The Secre- 
tary of Energy shall conduct a survey in 
consultation with the Comptroller General 
to collect the information the Comptroller 
General determines is necessary for the 
preparation of such report. The report shall 
examine and assess, for the programs under 
this part— 

(A) the potential for achievable energy 
savings through implementation of residen- 
tial energy conservation measures in resi- 
dential dwellings in the United States and 
the importance of the Residential Conserva- 
tion Service in achieving these savings; 

(B) Residential Conservation Service Pro- 
gram costs from a representative sample of 
States, taking into account costs to the tax- 
payer and ratepayers of affected utilities; 

(C) Residential Conservation Service Pro- 
gram benefits from a representative sample 
of States, taking into account the value of 
energy conservation and the value of defer- 
ral of investment in new capacity to provide 
energy; 

(D) efforts of utilities to encourage the 
implementation of residential energy effi- 
ciency measures by their customers and the 
relationship between these efforts and the 
observed response rate under Residential 
Conservation Service Programs; 

(E) measured energy savings achieved in 
residential dwellings in which measures are 
installed under such programs; 

(F) to the extent to which utilities have 
adopted programs voluntarily or under 
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State law that offer more promise in en- 
couraging energy efficiency than has been 
the case under the Residential Conservation 
Service; 

(G) to the extent to which modifications 
in the regulations implementing the Resi- 
dential Conservation Service could improve 
the cost effectiveness of the program; 

(H) legislative changes that are necessary 
to improve the cost effectiveness of the pro- 
gram; 

(D the extent of unfair, deceptive or anti- 
competitive acts or practices affecting com- 
merce that relate to the implementation of 
such residential energy conservation pro- 
grams, and the adequacy of procedures 
which are in effect to prevent such unfair, 
deceptive or anticompetitive acts or prac- 
tices; and 

(J) such other matters as seem appropri- 
ate in order to assist Congress in deciding 
the future of the Residential Conservation 
Service. 

(3) The provisions of part 1 of title II of 
the National Energy Conservation Policy 
Act shall expire on January 1, 1988, but 
such expiration shall not affect any action 
or pending proceeding not finally deter- 
mined on such date of expiration nor any 
action or proceeding based upon such act 
committed prior to such date of expiration. 

(d) Section 218(a) of the National Energy 
Conservation Policy Act is amended by 
striking the last sentence thereof and in- 
serting “Such temporary exemption may be 
granted or renewed until such date as deter- 
mined by the Secretary.“ 

(ex!) Part 1 of title II of the National 
Energy Conservation Policy Act (42 U.S.C. 
8211 et seq.) is amended by adding at the 
end thereof the following: 

“SEC. 226. WAIVER FOR REGULATED AND NONREG- 
ULATED UTILITIES. 

(a) Watver.—Any utility subject to this 
part may, upon request, receive a waiver 
from the Secretary from any provision of 
this part or from any provision of a State 
residential energy conservation plan under 
this part if the utility shows in appropriate 
State proceedings and the appropriate State 
officials find that— 

“(1) the existing and planned residential 
energy conservation programs that will be 
implemented by the utility if a waiver from 
such provision is approved will result in sav- 
ings in petroleum, natural gas or electric 
energy consumed in residential buildings 
served by the utility that are equal to or 
greater than the savings that would be 
achieved if the utility were subject to the 
provision; and 

“(2) adequate procedures are in effect 
that prevent unfair, deceptive or anticom- 
petitive acts or practices affecting commerce 
that relate to the implementation of such 
residential energy conservation programs, 
including provisions to assure that any 
person who alleges any injury resulting 
from unfair, deceptive or anticompetitive 
acts or practices in connection with such 
programs shall be entitled to redress under 
such procedures as may be established by 
the Governor in the State in which the util- 
ity provides utility service. 

„b) DEFINITION.—For purposes of this 
section the term ‘residential energy conser- 
vation program’ means any program carried 
out by a utility that has as its purpose— 

(J) increasing the efficiency with which 
petroleum, natural gas or electric energy is 
consumed in residential buildings served by 
such utility; or 
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“(2) utilizing solar or other forms of re- 
newable energy in residential buildings 
served by such utility. 

„e ApprovaL.—The Secretary shall ap- 
prove a request of a utility for a waiver 
under subsection (a) if the Secretary deter- 
mines that— 

“(1) opportunity for a hearing on the re- 
quest for a waiver has been provided in the 
State in which the utility provides utility 
service; and 

2) in the case of a regulated utility, the 
Governor of the State in which the utility 
provides utility service and the State regula- 
tory authority that has ratemaking author- 
ity with respect to such utility both— 

() find that the showings under subsec- 
tion (a) (1) and (2) are sufficient; and 

B) support the request by the utility for 
the waiver; or 

“(3) in the case of a nonregulated utility 
subject to a State residential energy conser- 
vation plan under section 212 ). the 
Governor of the State in which the utility 
provides utility service— 

(A finds that the showings under subsec- 
tions (a) (1) and (2) are sufficient; and 

B) supports the request by the utility 
for the waiver. 

(d) ANNUAL REVIEW AND REVOCATION OF 
Watver.—(1) The provisions of this subsec- 
tion do not apply to a nonregulated utility 
unless such utility is subject to a State resi- 
dential energy conservation plan under sec- 
tion 212(c2). 

(2) Any utility that receives a waiver 
under this section shall provide the Gover- 
nor of the State in which that utility pro- 
vides utility service with an annual report 
describing the performance of its residential 
energy conservation programs in relation to 
the showings of such utility under subsec- 
tions (a) (1) and (2). 

(3) The Secretary shall revoke any 
waiver received by a utility under this sec- 
tion upon a request under this subsection by 
the Governor of the State in which the util- 
ity provides utility service. Such a request 
shall be made upon a finding— 

“(A) in the case of a regulated utility, by 
such Governor with the concurrence of the 
State regulatory authority that has rate- 
making authority with respect to such utili- 
ty; or 

B) in the case of a nonregulated utility 
subject to a State residential energy conser- 
vation plan under section 21200 c), by such 
Governor, that the savings described in sub- 
section (ach) on an annual basis are less 
than the savings in the year prior to the ap- 
proval of the waiver or that the procedures 
referred to in subsection (a)(2) are no longer 
adequate. 

“(4) A request under paragraph (3) with 
respect to any utility may be submitted to 
the Secretary by a Governor only after 
review and opportunity for a hearing on the 
performance of the residential energy con- 
servation programs of such utility. In order 
to facilitate such review and hearing, the 
utility shall provide to the Governor such 
information as the Governor requests about 
such residential energy conservation pro- 


grams.“ 

(2) The table of contents for the National 
Energy Conservation Policy Act is amended 
by adding at the end of the table of con- 
tents for part 1 of title II the following: 

“Sec. 226. Waiver for regulated and nonregulated utili- 
ties. 

(f) Subsection 220(b) of title II of the Na- 
tional Energy Conservation Policy Act (42 
U.S.C. 8211 et seq.) is amended by inserting 
after Acrs.— (1, and by inserting after 
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the words “acts or practices.“, the following 
new paragraph: 

(2) Nothing in this part shall be con- 
strued to— 

“(A) bar any person from taking an action 
with respect to any anticompetitive act or 
practice related to activities conducted 
under any program established under this 
part, including activities conducted under 
subsection 216(b), (c), (d), or (e); or 

(B) convey to any person immunity from 
civil or criminal liability, create defenses to 
actions under antitrust laws, or modify or 
abridge any private right of action under 
such laws.“ 

(g1) Part 3 of title V of the National 
Energy Conservation Policy Act (Public Law 
95-619) is amended by adding at the end 
thereof the following new section: 

“SEC. 552. Energey Savings Contracts. 

„(a) ENERGY Savincs Contracts.—Not- 
withstanding any other law, the head of a 
Federal agency may contract for energy sav- 
ings for periods of not more than 25 years 
and shall provide in these contracts that the 
contractor shall incur the initial cost, or a 
portion of the cost, of implementing energy 
savings measures in exchange for a share of 
any energy savings resulting from such im- 
plementation. As used in this section 
‘energy savings’, means a reduction in the 
energy consumption or in the energy-relat- 
ed costs of an existing building or communi- 
ty of buildings caused by lease or purchase 
of equipment, supplies, or improvements; al- 
tered operation and maintenance; technical 
services; or other means or the increased ef- 
ficient use of existing energy sources by co- 
generation, heat recovery, or other means. 

(b) Costs or Contracts.—The costs of 
contracts authorized under this section for 
any year may be paid from monies made 
available to the agency for utilities costs 
and related operations and maintenance 
costs. 

e) Contracts Not ConTINvED.—In the 
event funds are not made available for the 
continuance of a contract authorized by this 
section for a subsequent fiscal year, the con- 
tract shall be cancelled or terminated and 
the costs of cancellation or termination may 
be paid from— 

“(1) funds appropriated for the perform- 
ance of the contract concerned; 

(2) appropriated funds otherwise avail- 
able for the payment of these costs; or 

“(3) funds appropriated for these costs. 

(d) SECRETARY'S ANNUAL REPORT.—The 
Secretary's annual report under section 550 
and the information each Federal agency is 
required to furnish to the Secretary under 
section 550 shall include— 

“(1) a description of the progress made by 
each Federal agency in conforming its regu- 
lations to this section to permit contracts 
for energy savings, and 

(2) a description of each Federal agency’s 
progress in the use of such contracts.“ 

(2) Section 101(b) of the National Energy 
Conservation Policy Act (the table of con- 
tents) is amended by adding at the end of 
the table of sections for part 3 of title V the 
following new item: 

“Sec. 552. Energy savings contracts.”. 

Mr. GRASSLEY. Mr. President, I 
would like to offer an amendment for 
myself and Mr. TRIBLE that I under- 
stand has been cleared on both sides 
of the aisle. This amendment is essen- 
tially the text of two provisions which 
have already passed the Senate. 


This bill is identical to S. 410 which 
passed the Senate unanimously on 
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July 29 and would extend and reform 
the Residential Conservation Program 
for 3 years, as well as repeal the Com- 
mercial and Apartment Conservation 
Program. There is no opposition to 
this bill in the Senate and there are 
several important reasons for includ- 
ing it in the continuing resolution 
package. 

This amendment likewise has been 
cleared by both the Republican and 
Democratic managers as well as has 
been cleared with the Energy Commit- 
tee on both sides of the aisle as well. 

The authorization of the Residential 
Conservation Program has expired 
and is currently the subject of a com- 
plex legal argument between the De- 
partment of Energy and the General 
Accounting Office as to whether or 
not the program is terminated. This 
legislation clears up that argument, 
extends the life of the program for 3 
years, and provides a definite termina- 
tion date. 

Additionally, this amendment in- 
cludes an important waiver provision 
that would allow States and utilities to 
operate alternative conservation pro- 
grams which are more effective than 
the DOE-approved program. This 
added flexibility is strongly desired by 
some States, like my own State of 
Iowa, which has been battling with 
the Department of Energy because it 
has devised a program that enjoys a 
higher participation rate and promises 
more energy conservation. However, 
Iowa needs this waiver provision to 
ensure that it has the authority to op- 
erate its more effective program. 

This amendment also repeals the 
CACS Program which would achieve 
minimal energy savings, yet require 
utilities’ ratepayers to subsidize the 
program. Legislation to repeal the 
CACS Program has already unani- 
mously passed both Houses in the last 
Congress. 

The last provision in this amend- 
ment has been approved by the 
Energy Committee and will allow the 
Federal Government to enter into 
shared savings contracts. The Depart- 
ment of Defense and the Department 
of Energy which have approved this 
legislation estimate that the Federal 
Government could reduce its overall 
energy bill by $400 million, or 10 per- 
cent over the next 10 years if this pro- 
vision is enacted. 

Mr. President, these provisions have 
all passed the Senate before, however, 
it is clear that there isn’t enough time 
left in this session for separate legisla- 
tion to be conferenced and passed. I 
hope that my amendment can be ap- 
proved by this body at this time. 

Mr. TRIBLE. Mr. President, I rise in 
support of the amendment being of- 
fered by my distinguished colleague 
from Iowa, Senator GRASSLEY. I sup- 
ported these same provisions when 
they were unanimously passed by the 
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Senate last July as S. 410, the Conser- 
vation Service Reform Act of 1985. 

Since that time, the legislative inac- 
tion of the other body on this matter 
has left the Department of Energy 
with no alternative but to continue 
the implementation of the Commer- 
cial and Apartment Conservation Serv- 
ice [CACS] Program—a program that 
the evidence clearly demonstrates 
achieves minimal energy savings but 
requires the investment of millions of 
dollars by public utilities. 

Indeed, Congress has already recog- 
nized the need to repeal CACS: Last 
session, both Houses unanimously ap- 
proved legislation which contained 
CACS repeal. Unfortunately, unre- 
solved differences in other provisions 
of the bill prevented enactment into 
law. This year, House committee nego- 
tiations have once again yielded agree- 
ment on the need to repeal CACS. 
Even though disagreement still exists 
over the future of its sister program, 
the Residential Conservation Service 
Program [RCS], attachment of S. 410 
to House Joint Resolution 465 would 
resolve a matter on which both bodies 
agree before more money is needlessly 
spent by utilities. 

Moreover, S. 410 does not preclude 
or preempt the negotiations currently 
taking place in the House on RCS. It 
directs the GAO to conduct an ex- 
haustive cost/benefit analysis so that 
Congress can then decide whether the 
program should be continued and re- 
formed or allowed to expire in 1988. 

That means that consideration of 
the future of the RCS Program can 
continue unabated for another 2 full 
years. Surely, it would be both illogical 
and irresponsible to force utility rate- 
payers to continue to foot the bill for 
the CACS Program during that time 
when there has been and continues to 
be unanimous agreement that the 
worth of CACS as a conservation pro- 
gram is dubious at best and should be 
repealed. 

Let us not allow our differences over 
the RCS Program result in higher util- 
ity bills for our constituents. I applaud 
Senator Grasstey for taking this 
action and strongly encourage my col- 
leagues to support this most worthy 
amendment. 

Mr. JOHNSTON. Mr. President, this 
legislation has previously passed the 
Senate with a unanimous vote. We 
have no objection to the amendment. 

Mr. McCLURE. Mr. President, we 
have no objection. It is a part and 
parcel of the reconciliation bill. We 
have no objection to its addition here. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Iowa yield for a 
question? 

Mr. GRASSLEY. Yes. 

Mr. METZENBAUM. Is this the 
identical language that passed the 
Senate? 

Mr. GRASSLEY. Yes. 
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Mr. METZENBAUM. Is it not a fact 
that once it left the Senate, it went to 
conference, and that the House and 
Senate conferees then came up with a 
different method of spelling out this 
issue? 

Mr. GRASSLEY. The House has 
never passed its version of this bill. So 
that is the problem we are in right 
now. This program does expire. 

Is the Senator making any reference 
to the shared savings portion of our 
amendment? 

Mr. METZENBAUM. No; I am con- 
cerned about this: It is my understand- 
ing that the House Members who have 
jurisdiction as pertains to this issue 
had indicated some strong reservations 
on this subject. I am frank to say to 
the Senator from Iowa I do not know 
what the details of those reservations 
or concerns are. But I am aware of the 
fact that if it goes under the continu- 
ing resolution, they are not going to 
have an opportunity to be heard. And 
the Members who have indicated con- 
cern are those who are very much con- 
cerned about the whole matter of resi- 
dential conservation and maintaining 
the standards that we presently have 
in the law. 

As I understand this proposal, it 
would weaken the standards in favor 
of State enforcement because if there 
were a State enforcement because if 
there were a State program in force, 
then the Federal law would not be ap- 
plicable. 

Mr. GRASSLEY. It has the provi- 
sion that allows the waiver for States 
that have a superior program, and 
allows that State to operate that supe- 
rior program. 

Mr. METZENBAUM. Who makes 
that determination as to whether it is 
or is not superior? 

Mr. GRASSLEY. The Governor or 
the Secretary of Energy. 

Mr. METZENBAUM. I am frank to 
say to my friend and colleague from 
Iowa that I am not sufficiently knowl- 
edgeable about the subject to oppose 
his amendment. But I think it is proof 
positive this is a very substantive piece 
of legislation. That is the reason that 
it should be on the continuing resolu- 
tion. That is the reason we would 
make it subject to a point of order. I 
am reluctant to make the point of 
order. 

Mr. GRASSLEY. If the Senator 
from Ohio will yield, I can amplify 
this to a greater extent. I did say this 
previously, but let me say it again. 
This amendment was reported out of 
the Energy Committee unanimously 
and the Senator from Ohio would 
have supported it at that point. It also 
passed unanimously on the Senate 
floor. 

Mr. METZENBAUM. Would the 
Senator from Iowa give the Senator 
from Ohio the opportunity to check 
some facts, with a unanimous-consent 
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request that the amendment be tem- 
porarily set aside? 

Mr. GRASSLEY. I think the Sena- 
tor from Ohio should be satisfied be- 
cause we have worked so long and so 
hard on this program. With the oppor- 
tunity that it might not be passed by 
the Senate, getting out of conference 
and all of that, and since we desire to 
go through, and with the Senator 
from Ohio having previously looked at 
it, I think it is perfectly legitimate 
that the Senator should be satisfied. 

Mr. METZENBAUM. I appreciate 
the courtesy of the Senator. 

Under those circumstances, Mr. 
President, I ask unanimous consent 
that this matter be temporarily laid 
aside until such time as we can return 
to it. 

The PRESIDING OFFICER (Mr. 
TRIBLE). Is there objection? Without 
objection, it is so ordered. 

The Senator from Idaho. 


AMENDMENT NO. 1363 

Mr. McCLURE. Mr. President, on 
behalf of the distinguished Senator 
from California [Mr. Wiison], and the 
distinguished Senator from Rhode 
Island [Mr. CHAFEE], I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. McC.ure], 
for Mr. Wilson and Mr. CHAFEE, proposes 
an amendment numbered 1363. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert in H.J. 
Res. 465: Appropriations and funds avail- 
able to the United States Fish and Wildlife 
Service shall be available for, and the Secre- 
tary shall immediately resume preparation 
of, all environmental! assessments and state- 
ments that are necessary prerequisites to 
the translocation of a portion of the exist- 
ing population of Southern sea otters (En- 
hydra lutris nereis) to one or more locations 
within its historic range in accordance with 
the recovery plan for such species. In pre- 
paring such assessments and statements the 
Secretary shall consider Section 10(j) of the 
Endangered Species Act (16 U.S.C. 1539(j)) 
as well as pending legislation that would 
amend such Act. 

Mr. WILSON. Mr. President, on 
behalf of myself and Senator CHAFEE, 
this amendment will direct the Secre- 
tary of the Interior to continue pre- 
paring an environmental impact state- 
ment on the translocation and estab- 
lishment of an experimental popula- 
tion of California sea otters, a species 
listed as threatened under the Endan- 
gered Species Act. 

On June 27, 1984, the Fish and Wild- 
life Service published in the Federal 
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Register a notice of intent to prepare 
an environmental impact statement 
[EIS] on its proposal to initiate the 
scoping process and establish an ex- 
perimental population of sea otters 
outside of the population’s current 
range. The Service identified San 
Nicolas Island—one of the Channel Is- 
lands in the southern California 
bight—as the preferred alternative for 
the translocation. Other alternative 
translocation sites under evaluation by 
the Service are northern California, 
southern Oregon, and northern Wash- 
ington State. This amendment is not 
intended to affect in any way the 
Service's selection of any particular 
translocation site. However, it is in- 
tended to affect the alternatives under 
consideration in the EIS. It will also 
get the currently stalled process 
moving again. 

The issue of sea otter translocation 
has been raised in the context of pend- 
ing legislation to reauthorize the En- 
dangered Species Act [ESA]. The bill 
that was recently approved by the 
Senate Committee on Environment 
and Public Works, S. 725, does not ad- 
dress the issue. The House-passed bill, 
on the other hand, H.R. 1027, contains 
a lengthy, detailed amendment to the 
ESA on this subject. Based upon the 
existence of H.R. 1027 and uncertainty 
over what actions the Senate will take 
on the proposed amendments, the 
Fish and Wildlife Service has stopped 
work on the EIS. The rationale used 
by the Service to justify its lack of 
work on the EIS reportedly has to do 
with the futility of expending time, 
effort, and money on a project that 
may be substantially modified by con- 
gressional action. Mr. President, such 
an argument could be used to justify 
work stoppage on all executive branch 
projects. 

The Service is apparently prepared 
to continue the EIS process when they 
are given some assurances as to what 
the law will be. Unfortunately, we are 
not in a position to provide such assur- 
ances and cannot predict when such 
certainty will be forthcoming. Fortu- 
nately, there is an alternative that will 
allow the EIS process to go forward 
and will avoid the potential problem of 
wasted time, effort, and money. As set 
forth in this amendment, the Service 
is to continue the EIS process and to 
consider, as one alternative, a reloca- 
tion that comports with the provisions 
of H.R. 1027 as if the House-passed 
amendments were law. Another alter- 
native to be analyzed is one that does 
not assume enactment of H.R. 1027 as 
passed by the House but which as- 
sumes that the ESA has been amend- 
ed to provide that, for purposes of im- 
plementing a relocation plan, no act 
by the Service, the appropriate State 
agency, or its authorized agents neces- 
sary to bring about the relocation or 
management of the sea otter under 
the plan may be treated as a violation 
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of any provision of the Marine 
Mammal Protection Act of 1972 
[MMPA]. This second alternative is to 
assume that a reading of the law sug- 
gesting that translocation of otters is 
precluded unless the translocation and 
subsequent management of the popu- 
lation can fall within the MMPA re- 
search exception is either erroneous or 
the law has been changed to make 
such a reading erroneous. 

By directing the Service to review 
and anticipate in the EIS process pos- 
sible legislative changes as alternatives 
or options for planning purposes, we 
are not suggesting our preference or 
predicting a particular outcome. Simi- 
larly, we are not limiting the alterna- 
tives or options that are to be re- 
viewed. We are simply trying to get 
the process moving in a way that will 
avoid the wasteful expenditure of 
time, effort and money. 

Mr. McCLURE. Mr. President, this 
amendment deals with the environ- 
mental impact statement on the trans- 
location of California sea otters. I 
know of no opposition. 

Mr. JOHNSTON. Mr. President, I 
understand this amendment is agree- 
able to all parties involved. We have 
no objection to it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
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move to lay that motion on the table. 
The motion to lay on the table was 
agreed to. 
Mr. EVANS addressed the Chair. 
The PRESIDING OFFICER. The 
Senator from Washington. 


AMENDMENT NO. 1364 

Mr. EVANS. Mr. President, I send an 
amendment to the desk for myself and 
Mr. Gorton, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington IMr. 
Evans], for himself and Mr. Gorton, pro- 
poses an amendment numbered 1364. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the resolution, insert the 
following new section: 

“Sec. —. Notwithstanding any other provi- 
sion of this resolution, the number 
815.033.000“ on page 9, line 12 of H.R. 3011 
as reported by the Senate Committee on 
Appropriations on September 24, 1985 shall 
be increased to $16,733,000, of which 


$1,700,000 shall be available until expended 
to commence construction of fish hatchery 
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facilities on the Nisgually River, Washing- 
ton.“ 

Mr. EVANS. Mr. President, this 
amendment simply authorizes the first 
stage of construction of a fish hatch- 
ery on the Nisqually River. Appropria- 
tions for the development of plans and 
specifications were included in the 
1985 budget year. This is the highest 
priority hatchery to come out of the 
United States-Canada treaty negotia- 
tions. It has been cleared on both sides 
of the aisle. 

Mr. President, this is the first oppor- 
tunity to offer this on the Interior ap- 
propriations. That is the reason we are 
a it to the continuing resolu- 
tion. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. JOHNSTON. Mr. President, we 
have no objection to the amendment. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCLURE. Mr. President, would 
the Senator from Washington yield 
for a question? 

Mr. EVANS. Yes. 

Mr. McCLURE. Mr. President, this 
amendment the Senator has offered 
deals with the construction of a fish 
hatchery which would be located on 
Fort Lewis, WA, but within the bounds 
of the Nisqually Reservation; am I cor- 
rect? 

Mr. EVANS. The Senator is correct. 

Mr. McCLURE. As I understand the 
original and earlier intention as evi- 
denced by a joint statement from the 
State of Washington and the Nisqual- 
ly Indian community, dated February 
6, 1980, there was a stated understand- 
ing that the hatchery would be con- 
structed at the expense of the Federal 
Government, operated by the State of 
Washington, and then become the 
property of the Indian tribe. 

My understanding of the amend- 
ment offered today by the Senator 
from Washington is that the money 
would be provided by direct appropria- 
tion, with the understanding that the 
Federal Government would retain title 
to the hatchery when constructed; 
that they could enter into any appro- 
priate arrangement with the State of 
Washington and/or the Nisqually 
Tribe, but under the Senator's amend- 
ment, it would be the property of the 
United States. 

Mr. EVANS. The Senator is correct. 
Under this amendment, the facility 
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would vest in the U.S. Government, 
not either the State of Washington or 
the Nisqually Indian Tribe. The title 
to the land, however, on which the fa- 
cility is located is Nisqually tribal land. 

The Nisqually Tribe, in consultation 
with the Fish and Wildlife Service, 
would maintain and operate the facili- 
ty. 

The formal letter of 1980 I do not 
think has been considered for some 
period of time. This, as I have seen it, 
is the understanding and the way for 
this to be carried out. 

Mr. McCLURE. And the latter provi- 
sions with respect to the maintenance 
and operation of the facility would be 
pursuant to an appropriate agreement 
signed by the Federal Government 
and the tribe. 

Mr. EVANS. It would be with the 
Fish and Wildlife Service, yes. It is im- 
portant to point out that this notifica- 
tion will be served on the United 
States-Canada Commission carrying 
out the treaty which was signed earli- 
er this year, as is required by the 
treaty. 

This becomes part of the national 
fish hatcheries system and, in effect, a 
very important part of the system. 

Mr. McCLURE. If the Senator will 
yield further, that latter portion of 
the statement of the distinguished 
Senator from Washington is both de- 
sirable and, in my view, necessary with 
respect to our relationships with our 
friends from Canada under that agree- 
ment. This is an enhancement of the 
fish run which is contemplated by the 
treaty with Canada for which the 
United States will be given credit 
under the treaty. 

Mr. EVANS. The Senator is correct, 
and I think it is important for him to 
point that out. This clearly is an en- 
hancement project post-treaty and the 
enhanced fishery from this will accrue 
to the benefit of the United States. 

Mr. McCLURE. Mr. President, I 
have no objection to the amendment. I 
support the amendment. I would want 
the Recorp to reflect my understand- 
ing that the operation and mainte- 
nance by the tribe is subject to an ap- 
propriate agreement with the Federal 
Government and it, indeed, that is not 
consummated or if it should expire by 
its terms or otherwise, the operation 
and maintenance would be in the Fed- 
eral Government in the absence of 
such an agreement. 

With that understanding, Mr. Presi- 
dent, I have no objection to the 
amendment. Indeed, I enthusiastically 
support it. 

The PRESIDING OFFICER. Is 
there further debate on this amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

Mr. EVANS. I move to reconsider 
the vote by which the amendment was 
agreed to. 
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Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1365 
(Purpose: To designate the educational 
center at the Lowell National Historical 

Park, Massachusetts, as the Paul E. Tson- 

gas Industrial History Center) 

Mr. McCLURE. Mr. President, on 
behalf of Mr. Kerry, Mr. KENNEDY, 
Mr. RupMAN, and myself, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. MCCLURE], 
for himself and Mr. Kerry, Mr. KENNEDY, 
Mr. RupMAN, and Mr. RoTH, proposed an 
amendment numbered 1365. 

At the end of the joint resolution insert 
the following new section: 

Sec. .The educational center to be locat- 

ed at the Booth Hill Complex, Building No. 
6, in the Lowell National Historical Park, 
Massachuesetts, is hereby designated and 
shall be known as the “Paul E. Tsongas In- 
dustrial History Center.” 
è Mr. KERRY. Mr. President, this 
amendment would designate the edu- 
cation center to be located at the 
Lowell National Historical Park as the 
“Paul E. Tsongas Industrial History 
Center.” 

The city of Lowell, MA was, in the 
midseventies, a city on the brink of de- 
pression. today, its health and vitality 
are apparent to all who visit the city. 
And it is also clear that without the 
vision of Paul Tsongas and his com- 
mitment to creating a renewed Lowell 
through the Lowell National Park, 
Lowell might still be in that condition. 
The creation of the park by Paul and 
Congress is the single most significant 
event that brought Lowell and this 
crucially important part of New Eng- 
land back to life. For this alone, the 
people of New England owe Paul a 
great debt of gratitude. 

But as we all know, Paul’s vision has 
gone beyond Lowell. As a Peace Corps 
volunteer in Ethiopia, as a committed 
Foreign Relations Committee member 
developing initiatives, and as a partici- 
pant in floor debate concerning the 
education of our young people, Paul 
has demonstrated his dedication to 
making life better and more secure for 
our people. 

Consequently, with the acceptance 
of my amendment, we will be going 
well beyond recognizing Paul Tsongas’ 
extraordinary contributions in the cre- 
ation of the park and its subsequent 
vitality by naming for him this impor- 
tant educational center at the park. 
The center will offer a “continuing 
training” program that will be offered 
to elementary and secondary teachers 
interested in curricula on the history 
of industry. In addition, 20,000 to 
30,000 students a year are expected to 
participate in programs at the Tsongas 
center and it is anticipated that it will 
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become a focal point for the study of 
the commerce and industry that 
changed the face of America and the 
world. Paul’s long interest in improv- 
ing the education of our young people 
and his dedication to learning for the 
future through the past makes this 
honor especially fitting. 

Mr. McCLURE. Mr. President, this 
amendment has been cleared on both 
sides and I hope that it will be adopt- 
ed. This is a fitting tribute to a distin- 
guished former colleague. I support 
the adoption of the amendment. 

è Mr. KERRY. I thank the distin- 
guished managers of the bill for their 
cooperation in this matter. 

Mr. President, I also have an amend- 
ment that would provide funds for 
construction, development, and acqui- 
sition of land for the Lowell National 
Historical Park and the Lowell Preser- 
vation Commission. My amendment 
would simply add to the Senate bill 
amg that is contained in the House 

ill. 

The Lowell Historical Park and the 
Lowell Preservation Commission were 
established by Congress in 1978 under 
the sponsorshp of then Congressman 
Paul Tsongas. It is clear that both en- 
tities have made major contributions 
to the phenomenal economic revital- 
ization of Lowell, MA. For those of us 
who knew Lowell in the years prior to 
the park and the commission, the 
transformation is nothing short of in- 
credible. Back then, this chronically 
depressed mill town had an unemploy- 
ment rate of 13 percent. In a relatively 
short time, unemployment has shrunk 
to almost 4 percent and new construc- 
tion in 1983 increased by 160 percent, 
according to Dun & Bradstreet. Since 
the park’s inception, a public sector 
contribution of $61 million in Federal 
and State funds has leveraged a pri- 
vate sector investment of over $167 
million in the downtown area alone. 

The park’s benefits have been both 
direct and indirect. In terms of direct 
economic benefits, the National and 
State parks will attract some 700,000 
visitors in 1985, each of whom will 
spend approximately $8, exclusive of 
lodging. In terms of development, 
funds appropriated by Congress under 
the park’s development authorization 
represent half of the public-sector con- 
tribution to the downtown revitaliza- 
tion. 

Just as important as the visitors 
from around the country and the 
world the park has brought to Lowell 
and the accompanying revitalization 
are some of the indirect benefits that 
have come to the region. The national 
park helped to create a consensus by 
articulating goals for the city and a 
clear vision for the future. It has con- 
tributed to a dramatic change in 
image—both the community’s self- 
image and the image it projects to de- 
velopers, businesses, and potential visi- 
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tors. Lowell and the surrounding com- 
munities have a bright future due in 
large part to the foresight of Paul 
Tsongas and the continued support of 
Congress in recognizing the impor- 
tance of maintaining adequate support 
for these important projects. 

è Mr. McCLURE. Will the Senator 
yield for a question? I want to take 
this opportunity to point out that 
Congress has appropriated moneys in 
excess of what was anticipated in a 5- 
year plan that was presented to us in 
1983. In order that we might all better 
understand where we might be going 
in the future, would the Senator tell 
us what funds he anticipates will be 
necessary in the coming years. 

è Mr. KERRY. Certainly. The manag- 
er of the bill is quite correct in point- 
ing out that Congress has been very 
generous in appropriating funding for 
Lowell. I might also, perhaps presump- 
tuously, extend an open invitation to 
the chairman to pay a visit to the city 
so that he might see how prudently 
and effectively that money has been 
spent. 

In looking at that 5-year plan, I 
think it is important to note that most 
of the projects on the list are in some 
stage of production. In some cases the 
park and commission made some 
changes, but they were only in cases in 
which it was determined that it would 
be cost-effective to utilize historical 
leases in lieu of extensive rehabilita- 
tion of properties. On some items on 
the 5-year list, the construction esti- 
mates were, frankly, too low. 

Looking at future plans for Lowell, I 
believe it is fair to say that we are 
nearing the end of the road for con- 
struction and acquisition needs. I have 
reviewed the anticipated expenses for 
development of the park and the com- 
mission for the next 3 fiscal years and 
I will tell the manager of the bill that 
these requests through fiscal year 
1988 will total far less than many of 
the individual funding requests for the 
last several years. 

The park at this time anticipates re- 
quiring $1.2 million for development 
and acquisitions in fiscal years 1987 
and 1988 and an additional $588,000 
for operations for the same 2 years. 
Additional appropriations after fiscal 
year 1988 for the park are not antici- 
pated at this time and there are no 
known circumstances under which 
they would be requested. 

The Preservation Commission, 
whose authorization expires after 
fiscal year 1987, anticipates requesting 
the remaining $2.5 million next year 
that has not yet been appropriated. 

I have discussed this amendment 
with the distinguished manager of the 
bill and I understand concerns he has 
about amendments like this one. It is 
my understanding that there is some 
disagreement about the amount that 
the Interior title is over its budget 
mark, with a range of estimates from 
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$2.5 billion below the budget resolu- 
tion to $1.2 billion above the resolu- 
tion. Consequently, I share your con- 
cerns about the spending level. I am 
also aware of the history of appropria- 
tions for the Lowell National Histori- 
cal Park and the Lowell Preservation 
Commission. With the exception of 
last year, in which the chairman gra- 
ciously accepted the amendment of my 
departing predecessor, the Senate has 
never included additional funding for 
Lowell in its appropriations bill. In 
conference, however, the Senate con- 
ferees have consistently accepted the 
House language and funding. 

It is my strong hope that Congress 
will once again reaffirm its commit- 
ment to what has been referred to on 
this floor by the distinguished chair- 
man of the Appropriations Committee 
as one of our national historic treas- 
ures. 

@ Mr. McCLURE. I have spoken with 
the Senator from Massachusetts about 
his proposed amendment and I believe 
that he understands my reluctance to 
include additional items in the Interi- 
or title at this time. However, the Sen- 
ator is quite right about the history of 
appropriations for the Lowell Park 
and, while I cannot make a specific 
commitment at this time, I can assure 
him that if he will not call up his 
amendment, I will give his request 
every consideration in my discussion 
with the conferees in seeking an agree- 
ment on adequate funding for both 
the Lowell National Historical Park 
and the Lowell Historic Preservation 
Commission. 

è Mr. KERRY. I want to thank the 
chairman for his consideration in this 
and with that understanding I will not 
call up my amendment.e 

Mr. McCLURE. Mr. President, the 
purpose of this amendment which is 
offered by those of us named as spon- 
sors—and I am sure others will want to 
be added as cosponsors—would desig- 
nate the educational center to be lo- 
cated at the Lowell National Historical 
Park as the Paul E. Tsongas Industrial 
History Center. 

There is no one in this body who was 
more involved in the development of 
and the support for the Lowell Nation- 
al Historical Park than our former col- 
league, Paul Tsongas. I think it is fit- 
ting for us to take this action which 
the distinguished Senator from Massa- 
chusetts [Mr. Kerry] has undertaken. 
I am grateful to him for having 
brought this matter to our attention 
and made this suggestion. I fully sup- 
port this amendment. 

Mr. President, I ask unanimous con- 
sent that the Senator from Ohio [Mr. 
METZENBAUM] be added as an original 
cosponsor of the amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment, 
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The amendment 1365) 
agreed to. 

Mr. McCLURE. I move to reconsider 
the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 


The motion to lay on the table was 
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to. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that all Members 
of the Senate be given until the close 
of business tomorrow to add their 
names as original cosponsors to this 
amendment if they so desire. I think 
the nature of the subject matter de- 
serves that kind of consideration. I 
know many of our colleagues would 
like to have that opportunity. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. JOHNSTON. Mr. President, I 
think we are getting very close to the 
point at which we hope to be able to 
close this down. I am told that there 
are a number of colleagues on our side 
of the aisle who have amendments 
that they want to bring up. I urge 
them to speak now because we hope 
they will soon have to hold their 


peace. 

Mr. SIMPSON. Mr. President, many 
colleagues are inquiring about the 
agenda for the evening. The best that 
I think I can, after review, share with 
them is that I think the Senator from 
Wyoming [Mr. WalrLorl, has an 
amendment which will be processed in 
a few minutes. I think it will require a 
rolicall vote. 

I think after conferring with the mi- 
nority leader, and he now is circulat- 
ing a time agreement on his side of the 
aisle, we may have the opportunity to 
find that we can finish our activity to- 
night and have the only items of busi- 
ness locked into a unanimous-consent 
agreement be the amendment with 
regard to the Armed Services Commit- 
tee and the discussion now going on 
between the Senator from Arizona and 
the Senator from Alaska. 

The prospect is that we would then 
have, very likely, not more than one 
more rollcall vote this evening, and to- 
morrow, we would have the unani- 
mous- consent agreement—this is what 
is being attempted to be obtained—to 
deal with the Armed Services Commit- 
tee—Senator GOLDWATER, Senator 
Nunn, Senator STEvENS—proposal. 
That would be tomorrow, and one 
other amendment of Senator WAL- 
Lop’s, which would have a time agree- 
ment, as I say, on anything other than 
the Stevens-Goldwater-Nunn proposal 
that is going on now. If we can do 
that, then we would have one more 
vote this evening and then I think the 
chairman of the Committee on Appro- 
priations may have more to report on 
that, but that is the intent of the lead- 
ership so that we will not keep people 
here. 
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Yet, if we do not receive this type of 
indication of general support, we have 
no alternative but to proceed. I am 
perfectly willing to stay here as long 
as the chairman of the Appropriations 
Committee would like to remain so 
that he can do the business which he 
is doing so capably, along with Senator 
JOHNSTON. 

Mr. HATFIELD. Mr. President, I 
thank the leadership for the résumé 
that he has just presented as to where 
we are in this process. 

We have taken four rollcall votes 
challenging amendments either on a 
point of order that they were legisla- 
tion on appropriations, or tabling such 
motions or amendments. We now have 
a new generation of amendments that 
are being identified, beginning with 
the Grassley amendment, which seeks 
again to establish the legislation on an 
appropriations measure by some major 
piece of authorizing legislation which 
has either already passed the Senate 
or has certain date problems to be ac- 
complished. 

The Senator from Delaware has pre- 
pared one, the Senator from Indiana, I 
understand, is preparing one. 

I must say, Mr. President, hoping to 
bring this to some kind of orderly con- 
clusion, that I am going to be forced to 
follow that action that we started 
early and indicate to those proponents 
of such measures that we will make a 
point of order. 

I will at some appropriate time make 
a point of order on those, not in any 
way as indicating my feeling about the 
importance of the amendment or their 
rights to offer amendments but 
merely to try to expedite the continu- 
ing resolution process. 

Mr. COHEN. Mr. President, will the 
assistant majority leader yield? 

Mr. SIMPSON. Yes. 

Mr. COHEN. Could I point out in 
any consideration we might give to 
propounding a unanimous-consent 
agreement we take into account the 
Senator from Virginia [Mr. TRIBLE], 
who is now sitting in the chair, who 
had proposed an amendment which 
apparently was about to be accepted 
and the Senator from Maine inter- 
vened at least in time, or with the pur- 
pose of allowing the Navy to examine 
the amendment. 

It does have some importance to the 
State of Virginia and to Maryland and 
to perhaps several others, and it would 
be unfair to take advantage of this 
particular unanimous-consent propos- 
al if one is propounded while the Sen- 
ator is sitting in the chair. 

Mr. JOHNSTON. Will the Senator 
yield for a question? Is the Senator 
handling that matter for the Armed 
Services Committee? 

Mr. COHEN. I am awaiting the Navy 
to arrive right now. 

The PRESIDING OFFICER. Has 
the Senator from Oregon yielded the 
floor? 
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Mr. HATFIELD. Mr. President, I 
yield the floor. 

Mr. SIMPSON. Mr. President, what 
is the status of our business? Is there 
an amendment pending? 

The PRESIDING OFFICER. The 
Grassley amendment has been set 
aside by unanimous consent for the 
purpose of receiving other amend- 
ments. A call for the regular order 
would return us to the Grassley 
amendment. 

Mr. SIMPSON. May I inquire of my 
colleague from Iowa if he would per- 
haps withdraw that amendment, if we 
could proceed with this hoped-for 
process? 

Mr. GRASSLEY. Yes. Before I with- 
draw it, I would like to make an expla- 
nation to the chairman of the Appro- 
priations Committee, if I could. I 
would like to withdraw my amend- 
ment but I would like to say to the 
chairman of the Appropriations Com- 
mittee I did not offer it until I had the 
OK of the floor manager at the time 
as well as the Democratic leader at the 
time, and also my understanding was 
it fell into the category of some 
amendments that had previously been 
adopted. So there was not any new 
campaign being started. If the Senator 
assures me that my amendment does 
fall into that category, then I am will- 
ing to withdraw it because it was not 
my intent to offer it unless it had been 
fully agreed to in the first instance. 

Mr. HATFIELD. I say to the Sena- 
tor, as he knows, these things have a 
way of proliferating without any par- 
ticular strategy or design, and since 
the Senator had offered his amend- 
ment I have been alerted to two other 
similar amendments dealing with im- 
portant legislative matters that will be 
offered and others that may be in the 
process of being drafted. 

Now, whether or not it was the 
amendment of the Senator from Iowa 
that triggered this or these others 
were in the process I do not know, but 
I can only say we are not beginning 
now to face a diminution of amend- 
ments but it appears now we are 
seeing an expansion of amendments. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent to withdraw 
my amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1366 


(Purpose: To provide $150,000 for the Na- 
tional Park Service to be used for restora- 
tion and renovation of the Lonoke Depot 
in Lonoke, Arkansas) 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


December 9, 1985 


The Senator from Arkansas [Mr. BUMP- 
ERS] proposes an amendment numbered 
1366. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further read- 
ing of the bill be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Before the period on page 4, line 12, insert 
the following: “; Provided further, That 


$150,000 shall be available to the National 
Park Service solely for the restoration and 
renovation of the Lonoke Depot in Lonoke, 


Mr. BUMPERS. Mr. President, this 
amendment would provide $150,000 to 
be used for restoration and renovation 
work at the old Rock Island Railroad 
Depot in Lonoke, AK. The restoration 
of this historic building in the center 
of the Lonoke business district has 
been a community priority since 1981. 
The restoration of the depot would be 
a major step toward revitalizing the 
downtown business district in Lonoke. 

The Lonoke Depot was constructed 
in 1912 to accommodate passenger and 
freight traffic along the Rock Island 
Railroad Line. The city of Lonoke 
grew up around the railroad line and 
thrived during the years that trains 
were the major form of transporta- 
tion. During the late 1960’s and the 
1970’s, the railroad company allowed 
the building to deteriorate and it was 
finally left standing vacant in 1977. 
When Rock Island was forced into 
bankruptcy, the Missouri Pacific Rail- 
road Co., purchased that portion of 
the line in 1984 and sold the depot to 
the city of Lonoke for the sum of $1. 
The Lonoke Historical Society was 
designated as the sublessee of the 
building in order to facilitate the res- 
toration of the building as a historic 
landmark in Lonoke. 

In 1984, the Lonoke Depot was 
added to the National Register of His- 
toric Buildings, this country’s official 
list of properties considered especially 
worthy of preservation. In March of 
this year, the Lonoke Historical Socie- 
ty received a $10,000 grant from the 
Arkansas Industrial Development 
Commission to be used for planning 
and preliminary design purposes. The 
planning study has been completed 
and the cost of restoring and renovat- 
ing the building has been estimated at 
$150,000. This cost estimate covers 
basic structural renovation to restore 
the building to its original condition 
and includes modern heating, cooling, 
and electrical work. 

The depot is located in the center of 
the Lonoke business district. Because 
of a lack of funds for maintenance and 
renovation, the depot has continued to 
deteriorate and is an eyesore in the 
center of the town. 

The city of Lonoke is in the process 
of developing an economic develop- 
ment strategy for the central business 
district which emphasizes the restora- 
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tion of the depot. The city plans to use 
the depot for community activities and 
will rent out one area as commercial 
space to provide enough money for 
maintenance and utilities. 

The people of Lonoke are dedicated 
to the restoration of the depot and 
they have worked very hard to raise 
enough money to begin a little work 
on the depot to stop its deterioration. 
Through community fundraisers, citi- 
zens have contributed close to $13,000 
for the depot project. 

This appropriation would allow the 
citizens of Lonoke to push forward 
with their plan to restore the Lonoke 
Depot to its original position as a 
center of activity in their community 
and as the centerpiece of the complete 
revitalization of the city of Lonoke. 

This is extremely vital to a very fine, 
small community in my State and I 
would appreciate the acceptance of 
the amendment. 

Mr. McCLURE. Mr. President, as I 
understand it, this amendment would 
call for available funds; it is not addi- 
tional money. 

Mr. BUMPERS. The Senator is cor- 
rect. 

Mr. McCLURE. The Senator and I 
have discussed this matter and I cau- 
tioned the Senator that, with this not 
being in the House bill and this sec- 
tion of the bill being very tight, 
indeed, we might not be able to hold 
this matter in the conference. I think 
the Senator understands that. I have 
no objection to the amendment, but I 
did not want to be flying under false 
colors here tonight with respect to 
what the acceptance of the amend- 
ment might mean ultimately in con- 
ference. 

Mr. BUMPERS. I thank the Sena- 
tor. 

Mr. PROXMIRE. Mr. President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. Is 
there further debate, If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1366) was 
agreed to. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1367 
(Purpose: To reduce U.S. funding for the 

United Nations to the level provided by 

the Union of Soviet Socialist Republics) 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming (Mr. WaLLop] 


proposes an amendment numbered 1367: 
At the appropriate place, add the follow- 


ing: 
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Notwithstanding anything in this Act to 
the contrary, no funds may be expended for 
voluntary payments to the United Nations 
or any affiliate or subsidiary thereof which 
are in excess of the amount $15,000,000. 

Mr. WALLOP. Mr. President, I ask 
for the yeas and nays on my amend- 
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WALLOP. Mr. President, I ask 
for the yeas and nays on my amend- 
ment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. WALLOP. Mr. President, I will 
not be long and I will try not to take 
the time of my colleagues. 

Despite the prevalent rhetoric and 
debate on the subject of deficits and 
budget restraint, little actual restraint 
accompanies the rhetoric. The amend- 
ment I address today will not only 
save the American taxpayers almost 
$1 billion, but will also serve the best 
interest of our people while it saves 
money. 

This amendment does not affect our 
assessed contributions to the United 
Nations, but will reduce the level of 
U.S. voluntary contributions to the 
United Nations to a level not to exceed 
that of the Soviet Union. In 1984 our 
voluntary contribution was 
$949,687,000; compared with the 
Soviet contribution of only 
$11,947,000. Reducing the amount of 
our contribution to that of the 
U.S.S.R. will save our taxpayers 
$930,340,000. 

We all have firm opinions of the 
United Nations, for good or ill, and I 
do not propose a lenghly debate on 
this issue today. I believe, however, 
that before we vote on this measure a 
few points should be made. 

The regular budget of the United 
Nations has grown from a 1946 level of 
$19.3 million to a 1984 budget of $792 
million. This represents a 4,168-per- 
cent budget growth, or an average 
annual growth of over 100 percent. 
Last year 6 countries contributed 65 
percent of this budget, but these gen- 
erous nations comprise such a small 
voting bloc at the United Nations that 
they exercise virtually no control over 
the United Nations’s profligate spend- 
ing. The United States alone contrib- 
utes 25 percent of the United Nations 
budget compared to the Soviet contri- 
bution of 10.34 percent. With a few 
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countries providing a virtually power- 
less unrestricted money tree, there is 
little incentive within the United Na- 
tions to make any effort whatsoever to 
restrain spending or cut costs. 

While the United Nations has no in- 
centive to cut costs, the U.S. taxpay- 
ers—and those of us who represent 
them—do have that incentive. 

A tip-of-the-iceberg look at how the 
United Nations spends its money leads 
to the inescapable conclusion that an 
inordinately large percent of that 
money is spent on staff and overhead, 
simply wasted, or spent on programs 
and activities directly contrary to the 
best interests of the free world. 

Unesco provides a good example of 
money being wastefully or damagingly 
spent. It also serves as proof that the 
United States not only can but should 
take action to control our own re- 
sources. United States withdrawal 
from Unesco has been accomplished 
without apocalyptic consequences; 
leading one to conclude that similar 
restraint on the use of our dollars will 
likewise not bring the world to the 
brink of disaster. From 1981 to 1983, 
the U.S. share of selected Unesco pro- 
grams was: $2,220,775 for aid to refu- 
gees and such “national liberation 
movements” as SWAPO, the PLO, and 
the ANC; $4,550 for a chauffeur and 
maintenance of motor vehicles for the 
President of the General Conference; 
$439,887 on travel and per diem for 
the Executive Board and President; 
$7,700 for medals conferred by the Di- 


rectorate; $383,587 for interpretative 
services for the Executive Board; 
$283,275 for field staff salaries; and 
$3,967,350 for salaries of headquarters 


staff. Compare those generous 
amounts with: $1,800 on curriculum 
development and production of teach- 
ing aids in Pakistan; $25,950 for a spe- 
cial education advisor in Haiti; and a 
mere $250 for teacher training in Hon- 
duras. But they managed to find 
$1,144,000 of our money to spend on a 
conference on the Status of Women 
and participation of women in devel- 
opment. 

Since we have withdrawn from 
UNESCO we are saving those ill-used 
dollars. But lest anyone think 
UNESCO was unique, let’s look fur- 
ther. The U.N. Development Program 
has as its ostensible purpose the assist- 
ance of lesser-developed countries with 
efforts to accelerate social and eco- 
nomic progress, UNDP has a govern- 
ing council of 48 members, of which 
only 17 are considered our allies; con- 
sistent with the U.N. policy of spend- 
ing our money but denying us any real 
voice in determining how it is spent. 

Our contribution to UNDP in 1982 
was $127,300,000, the last year for 
which a compendium of programs was 
available (our contribution for this 
year is $165,000,000, or 25 percent of 
the entire budget). In 1982 we contrib- 
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uted about 19 percent of the UNDP 
grants, which warrant examination. 
The UNDP granted $980,000 to Ethio- 
pia for logistical and technical support 
for food aid transport. At the same 
time, however, they were awarding to 
starving Ethiopia: $4 million for hand- 
icraft industries and leather develop- 
ment; $716 thousand for preservation 
and presentation of selected sites and 
monuments; $100 thousand for solar 
power and telecommunications; a total 
of $61 million in grants for the report- 
ing period. 

And it gets worse. There are other 
UNDP grants described in the pro- 
gram compendium in which we should 
take an active interest. 

$7.4 million to Afghanistan for civil avia- 
tion fellowships, administrative reform, 
world bank development and assistance to 
the Afghan Institute of Development. 

$3.5 to Bulgaria for ship handling and ma- 
neuverability, science and technology 
projects and ship hydrodynamics and robot- 
ics institute. 

$24.3 million to Cuba, including money for 
training of personnel for the hotel and tour- 
ism industry and $1.8 million for the intro- 
duction of nuclear techniques into the na- 
tional economy. 

$3.1 million to Czechoslovakia, $2 million 
to Iran, $27.2 million to Laos, $8 million to 
Poland (including $1.8 million for the 
Trans-European Motorway connecting 
Soviet bloc nations), $5.5 million to Libya, 
$7.5 million to Mongolia, $6 million to Nica- 
ragua, $11.1 million to Romania, $16.8 mil- 
lion to Syria, $57 million to North Vietnam, 
$7.5 million to Yugoslavia. 

A look at UNICEF's record is about 
the same. Of the U.S. dollars contrib- 
uted in 1984-85, $461,087 were spent 
on all programs in the Caribbean, 
South and Central America. Compare 
that with the U.S. contribution of 
$7,417,500 to African programs. Wel- 
fare services for children in East Asia 
and Pakistan added only another 
$25,233. Even the costs for overhead, 
personnel, publications, exhibits, etc., 
$3,247,043, far exceeded the program 
spending in our own hemisphere. 

Even if one could overlook the reck- 
lessness with which billions of dollars 
are being spent, the inescapable con- 
clusion must be drawn that the United 
States is not deriving any real benefit 
from the use of our dollars. On the 
contrary, we are largely financing the 
Eastern bloc in its fundamental as- 
sault on our system. The U.S. contrib- 
utes over 8 times as much money to 
the United Nations as does the Soviet 
Union, even ignoring the fact that 
they are $200,000,000 in arrears in 
their payments now. This imbalance in 
contributions is reversed when bene- 
fits are considered. In 1983 the United 
States was given only 9.7 percent of 
the high-level secretariat posts, com- 
pared to the Soviet's 15 percent share. 
The Soviets pay their contributions, 
when they do pay, in ruples at an ex- 
change rate they set themselves; effec- 
tively paying in currency worthless 
outside the U.S.S.R. By being permit- 
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ted to maintain the ruse that the 
Ukraine and Byelorussia are independ- 
ent States, the Soviets are given three 
votes in the General Assembly and 
three missions in New York—we of 
course have only one. 

Furthermore, according to Arcady 
Shevchenko, Soviet employees at the 
United Nations are required to turn 
their U.N. salaries over to Moscow in 
exchange for much reduced salaries 
from the Soviet State. It has been esti- 
mated that well over 50 percent of the 
millions of dollars earned each year by 
the Soviet secretariat staff actually 
ends up in Moscow’s coffers—largely 
at U.S. taxpayers’ expense. And it is a 
well-accepted fact that the U.S.S.R. 
routinely uses its United Nations and 
embassy staff for extensive espionage 
operations in the United States. Our 
own FBI estimates that about one- 
third of the Soviet personnel in the 
United States are engaged in espio- 
nage; other estimates place that 
number as high as 50 percent. What- 
ever the number, it is too high, and we 
are paying for it. And we are paying 
for U.N. contributions, based on their 
own figures of 1981-84 grants, of $2.4 
million to SWAPO, $2.9 million to 
PAC and $2.9 million to the ANC. 

And despite our unchecked generosi- 
ty, the United Nations continues to 
condemn our actions (Grenada), de- 
nounce our allies (Israel), and refuse 
to so much as slap the wrist of others 
for chemical rain, the invasion of Af- 
ghanistan, the genocide in Southeast 
Asia, the murder of innocent people 
aboard Korean airliner KAL007—the 
list goes on and on. 

Surely it is an act of free world sui- 
cide for us to continue, without a 
whimper, financing the operations of 
those organizations and institutions 
dedicated to our destruction. And it is 
fiscally irresponsible to give the 
United Nations a blank check on the 
U.S. Treasury. Now is the time to put 
a halt to this process, and this amend- 
ment is the means to accomplish that. 

The amendment means to put us to 
the same level of contribution as that 
of the Soviet Union—and, incidentally, 
the likelihood that we will pay ours 
and the likelihood that they will not 
pay theirs. 

Mr. HATFIELD. Mr. President, it is 
certainly not personal, but I reluctant- 
ly rise at this time to move to table 
the amendment offered by the Sena- 
tor from Wyoming. 

Mr. WALLOP. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. ARMSTRONG. Mr. President, 
will the Senator withhold the tabling 
motion briefly? 

Mr. HATFIELD. Mr. President, I 
withhold the tabling motion. 

Mr. METZENBAUM. But it has 
been made. 
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Does the Senator want unanimous 
consent to proceed to speak? 

Mr. ARMSTRONG. Yes, for 15 sec- 
onds. 

Mr. President, I rise in support of 
the amendment and therefore in oppo- 
sition to the tabling motion. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that I may speak 
for 1 minute. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. SIMON. Mr. President, I simply 
point out that the United States econ- 
omy is more than double that of the 
Soviet economy. I do not know of any 
other area where we want to use the 
Soviets as examples, as the Senator 
from Wyoming is suggesting. 

So far as the benefits from the 
United Nations are concerned, it has 
not been a perfect instrument, but in 
Cyprus, in parts of the Middle East, in 
other areas of the world, it has done 
remarkably good work, including the 
U.N. Development Program that is 
headed by a former Republican 


Member of the House, Brad Morse. 
I hope the Senate will reject the 
amendment of the Senator from Wyo- 


ming. 

The PRESIDING OFFICER. The 
Senator from Oregon has moved to 
table the amendment of the Senator 
from Wyoming. A request was made 
for the yeas and nays. 

Mr. HATFIELD. Yes. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. HATFIELD. We already have 
them, Mr. President. 

The PRESIDING OFFICER. The 
Chair has not yet ruled. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Oregon to lay on 
the table the amendment of the Sena- 
tor from Wyoming. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE], the Senator from New York 
(Mr. D'Amato], the Senator from 
Kansas [Mr. DoLE], the Senator from 
North Carolina [Mr. East], the Sena- 
tor from Utah [Mr. Garn], the Sena- 
tor from Arizona [Mr. GOLDWATER], 
the Senator from Kansas [Mrs. KASSE- 
BAUM], the Senator fom Nevada [Mr. 
LAXALT], the Senator from Indiana 
(Mr. QUAYLE], and the Senator from 
Pennsylvania [Mr. SPECTER] are neces- 
sarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from Delaware (Mr. 
Brven], the Senator from Arizona [Mr. 
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DeConcin1], the Senator from Ohio 
(Mr. GLENN], the Senator from Hawaii 
(Mr. Inouye], the Senator from Mas- 
sachusetts [Mr. KENNEDY], the Sena- 
tor from Massachusetts [Mr. Kerry], 
the Senator from Louisiana [Mr. 
Lone], the Senator from Maine [Mr. 
MITCHELL], the Senator from Georgia 
[Mr. Nunn], the Senator from Mary- 
land (Mr. Sarbanes] and the Senator 
from Mississippi [Mr. STENNIS] are 
necessarily absent. 

I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 42, 
nays 35, as follows: 

[Rollcall Vote No. 360 Leg.] 

YEAS—42 
Gorton 
Harkin 
Hart 
Hatfield 
Heinz 
Johnston 
Kasten 
Lautenberg 
Leahy 
Levin 
Lugar 
Mathias 
Matsunaga 
Melcher 

NAYS—35 


Grassley 
Hatch 
Hawkins 
Hecht 
Heflin 
Helms 
Hollings 
Humphrey 
Mattingly 
McClure 
McConnell 
Murkowski 


NOT VOTING—23 

Garn Long 

Glenn Mitchell 

Goldwater Nunn 

Inouye Quayle 

Kassebaum Sarbanes 

Kennedy Specter 
Dole Kerry Stennis 
East Laxalt 

So the motion to lay on the table 
amendment No. 1367 was agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMPSON. Mr. President, I will 
try to bring my colleagues up on 
where we are at this time of the 
evening. 

We are presently circulating a unani- 
mous-consent agreement which will 
try to indicate to us how many more 
amendments there are to this remark- 
able piece of legislation. I hope it can 
be something like flushing the quail 
out of the brush so that we might 
know how many more we have. We 
have plenty. But if we can lock in a 


Metzenbaum 
Moynihan 
Packwood 
Pell 
Proxmire 
Pryor 

Riegle 
Rockefeller 


Baucus 
Bingaman 


Durenberger 
Eagleton 
Evans 


Gore Weicker 


Nickles 
Pressler 
Roth 
Rudman 
Symms 
Thurmond 
Trible 
Wallop 
Warner 
Wilson 
Zorinsky 


Abdnor 
Andrews 
Armstrong 
Boren 
Bradley 
Byrd 
Cohen 
Denton 
Domenici 
Exon 
Ford 
Gramm 


Bentsen 
Biden 
Chafee 
Chiles 
D'Amato 
DeConcini 
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unanimous-consent agreement that 
those be the only amendments, that 
will be the intent. That is being circu- 
lated at the present time. 

I am not quite aware of when we will 
finish the hot line, and the procedures 
to determine if that is agreeable. If 
that is cleared, we can propound that 
unanimous-consent request, and then 
go on to maybe some noncontroversial 
or nonrolicall amendments so that 
there be no futher need for rollcall 
votes tonight. But if we cannot, I want 
the chairman of the Appropriations 
Committee to know that I am here to 
support him, and to support Senator 
JOHNSTON, in their efforts to try to get 
this thing processed because Thursday 
is coming. The intent of further nego- 
tiations, further possible vetoes, the 
whole scenario that Senator HATFIELD 
has outlined to you is very imminent. 

With that, I say that we will pro- 
ceed. I yield to the chairman of the 
Appropriations Committee for his fur- 
ther review of the matter. 

Mr. HATFIELD. Mr. President, I be- 
lieve the Democratic side and the Re- 
publican side both have sent out hot- 
lines on this matter of trying to get an 
inventory of the amendments that 
might be offered. Senators have been 
indicating that they either plan to or 
want to be protected for the right of 
offering an amendment. 

I am very hopeful that shortly we 
can get a completion of those various 
amendments. Then I would ask the 
unanimous-consent request to lock 
that in as a sort of a cap on any other 
amendments on the continuing resolu- 
tion. Senators would not be required 
to bring up those amendments, but at 
least we would then ask to limit any 
further amendments but those that 
are on the list. 

If we can get that unanimous-con- 
sent agreement, then I would say we 
could probably conclude here tonight 
as far as rollcall votes are concerned. 
We would press on to take up as many 
amendments on that list that we could 
that do not require a rollcall vote. 

If we cannot get a unanimous-con- 
sent agreement on such a restricted 
list for further amendments, we will 
just have to then move and whatever 
comes along which might or might not 
require rollcall votes will be the 
gamble it will take. So I can only say 
everybody ought to remain here some- 
where near the Senate floor until we 
compose and conclude a unanimous- 
consent request. 


AMENDMENT NO. 1368 


(Purpose: To provide additional funds for 
operation and maintenance of the Army 
National Guard out of funds appropriated 
to the Army National Guard for procure- 


ment) 
ZORINSKY addressed 


Mr. 
Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 


the 
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Mr. ZORINSKY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Nebraska [Mr. ZORIN- 
SKY] proposes an amendment numbered 
1368. 


Mr. ZORINSKY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the joint reso- 
lution, insert the following new section: 

Sec. . (a) Of the funds appropriated in 
this joint resolution for procurement for 
the Army National Guard, the sum of 
$27,000,000 is transferred to and merged 
with funds appropriated in this joint resolu- 
tion for operation and maintenance for the 
Army National Guard as follows: 

(1) $7,000,000 shall be available only for 
the repair and restoration of Army National 
Guard armories. 

(2) $20,000,000 shall be available only for 
Army National Guard armory operating 
costs attributable to activities of full-time 
Federal personnel of the National Guard 
and the housing of equipment. 

(b) Additional funds made available for 
operation and maintenance under subsec- 
tion (a) shall be allocated among the States 
for purposes described in clauses (1) and (2) 
of subsection (a) as prescribed by the Chief 
of the National Guard Bureau. 

(c) None of the additional funds made 
available for operation and maintenance 
under subsection (a) may be allocated to 
any State that reduces the amount of State 
funds for operation and maintenance of the 
Army National Guard for fiscal year 1986 
below the amount made available by such 
State for such purpose for fiscal year 1985. 

Mr. ZORINSKY. Mr. President, the 
amendment I am calling up today ad- 
dresses some major problems with the 
preparedness of the Army National 
Guard forces that this Nation relies on 
so heavily for its security under the 
total force concept. My amendment is 
not complicated. It is meant to speak 
to very basic difficulties that have 
come to my attention, as basic as 
having a roof over your head and a 
warm place to park your vehicle. 

We are all aware of the important 
role the National Guard and Reserve 
forces play in our military structure 
these days. The Army’s cap on active 
duty personnel, set at 781,000 troops 
for several years now, is expected to 
continue. 

I doubt if we will see many of our 
colleagues rushing to the Senate floor 
demanding to increase the number of 
active duty Army personnel because of 
the high costs associated with larger 
active force levels. When we factor in 
things like training, recruiting, hous- 
ing, benefit programs, equipment, 
transportation, and a host of other 
costs involved with keeping a soldier 
on active duty, it becomes clear that 
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nobody is going to insist on creating 
new drains on the Federal Treasury. 

Let us face it: The big defense issues 
in Congress these days are weapons 
programs like SDI, and how much we 
pay for hammers and toilets seats. So 
I share the sentiments of the experts 
who believe that the Army’s cap of 
781,000 active duty troops will be with 
us for some time. 

Of course, this number is not suffi- 
cient to meet our troop needs in case 
this country must engage in a major 
war using conventional forces. The 
plan is that the shortfall will be made 
up with large numbers of soldiers to 
be called up from the National Guard 
and Reserves. Make no mistake about 
the degree to which we rely on the 
Guard and Reserve. By the end of 
next year, over half of the total 
number of troops at our disposal to go 
to the battlefield in time of war will be 
members of the Guard and Reserve. 
Over half. 

This represents quite a change in 
the mission of the National Guard 
over the years. In the earlier years of 
this century, the Guard’s main reason 
for existing was to meet the needs of 
the local populace at the direction of a 
State Governor. A primary mission 
was to respond to local emergencies. A 
guardsman could look forward to fill- 
ing sandbags to hold back floodwaters, 
or help restore civil order or stop loot- 
ing. 

The Federal component of the 
Guard’s mission did not develop until 
World War II. The Guard’s State mis- 
sion has never changed; it remains the 


same as it always was. However, the 
Federal mission has grown geometri- 


cally, and our dependence on the 
Guard for our national defense is as 
great as it has ever been, and it grows 
each day. 

It is a very large step from making 
sandbags along swollen American 
rivers to high-technology battlefields 
in Europe or the Middle East. Yet that 
is the step for which the Guard has 
been required to prepare. It is a step 
that would have to be made very 
quickly in times of crisis with the secu- 
rity of the United States on the line. 

Under the total force concept devel- 
oped in the early 1970's, many Guard 
units have been assigned early deploy- 
ment roles. The total force concept 
has generated substantial new or in- 
creased costs to the States that contin- 
ue to grow. States are required to in- 
crease their troop levels and place a 
greater emphasis on retention. But 
that is only the beginning. 

Of course, the expanded role of the 
Guard has necessitated an increase in 
the full-time manning of the State ar- 
mories by Federal personnel. These 
personnel are known as the Active 
Guard/Reserve—AGR’s_ for short. 
They are instrumental in performing 
the day-to-day preparation and readi- 
ness duties, coordinating training pro- 
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grams, troop personnel, equipment— 
handling the grab-bag of responsibil- 
ities inherent in keeping the Guard 
units ready to train and mobilize if 
need be. Let me emphasize that the 
AGR’s are full time Federal personnel 
working on the Federal mission. 

They include technicians to keep the 
equipment running and regular army 
staff as well. Their number has ex- 
panded to 31,000 nationwide, and that 
number will grow as the troop units 
expand and the Federal mission in- 
creases. Of course, the mere presence 
and activity of the AGR’s for the Fed- 
eral mission in a state armory creates 
costs—costs that are funded solely by 
the States. Under current law, States 
are responsible for 100 percent of the 
operation and maintenance [O&M] 
costs to run armories. 

Obviously, it costs money to provide 
office space, operate the lights and the 
heating and the air-conditioning. We 
can all understand that office space, 
utilities, and the physical plant re- 
quired to keep the AGR’s on the job 
do not come cheaply. And again, these 
costs generated by the increased Fed- 
eral mission are forced onto the State 
O&M budgets with no Federal contri- 
bution. 

Another effect of the expanding role 
of the Guard is the increased need for 
storage. It is elementary that more sol- 
diers require more equipment, and 
that means more storage is necessary. 
This is what I was referring to when I 
spoke of having a roof overhead. I 
have seen information from the Gen- 
eral Accounting Office indicating that 
a $200 million backlog of storage sheds 
to house Federal equipment at the 
State armories exists. What does it 
mean to have a storage backlog? It 
means you stack field equipment on 
floors and in offices where troops are 
supposed to train or work. It means 
parking expensive vehicles or perform- 
ing maintenance outside where the 
weather is hard on both men and ma- 
chines. It means having a shabby, 
crowded, and disorganized system 
overall, and it affects the operational 
readiness of the forces. Once again, 
this problem will grow as the Guard’s 
Federal responsibility grows. 

Let us consider the ramifications of 
armory underfunding and the current 
lack of O&M participation from the 
Federal level. The ultimate result is 
that the limited O&M funds are being 
syphoned away to cover the increased 
operation costs and there is little or no 
money left with which to make major 
repairs. Even rudimentary day-to-day 
maintenance goes by the wayside 
when the O&M budget goes to paying 
the bills that come in each month. 
From the information I have seen, the 
maintenance funding for armories 
across the Nation is woefully inad- 
equate to say the least. A 1985 study 
performed by the House Armed Serv- 
ices Committee staff showed that the 
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backlog for maintenance and repair, 
known as BMAR, for armories in the 
54 States and territories was a stagger- 
ing $175 million. The staff report indi- 
cates that the armories are generally 
in poor condition, requiring a great 
deal of work to bring them back to ac- 
ceptable levels of repair. 

According to figures compiled by the 
National Guard Bureau, 1,194 armo- 
ries, or 42 percent of all armories, are 
considered to be in inadequate condi- 
tion. That bears repeating. Nearly half 
of the armories housing one-half of 
our Army troops are in inadequate 
condition. 

If that is not bad enough, we have to 
remember that over 60 percent of all 
armories are over 25 years old with es- 
timated life cycles of 50 years. It is 
these older armories that are in the 
majority, and they need the most 
repair. 

In response to my request for infor- 
mation on the BMAR trends, the GAO 
sent a questionnaire to the States and 
territories this year to ascertain where 
the BMAR situation is going. The 
study has not yet been made public 
but I can release some preliminary fig- 
ures. Of 36 States responding, 25 indi- 
cated that the BMAR of armories will 
continue to increase in the next 5 
years. Compared to 1980, 23 States 
said BMAR is worse in 1985. Disturb- 
ing facts beyond the numbers came to 
light: For example, three armories in a 
Midwestern State were closed due to 
lack of O&M funds. A Northeastern 
State closed 5 armories to community 
use because they did not meet State 
fire codes. One adjutant general re- 
ported that his repair budget was cut 
by his State—to one-tenth of his re- 
quest. 

It seems to me almost unbelievable 
that such a major factor in the con- 
ventional military readiness of the 
United States is in such a shabby state 
of repair. Clearly, such conditions ad- 
versely affect our ability to recruit, 
teach, train, and retain personnel and 
maintain and mobilize equipment in a 
time of national emergency. 

Mr. President, I have identified only 
a few of the funding problems that 
exist today and will worsen due to the 
expanding role of the National Guard 
in our military force structure. It boils 
down to this: The old notion that 
States should absorb 100 percent of 
armory O&M costs is completely out 
of step with the modern notions of the 
Guard’s Federal role in the national 
defense. The inequities in the current 
distribution of funding responsibilities 
is having a direct impact on the 
Guard’s ability to train for and carry 
out the Federal mission it has been as- 
signed. That, my friends, is a situation 
that calls for the immediate attention 
of the Senate. 

We must remember that States are 
not deep pockets nowadays. I know in 
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my State of Nebraska that economic 
difficulties have taken their toll on tax 
revenues, forcing harsh budget cuts 
and restrictions for many spending 
functions. I know the same situation 
exists in most other States, too. 

How can the States afford to in- 
crease their armory O&M budgets to 
keep pace with the growing needs of 
the Guard when other functions are 
facing steep cuts? Why should they 
have to, especially when the increased 
costs arise, not from a benefit con- 
ferred on the State level or a commit- 
ment made by a State, but instead to 
enhance the Federal mission in a deci- 
sion made on the Federal level to meet 
a Federal need? 

I imagine that many of my col- 
leagues are asking. Where did this 
issue come from? Why have we not 
heard about this before?” I will say 
that I had no idea this situation was 
developing until about 1 year ago 
when I began taking a look at some 
other aspects of the National Guard, 
and what I was seeing convinced me 
that I had seen the bare tip of a class 
of problems that do not grab our at- 
tention or that of the media, yet rep- 
resent a real threat to our ability to 
mobilize a sound and effective Army in 
the face of a major threat to the 
world’s strategic balance. 

The problem is of such a magnitude 
that it will be necessary for our con- 
gressional committees to take a hard 
look at National Guard funding in the 
coming months. It is my hope that my 
esteemed colleagues and friends on 
the Senate Armed Services Commit- 
tee, who always render service of incal- 
culable value to the Senate with their 
diligence and hard work, and who 
have my greatest respect, will propose 
a long-term, detailed solution in the 
coming months as they bring their re- 
sources to bear on those issues. 

But in the meantime, we need to act 
now, today, to keep the national back- 
log on maintenance and repair from 
getting any larger. With hard work 
and a modest amount of funding now, 
and a more permanent solution to 
follow later, we can take a forceful 
step toward reversing this ominous 
trend, the wasting away of the Nation- 
al Guard infrastructure. 

And I suggest that we do act immedi- 
ately, on this continuing resoluton, be- 
cause the money provided by my 
amendment is only a fraction of what 
it will cost to replace just a few old 
buildings with new ones. I will remind 
my colleagues that, while the States 
pay all the O&M costs for armories, 
the Federal share for building new ar- 
mories to replace old ones is 75 per- 
cent. Our choice is clear; we can pay a 
little now, or pay a lot later. If you be- 
lieve in cost-effective and prudent use 
of funds to boost our conventional 
military forces, you have to believe in 
the approach I am putting forth 
today. 
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This amendment corresponds with 
funding provisions already appearing 
in the House version of H.R. 3629, the 
DOD appropriations bill for 1986, 
which was incorporated by reference 
into the FHouse-passed version of 
House Joint Resolution 465. The 
House added $33 million to be divided 
in this manner: For modification and 
repair costs for full-time Federal per- 
sonnel office space—$6 million; for 
partial Federal funding for major re- 
pairs and restoration on armories—$7 
million; for Federal funding to support 
armory operational costs related to 
Federal equipment and personnel—$20 
million. The Senate Appropriations 
Committee version of H.R. 3629, now 
incorporated into the continuing reso- 
lution we are considering today, held 
the office space funding but dropped 
the $7 million for major repairs and 
the $20 million for operations funding. 

My amendment simply adds to the 
Senate bill the funding for major re- 
pairs and operations support, at a 
total cost of $27 million that the 
House has already approved. 

The amendment is not an add-on ex- 
penditure, but rather is budget neutral 
in that the funds are to be transferred 
from the Army National Guard miscel- 
laneous equipment account. The rela- 
tively small cost of my amendment, 
transferring from an equipment ac- 
count, would go a long way toward 
turning this situation around. If it is 
important to provide robust funding 
for equipment, it seems clear that it is 
preferable to divert some of that 
money and ensure that there are well- 
maintained buildings in which to 
house it, that there are classrooms and 
training facilities where soldiers can 
be properly taught how to use it, and 
the list goes on. It seems senseless to 
procure a new piece of equipment and 
then house it in a building with a 
leaky roof. 

Under my amendment, and in ac- 
cordance with the House language, 
these funds would be distributed to 
the States by the chief of the National 
Guard Bureau in his discretion as to 
where the money would be most 
needed. I want to make it clear that 
this is not a pork-barrel amendment in 
any way, shape, or form. It certainly is 
not a Nebraska amendment. There is 
no guarantee that any of this money 
will come to my State, although I 
know of some leaky roofs in Nebraska, 
too. However, every State in the Union 
is eligible to receive money under my 
language, with one caveat. The pur- 
pose of this legislation is to reduce the 
backlog of maintenance and repair 
that has developed. It is meant to sup- 
plement the strained State budgets in 
this regard, not replace them. 

The States should continue their 
present commitment to O&M funding, 
and not cut back their funds in antici- 
pation of new Federal funding. Cut- 
ting back would only maintain the 
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status quo, which is clearly unaccept- 
able. Therefore, no State may receive 
money under this provision if it re- 
duces its O&M funding for armories in 
fiscal year 1986 below the 1985 level. 
This language actually encourages and 
rewards States for continuing their 
commitment to armory funding, which 
provides a tangible benefit to Federal 
interests. 

Mr. President, in another time we 
could debate the pros and cons of the 
total force concept and all it means for 
the Guard and Reserve. The point I 
make here today is that it is a major 
aspect of our military force structure, 
and we must be prepared to put the 
money into the system to make it 
work. It is not in America’s best inter- 
ests to hold to outdated divisions of fi- 
nancial responsibility when the sacri- 
fice we make to preserve the status 
quo is the security of the Nation and 
the assurance that we are taking all 
reasonable steps to make a difficult 
system work in times of crisis. 

As I said, there is no pork in this 
plan, there is no gold plating in having 
a roof that holds out the rain, doors 
that open wide enough to let equip- 
ment in and out of a storage shed, or a 
decent shelter in which to work and 
train. We have brought the National 
Guard into our force structure as a 
full and equal partner as far as mis- 
sion is concerned; we need to bring it 
in as a full partner in other areas as 
well, certainly to the extent that it is 
able to perform the Federal mission it 
has been assigned. Who can dispute 
that we are responsible for giving the 
Guard the assets with which it can 
perform the tasks we have declared to 
be vital to the national security? 

Often the Senate is accused of over- 
looking the small details that shape 
the bigger issues, many times for good 
reason. Somewhere in the massive 
military buildup this country has ex- 
perienced in the last several years, Na- 
tional Guard armories have fallen 
through the cracks. But we are lucky. 
We can still do something about that, 
if we act. 

I ask that my colleagues join with 
me today in a badly needed, cost-effec- 
tive ounce of prevention to restore the 
integrity of the National Guard infra- 
structure. 

Mr. President, I ask unanimous con- 
sent to have a letter from Maj. Gen. 
James Carmona, adjutant general of 
the Nebraska National Guard, evinc- 
ing his strong support for this amend- 
ment, printed immediately following 
my statement in the RECORD, and I 
urge passage of my amendment. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 
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STATE OF NEBRASKA, 
Lincoln, NE, December 6, 1985. 
Honorable EDWARD ZORINSKY, 
U.S. Senator—Nebraska, 
Washington, DC. 

DEAR SENATOR ZORINSKY: Your initiative 
and leadership in generating legislation at 
the National level for federal funding sup- 
port for National Guard facilities in the 
States is truly commendable. 

A definite strain has been placed upon Ne- 
braska in attempting to support DOD's con- 
cept of military readiness where more em- 
phasis is being placed upon the role of the 
National Guard and other Reserve Compo- 
nents. 

Nebraska's federally funded fulltime per- 
sonnel have increased from 594 in FY 82-83 
to 858 by 1 February 1986. Although this in- 
crease in fulltime manning is proving to be a 
benefit to enhancing the readiness of the 
Nebraska National Guard, it has created a 
strain on the existing State facilities. Modi- 
fications to armories need to be made in 
order to accommodate this increase in per- 
sonnel and additional federal equipment. 
However, the resources of Nebraska are lim- 
ited and it would result in a fiscal hardship 
for the State to divert more dollars to the 
operation, maintenance, and modification of 
our armories. 

State facilities have reached the age 
where major repairs are needed. Major 
maintenance and restoration is very much 
required for all of our State National Guard 
facilities. 

The State of Nebraska can effectively uti- 
lize the proposed federal funds. I'm sure my 
position represents the feelings of all State 
Adjutants General. 

Your efforts are truly laudable and very 
much appreciated. 

Sincerely, 
JAMES CARMONA, 
Major General (Nebraska), 
The Adjutant General. 

Mr. ZORINSKY. Mr. President, I 
would like to address the Senator from 
Alaska, Mr. Stevens, the distinguished 
chairman of the Appropriations Sub- 
committee on Defense, regarding my 
amendment to transfer $27 million in 
House Joint Resolution 465 to provide 
operations and maintenance funding 
for National Guard armories. 

As the Senator knows, my amend- 
ment corresponds with similar provi- 
sions adopted by the House Armed 
Services Committee in H.R. 3629 and 
later incorporated in the House ver- 
sion of the continuing resolution. I 
know that his subcommittee consid- 
ered the $27 million transfer of funds, 
and rejected them. Is that a fair as- 
sessment of the situation? 

Mr. STEVENS. Yes; it is. Although I 
share the concern of the Senator from 
Nebraska, about the readiness of our 
National Guard forces and the ability 
of some units to fulfill the mission as- 
signed to them, I am concerned about 
what the Federal role should be in re- 
solving the operations and mainte- 
nance dilemma. 

Mr. ZORINSKY. I understand the 
Senator’s concern. However, it is my 
opinion that the countrywide backlog 
of maintenance and repair on Guard 
armories is so large, getting larger, 
based largely on the expanded Federal 
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mission they are required to execute, 
that we must act very soon to reverse 
the ominous trends I outlined in my 
statement. I do not know what policy 
the Senate will ultimately decide to 
employ as a long-time solution to the 
high BMAR levels. But I feel very 
strongly that the funds I am request- 
ing today would provide a good inter- 
im remedial measure to prevent the 
problem from getting worse while 
those policy decisions are being made. 

On the other hand, I understand the 
feeling of the Senator from Alaska 
with regard to the upcoming confer- 
ence with the House. Of course, I am 
eager to assist in his efforts to present 
a strong Senate positon in the confer- 
ence. Also, I feel that we need to expe- 
dite the Senate’s action on this con- 
tinuing resolution if we have any hope 
of dispensing with this legislation in 
any reasonable period of time. 

Therefore, I am prepared to do my 
part to speed up the process by with- 
drawing my amendment and obviating 
the need for a prolonged debate and a 
vote, if I may have your assurance of 
consideration when this matter comes 
for debate in the continuing resolution 
conference. May I have your assurance 
thereto? 

Mr. STEVENS. Let me say that I ap- 
preciate the good cooperation and 
desire of the Senator from Nebraska 
to move things along. If he will with- 
draw his amendment and let us take 
this issue to the conference as current- 
ly provided for in the Senate version 
of the continuing resolution, I will be 
pleased to ensure that his positon will 
be well represented in conference and 
we will give every reasonable consider- 
ation to the House position. 

Mr. ZORINSKY. That assurance is 
acceptable to me. The Senator from 
Alaska is always true to his word, and 
I will be pleased to act on this assur- 
ance of consideration in the confer- 
ence. 

Mr. President, I ask unanimous con- 
sent that I be allowed to withdraw my 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 1369 


(Purpose: to add funding for the William 
Howard Taft Home) 


Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. METZ- 
ENBAUM] proposes an amendment numbered 
1369. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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The amendment is as follows: 

At the end of the Joint Resolution, insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, the amount 
“86,220,000” on page 13, line 13, of H.R. 
3011 as reported by the Senate Committee 
on Appropriations on September 24, 1985, 
shall read as follows: 87,070,000“, and of 
which not less than $850,000 shall be ex- 
pended for the William Howard Taft Home. 

Mr. METZENBAUM. Mr. President, 
this is an amendment having to do 
with funding of a lesser amount than 
that provided in the House bill for the 
William Howard Taft Museum Home 
in Cincinnati. It is $850,000. It has 
been cleared on both sides of the aisle. 

I ask for adoption of the amend- 
ment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. McCLURE. Mr. President, we 
have looked at the amendment. We 
have tried to be very careful to calcu- 
late what is the next reasonable and 
responsible step in the renovation. We 
believe $850,000 is adequate to do that. 

I have no objection to the amend- 
ment in that sum. 

Mr. JOHNSTON. Mr. President, we 
have looked for every possible means 
to object to this amendment. Finding 
none, we are reluctantly going to let it 
go by. (Laughter.] 

Mr. METZENBAUM. I want the 
Senator from Louisiana to know how 
much I appreciate all of the support 
and assistance which he has given me 
in connection with this amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Ohio. 

The amendment 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1370 
(Purpose: To amend the Foreign Assistance 

Act of 1961 to provide special assistance to 

combat terrorism in Central American 

countries) 

Mr. LUGAR addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The bill clerk read as follows: 

The Senator from Indiana (Mr. LUGAR] 
proposes an amendment numbered 1370. 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


(No. 1369) was 
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The amendment is as follows: 


On page 51, after line 14, add the follow- 
ing new title: 


TITLE II—CENTRAL AMERICAN COUN- 
TERTERRORISM AND LAW EN- 
FORCEMENT PROFESSIONALIZA- 
TION ACT OF 1985 

SHORT TITLE 


Sec. 201. This title may be cited as the 
“Central American Counterterrorism and 
Law Enforcement Professionalization Act of 
1985". 

SPECIAL ASSISTANCE TO COMBAT TERRORISM IN 
CENTRAL AMERICAN COUNTRIES 

Sec. 202. Chapter 8 of part II of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 577. SPECIAL ASSISTANCE TO COMBAT 
TERRORISM IN CENTRAL AMERICAN COUN- 
TRIES.—(a)(1) of the funds authorized to be 
appropriated for the fiscal year 1986 by sec- 
tion 575, not to exceed $21,000,000 shall be 
available only to combat terrorism in Cen- 
tral American countries. 

(2) Except as otherwise provided in this 
section, for the fiscal year 1986, Costa Rica, 
El Salvador, Guatemala, and Honduras are 
authorized to receive assistance under this 
section. 

(b) If the President determines that a 
country receiving assistance under this sec- 
tion is using such assistance to engage in 
acts of torture, the President shall termi- 
nate such assistance to such country. 

„% The provisions of paragraph (2) of 
section 573(d), authorizing United States 
Government personnel to advise on antiter- 
rorism matters outside the United States, 
shall apply to assistance provided under this 
section, except that the limitation of thirty 
consecutive calendar days shall be extended 
to ninety consecutive calendar days for pur- 
poses of this subsection. 

(dx) Except as otherwise provided in 


this subsection, the provisions of para- 
graphs (1), (3), and (5) of section 573(d) 


shall not apply to assistance furnished 
under this section. 

“(2) To the maximum extent practicable, 
training services provided under this section 
shall be conducted in the United States, and 
no funds may be obligated for any such 
training service to be performed outside the 
United States unless the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives are notified fifteen days in 
advance of such obligation. Each notifica- 
tion of any such proposed obligation shall 
specify— 

(A) the nature and purpose of such pro- 
posed obligation; and 

“(B) the reasons why it is not feasible or 
desirable to conduct such training services 
in the United States. 

“(3) None of the funds made available for 
assistance under this section shall be provid- 
ed by or through any intelligence agency of 
the United States, and no personnel of any 
such intelligence agency may participate in 
the provision of assistance under this sec- 
tion except to the extent the participation 
of such personnel is directly related to anti- 
terrorism training provided under this sec- 
tion and conducted in the United States.“ 

RESTRICTIONS ON ASSISTANCE 


Sec. 203. Section 577 of the Foreign Assist- 
ance Act of 1961, as added by section 202, is 
amended by adding at the end thereof the 
following new subsections: 

“(e)(1) No assistance under this section 
may be made available for any country until 
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the President prepares and transmits to the 
Speaker of the House of Representatives 
and to the chairman of the Committee on 
Foreign Relations of the Senate a report 
stating that— 

“(A) the security forces of such country 
are not engaged in systematic human rights 
violations, and the leadership of these 
forces are committed to eradicating all 
human rights violations within their respec- 
tive forces; 

„B) the government of such country is 
making substantial progress in creating law 
enforcement and judicial systems which 
promote and encourage the investigation 
and prosecution of criminal acts; 

(C) any assistance, including training, 
will achieve the purpose of professionalizing 
independent law enforcement agencies; and 

“(D) such country has submitted a formal 
written request to the United States for 
such assistance. 

“(2) For purposes of paragraph (1), the 
term “human rights violations” includes the 
use of torture, incommunicado detention, 
detention of persons solely for the nonvio- 
lent expression of their political views, and 
prolonged detention without trial. 

“(3) No funds under this section may be 
obligated or expended for any country on or 
after July 1, 1986, unless the President on 
June 30, 1986, prepares and transmits an ad- 
ditional report as described in paragraph 
(1). 

(4) Not later than March 31, June 30, and 
September 30, 1986, the Comptroller Gener- 
al of the United States shall prepare and 
transmit to the Speaker of the House of 
Representatives and the Chairman of the 
Committee on Foreign Relations of the 
Senate a report which— 

(A) describes the progress made by each 
country receiving assistance under this £c- 
tion toward achieving— 

“(i) the elimination of human rights viola- 
tions by the security forces of such country 
and a commitment by the leadership of 
these forces to an eradication of all human 
rights violations within their respective 
forces, 

(ii) the creation by the government of 
such country of law enforcement and judi- 
cial systems which promote and encourage 
the investigation and prosecution of crimi- 
nal acts, and 

(ii) the professionalization of independ- 
ent law enforcement agencies, and 

„B) includes a determination as to wheth- 
er any country receiving assistance under 
this section has engaged in acts of torture, 
abuse, or other physical, or mental harm of 
prisoners, during the preceding three-month 
period or the period since the date of enact- 
ment of this section, whichever is shorter. 

“(f) In addition to the requirements of 
subsection (e) applicable to Guatemala, no 
assistance under this section may be avail- 
able for Guatemala unless the President 
certifies to the Speaker of the House of 
Representatives and the chairman of the 
Committee on Foreign Relations of the 
Senate that— 

“(1) an elected civilian government is in 
power in Guatemala; and 

“(2) the newly elected Government of 
Guatemala has demonstrated substantial 
progress— 

(A) in achieving control over its military 
and security forces; 

„B) toward eliminating kidnapings and 
disappearances, forced recruitment into the 
civil defense patrols, and other abuses by 
such forces of internationally recognized 
human rights; and 
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“(C) in respecting the internationally rec- 
ognized human rights of its indigenous 
Indian population.“. 


TRANSFERS OF EQUIPMENT AND COMMODITIES 


Sec. 204. Section 573(d)(4) of the Foreign 
Assistance Act of 1961 is amended— 

“(1) in subparagraph (A), by striking out 
“subparagraph (B) and inserting in lieu 
thereof “subparagraphs (B) and (D)“; 

(2) in subparagraph (B), in the text above 
clause (i), by inserting “(other than under 
section 577)“ after “chapter”; 

(3) in subparagraph (C), by inserting after 
“this section” the following: ‘(other than 
equipment and commodities made available 
under section 577)”; and 

(4) by adding at the end thereof the fol- 
lowing new subparagraphs: 

D) For the fiscal year 1986, articles on 
the United States Munitions List may be 
made available under section 577 only if— 

“(i) they are small arms in category I (re- 
lating to firearms), ammunition in category 
III (relating to ammunition) for small arms 
in category I, articles in category IV(c) or 
Vi(c), articles in category X (relating to pro- 
tective personnel equipment), or articles in 
subsection (h), (c), or (d) of category XIII, 
and they are directly related to anti-terror- 
ism assistance under section 577; and 

Ii) at least 15 days before the articles are 
made available to the foreign country, the 
President notifies the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate of the proposed transfer, in ac- 
cordance with the procedures applicable to 
reprogramming notifications pursuant to 
section 634A of this Act. 

„E) Not more than 10 percent of the 
value (in terms of original acquisition cost) 
of all equipment and commodities which are 
provided under section 577 to any country 
may constitute lethal commodities and 
equipment, and no shock batons or similar 
devices may be provided under section 577.”. 


COUNTERTERRORISM PROTECTION FUND 


Sec. 205. The State Department Basic Au- 
thorities Act of 1956 is amended— 

(1) by redesignating section 39 as section 
40; and 

(2) by inserting after section 38 the follow- 
ing new section: 

“Sec. 39. (a) The Secretary of State is au- 
thorized to reimburse domestic and foreign 
persons, agencies, or governments for the 
protection of judges or other persons who 
provide assistance or information relating to 
terrorist incidents. 

“(bX1) There are authorized to be appro- 
priated to the Secretary of State $1,000,000 
for the fiscal year 1986 for use in reimburs- 
ing persons, agencies, or governments under 
this section. 

“(2) Amounts appropriated under this sec- 
tion are authorized to remain available until 
expended. 

e) Amounts made available under this 
section may be referred to as the Counter- 
terrorism Protection Fund'.”. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 206. Section 575 of such Act is amend- 
ed by striking out 89,840,000 for fiscal year 
1986“ and inserting in lieu thereof 
830,840,000 for fiscal year 1986”. 

APPROPRIATIONS 

At the end of section 101(j) in H.J. Res. 
465, strike the period and add the following 
new language: 

Provided further, That in addition to 
amounts otherwise provided by this subsec- 
tion, there are hereby appropriated 
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$22,000,000 to carry out title II of this joint 
resolution, except that such funds may not 
be made available for obligation for the cur- 
rent fiscal year unless the Appropriations 
Committees of both Houses of Congress are 
previously notified fifteen days in advance.” 


Mr. LUGAR. Mr. President, this 
amendment to the continuing resolu- 
tion is comprised of a bill reported fa- 
vorably by the Committee on Foreign 
Relations last Thursday which pro- 
vides $22 million of counterterrorism 
assistance for the country’s of Central 
America. 

It includes $1 million for a witness 
protection fund to aid those providing 
information or other assistance 
against terrorist activity. The proposal 
arises from the urgent administration 
request for a counterterrorism funding 
for Central America. Our committee 
gave the request detailed examination 
during two open hearings, one closed 
briefing, and four business meetings. 

At our final business meeting, a sub- 
stitute for the administration bill was 
introduced by the distinguished Sena- 
tor from Rhode Island, Senator PELL, 
and by me. After markup, the measure 
passed with a strong bipartisan vote of 


15 to 1. F 
The committee has completed its ac- 


tivity on the bill and has completed a 
draft report giving details on our find- 
ing. We believe that the legislation 
meets the twin concerns of all Mem- 
bers. We resist as Americans attacks 
like those which slaughtered U.S. Ma- 
rines, two other American citizens, and 
seven others at the Rosa Restaurant 
in El Salvador last June. We believe 
that the culprits should be apprehend- 
ed. We believe that democratic govern- 
ments should have the means to do 


this. ` A a 3 
The legislation is designed also to 


ensure that the program meets the re- 
quirements for both restoration and 
strengthening of human rights in each 
of the recipient countries. 

We appreciate that a very careful 
balance must be struck. 

Mr. President, let me simply state to 
you the question very candidly: We be- 
lieve that in the Central American 
countries that will be recipients there 
are now democratic civilian govern- 
ments. In the case of Guatemala there 
will be a democratically-elected civil- 
ian government by mid-January. We 
require specific reports from those 
government about progress on human 
rights issues. We have prohibited tor- 
ture and indicated that if torture is 
found at any of those countries that 
are to be recipients, all aid to assist 
the reforms that we are calling for will 
be stopped. 

There is a number of prohibitions 
with regard to specific instruments of 
violence and torture that could be sent 
to those countries because we are cog- 
nizant of the history that is involved, 
of the sensitivity of the issue. 

Mr. President, we are also mindful of 
the fact that it is important that our 
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friends in Central America have an op- 
portunity to reform their police forces. 

The argument is sometimes made 
that they cannot be trusted with that 
type of reform, but we would say, I 
suppose, as a committee in response, 
Mr. President, that we have weighed 
the evidence of governments that are 
attempting to fashion democratic in- 
stitutions. Among those must be the 
preservation of law and order and re- 
spect for human rights, and with 
modest provisions of money at this 
time we believe that antiterrorism will 
be furthered. 

We believe that legitimate police 
training and activities will be furth- 
ered. 

Mr. President, I am hopeful that the 
body will accept this amendment at 
this time. 

I ask for the Chair to recognize, if 
possible, my distinguished colleague, 
the ranking member of the Foreign 
Relations Committee, Senator PELL. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, this was a 
measure which we agonized over in 
the committee. This compromise may 
not meet the wishes of all of us nor 
completely meet the wishes of any of 
us, but what we sought was some 
measure to help these countries move 
in the proper direction, to try and 
wean their police forces away from the 
military umbrella, to try to give some 
support to these budding democracies. 

We passed this in the committee 
after considerable discussion by a vote 
of 15 to 1. This was a resolution which 
gave me particular difficulty because I 
can remember years ago when we had 
the public safety program begun 
during the late fifties. Subsequently 
the Congress terminated that program 
in 1974 because of abuses by some of 
the very police personnel we had 
trained. Now we are told that it is a 
new age, a new time, and we believe 
that these countries have burgeoning 
democracies that need a little help and 
support which this measure would 
give. 

I am reminded of Santayana’s warn- 
ing that those who forget the lessons 
of history are condemned to repeat 
them. In order to avoid that happen- 
ing in this case, we wound around this 
measure several restrictions, restric- 
tions which would require two Presi- 
dential certifications in the next 
twelve months and three GAO re- 
ports, as well as a variety of restric- 
tions that apply throughout the actual 
text of the bill. 

For example, we say that before any 
money under this bill can be given, to 
a country, there must be substantial 
progress demonstrated to achieving 
control over its military and security 
forces; toward eliminating kidnapings 
and disappearances, forced recruit- 
ment into the civil defense patrols, 
and other abuses. A special certifica- 
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tion, identical to that governing mili- 
tary aid in the foreign aid bill, is also 
in place for Guatemala. 

Mr. President, I believe that this 
paired down bill, with these restric- 
tions on the assistance, represents a 
solid bipartisan compromise and I urge 
passage of this measure. 

Mr. DODD. Will the Senator yield? 

Mr. PELL. I yield for a question. 

Mr. DODD. I will get the floor later. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KASTEN. Mr. President, as 
chairman of the Foreign Operations 
Subcommittee of the Foreign Rela- 
tions Committee, I want to point out 
to everyone that this is legislation on 
an appropriations bill. That is some- 
thing we have been discussing back 
and forth for the last couple of days. 

At the same time, I want to point 
out that this is legislation on an ap- 
propriations bill which I think is 
needed and necessary and which I sup- 
port. 

There are times, and I think we all 
recognize this, when we do have to 
work legislation authorization as well 
as appropriations on an appropriations 
bill and this is one of them. 

I believe this is a good compromise 
from the Foreign Relations Commit- 
tee, and I believe that the 15-to-1 vote 
indicates that it has strong bipartisan 
support. 

The administration strongly sup- 
ports this provision. This continuing 
resolution is the only vehicle whereby 
we could have it enacted. 

The program is designed, as the 
chairman and ranking member have 
said, to combat terrorism, I might say 
increasing terrorism activity in Cen- 
tral America, and, therefore, time is of 
the essence. I believe we must go for- 
ward. 

The Appropriations Committee has 
worked with the authorization com- 
mittee and we believe that the Appro- 
priations Committee is protected by a 
clause, which the authorization com- 
mittee agreed to, requiring a 15-day 
notification so that we could have an 
additional hearing on this overall sub- 
ject. That notification process is re- 
flected in the amendment of the Sena- 
tor from Indiana. 

As chairman of the Foreign Oper- 
ations Subcommittee I support this 
amendment, and I am authorized to 
say that Senator INovYE has no objec- 
tion. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. DODD. Mr. President, I rise in 
support of this proposal. The provi- 
sions of it have been well-described 
and explained by the distinguished 
Senator from Indiana and the distin- 
guished Senator from Rhode Island. I 
think it is worthwhile to point out a 
couple of additional pieces of informa- 
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tion for the benefit of our colleagues 
here today. 

First of all, the original proposal as 
made by the administration called for 
the expenditure of some $57 million in 
this program. The proposal was origi- 
nally submitted to us included very 
few, if any, restrictions at all on the 
expenditure of these funds and would 
have begun an open ended authoriza- 
tion that would have fundamentally 
changed what has been the historical 
position not only of this body but with 
regard to the other, in terms of the 
funding of so-called police training 
programs in Central America. 

Those of our colleagues who have 
been here for a long period of time 
will recall that it was through a bipar- 
tisan effort that we restrained expend- 
itures in these areas because of the 
significant and profound abuses that 
had occurred by the very security 
forces that we had been providing 
training for back more than two dec- 
ades ago. In fact, it was these forces 
arguably that created some of the 
most serious problems that led to the 
unrest within the Central American 
region. 

However, it was worthwhile to note 
that the administration proposal was 
submitted to the Foreign Relatioms 
Committee for a vote, that $57 million 
request, and that was rejected 16 to 1, 
again in a bipartisan fashion. 

Again, people on both sides of the 
aisle felt that was far too excessive an 
amount of money. It had no restric- 
tions and no reporting requirements in 
it at all, or very few. As a result of 
that effort and under the leadership 
of the chairman of the committee and 
the ranking minority member, we were 
able to fashion a compromise position 
that called for the expendire of $22 
million, almost two-thirds of the 
amount requested. We provided some 
significant restrictions on how these 
dollars were to be spent. Most impor- 
tantly, we added a provision which re- 
quires, as the Senator from Rhode 
Island points out, three reporting peri- 
ods over the next 9 months by the ad- 
ministration for Congress to deter- 
mine whether or not these funds are 
being spent for the kind of training 
and reform that is so essential. 

It is a risk to support this program. 
I, for one, and I think I speak for 
many of my colleagues in the commit- 
tee, did so with a great deal of reluc- 
tance. 

The principal reason I think we were 
willing to support this particular pro- 
gram is the acceptance of the point 
that a central ingredient to ultimate 
reform in Central America will require 
that the security forces and the police 
forces of those countries be directly in- 
volved in those reform practices. To 
suggest that we are going to be able to 
change the climate in Central Amer- 
ica, the political climate, in that part 
of the world merely through an elec- 
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toral process would be to make a sig- 
nificant mistake. It will ultimately 
depend upon the security forces par- 
ticipating in those reform measures 
backing an electoral process and disen- 
gaging from the kind of significant 
human rights violations which have 
been perpetrated by these very forces 
over the last two decades or more. 

This effort is a 1-year authorization, 
a 1-year appropriation, with those re- 
porting requirements, with those re- 
strictions. We shall be able to watch 
very carefully how these funds are 
being expended. If they are expended 
in an intelligent, thoughtful way, con- 
tributing to reform, then possibly we 
will have turned a very significant 
corner. 

If they are not, we will know so, I 
think, in very short order and we will 
be able to take appropriate action in 
the coming fiscal year to restrain this 
kind of expenditure. But I believe on 
balance, the risk is worth taking, that 
it could contribute significantly to the 
kind of reform that is necessary, as I 
mentioned a moment ago, in that part 
of the world. 

So, Mr. President, I, along with the 
majority of our side of the aisle on the 
committee, supported this proposition 
and we hope that the full body here 
will support this particular request, 
with the caveats and with the under- 
standings that I have mentioned here 
this evening. 

I yield the floor. 


AMENDMENT NO. 1371 


(Purpose: To prohibit the furnishing of any 
lethal commodity or equipment to Guate- 
mala) 

Mr. SIMON. Mr. President, I offer a 
second-degree amendment to the 
amendment. I send it to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. HARKIN. Mr. President, a point 
of order. 

The PRESIDING OFFICER. The 
Senator will state the point of order. 

The clerk must state the amendment 
first. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. Srmon] 
proposes an amendment numbered 1371 to 
amendment numbered 1370. 

Mr. SIMON. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment add the fol- 
lowing: 

Section 573(d)(4)(E) of the Foreign Assist- 
ance Act of 1961, as added by the amend- 
ment, is amended— 

(1) by striking out (E) Not“ and inserting 
in lieu thereof “(EXi) Except as provided in 
clause (ii), not“: and 

(2) by adding at the end thereof the fol- 
lowing: 
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un) No lethal commodity or equipment 
may be provided under section 577 to Gua- 
temala.“ 

Mr. HARKIN. Mr. President, a point 
of order. 

The PRESIDING OFFICER. The 
Senator from Iowa will state the point 
of order. 

Mr. HARKIN. Mr. President, I rise 
to make a point of order against the 
amendment offered by the distin- 
guished Senator from Indiana [Mr. 
Lugar] in that the amendment is in 
violation of rule XVI in that it con- 
tains legislation on an appropriations 
bill that has not heretofore been au- 
thorized by any standing committee of 
the U.S. Senate. 

Mr. HATFIELD. Mr. President, am I 
being addressed by the Chair? 

The PRESIDING OFFICER. The 
Senator from Iowa has stated his 
point of order. 

Mr. HATFIELD. Mr. President, will 
the Senator yield for just one moment, 
withhold his point of order for just 
one moment? 

Mr. HARKIN. I shall yield for a 
question or suggest the absence of a 
quorum. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HARKIN. Mr. President, I with- 
draw my point of order at this 
moment. 

Mr. HATFIELD. Mr. President, this 
amendment offered by the Senator 
from Indiana is, indeed, a very impor- 
tant matter which I think all of us 
have to agree on. I indicated to the 
Senator from Indiana that we have 
had five rolicall votes on the question 
of either a point of order or a tabling 
motion and that there have been three 
other Senators who have withheld of- 
fering amendments because I have in- 
dicated I was going to rise, in just a 
routine manner, to challenge those 
amendments on a point of order with- 
out any criticism of the substance of 
the amendment. 

I am sorry that the communication I 
should have extended to the Senator 
from Indiana had not been made. Now 
that he is clear on this, he would like 
to be recognized for the purpose of 
taking action on this amendment. 

Mr. LUGAR. Mr. President, I thank 
the distinguished chairman of the 
Committee on Appropriations for his 
comment. Indeed, the communication 
was not sufficient and I apologize for 
that. Clearly, the Senator’s point is 
well taken. I ask permission to with- 
draw the amendment. 
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The PRESIDING OFFICER. The 
Senator has that right. 

The amendment (No. 
withdrawn. 

Mr. DODD. Mr. President, will the 
Senator from Indiana yield? 

Mr. LUGAR. Yes. 

Mr. DODD. Mr. President, I am curi- 
ous as to what the Senator made refer- 
ence to, what would be the disposition 
of this matter since this amendment 
has been withdrawn. 

Mr. LUGAR. I wish I could respond 
accurately to the Senator’s question. I 
have simply been apprised of the fact 
that this is legislation on an appro- 
priations bill. The distinguished chair- 
man of the Appropriations Committee 
has pointed out several precedents 
here today. In order to be consistent 
with his activity, which I fully ap- 
prove, he needs to act in this respect. 
It is an important matter that needs 
to be considered but in my judgment 
and the judgment of the distinguished 
Senator, this is not the time and the 
place to do that, so we will have to 
counsel together to find the next op- 
portunity. 

Mr. DODD. If the Senator will yield, 
is it the intention of the distinguished 
chairman of the Foreign Relations 
Committee, sometime before we ad- 
journ for the calendar year, to bring 
up that opportunity? 

Mr. LUGAR. I shall look for the op- 
portunity with the leadership. As the 
Senator knows, this is considered an 
emergency for the subject country so I 
appeal to him to be of assistance. 

Mr. SIMON. Mr. President, if the 
Senator from Indiana will yield again, 
I simply urge that if he is not aware of 
this amendment, I prohibit lethal 
equipment to be sent to Guatemala. I 
simply urge that he and his committee 
retain this part of his amendment. 
The reality is the new government— 
and we are pleased with the election 
there—is not going to be taking office 
until after the first of the year. We 
will have time after that to make judg- 
ments as to what they are doing, 
whether or not they should be assisted 
but I urge—and I see my distinguished 
colleague from Rhode Island—that we 
consider such an amendment. 

Mr. LUGAR. I appreciate the Sena- 
tor’s comment. I assure him we will 
consider it. 

AMENDMENT NO. 1372 
(Purpose: To increase the appropriation for 
the United Nations Environmental Pro- 
gram) 

Mr. PELL. Mr. President, I send an 
amendment to the desk and ask that it 
be immediately considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island [Mr. 


PELL] proposes an amendment numbered 
1372. 


1370) was 
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Mr. PELL. I ask unanimous consent 
that further reading be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
“for fiscal year 1986, there are appropriated 
$9,000,000 for United Nations Environmen- 

Mr. PELL. Mr. President, this 
amendment restores the United Na- 
tions Environmental Program— 
UNEP—to the $9 million that the 
House has approved for it from the $3 
million figure that it is cut down to by 
the Appropriations Committee. This is 
similar to the amendment I introduced 
several days ago calling for a larger 
amount. This is being introduced in 
accordance with the understanding I 
have with the managers of the bill. 
This is a measure that I believe is a 
necessary one so that UNEP can con- 
tinue doing its excellent work. I am de- 
lighted that the chairman of the ap- 
propriations subcommittee, the Sena- 
tor from Wisconsin (Mr. KASTEN] now 
supports it. I trust that it may be sup- 
ported in future years as well. My un- 
derstanding is that it has been cleared 
on both sides. 

Mr. KASTEN. Mr. President, this is 
a program that is very important. It is 
a program that I believe the Senate on 
both sides has strongly supported in 
the past. I was prepared to negotiate 
this item in conference, but I agree 
with the distinguished Senator from 
Rhode Island that it would be appro- 
priate for the Senate to speak on its 
own and for us to increase the amount 
for the United Nations Environment 
Program. Therefore, I accept the 
amendment, and I hope that it will be 
passed. 

Mr. JOHNSTON. Mr. President, the 
amendment is acceptable on this side. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1372) was 
agreed to. 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. KASTEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1373 
Mr. PELL. Mr. President, I have an 
amendment which I send to the desk 
on behalf of my colleague, the junior 
Senator from Rhode Island [Mr. 
CHAFEE] 


This amendment guarantees that 
Rhode Island, Hawaii, and the District 
of Columbia have access to section 
1516 funds of the Public Health Serv- 
ice Act under the continuing resolu- 
tion. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island (Mr. 
PELL], for Mr. CHAFEE, proposes an amend- 
ment numbered 1373. 

Mr. PELL. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 33, line 11, add after the period 
the following new sentence: 

“Sums appropriated by the Departments 
of Labor, Health and Human Services, and 
Education, and Related Agencies Appropria- 
tion Act, 1986, for the award of grants 
under section 1516 of the Public Health 
Service Act may be used for grants under 
that section to State agencies that were au- 
thorized to receive grants for fiscal year 
1982 under section 935(b) of the Omnibus 
Budget Reconciliation Act of 1981: Provid- 
ed, That no sums may be obligated under 
the authority of this sentence after the date 
upon which a law is enacted to extend the 
authority to appropriate amounts to carry 
out title XV of such Act.” 

Mr. PELL. Mr. President, this 
amendment which corrects an unfair 
treatment of Rhode Island, Hawaii, 
and the District of Columbia, has, I 
believe, been cleared on both sides of 
the aisle. I hope it will pass. 

Mr. HATFIELD. Mr. President, may 
we see a copy of that on our side, 
please? 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. 

Mr. HATFIELD. Mr. President, the 
amendment is cleared on this side. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1373) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1374 
(Purpose: To direct the Army Corps of Engi- 
neers to undertake a salvage operation to 
protect critical habitat of certain endan- 
gered species) 

Mr. STAFFORD. Mr. President, I 
have an amendment at the desk. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. STAF- 
FORD] proposes an amendment numbered 
1374. 

Mr. STAFFORD. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the resolution, add a new 
section, as follows, and number it appropri- 
ately: 

“Sec. . Using available funds, the Secre- 
tary of the Army, acting through the Chief 
of Engineers, shall take immediate steps to 
remove the wreck of the “A. Regina” from 
the vicinity of Mona Island, Puerto Rico, 
unless the Chief of Engineers determines, 
after consultation with independent marine 
salvage experts and such other experts as 
deemed necessary, that removal of the 
vessel is not feasible for technical reasons, 
or the Fish and Wildlife Service and the Na- 
tional Marine Fisheries Service, in consulta- 
tion with the Commonwealth of Puerto 
Rico and the Chief of Engineers, determine 
that removal of the vessel would cause 
greater adverse effect on the hawksbill 
turtle, green turtle, leatherback turtle, and 
loggerhead turtle, or their nesting or feed- 
ing habitat, than would occur leaving the 
vessel in place.” 

Mr. STAFFORD. Mr. President, this 
amendment would require the Secre- 
tary of the Army, acting through the 
Chief of the Corps of Engineers, to 
remove a shipwreck in the Caribbean 
that is threatening the nesting and 
feeding habitat of the hawksbill 
turtle, an endangered species. The 
amendment does not require an appro- 
priation. It merely directs the Corps of 
Engineers to use existing funds to 
remove the wreck, unless the corps de- 
termines, after appropriate consulta- 
tion, that removal is not feasible. I be- 
lieve the amendment is acceptable to 
the managers of the resolution now 
before the Senate. 

Mr. President, let me briefly review 
the events up to this point. On Febru- 
ary 15 of this year, the A. Regina, a 
335-foot, 4,000-ton ship, ran aground 
on a coral reef adjacent to Mona 
Island in the Caribbean Sea. The 
beach behind the reef is a designated 
critical habitat for the hawksbill 
turtle, an endangered species. The 
hawksbill uses the beach for nesting 
and the reef and lagoon for feeding. 
Mona Island is the most important 
habitat for this turtle in the Caribbe- 
an. Two other endangered turtle spe- 
cies and one threatened species also 
use this area. 

Mr. President, the wreck is upwind 
and upcurrent from the beach and 
most of the reef. As it breaks up in the 
surf, debris from the wreck washes 
into the lagoon and onto the beaches. 
This debris—wiring, carpets, furniture, 
and other objects—impedes access to 
the beach for the turtles. They literal- 
ly can get tangled up and die. 

Also, the vessel is grinding up the 
reef, creating a sediment that is dam- 
aging and killing the coral some dis- 
tance away. The turtles feed on 
sponges which inhabit the reef. Also, 
if the coral dies, the protecting reef 
will be destroyed and the seas will de- 
stroy the nesting beach itself. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, I would like to insert 
into the record after these comments 
letters from the Fish and Wildlife 
Service, the National Marine Fisheries 
Service and the Commonwealth of 
Puerto Rico that describe the threat 
to the sea turtles posed by this wreck. 

Since February, the Corps of Engi- 
neers, the Coast Guard, and the wild- 
life agencies have been in discussions 
about this wreck. No agency has been 
willing to take responsibility for its re- 
moval. This amendment would require 
the corps to take action because that 
agency has experience removing 
shipwrecks that pose navigation haz- 
ards. The corps may decide to leave 
the wreck in place if it determines 
that removal is not feasible. 

Similarly, the Fish and Wildlife 
Service and the National Marine Fish- 
eries Service may determine that re- 
moving the wreck would make matters 
worse. If so, the corps again would 
leave it in place. 

Mr. President, this amendment is de- 
signed to force action to prevent an 
environmental disaster. It deserves the 
support of this body. 

I might add, Mr. President, that this 
amendment is not intended to preju- 
dice in any way any current or future 
legal actions against the owners of the 
vessel to recover costs or for any other 
purposes. 

I urge my colleagues to support this 
amendment. 

Mr. President, I believe the amend- 
ment is acceptable to the managers of 
the resolution now before the Senate. 

Mr. HATFIELD. Mr. President, the 
Senator is correct. The amendment is 
supported, I believe, on both sides of 
the aisle. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side of the aisle. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Vermont. 

The amendment (No. 1374) 
agreed to. 

Mr. STAFFORD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1375 

Mr. HEINZ. Mr. President, I have an 
amendment at the desk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. 
HEINZ] proposes an amendment numbered 
1375. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 6, line 16, strike the number 
81.019, 391.000“ and insert in lieu thereof 
“$1,103,041,000" and on page 6, line 18, 
strike the number 81.419,45 1.000“, and 
insert in lieu thereof $1,425,902,000". 

Mr. HEINZ. Mr. President, this is an 
amendment that would add back the 
money to the Internal Revenue Serv- 
ice that the committee had originally 
proposed in its appropriation bill 
which was vetoed by the President. 
We are talking about therefore put- 
ting exactly the same amount of 
money back, $91,101,000, to restore 
the bill to what the original appropria- 
tion was. Of that amount, $83,650,000 
goes for the processing of returns, 
$6,451,000 for compliance and collec- 
tions. 

The reason I bring this amendment 
before the Senate, Mr. President, is 
that we have had in this country what 
can only be described as an unmitigat- 
ed disaster with the timely and accu- 
rate processing of income tax returns. 

While I suppose there are some 
people in this body who would like to 
see tax rates higher, the income tax 
on both businesses and individuals still 
raises a very considerable amount of 
money—hundreds upon hundreds of 
billions of dollars. We are in jeopardy 
of undermining people’s belief that 
the tax system can be operated, let us 
not even say fairly, let us just say 
semihumanely, with just a modicum of 
responsiveness. 

We had people throughout the 
Nation trying to get through to the In- 
ternal Revenue Service to find out 
what happened to their income tax re- 
turns because the Internal Revenue 
Service changed this year to a new 
system of processing returns which, 
frankly, does not work very well. In 
fact, it worked so poorly at the Phila- 
delphia regional service center that on 
one day so many people were trying to 
get through to the Philadelphia re- 
gional service center the entire phone 
service of the city of Philadelphia was 
nearly shut down, and well over half 
of it was shut down because of the 
overload. 

For a period of weeks and even 
months, the typical taxpayer trying to 
get through to that center would not 
find it unusual to have to make 15 or 
20 phone calls to the Philadelphia 
service center. On their lucky 15th or 
16th phone call, they would then re- 
ceive a recording saying, “Our phone 
lines are busy.” The really persistent 
taxpayer, who might have been un- 
daunted and chose to place another 15 
or 20 calls, might have been fortunate 
enough to have a human being answer 
that call, who then might say, “I can’t 
give you the information you request; 
the computer is down.” And about one 
out of every four or five taxpayers 
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who actually did get through to a real 
live human being, having surmounted 
the busy signals and the answering 
equipment, might get information 
about the status of their tax return. In 
some of those instances—all too many, 
as a matter of fact—as they pursued 
the matter over the course of the 
spring and summer, they were told, 
“Please file a duplicate return, because 
we don’t know what happened to your 
first one.” 

If that sounds like a chamber of hor- 
rors from the taxpayers’ point of view, 
it was not a lot better from the stand- 
point of the employees who were 
under a quota system, part of a high- 
technology sweatshop, where the 
system was breaking down. But the 
quota of tax returns they had to proc- 
ess each day had to be achieved, irre- 
spective of whether they were able to 
do a good job, or because the comput- 
er was out, or they did not understand 
what they were doing, or they were 
not trained properly because they 
were a new employee, or because they 
had an incompetent supervisor, like 
the first one we had at the beginning 
of this year, who ran the Philadelphia 
service center. If they were so unfortu- 
nate, they still had to process a 
number of returns, or else. You might 
say the returns had to get processed or 
it was their neck on the line. 

Mr. President, this Senator is not 
going to sit back and let anybody tell 
me or anybody else that we do not 
need this $83,650,000 to help process 
returns. My office and the office of my 
colleague, Senator SPECTER, are not 
going to rest until we make sure that 
we do not have tens of thousands of 
unnecessarily and wrongly unhappy 
taxpayers in our home State of Penn- 
sylvania. 

We serviced some 5,000 individual 
taxpayers—5,000—during the course of 
2 or 3 months. That may sound like a 
modest amount of case work to, say, 
the United Way, but we normally get 
about 300 cases a week. That works 
out to about 15,000 a year. To have 
5,000 IRS cases puts an incredible 
burden not only on the taxpayer but 
also on our staff. 

If you want to get an idea of how 
bad things were, I refer you to the 
GAO's November 1985 Report on Tax 
Administration, information on the 
IRS Philadelphia service center—God 
rest its soul—pages 32 and 33. 

It got so bad that in April 1985, one 
of the janitorial employees found tax 
returns and remittances in a burn 
barrel because the employees were get- 
ting so frustrated. They found 109 en- 
velopes which included 94 remittances 
for $333,440. That is what they found 
in one burn barrel—a third-of-a-mil- 
lion dollars, in one place, in 1 day. 

Then, about 4 days later, on April 
30, an internal auditor happened to be 
going past a wastebasket and reached 
into the wastebasket and took out four 
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standard-sized brown remittance enve- 
lopes. In three of the four envelopes 
the internal auditor found nothing, 
and in one of the four envelopes he 
found a check to the Internal Revenue 
Service for $2,500. 

If that were all there was to the 
problem, I suppose you might kind of 
gloss over all this and assume that 
they just had a bad week back in late 
April 1985. But the fact is that they 
had a bad year, as evidenced by the ex- 
hibits on page 32 in this compendium 
from the chamber of horrors called 
the Philadelphia service center of the 
IRS. 

The taxpayers of this country, not 
just the Philadelphia region, literally 
cannot stand another year like the one 
they have just been through. They 
have been pushed around. They 
haven’t been forgotten. Their legiti- 
mate requests have gone unanswered. 
Their refunds have been late. Late? 
Well, I had a town meeting in my 
home town of Pittsburgh just before 
the Thanksgiving recess. A very mod- 
estly, almost shabbily, dressed fellow 
who was seated in the front row came 
up to me and said: “Senator, I have a 
problem with the IRS.” 

I said, jokingly, Well, I'll bet you 
have a refund problem. I'll bet you 
haven't gotten your refund check.” 

He said: “How did you know that? 
The IRS owes me $2,200. I filed back 
in January, and it is now November. 
What's going on with those people?” 

Well, Mr. President, what is going on 
with those people is that they not only 
did not have the equipment, they also 
did not have the people, they did not 
have the trained people, they did not 
have the supervision, they did not 
have the system, they did not have the 
software, they did not have the where- 
withal to do as fundamental a job as 
this Nation has to do; namely, to proc- 
ess its receipts intelligently. They did 
not have the wherewithal to come 
anyplace close to doing that job right. 

We are all for economy. We all want 
to pinch the pennies, so that, as 
Andrew Carnegie said, the pounds will 
take care of themselves. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. HEINZ. I am just getting 
warmed up right now with the Inter- 
nal Revenue Service, but I will be with 
the Senator from Louisiana in a 
minute. I do not want my taxpayers to 
go through in 1986 what they went 
through in 1985. 

If we do not get the IRS—they are 
not perfect, and they make mistakes— 
the personnel and the equipment they 
need, the term “tax rebellion” will be 
inadequate to describe what we are 
going to see from the taxpayers in 
1986. 

Mr. President, I ask unanimous con- 
sent that the name of Senator KERRY 
be added as an original cosponsor of 
this amendment. 
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The PRESIDING OFFICER [Mr. 
TRIBLE]. Without objection, it is so or- 
dered. 

Mr. HEINZ. Mr. President, one last 
point: We talk about saving money 
around here, as I started to say a 
minute ago. In 1985—and this is 
through about the end of October 
1985—the Internal Revenue Service in- 
curred $41,848,530 just in interest pen- 
alties for failing to process tax returns 
on time—about half the amount of 
money we seek to restore. That 
number will grow substantially before 
the end of this year. 

But one statistic we will not have is 
the statistic on people who have fig- 
ured that the Internal Revenue Serv- 
ice cannot keep track of their tax re- 
turns, let alone process and calculate 
numbers in those tax returns. What 
we cannot begin to put a number on is 
the number of people who are going to 
underpay their income taxes on pur- 
pose and if they ever get caught they 
will simply say, “Well, can you find my 
return?” And the Internal Revenue 
Service will say, “Well, no.” And those 
people say, “Well, I am sure my return 
was accurate and don’t bother me 
until you find it.” 

Mr. President, I hope that my col- 
leagues will support this amendment. I 
know that the chairman of the Appro- 
priations Committee and the ranking 
member do not feel very comfortable 
about having had to cut this amount 
of money. 

In fact, the committee report pub- 
lished on December 5, 1985 in the 
REcorp states: 

The committee is concerned that its pro- 
posals may have possibly adverse impact 
during fiscal year 1986. This committee, as 
well as several others, has spent consider- 
able time and effort looking at the problems 
which faced the Internal Revenue Service 
during the 1984 tax filing season. All quar- 
ters have concluded that efforts must be 
made to insure that problems encountered 
during that time not be repeated. 

The committee wishes to stress that these 
reductions are not necessarily in the best in- 
terests of the Nation. 

I could not have said it better. That 
is, I think, the best summation we 
could have from the committee. 

I ask unanimous consent that Sena- 
tor MOYNIHAN be added as an original 
cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ABDNOR. Mr. President, I do 
not want to take a lot of the Senate’s 
time, but I believe it is very important 
to clear the air as far as the Treasury 
appropriations bill is concerned. This 
has not been an easy year for any of 
us. We are all committed to reducing 
the budget deficit. The Treasury bill 
has been reduced at almost every stage 
of its rocky course in an effort to meet 
the requirements stated by the Budget 
Committee, the budget resolution, the 
Office of Management and Budget, 
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and the President. Yet each time ad- 
justments are made to meet those re- 
quirements, a funny thing happens— 
the requirements change. 

Mr. President, I believe that a chro- 
nology of the events in the hapless life 
of H.R. 3036, the fiscal year 1986 
Treasury, Postal Service, and General 
Government appropriations bill. 

Mr. President, I want to begin with 
the President’s budget request which 
arrived way back in February. The 
President requested a budget of 
$12,068,246,000. This budget request 
was lean. Times were tough. Things 
had to be done. The President rose to 
the challenge. How did he do it? He 
zeroed out the revenue forgone postal 
subsidy. That would save $1.2 billion. 
Next he proposed to reduce the pay of 
Federal employees by 5 percent, and 
to reduce the U.S. Customs Service by 
887 positions, saving $27 million. After 
one takes away the revenue forgone 
subsidy almost 85 percent of the 
Treasury bills discretionary spending 
is devoted to personnel costs. So one 
can see this move would cut spending 
considerably more. 

The committee began its hearings 
soon after the Budget Committee 
began deliberations. Budget delibera- 
tions stalled, yet the committee con- 
tinued its task of refining a bill before 
the fiscal year expired. Time became a 
problem and the subcommittee was in- 
structed to make its bill conform to 
the Senate-passed budget resolution. 
We did. 

Mr. President, in the meantime the 
Congress and the White House came 
to one significant agreement which 
impacted the Treasury bill. The 5 per- 
cent pay reduction would not be en- 
acted. That led us to a good news/bad 
news situation. The good news—the re- 
duction would not be made, therefore, 
a budget amendment totaling $143 
million would be forthcoming. The 
bad news—working under the Senate 
passed resolution did not allow the 
subcommittee room to add all of the 
money back without breeching the 
Senate-passed resolution. What could 
we do? 

Well, Mr. President, we have been 
used to juggling funds in this bill to 
meet its requirements. We did not be- 
lieve we could cut law enforcement ac- 
tivities, and the reductions to the Cus- 
toms Service did not make good sense. 
We restored the funds for Customs 
and provided the pay restoration in 
full to the Bureau of Alcohol, Tobac- 
co, and Firearms and the U.S. Secret 
Service. We also added back about 50 
percent of the pay reduction for the 
Internal Revenue Service. Why only 
50 percent? That was all we could do 
without breeching the cap. We asked 
all of the other agencies in the bill to 
eat the 5 percent. We knew it wouldn’t 
be easy but felt that we had to do 
what we could to keep the bill within 
the bounds of the budget resolution. 
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The subcommittee had succeeded. The 
bill totaled $12,328,301,000. 

Mr. President, that unfortunately 
was the only high point, if one can call 
it that, of H.R. 3036. 

The next step was to go to full com- 
mittee. The only major change was 
the increase of the revenue forgone 
subsidy from the $139 million total to 
$801 million. This increase was signifi- 
cant, but still one that could be lived 
with because the budget resolution 
had been passed and it included $748 
million for the subsidy. It appeared as 
though H.R. 3036 would be acceptable. 
The bill going to the floor totaled 
$12,990,301,000. The Budget Commit- 
tee crosswalk totaled $13,078,000,000. 

Mr. President, this is when things 
got tough for H.R. 3036. The Appro- 
priations Committee, which has 
always worked in terms of budget au- 
thority, was told that outlays is the 
new watchword. Mr. President, we 
were informed the Treasury bill ex- 
ceeded the budget resolution in out- 
lays by $123 million. In order to reach 
that total it would be necessary to 
reduce the bill by $139 million. How 
could this be done? A 2-percent across- 
the-board cut was the answer. Mr. 
President, I was most distraught. 
First, I thought the committee had 
done a good job in meeting our goal. 
Second, I did not think this reduction 
Was a good choice. Why, Mr. Presi- 
dent? This bill included the IRS, Cus- 
toms, and BATF, the Nation’s revenue 
collection agencies. Reducing them, it 
seems obvious to me, reduces revenues. 

Mr. President, I don’t want to say 
the Budget Committee does not under- 
stand this. In fact, the Budget Com- 
mittee says that the IRS should be in- 
creased over the President’s request by 
$24 million, bringing the IRS total to 
$3,627,000,000. Customs should be in- 
creased to $764 million, which exceed- 
ed the President's request by $46 mil- 
lion. The committee applauded that 
action because it certainly was the 
right step to take. 

However, Mr. President, a problem 
arose. The resolution incorporated 
function 920 reductions, which, when 
applied to the Treasury bill, totaled 
$150 million. How is 920 applied? Ad- 
ministrative overhead is to be cut by 
10 percent saving $45 million. One less 
working day would save $12 million 
and the bill, as all others, would effec- 
tuate a 4-percent rate of attrition in 
the work force, saving $93 million. 

Mr. President, here’s where the rub 
comes. The first two approaches were 
included in the President’s original 
budget request which had already 
been incorporated in the Treasury bill. 
In effect we had a double scoring sav- 
ings. Now, Mr. President, I can live 
with that. Everyone else has to also. 
But my problem comes with the 4-per- 
cent attrition requirement. The IRS 
and Customs make up 70 percent of 
the personnel in the bill, so in effect 
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they should take that percentage of 
attrition. But wait, Mr. President, 
didn’t the budget resolution say we 
should increase IRS and Customs? 
How can this be reconciled? 

Mr. President, the Budget Commit- 
tee decided that the committee had 
overstepped its bounds by not taking 
steps to incorporate the 4-percent at- 
trition by urging the Senate to impose 
an across-the-board reduction of 2 per- 
cent on the Treasury bill. The debate 
stated that all of the authorizing com- 
mittees had made the tough choices in 
order to meet the goals of the budget 
resolution, so the Appropriations Com- 
mittee should work as hard to do the 
same. Mr. President, I believe and 
agree with that debate. However, I 
want to clarify a couple of things. The 
Finance Committee reached its goal, 
not by raising taxes, not by cutting 
programs, but rather by authorizing 
more funding and personnel for IRS 
and Customs. The proposed to add 
$46.5 million and 1,550 people for IRS 
and $27.9 million and 800 people for 
Customs. These increases were to pro- 
vide an additional $2 billion in revenue 
collections. 

Well, that certainly is admirable and 
I must say is probably in our best in- 
terest as a nation, however, I want to 
get back to the problem. The Budget 
Committee said we were exceeding our 
target, but the Finance Committee 
was right on the mark. Mr. President, 
I think the Senate may be beginning 
to see the irony. The 4-percent attri- 
tion would take a reduction of $144 
million and 3,500 positions at IRS and 
$27 million and 750 people at Customs. 
The Treasury Department tells me it 
would cost at least $2 billion in lost 
revenues. By simply adding those to- 
gether, it would appear that in order 
to get the Treasury bill in compliance 
with the budget resolution, and I 
might add one could certainly become 
confused as to the direction one is to 
follow to meet this goal, we would cut 
$123 million in outlays at the expense 
of not collecting $2 bilion in taxes. 
That is $2 billion, Mr. President. 

Nonetheless, the Senate made the 
choice. H.R. 3036 went to conference 
with the House. The Senate bill was 
$450 million below the House-passed 
bill. Mr. President, now I want to 
stress that even though I did not agree 
with the Senate action, as a conferee I 
felt bound to stay with the Senate po- 
sition. 

Mr. President, the day before the 
conference began, I received two let- 
ters, one from the Department of 
Treasury and the other from the dis- 
tinguished majority leader. I would 
ask unanimous consent that these let- 
ters be included in the Record at this 
point. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 
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DEPARTMENT OF THE TREASURY, 
Washington, DC. 

Hon. JAMES ABDNOR, 

Chairman, Subcommittee on Treasury, 
Postal Sercice and General Government, 
Committee on Appropriations, U.S. 
Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: As you consider final 
action on the FY 1986 budget for the De- 
partment of the Treasury, I strongly urge 
that funding levels requested in the Presi- 
dent's budget be adopted in conference for 
all Treasury bureaus, except for the Inter- 
nal Revenue Service. This level has the ap- 
proval of the Administration. 

For bureaus other than the Internal Reve- 
nue Service, the Depatment’s FY 1986 
budget submitted to the Congress earlier 
this year was, in our judgment, the amount 
necessary to carry out our diverse responsi- 
bilities. It included only those items that 
were fully justifiable and essential to the ac- 
complishment of our missions, and reflected 
substantial savings in productivity and 
streamlined administrative operations. Ac- 
cordingly, we continue to support the Presi- 
dent's budget request for all these bureaus. 
In total, the President's budget for these bu- 
reaus is below both the House and Senate 
approved levels. 

We believe the $3.689 billion level ap- 
proved by the House for the Internal Reve- 
nue Service is vital to provide for adequate 
tax administration in FY 1986. These re- 
sources are needed to restore a high level of 
quality in the Service and to assure an effec- 
tive tax filing season. The $206 million re- 
duction from the House allowance proposed 
by the Senate would jeopardize on-going ef- 
forts to revitalize tax processing capabilities 
and would reduce revenues at a time when 
they are critically needed. We encourage 
the conferees to identify reductions else- 
where in the bill to offset this increase for 
the Internal Revenue Service. 

I greatly appreciate the continuing sup- 
port provided by you and your Committee 
for Treasury progams during these difficult 
fiscal times. I ask that you give careful con- 
sideration to these issues. 

Sincerely, 
JOHN F.W. ROGERS, 
Assistant Secretary 
of the Treasury (Management). 
U.S. SENATE, 
Washington, DC, October 28, 1985. 

Hon. JAMES ABDNOR, 

U.S. Senate, 

Washington, DC. 

Dear JIM: I am writing to urge you to 
adopt the funding level for the Internal 
Revenue Service provided for in the House- 
passed version of the Treasury Department, 
Postal Service, and General Government 
Appropriation Bill. As Chairman of the Fi- 
nance Subcommittee on Oversight of the 
Internal Revenue Service, I am very con- 
cerned that, if the funding level provided 
for in the Senate bill is adopted, taxpayers 
may again suffer from a breakdown in the 
processing of tax returns similar to the one 
that occurred this year. I am unsure wheth- 
er our tax system can withstand another 
year in which the taxpayers’ faith in the 
system is so severely challenged. 

Perhaps even more important is that the 
Senate funding level would make impossible 
the $2 billion increase in revenues from en- 
hanced tax compliance assumed by the 
budget resolution. Instead, the funding level 
provided for in the Senate would result in a 
revenue loss of more than $750 million in 
FY 1986 and $3 billion over four years. 
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We have enacted reforms in the compli- 
ance provisions of the Internal Revenue 
Code designed to make the cost of noncom- 
pliance higher and to make the possibility 
that the IRS will discover noncompliance 
more likely. But, in my judgment, we are 
reaching the point of significantly dimin- 
ished returns from further substantive law 
changes in this area. 

If we are going to reduce noncompliance, 
which costs the Government more than $90 
billion per year in lost revenues, the most 
cost-efficient way to go about it is to provide 
the IRS with sufficient funds to administer 
the laws we have enacted. I might add that 
we have appropriated only about one-third 
of the funds necessary to cover the fixed 
costs of implementing the tax bills enacted 
in 1981, 1982, and 1984. These costs, such as 
revised and additional forms, new manuals, 
and new computer programs cannot be 
avoided. All that happens is that the IRS 
must reallocate available resources and can 
provide assistance to fewer taxpayers and 
examine fewer returns for accuracy. This, of 
course, allows compliance to deteriorate fur- 
ther. 

The Administration’s proposed budget for 
the IRS would have required a decrease of 
4,800 positions according to the IRS. The 
Senate bill would require 4,000 additional 
positions to be cut. On the other hand, the 
House bill would require a decrease of 4,200 
positions, compared with 1985 staffing 
levels. We should expect some gains in the 
efficiency of IRS computer systems, but we 
should be careful not to cut personnel more 
quickly than mechanical processing can be 
substituted. The processing disaster of 1985 
should make this very clear. 

I know that we all have heard the refrain 
that additional spending in one program or 
another will save many times the amount 
expended. I have been as cynical about this 
type of claim as anyone. However, I believe 
that if this argument has any validity any- 
where, it certainly applies to the increased 
tax revenues derived from providing the 
IRS sufficient funds to administer the laws 
that we have enacted in an efficient and ef- 
fective manner. 

Sincerely yours, 
Bos DOLE, 
Majority Leader. 

Mr. ABDNOR. Now, Mr. President, 
when the majority leader, who also 
serves as the chairman of subcommit- 
tee that oversees the IRS, supports an 
increase and the Treasury Department 
says that the administration also sup- 
ports the higher funding level includ- 
ed in the House bill, my mind and the 
minds of the other conferees can be 
swayed. Knowing that it was the right 
move to make even though our action 
would bring back a bill that exceeded 
the budget target, we made it. 

To cut a very long story a little 
shorter, I will take us instantly to the 
next step. The bill went to the Presi- 
dent. I thought there was a good 
chance the bill would be signed. Un- 
fortunately it was not. H.R. 3036 met 
an unceremonious end with a veto 
stamp. 

Mr. President, 


in the President's 
veto message, he noted that the bill 
exceeded his budget by over $900 mil- 
lion and the budget resolution by $180 
million. The main reason for the over- 
age of the President’s request was in- 
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clusion of $820 million for the revenue 
forgone subsidy and, of course, the 
IRS and Customs add-ons. The Presi- 
dent did concede that even through he 
opposed the money for the revenue 
forgone subsidy that the budget reso- 
lution provided a funding level of $748 
million, so in effect the additional $72 
million was the objectionable part. 
The President also noted four objec- 
tionable language sections, one of 
which was included in his budget re- 
quest. 

Mr. President, there was no attempt 
to override the President’s veto, so 
H.R. 3036 was rolled into the continu- 
ing resolution. The House chose to in- 
clude the funding levels provided in 
the conference report, even though 
the Presidednt had noted that they 
were excessive. In an effort to meet 
the President’s figure of $180 million, 
the committee chose to reduce the 
conference level by $162 million. Mr. 
President, I must point out here that 
the reductions came from the revenue 
forgone subsidy and the IRS. The IRS 
reduction lowered the bill total to ap- 
proximately the President’s fiscal year 
1986 amended budget request. Grant- 
ed, this does not go all of the way, but 
it leaves the bill only $18 million over 
the President's goal. 

Oh, Mr. President, I truly wish that 
was the case. I must say that I was ut - 
terly shocked when on Friday last 
week the statement of administration 
policy on the continuing resolution 
came to the Senate. Guess what one of 
the objectionable parts of the resolu- 
tion is? Why, it’s the Treasury sec- 
tion—and why is it objectionable? 
Well, it is $108 million over the budget 
resolution. 

Mr. President, numbers can often- 
times befuddle the best of us, but 
simple addition and subtraction has 
always been one of my strong points. 
Now, if one takes 180 and subtracts 
162, what do you get? Granted, when I 
went to school we did not have calcu- 
lators or computers or even new math, 
but I think even if we utilized the ma- 
chines of modern science, you will find 
it totals 18. That is 18. So, if anyone 
can, will they kindly tell me how we 
reached 108? 

Mr. President, I am sure the Office 
of Management and Budget will have 
some sort of explanation. I can’t say 
that it will be rational or logical, but it 
will be an explanation that will most 
likely tickle one’s imagination. Howev- 
er, Mr. President, the explanation is 
not the point of this entire statement. 
The point is that we have been shoot- 
ing for a goal since this exercise began. 
The goal was to reduce the deficit and 
no one can take a backseat to me in 
that commitment. But it is extremely 
difficult to hit a supposedly stationary 
target when it moves after you 
thought you had hit it. 
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Mr. President, I am going to say one 
thing as I wrap this up. We may have 
hit a target, but I believe it is misdi- 
rected. We have had to reduce funding 
for the IRS. Now it is not easy to go 
home and say, hey, I just gave more 
money to the Internal Revenue Serv- 
ice, but it is necessary. There is no 
member of this Senate who does not 
remember the fiasco during last year's 
filing season. The Commissioner has 
told me it can happen again if he does 
not have adequate resources. Mr. 
President, the money in this resolu- 
tion does not give him those resources. 
You may ask, how do I know? Well, 
Mr. President, any Senator can call 
the Director of OMB and ask him. 
The IRS has a supplemental request 
sitting on his desk for well over $200 
million. It was sent to OMB shortly 
after fiscal year 1986 began. 

Mr. President, it is time to stop play- 
ing games. This exercise has been the 
height of folly. We have a tax gap of 
over $90 billion. The persistence of 
those not paying hurts every other 
conscientious American citizen. We are 
making that problem worse, but we 
will be able to say one thing: the 
Treasury bill hit its budget target, but 
the question lingers in my mind—how 
does the Finance Committee reach its 
target without those additional re- 
sources? 

TAXPAYERS ASSISTANCE AND THE TAX GAP 
@ Mr. KERRY. Mr. President, I sup- 
port the amendment offered by my 
colleague from Pennsylvania. 

In March of this year, during consid- 


eration of the first budget resolution, I 
offered an amendment expressing the 
sense of the Senate that the Internal 
Revenue Service should be provided 
with additional resources needed for 


increased and improved collection, 
audits, returns processing, examina- 
tions, and other steps designed to 
reduce tax cheating, and at the same 
time, to improve voluntary compliance 
with our tax laws. I was very gratified 
to see that amendment, which was the 
first that I had offered, accepted by a 
vote of 93-2. 

Unfortunately, the message of that 
vote seems to have been lost on the 
present administration, which contin- 
ues to insist upon cutting resources 
and personnel from the Internal Reve- 
nue Service. The administration ap- 
parently believes that such cuts will 
help cut the Federal budget deficit, 
when in fact all evidence points in the 
opposite direction—that such cuts ac- 
tually increase the tax collection 
gaps.” 

The funds which this amendment 
would provide to the IRS are needed 
to support those services which direct- 
ly benefit the honest taxpayers of this 
country. It is the voluntary compli- 
ance of the vast majority of our citi- 
zens upon which the integrity of our 
entire system of tax administration 
rests. Yet without the resources 


CONGRESSIONAL RECORD—SENATE 


needed to assist these honest taxpay- 
ers, and to process tax returns quickly 
and accurately, voluntary compliance 
will continue to decline. 

Just over a decade ago, according to 
IRS estimates, 84 percent of all Ameri- 
cans voluntarily complied with our tax 
laws. By 1986, the IRS says that 
number will have dropped to 81.6 per- 
cent, and it will continue to drop until 
something is done to reverse the 
trend. Those who wonder about the 
significance of these figures should 
note that each l-percent change in 
voluntary compliance is worth more 
than $5.6 billion a year in tax collec- 
tions. In other words, if we had main- 
tained the 1974 compliance rate—just 
voluntary compliance—we would today 
be collecting an additional $17 billion 
a year. That $17 billion is instead 
being added to the tax bills sent to the 
80 percent of our most honest and law- 
abiding citizens. 

What could we have done to main- 
tain tax compliance at 1974 levels, and 
what can we do to reverse the current 
decline and move toward full compli- 
ance? To begin with, we can insure 
that the IRS has the revenues needed 
to do its job. Between 1976 and 1983, 
while the number of tax returns filed 
increased by 17 percent, the resources 
devoted to examinations increased by 
only 2 percent. As a result, the share 
of returns examined fell from 2.6 per- 
cent to 1.67 percent. This represents a 
29-percent decrease in individual 
audits and a 59-percent decrease in 
corporate audits. 

Mr. President, I believe that given 
this serious deterioration in voluntary 
compliance, the level of support pro- 
vided to the IRS will be inadequate 
even if this amendment is accepted. I 
strongly support this amendment, and 
I respectfully urge my colleagues to do 
the same. 

Mr. HATFIELD. Mr. President, I 
certainly applaud the remarks of the 
Senator from Pennsylvania. The only 
problem is he made them in the wrong 
forum. He should have made these re- 
marks down at the White House. 

I remind the Senator that this bill 
was vetoed by the President of the 
United States. He now seeks to add 
$92 billion or $92-plus billion back into 
the bill and in the working paper at 
the White House that was used for the 
veto message this was highlighted as 
being that much over the President’s 
request. 

Mr. HEINZ. Will the Senator yield? 

Mr. HATFIELD. I am happy to 
yield. 

Mr. HEINZ. This Senator has not 
looked over the working paper. I just 
read the veto message and the veto 
message does not make any mention of 
this. 

Mr. HATFIELD. That is correct. 

The veto message says we are $181 
million or $182 million over the Presi- 
dent’s request level and that was 
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broken down as to the working paper 
of the White House. This was one of 
the highlights where we were over. We 
were over precisely at this level which 
the Senator now seeks to restore. That 
is why I say the eloquence of the Sen- 
ator from Pennsylvania should have 
been heard in the OMB office before 
they advised the President on this 
veto. 

On page 13 of our report on this con- 
tinuing resolution, the Appropriations 
Committee takes note and underscores 
the very points the Senator makes by 
saying that: 

The committee, as well as several others, 
has spent considerable time and effort look- 
ing at the problems which faced the Inter- 
nal Revenue Service during the 1984 tax 
filing season. All quarters have concluded 
that efforts must be made to ensure that 
problems encountered during that time not 
be repeated. 

The Senator has spelled them out in 
great eloquence. 

The committee reluctantly took this 
action in order to meet the problem of 
the veto. 

I also commend the Senator from 
Pennsylvania for when this bill was 
brought to the floor initially on Sep- 
tember 26, 1985, the Senator voted 
with the losing side of this vote relat- 
ing to the 2-percent, across-the-board 
reduction which hit at the IRS again 
that he is now seeking to try to re- 
store. The Senator saw that early on. 
It was not just simply that that hap- 
pened recently. That is the date of 
September 26. 

But we went through that process 
beyond September. We found then 
when we sent that down to the White 
House, it was—by the way, we went 
into the conference with the House on 
that particular bill at about $400 mil- 
lion differential. We came out of it I 
believe somewhere around $180 mil- 
lion differential which was a fairly 
small percentage of the total bill. 

But the President used that as the 
reason to veto the bill which he did on 
the basis of $180 million. 

As I indicate to the Senator in that 
working paper, as we have been so in- 
formed, this was one of those compo- 
nent reasons for the veto message. 

Therefore, I would only say to the 
Senator, as sympathetic as we have al- 
ready proven ourselves to be by ac- 
tions and not just words as far as Ap- 
propriations Committee recognition of 
the problems that he brings up here, 
we have done everything we could pos- 
sibly do and we have failed by the fact 
of the President's veto. 

I do not want to cut the Senator off. 
I am, therefore, required by the very 
situation we face here to move to table 
the Senator’s amendment, not in any 
way being unsympathetic, being fully 
sympathetic, but just having to face 
the realities of getting the signature. 
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Mr. HEINZ. Mr. President, will the 
Senator yield before making the 
motion? 

Mr. HATFIELD. Yes. 

Mr. HEINZ. I understand his posi- 
tion. 

First, let me say that I am well 
aware of the committee’s concerns and 
the chairman and I have both put the 
same statement of this committee’s 
concern into the Recorp. And I know 
the committee and the chairman feel 
that way. 

I have to say—and I do not say this 
to reflect any criticism on the commit- 
tee or any member of the committee 
or on the chairman or the ranking mi- 
nority member—it makes me feel sad 
when we say that we are about to go 
through an exercise which is going to 
result in bad public policy, shortsight- 
ed public policy, policy that is going to 
cost us more than it saves us. 

For that reason, I must say it is dis- 
appointing that the veto message did 
not spell out exactly what the Presi- 
dent’s problems were. 

It is really not very helpful to the 
country to be vague in the specifica- 
tion of what one’s veto message is all 
about and not release to the public a 
working paper. 

There is a working paper down at 
the White House right now I under- 
stand for a $300 million supplemental 
for the Internal Revenue Service. 

Mr. HATFIELD. That is right. 

Mr. HEINZ. So we are here playing a 
game. I just do not want to be a part 
of that game. The Senator was kind. 
He said I should have been down there 
in the Office of Management and 
Budget. 

I was not invited. I would have been 
there if he had invited me. 

Mr. HATFIELD. I was not invited 
either. 

Mr. HEINZ. I do not want to play 
this particular game because my tax- 
payers all played that game this year 
and they all lost and they did not like 
it one bit. 

So I thank the Senator for his cour- 
tesy and willingness to yield. Notwith- 
standing the very, very reluctant ob- 
jections of the Senator from Oregon, I 
hope we can pass the amendment. 

Mr. HATFIELD. I thank the Sena- 
tor. 

Mr. President, I now move to table 
the amendment offered by the Sena- 
tor from Pennsylvania. 

Mr. HEINZ. Mr. President, I ask for 
the yeas and nays on the motion to 
table. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Oregon to lay on 
the table the amendment of the Sena- 
tor from Pennsylvania. 
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On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Rhode Island [Mr. 
CHAFEE], the Senator from New York 
[Mr. D’Amato], the Senator from 
Kansas [Mr. DoLE], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from North Carolina [Mr. 
East], the Senator from Utah [Mr. 
Garn], the Senator from Arizona [Mr. 
GOLDWATER], the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Kansas (Mrs. KĶKASSEBAUM], the 
Senator from Nevada [Mr. LAXALT], 
the Senator from Indiana [Mr. 
QUAYLE], the Senator from Pennsylva- 
nia (Mr. SPECTER], the Senator from 
Alaska [Mr. STEVENS], and the Senator 
from Wyoming [Mr. WALLoP] are nec- 
essarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from Delaware [Mr. 
BIDEN], the Senator from Arizona [Mr. 
DeConcin1], the Senator from Ohio 
(Mr. GLENN], the Senator from Ten- 
nessee [Mr. Gore], the Senator from 
Hawaii [Mr. INOUYE], the Senator 
from Massachusetts [Mr. KENNEDY], 
the Senator from Massachusetts [Mr. 
Kerry], the Senator from Louisiana 
[Mr. Lonc], the Senator from Maine 
[Mr. MITCHELL], the Senator from 


Georgia [Mr. Nunn], the Senator from 
Arkansas [Mr. Pryor], the Senator 
from West Virginia [Mr. ROCKEFEL- 
LER], and the Senator from Mississippi 


(Mr. STENNIS] are necessarily absent. 

I also announce that the Senator 
from Florida (Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER (Mr. 
STAFFORD). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 60, 
nays 11, as follows: 


{Rollicall Vote No. 361 Leg.] 


McConnell 
Melcher 
Metzenbaum 
Murkowski 
Nickles 
Packwood 
Pressler 
Proxmire 


Hatfield 
Hawkins 
Hecht Riegle 
Heflin Rudman 
Hollings Sasser 
Humphrey Simon 
Johnston Simpson 
Kasten Stafford 
Leahy Symms 
Lugar Thurmond 
Mathias Trible 
Matsunaga Weicker 
Mattingly Wilson 
McClure Zorinsky 


NAYS—11 


Lautenberg 
Levin 
Moynihan 
Pell 


Domenici 
Evans 
Exon 


Bradley 
Eagleton 
Hart 
Heinz 


Roth 
Sarbanes 
Warner 
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NOT VOTING—29 


Glenn Mitchell 
Goldwater Nunn 
Gore Pryor 
Helms Quayle 
Inouye Rockefeller 
Kassebaum Specter 
Dole Kennedy Stennis 
Durenberger Kerry Stevens 
East Laxalt Wallop 
Garn Long 

So the motion to lay on the table 
amendment No. 1375 was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1376 
(Purpose: To prohibit use of funds to carry 
out any painting project by the Navy 
using paint containing tributyltin) 

Mr. TRIBLE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia (Mr. TRIBLE), 
for himself, Mr. MATHIAS, Mr. SARBANES, Mr. 
HEINZ, Mr. WARNER, and Mr. COHEN, pro- 
poses an amendment numbered 1376. 

Mr. TRIBLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, add the 
following new section: 

Sec. . None of the funds appropriated by 
this joint resolution may be obligated or ex- 
pended to carry out a program to paint any 
naval vessel with paint known by the trade 
name of Organotin or with any other paint 
containing the chemical compound tributyl- 
tin. 

Until such time as the EPA certifies to the 
Department of Defense that whatever toxic- 
ity is generated by Organotin paints is in- 
cluded in Navy specifications does not pose 
an unacceptable hazard to the marine envi- 
ronment. 

Mr. TRIBLE. Mr. President, I offer 
this amendment on behalf of myself 
and Senators MATHIAS, SARBANES, 
HEINZ, WARNER, and COHEN. This 
amendment will help ensure the integ- 
rity of our marine environment by de- 
laying the implementation of the 
Navy’s Organotin fleet painting pro- 
gram until the Environmental Protec- 
tion Agency certifies that the use of 
these paints does not pose an unac- 
ceptable hazard to the marine environ- 
ment. 

Why is this necessary? The very ef- 
fectiveness of Organotin should give 
us pause. Organotin is an extremely 
effective antifouling paint because it is 
extremely toxic. It effectively kills 
barnacles and seagrass. The danger is 
that Organotin could also be lethal for 


Bentsen 
Biden 
Chafee 
Chiles 
D'Amato 
DeConcini 
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crabs, clams, oysters, and other water- 
life. 

How lethal? The short answer is no 
one can say with certainty. There is a 
desperate need for more data. We do 
not know what level of tributyltin con- 
centration is destructive. 

Lethality is only one unanswered 
question. We need more data on degra- 
dation of Organotins and their impact 
on marine life, on the flow of contami- 
nated waters from Navy shipyards and 
berthing areas and on existing concen- 
trations of TBT’s. 

We need to perform research to find the 
answers to these questions. Let me quote 
from a letter from the Environmental Pro- 
tection Agency to Navy: We have attempt- 
ed to evaluate the Navy's proposed use of 
Organotin antifouling paints but have con- 
cluded that we do not have adequate date to 
determine whether this program would or 
would not have adverse impacts on the 
aquatic environment.” 

In other words, we just don’t know. The 
use of Organotin is of special concern to 
Virginia’. The valuable marine resources of 
the Chesapeake Bay are in close proximity 
to the naval facilities in Hampton Roads. 
The oyster seed beds in the James River are 
only a few miles from the homeport of the 
Atlantic Fleet. These beds account for 90 
percent of the oyster production in the 
lower Chesapeake Bay. 

In addition there are major clam beds just 
across Hampton Roads from the Norfolk 
Navy Base and the major spawning area for 
most Chesapeake Bay blue crabs in just 
downstream near the mouth of the Bay. 

Virginia, Maryland, Pennsylvania and the 
Federal Government are undertaking a mas- 
sive bay cleanup program. We cannot jeop- 


ardize this effort by introducing unaccept- 
able amounts of TBT into the bay. 

But this is not only problem in the Chesa- 
peake Bay. Organotin paints are widely 
used on commercial and pleasure craft and 
poses a potential risk to water life across 
America. 


Mr. President, I ask unanimous con- 
sent that, letter from Charles Fox, the 
director of the Chesapeake Bay 
Project of the Environmental Policy 
Institute, be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. TRIBLE. Mr. President, I want 
to acknowledge the expert assistance 
of Senator COHEN and WARNER in per- 
fecting this amendment and point out 
that the Navy has proceeded in good 
faith. The Navy has met and exceeded 
the requirements of law. For that 
reason, the Navy had expressed con- 
cern about being singled out by this 
amendment when organotin is so 
widely used by private ships. 

I want to underscore the Navy’s 
good faith and emphasize that this 
paint is used around the world. Ac- 
cordingly, the lack of scientific data 
and the potential risks to the marine 
environment demand a more compre- 
hensive response on the part of the 
Congress than we are offering tonight. 
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EXHIBIT 1 


SUPPORT AMENDMENT REQUIRING AN ENVI- 
RONMENTAL IMPACT STATEMENT ON THE 
Navy's Use or Toxic Boat PAINT IN 
CHESAPEAKE REGION 


ENVIRONMENTAL POLICY INSTITUTE, 
December 9, 1985. 
U.S. Senate, 
Washington, D.C. 

Dear Senator: Senator Paul Trible (R, 
VA) will be offering an amendment to the 
continuing Resolution which requires the 
Navy to prepare an environmental impact 
statement (EIS) on its proposed fleetwide 
use of highly toxic organotin (OT) anti-foul- 
ing paint. On behalf of the States of Mary- 
land and Virginia, the Chesapeake Bay 
Foundation, the Clean Water Action 
Project, the Sierra Club and the National 
Audubon Society, we urge your support of 
the amendment. 

The Navy recently performed an environ- 
mental assessment of its proposal and con- 
cluded with a “finding of no significant 
impact“ based on its own admission of insuf- 
ficient information on OT paint and its 
effect on the environment and public 
health. The U.S. Environmental Protection 
Agency (EPA) concluded: “we do not have 
adequate data to determine whether this 
program would or would not have adverse 
impacts on the aquatic environment.” 
Among other comments, on August 20, 1985 
EPA recommended that the Navy prepare 
an EIS on its proposed project. 

In November 1985, the Navy stated that it 
will not prepare an EIS on the fleetwide use 
of toxic OT anti-fouling paint. 

Though OT paints are currently regis- 
tered with the EPA, recent studies have 
raised serious concerns about the acute and 
chronic toxicity of these compounds at very 
low concentrations. EPA is currently con- 
ducting a “Special Review” to re-examine 
the registration of this extremely toxic anti- 
fouling compound. 

Senator Trible’s amendment would pro- 
hibit the Navy's use of this paint in 1986 
pending completion of an EIS. Given im- 
pending plans to begin application in the 
Chesapeake Bay region, it is only prudent 
that the Navy closely examine the potential 
grave consequences of its proposal. 

If you desire more detailed information, 
please call. We urge your support of the 
amendment. 

Sincerely, 
J. CHARLES Fox, 
Director, Chesapeake Bay Project. 
ORGANOTIN ANTIFOULING PAINTS FOR 
MARITIME AND NAVAL APPLICATIONS 


Organotin paints are routinely used on 
the hulls of pleasure craft and commercial 
shipping. We estimate 90 percent of com- 
mercial ships over 7,500 tons are painted 
with organotin paint, and over half of these 
(over 7,000 ships) use “ablative” formula- 
tions which renew the potency of the paint 
as the ship moves through the water. 

Organotin paints, which are EPA-regis- 
tered, can be purchased at any store carry- 
ing marine paints, In addition anyone can 
purchase high concentrate organotin solu- 
tions to mix with any marine paints. The 
only basis for commercial usage is paint life 
expectancy and cost, not the release rate of 
organotin 


Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. TRIBLE. I will, but let me yield 
briefly to my colleague from Maine. 
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Mr. COHEN. I thank the Senator 
for yielding. 

Just so we place this in its proper 
perspective, and I think the Senator 
from Virginia in his most recent re- 
marks has indicated this point, this 
particular amendment is not aimed 
specifically at the Navy, indicating 
that the Navy is engaged in some 
wrongdoing. As a matter of fact, it is 
just the opposite: the Navy has the 
best record of anyone in the world in 
terms of the use of this particular type 
of paint. 

The problem is that about 90 per- 
cent of the worldwide commercial 
shipping fleets and an equal propor- 
tion of pleasure boats are painted with 
this particular organotin antifouling 
paint, and only 50 percent of the ships 
that use the more effective and less 
toxic copolymer paints, from which 
the Navy gets paint specifications, are, 
in fact, complying with existing regu- 
lations. 

The Navy meets all EPA regulations. 
They go even further than what is re- 
quired in the commercial field. This is 
not directed specifically at the Navy 
because the Navy is doing more than 
any other segment of the industry— 
commercial, pleasure, or, in this case, 
national security. 

I would point out that the difficulty 
is what Senator Trible and others who 
have cosponsored this particular 
amendment have seen, that we need is 
a shotgun. Unfortunately, what we 
have here is a .22. 

In view of the fact that the Navy has 
been setting a precedent for trying to 
reduce the toxic content of this type 
of paint and is far in advance of any of 
those others in the commercial or pri- 
vate field who also use the paint, it 
seems to me only fair that we intro- 
duce legislation, which Senator Trible 
and others hopefully will have this 
week, to apply this across the board. 

We are not singling out the Navy. 
We are saying the Navy has been set- 
ting the leadership role in trying to 
conduct the studies and to make sure 
we have the lowest possible toxic con- 
tent in this paint. 

We are also saying that we are going 
to introduce legislation that will be ap- 
plied across the board to all commer- 
cial use and all private boats that 
might be painted with this particular 
substance. 

So this is merely the .22 shot that is 
being fired and it is not being fired in 
anger but, rather, in praise of what 
the Navy has done to date. What we 
are simply trying to do is to say that if 
there is indeed even a de minimis risk 
at this point which goes unidentified, 
we ought to delay for a few months 
until we satisfy ourselves that what 
the Navy is doing does not jeopardize 
marine and aquatic life, and what we 
are trying to do is to get at those cre- 
ating a much higher level of toxicity. 
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That will be across the board in indus- 
try and private use. 

Senator Trible will be joining me to- 
oo in introducing such legisla- 
tion. 

Mr. President, I ask unanimous con- 
sent that the letter from the Secretary 
of the Navy be printed in the Recorp 
at this point. 

There being no objection, the letter 
was/were ordered to be printed in the 
REcorRD as follows: 


THE SECRETARY OF THE NAVY, 
Washington, DC. 
Hon. PAUL S. TRIBLE, 
Hart Office Building, Washington, DC. 

DEAR SENATOR TRIBLE: We believe that 
there has been a tremendous amount of re- 
search conducted by the Navy and the paint 
industry on the use of organotin anti-foul- 
ing bottom paints, and that organotin 
paints produced to our stringent specifica- 
tions and applied using the methods we de- 
veloped and approved are both safe and ex- 
tremely cost-effective. 

Moreover, if there is some problem we 
have not foreseen, we naturally support any 
maritime-wide testing that might be re- 
quired. 

We estimate that 90 percent of the world- 
wide commercial shipping fleet, and an 
equal proportion of pleasure boats, is paint- 
ed with organotin anti-fouling paints, and 
that only 50 percent of those ships use the 
more effective and less-toxic copolymer 
paints from which we derive our paint speci- 
fications. In fact, our paint specifications 
are far more stringent in terms of toxicity 
and release rates than any used by industry. 

Consequently, if a need exists to lower the 
concentrations of organotin in the environ- 
ment, we naturally assume that you would 
want to first lower the paint specifications 
used by the civilian community. 

Please rest assured that if there were a 
maritime-wide need to lower the level below 
our current standards or eliminate the use 
of organotin anti-fouling paints, we would 
be the first to comply. 

As always, I am committed to insure that 
the Navy meets or exceeds any environmen- 
tal standards set by the federal or state gov- 
ernment. I have enclosed a paper which 
gives you some more details on the use of 
organotin anti-fouling paint in maritime 
and naval applications. 

Sincerely, 
JOHN. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, I com- 
mend my distinguished colleague from 
Virginia for taking the initiative on 
this amendment. It is a subject which 
he and I have followed closely because 
it impacts on the marine aquatic in- 
dustry in our State, a very important 
segment of our economic base. 

I also wish to thank the distin- 
guished chairman of the Subcommit- 
tee on Seapower of the Armed Serv- 
ices Committee who joined with me to- 
night to redraft some of the early ver- 
sions of Mr. Trible’s amendment, such 
that we would protect, to the extent 
possible, all interests in this matter. 

This amendment I hope will serve 
the purpose not only of preventing 
further fouling of the water possibly 
attributed to the Navy, but for an ex- 
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peditious examination of this subject 
by the Environmental Protection 
Agency so that we can learn at the 
earliest possible date the ramifications 
of this type of paint. 

The PRESIDING OFFICER. Does 
the chairman seek recognition? 

Mr. HATFIELD. Have we disposed 
of the amendment? 

The PRESIDING OFFICER. No. we 
have not. 

Mr. HATFIELD. We accept the 
amendment on this side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. TRIBLE. Mr. President, I move 
to reconsider the vote. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, we 
are down now pretty much to, I think, 
a few noncontroversial amendments 
that we would like to act upon. We 
have unanimous consent then to 
follow the leadership on restricting 
further amendments to a list that has 
been in the process of being refined by 
both sides. 

I yield to the Senator from Wyo- 
ming. 

Mr. 


(No. 1376) was 


SIMPSON. Mr. President, I 


thank the Senator from Oregon. I 
commend him and the Senator from 
Louisiana on their effort, their truly 
Herculean effort, which is obvious 
when we try to restrict the number of 


amendments, when we try to get a 
unanimous-consent agreement that is 
being circulated at this time. I think it 
discloses to this point how many 
amendments are processed—39 amend- 
ments. But that is all. There will be, I 
am sure, many of those that will drop 
away tomorrow. But that list is being 
circulated and will be presented short- 
ly. I cannot guarantee, I think the 
chairman of the Appropriations Com- 
mittee would concur we cannot guar- 
antee there will be no more rollcall 
votes until we see the disposition of 
that unanimous-consent request which 
is being circulated. 
AMENDMENT NO, 1377 

(Purpose: To make a technical correction 

change in section 101(d) relating to the 

D.C. conference agreement.) 

Mr. HATFIELD. Mr. President, I 
send a technical amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes an amendment numbered 1377. 

On page 3, strike “law.” at the end of Sec. 
101. (d) and insert in lieu thereof the follow- 
ing: “law: Provided, that the appropriation 
for a federal contribution to the District of 
Columbia for the “Criminal Justice Initia- 
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tive” under amendment number 2 shall be 
“$13,860,000” instead of “$14,010,000”.” 

Mr. HATFIELD. I ask unanimous 
consent that this amendment be in 
order modifying the Stevens amend- 
ment numbered 1348, agreed to this 
morning by voice vote. That amend- 
ment inserted the conference agree- 
ment just reached last week on the 
D.C. appropriations for the Senate- 
passed bill. This modification makes a 
necessary correction in that amend- 
ment. It is purely a technical amend- 
ment. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. HATFIELD. I move to reconsid- 
er the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1378 


(Purpose: To provide $10,000,000 within the 
DOD budget for research development 
and acquisition of a parallel super com- 
puter processing system) 


Mr. HATFIELD. I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Oregon [Mr. HATFIELD] 
proposes an amendment numbered 1378. 

At the end of the bill insert the following 
new section: “Notwithstanding any other 
provision of this joint resolution, out of 
funds available for Research, Development, 
Testing and Evaluation, Defense Agencies, 
within the Department of Defense, there 
shall be provided $10,000,000 for research, 
development and acquisition of a super com- 
puter with capabilities equal to or better 
than that of the Tesseract model parallel 
super computer system.” 


(No. 1377) was 


DARPA—SUPER COMPUTER ACQUISITION 

Mr. HATFIELD. Mr. President, 
future breakthroughs in advanced 
computer science and engineering de- 
pends on the ability to develop what is 
referred to as parallel processing sys- 
tems. Such a system is being developed 
and promise to be the fastest and most 
powerful computer ever built. Already 
DARPA, the Defense Advanced Re- 
search Projects Agency, is developing 
software for this system. Not only will 
this parallel processing system provide 
a major new asset for civilian and mili- 
tary science and engineering, but such 
an advanced system will assure that 
the United States stays ahead of for- 
eign competitors in the super comput- 
er field. 

This amendment will allow the de- 
partment to provide for the acquisi- 
tion of an early production model, or a 
model of equal or greater capability, of 


December 9, 1985 


what is currently known as the Tesser- 
act system and build an appropriate 
staffing environment to demonstrate, 
as quickly as possible, the potential for 
Significant scientific breakthroughs 
with the system. DARPA has been 
briefed on this system as has the 
White House science office which has 
expressed strong interest in the 
project. 

Mr. President, this is an amendment 
relating to the processing system in 
the military that is developing soft- 
ware. It relates to $10 million that is 
not an add-on but merely designated 
within those funds. 

This has been cleared on both sides 
of the aisle, Mr. President. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. HATFIELD. I move to reconsid- 
er the vote. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1379 


(Purpose: To authorize certain timber sales 
by the Secretary of the Interior) 

Mr. HATFIELD. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Oregon Mr. [HATFIELD] 
proposes an amendment numbered 1379. 

At the end of the bill insert the following 
new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, in the event the 
sale, award, or operation of any timber sale 
or sales in the Medford (Oregon) District of 
the Bureau of Land Management is en- 
joined, stayed or otherwise delayed by 
reason of administrative appeal or judicial 
review, the Secretary of the Interior shall 
resell timber returned under provisions of 
the Federal Timber Contract Payment 
Modification Act to the extent necessary to 
achieve sale of the full annual allowable cut 
for Fiscal Years 1985 and 1986 in the Med- 
ford District. The Secretary shall determine 
the potential environmental degradation of 
timber sales returned pursuant to the Fed- 
eral Timber Contract Payment Modification 
Act and shall characterize each sale's poten- 
tial environmental impact as minimal, mod- 
erate, or serious. The Secretary must give 
resale priority to those sales with the least 
risk of potential environmental degradation. 
Sales that are reoffered may be modified, 
including minor additions. Any decision of 
the Secretary to resell such timber shall not 
be subject to judicial review. 

Mr. HATFIELD. Mr. President, this 
is to provide an explanation and back- 
ground for the implementation of this 
very important provision affecting not 
just the Medford, OR, district of the 
Bureau of Land Management but 
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which affects potential Federal timber 
revenues to the U.S. Treasury. 

The amendment which I am offering 
at this time is similar to a provision 
which was adopted by the Senate, and 
later by the House, this past summer. 
The provision assures that legal and 
administrative protests may continue 
against the administration and man- 
agement of new Federal timber sales, 
in this instance the BLM. But to the 
extent that such lengthy battles 
enjoin or delay the supply of Federal 
timber to an area, the Secretary of the 
Interior is directed to maintain the 
full annual allowable cut by making 
available timber from the Federal 
Timber Contract Modification Pro- 
gram. 

Mr. President, because these vol- 
umes of timber resold under the con- 
tract modification program have al- 
ready gone through the administrative 
and legal review process, and because 
the pertinent legal questions sur- 
rounding timber management contin- 
ue to proceed in the courts on so- 
called new timber sales, this provision 
specifically states that such returned 
volumes shall not be subjected to fur- 
ther judicial review and shall be sold 
in order to sustain the Federal supply 
of timber to area operators. 

The reason this amendment is neces- 
sary, Mr. President is because within 
the next few weeks, or perhaps the 
next several months when Congress 
has adjourned, the 213-million-board- 
feet timber sales program in Medford 
may be challenged in the courts and, 
given the legal history in the North- 
west, may be enjoined through a court 
restraining order. The effect will be 
quite serious. $16 million in annual 
timber revenue is received from the 
Medford Timber Sales Program, and 
4,900 jobs will be jeopardized which 
translates into almost $79 million in 
annual salaries to the local economy. 

Along with this explanation of the 
amendment, I would like also to ac- 
knowledge several important limita- 
tions which have been included as a 
part of this provision. First, this provi- 
sion is limited to the Medford district 
of the BLM and does not authorize 
such sales in any other BLM or U.S. 
Forest Service district. Because of the 
complicated and unique environmental 
and managerial circumstances, it 
would be virtually impossible and 
unwise for Congress to approve such a 
widesweeping provision for all timber 
producing areas. 

Second, the resale of such timber 
without further judicial review is trig- 
gered only after a law suit or adminis- 
trative action has in fact enjoined or 
delayed the timber supply, and even 
then only a similar volume of timber 
may be reoffered in order to sustain 
the allowable cut. This provision does 
not leave it to the Secretary’s discre- 
tion as to when reoffered sales may 
proceed, nor does it allow one delayed 
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sale of, for example 9 million board 
feet, to authorize the reoffering of the 
full 213-million-board-feet sales pro- 
gram. 

Third, Mr. President, the provision 
as earlier drafted was to remain in 
effect for fiscal year 1986 and succeed- 
ing years, but has been restricted just 
to the fiscal year sales programs. 

Finally, the amendment continues 
the statutory requirement included in 
the provision last summer requiring 
the Secretary to characterize the po- 
tential environment impact of such 
sales as minimal, moderate, or serious 
and further requiring that resale pri- 
ority be given to those sales with the 
least risk of potential environmental 
degradation. 

I have approached this matter with 
a great deal of caution. It is not my 
hope for Congress to resolve all the 
many and complicated environmental 
and legal disputes which are being 
raised within the forest products in- 
dustry at this time. Instead I encour- 
age a continuation of negotiations be- 
tween environmentalists, industry and 
land managing agencies and vest with 
them the responsibility for resolving 
the competing use issues. But if such 
negotiations fail, and if, as a result of 
such failure, local communities lose 
their economic base and jobs are 
threatened, I believe it is appropriate 
for Congress to intervene within ap- 
propriate parameters and limitations. 

I thank my colleagues for their sup- 
port of this amendment. As I have 
mentioned earlier, this provision is vir- 
tually identical to language which was 
enacted into law by Congress last 
summer. 

Mr. President, this amendment has 
been cleared on both sides of the aisle. 
It is to bring into conformity the legis- 
lation that we have passed to the 
Senate relating to forest sales as it re- 
lates to BLM lands. 

Mr. JOHNSTON. Mr. President, this 
amendment has been cleared on this 
side of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. HATFIELD. I move to recosnder 
the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1380 
(Purpose: To provide funds for the construc- 
tion of the Brigade Activity Center at the 

U.S. Naval Academy, Annapolis, Mary- 

land) 

Mr. HATFIELD. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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The Senator from Oregon [Mr. Hat- 
FIELD] proposes an amendment num- 
bered 1380. 

At an appropriate place in the bill, include 
the following new section: 

MILITARY CONSTRUCTION, NAVY 

For construction of the Brigade Activity 
Center at the United States Naval Academy, 
Annapolis, Maryland, the sum of 
$16,600,000 is appropriated, as authorized by 
rps remain available until September 30, 

Mr. HATFIELD. Mr. President, I 
rise today in support of funding the 
construction of a Brigade Activities 
Center at the Naval Academy. This 
project, as requested in the President’s 
budget and authorized in the fiscal 
year 1986 DOD authorization bill, will 
correct a serious deficiency at the 
Naval Academy by providing a facility 
capable of supporting the entire Bri- 
gade and staff. 

The construction of an activity 
center is a project that is long over- 
due. If we are to help keep the Naval 
Academy competitive for recruitment 
of the highest quality students, we 
must make sure that its facilities are 
competitive with other universities. As 
my colleagues may know, the Navy 
Academy in Annapolis is the only mili- 
tary services academy that does not 
have a multipurpose building able to 
house the entire student population. 
West Point has the Eisenhower Center 
that was constructed 15 years ago ata 
cost of $33 million, and the Air Force 
Academy has an 8,000-seat auditorium 
that is too large and extensive to even 
use as a comparison. I believe it is high 
time that Congress allow the Navy to 
construct their own facility in order to 
enhance both its recruiting competi- 
tiveness as well as its educational ca- 
pacity. 

It is important to understand exact- 
ly what we are talking about in terms 
of the proposed usage of the Brigade 
Activity Center. I would like to point 
out that this facility in no way is ana- 
lagous to a “student union” building 
that would serve only in a recreational 
capacity. It will not house pool tables, 
ping-pong tables, and the like. Instead, 
the Activity Center will provide for ad- 
ditional administrative office space; fa- 
cilitate group meetings, seminars, 
clubs and briefings; and will provide 
seating for both formal and informal 
assemblies. 

The Brigade Activity Center is es- 
sential to allow the seating of the bri- 
gade to provide the academic, profes- 
sional and cultural programs needed 
to ensure a well-rounded education for 
our future Navy leaders. The Naval 
Academy enjoys a unique advantage in 
that it is located near Washington and 
is able to attract a variety of truly dis- 
tinguished speakers. The Naval Acade- 
my, unlike other service academies, 
has no facility adequate to seat the 
entire brigade under reasonable acous- 
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tic or environmental circumstances, 
therefore, a great opportunity is lost. 

Mr. President, this project has been 
a priority for the Navy for quite a long 
time. The need for a Brigade Activity 
Center has been recognized in three 
Navy studies, the earliest of which was 
conducted in 1948. Surely it is time to 
fill this need, of which the latest of 
the studies, completed last year, 
termed “a very necessary requirement 
for the Naval Academy, one which we 
consider to be the Number One priori- 
ty.” 
Mr. President, this is an amendment 
that was adopted by the Senate in the 
military construction bill that went to 
conference. It relates to the Brigade 
Activities Center at Annapolis. What 
we are doing here is that was dropped 
in the conference with the House of 
Representatives. We are merely 
adding it back. It has been authorized 
and approved by all the committees 
and we are merely having another go 
at it with another conference with the 
House. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. HATFIELD. I move to reconsid- 
er the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1381 

Mr. HATFIELD. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oregon (Mr. HATFIELD] 
proposes an amendment numbered 1381. 

On page 37, after line 12, insert: 

Sec. Section 203(g) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 166), is amended, effective hereafter, 
to read as follows: 

„g) The Director of the Congressional 
Research Service will submit to the Librari- 
an of Congress for review, consideration, 
evaluation, and approval, the budget esti- 
mates of the Congressional Research Serv- 
ice for inclusion in the Budget of the United 
States Government.” 

Mr. HATFIELD. Mr. President, this 
is another technical amendment, but 
let me explain the matter in a little 
more detail. At the present time, as we 
know, the Congressional Research 
Service is an integral part of the Li- 
brary of Congress. The Congressional 
Research Service has submitted its 
budget in the past independently, di- 
rectly to Congress. With the change in 
leadership of the CRS, with Mr. Gil- 
bert Gude in the process of retiring, 
we felt this was a good time to provide 
that that budget which the CRS pro- 
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poses each year merely be reviewed by 
the Librarian. This would merely 
make it subject to his review. Rather 
than having parallel budgets come to 
us, this would be merely a unifying 
amendment. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. HATFIELD. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1382 

Mr. McCLURE. MR. PRESIDENT, ON 
BEHALF OF THE SENATOR FROM NEVADA 
(Mr. Hecut], I send an amendment to 
the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. MCCLURE], 
for Mr. HECHT, proposes an amendment 
numbered 1382. 

At the appropriate place, insert the fol- 
lowing: 

Sec. . The approximately 21,600 acres of 

public land in Churchill County, Nevada 
covered by the Department of the Navy 
withdrawal application N-19622 of March 6, 
1978 are hereby segregated until such with- 
drawal is acted upon by the Congress. Seg- 
regation shall be to the extent specified in 
withdrawal application N-19622 and shall 
not prevent compatible land uses which 
would be allowed under the terms of the 
proposed withdrawal. During the segrega- 
tion period, the Secretary of the Interior 
may prohibit public entry and use of the 
lands for reasons of public health and 
safety. 
è Mr. HECHT. Mr. President, I rise 
today to offer an amendment to the 
continuing resolution for the purpose 
of temporarily withdrawing the area 
known as Bravo-20 in Churchill 
County, NV, from public use. Bravo-20 
is approximately 21,600 acres of public 
land that has been utilized by the 
Navy as a target and practice bombing 
range for over 40 years. Unfortunate- 
ly, questions have surfaced recently 
over who actually controls Bravo-20, 
and the situation has become quite 
confusing. I am sorry to say, and I 
think it should be made clear, that 
while the debate continues over Bravo- 
20, the problem has become acute 
within the last 6 months. 

I would like to illustrate, Mr. Presi- 
dent, the seriousness of this situation. 
In July of this year, responding to a 
decision by the Secretary of the Navy 
which implemented a supersonic oper- 
ating area within the Fallon range, 
citizens from Churchill County, NV, 
began camping upon Bravo-20 in pro- 
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test. Mr. President, no one in this 
Chamber or in this country would 
deny an individual the right to express 
his opinion, whether it be for or 
against something. But it should be 
pointed out, however, that these 
people were jeopardizing their own 
lives by camping upon a bombing 
target, surrounded by live, unexploded 
ordnance, subject to the very real pos- 
sibility of being injured should an un- 
exploded bomb accidently go off. 

Mr. President, legislation to perma- 
nently withdraw Bravo-20 is currently 
being considered in the House and will 
be shortly in the Senate. The lateness 
of this session of Congress, however, 
makes it imperative that a temporary 
withdrawal be enacted. The amend- 
ment I am offering today would do 
just that. Until Congress has a chance 
to approve a permanent withdrawal of 
Bravo-20, I firmly believe it is in the 
public’s best interest that this land be 
set aside. As a representative of the 
people of Nevada, I feel the present 
situation should not be allowed to con- 
tinue, and strongly urge the adoption 
of this amendment.e 

Mr. McCLURE. This amendment, I 
think, has been cleared on both sides, 
Mr. President. It deals with the tempo- 
rary withdrawal of a portion of public 
land being used for a military reserva- 
tion. There is a need to have the segre- 
gation on a temporary basis until we 
can legislate. 

Mr. METZENBAUM. Will the Sena- 
tor from Idaho yield for a question? 

Mr. McCLURE. I shall be happy to 
yield. 

Mr. METZENBAUM. This is a sort 
of surprise to me. I understand this is 
an agreement to withdraw some lands 
from a military reservation? 

Mr. McCLURE. No, Mr. President, it 
is public land that is now being used as 
a military reservation under an im- 
proper legal or without a proper legal 
withdrawal. It is being used. There is a 
public safety question involved. We 
are trying to get that taken care of in 
legislation but we were unable to get 
the legislation cleared in time to do it. 
This would simply allow a temporary 
withdrawal before the legislation. 

Mr. METZENBAUM. How big a 
parcel is it? 

Mr. McCLURE. It is 21,600 acres. 

Mr. METZENBAUM. Mr. President, 
I object. 

Let me just address myself to the 
chairman of the Energy and Natural 
Resources Committee. This is a matter 
where we are not talking about a 
couple of small areas of land. We are 
talking about a fantastic piece of prop- 
erty, 21,600 acres. That may not be big 
in Idaho, but it is pretty big in Ohio. 

In fact, that is the size of some of 
our cities. I do not understand what 
the sense of urgency is about in this 
matter. 

Mr. McCLURE. Mr. President, this 
is an area that is used by the Navy as a 
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bombing range, and you have people 
that are now trespassing on that 
bombing range for a whole variety of 
reasons. There is a public safety ques- 
tion involved when they do not have 
the legal authority because they have 
not properly exercised it in the past. 
There is a legal blemish on the with- 
drawal problem. If the Senator wants 
to get somebody blown up out there, 
just object. 

Mr. METZENBAUM. I object. 

Mr. McCLURE. It is just going to 
get somebody blown up out there. We 
need to protect the public health and 
safety until we can legislate. 

Mr. METZENBAUM. Mr. President, 
I really think it is unfair to ask us to 
pass on this, this evening. It is a total 
surprise. I would ask my colleague to 
get unanimous consent to lay it over 
until tomorrow so we will have a 
chance to find out what it is all about. 

Mr. McCLURE. Mr. President, I am 
not trying to railroad this through, 
and I have no objection to doing so, if 
I can offer it again tomorrow so the 
distinguished Senator can take a look 
at it, but there is a real need to do 
this. 

Mr. President, I 
amendment. 

The PRESIDING OFFICER. The 
Senator has that right. 

Mr. McCLURE. But I will say to the 
managers of the bill I reserve the right 
to offer it again tomorrow. 

Mr. METZENBAUM. Certainly. And 
by that time we will have a chance to 
learn what it is about. 

Mr. McCLURE. I thank the Senator 
for not objecting tonight, although I 
do really urge him to take a careful 
look at it. There is a real need for it. 

Mr. METZENBAUM. We will take a 
look at it. 

Mr. McCLURE. I will be happy to 
talk to the Senator about it before we 
offer it tomorrow. 

AMENDMENT NO. 1383 
(Purpose: To appropriate funds for capital 
improvements for roads and trails in the 

Mount St. Helens National Volcanic 

Monument) 

Mr. McCLURE. Mr. PRESIDENT, I 
SEND AN AMENDMENT TO THE DESK ON 
BEHALF OF THE SENATOR FROM WASHING- 
TON (Mr. Gorton] and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. MCCLURE], 
for Mr. Gorton, proposes an amendment 
numbered 1383. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of the joint resolution insert 
the following new section: 


withdraw the 
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Sec. . Notwithstanding any other provi- 
sion of this joint resolution or any other 
provision of law, $11,023,000 of the contract 
authority available in the Federal Highway 
Trust Fund and not otherwise appropriated 
shall be available to the Forest Service for 
road construction and related facilities to 
serve the Mt. St. Helens National Volcanic 
Monument, Washington: Provided, That 
the foregoing shall not alter the amount of 
funds or contract authority that would oth- 
erwise be available for road construction to 
serve any state other than the state of 
Washington. 

Mr. McCLURE. Mr. President, this 
amendment deals with the paving of a 
road in the Mount St. Helen’s Nation- 
al Volcanic Monument. We have dis- 
cussed this amendment with the 
people on both sides of the aisle, the 
Energy and Natural Resources Com- 
mittee, and the Environment and 
Public Works Committee. I very much 
appreciate the forbearance of the cur- 
rent occupant of the Chair, the distin- 
guished chairman of the Environment 
and Public Works Committee, and the 
Public Roads Subcommittee chairman, 
my distinguished colleague from Idaho 
(Mr. Syms). 

Mr. GORTON. Mr. President, the 
amendment I propose would add 
$11,023,000 from the Federal Highway 
Trust Fund for the Department of Ag- 
riculture’s Forest Service to be spent 
for necessary road, trail, and recre- 
ational facility construction in the 
Mount St. Helens National Volcanic 
Monument. 

The largest portion of this request, 
$9,000,000 is needed so that the Forest 
Service may proceed as soon as possi- 
ble with extensive and necessary im- 
provements to road 99, the primary 
tourist access road to the monument. 
In its present condition road 99 consti- 
tutes a significant safety hazard to the 
millions of visitors who have already 
begun to visit the monument. Visitors 
use road 99 extensively as it leads to 
Windy Ridge which is the only point 
inside the monument from which visi- 
tors are able to view the crater and the 
dome inside the crater. For much of 
its length, road 99 is unpaved and is 
often little more than one car lane 
wide. It winds along precipitous slopes 
without any guard rails. Left unim- 
proved, road 99 presents a grave 
hazard to visitors if the road is not 
soon improved. 

Already the Forest Service has expe- 
rienced accidents along this road re- 
sulting from recreational vehicles and 
tour buses trying to navigate the 
narrow passageway. Improvements to 
this road are urgently needed to bring 
the road up to a forest development 
road standard—a paved, two-lane wide 
road—that can accommodate the 
heavy volume of tourist traffic to the 
monument and to foreclose the possi- 
bility of a traffic disaster. 

My amendment adds $915,000 for 
road engineering and planning for 
future road construction. This money 
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will ensure that the road construction 
program for the monument proceeds 
on schedule with the development of 
the monument. This amendment also 
adds $778,000 to be spent for the con- 
struction of recreational and interpre- 
tive facilities such as campgrounds, 
Picnic areas, spur roads into these 
areas and other necessary visitor fa- 
cilities; and $330,000 be spent for the 
construction of trails into the monu- 
ment. All of these specific improve- 
ments were identified in the Mount St. 
Helens Comprehensive Management 
plan. All are central to the recreation 
and interpretation programs that have 
been developed for the monument. 

This amendment addresses the first 
phase in the capital improvement con- 
struction identified in the comprehen- 
sive management plan. This program 
will continue over the next several 
years. The Forest Service has planned 
future improvements to its road 
around the perimeter of the monu- 
ment that will improve accessibility 
between the monument and other 
nearby attractions such as Mount 
Rainier National Park as well as Inter- 
state 5, the primary north-south high- 
way traveled by tourists. These im- 
provements will create a loop around 
the monument, allowing the visitor to 
take advantage of all items of interest 
in the monument. 

Mr. McCLURE. Mr. President, I 
would like to ask the Senator from 
Washington a few questions. Will my 
colleague from Washington explain 
whether there will be further appro- 


priations necessary to complete the de- 
velopment of the Mount St. Helens 
National Volcanic Monument? 


Mr. GORTON. I am happy to 
answer the question of my colleague 
from Idaho. There will be future ap- 
propriations requests until this Cap- 
ital Improvement Program is complet- 
ed. The long-run total north-south 
loop cost will be approximately $29 
million. The next largest portion of 
this expenditure is scheduled for fiscal 
year 1987, $10.6 million and an addi- 
tional $3.1 million will be needed in 
fiscal year 1988. 

Mr. McCLURE. Is there any source 
of funding that could help to mitigate 
the future impact of this road con- 
struction program on the Interior ap- 
propriations? 

Mr. GORTON. I appreciate the con- 
cerns of my colleague. These are large 
expenditures of money and I am com- 
mitted to only seeking those funds 
which are necessary to develop the 
monument as a tourist facility that 
can provide adequately for the tourists 
to the monument. For future appro- 
priations for road construction, I will 
try as I have in this amendment to 
offset the impact to the Interior ap- 
propriations by seeking some of the 
funding for this project from the Fed- 
eral Lands Highway Program. 
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Mr. McCLURE. Will these appro- 
priations requests also include re- 
quests for other facilities such as visi- 
tors centers and trails, and will the 
Forest Service receive any assistance 
from State and local governments? 

Mr. GORTON. These appropriations 
will go primarily toward improvements 
to Forest Service roads. In some cases, 
the roads are owned in conjunction 
with the State. These appropriations 
requests will go toward only those por- 
tions of the road owned by the Forest 
Service. Where a local government 
shares jurisdiction for the road, a co- 
operative agreement will be pursued 
for a contribution to the Capital Im- 
provement Program. 

Funds for the Visitor Center have 
been appropriated and it is not antici- 
pated that future appropriations will 
be necessary. On this project, we re- 
ceived over half a million dollars in 
contributions from State and local 
governments. There will be requests 
for trail construction to develop the 
recreation potential of the monument. 
These are not the type of expenses 
that State and local governments 
share as the trails will be located 
within the monument itself. 

Mr. President, Mount St. Helens pro- 
vides a rare opportunity for Americans 
to witness first hand the extraordi- 
nary geological and biological effects 
of an active volcano. The monument is 
already experiencing heavy tourist 
traffic. These visitors come from every 
State in the United States and over 40 
countries. To assure the safety of 
these visitors, and to provide a mean- 
ingful recreational experience, the 
Forest Service needs to proceed with 
these improvements to the monument. 

I seek only to ensure that funds be 
added to the Interior appropriations 
so that we eliminate the present haz- 
ardous condition of the primary access 
route to the monument—that we pro- 
vide for the safety of the visitors to 
the monument—and that we proceed 
with development of Mount St. Helens 
as a unique and significant recreation- 
al facility. I urge my colleagues to sup- 
port this amendment to House Joint 
Resolution 465 to include these funds 
so that the U.S. Forest Service may 
proceed with these important con- 
struction projects in the Mount St. 
Helens National Volcanic Monument. 

Mr. McCLURE. With these assur- 
ances, I have no objection to the 
amendment and urge its adoption. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1383) 
agreed to. 

Mr. McCLURE, Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1384 

Mr. McCLURE. Mr. President, I 
send an amendment to the desk on 
behalf of Senator HATFIELD and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. MCCLURE], 
for Mr. Hatfield, proposes an amendment 
numbered 1384. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following 
new section: “Notwithstanding any other 
provision of this joint resolution, in the 
event the sale, award, or operation of any 
timber sale or sales in the Medford (Oregon) 
District of the Bureau of Land Management 
is enjoined, stayed or otherwise delayed by 
reason of administrative appeal or judicial 
review, the Secretary of the Interior shall 
resell timber returned under provisions of 
the Federal Timber Contract Payment 
Modification Act to the extent necessary to 
achieve sale of the full annual allowable cut 
for Fiscal Year 1985 and 1986 in the Med- 
ford District. The Secretary shall determine 
the potential environmental degradation of 
timber sales returned pursuant to the Fed- 
eral Timber Contract Payment Modification 
Act and shall characterize each sale’s poten- 
tial environmental impact as minimal, mod- 
erate, or serious. The Secretary must give 
resale priority to those sales with the least 
risk of potential environmental degradation. 
Sales that are reoffered may be modified, 
including minor additions. Any decision of 
the Secretary to resell such timber shall not 
be subject to judicial review.” 

Mr. McCLURE. Mr. President, this 
amendment I believe has been cleared 
on both sides of the aisle. 

Mr. METZENBAUM. Will the Sena- 
tor be good enough to tell us what this 
amendment does? 

The PRESIDING OFFICER. The 
Chair advises that this amendment 
has already been agreed to. 

Mr. McCLURE. Mr. President, I was 
not aware that the Senator from 
Oregon had offered the amendment. 
Therefore, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The 
Senator has that right. 

AMENDMENT NO. 1385 
(Purpose: To assure that students residing 
in areas designated as natural disaster 
areas may qualify for Pell Grants for the 
academic year 1985-1986 even if the loss 
of income does not meet the regulatory re- 
quirements of the Pell Grant program) 


Mr. BYRD. Mr. President, I send an 


amendment to the desk and ask for its 
immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
Byrp) for himself and Mr. TRIBLE, proposes 
an amendment numbered 1385. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution add the 
following new section: 

Sec. . Notwithstanding any other provi- 
sions of this joint resolution or any other 
provision of law, any student residing in an 
area designated as a natural disaster area 
pursuant to a provision of Federal law may, 
if otherwise eligible for a Pell Grant under 
subpart 1 of part A of title IV of the Higher 
Education Act of 1965, qualify for a Pell 
Grant under such subpart without regard to 
the limitation on the loss of income in the 
calendar year in the determination of ex- 
pected family contribution under such sub- 
part. 

Mr. BYRD. Mr. President, this 
amendment will offer some relief to 
students who may not otherwise be 
able to return to college because their 
parents have suffered a loss of em- 
ployment due to the flood which took 
place during the first week in Novem- 
ber. This amendment would allow stu- 
dents residing in areas designated as 
national disaster areas to qualify for 
Pell grants for the academic year 
1985-86 without regard to the 10-week 
loss of income, provided that these 
students meet all of the other require- 
ments of the law. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side of the aisle. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1385) was 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I thank 
the managers on both sides for their 
support. 

Mr. DOLE. Mr. President, inasmuch 
as I just missed four votes, I am proud 
to announce that there will be no 
more votes this evening. 

There is no need to try to get an 
agreement when you have 40-some 
amendments floating around. 

It seems to me that we have to 
decide among ourselves if we want to 
go home this week or next week or 
Christmas Eve. We are never going to 
make it at this pace. I think the better 
judgment would be to come in tomor- 
row morning, get on the bill by 10 
o'clock, and start down the amend- 
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ment list. Those the chairman does 
not want to take, I hope we will start 
tabling in rapid fire order. Table them 
all. 

Those who want to go home will 
vote to table, and those who want to 
stay the next 2 or 3 weeks will vote not 
to table. It is all right with me. 

As I understand the first consent 
agreement contained 3 amendments, 
and now they are still coming on, and 
there are 44, and rising. 

MEDICARE DEDUCTIBLE INCREASE—KENNEDY 

AMENDMENT NO. 1350 

Mr. BYRD. Mr. President, on Janu- 
ary 1, 1986, the Medicare hospital de- 
ductible will increase 23 percent—to a 
record $492 out-of-pocket expense for 
a Medicare patient. It is clear that the 
method for calculating the Medicare 
“part A” deductible must be changed. 
The Kennedy amendment will tempo- 
rarily delay imposition of this in- 
crease, so that the Finance Committee 
will have the opportunity to change 
the means of calculating the deducti- 
ble. I support that portion of the 
amendment, and am pleased to join 
the Senator from Massachusetts in 
urging our colleagues to support it. 

Mr. President, Medicare benefici- 
aries are now paying more out-of- 
pocket expenses for health care, as a 
percentage of their incomes, than 
were the aged prior to enactment of 
the Medicare Program in 1965. In 
1965, elderly Americans spent an aver- 
age of 15 percent of their incomes on 
health care. In 1984, Medicare benefi- 
ciaries averaged out-of-pocket ex- 
penses of 15 percent of their incomes— 
equal to the pre-Medicare days. This 
year, average spending again will hit 
that 15-percent-of-income level. With 
the scheduled 23-percent increase in 
the “part A" deductible, it will go 
higher. 

This 23-percent increase will push 
the Medicare deductible far above the 
deductible levels in many private in- 
surance plans. It will cause a hardship 
for many Medicare beneficiaries across 
the Nation, and for many of the 
284,841 Medicare beneficiaries in West 
Virginia. And the hardship will be ex- 
acerbated by Congress’ action this 
year on the “part B” deductibles for 
outpatient care and physician services. 

A number of my colleagues and I 
tried to stem the “part B” increase 
earlier this year during our consider- 
ation of the budget. Thankfully—due 
in some measure to our efforts—the 
increase in the “part B” deductible in- 
cluded in the reconciliation bill that 
passed the Senate earlier this year is 
not nearly as Draconian at it would 
have been if the original Republican 
leadership provision had been accept- 
ed. Surely, while that provision was 
being debated, it was not known how it 
would be magnified by what the for- 
mula for determining the level of the 
“part A” deductible was doing out of 
sight. 
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The “part A” deductible increase 
which confronts us in January is an 
unintentional, backdoor increase. It is 
largely an unintended result of the es- 
tablishment of the Medicare prospec- 
tive payment system in 1983. Under 
this system, Medicare pays hospitals a 
fixed amount for each Medicare pa- 
tient based on the patient’s diagnosis, 
rather than reimbursing hospitals on 
the basis of the number of days of 
care provided and the fees charged for 
each service provided to the patients. 
This prospective system is designed to 
remove any incentive to keep Medicare 
patients in the hospital longer than 
necessary, or to provide them with 
more services than they need. In this 
way, the system is intended to produce 
cost savings in the Medicare Pro- 
gram—and so far it is having that 
effect. 

But because the prospective system 
is decreasing the average length of 
stay, the average daily cost of each 
hospital stay is increasing faster than 
before. Since the Medicare “part A” 
deductible is based on the average 
daily cost of care, the deductible is in- 
creasing far more rapidly than if it 
were based solely on the overall in- 
crease in hospital costs. 

It was not intended that the pro- 
spective payment system—as a side 
effect of saving Medicare funds by cut- 
ting back unnecessary treatment and 
unnecessarily long hospitalization— 
would act to dramatically raise the 
part A deductible. The result is a 
twisted circumstance where the more 
the average hospitalization episodes 
are reduced in duration, the higher 
the deductible climbs. 

We must remedy this situation. For 
this reason I am hopeful we will have 
the opportunity to vote for that por- 
tion of the amendment of the senior 
Senator from Massachusetts that 
would delay the effectiveness of the 
increase now scheduled for January 
until April 15, to give the Finance 
Committee an opportunity to modify 
the formula in an appropriate way to 
avoid this tremendous increase. 

For this reason, I voted against ta- 
bling the appeal of the ruling of the 
Chair. 


GLENN AMENDMENT NO. 1347 ON UNITED 
STATES-CHINA NUCLEAR AGREEMENT 

Mr. RIEGLE. Mr. President, I am 
pleased that the Senate has accepted 
the Glenn amendment which 
strengthens the safeguards provisions 
of the United States-China Nuclear 
Agreement. Had I been present, I 
would have joined the majority in 
voting against tabling this important 
amendment. 

As submitted to the Senate, the 
United States-China Nuclear Agree- 
ment was deficient in important re- 
spects. It provided insufficient safe- 
guards against the misuse of United 
States nuclear exports to China, and it 
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contained no requirement that China 
provide a detailed public statement de- 
scribing its nuclear nonproliferation 
policies. 

The Glenn language addresses those 
shortcomings by, among other things, 
requiring the President to certify that 
international safeguards or their 
equivalent will apply to United States 
nuclear exports to China, and that 
China has provided in writing, a de- 
tailed and public statement of its non- 
proliferation policies. 

I believe the Senate has demonstrat- 
ed sound judgment in requiring that 
the United States-China Nuclear 
Agreement be subjected to the stand- 
ard used by the International Atomic 
Energy Agency [IAEA] for verifying 
the peaceful use of our exported nu- 
clear materials or equipment. This is 
the same standard recognized by more 
than 100 nations, including all the nu- 
clear weapons states. 

The strong vote against tabling the 
Glenn amendment, demonstrates the 
belief of a majority of Senators that 
the pending United States-China 
agreement, with its $6 billion in poten- 
tial nuclear trade benefits to this 
country, must not be allowed to erode 
ongoing United States efforts to pre- 
vent the proliferation of nuclear weap- 
ons. 

Regardless of the potential nuclear 
trade benefits to this country, it would 
be unwise for us to enter into a 30-year 
nuclear agreement with China without 
guarantees that IAEA safeguards 
standards will govern verification. 

While I welcome the improvement in 
United States-China relations and be- 
lieve every effort must be made to in- 
crease bilateral cooperation, I believe 
that such a relationship must be based 
upon a clear understanding of the 
strong United States interest in safe- 
guarding the nuclear materials and 
equipment it exports. 

Finally, Mr. President, I want to 
commend the Senator from Ohio for 
his diligence in overseeing this critical- 
ly important issue and for offering 
this important amendment. 

NIOSH STUDY OF OCCUPATIONAL EXPOSURE TO 
DIOXIN 

Mr. LAUTENBERG. Mr. President, 
the National Institute of Occupational 
Safety and Health is planning to study 
the health effects of dioxin in chemi- 
cal herbicide workers. This will be an 
epidemiological study relating health 
to dioxin exposure. Exposure informa- 
tion on chemical workers is more de- 
tailed and accurate than on any other 
group that could be studied. A study 
using this population group will pro- 
vide better data than has previously 
been available. I am particularly inter- 
ested in this issue because most of the 
study population consists of former 
workers from a plant in New Jersey. 

Because of the importance of this 
study, I was disturbed to learn that 
OMB has disapproved it. This seems 
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to be part of a continuing pattern of 
opposition by OMB to data collection 
efforts needed for sound policy deci- 
sions. 

The White House Agent Orange 
Working Group has reviewed the 
study design and supports it. The En- 
vironmental Protection Agency also 
supports the study, and will be provid- 
ing funding assistance for it. 

During the Senate Appropriations 
Committee markup of House Joint 
Resolution 465, the continuing resolu- 
tion, the committee adopted report 
language expressing concern about 
OMB’s action blocking this NIOSH 
study. The report states that— 

The Committee believes that the study 
should go forward without further interfer- 
ence from OMB. 

I would like to ask the distinguished 
chairman of the Labor, HHS, and Edu- 
cation Appropriations Subcommittee, 
which has jurisdiction over NIOSH, if 
he agrees that the committee report 
language states the Congress’ intent 
that this dioxin study should go for- 
ward without any further delays or ob- 
jections from OMB. 

Mr. WEICKER. I thank the Senator 
from New Jersey for his interest in 
this matter. I do agree that the com- 
mittee intends for the NIOSH study to 
get underway as quickly as possible. 
We have been advised that the data 
from this study cannot be provided in 
any other way. Scientists who have 
been looking at dioxin and humans 
think that this is a much-needed addi- 
tion to the knowledge of this highly 
toxic chemical. 

I know that NIOSH has been plan- 
ning for this study for several years. It 
does not appear that OMB has ade- 
quate justification for disapproving 
the study. Let me assure the Senator 
from New Jersey that my understand- 
ing is that the committee intends for 
OMB to let the dioxin exposure study 
proceed. I will be monitoring progress 
on this project. If there are further 
unwarranted delays, I will be pleased 
to join the Senator from New Jersey 
in considering action necessary to get 
the study moving as soon as possible. 

BUILDING A DEFENSE THAT WORKS 

Mr. CRANSTON. Mr. President, the 
legislation before us today contains 
$288 billion to fund the most essential 
obligation of the National Govern- 
ment: to provide for our country’s de- 
fense. 

I regret that the Senate will not 
spend more time on this measure. 
While I am not a member of the 
Armed Services or Appropriations 
Committee, where many of these 
issues have already been explored, I 
remain deeply concerned that we in 
this Nation are not getting adequate 
value for our defense dollar. 

DEFENSE SPENDING AND NATIONAL SECURITY 

More than 75 percent of all goods 
and services purchased by American 
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taxpayers go for Pentagon programs. 
And nearly 30 percent of all Federal 
spending is on defense. Americans 
have a right to expect decisive im- 
provements in our defense capabilities 
for these types of expenditures. 

Yet these vastly increased defense 
expenditures have not necessarily re- 
sulted in improved strength. And 
today the Washington debate about 
defense remains too much a game of 
numbers. One is either for “more” or 
“less” defense spending; those who 
favor spending more money are pre- 
sumed to be for a “strong” defense. 
Those who advocate restraint in spi- 
raling defense costs are said to support 
unilateral disarmament by the United 
States. 

Such rhetoric is irresponsible; this 
“numbers debate“ obscures the real 
questions, for it fails to peel beneath 
the surface of the budget numbers to 
ask what are we purchasing with our 
defense dollars? It fails to address the 
question of whether our money is 
being spent wisely; of whether we are 
closer to achieving our purpose of 
making America safer, more secure, 
and less vulnerable to enemy attack. 

In a similar vein, we must consider 
the role defense spending plays in our 
economic security and our day-to-day 
individual security. A nation which is 
militarily mighty but which cannot 
lend a hand in meeting basic needs of 
its own people is not truly strong. The 
current fiscal year budget deficit of 
$200 billion hurts every American; 
indeed, it threatens our national secu- 
rity by undermining our economy. If 
we fail to get our economy back on 
solid ground, we will leave our chil- 
dren a disastrous legacy of red ink: we 
will mortgage our future and the 
future of generations to come. 

All parts of the Federal budget, 
therefore, require close scrutiny— 
social spending as well as defense 
spending. No area of Federal expendi- 
ture should be given carte blanche au- 
thority. Given the enormous percent- 
age of Federal funds furnished to the 
Pentagon, we have a special responsi- 
bility to make sure our military ex- 
penditures meet our defense goals. 

AGREEING ON A DEFENSE STRATEGY 

How much we spend and what we 
purchase on defense presupposes an 
agreed definition of what our goals 
are. To provide for the national de- 
fense requires having an agreed strate- 
gy for dealing with possible threats to 
the United States and our allies. 

Strategy is the calculated relation- 
ship of purpose and power. It involves 
choices within a framework of finite 
resources, and an ability to distinguish 
between the desirable and the possi- 
ble, the essential and the expendable. 
The choices will not always be easy; 
they never are. A strategy whose goals 
exceed available resources for its im- 
plementation spells disaster. A sound 
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sense of priorities is the essence of 
sound strategy and nowhere is this 
more true than in the field of defense 
policy. 

A sound defense strategy must have 
three basic components: An effective 
and ready conventional military force, 
a modern, credible nuclear deterrent, 
and an enduring commitment to nego- 
tiate mutual, verifiable arms reduc- 
tions. 

U.S. nuclear force modernization is 
proceeding apace. In the late 1970’s 
the Carter administration pushed the 
Trident program, cruise missiles, the 
D-5 missile, the Stealth bomber, and 
the MX missile. The Reagan adminis- 
tration has pressed ahead with each of 
these programs, as well as the B-1 
bombers and the star wars efforts. 
While arms reductions efforts regret- 
tably have been stalled in the 1980's, 
new initiatives growing out of the 
Geneva summit hold the prospect of 
eventual progress. But the area of de- 
fense strategy which has suffered 
most deeply in recent years has been 
one of equal importance—that is the 
area of conventional readiness. 

CONVENTIONAL FORCES 

Mobile, combat ready conventional 
forces are essential if we are to keep 
the nuclear threshold high and reduce 
the likelihood of a military conflict 
“going nuclear.” Those aspects of our 
defense expenditures that ensure our 
conventional readiness—the money 
that goes toward training purposes 
and maintaining and operation equip- 
ment—have long suffered from ne- 
glect. 

Furthermore, I am deeply concerned 
that maintaining conventional readi- 
ness is certain to become an even more 
difficult task when the Gramm- 
Rudman deficit reduction amendment 
takes effect. This proposal sets annual 
deficit targets and ceilings that the 
President and Congress must meet. If 
projected deficit levels are exceeded, 
automatic across-the-board reductions 
in Federal spending are triggered. 

The effects of these procedures on 
readiness could be devastating, since it 
is probable that defense spending re- 
ductions would fall much more heavily 
upon basic operation and support pro- 
grams than upon weapons procure- 
ment programs. Some analysts predict 
that by the end of the decade the uni- 
formed services would have to be cut 
by a third. Spare parts and personnel 
training accounts could dry up and we 
would face a serious readiness crisis. 

Historically, when the defense 
budget must be cut, the ax has fallen 
upon conventional readiness ac- 
counts—not only because such aspects 
of the defense budget are the least 
glamorous, but also because current 
accounting practices make it the easi- 
est place to find the most savings the 
fastest. The fact is 97 percent of all 
funds appropriated for military per- 
sonnel is spent in the year for which it 
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is appropriated. In weapons procure- 
ment, however, only an average of 13 
percent of annually appropriated 
funds is spent. Thus, a $103 million 
cut in budget authority for a person- 
nel program generates $100 million in 
immediate outlay savings. A budget 
authority reduction of $770 million of 
a weapons program, however, would be 
required to generate a comparable 
$100 million in immediate savings. The 
result? Lop-sided savings—short-term 
budgetary savings at the expense of 
the Nation’s long-term readiness 
needs. 

Conventional readiness is an essen- 
tial aspect of national security. We 
cannot afford to neglect it. Yet the 
military establishment has not adapt- 
ed to meet this crucial challenge, and 
has thus increased our reliance upon 
nuclear weapons. 

READINESS AND GOLDPLATING 

Overemphasis upon high-tech weap- 
onry also works to the detriment of 
our conventional fighting capabilities. 
The Pentagon has put too much stock 
in constant modernization for modern- 
ization’s sake and in so doing has 
greatly neglected the role and value of 
our conventional forces. 

The Pentagon’s weapons design phi- 
losophy and procurement policies have 
produced unnecessarily complex and 
costly weapons that cannot be bought 
in sufficient numbers or properly 
maintained. Unrealistic cost planning 
by Defense Department personnel and 
force development decisions contrib- 
ute directly to the escalation of costs 
which are now beyond the capacity of 
even generous budgets. 

Complexity greatly increases equip- 
ment costs while driving down the size 
of fighting forces. Advocacy of less 
complex weaponry does not mean re- 
verting to weapons that are technical- 
ly primitive. It simply means that we 
shouldn’t always go for the latest labo- 
ratory invention if we can have great- 
er reliability and greater cost-effec- 
tiveness with simpler application of 
advanced technology. Often, too, using 
more basic hardware means lower unit 
costs and larger arms stockpiles. 

Highly complex technology is more 
prone to break down. No amount of 
technological complexity changes the 
long-shot character of complex battle 
tasks. The more complex weapons are 
not as effective in actual combat as 
weapons with simpler applications of 
the same advanced technology. Over- 
emphasis on long-shot technology has 
diverted attention away from the most 
vital considerations of all: leadership, 
tactics, and unit structure and train- 
ing. 

A strong defense requires more than 
just dollars. Priorities must be estab- 
lished, a strategy defined, and goals re- 
lated realistically to the day-to-day 
missions of the military services. We 
must recognize that we cannot contin- 
ue to tradeoff conventional readiness 
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for complex weapons systems—we 
need to place greater emphasis upon 
procuring weapons that are simpler, 
more durable, less costly, and more re- 
liable. Maintaining a better balance 
between conventional and strategic 
forces is essential if we are to serve the 
national interest. 

Mr. PROXMIRE. Mr. President, I 
would like to bring to the attention of 
my colleagues a section in the commit- 
tee report on the fiscal year 1986 De- 
partment of Defense appropriations 
(Rept. 99-176) that deals with the 
amount of money the Department of 
Defense factors into its budget each 
year to account for inflation. 

First, let me give my colleagues a 
little history on how DOD has budg- 
eted for inflation in the past. 

Since the early 1970’s, each defense 
budget has contained a forecast for in- 
flation and Congress has provided 
what it thought was the appropriate 
amount for inflation. 

But in the 1970’s, when we had high 
inflation, Congress usually underfund- 
ed for inflation. Usually, more infla- 
tion occurred than we predicted. 

When that happened, DOD was 
always quick to let Congress know how 
much it had underfunded for inflation 
and to ask Congress for a supplemen- 
tal to make up for the loss. 

In 1982, however, we reformed the 
way the Defense Department budg- 
eted for inflation. 

To solve the problem of underbudg- 
eting for inflation we, in effect, began 
to overbudget for inflation. 

From 1982 on, we added a surcharge 
onto whatever the predicted inflation 
was for a particular weapons system. 
Instead of funding a weapons system 
at 100 percent of its predicted infla- 
tion, we began funding it at 130 per- 
cent of the predicted inflation. 

That way, DOD would be covered 
when inflation turned out to be higher 
than expected—which had been the 
case in the 1970's. It would have the 
cushion with the addition of this 30- 
percent kicker, which was called the 
major commodity index. 

But what's happened to inflation 
since 1982? It has gone down. 

And what’s happened each year with 
DOD's inflation forecast? Instead of 
being too optimistic—as it was in the 
1970’s—it has been too pessimistic 
since 1982. 

The Defense Department has budg- 
eted for more inflation than has actu- 
ally occurred since 1982. And each 
year, when we predicted an inflation 
rate that was too high, we were pass- 
ing excess appropriations to cover that 
higher rate. 

In other words, a portion of the in- 
flation rate we have been funding 
each year never actually occurred. 

How much inflation has Congress 
funded in the DOD budget that never 
actually occurred? 
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There are a number of estimates. 
The General Accounting Office, in a 
report submitted to two of my col- 
leagues on this committee—Senator 
HATFIELD and Senator D’Amato—esti- 
mated that DOD has budgeted $36.8 
billion more for inflation since fiscal 
year 1982 than was needed to cover in- 
flation. 

Secretary Weinberger has stated 
that the dollar amount for excess in- 
flation during that period was $28.4 
billion. 

Not only has Congress had a diffi- 
cult time getting a handle on how 
much excess inflation has been funded 
for Defense, it has been next to impos- 
sible for Congress to track where all 
this money has ended up in the DOD 
budgets. 

When we underfunded for inflation, 
we could always count on DOD to be 
there Johnny-on-the-spot with de- 
tailed information on where we have 
spent too little. 

As we can all imagine, DOD has not 
been as dilligent in telling us when we 
have given them too much money for 
inflation. 

For that reason, I asked my good 
friend from Alaska, the chairman of 
our Defense Subcommittee, to include 
language in the committee report to 
require that DOD identify these 
excess inflation funds. 

And I am pleased that he has agreed 
to include such language in the com- 
mittee report. That language requires 
the Defense Department: 

To identify the excess payments 
that have been made for inflation; 

To show what money can or cannot 
be recouped; 

To justify any future inflation indi- 
ces that may be above the GNP defla- 
tor; 

And to report on ways we can better 
estimate inflation for these weapons 
systems and track excess inflation 
funds. 

Again, I would like to thank Senator 
Stevens for including these require- 
ments in the Committee report. I 
would also like to recognize two other 
Senators who have taken the lead on 
bringing this issue to light—my good 
friend from Arkansas, Senator Pryor, 
and my good friend from Missouri, 
Senator EAGLETON. 

I would point out that this report 
language does not solve the problem 
of excess inflation funding. We still 
have a long way to go before we reach 
any solutions. 

But at least this report language 
begins the process of identifying this 
excess funding so we can deal with it 
in future DOD budgets. 

Mr. BENTSEN. Mr. President, I 
wish to endorse a particular amend- 
ment the Appropriations Committee 
has added to the continuing resolution 
as passed by the House. I had strongly 
encouraged the Appropriations Com- 
mittee to include funding for the 
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sewage treatment construction grant 
program under the Clean Water Act, 
and I am gratified that they have done 
so. The appropriation of the full $2.4 
billion budgeted for fiscal year 1986, 
and the immediate momentum in this 
vital program. 

The authorization for the construc- 
tion grant program expired September 
30. Although the Senate passed legis- 
lation reauthorizing the Clean Water 
Act in June, and the House in July, 
the involvement of the House Public 
Works Committee in the Superfund 
reauthorization effort has prevented 
the conference committee from meet- 
ing. While we would have preferred to 
have an authorization in place before 
appropriating funds for this program, 
the need for program continuity forces 
us to act in this way. 

A sizable amount of money was car- 
ried over as unobligated funds from 
fiscal year 1985, and continued to be 
available. We had hoped this would 
prove sufficient until the reauthoriza- 
tion bill was enacted. Some States had 
completely utilized their 1985 funds, 
however, and others had much of 
their unobligated funds tied up in con- 
tested projects or mandated set asides, 
leaving little effectively available in 
1986. Nearly 30 States are virtually 
out of funds. My own State of Texas is 
a good example—on paper there ap- 
pears to be an unobligated balance of 
$10 million—compared to an annual 
program of nearly $100 million, but 
various commitments and set asides 
reduce the amount effectively avail- 
able to less than $1.5 million. 

It appears likely that the Clean 
Water Act conference will not con- 
clude until late February or later. In 
many States failure to make more 
money available until that time would 
mean the loss of the 1986 construction 
season and could jeopardize attain- 
ment of the 1988 deadline for munici- 
pal compliance with the secondary 
treatment standard. 

For these reasons the Committee on 
Environment and Public Works, the 
authorizing committee, has joined 
with the Appropriations Committee to 
provide this limited funding for fiscal 
year 1986. We believed it is important 
at this time to appropriate the full 
$2.4 billion recognized in the budget 
resolution and contained in the reau- 
thorization bill, so that our commit- 
ment to this program will be fully re- 
flected in the budget adjustment proc- 
ess. At the same time, the Clean 
Water Act reauthorization bill passed 
by the Senate contains many needed 
reforms, including a new allocation 
formula reflecting current needs, and 
we wished to maintain an incentive to 
reach final enactment of that bill as 
early as possible. 

Therefore we agreed with the Ap- 
propriations Committee on a provision 
that makes available for immediate 
obligation only $600 million, or 25 per- 
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cent of the full $2.4 billion. Since this 
is a continuing resolution, this money 
will be alloted on the basis of the for- 
mula used to allot fiscal year 1985 
funds. When the balance of the $2.4 
billion is released, it will be allotted so 
that the total $2.4 billion is allotted to 
reflect the new formula for 1986 
adopted by the conference committee 
on the reauthorization bill. The par- 
tial release of these funds, using the 
old formula, in no way prejudices the 
decision of the conference on the de- 
velopment of a new formula. 

I want to thank Senator GARN and 
Senator LEAHY for their leadership on 
this question and for their cooperation 
with Senators CHAFEE, MITCHELL, STAF- 
FORD, and myself, and other members 
of the Environment and Public Works 
Committee, in seeing that this funding 
is included in the continuing resolu- 
tion. I will continue to work with them 
to encourage the House to accept this 
needed provision. 

MEDICARE PART A DEDUCTIBLE 

Mr. BAUCUS. Mr. President, on Oc- 
tober 23, the Senate unanimously 
agreed to an amendment that I of- 
fered to the reconciliation bill that 
highlighted the problem of the steep 
increase in the Medicare hospital in- 
surance deductible. 

My amendment requires the Secre- 
tary of HHS to notify Congress earlier 
than is now required of any future 
changes in this direct out-of-pocket 
cost to the elderly for health care. 

Back in October, I promised my col- 
leagues that I would continue to work 
on this issue by urging the conferees 
on the budget reconciliation bill to 
take swift action to lower the unwar- 
ranted and unintended increase in 
costs to beneficiaries for hospitaliza- 
tion. 

I continue to believe that this issue 
must be resolved before the end of the 
year and that it is entirely appropriate 
that the conferees on the reconcilia- 
tion bill should examine the best way 
to achieve the reduction in the Medi- 
care deductible. 

Last Friday, I sent a letter to each of 
the Senate conferees from the Budget 
Committee and the Finance Commit- 
tee expressing my strong belief in the 
need to take action to resolve this 
issue in the days ahead. 

I ask that the text of my letter be in- 
serted at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorpD, as follows: 

U.S. SENATE, 
Washington, DC, December 6, 1985. 

Dear SENATE CONFEREE: I am writing to 
urge you to support a fair and reasonable 
limit on the out-of-pocket health care costs 
paid by America’s senior citizens for hospi- 
tal care. 

On September 30, the Secretary of Health 
and Human Services had some startling 
news for Medicare beneficiaries. HHS an- 
nounced that the Medicare Part A hospital 
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insurance deductible—the amount that 
beneficiaries are called on to pay before 
Medicare begins to cover hospital ex- 
penses—will increase by 23 percent starting 
on January 1, 1986. This amount is much 
higher than the average increase in the de- 
ductible for the past 20 years. It also comes 
at the same time that Social Security checks 
will increase by only 3.1 percent. 

Each year, HHS calculates the Medicare 
hospital insurance deductible based on a 
formula which measures the increase in the 
cost per day of hospitalization. When Medi- 
care began twenty years ago, beneficiaries 
paid a $40 deductible. By 1985, it has risen 
to $400. Now, HHS has announced that 
beneficiaries will be responsible for the first 
$492 for hospital care before Medicare cov- 
erage begins, a 23 percent increase over last 
year. 

Senior citizens will also pay 23 percent 
more next year in coinsurance for lengthy 
stays in hospitals and skilled nursing facili- 
ties. These daily coinsurance amounts are 
paid by the beneficiary for hospital stays 
beyond 60 days and for stays beyond 20 days 
in a skilled nursing facility. 

The steep increase in the deductible and 
coinsurance amounts for 1986 is largely due 
to the recent sharp decline in the amount of 
time Medicare patients spend in the hospi- 
tal. Simply put, the decline in the length of 
stay means that the fixed costs of hospital 
care are spread out over fewer days, result- 
ing in much higher average daily costs. This 
decline in the length of stay also means that 
the deductible is overstated for next year by 
almost $50. 

Health care providers and the federal 
budget have both benefited from the de- 
cline in the amount of time that patients 
now spend in hospitals. Indeed, these de- 
clines are directly attributable to the funda- 
mental reforms we have made in Medicare 
with the new Prospective Payment System, 
which rewards hospitals for shorter stays. 

It would be grossly unfair if the 1983 pro- 
spective payment reforms penalize Medicare 
beneficiaries with a completely unintended 
increase in their charges for hospital care. 

I urge you, as a conferee on this year’s 
reconciliation bill, to take action to set the 
Medicare deductible at a fair and reasonable 
level. Action is needed during the confer- 
ence to ensure that next year’s amount is 
more consistent with historical change in 
this out-of-pocket expense. Surely, nobody 
wants to see senior citizens penalized for de- 
clines in hospital stays which have distorted 
the level of the deductible by almost $50. 

On October 23, the Senate approved an 
amendment that I offered to the budget rec- 
onciliation bill which highlighted the prob- 
lem with the Medicare deductible. My 
amendment requires the Secretary of HHS 
to publish a more timely notice in the Fed- 
eral Register of the annual increase in the 
Medicare deductible. This amendment 
simply reduces the chance the Congress will 
be taken by surprise by sudden changes in 
the deductible and coinsurance amounts in 
future years. 

However, further action must be taken 
now if we are to remedy the unwarranted 
increases in the 1986 deductible and coinsur- 
ance amounts. 

Several bills have now been introduced in 
both the House and Senate to address this 
problem and senior citizens are writing and 
calling to urge us to lower these charges. I 
hope you will support America’s senior citi- 
zens by taking action during the conference 
to establish a fair limit on out-of-pocket 
health care expenses for next year. 


CONGRESSIONAL RECORD—SENATE 


With best personal regards, I am 
Sincerely yours, 
Max Baucus 

Mr. BAUCUS. Mr. President, I know 
how important this issue is to the 
senior citizens of this country, many 
of whom are struggling now to meet 
their share of the costs of hospital 
care. I hope that other Senators will 
join me in letting members of the con- 
ference know that today’s procedural 
votes on this issue should not be inter- 
preted as a sign that we believe that 
the increase in the hospital insurance 
deductible should be allowed to take 
effect on January 1, 1986. 

I urge you to support efforts to 
lower this out-of-pocket health care 
expense as the Congress continues to 
consider Medicare legislation in the 
days remaining in this session. 

VITAMIN A AMENDMENT TO HOUSE JOINT 
RESOLUTION 465 

Mr. CHAFEE. Mr. President, I would 
like to thank Senator KAsrE and the 
staff of the Appropriations Committee 
for incorporating my vitamin A legisla- 
tion into S. 1816, the foreign assist- 
ance appropriations bill which has 
been included in the continuing reso- 
lution. 

The committee has included lan- 
guage earmarking $8 million in the ag- 
riculture, rural development and nu- 
trition account of the Agency for 
International Development [AID], for 
the vitamin A deficiency programs. 

An estimated 500,000 children go 
blind in developing countries each 
year because they do not get enough 
vitamin A. Approximately 35 million 
of the world’s 42.2 million blind live in 
developing nations. That number is 
expected to double by the end of the 
century. Blindness can easily be pre- 
vented but programs for its prevention 
have lacked support. Before blindness 
occurs, however, damage to the intesti- 
nal tract and respiratory system cause 
many other illnesses and even death. 
Ten million children suffer from this 
nutritional disorder annually. The 
World Health Organization considers 
vitamin A deficiency a public health 
problem in 73 countries and territo- 
ries. 

These funds will be used to set up 
programs worldwide to distribute me- 
gadoses of vitamin A and to teach 
people how to grow foods rich in vita- 
min A and to prepare those foods 
properly to ensure no nutrient loss. 
These programs will be administered 
by AID, the World Health Organiza- 
tion and the International Vitamin A 
Consultative Group—known as 
IVACG. 

The IVACG Secretariat is located at 
the University of Rhode Island. 
IVACG was established to maintain 
flexible participation by policymakers, 
programmers, and scientists concerned 
with vitamin A deficiency and repre- 
sentatives from countries where hypo- 
vitaminosis was a problem. Thus, 
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IVACG continues to be dedicated to 
reducing the prevalence of vitamin A 
deficiency worldwide. It has been lo- 
cated at the University of Rhode 
Island because the university is—I am 
proud to say—one of the major centers 
for education on foods and nutrition 
specializing in vitamin A and provita- 
min A research activities. 

“IVACG under the supervision of 
two University of Rhode Island profes- 
sors, Dr. C.O. Chichester and Dr. Paul 
Maugle,” according to Dr. Edward M. 
DeMaeyer of the World Health Orga- 
nization [WHO] in Geneva, “will act 
as the scientific body advising WHO 
on research requirements in the 10- 
year plan to combat vitamin A defi- 
ciency.” 

Mr. President, needless to say the 
people of Rhode Island continue to be 
proud of the work done by the IVACG 
at URI. I would once again like to 
thank the Senate Appropriations 
Committee for taking a positive step 
toward a solution to this dreadful 
problem and urge the Senate to ap- 
prove this measure. 

Seldom do we have a simple and 
available opportunity to improve the 
lives of so many. This legislation will 
prevent blindness and death in areas 
of the world where enough hardships 
already confront mankind. 


GROUND PROXIMITY WARNING SYSTEM 

Mr. GORTON. Mr. President, Sena- 
tor Evans and I would like to direct 
the Senate’s attention to a program 
that was not considered in the Defense 
Appropriations markup. The technolo- 
gy for this program is available now 
and would save lives and taxpayer dol- 
lars in the years to come if our armed 
services would incorporate it into their 
aircraft. It is called the ground prox- 
imity warning system, the same 
system, I would like to point out, that 
is required on all commercial passen- 
ger aircraft. When an aircraft is out- 
fitted with the GPWS, an aural alarm 
warns the crew when a dangerous tra- 
jectory is maintained. The term of art 
which describes the kinds of crashes of 
concern here is “controlled flights into 
terrain.” Prior to the installation of 
GPWS's in commercial aircraft, 50 
percent of all U.S. commercial airline 
fatalities resulted from this kind of ac- 
cident. Today, such accidents have 
become a thing of the past—except in 
our Armed Forces. 

The natural defense application is in 
transport and other normal perform- 
ance aircraft, but flight tests suggest 
that high performance fighter aircraft 
may also benefit. It is estimated that 
as many as 211 out of the more than 
300 Naval aircraft that were lost be- 
tween 1970 and 1984 in controlled- 
flight-into-terrain crashes would not 
have been lost if they had been 
equipped with modern GPWS's. 

Even without considering the 
human toll, the GPWS is highly cost 
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effective. If the GPWS were to save 
just one $40 to $50 million aircraft (a 
reasonable cost estimate for transport 
aircraft outfitted with sophisticated 
equipment), the savings realized would 
permit installation of GPWS’s in over 
a thousand aircraft. 

The Office of the Secretary of De- 
fense has acknowledged an almost flat 
aircraft attrition rate and recommend- 
ed GPWS as a solution. Some military 
aircraft have been equipped to date, 
but these constitute only a small per- 
centage of the total that could benefit. 
The President's budget did not include 
a request for the system. 

In my view, this is unfortunate. 

Mr. EVANS. I commend my col- 
league from the State of Washington 
for bringing this matter to the atten- 
tion of the Senate. Mr. President, I am 
often puzzled by the logic employed by 
the Department of Defense. We are 
implored day after day after day to 
support tremendous expenditure levels 
to maintain our national security. Yet, 
when presented with an opportunity 
to save money, the services tell us that 
it is a low priority. 

Mr. President, the Air Force has ad- 
mitted, in hearings before the House 
of Representatives, that the ground 
proximity warning system is a high 
priority program for airlift aircraft. 
Yet, they state that this system is a 
relatively low priority program for 
transport aircraft. They say this in 
spite of the fact that we lose four or 
five transport aircraft in so-called con- 
trolled-flight-into-terrain accidents 
each year and that at least half of 
such accidents in the past 5 years 
would likely have been prevented with 
a ground proximity warning system. 

Mr. President, every time we save an 
aircraft, we buy an aircraft. These sys- 
tems, I am told, cost approximately 
$10,000 per aircraft. I believe we would 
be getting a pretty good deal if we can 
purchase, effectively, a $40 million 
transport aircraft for $10,000. 

As my colleague has indicated, this 
is a cost-effective system and I would 
urge that the services rethink their 
priorities and consider very seriously 
the possibility of installing these sys- 
tems not only on transport aircraft 
but on fighter aircraft as well. 

Mr. GORTON. We seek an assur- 
ance from the distinguished senior 
Senator from Alaska, who has done as 
much as anyone in this body to pro- 
vide our country with the best possible 
defense at the most reasonable cost, 
that he will look favorably in confer- 
ence upon the language in the House 
appropriations bill that supports the 
use of modification funds for installa- 
tion of GPWS equipment. We under- 
stand that this language does not re- 
quire the services to spend any of 
these funds, so we also request that 
the chairman of the Defense Appro- 
priations Subcommittee will also look 
favorably upon the program during 


CONGRESSIONAL RECORD—SENATE 


the committee’s consideration and 
markup of the fiscal year 1987 De- 
fense Appropriations bill. 

Mr. STEVENS. I am familiar with 
the achievements of the ground prox- 
imity warning system in the commer- 
cial field, and am also aware of the po- 
tential benefits the system could pro- 
vide our Armed Forces. As you are 
aware, there are many programs that 
are worthy of strong consideration, 
but budgetary limitations require 
tough decisions to be made. As you 
point out, however, the case can be 
made that this program may more 
than pay for itself by preventing loss 
of lives and aircraft. Although I 
cannot guarantee that we will recede 
to the House position in conference; I 
can offer assurances that I will look 
favorably on the proposal from the 
Senators from Washington and do my 
best to accommodate them during con- 
ference. 

In addition, I agree that the GPWS 
deserves serious consideration next 
year by the subcommittee. I would 
hope that the Department of Defense 
and the services also give the GPWS 
their full consideration in anticipation 
of our focus on this issue next year. 

5-TON TRUCKS 

Mr. QUAYLE. Mr. President, I 
would like to compliment my friend, 
the Senator from Alaska, on his sub- 
committee’s work on this appropria- 
tions bill, and ask him if he would help 
clarify a matter for me, my colleagues, 
and the executive department. 

Mr. STEVENS. I would be glad to do 
so, Mr. President. 

Mr. QUAYLE. I rise to seek the as- 
sistance of my esteemed colleague 
from Alaska in eliminating any ambi- 
guities that might be read into the 
committee’s report language with re- 
spect to restrictions on the use of au- 
thority for an extension of the current 
production contract for 5-ton trucks. 

As the Senator knows, the authoriz- 
ing committee, on which I serve, pro- 
vided such authority for an extension 
for a very good reason. Without it, 
there is a very good chance that there 
will be a production gap of, as I under- 
stand it, some 9 to 12 months. That is 
bad for the Army, and it is bad for the 
taxpayer. For that reason, the Armed 
Services Committee authorized such 
an extension, which can be viewed as 
an insurance policy. It is, if you will, a 
plan to insure there will be no break in 
production while we are in the process 
of conducting the competition and 
awarding a new multiyear contract. 

I seek the committee’s assurances 
that an absolute restriction on the use 
of that contract extension is not the 
intent of the committee. 

Mr. STEVENS. Mr. President, I ap- 
preciate the valid point raised by my 
friend from Indiana. I welcome the op- 
portunity to clarify the intent of this 
language in our report. The Senator is 
absolutely correct in his assumption 
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that it was not the committee's intent 
to preclude altogether the use of an 
extension to the current contract for 
5-ton trucks. The Senate will note that 
the language is advisory, and not di- 
rective. 

I reassure the Senator that the com- 
mittee merely wished to specify that 
once truck production can begin under 
the new, follow-on 5-year contract, 
then we should move on from the old 
contract or any extension to it. I 
hasten to emphasize that it would not 
be the committee’s wish that there be 
a production gap for this vehicle for 
which our armed services have an im- 
mediate 12,000-truck shortfall. 

Mr. QUAYLE. I am encouraged to 
hear the chairman’s assurances. I 
would note, for the record, that this 
summary of the report language and 
committee intent corresponds to the 
clarification made on the floor of the 
House of Representatives during that 
body’s consideration of the defense ap- 
propriations bill on October 30. While 
I certainly understand the committee’s 
reservations over such a contract ex- 
tension, I am pleased that the commit- 
tee does not have a problem with al- 
lowing the use of this mechanism 
should it become necessary to avoid 
any production gap. 

We cannot allow the production of 
these badly needed vehicles to falter. 
Neither can we allow suppliers 
throughout the country to cease pro- 
duction and then start back up later. 
This would only increase the costs in- 
curred by the taxpayer for this very 
necessary conventional program and 
the spare parts to support it. 

I thank my friend from Alaska for 
his assurances, and I again salute him 
and the ranking subcommittee minori- 
ty member, my esteemed colleague 
from Mississippi, Mr. STENNIS, for 
their hard work on this legislation. 


THE PROFESSIONAL SPORTS 
COMMUNITY PROTECTION BILL 


Mr. HATCH. Mr. President, this 
week the majority leader reserved 
time for the consideration of S. 259, 
the professional sports community 
protection bill, which Senators Dan- 
FORTH, DIXON, SIMON, and EAGLETON 
introduced in January, and which was 
subsequently cosponsored by me and 
five other Senators. This legislation 
was reported from the Commerce 
Committee on April 2, and was later 
referred to the Judiciary Committee 
for its review. Since July it has been 
on the calendar awaiting action. 

Subsequent negotiations have re- 
solved almost all of the outstanding 
problems in connection with this bill, 
and I believe consensus legislation has 
developed which will promote legal 
and economic stability in professional 
sports and enjoys nearly unanimous 
support in the Senate. 
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The bill cannot go forward, however, 
because of a dispute over league ex- 
pansion. So that the record may be set 
straight on that issue, I offer the fol- 
lowing observation: 

Expansion of the National Football 
League, as well as other sports leagues 
is a subject near and dear to the 
hearts of many Senators. I believe we 
should encourage expansion, and by 
creating an atmosphere of legal and 
economic stability in professional ath- 
letics, this bill provides incentives to 
expand and reaches toward that end. 

Instead of incentives, we are con- 
fronted by a demand that the National 
Football League expand by a specific 
number of teams to be added by a cer- 
tain date. 

Mr. President, incentives to expand 
are one thing, mandates are another. 
At its heart, expansion is a business 
judgment. It is for the businessmen, 
not Congress, to determine how big or 
small a business may be. How does 
Congress come to make these kinds of 
decisions? Have we conducted econom- 
ic surveys? Can we assert that expan- 
sion by any preordained number of 
teams will be economically viable? Is it 
our money which is at stake if statuto- 
ry expansion produces undue econom- 
ic dilution? I submit, Mr. President, 
that we are not able to make those 
judgments about steel, electronic, or 
automobile industries or any other 


form of business. 

Mandated expansion is a horrible 
precedent. It is indistinguishable, I 
might add, from mandated shrinking, 


although I detect absolutely no senti- 
ment for that. 

An amendment which would have 
required expansion was offered during 
Commerce Committee consideration of 
this bill. It was defeated 2 to 14. Now 
incorporation of that ill-founded 
amendment is the price demanded for 
the Senate even having the opportuni- 
ty to consider the bill at all. In es- 
sence, the committee process counts 
for nothing. The votes of the 14 mem- 
bers of the Commerce Committee who 
opposed this provision count for noth- 
ing. 

In sum, Mr. President, I want the 
record to be clear, the sponsors of this 
bill and its many supporters are for 
expansion and we are prepared to go 
as far as providing incentives to 
expand, but we will not attempt to 
extend the long arm of Government 
into areas where it clearly does not 
belong. If the Senate is ever given the 
opportunity to vote on the provisions 
now being demanded as the price for 
consideration of this bill, I have no 
doubt that proposal would meet a re- 
sounding defeat. 


TRIBUTE TO SNOW COLLEGE IN 
EPHRAIM, UTAH 


Mr. HATCH. Mr. President, it is 
with much pride today that I rise to 
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pay tribute to the players and coaches 
of the Badgers football team of Snow 
College in Ephraim, UT. 

Snow College is a relatively small 
school. It boasts an enrollment of only 
1,400. Still, like its larger neighbor up 
the road, Brigham Young University, 
it is fast becoming known as a football 
powerhouse. 

The proof: 

Saturday, Snow defeated the favored 
Norsemen from Northeastern Oklaho- 
ma A&M in the Mid-American Bowl, 
held in Tulsa, OK. The score was a 
convincing 29-14. As a result, the 
Badgers close out the season with a 
perfect 11-0 record and will most 
likely be named national champions 
when the final vote is taken later this 
week by the 12 geographical repre- 
sentatives of the National Junior Col- 
lege Athletic Association [NJCAA]. 

Mr. President, a good portion of the 
credit should go to freshman quarter- 
back Kevin White, who passed for two 
touchdowns and ran for another. In 
the beginning, Northeastern Oklaho- 
ma A&M took a 7-0 lead, but the 
Badgers kept their composure and, 
from then on, it turned into the 
“Keven White Show” with, let me 
hasten to add, support from his offen- 
sive line and a pair of spectacular 
catches for touchdowns by Chris 
Patane and Mike Borich. White fin- 
ished the game completing 28 of 45 
passes for 361 yards. Needless to say, 
he was named the game’s offensive 
MVP. 

But, Mr. President, although it is 
the players who went out into the 
field, took the knocks and carried the 
ball, the influence and teaching of 
their head coach, Walt Criner, cannot 
be underestimated. He is one of the 
best in the profession. And he is a man 
of his word. Last winter, surprisingly 
enough, he made up a plaque for his 
players that read: Those who stay 
will be champions.” All but four from 
last year's 4-6 team stayed. 

He has, indeed, lived up to his word. 


JUSTICE POTTER STEWART 


Mr. METZENBAUM. Mr. President, 
I join many Americans in mourning 
the passing of a fellow Ohioan, Justice 
Potter Stewart. Justice Stewart served 
this country with distinction and dig- 
nity for many years, and he will be 
missed. 

Justice Stewart’s entire career was 
noted by his competence and common 
sense. He worked as a reporter for the 
Cincinnati Times-Star, and served the 
people of Cincinnati as a city council- 
man and vice mayor. 

In 1954, he was named by President 
Eisenhower to the Sixth Circuit Court 
of Appeals, with jurisdiction over Ohio 
and neighboring States. At the time, 
he was the youngest appellate court 
judge in the Federal system. 
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His work so impressed President Ei- 
senhower that, in 1958, he was elevat- 
ed to the Supreme Court. Justice 
Stewart took the seat held by another 
Ohioan, Justice Harold Burton. 

On the Court, Justice Stewart's 
record was one of moderation. He dili- 
gently tried to decide cases based on 
his impartial view of the law and 
precedents, not ideology. His record 
reflects a strong commitment to pro- 
tection of privacy interests contained 
in the Bill of Rights. 

He was the author of a leading deci- 
sion interpreting the fourth amend- 
ment protection against unreasonable 
searches and seizures. In the Katz 
case, Justice Stewart held that places 
beyond one’s home in which a citizen 
has a reasonable expectation of priva- 
cy were protected by the Bill of 
Rights. In that case, a warrantless 
wiretap placed on a public phone 
booth was held to be illegal. 

Perhaps his work as a reporter gave 
him a special sympathy with the im- 
portance of the first amendment in 
our democracy. He strongly dissented, 
for example, to the Government’s use 
of the grand jury to force reporters to 
reveal confidential sources. 

His work was often characterized by 
his keen abilities with the English lan- 
guage. One of his best phrases was one 
used in condemning as arbitrary and 
capricious the 1972 Georgia death pen- 
alty statute. “These death sentences 
are cruel and unusual,” Justice Stew- 
art wrote, “in the same way that being 
struck by lighting is cruel and unusu- 
al.” 

Justice Stewart’s disagreement with 
the majority of the Warren Court is 
much in vogue these days, he is often 
cited by those on the ideological right 
who proclaim their views are histori- 
cally or constitutionally correct. But it 
is well worth noting that Justice Stew- 
art concurred with strong Supreme 
Court majorities in ensuring one- 
person/one-vote representation in 
State legislatures; in protecting a 
woman's right to reproductive choice, 
and in many Supreme Court orders de- 
segregating our Nation’s schools. 

In 1981, the Nation was surprised to 
learn of Justice Stewart's retirement 
from active service on the Court. He 
was quoted as saying that he wished to 
spend more time with his grandchil- 
dren. 

Mr. President, I can think of no 
better reason for excusing oneself 
from the rigors of public service after 
a long career. 

But his public service did not end 
with his retirement. In a part-time ca- 
pacity, Justice Stewart sat by special 
designation on the Sixth Circuit Court 
of Appeals and other tribunals. He 
also devoted a great deal of time and 
energy into hosting a public television 
series on the Constitution. This out- 
standing series will remain a strong 
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legacy of Justice Stewart’s and an ex- 
cellent teaching device for law stu- 
dents and lay students alike. 

Justice Stewart's dedication to 
public service continued a tradition of 
service by the Stewart family to the 
people of Ohio. His father served as 
mayor and councilman from Cincin- 
nati, and later on the Ohio Supreme 
Court. 

Mr. President, I extend heartfelt 
condolences to Mary Ann Stewart, 
their three children and six grandchil- 
dren. 


LEAVE OF ABSENCE 


Mr. MATHIAS. Mr. President, I ask 
unanimous consent, under provisions 
of rule VI, to be absent from the 
Senate next week so that I may dis- 
charge the duties of the president of 
the North Atlontie Assembly. 

The PRESIDING OFFICE. Is there 
objection? Without objection, it is so 
ordered. 


RECOGNITION OF ELVA KROGH 


Mr. MATHIAS. Mr. President, Miss 
Elva Krogh, a former resident of the 
District of Columbia, now living in 
Monterey, CA, worked for 30 years in 
the decimal classification section in 
the Library of Congress. I believe her 
innovative contributions to library sci- 
ence over a working lifetime for the 
Federal Government deserve recogni- 
tion. 

The Dewey decimal classification 
system is widely regarded as having 
revolutionized library science. The 
system, invented by Melvil Dewey, was 
periodically refined in editions pub- 
lished by the Forest Press. In the proc- 
ess of working with the system and 
adapting it to the requirements of new 
subject matter, improvements were 
made. One of the most important im- 
provements, contributed by Miss 
Krogh, was an error-proof method of 
extending the numbers available in 
each classification category of the 
system. 

This innovation, credited by Melvil 
Dewey’s son, Godfrey, as “the best 
thing to have happened to the system 
in a long time,” was acknowledged in 
the 17th edition of the classification 
system as a “new and striking con- 
cept.” It is a concept which has been 
applied to all classification tables pub- 
lished in subsequent years and thus re- 
sulted in a lasting contribution to the 
field of library science. For this, Miss 
Elva Krogh deserves the recognition 
and appreciation of her profession and 
her government. 


PROFESSOR MELVILLE B. 
NIMMER 


Mr. MATHIAS. Mr. President, on 
November 23, the field of copyright 
law lost its most authoritative scholar 
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and commentator. Prof. Melville B. 
Nimmer, who died last month in Los 
Angeles at the age of 62, was the un- 
disputed giant of American copyright 
law. 

Like Prosser, Wigmore, and Willis- 
ton, Professor Nimmer’s name is syn- 
onymous with an entire body of law. 
His four-volume treatise, “Nimmer on 
Copyright,” has been cited countless 
times by the courts, and is universally 
regarded as an indispensable reference 
by virtually every practitioner in this 
field. Although Professor Nimmer was 
an acknowledged expert on the first 
amendment, and on entertainment law 
matters, it is in copyright above all 
that his passing leaves a void that can 
never be entirely filled. 

His stature is aptly summarized by 
the headline that accompanied a pro- 
file of Professor Nimmer in the Octo- 
ber 10, 1983 edition of the “National 
Law Journal”: “The Man Who Wrote 
the Book: Melville B. Nimmer is the 
King of Copyright.” 

As chairman of the Subcommittee 
on Patents, Copyrights and Trade- 
marks of the Committee on the Judici- 
ary, I know that Mel Nimmer will be 
missed. I speak for all Senators in ex- 
tending my condolences to Mrs. 
Nimmer and to the rest of his family. 

Mr. President, I ask unanimous con- 
sent that Professor Nimmer’s obituary 
from the November 27 edition of the 
New York Times be printed in the 
record at this point, along with the 
1983 article from the National Law 
Journal. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From The New York Times, Nov. 27, 1985) 
MELVILLE B. NIMMER , 62 DIES; EXPERT ON 
Law OF COPYRIGHT 
(By Wolfgang Saxon) 

Prof. Melville Nimmer an expert on copy- 
right laws and an advocate of free speech, 
died of cancer Saturday at Cedar-Sinai Med- 
ical Center in Los Angeles. He was 62 years 
old and a resident of Los Angeles. 

Professor Nimmer joined the facility of 
the University of California at Los Angeles 
School of Law in 1962. He continued as a 
practicing lawyer, winning noted cases 
before the United States Supreme Court 
and California's high court. 

In 1971 he won a benchmark case in the 
United States Supreme Court that is now 
included in many textbooks on Constitu- 
tional law. 

The case, Cohen v. California, involved, a 
young man who was arrested on Federal 
property for wearing a jacket bearing a 
slogan that used an obscenity in protest of 
the draft. The case established that the de- 
fendant had made a protected political 
statement. 

Professor Nimmer contended that sym- 
bolic” speech deserved “full and equal pro- 
tection” under the First Amendment. 

BOOK PUBLISHED IN 1963 

Mr. Nimmer's four-volume treatise, 
“Nimmer on Copyright,” first published in 
1963, has been quoted in countless legal 
briefs and judicial opinions on the subject. 
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A companion work, “Nimmer on Freedom of 
Speech,” appeared last year. 

Congress passed a new copyright statute 
in 1976, but computer software, home video 
tapes and other new technology led to a 
flood of litigation in which Professor Nim- 
mer's writings again were usually cited. 

In addition, his advice was sought on such 
subjects as plagiarism and censorship as 
they relate to writers and the entertain- 
ment field. He lectured extensively here and 
abroad, including in Israel and Australia, 
where he taught last summer. He was also a 
fellow at the Max Planck Institute in West 
Germany 


NATIVE OF Los ANGELES 


Melville Bernard Nimmer, a native of Los 
Angeles, graduated from the University of 
California at Berkeley in 1947 and from 
Harvard Law School three years later. Since 
no course on the subject was then available, 
he got his grounding in the copyright laws 
by reading cases. 

After working for a time in the legal de- 
partment of Paramount Pictures, he became 
a partner in 1957 in the firm of Nimmer & 
Selvin as well as general counsel to the 
Writers Guild of America, which represents 
Hollywood film and television writers. 

Professor Nimmer is survived by his wife, 
Gloria; a duaghter, Rebeca Marcus of 
Tucson, Ariz.; two sons, Laurence Nimmer, 
of Van Nuys, Calif., and David Nimmer, of 
Los Angeles, and five grandchildren. 

A memorial service was to be announced. 


{From the National Law Journal, Oct. 10, 
1983] 


MELVILLE B. NIMMER Is KING OF COPYRIGHT 


(By Mary Ann Galante) 


Los ANGELEsS,—Melville B. Nimmer may 
not know everything there is to know about 
copyright law, but if he doesn’t, who does? 

In the two decades since Mr. Nimmer's 
four-volume treatise on copyright law was 
published, the 60-year-old University of 
California at Los Angeles law professor has 
become the acknowledged dean of his sub- 
ject. And “Nimmer on Copyright,” like 
“Prosser on Torts” or “Wigmore on Evi- 
dence,” has become the Bible in its field. 

With the explosion in copyright litigation 
in recent years, Mr. Nimmer’s work has 
become a well-thumbed Bible at that. Even 
though a new copyright statute was enacted 
in 1976—the first since 1909—the rapid de- 
velopment of such new technology as com- 
puter software and home videotapes has 
raised a host of troublesome legal issues 
that Congress could not anticipate eight 
years ago. 

And as lawsuits testing the new law and 
the new technology wend their way through 
the courts, the authority most likely to sur- 
face is Mr. Nimmer and his treatise. 

There's no question the treatise stands 
alone as the most comprehensive in the 
field,” said Alan Latman, of New York's 
Cowan, Liebowitz & Latman, P.C., a profes- 
sor at New York University School of Law 
who is working on a world copyright law 
treatise with Mr. Nimmer. 

One result of Mr. Nimmer's having cor- 
nered the copyright market is that the 
views he advocates in his treatise are often 
quoted in cases, and in time, have become 
accepted as the law. 

Another by-product is that Mr. Nimmer, 
who is of counsel in Los Angeles to Chica- 
go's Sidley & Austin, invariably will be ap- 
proached by one side or the other in almost 
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any major copyright case to serve as a wit- 
ness or co-counsel on a brief. 

Mr. Nimmer is able to charge $350 per 
hour for his expertise, a figure he admits is 
not exactly a fire-sale rate. He also can be 
choosy about what he works on, usually lim- 
iting his association to those cases he finds 
interesting or in which he will be able to 
carve out new law. 


BLUE-CHIP CLIENTS 


The combination has resulted in a largely 
blue-chip roster of clients, with Mr. Nimmer 
serving as counsel to such sizable clients as 
20th Century-Fox in a battle over alleged 
infringement of “Star Wars” and the estate 
of Margaret Mitchell in a pending dispute 
over sequel rights to “Gone With the 
Wind.“ 

That's not to say, however, that being 
generally regarded as the nation's formost 
authority doesn't have its risks. While Mr. 
Nimmer can—and sometimes does—cite him- 
self in briefs, opposing lawyers can quote his 
position with equal ease. 

“He does trip on the treatise occasional- 
ly,” said David A. Gerber, a copyright 
lawyer with Loeb and Loeb in Los Angeles 
and a former student of Mr. Nimmer who 
has worked on several appeals with him. 
“Then someone will ask on oratorical fury, 
‘Your honor, whom are we to believe? 
Nimmer the advocate? Or Nimmer the 
scholar?’ " 

Mr. Nimmer usually answers such verbal 
attacks by telling opponents they do not un- 
derstand his treatise, then referring them to 
sections in his work. 

“Or else think of what Wilt Williston is 
quoted as saying when the court called his 
attention to something in his contract trea- 
tise," said Mr. Nimmer, He answered, ‘Your 
honor, since I wrote that, I've learned a 
great deal. 

Nonetheless, Mr. Nimmer bristles at the 
idea that he would cite his treatise to sup- 
port a point of law. He quickly points out 
that he only refers to the work as a short- 
hand abbreviation for a long string of cases 
or a complex argument, “I hope I never say 
that something should be the law because I 
say so,” he added. 

In one case decided six years ago by the 
9th U.S. Circuit Court of Appeals, however, 
lawyers on both sides—including Mr. 
Nimmer—cited his treatise for authority. 
The copyright infringement suit by televi- 
sion producers Sid and Marty Krofft against 
McDonald’s Corp., and its advertising 
agency eventually resulted in a damage 
award of $1.04 million for the couple, who 
were represented by Mr. Nimmer in the 
appeal. The court's 15-page opinion quoted 
and cited Mr. Nimmer's treatise 11 times. 
Sid & Marty Krofft Television v. McDon- 
ald’s Crop., 562 F. 2d 1157. 


THE BETAMAX CASE 


Four years later, 9th Circuit Judge John 
F. Kilkenny of Portland, Ore., was also in- 
fluenced by the treatise when he referred to 
the work seven times in the controversial 
“Betamax” case. Universal City Studios v. 
Sony Corp. of America, 659 F.2d 963 (1981). 

The suit was brought by two movie studies 
against Sony Corp., Manufacturer of the 
Betamax video recorder. The 9th Circuit 
opinion, scheduled for U.S. Supreme Court 
review last term and held over to this term, 
found that home video taping, even for pri- 
vate use, violates U.S. copyright laws. The 
appellate court suggested such remedies as 
banning further home taping—dismissed by 
Mr. Nimmer as unthinkable“ —-or payment 
of damages for copyright infringement. Bor- 
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rowing from Mr. Nimmer’s treaties, the cir- 
cuit panel also suggested a royalty payment 
on future sales of machines or tapes. 

Mr. Nimmer, who is not directly involved 
in the case, will not predict the outcome, in- 
stead terming the case “almost a 50-50.” 

Hearing him discuss the issues, however, it 
becomes clear that Mr. Nimmer believes 
such video taping is a copyright infringe- 
ment. “The fact that it’s done in the home 
really doesn't change [the fact that) there 
clearly is a use of copyrighted works that is 
not compensated.” 

The solution is a form of compulsory li- 
censing, requiring the seller of machines, or 
tapes, or both, to pay a royality fee based 
upon sales volume, or perhaps a percentage 
of the sales price, Mr. Nimmer said in a 
recent interview. 

A royality payment for Betamax use could 
be established by court decree or created by 
a congressional statute, with funds then 
being paid to copyright claimants, similar to 
the approach now used to make payments 
to the american Society of Composers, Au- 
thors and Publishers and similar organiza- 
tions, Mr. Nimmer said. 

A bill to adopt such compulsory licensing 
of home video taping is not in Congress, Mr. 
Nimmer noted. And I think the handwrit- 
ing is on the wall. There probably is going 
to be some kind of statutory license.” 

When it comes to home taping of phono- 
graph records, the case is even stronger for 
finding an infringement of copyright, Mr. 
Nimmer said. It's at least as open a ques- 
tion as the television home taping,” he 
noted, “I don't think it’s at all clear that 
{audio taping) is fair use“ and therefore 
outside the copyright owner's control. 

There, too, Mr. Nimmer suggested a per- 
centage formula might be used to provide 
for royalty payments based on the sale of 
tapes. 

‘A PRIVATE MAN’ 


In his third-floor office on the UCLA 
campus, Mr. Nimmer, a private, subdued 
man, leans back in his chair, tapping a pipe 
as he talks. Short, with a creased, tanned 
face and thinning grey hair, Mr. Nimmer 
has the tweedy, conservative, almost stuffy 
look of an academician. 

Tempermentally, Mr. Nimmer is unflappa- 
ble and reserve. Longtime friends swear 
they have rarely seen him angry or upset 
and use words like “mellow” to describe 
him. 

He speaks slowly and in a low tone, sur- 
rounded by three walls of books, including 
his casebook and multivolume treatise, 
along with countless rows of outdated law 
reviews. Shopping bags and boxes of books 
clutter the floor, piled on top of more boxes 
of books. 

Mr. Nimmer is proud of his ability to 
juggle teaching, entertainment and consti- 
tutional law with his consulting work, writ- 
ing and research. A disciple of the Socratic 
method—that plodding process of teaching 
through questioning—his classroom style 
parallels Professor Kingsfield, the stern in- 
structor in the “Paper Chase,” according to 
former students. 

A native Californian, Mr. Nimmer recalled 
he “always wanted to be a lawyer—even 
before I knew what they did.” The son of a 
schoolteacher and a wholesale manufactur- 
er, he attended UCLA for two years before 
joining the Navy. He was graduated from 
the University of California at Berkeley in 
1947. 

At Harvard Law School, Mr. Nimmer 
learned copyright law by reading cases be- 
cause no formal course was offered. It paid 
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off when he won first prize in an annual 
copyright essay contest sponsored by 
ASCAP, “The national award really got me 
interested.” 

Out of school, his first permanent job was 
with the legal department of Paramount 
Pictures, starting in 1951. Six years later, he 
opened an office, Nimmer and Selvin, with 
Paul Selvin, an entertainment lawyer. “I 
guess I can’t deny that representing copy- 
right owners as a young lawyer has influ- 
enced the sharing of my philosophy to some 
extent,” he said. 

By 1960, Mr. Nimmer had become chief 
counsel for the Writers Guild of America. 
He worked on his treatise during a six- 
month strike that year when “I'd wake up 
early. . . . It was my one touch with sanity. 
Ultimately, it became clear that I needed 
more time.” 

Within a year, he had decided to teach 
law instead of practicing it. He continued 
work on the treatise, at first tape recording 
everything that came to mind. Next, he 
said, he “read every copyright case from 
1909 on—it took years. At the end, I had a 
first draft. Then I had to do a second draft.“ 

The treatise was finished in 1963, after 
five years of work. Mr. Nimmer now spends 
about three months a year reading cases 
and updating the work, using two typewrit- 
ers—one for the text, the other for foot- 
notes. “Nimmer on Copyright” is entirely 
his own work—he doesn’t depend on stu- 
dents for research. 


“WEARING TWO HATS’ 


Mr. Nimmer acknowledged in a quiet 
moment that an awkwardness exists in 
maintaining academic independence while 
practicing as an adversary. “There is some 
tension, but the roles are consistent. I think, 
as long as I recognize I'm wearing two hats.” 

When he is wearing his advocate's hat. 
Mr. Nimmer is not at all bashful about ex- 
pressing his views on what direction the law 
should take. His views on how the law might 
keep pace with technology, for instance, 
suggest he would like to extend copyright 
protection as far as possible under current 
statutes. 

He maintained, for instance, that public 
commercial renting of video and audio cas- 
settes is really no different than selling 
copyright-infringing books in bookstores. 
And so, such commerical renting “should 
simply be recognized as a copyright owner's 
right to contro] and be a matter of licens- 
ing between the owner and those renting 
out cassettes. 


COMPULSORY LICENSE 


Satellite dishes used by homeowners to 
pick up broadcast signals are another 
matter. There, Mr. Nimmer said, new laws 
might again be needed to modify what is an 
“infringing performance.” 

The remedy “would have to be some sort 
of compulsory blanket license.” he said. “It 
may be that by legislation, someone who 
picks up a signal off the air should be re- 
garded as infringing copyright.” 

Such payment-oriented schemes have led 
some observers to characterize Mr. Nim- 
mer's treatise, which is published by 
Mathew Bender, as favoring copyright 
owners. He's more protectionist than not. 
He tends to favor the interests of the copy- 
right proprietor,” said Stephen R. Barnett, 
a copyright law professor at Berkeley, echo- 
ing others. 

Mr. Nimmer disagrees: “I happen to think 
I have a balanced view,” he said, somewhat 
defensively, “I'm not a firebrand fanatic 
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who wants to make copyright control the 
world.” 

Instead, Mr. Nimmer said, he relates copy- 
right protection to the law’s underlying pur- 
pose of encouraging creativity. “There is a 
balance—an important balance. And I never 
forget the ultimate source of copyright is 
the author,” he said. 

His belief in a balance becomes more evi- 
dent when Mr. Nimmer talks about how to 
protect computer programs. He has taken a 
wait-and-see attitude, saying all that is clear 
right now is that programs are protectable. 

“It is pretty clear you can't blatantly copy 
somebody's computer program and put it on 
the market,” he observed. “But I want to at 
least reserve the thought that maybe at 
some point, if that appears to be too strong 
a monopoly, we might modify computer pro- 
gram protection to only protect those pro- 
grams that would result in what would be 
regarded as copyrightable works,” he said. 
That approach could mean excluding, for 
example, programs that determine building 
traffic flow or building heat. 

At the lest, Mr. Nimmer predicts, comput- 
er protection issues will generate more liti- 
gation and more laws. “The fundamental 
problem in copyright these days is how do 
we harness copyright to technology. It’s one 
thing to say we need more protection,” he 
noted. “The challenge is how.“ 


FIRST AMENDMENT TREATISE 


A self-described civil libertarian with a 
mind as well as a heart,” Mr. Nimmer these 
days is focusing his energy on finishing yet 
another treatise—this one on the First 
Amendment, which he hopes will be pub- 
lished next year. 

He likes to compare and contrast the 
rights of free speech and copyright, holding 
them up to the light, dissecting them, find- 
ing them endlessly fascinating. The First 
Amendment “is the other side of the coin in 
copyright, as I see it. Copyright is a limita- 
tion on speech and a proper one—as long as 
it's within proper bounds. And the other 
side is that there exists a right to speak 
out.” 

On a wall in his office hangs a black and 
white photo of a long-haired young man, su- 
perimposed over a framed copy of the open- 
ing pages, of Mr. Nimmer's brief to the U.S. 
Supreme Court in Cohen v. California, 403 
U.S. 15 (1971). The case, which he handled 
without pay for the ACLU from the munici- 
pal court level through appeal, is better 
known as the ‘““——— the draft” free speech 
case, now in most constitutional law case- 
books. 

Today, Mr. Nimmer recalls the case with 
pride, and points to it as the most satisfying 
in his career. His interest in free speech has 
always been present, he said. “But in my 
earlier years, I was more uncritically on the 
copyright owner’s side. Through thinking 
about the First Amendment, reading cases, I 
have a more balanced view now.” 

Asked how his beliefs have changed, Mr. 
Nimmer scratches his chin and is momen- 
tarily silent. “I used to take the view that 
copyright should not be treated differently 
than other forms of property, when you go 
from generation to generation in perpetuity. 
If I could own Blackacre forever, why not 
‘Black Beauty?’ Or Blackstone?” 

“But I've finally concluded there is an 
answer,” he said, pausing. “And that differ- 
ence is the First Amendment.” 
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THE SITUATION AT ELECTRIC 
BOAT 


Mr. CHAFEE. Over the past few 
days, I have heard and read many di- 
vergent suggestions as to what should 
be done about the alleged wrongdoing 
by four corporate executives of the 
Pomona Aerospace Division of Gener- 
al Dynamics 8 years. The entire com- 
pany was suspended last week from 
further bidding on military contracts. 

First, I would like to clearly state 
that I do not condone wrong-doing on 
the part of any company or individual 
dealing with the Federal Government. 
I applaud the move in the Department 
of Defense to crack down on misappro- 
priations and mismanagement of 
funds. As a taxpayer, I resent the 
waste that occurs in many areas of our 
Government. If these charges are 
proven correct in a court of law, those 
individuals who are guilty should be 
punished. 

I completely fail to understand, how- 
ever, why, when four executives of the 
General Dynamics Pomona Aerospace 
Division were indicted last week, all 
the divisions of General Dynamics 
were suspended. I see no merit in the 
idea that the employees of the other 
General Dynamics divisions should be 
punished for the alleged 5- to 8-year- 
old transgressions of corporate execu- 
tives 3,000 miles away in a totaly unre- 
lated division. 

In particular, I am concerned about 
the Electric Boat Division that em- 
ploys over 9,000 Rhode Islanders at 
Quonset, RI, and Groton, CT. This 
summer Electric Boat worked very 
closely with the Secretary of the Navy 
to set up procedures that would, 
among other things, ensure that the 
problem that is alleged at Pomona 
would not happen at Electric Boat. In 
a meeting with Secretary Lehman last 
week, he indicated he intends to ascer- 
tain whether those procedures are 
working as intended, and will move to 
reinstate Electric Boat as soon as pos- 
sible if his investigation shows no 
problems. Secretary Lehman further 
stated that he is impressed with the 
solid professionalism displayed by 
Fritz Tovar, vice president and general 
manager of Electric Boat, as well as 
the workers at Electric Boat. 

There have been many charges that 
Secretary Lehman is being soft on 
General Dynamics because he an- 
nounced that he would delay an up- 
coming bid for four Los Angeles class 
attack submarines until the suspen- 
sion of Electric Boat is lifted. 

Mary McGrory, in a Sunday Wash- 
ington Post column, charged the sus- 
pension of General Dynamics is only a 
slap on the wrist and that the delay of 
the submarine bidding shows that Sec- 
retary Lehman’s war on fraud is not 
truly being fought. Hobart Rowen 
stated on another page of Sunday’s 
Washington Post that, because the 
submarine bidding was delayed, it 
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“lends credibility to the charges that 
the military establishment only want 
to calm down congressional and press 
critics of its contracting practices, but 
intends to do little about curing waste 
and tackling fraud.” 

I find it unbelievable that critics of 
Pentagon spending are not applauding 
the Secretary’s action. Without bids 
by Electric Boat, the submarine con- 
tract for Los Angeles class boats would 
go by default, as a sole source con- 
tract, to the Newport News shipyard 
in Virginia. The bidding competition is 
believed to reduce the cost of each 
submarine by about $50 million, or a 
saving of about 10 percent each. With- 
out this competitive bidding the tax- 
payer would once again be the loser. 

It is incomprehensible to me that 
these normally thoughtful writers, 
among others, urge no delay in these 
bids. Without the delay, The subma- 
rines would be built at a far greater 
cost to the taxpayers. As in the recent 
case of General Electric, I urge the 
Defense Department to narrow the 
suspension to the division involved in 
the indictment and not hold hostage 
those innocent workers in other divi- 
sions of General Dynamics, as well as 
the taxpayers of this country. 


AFFIRMATIVE ACTION IN 
JEOPARDY 


Mr. CRANSTON. Mr. President, for 
almost 5 months now, a struggle has 
been raging within the Reagan admin- 
istration over the future of Executive 
Order 11246, the 20-year old Presiden- 
tial directive mandating equal employ- 
ment efforts on the part of Federal 
contractors. Executive Order 11246 re- 
flects the Federal Government’s com- 
mitment to ensuring that Federal 
funds are not used to support the con- 
tinuation of discrimination in this 
country. I and many others in both 
parties, in the private sector, and in 
various Federal agencies, firmly be- 
lieve that we must not abandon that 
commitment and have been gravely 
concerned by the attempts to alter 
this Executive order. 

Executive Order 11246, was issued in 
1965 by President Lyndon Johnson. It 
was enforced by the administrations of 
Presidents Nixon, Ford, and Carter, 
and is the most recent in a series of 
Presidentially mandated prohibitions 
against employment discrimination by 
Federal contractors dating back with- 
out interruption to the Presidency of 
Franklin Roosevelt, who in 1941, 
issued the first Executive order out- 
lawing employment discrimination in 
Federal contractor workplaces. The ef- 
forts to rescind the current Executive 
order threaten to reverse a bipartisan 
policy that has been supported and de- 
veloped by this country’s executive 
branch for more than 40 years. 
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Under Executive Order 11246, Feder- 
al contractors are required to take af- 
firmative action to ensure that job ap- 
plicants and employees are treated 
without regard to race, color, religion, 
sex, or national origin. In practice, this 
broad mandate obligates Federal con- 
tractors and their subcontractors to 
setting, and making good faith efforts 
to reach, goals and timetables to cor- 
rect underrepresentation of qualified 
minorities and women in their work- 
forces. The regulations implementing 
the Executive order expressly prohibit 
the use of rigid and inflexible quotas 
in achieving these self-imposed tar- 
gets. 

Over the last two decades, the af- 
firmative action programs carried out 
under Executive Order 11246 have 
been a major tool in bringing down 
employment barriers that have long 
kept qualified minorities and women 
out of Federal contractor workplaces. 
A comprehensive study commissioned 
by the Department of Labor during 
the first term of the Reagan adminis- 
tration demonstrates that affirmative 
action programs of firms with Federal 
contracts have resulted in significantly 
greater increases in the numbers of 
minorities and women workers than 
has occurred in firms not covered by 
the Executive order, and, to a greater 
extent, has shifted the employment 
status of those workers away from 
low-skilled jobs toward higher-skilled 
jobs. 

In the State of California alone, 
there are over 8,200 offices or plants, 
employing approximately 2 million 
workers, which are subject to the re- 
quirements of the Executive order. Na- 
tionally, conservative estimates indi- 
cate that at least 23 million workers 
are employed by Federal contractors. 
Approximately $170 billion in Federal 
funds are currently contracted out na- 
tionwide to these businesses, and by 
next year that figure is expected to 
rise to approximately $200 billion. 
From the magnitude of these num- 
bers, it is clear that the efforts to dis- 
mantle this affirmative action pro- 
gram carry with them the potential of 
reaching deep into the economy and 
disrupting the social fabric of the 
country. 

Over the last 20 years, the progress 
made in eliminating discrimination 
against minority and female workers 
has been steadily advancing, but, like 
all socioeconomic progress, it can be 
reversed if the tools needed to secure 
and build upon those advances are de- 
stroyed. This is precisely the threat 
posed by the changes to Executive 
Order 11246 now being proposed by 
the Attorney General of the United 
States, Edwin Meese III, and the As- 
sistant Attorney General for Civil 
Rights, William Bradford Reynolds. 

Although a number of proposed revi- 
sions to the Executive order have been 
advanced by Department of Justice of- 
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ficials over the last 5 months, all of 
them have been and continue to be 
aimed at stripping from the Executive 
order the requirement that Federal 
contractors take positive and measura- 
ble steps, involving goals and timeta- 
bles, to include qualified minorities 
and women in their work forces. Fur- 
thermore, those proposals would 
remove from the Executive order the 
legal basis for current affirmative 
action programs, raising the specter of 
protracted and costly litigation for 
every Federal contractor who chooses 
to continue operating such a program. 

Earlier this year, when the antiaffir- 
mative action campaign of Mr. Meese 
was first revealed, I coauthored a 
letter to President Reagan with my 
good friend and colleague from Cali- 
fornia, Representative Gus HAWKINS, 
along with Representative JIM JEF- 
FORDS, the chairman and the ranking 
minority member, respectively, of the 
House Committee on Education and 
Labor, expressing our deep concerns 
over the proposed amendments to the 
Executive order. Our letter, dated Sep- 
tember 17, 1985, strongly urged that 
Mr. Reagan take no action regarding 
the Executive order until there has 
been a full public review of any pro- 
posed changes and an opportunity to 
assess their potential impact upon 
those who look to the Federal Govern- 
ment to preserve their equal employ- 
ment opportunity rights. To date, 180 
Members of the House of Representa- 
tives and 44 Members of the United 
States Senate have endorsed that 
view. In addition, a similar letter to 
President Reagan, authored by Sena- 
tor DURENBERGER, has been signed by 
17 of our Republican Senate col- 
leagues. 

During this same period, the AFL- 
CIO, the United States Conference of 
Mayors, the Leadership Conference on 
Civil Rights, the New York Chamber 
of Commerce and Industry, and the 
National Association of Manufactur- 
ers, have been among the many orga- 
nizations which have made clear their 
firm opposition to Mr. Meese’s efforts 
to undermine affirmative action ef- 
forts. 

The mainstream of the business 
community is clearly alarmed by the 
revisions to the Executive order that 
the Attorney General is seeking to 
have the President accept. Over the 
last two decades, Federal contractors 
have put into place affirmative action 
programs that have broadened the di- 
versity and talents of their work forces 
and provided management with a tool 
for charting progress in bringing into 
their companies minorities and 
women, who make up an increasing 
percentage of working Americans. 
Moreover, they recognize that their 
affirmative action efforts raise the 
morale of minority and woman work- 
ers, enhancing the human factor in 
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productivity that no business can 
afford to ignore. 

These businesses have defended the 
Executive order on other grounds as 
well. One of their reasons stems from 
the fact that the affirmative action 
program lessens the potential for suc- 
cessful discrimination suits against 
them, provided employers can show 
they are implementing their programs. 
Yet another factor relates to the busi- 
ness community’s vast preference for a 
single Federal policy as compared to 
the myriad State and local equal em- 
ployment opportunity requirements to 
which they would be subjected if the 
requirements mandated under the Ex- 
ecutive order were eliminated. 

Peter Robertson, Senior Consultant 
of the Organization of Resources 
Counselors, Inc., which includes most 
of the Fortune 250 companies among 
its clients, in an article that appeared 
in the Washington Post on November 
10, 1985, more fully outlines the rea- 
sons why most businesses are opposed 
to the proposed changes to Executive 
Order 11246. In addition, Ralph P. Da- 
vidson, chairman of the board of 
Time, Inc., in an article published in 
the New York Times of November 25, 
1985, eloquently defends affirmative 
action against the unfounded claims 
which have been raised in an attempt 
to discredit the concept. More recently 
still, on November 27, 1985, Mr. Alex- 
ander B. Trowbridge, president of the 
National Association of Manufactur- 
ers, wrote President Reagan, express- 
ing support for the goals and timeta- 
bles required under the Executive 
order and opposition to the efforts to 
revoke those crucial features of this 
affirmative action program. 

Affirmative action has made equali- 
ty of employment opportunity a reali- 
ty for countless numbers of American 
men and women. The power to halt 
and even reverse the gains made in 
this area is, at this very moment, in 
the hands of President Reagan. I hope 
that he will reaffirm the Federal Gov- 
ernment’s commitment to eliminate 
employment discrimination through 
affirmative action by rejecting any 
proposed revisions to Executive Order 
11246. 

Mr. President, I ask unanimous con- 
sent that the text of our letter of Sep- 
tember 17, 1985, to President Reagan, 
along with two subsequent letters en- 
dorsing the statements and recommen- 
dations in that letter, and the text of 
Senator DURENBERGER’s letter to the 
President be printed in the RECORD, 
followed by the Robertson and David- 
son articles and the text of the Trow- 
bridge letter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 
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CONGRESS OF THE UNITED STATES, 
Washington, DC, September 17, 1985. 
Hon. RONALD W. REAGAN, 
President of the United States, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: We understand that 
White House staff has drafted an executive 
order repealing requirements that federal 
contractors set numerical goals to remedy 
discrimination in the workplace. The pro- 
posed amendment to Executive Order 11246 
would effectively undercut a major tool 
against employment discrimination which 
has been in effect and indeed has been 
strengthened by Republican and Democrat- 
ic Administrations since 1961. 

As yoù know, Mr. President, civil rights 
victories have been won in our nation only 
because of bipartisan cooperation. We have 
fought against discrimination in education, 
voting, public accommodations and employ- 
ment. Today minorities and women have fi- 
nally began to be included in the American 
mainstream. 

Executive Order 11246 has now been in 
place for twenty years, during three Repub- 
lican and two Democratic Administrations. 
It has been a mainstay of federal efforts to 
combat discrimination in the workplace. 
Complaints about the enforcement of the 
regulations issued pursuant to the Execu- 
tive Order, where valid should be addressed. 
However, we do not believe that we can suc- 
cessfully maintain our efforts against dis- 
crimination without the use of numbers. 

We understand that there have been ob- 
jections to numerical goals and timetables 
on the ground that such goals and timeta- 
bles are tantamount to quotas, giving rise to 
complaints of reverse discrimination. How- 
ever, the regulations implementing the Ex- 
ecutive order state that, “goals may not be 
rigid and inflexible quote which must be 
met, but must be targets reasonably attain- 
able by means of applying every good faith 
efforts to make all aspects of the entire af- 
firmative action program work” (41 C.F.R. 
sec. 60-2.12 (1984)). Thus, the regulations 
draw a distinction between the two terms. 
In the same way, the use of statistical com- 
parisons in proving discrimination in em- 
ployment, which has been sanctioned by the 
Supreme Court, creates a presumption, not 
a conclusive determination, that discrimina- 
tion is the basis for any statistical disparity 
found. 

The use of goals and timetables as well as 
statistics remains an essential tool in com- 
batting discrimination. Indeed, the Supreme 
Court has sanctioned the use of statistics in 
proving discrimination in employment. 
Moreover, Congress and the Executive 
Branch often set numerical goals to meas- 
ure the effectiveness of programs. We think 
much of the success of the Job Training 
Partnership Act, for example, can be laid to 
the fact that the law stipulates performance 
standards to provide a numerical measure of 
our training programs’ success, Likewise, we 
think we must continue to use numbers to 
measure our affirmative action programs’ 
success. 

Business goes by the numbers“ in pro- 
duction, sales and finance. It is common- 
place to do so in hiring and promotion as 
well. Indeed, some members of the business 
community have urged the continued use of 
numerical goals and timetables in the belief 
that setting numerical goals is a useful busi- 
ness practice, entirely apart from the af- 
firmative action responsibilities incumbent 
upon a federal contractor. 

Congress itself in the 1972 amendments to 
title VII of the Civil Rights Act of 1964 (sec- 
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tion 717) not only required that federal de- 
partments, agencies, and instrumentalities 
be made free from any discrimination in em- 
ployment based on race, color, religion, sex, 
or national origin, but also specifically re- 
quired each to develop and maintain an af- 
firmative program of equal employment op- 
portunity and submit periodic progress re- 
ports on the operation of its equal employ- 
ment opportunity plan. Similarly, Congress 
imposed affirmative action plan require- 
ments for federal departments, agencies, 
and instrumentalities in connection with 
the employment of handicapped individuals 
(section 501(b) of the Rehabilitation Act of 
1973) and the employment of service-con- 
nected disabled veterans (section 2014(c) of 
title 38, United States Code). In the case of 
handicapped individuals, service-connected 
disabled veterans, and Vietnam-era veter- 
ans, Congress also expressly imposed affirm- 
ative action plan requirements on federal 
contractors and subcontractors (section 503 
of the Rehabilitation Act of 1973 and sec- 
tion 2012 of title 38, United States Code). 

In enacting these laws, Congress was cog- 
nizant and supportive of the Executive 
Branch policy of implementing affirmative 
action requirements through goals and 
timetables and statistical evaluations. 

We believe that continuation of affirma- 
tive action, including the use of numerical 
goals and timetables, is a necessary and 
proper response to the tragic legacy of his- 
torical discrimination which continues to 
plague our country today. It is a tribute to 
the success of efforts against discrimination 
that we are seldom today faced with the 
types of overt discrimination we faced 
twenty years ago. The discrimination which 
remains today is more subtle and more diffi- 
cult to eradicate. Without the use of num- 
bers as an indicator, our job of eliminating 
discrimination in the workplace will be 
vastly more difficult, if not impossible. 

We also believe that the use of recruit- 
ment and training as the only affirmative 
action measures mandated by the govern- 
ment would be an insufficient response to 
the problems of discrimination. Nondiscrim- 
ination laws involving only voluntary efforts 
did not work. It was only after the use of 
goals and timetables were established that 
discrimination began to fall. 

The fundamental principle underlying Ex- 
ecutive Order 11246 is that federal monies 
must not be used to subsidize discrimination 
and that the privilege of doing business 
with the Federal Government entails cer- 
tain special responsibilities. Indeed, many 
employers understand this imperative and 
have, by now, incorporated affirmative 
action principles throughout their person- 
nel procedures. By eliminating the use of 
goals, timetables and statistics to remedy 
the effects of discrimination, the Federal 
Government will be dramatically retreating 
from this principle. 

We strongly urge, Mr. President, that no 
action be taken on Executive Order 11246 
until there has been a full public review of 
the proposal, and an opportunity to assess 
its potential impact upon those who look to 
the Federal Government to preserve their 
equal employment opportunity rights. 

Sincerely, 
Aucustus F. HAWKINS, 
Chairman, 
Committee on Education and Labor. 
JAMES M, JEFFORDS, 
Ranking Republican Member, 
Committee on Education and Labor. 

Members of the United States House of 

Representatives: 
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Peter W. Rodino, Jr., Don Edwards, 
Dennis E. Eckart, Pat Schroeder, Mat- 
thew G. Martinez, Charles A. Hayes, 
Walter E. Fauntroy, Lee H. Hamilton, 
Jim Moody, Bob Edgar, Cardiss Col- 
lins, Harold Ford, Chet G. Atkins, Jim 
Wright, Claude Pepper, W. L. Clay, 
John Conyers, Geo. W. Crockett, Jr., 
Ronald V. Dellums, Julian C. Dixon, 
Mervyn M. Dymally, William H. Gray, 
III, Mickey Leland, Parren J. Mitchell, 
Major R. Owens, Louis Stokes, Alan 
Wheat, Austin J. Murphy, Pat Wil- 
liams, Sam Gejdenson, Gus Savage, 
Mel Levine, E. Towns, Charles B. 
Rangel, Ted Weiss, Edward R. Roybal, 
Barney Frank, Mike Lowry, Norman 
Mineta, Thomas S. Foley, Pete Stark, 
Bill Richardson, Henry Gonzalez, 
Robert Garcia, Stephen Neal, Mo 
Udall, Lane Evans, James J. Howard, 
Les Aucoin, William D. Ford, Edward 
J. Markey, Carl C. Perkins, Thomas J. 
Downey, Tom Lantos, William 
Lehman, Bernard J. Dwyer, Jaime B. 
Fuster, Sala Burton, Bob Kasten- 
meier, Jim Weaver, Dante Fascell, 
Gerry Sikorski, Claudine Schneider, 
Albert G. Bustamante, Glenn M. An- 
derson, James Traficant, Olympia 
Snowe, Barbara Boxer. Howard 
Wolpe, Dale E. Kildee, George E. 
Brown, Jr., Howard L. Berman, Hamil- 
ton Fish, Jr., Barbara B. Kennelly, 
Jack Brooks, Bruce A. Morrison, Steny 
H. Hoyer, Dave McCurdy, Frederick C. 
Boucher, Bill Hughes, Barbara A. Mi- 
kulski, Al Swift, Esteban E. Torres, 
Ronald D. Coleman, Thomas M. Fogli- 
etta, Mary Rose Oakar, Bruce Vento, 
Terry L. Bruce, John Bryant, John 
Seiberling, Robert T. Matsui, Norm 
Dicks, Frank J. Guarini, Les Aspin, 
Silvio O. Conte, Tony Beilenson, Dick 
Durbin, Ben Gilman, Solomon P. 
Ortiz, Sander Levin, Vic Fazio, Henry 
A. Waxman, Robert G. Torricelli, 
Lindy Boggs, Stewart B. McKinney. 

Members of the United States Senate: 

Alan Cranston, Donald Riegle, John F. 
Kerry, Paul Simon, Spark Matsunaga, 
Howard Metzenbaum, Daniel K. 
Inouye, Paul S. Sarbanes, Charles 
McC. Mathias, Jr., John H. Glenn, Jr., 
Gary Hart, Ted Kennedy, Lowell 
Weicker, Christopher J. Dodd, Bill 
Proxmire, Claiborne Pell, Robert T. 
Stafford, Tom Harkin, Thomas F. 
Eagleton, Carl Levin, David Duren- 
berger, Daniel P. Moynihan. 

U.S, SENATE, 
Washington, DC, October 22, 1985. 
Hon. RONALD W. REAGAN, 
President of the United States, The White 

House, Washington, DC. 

DEAR MR. PRESIDENT: We join in support 
of the statements and recommendations ex- 
pressed by the 126 members of the House of 
Representatives and United States Senate 
in their letter of September 17, 1985, which 
strongly urges that no action be taken on 
Executive Order 11246 until there has been 
a full public review of the proposal, and an 
opportunity to assess its potential impact 
upon those who look to the Federal Govern- 
ment to preserve their equal employment 
opportunity rights.” 

Sincerely, 

Ernest F. Hollings, John Melcher, David 
L. Boren, Quentin N. Burdick, Dennis 
DeConcini, Frank R. Lautenberg, Bill 
Bradley, Joseph R. Biden, Jr., Wendell 
H. Ford, Lloyd Bentsen, John D. 
Rockefeller IV. 
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U.S. SENATE, 
Washington, DC, November 25, 1985. 
Hon. RONALD W. REAGAN, 
President of the United States, The White 

House, Washington, DC. 

Dear Mr. PRESIDENT: We wish to add our 
support for the statements and recommen- 
dations in the letter of September 17, 1985, 
endorsed by 188 members of the House of 
Representatives and the United States 
Senate, strongly urging “that no action be 
taken on Executive Order 11246 until there 
has been a full public review of the propos- 
al, and an opportunity to assess its potential 
impact upon those who look to the Federal 
Government to preserve their equal employ- 
ment opportunity rights.” 

Sincerely, 

Alan J. Dixon, Patrick J. Leahy, J. 
James Exon, Max Baucus, Sam Nunn, 
James R. Sasser, Jeff Bingaman, 
Albert Gore, Jr., J. Bennett Johnston. 

U.S. SENATE, 
Washington, DC, November 25, 1985. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR Mr. PRESIDENT: We understand that 
you are considering amendments to Execu- 
tive Order 11246, which would weaken the 
equal employment opportunity obligations 
of federal contractors. The Order currently 
prohibits federal contractors from employ- 
ment discrimination on the basis of race, 
color, religion, sex, or national origin. It also 
requires contractors to take affirmative 
steps to ensure that such discrimination 
does not take place. 

Executive Order 11246 currently enjoys 
broad-based support including a majority of 
the business community. If the Order is 
amended, it will open the floodgates to a 
proliferation of litigation and legislation. 
Such a result will engender instability in 
the business community and a serious dis- 
ruption of the legislative process. 

Over the years we have made great strides 
toward eliminating discrimination of any 
kind. However, regrettably, there is a public 
misperception that the Republican party 
has become lax in its commitment to equali- 
ty of opportunity. 

We hope that you will carefully consider 
the potentially damaging impact of any 
amendments to Executive Order 11246 and 
that you will not take any action which 
jeopardizes the progress that we have made. 

Sincerely, 

Senators: Robert Stafford, Dave Duren- 
berger, Slade Gorton, William Cohen, 
Daniel Evans, Lowell Weicker, John H. 
Chafee, Bob Packwood, Arlen Specter, 
Nancy Kassebaum, Rudy Boschwitz, 
John Heinz, Mark Andrews, Charles 
McC. Mathias Jr., Mark O. Hatfield, 
Dan Quayle, Thad Cochran. 


{From the Washington Post, Nov. 10, 1985) 
Wry Bosses LIKE TO BE TOLD TO HIRE 
MINORITIES 
(By Peter C. Robertson) 

President Reagan is being urged to 
weaken enforcement of affirmative action 
programs for federal contractors. The prop- 
osition has divided the Cabinet, stalling 
action. But if Reagan still is trying to make 
up his mind, here's a message from the busi- 
ness community: Go slow. 

Although business has major problems 
with the program, it now supports the basic 
principles of affirmative action as imple- 
mented under Presidents Kennedy, John- 
son, Nixon, Ford and Carter. 
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The reasons corporations are not interest- 
ed in seeing those principles weakened have 
more to do with business than with civil 
rights. Business—led by the National Asso- 
ciation of Manufacturers—sees that its own 
self-interest requires affirmative action. And 
if the Reagan administration thinks Ameri- 
can business will thank it for weakening af- 
firmative action enforcement, then the ad- 
ministration isn't listening to what business- 
men outside the Beltway are saying. 

The government’s present affirmative 
action program requires companies doing 
business with the federal government to 
have written affirmative action plans in- 
cluding goals and timetables to increase the 
employment of qualified minorities and 
women where they are “under-utilized.” 
Press reports indicate the administration 
may no longer require goals and timetables 
and might even prohibit their voluntary use 
as a management tool. 

There are at least 10 good reasons that 
business, while seeking administrative re- 
forms, might take a position that voluntary 
goals and timetables should continue to be 
allowed and government should have some 
kind of mandatory program: 

1. Changing Labor Market: 

Women and minorities will be 75 percent 
of labor force growth between 1990 and 
2000. Employers without plans to eliminate 
barriers to hiring or promoting those groups 
will be cut off from a major part of Ameri- 
ca’s labor force. 

C.W. Parry, chief executive officer at 
Alcoa, recently sent a memo to all employes 
noting that Alcoa’s “best prospects for sur- 
vival and growth lie in our skillful selection 
of the best individuals” from a “broad-based 
talent pool that includes women and minori- 
ties.” 

2. Minimizing Risk of Reverse Discrimina- 
tion Suits: 

In a recent survey of chief executive offi- 
cers by the management consulting firm for 
which I work, 95 percent indicated that 
they will use numbers as a management tool 
to measure corporate progress whether the 
government requires them or not. However, 
once the government requirements are 
gone, there would be a risk of so-called re- 
verse discrimination” suits alleging that em- 
ployers have gone too far with affirmative 
action. 

The continuation of a responsible and bal- 
anced government program that sanctions 
goals and timetables will make it less likely 
that such suits will be successful, according 
to National Association of Manufacturers 
President Alexander Trowbridge. 

3. Compatibility with Management: 

The use of goals and timetables and other 
numerical measures to track the employ- 
ment of minorities and women is consistent 
with how corporations deal with all impor- 
tant areas. 

In recent meetings with more than 150 
companies, the consistent question we were 
asked was “If we can’t count, how can we 
measure? If we can’t measure, how can we 
manage?” 

William McEwen, director of equal-oppor- 
tunity affairs at Monsanto Co. in St. Louis 
and chairman of the human resources steer- 
ing group of the NAM, told a House of Rep- 
resentatives subcommittee in July that 
„business . sets goals and timetables for 
every aspect of its operations—profits, cap- 
ital investment, productivity increases and 
promotional potential for individuals. Set- 
ting goals and timetables for minority and 
female participation is a way of measuring 
progress and focusing on potential discrimi- 
nation.” 
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Senior corporate officials clearly recognize 
that managers must be measured on all of 
the things they are expected to do. 

A survey of more than 200 major compa- 
nies found 76 percent saying they used vol- 
untary internal numerical objectives to 
assess [equal employment opportunity] per- 
formance.” One-fourth of the companies 
said that incentive compensation plans for 
managers include equal employment objec- 
tives and that performance against those 
objectives can affect incentive payments 
positively or negatively. By 1988 more than 
half the companies predict they will be 
basing incentive pay in part on EEO per- 
formance. 

4. Use of Numbers as a Defense: 

One proposal might eliminate the possibil- 
ity that businesses could use goals and time- 
tables even voluntarily or point to progress 
in minority and female employment as part 
of the evidence in defending against dis- 
crimination charges, although the Supreme 
Court has emphasized the appropriateness 
of such a defense. Employers clearly want 
to use their progress as a defense and to be 
able to avoid further government investiga- 
tions of their activities if they have done 
well, as measured by the numbers of minori- 
ties and females they employ. 

At the same time, the program does not 
require any quotas. The goals and timeta- 
bles program is a flexible one that business 
can live with. Ralph P. Davidson, board 
chairman of Time, Inc. told Congress that 
at “no time [was his company] subject to 
anything resembling ‘quotas’ [and that 
they] weren’t presented with rigid, prede- 
termined statistics for the hiring of women 
and minorities.” He said that the govern- 
ment never tried “to dictate a final, inflexi- 
ble result.” 

5. State and Local Government Programs: 

Historically, large companies opposed fed- 
eral regulations pleading states’ rights. 
However, today they prefer the uniformity 
of a single federal regulation, even if the 
companies don’t always like all the details, 
to having to meet a multiplicity of state and 
local regulations. 

One national financial services company 
presently has affirmative action programs 
with 60 local jurisdictions, each of which 
calculates its requirements differently. 

Recently, NAM President Trowbridge has 
noted that if states and cities believe the 
federal program is inadequate, it could lead 
to a proliferation of “conflicting and compli- 
cated standards” that “are bound to cost 
more ultimately and result in less effective 
programs.” Trowbridge has called for re- 
forms in the federal program without 
amending the underlying executive order. 
The NAM believes that such amendments 
would be “ill-advised,” in part, because they 
might trigger such state and local action. 

6. Avoiding Inflexible Federal Legislation: 

Employers are concerned that Congress 
might freeze the present program into law 
and thus deny flexibility to alter the regula- 
tions. Rep. Augustus F. Hawkins (D-Calif.), 
chairman of the House Education and 
Labor Committee, has pledged legislative 
action should the executive order be weak- 
ened. He would probably get bipartisan sup- 
port in both houses. Sen. Robert Dole (R- 
Kan.) urged the president not to weaken 
the new executive order and congressman 
and senators of both parties have written 
him strong letters supporting a similar posi- 
tion. 

7. Employee Morale and Productivity: 

Companies who have made significant 
progress in hiring minorities and women 
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would have morale and productivity prob- 
lems if their employes believe that the fed- 
eral government is reducing its commitment 
to affirmative action, particularly if they be- 
lieve that business pressure led to such a 
change. 

For example, IBM now has 30,000 minori- 
ty employes and 30,000 women who would 
not be there if the company’s percentage of 
minority and female employment was the 
same as it had been in the early 60's. Such a 
company needs its employes to think affirm- 
ative action is being eliminated like it needs 
a corporate hole in the head. In fact, IBM’s 
chief executive officer, John Akers, just 
issued an IBM-style, 16-page report on its 
affirmative action program with statistics 
and a description of the company’s pro- 
grams to achieve these gains. Similar re- 
ports have been issued by others: Schering- 
Plough, Philip Morris, Exxon, AT&T, Wes- 
tinghouse, and Chemical Bank to mention 
just a few. 

The Alcoa memo noted that Alcoa would 
continue its programs “whatever the gov- 
ernment's eventual position.“ In a similar 
vein, Davidson, of Time, Inc., told a House 
Judiciary subcommittee this week that 
“when press reports indicated that [the 
presidential order on affirmative action] 
might be weakened or watered down, Time, 
Inc. issued a statement [that] “should this 
happen, we want to assure you we will main- 
tain our affirmative action program. We 
have been well served by that program in- 
cluding the setting of internal hiring and 
promotion goals for minorities and 
women. 

8. Faith in the Legal System: 

Corporations have a vested interest in our 
legal system and citizen faith in that 
system. Laws prohibiting discrimination 
were preceded by demonstrations by those 
who had no faith that we could solve our 
problems by law. President Kennedy wanted 
to achieve civil rights under law. The late 
Republican Sen. Everett M. Dirksen (R-III.) 
spoke of “an idea whose time had come” 
and helped achieve Kennedy’s dream of get- 
ting the problem out of the streets and into 
the courts. Employers may argue with how 
government regulations are applied but 
they would rather have these arguments 
occur in a legal framework than in the 
Streets. 

9. Third Party Pressures: 

If faith in the ability of the legal system 
to increase employment opportunities were 
to fade, we may not see marches in the 
streets again, but we will certainly see in- 
creasing pressure on employers from outside 
the legal system. Already, private civil 
rights organizations have substantially in- 
creased their demands for affirmative 
action plans or fair share agreements out- 
side the context of government require- 
ments. Most employers would prefer to deal 
with the government, even when perceived 
as slightly misguided, than to negotiate the 
details of how they do business with a wide 
variety of competing private groups whose 
standards are not subject to judicial review. 

10. Management Flexibility. ne Deregu- 
latory Issue: 

This is perhaps the most important reason 
employers favor continued use of voluntary 
goals and timetables and even support ap- 
propriately crafted mandatory ones. NAM 
president Trowbridge made the point when 
he pointed out that retaining flexible goals 
and timetables as a measure of good faith 
compliance to ensure progress would give 
business the necessary guidelines to ensure 
compliance with federal mandates,” and 
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pointed out that “absent such guidelines, in- 
dividual enforcement officers will be left 
with decisions as to what comprises compli- 
ance with affirmative action.” 

The present rules mandating goals and 
timetables were adopted by the Nixon ad- 
ministration, in part at the request of busi- 
ness, in essence as a deregulatory move in 
the area of employment discrimination and 
affirmative action. 

Under pre-Nixon programs, there were 
major confrontations with government in- 
vestigators concerning the adequacy of spe- 
cific details in corporate affirmative action 
programs. The Nixon pro-business, deregu- 
latory approach was to adopt goals and 
timetables as an objective measure of corpo- 
rate progress and thus eliminate many of 
the arguments about the adequacy of specif- 
ic programs. In fact, in the lead Supreme 
Court decision approving race-conscious af- 
firmative action using numbers, the court 
said that such approval was given in part 
because of this deregulatory aspect. The 
court noted that to allow appropriately cir- 
cumscribed race-conscious affirmative 
action would permit employers to comply in 
accord with “traditional management pre- 
rogatives” and was consistent with the con- 
gressional desire to implement anti-discrimi- 
nation requirements in a fashion that would 
“avoid undue federal regulation to private 
businesses.” 

It would be ironic indeed if an administra- 
tion known for its deregulation program and 
its desire to help business were to go in the 
exact opposite direction in dealing with af- 
firmative action. The president ought to 
think twice before eliminating a program 
begun under a Republican president with 
business support and originally implement- 
ed by George P. Shultz when he was Secre- 
tary of Labor. 

The president ought to think twice before 
eliminating an objective numerical measure 
and substituting bureaucratic examination 
of the details of employers’ practices to see 
if they meet government standards. He 
ought to think twice before doing some- 
thing that might lead to a proliferation of 
competing and uncontrollable pressures on 
business from state and local governments 
and civil rights groups; and he should cer- 
tainly think twice before taking a step that 
much of his own business constituency be- 
lieves is ill-conceived. 


[From the New York Times, Nov. 25, 1985] 
KEEP FEDERAL AFFIRMATIVE ACTION STRONG 
(By Ralph P. Davidson) 

Imagine a Government program that’s 
been supported by five Presidents, Republi- 
cans and Democrats in both houses of Con- 
gress, the A.P.L.-C.1.0. and the National As- 
sociation of Manufacturers. Imagine, too, a 
program credited with increasing the par- 
ticipation of women and minorities in our 
economy at small cost to taxpayers. Such a 
program, combining the goals of social jus- 
tice with economic common sense, might 
seem an abstract ideal. It already exists. It’s 
called affirmative action. 

Affirmative action was set in place almost 
a quarter century ago by President John F. 
Kennedy and strengthened by the executive 
order signed into law by President Lyndon 
B. Johnson in 1965. Since then, affirmative 
action has proven its worth, using the lever- 
age of Federal contracts and public invest- 
ment to create equal job opportunities and 
thus translate the dreams of the civil rights 
struggle into reality. 

Now there’s pressure in the Administra- 
tion to change the executive order by re- 
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moving the statistical measurements—the 
“goals and timetables“ that give affirma- 
tive action its teeth. Proponents of this 
change base their case on three major 
points. 

First, they argue that the order creates 
racial quotas“ fixed and unalterable per- 
centages to be met at any cost. “Quota” is a 
word that rankles and outrages many 
people, and if the order had in fact estab- 
lished quotas, pressure to rewrite it would 
have arisen long ago. 

But this hasn’t been the case. Most com- 
panies supported—and continue to sup- 
port—the executive order. Why? For the 
simple reason that affirmative action isn't a 
bureaucratic inquisition aimed at enforcing 
a quota system. It hasn't meant the imposi- 
tion of inflexible numbers. What it has 
meant is that those doing business with the 
Government must demonstrate a good 
faith” effort to give women and monorities 
a fair share of the opportunities generated 
by Federal contracts. Instead of coercing 
businesses to follow a course they would 
otherwise resist, this requirement has, in 
many cases, reinforced already existing pri- 
vate sector affirmative action programs. 

Second, opponents of the executive order 
complain that it constitutes a hidden tax, 
adding needlessly to the expenses of compa- 
nies forced to keep records of their attempts 
to comply. But this ignores the fact that 
most companies routinely establish explcit 
goals to be met within prescribed periods of 
time. “Management-by-objective” isn't a 
creature of affirmative action. It’s a tested 
business technique, and, as applied to 
hiring, it’s an effective way of tapping new 
talent and opening avenues for those who, 
no matter how talented or ambitious, were 
denied advancement because of race or sex. 

The third objection is that affirmative 
action is unnecessary. Now that de jure dis- 
crimination has been dismantled, the argu- 
ment goes, the way is clear for women and 
minorities. The free market will do the rest. 

In a time of economic growth and relative 
prosperity, it’s tempting to believe this. Un- 
fortunately, the statistics tell another story. 
While the poverty rate recently showed an 
overall decline, it’s still significantly higher 
than a decade ago. The rate for Hispanics 
actually rose. Unemployment is more than 
twice as high for blacks as for whites. 
Female-headed households still make up 
the bulk of the disadvantaged. 

The bottom line is that the same people 
who suffered the most from the deep cuts in 
social spending of the past few years—in 
housing, education, job training, nutrition, 
child care—also profited the least from eco- 
nomic growth. For most of them, there is no 
fabled ladder of economic opportunity but 
rather a treadmill of underemployment and 
joblessness, of opportunities forever beyond 
their reach. 

Any change in the executive order would 
only deprive us of one of the few proved and 
practical means we have of helping people 
stand on their own feet. It would open the 
way for the slow unraveling of all the hard- 
won gains of the past two decades. 

Two centuries ago, Edmund Burke point- 
ed out that “a state without the means of 
some change is without the means of its 
own conservation.” Affirmative action is the 
means of constructive change. With it, we 
can continue to open doors to those long 
denied the opportunity to compete. The ex- 
ecutive order should be affirmed. The door 
should not be closed. 
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NATIONAL ASSOCIATION OF 
MANUFACTURERS, 
November 27, 1985. 
Hon. RONALD REAGAN, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: On behalf of the Na- 
tional Association of Manufacturer’s 13,500 
members, we urge you not to revise Execu- 
tive Order 11246 affecting affirmative 
action requirements for federal contractors. 
NAM believes the current Executive Order 
provides the framework for an effective af- 
firmative action policy. Since it was signed 
into law, dramatic progress has been 
achieved in incorporating talented minori- 
ties and women into our workforce. Compa- 
nies affiliated with NAM have consistently 
expressed the belief that the Executive 
Order has served as a major impetus in 
achieving a diverse workforce. 

NAMͤ's Board of Directors, representing 
small and large companies throughout the 
country, in May adopted policy which stated 
that the use of goals is an effective affirma- 
tive action tool. This policy has continued to 
receive enthusiastic support from our mem- 
bers. 

While NAM opposes the use of hiring 
quotas, whether government-imposed or 
self-imposed, they are significantly distinct 
from goals and timetables. They mandate 
that a pool of qualified applicants of all 
races, national origin and sex be given the 
opportunity to be hired. Further goals and 
timetables are used in many aspects of busi- 
ness operations to measure progress and are 
an integral component of most companies’ 
personnel functions. 

NAM believes the Executive Order is 
sound policy, but we continue to urge re- 
forms in the implementing regulations of 
the Office of Federal Contract Compliance. 
More flexibility should be given to compa- 
nies in complying with their goals and time- 
tables. Good faith compliance should be the 
measure of progress. However, the business 
community is concerned that the elimina- 
tion of goals and timetables could result in 
confusing compliance standards on federal, 
state and municipal levels and a prolifera- 
tion of reverse discrimination suits. 

Though we support some fine-tuning of 
the implementing regulations, the NAM be- 
lieves that Executive Order 11246 has bene- 
fited our country and should be continued 
to ensure the continued participation of all 
segments of our society in our nation’s econ- 
omy. 

Thank you for your consideration of 
NAM’s views on this issue. 

Sincerely, 
A.B. TROWBRIDGE. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 
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(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:51 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend- 
ment: 

S. 727. An act to clarify the application of 
the Public Utility Holding Company Act of 
1935 to encourage cogeneration activities by 
gas utility holding company systems. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the following bill: 

H.R. 3003. An act to authorize the Secre- 
tary of the Interior to convey certain land 
located in the State of Maryland to the 
Maryland-National Capital Park and Plan- 
ning Commission. 

The message further announced 
that the House has passed the follow- 
ing bill, in which it requests the con- 
currence of the Senate: 

H.R. 3735. An act to designate the pedes- 
trian walkway crossing the Potomac River 
at Harpers Ferry National Historical Park 
as the “Goodloe E. Byron Memorial Pedes- 
trian Walkway.” 

ENROLLED BILLS AND JOINT RESOLUTION 

SIGNED 

At 1:59 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills and 
joint resolution: 

H.R. 1789. An act relating to the authori- 
zation of appropriations for certain compo- 
nents of the National Wildlife Refuge 
System; 

H.R. 3424. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1986, and for other purposes; and 

H.J. Res. 424. Joint resolution to designate 
the year of 1986 as the “Year of the Flag.” 

The enrolled bill H.R. 3424 was sub- 
sequently signed by the President pro 
tempore [Mr. THURMOND]. 


At 7:13 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 


the following bill, 
ment: 

S. 1116. An act to amend the Act of Octo- 
ber 15, 1982, entitled “An Act to designate 
the Mary McLeod Bethune Council House 
in Washington, District of Columbia, as a 
national historic site, and for other pur- 
poses.” 

The message also announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con. Res. 84. A concurrent resolution to 
authorize the temporary placement of a 
bust of the late Dr. Martin Luther King, Jr., 
in the rotunda of the Capitol for dedication 
ceremonies, and for other purposes. 


without amend- 


35385 


The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 3037) making appropriations for 
Agriculture, Rural Development, and 
Related Agencies programs for the 
fiscal year ending September 30, 1986, 
and for other purposes; it agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
WHITTEN, Mr. TRAXLER, Mr. McHUGH, 
Mr. NATCHER, Mr. AKAKA, Mr. WAT- 
KINS, Mr. DURBIN, Mr. SMITH of Iowa, 
Mrs. SMITH of Nebraska, Mr. MYERS of 
Indiana, Mr. Rocers, Mr. SKEEN, and 
Mr. CoNnTE as managers of the confer- 
ence on the part of the House. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the title of the bill (H.R. 
3128) to make changes in spending and 
revenue provisons for purposes of defi- 
cit reduction and program improv- 
ment, consistent with the budget proc- 
ess; and that the House agrees to the 
amendment of the Senate to the text 
of the bill, with an amendment, in 
which it requests the concurrence of 
the Senate; it insists upon its amend- 
ment to the amendment of the Senate 
to the bill, asks a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints the 
following as managers of the confer- 
ence on the part of the House: 

From the Committee on the Budget, 
for consideration of the entire Senate 
amendment and the entire House 
amendment to the Senate amendment, 
except for sections 778H, 778I, 789, 
781, 783 through 789B, 789D through 
789G, subpart A of part 3 of subtitle I 
of title VII, section 793, subsections 
(a), (b), (c), (f), and (g)(1) of section 
794, and sections 795 and 796 of the 
Senate amendment, and except for 
sections 502(a) and 503 of the House 
amendment to the Senate amendment: 
Mr. Gray of Pennsylvania, Mr. DER- 
RICK, Mr. Wo.LPre, Mr. BARNES, Mr. 
ScHUMER, Mrs. Boxer, Mr. MacKay, 
Mr. SLATTERY, Mr. ATKINS, Mr. LATTA, 
Mrs. MARTIN of Illinois, Ms. FIEDLER, 
Mr. Goopiinc, Mr. SMITH of Oregon, 
Mr. Denny, and Mr. WEBER. 

From the Committee on Ways and 
Means, solely for the consideration of 
sections 144(b)(3), 204, and 205, subti- 
tles A, C-F, H, and I of title VII, part 
G of title IX, and part I of title IX of 
the Senate amendment, and of subti- 
tles B and C of title III and section 
1974 of division A, and all of division 
B, of the House amendment to the 
Senate amendment: Mr. Rostenkow- 
SKI, Mr. GIBBONS, Mr. PICKLE, Mr. 
RANGEL, Mr. STARK, Mr. Jones of Okla- 
homa, Mr. Jacoss, Mr. Forp of Ten- 
nessee, Mr. JENKINS, Mr. GEPHARDT, 
Mr. Downey of New York, Mr. 
Duncan, Mr. CRANE, Mr. GRADISON, 
Mr. CAMPBELL, Mr. THomas of Califor- 
nia, and Mr. MCGRATH. 
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From the Committee on Agriculture, 
solely for the consideration of title I 
and section 536 of the Senate amend- 
ment: Mr. DE LA Garza, Mr. JONES of 
Tennessee, Mr. Panetta, Mr. COELHO, 
Mr. BEDELL, Mr. MADIGAN, Mr. EMER- 
son, Mr. JEFFoRDS, and Mr. COLEMAN 
of Missouri. 

From the Committee on Agriculture, 
solely for the consideration of subpart 
B of part 3 of subtitle I of title VII of 
the Senate amendment: Mr. DE LA 
Garza, Mr. Rose, Mr. Jones of North 
Carolina, Mr. HATCHER, Mr. WHITLEY, 
Mr. Tatton, Mr. THomas of Georgia, 
Mr. Hopkins, Mr. ROBERTS, Mr. 
FRANKLIN, and Mr. CoMBEST. 

From the Committee on Agriculture, 
solely for the consideration of section 
2502(b) of division B of the House 
amendment to the Senate amendment: 
Mr. DE LA GARZA, Mr. Rosk, Mr. WHIT- 
LEY, Mr. HopkKINs, and Mr. ROBERTS. 

From the Committee on Armed 
Services, solely for the consideration 
of title II and section 165 of the 
Senate amendment, and title I of divi- 
sion A of the House amendment to the 
Senate amendment: Mr. AsPIN, Mr. 
MONTGOMERY, Mrs. SCHROEDER, Mr. 
Dickinson, and Mr. HILLIS. 

From the Committee on Banking, 
Finance and Urban Affairs, solely for 
the consideration of title III of the 
Senate amendment and of title II of 
division A of the House amendment to 
the Senate amendment: Mr. St GER- 
MAIN, Mr. GONZALEZ, Mr. MITCHELL, 
Mr. LUNDINE, Ms. Oakar, Mr. VENTO, 
Mr. FRANK, Mr. WYLIE, Mr. McKIn- 
NEY, Mrs. RouKEMA, and Mr. BARTLETT. 

From the Committee on Banking, 
Finance and Urban Affairs, solely for 
the consideration of subtitle A of title 
IV of division A of the House amend- 
ment to the Senate amendment: Mr. 
St GERMAIN, Mr. LAFatce, Mr. LUN- 
DINE, Mr. WYLIE, and Mr. SHUMWAY. 

From the Committee on Education 
and Labor, solely for the consideration 
of parts A through E of title IX of the 
Senate amendment, and of subtitle A 
of title III of division A of the House 
amendment to the Senate amendment: 
Mr. Hawkins, Mr. Forp of Michigan, 
Mr. Bracci, Mr. WILLIAMS, Mr. OWENS, 
Mr. Hayes, Mr. PERKINS, Mr. BRUCE, 
Mr. JEFFoRDS, Mr. COLEMAN of Missou- 
ri, Mr. GUNDERSON, Mr. McKERNAN, 
and Mr. HENRY. 

From the Committee on Education 
and Labor, solely for the consideration 
of section 746(d), subtitle H of title 
VII, section 782, and parts G and I of 
title IX of the Senate amendment, and 
of subtitles B and C of title III of divi- 
sion A, and of section 2181 and title VI 
of division B, of the House amendment 
to the Senate amendment: Mr. Haw- 
KINS, Mr. Forp of Michigan, Mr. 
Gaypos, Mr. CLAY, Mr. Brace, Mr. 
KILpEE, Mr. Owens, Mr. Hayes, Mr. 
DyYMALLy, Mr. ATKINS, Mr. JEFFORDS, 
Mr. Petri, Mrs. RouKEMA, Mr. BART- 
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LETT, Mr. CHANDLER, Mr. ARMEY, and 
Mr. FAWELL. 

From the Committee on Education 
and Labor, solely for the consideration 
of part F of title IX of the Senate 
amendment: Mr. HAWKINS, Mr. 
Mourpry, Mr. CLAY, Mr. WILLIAMS, Mr. 
JEFFORDS, Mr. PETRI, and Mr. BART- 
LETT. 

From the Committee on Energy and 
Commerce, solely for the consider- 
ation of sections 706 and 713-716, 
parts 2-5 of subtitle A of title VII 
(except for section 734), subtitle B of 
title VII (except for subsections (d) 
and (e)(2)-(4) of section 746), sections 
769B, 770, 772 774, and 782, and parts 
G and H of title IX of the Senate 
amendment, and of section 1974 of di- 
vision A, and of section 2107, parts B- 
G of title I, and section 2302 of divi- 
sion B of the House amendment to the 
Senate amendment: Mr. DINGELL, Mr. 
Waxman, Mr. SCHEUER, Mr. LUKEN, 
Mr. WaALGREN, Ms. MIKULSKI, Mr. 
LELAND, Mrs. COLLINS, Mr. WYDEN, Mr. 
BROYHILL, Mr. MADIGAN, Mr. DANNE- 
MEYER, Mr. WHITTAKER, Mr. BILIRAKIS, 
and Mr. BLILEy. 

From the Committee on Energy and 
Commerce, solely for the consider- 
ation of those portions of section 789C 
of the Senate amendment inserting 
subsections 9505 (c), (d), and (e) in the 
Internal Revenue Code: Mr. DINGELL, 
Mr. EckaRT of Ohio, Mr. HALL of 
Texas, Mr. Tauzin, Mr. Downy of Mis- 
sissippi, Mr. LUKEN, Mr. Swirt, Mr. 
SHELBY, Mr. SYNAR, Mr. BROYHILL, Mr. 
Lent, Mr. RITTER, Mr. FIELDS, Mr. 
Coats, and Mr. SCHAEFER. 

From the Committee on Energy and 
Commerce, solely for the consider- 
ation of sections 501, 502, 521-524, and 
536 of the Senate amendment, of sub- 
titles A-E of title IV and subtitles B 
and C of title VIII of division A of the 
House amendment to the Senate 
amendment: Mr. DINGELL, Mr. SHARP, 
Mr. MARKEY, Mr. WALGREN, Mr. SWIFT, 
Mr. LELAND, Mr. SHELBY, Mr. SYNAR, 
Mr. Tauzix, Mr. BROYHILL, Mr. DANNE- 
MEYER, Mr. MOORHEAD, Mr. WHITTA- 
KER, Mr. OXLEY, and Mr. ECKERT of 
New York. 

From the Committee on Energy and 
Commerce, solely for the consider- 
ation of sections 403 and 404 of the 
Senate amendment, and subtitle F of 
title IV of division A of the House 
amendment to the Senate amendment: 
Mr. DINGELL, Mr. WIRTH, Mr. SCHEUER, 
Mr. LuKken, Mr. Swirt, Mr. LELAND, 
Mrs. CoLLINS, Mr. SYNAR, Mr. Tauzin, 
Mr. BrRoyYHILL, Mr. RINALDO, Mr. 
TauKE, Mr. OxLEY, Mr. MOORHEAD, 
and Mr. NIELSON of Utah. 

From the Committee on Energy and 
Commerce, solely for consideration of 
sections 401, 402, 408, 769G, 777(h)(1), 
and subsections (d), (e), (g2) and 
(gX3) of section 794, of the Senate 
amendment, and of subtitles G and H 
of title IV of division A, and of sec- 
tions 2252(b) and 2402 of division B of 
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the House amendment to the Senate 
amendment: Mr. DINGELL, Mr. FLORIO, 
Mr. SHarp, Mr. Tauzin, Mr. HALL of 
Texas, Mr. Ecxart of Ohio, Mr. 


Downy of Mississippi, Mr. RICHARD- 
son, Mr. SLATTERY, Mr. BROYHILL, Mr. 
COATS, 


LENT, Mr. RITTER, Mr. Mr. 
TAUKE, and Mr. FIELDS. 

From the Committee on Govern- 
ment Operations, solely for consider- 
ation of subtitle G of title VII of the 
Senate amendment: Mr. BROOKS, Mr. 
Fuqua, Mr. WEISS, Mr. HORTON, and 
Mr. WALKER. 

From the Committee on Govern- 
ment Operations, solely for consider- 
ation of section 523 and parts C and D 
of title VIII of the Senate amendment, 
and of subtitle E of title IV of division 
A of the House amendment to the 
Senate amendment: Mr. BRooks, Mr. 
Fuqua, Mrs. COLLINS, Mr. HORTON, and 
Mr. MCCANDLESS. 

From the Committee on Interior and 
Insular Affairs, solely for consider- 
ation of sections 521, 522, and 531-535 
of the Senate amendment, and of sub- 
title C of title IV, section 1542, title V, 
subtitles D and H of title VI, and sub- 
title C of title VIII, of division A of 
the House amendment to the Senate 
amendment: Mr. UDALL, Mr. SEIBER- 
LING, Mr. WEAVER, Mr. MILLER of Cali- 
fornia, Mr. SHARP, Mr. RAHALL, Mr. 
VENTO, Mr. HuckaBy, Mr. GEJDENSON, 
Mr. Younc of Alaska, Mr. LUJAN, Mr. 
LAGOMARSINO, Mr. MARLENEE, Mr. 
CHENEY, and Mr. PASHAYAN. 

From the Committee on the Judici- 
ary, solely for consideration of section 
982 and that portion of section 999 
amending paragraph (2) of section 
4074(c) of the Employee Retirement 
Income Security Act, of the Senate 
amendment, and of that portion of 
section 1458 inserting subsection 
4041(C)(2)(B)(iii) in the Employee Re- 
tirement Income Security Act, of divi- 
sion A, and section 2124(b) of division 
B, of the House amendment to the 
Senate amendment: Mr. Ropino, Mr. 
GLICKMAN, Mr. Epwarps of California, 
Mr. FISH, and Mr. KINDNESS. 

From the Committee on Merchant 
Marine and Fisheries, solely for con- 
sideration of sections 405, 406, 407, and 
531-535 of the Senate amendment, 
and of titles V and VI of division A of 
the House amendment to the Senate 
amendment: Mr. Jones of North Caro- 
lina, Mr. Braccr, Mr. ANDERSON, Mr. 
Breaux, Mr. Stupps, Ms. MIKULSKI, 
Mr. Lowry of Washington, Mr. Bosco, 
Mr. HuGHEsS (except as listed below), 
Mr. Tavuzin (in lieu of Mr. HUGHES 
solely for consideration of sections 
531-535 of the Senate amendment and 
title V and subtitles D and H of title 
VI of division A of the House amend- 
ment to the Senate amendment), Mr. 
Lent, Mr. Snyper, Mr. Younc of 
Alaska (except as listed below), Mr. 
Davis, Mr. Carney (in lieu of Mr. 
Younc of Alaska solely for consider- 
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ation of section 531-535 of the Senate 
amendment and title V and subtitles D 
and H of title VI of division A of the 
House amendment to the Senate 
amendment), Mr. Shumway, and Mr. 
FIELDS. 

From the Committee on Post Office 
and Civil Service, solely for consider- 
ation of section 769G and parts A and 
B of title VIII of the Senate amend- 
ment, and of title VII of division A of 
the House amendment to the Senate 
amendment: Mr. Forp of Michigan, 
Mr. LELAND, Ms. Oakar, Mr. TAYLOR, 
and Mr. GILMAN. 

From the Committee on Public 
Works and Transportation, solely for 
consideration of title VI, sections 
777(hX2) and 1202, and those portions 
of section 789C inserting subsections 
9505 (c), (d), and (e) in the Internal 
Revenue Code, of the Senate amend- 
ment, and of sections 1533, 1541, and 
title VIII of division A, and section 
2252(c) of division B of the House 
amendment to the Senate amendment: 
Mr. Howarp, Mr. ANDERSON, Mr. ROE, 
Mr. Mrneta, Mr. OBERSTAR, Mr. 
Nowak, Mr. Epcar, Mr. Younc of Mis- 
souri, Mr. RAHALL (except as listed 
below), Mr. SNYDER, Mr. HAMMER- 
SCHMIDT, Mr. SHUSTER, Mr. STANGE- 
LAND, Mr. GINGRICH, Mr. CLINGER and 
Mr. Breaux (in lieu of Mr. RAHALL 
solely for consideration of section 1541 
and subtitle B of title VIII of division 
A of the House amendment to the 
Senate amendment). 

From the Committee on Science and 
Technology, solely for consideration of 
sections 406(a)-(c), (e)-(g), and (i) of 
the Senate amendment: Mr. Fuqua, 
Mr. SCHEUER, Mr. WIRTH, Mr. LUJAN, 
and Mrs. SCHNEIDER. 

From the Committee on Small Busi- 
ness, solely for consideration of title X 
of the Senate amendment and of title 
IX of division A of the House amend- 
ment to the Senate amendment: Mr. 
MITCHELL, Mr. SMITH of Iowa, Mr. AD- 
DABBO, Mr. McDape, and Mr. CONTE. 

From the Committee on Veterans’ 
Affairs, solely for consideration of sec- 
tion 205 and title XI of the Senate 
amendment, and of title X of division 
A of the House amendment to the 
Senate amendment: Mr. MONTGOMERY, 
Mr. Epcar, Mr. APPLEGATE, Mr. Ham- 
MERSCHMIDT, and Mr. WYLIE. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 3735. An act to designate the pedes- 
trian walkway crossing the Potomac River 
at Harpers Ferry National Historical Park 
as the “Goodloe E. Byron Memorial Pedes- 
trian Walkway”; to the Committee on 
Energy and Natural Resources. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, December 9, 1985, 
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she had presented to the President of 
the United States the following en- 
rolled bill: 


S. 1264. An act to amend the National 
Foundation on the Arts and the Humanities 
Act of 1965, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. ROTH, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 992: A bill to discontinue or amend cer- 
tain requirements for agency reports to 
Congress (Rept. No. 99-211). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GARN (for himself and Mr. 
HATCH): 

S. 1911. A bill to direct the Administrator 
of General Services to release, on behalf of 
the United States, certain conditions and 
reservations contained in a conveyance of 
land to the State of Utah; to the Committee 
on Energy and Natural Resources. 

By Mr. DANFORTH (for himself, Mr. 
BENTSEN, Mr. MOYNIHAN, Mr. HAT- 
FIELD, Mr. Hernz, Mr. Lonc, Mr. 
WALLOP, Mr. PRYOR, Mr. MATSUNAGA, 
Mr. DURENBERGER, Mr. GRASSLEY, 
Mr. Syms, Mr. Rotx, Mr. Baucus, 
Mr. Boren, Mr. MITCHELL, Mr. 
CHAFEE, Mr. ARMSTRONG, Mr. KERRY, 
Mr. Levin, Mrs. HAWKINS, Mr. 
D'Amato, Mr. THURMOND, Mr. 
Rial. Mr. Stmon, Mr. Gorton, Mr. 
Bumpers, Mr. MATTINGLY, Mr. Exon, 
Mr. Denton, Mr. STENNIS, Mr. 
BINGAMAN, Mr. Dopp, Mr. Evans, Mr. 
KENNEDY, Mr. HoLLINGS, Mr. HEFLIN, 
Mr. Kasten, Mr. DeConcrini, Mr. 
Sasser, Mr, Zortnsky, Mr. LAXALT, 
Mr. Cranston, Mr. Garn, Mr. Do- 
MENICI, Mr. HARKIN, Mr. Drxon, Mr. 
Gore, Mr. SPECTER, Mr. ROCKEFEL- 
LER, Mr. Nunn, Mr. MELCHER, Mr. 
McCLURE, Mr. COHEN, Mr. HECHT, 
Mr. SARBANES, Mr. PRESSLER, Mr. 
LAUTENBERG, Mr. ABDNOR, Mr. 
Witson, Mr. COCHRAN, Mr. JOHN- 
ston, Mr. ANDREWS, and Mr. EAGLE- 
TON): 

S. 1912. A bill to provide for a 6-month ex- 
tension of certain temporary provisions re- 
lating to the Internal Revenue Code of 1954; 
to the Committee on Finance. 

By Mr. D'AMATO: 

S. 1913. A bill to amend and extend laws 
relating to housing and community develop- 
ment; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. GORTON (for himself, Mr. 
DANFORTH, Mr. RIEGLE, Mr. HEFLIN, 
Mr. Gore, Mr. ROCKEFELLER, Mr. 
Dore, Mr. HoLiincs, and Mr. 
INOUYE): 

S. 1914. A bill to amend the Stevenson- 
Wydler technology Innovation Act of 1980 
to permit cooperative agreements between 
industry and laboratories owned and operat- 
ed by the Federal Government, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 
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SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. PELL (for himself and Mr. 
INOUYE): 

S. Con. Res. 92. A concurrent resolution to 
affirm the national policy of metric conver- 
sion benefiting the United States; to the 
Committee on Commerce, Science, and 
Transportation. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GARN (for himself and 
Mr. HATCH): 

S. 1911. A bill to direct the Adminis- 
trator of General Services to release, 
on behalf of the United States, certain 
conditions and reservations contained 
in a conveyance of land to the State of 
Utah; to the Committee on Energy 
and Natural Resources. 

CONVEYANCE OF CERTAIN LAND IN THE STATE OF 

UTAH 

@ Mr. GARN. Mr. President, the legis- 
lation Senator Hatcu and I are intro- 
ducing today is a housekeeping meas- 
ure which will allow the Upland Indus- 
tries Corp. to obtain approximately 
150 acres of land from the State of 
Utah as part of an exchange with the 
State for 3,519 acres of prime wet- 
lands, now owned by that company. 

The 150-acre parcel of land is part of 
a larger tract of land deeded to the 
State of Utah by the Federal Govern- 
ment. The need for legislation at the 
Federal level stems from the existence 
of reversionary clauses on the land as 
well as a right to surface entry for 
mineral rights contained in a Quit- 
claim Deed conveyance from the 
United States through the General 
Services Administrator to the State of 
Utah dated July 26, 1950. In short, 
these State lands cannot be developed 
by the State or other private parties 
for purposes which may conflict with 
provisions contained in the reversion- 
ary clauses. This legislation will clear 
the title to these State lands and make 
it possible for a significant wetland 
habitat to be protected in northern 
Utah as a result of the exchange. 

As a practical matter, the 150-acre 
tract of State land is now surrounded 
by industrial parks and other commer- 
cial development in the center of the 
Salt Lake Valley. The reversion 
clauses were written in 1950, a time in 
which these lands were agricultural 
range lands with no development any- 
where near them. Any argument that 
these reversionary clauses still have 
application would be equivalent to 
saying the island of Manhattan should 
still be set aside as a wildlife refuge or 
a military base. 

The Upland proposal is supported by 
the Governor of Utah and I am confi- 
dent it will be supported by environ- 


35388 


mental groups as well. I would hope 
the Senate will take action on this 
measure early in 1986.@ 


By Mr. DANFORTH (for him- 
self, Mr. Bentsen, Mr. MOYNI- 
HAN, Mr. HATFIELD, Mr. HEINZ, 
Mr. Lonc, Mr. WaALLoP, Mr. 
Pryor, Mr. MATSUNAGA, Mr. 
DURENBERGER, Mr. GRASSLEY, 
Mr. Symms, Mr. RotnH, Mr. 
Baucus, Mr. BoREN, Mr. 
MITCHELL, Mr. CHAFEE, Mr. 
ARMSTRONG, Mr. KERRY, Mr. 
Levin, Mrs. HAWKINS, Mr. 
D’Amato, Mr. THURMOND, Mr. 
RIEGLE, Mr. SIMON, Mr. 
Gorton, Mr. BUMPERS, Mr. 
MATTINGLY, Mr. Exon, Mr. 
Denton, Mr. STENNIS, Mr. 
BINGAMAN, Mr. Dopp, Mr. 
Evans, Mr. KENNEDY, Mr. Hol- 
Lincs, Mr. HEFLIN, Mr. KASTEN, 
Mr. DeConcrn1, Mr. SASSER, 
Mr. Zortnsky, Mr. LAXALT, Mr. 
Cranston, Mr. Garn, Mr. Do- 
MENICI, Mr. HARKIN, Mr. 
Drxon, Mr. Gore, Mr. SPECTER, 
Mr. ROCKEFELLER, Mr. NUNN, 
Mr. MELCHER, Mr. MCCLURE, 
Mr. CokEN, Mr. Herr. Mr. 
SARBANES, Mr. PRESSLER, Mr. 
LAUTENBERG, Mr. ABDNOR, Mr. 
Witson, Mr. CocHRAN, Mr. 
JOHNSTON, Mr. ANDREWS, and 
Mr. EAGLETON): 

S. 1912. A bill to provide for a 6- 
month extension of certain temporary 
provisions relating to the Internal 
Revenue Code of 1954; to the Commit- 
tee on Finance. 

EXTENSION OF CERTAIN TEMPORARY 

PROVISIONS OF THE INTERNAL REVENUE CODE 

Mr. DANFORTH. Mr. President, I 
am joining today with Senators BENT- 
SEN, MOYNIHAN, HATFIELD and a major- 
ity of our colleagues in introducing 
legislation to deal with numerous pro- 
visions of our income tax laws which 
either have expired in recent months 
or are scheduled to expire at the end 
of this year. 

The bill is quite simple. It extends 
all expiring (or expired) provisions 
until June 30, 1986. I emphasize that 
all expiring provisions would be ex- 
tended under the bill. The bill is not 
selective. It does not deal only with 
provisions I (or one of the other co- 
sponsors) personally support. In fact, 
the bill includes certain provisions 
which I believe should be either elimi- 
nated from the Internal Revenue Code 
or substantially modified. 

The reason for extending all expir- 
ing provisions is that under normal 
circumstances both the Senate and 
the House of Representatives would 
have examined these expiring provi- 
sions during the regular course of this 
past year and would have made a legis- 
lative decision whether each of the 
provisions should be extended or al- 
lowed to expire. This past year, howev- 
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er, has been anything but normal as 
far as tax legislation is concerned. 

In November 1984, the Treasury De- 
partment released a three volume 
report containing detailed proposals 
for an in-depths revision of the Inter- 
nal Revenue Code. On May 28, 1985, 
President Reagan sent Congress his 
proposals for specific changes and 
modifications to our income tax laws. 

Upon receiving the President’s pro- 
posals, the House and the Senate com- 
menced the most extensive and com- 
prehensive series of hearings ever held 
on tax reform. Following these hear- 
ings, the staffs of the Joint Committee 
on Taxation and the Committee on 
Ways and Means prepared a set of tax 
reform options for consideration by 
the Committee on Ways and Means. 
In the last several months, that com- 
mittee has marked up tax legislation 
which incorporates some concepts 
from the original Treasury report, 
some concepts from the President’s 
proposals, some concepts from the 
staff options and some entirely new 
concepts. The entire House of Repre- 
sentatives will vote on this legislation 
later this week. 

The process of drafting major tax 
legislation is a time-consuming one 
that leaves taxpayers in an unfortu- 
nate quandry. The original Treasury 
report, the President’s proposals, the 
staff options and the bill reported by 
the Committee on Ways and Means all 
deal with the expiring provisions cov- 
ered by our bill in different ways. The 
uncertainty created by this legislative 
process is unfair to the taxpayer and 
unhealthy for the economy. 

Our bill does not deal with all of the 
implications that repeal or modifica- 
tion of various income tax laws would 
have on the economy. Nor does our 
bill deal with the question of the ap- 
propriate effective date for certain tax 
law changes. We merely propose to 
extend for 6 months current law for 
those provisions which have already 
expired or are scheduled to expire in 
the near future. If the House passes 
its tax bill and the Senate agrees with 
the House’s treatment of one or more 
of the expiring provisions, a different 
effective date for such provisions may 
well be appropriate. In the meantime, 
however, I believe it is only fair that 
these expiring provisions be extended 
to provide some certainty for taxpay- 
ers and to give the Senate an opportu- 
nity to determine in the regular course 
of the legislative process whether each 
provision should be allowed to expire, 
be extended or modified in accordance 
with a House-passed bill, or be ex- 
tended or modified under other condi- 
tions. 

Mr. President, I think it is important 
to note two additional points relating 
to our bill. First, several of the expir- 
ing provisions in the bill have already 
been examined by the Senate in the 
context of the budget reconciliation 
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bill. Some of these provisions—for ex- 
ample, the award of attorneys fees in 
Tax Court cases—were treated differ- 
ently than a mere extension of current 
law. Nothing in our bill should be in- 
terpreted as an explicit or implicit 
change in the position of the Senate 
with respect to the items covered by 
the reconciliation bill. 

Second, our bill does not address ex- 
pired or expiring excise taxes such as 
the Superfund tax on certain chemi- 
cals. Our bill deals almost exclusively 
with income tax provisions, and, while 
extension of the excise taxes men- 
tioned above may be necessary, we did 
not feel this bill was the appropriate 
vehicle for such action. 

Mr. President, I request unanimous 
consent that the text of our bill be in- 
cluded in the Record immediately fol- 
lowing my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 1912 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. ALLOCATION UNDER SECTION 861 OF 
RESEARCH AND EXPERIMENTAL EX- 
PENDITURES. 

Subsection (cc of section 126 of the Def- 
icit Reduction Act of 1984 is amended by 
striking out “August 1, 1985” and inserting 
in lieu thereof “June 30, 1986”. 

SEC. 2. CREDIT FOR INCREASED RESEARCH AND 
EXPERIMENTAL EXPENDITURES. 

(a) In GENERAL.—Section 30 of the Inter- 
nal Revenue Code of 1954 (relating to credit 
for increasing research activities) is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

ch) TERMINATION.— 

“(1) IN GENERAL.—This section shall not 
apply to any amount paid or incurred after 
June 30, 1986. 

“(2) COMPUTATION OF BASE PERIOD EX- 
PENSES.—In the case of any taxable year 
which begins before July 1, 1986, and ends 
after June 30, 1986, the amount of qualified 
research expenses taken into account for 
the base period with respect to such taxable 
year shall be the amount which bears the 
same ratio to the total qualified research 
expenses for such base period as the 
number of days in such taxable year before 
July 1, 1986, bears to the total number of 
days in such taxable year.“ 

(b) CONFORMING AMENDMENT.—Subsection 
(d) of section 221 of the Economic Recovery 
Tax Act of 1981 is amended— 

(1) by striking out “, and before January 
1, 1986” in paragraph (1), and 

(2) by striking out the last sentence of 
paragraph (2)(A), 

SEC. 3. EXPENDITURES TO REMOVE ARCHITECTUR- 
AL AND TRANSPORTATION BARRIERS 
TO THE HANDICAPPED AND ELDERLY. 

Paragraph (2) of section 190(d) of the In- 
ternal Revenue Code of 1954 (relating to ap- 
plication of section) is amended by striking 
out “January 1, 1986“ and inserting in lieu 
thereof July 1, 1986". 

SEC. 4. NET OPERATING LOSS RULES ADDED BY 
THE TAX REFORM ACT OF 1976. 

Subsection (g) of section 806 of the Tax 
Reform Act of 1976 is amended— 
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(1) by striking out “December 31, 1985” in 
paragraph (2) and inserting in lieu thereof 
June 30, 1986", and 

(2) by striking out “January 1, 1986” in 
paragraphs (2)(B) and (3) and inserting in 
lieu thereof “July 1, 1986". 

SEC. 5. MORATORIUM ON ISSUANCE OF REGULA- 
TIONS RELATING TO FACULTY HOUS- 
ING. 

Paragraphs (1) and (3) of section 531(g) of 
the Tax Reform Act of 1984 are each 
amended by striking out “January 1, 1986" 
and inserting in lieu thereof “July 1, 1986”. 
SEC. 6, TARGETED JOBS CREDIT. 

(a) In GeNneERAL.—Paragraph (3) of section 
5100) of the Internal Revenue Code of 1954 
(defining wages qualifying for targeted jobs 
credit) is amended by striking out Decem- 
ber 31, 1985“ and inserting in lieu thereof 
June 30, 1986". 

(b) ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS.—Paragraph (2) of section 261(f) 
of the Economic Recovery Tax Act of 1981 
is amended by striking out “fiscal years 
1983, 1984, and 1985“ and inserting in lieu 
thereof fiscal years 1983, 1984, 1985, and 
1986”. 

SEC. 7. AWARDING OF COURT COSTS AND CERTAIN 
FEES. 

Subsection (f) of section 7430 of the Inter- 
nal Revenue Code of 1954 (relatiing to ter- 
mination) is amended by striking out “De- 
cember 31, 1985” and inserting in lieu there- 
of “June 30, 1986". 

SEC. 8. EDUCATIONAL ASSISTANCE PROGRAMS. 

Subsection (d) of section 127 of the Inter- 
nal Revenue Code of 1954 (relating to termi- 
nation) is amended by striking out “Decem- 
ber 31, 1985“ and inserting in lieu thereof 
“June 30, 1986". 

SEC. 9. AMOUNTS RECEIVED UNDER QUALIFIED 
GROUP LEGAL SERVICES PLANS. 

Subsection (e) of section 120 of the Inter- 
nal Revenue Code of 1954 (relating to termi- 
nation) is amended by striking out Decem- 
ber 31, 1985 and inserting in lieu thereof 
June 30, 1986". 

SEC. 10. QUALIFIED TRANSPORTATION PROVIDED 
BY EMPLOYER. 

Subsection e) of section 124 of the Inter- 
nal Revenue Code of 1954 (relating to effec- 
tive date) is amended by striking out “Janu- 
ary 1, 1986” and inserting in lieu thereof 
“July 1, 1986”. 

SEC, 11. DIVIDEND REINVESTMENT. 

Paragraph (12) of section 305(e) of the In- 
ternal Revenue Code of 1954 (relating to 
termination) is amended by striking out 
“December 31, 1985" and inserting in lieu 
thereof June 30, 1986”. 

SEC. 12. BUSINESS ENERGY CREDITS. 

Subparagraph (A) of section 46(b)(2) of 
the Internal Revenue Code of 1954 (relating 
to energy percentage) is amended by strik- 
ing out “Dec. 31. 1985" each place it appears 
in the table and inserting in lieu therof 
“June 30, 1986". 

SEC. 13. RESIDENTIAL ENERGY CREDIT. 

Subsection (f) of section 23 of the Internal 
Revenue Code of 1954 is amended by strik- 
ing out “December 31, 1985” and inserting 
in lieu thereof “June 30, 1986". 

SEC. 14. SOCIAL SECURITY COVERAGE OF RETIRED 
FEDERAL JUDGES ON ACTIVE DUTY. 
Section 4 of Public Law 98-118 is amend- 


(1) by striking out December 31, 1985” 


and inserting in lieu thereof “June 30, 
1986"; and 
(2) by striking out “January 1, 1986" and 


inserting in lieu thereof July 1, 1986”. 


Mr. BENTSEN. Mr. President, I am 
happy to join today with my good 
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friend Senator DANFORTH in introduc- 
ing this bill to extend expiring tax 
provisions. A total of 64 Members of 
the Senate are sponsors or cosponsors 
of this bill, including 17 of the 20 
Members of the Finance Committee. 

What this bill does is very simple: It 
extends for 6 months all the tax ex- 
penditure provisions that are sched- 
uled to expire at the end of 1985. 
There are a number of such provi- 
sions, including the R&D tax credit, 
the energy tax credits, the targeted 
jobs tax credit, the tax exemption for 
group legal plans and employer-pro- 
vided educational assistance, and the 
moratorium on IRS enforcement of 
the 1976 net operating loss carryover 
rules. We made no effort to pick and 
choose among expiring tax provisions; 
the bill extends all the provisions 
equally. There are some items on the 
list that I am not entirely sympathetic 
with, and I know that that is also the 
case with Senator DANFORTH and prob- 
ably with each of the other cospon- 
sors. 

Although there are some expiring 
provisions that some of us would 
prefer not to extend, we all feel it is 
important for individuals and busi- 
nesses to know what the tax rules are 
for the next several months before the 
Senate acts on the tax reform bill. 
Sometimes we in the Senate overlook 
the fact that real business decisions 
rest on the tax laws. It would be irre- 
sponsible for the Congress to let the 
expiring tax provisions lapse for even 
a few months, when the public can 
have no idea what the provisions will 
look like in the final tax reform bill. It 
would be one thing if the public could 
be reasonably sure that the expiring 
provisions will be reenacted in their 
current form on the next major tax 
bill. That is sometimes the case with 
expiring provisions. But that is not the 
case now. Rather, the Ways and 
Means Committee bill makes signifi- 
cant changes in the operating rules for 
almost every expiring provision, which 
means that until the Congress finishes 
the tax reform bill, the public is 
wholly in the dark on what the rules 
will be. 

Mr. President, there has been some 
discussion about the possibility of en- 
acting a year-end extension bill that 
includes only those provisions ex- 
tended in the Ways and Means tax 
reform bill, and with all the modifica- 
tion included in the Ways and Means 
bill with respect to those provisions. I 
for one would not like to see that 
happen. The Finance Committee and 
the entire Senate should have a 
chance to review carefully the exten- 
sive changes made by Ways and Means 
in such provision as the R&D credit 
and the energy credits before we ap- 
prove them even for a short period. I 
think the Senate should have a chance 
to write its version of the tax reform 
bill on a clean slate. That is why the 


35389 


bill introduced by us today extends all 
the expiring provisions based on cur- 
rent law. 

Senator DANFORTH and I acknowl- 
edge that a 6 month extension may 
not be long enough. But we think the 
Senate will probably be well along on 
its tax reform bill by July 1986, and we 
should have a better idea at that time 
of whether a further extension is nec- 
essary. If a further extension is neces- 
sary, I would certainly think the Con- 
gress should provide it at that time. 

Mr. President, Senator LAUTENBERG 
has raised the possibility of enacting 
an extension of the Superfund taxes 
that expired at the end of September. 
The Superfund taxes are not included 
in this bill since the bill is intended to 
deal only with tax expenditure provi- 
sions and not also with taxing provi- 
sions. The two expiring taxing provi- 
sions—the Superfund taxes and the 
16-cents-per-pack cigarette tax—raise 
unique and difficult issues that are 
beyond the scope of this simple bill. 
Having said this, however, I note that 
it may well be advisable to extend the 
Superfund taxes before we finish this 
session. The House has scheduled 
votes on the tax title of their Super- 
fund bill for tomorrow. Depending on 
the outcome, we may want to suggest 
to them an extension of the recently 
expired taxing provisions. 

Last, Mr. President, I would like to 
say a word about the revenue effect of 
this bill. We are told preliminarily by 
the Joint Tax Committee staff that 
the bill will have a revenue loss of 
about $2 billion over 3 years. But that 
estimate is somewhat misleading. 
Almost all of the expiring provisions 
are extended in the Ways and Means 
tax reform bill without a gap—that is, 
from January 1, 1986. So the revenue 
cost of extending these provisions will 
actually be a part of the overall reve- 
nue calculation of the tax reform bill. 
Of course, there is certainly a possibil- 
ity that the effective date of the tax 
reform bill will be pushed back to 
some later date in 1986 or even to 
1987. If that is a concern of my col- 
leagues, I for one would certainly be 
willing to consider ways of raising off- 
setting revenues to eliminate the reve- 
nue loss of the bill. 

I urge my colleagues to give this bill 
quick action. 

Mr. BAUCUS. Mr. President, I am 
pleased to cosponsor this bill tempo- 
rarily extending several expiring tax 
expenditure programs, including the 
Targeted Jobs Tax Credit, the R&D 
Tax Credit, and the Energy Tax 
Credit. Each of these programs will be 
carefully examined when we draft our 
tax reform bill. Some may survive un- 
scathed, some may be modified, and 
some may be repealed. 

In any case, fairness requires that 
we extend all of the programs until 
their ultimate fate is determined. I 
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congratulate Senators DANFORTH and 
BENTSEN for their leadership in assem- 
bling this extension bill, and I urge 
the full Senate to make every effort to 
enact it during the closing days of this 
session. 

The bill also extends the section 
7430 attorney’s fees provisions. The 
Senate recently passed legislation that 
not only extends these provisions, but 
also improves their operation. I urge 
the Senate reconciliation conferees to 
insist that this provision be retained in 
the reconciliation conference report, 
so that today’s mere extension is un- 
necessary. 

I also would like to call another issue 
to the attention of my colleagues. As 
Senator BENTSEN notes in his state- 
ment, this bill does not extend the 
Comprehensive Environmental Re- 
sponse and Liability Act, or Super- 
fund.” The original Superfund author- 
ization expired October 1. The Senate 
passed legislation reauthorizing Super- 
fund several months ago, and the 
House is making progress on its ver- 
sion of reauthorizing legislation, with 
final House action expected later this 
week. Even so, it will be extremely dif- 
ficult for the conferees to work out a 
final version before we adjourn for the 
year. 

Since the time that the original Su- 
perfund authorization expired, the En- 
vironmental Protection Agency has 
taken appropriate steps to preserve 
the fund to insure that the cleanup 
program continues and that adequate 
funding is available to provide for 
emergency responses. 

But this approach has not been 
without cost. It has slowed progress at 
a time when we need to be accelerat- 
ing the program. For example, the En- 
vironmental Protection Agency has in- 
stituted a hiring freeze, which is af- 
fecting the ability of both the Envi- 
ronmental Protection Agency and 
States to address the need to keep the 
Superfund Program moving forward. 

I have become increasingly con- 
cerned that by waiting until Congress 
returns to reauthorize Superfund, we 
may seriously undermine the Environ- 
mental Protection Agency's ability to 
meet the goal of cleaning up the Na- 
tion’s hazardous waste. 

It is my goal to reauthorize a greatly 
expanded Superfund Program. In the 
interim, we need to insure that ade- 
quate funding continues to be avail- 
able for the Environmental Protection 
Agency to meet the objectives of the 
program. Therefore, I hope that we 
consider Superfund extension legisla- 
tion later this week. 

Mr. D’AMATO. Mr. President, I rise 
today to reiterate my support for Fed- 
eral tax reform. I believe it is absolute- 
ly necessary that we pursue the ad- 
ministrator’s goal of a tax system that 
is both fair and simple. However, it is 
apparent that tax reform will not pass 
this year. 
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For this reason, Mr. President, I rise 
in cosponsorship of the 6 month tax 
extension bill championed by my dis- 
tinguished colleagues from Missouri 
and Texas. 

This legislation will extend several 
provisions of tax law currently due to 
expire on December 31, 1985. Many of 
these tax credits and deductions will 
be dealt with in the tax-reform pack- 
age due to be considered by the Senate 
early next year. To allow these provi- 
sions to expire prior to full review of 
the tax-reform package, however, is 
not practical. Allowing these provi- 
sions to expire before fully discussing 
tax reform would only create confu- 
sion. 

This legislation will extend the fol- 
lowing provisions of law through June 
30, 1986: 

First, the prohibition on the applica- 
tion of regulations dealing with the al- 
location of research and development 
expenditures between United States 
and foreign source income; 

Second, the research and develop- 
ment tax credit; 

Third, the deduction for qualified 
architectural and transportation bar- 
rier removal expenses; 

Fourth, the moratorium on the ap- 
plication of the 1976 amendments con- 
cerning net operating losses; 

Fifth, the moratorium prohibiting 
the promulgation of any new regula- 
tions providing for the inclusion in 
income of the excess of the fair 
market value of qualified campus lodg- 
ing the greater of (a) the operating 
costs paid in furnishing the lodging or 
(b) the rent received; 

Sixth, the targeted job-tax credits; 

Seventh, the award of attorneys fees 
in certain Tax Court cases; 

Eighth, the exclusion from income 
of certain employer-provided educa- 
tional assistance; 

Ninth, the exclusion from income of 
the value of legal services received 
under a qualified group legal services 
plan; 

Tenth, the exclusion from income of 
the value of qualified transportation 
provided by an employer between an 
employee's residence and place of em- 
ployment; 

Eleventh, the exclusion from income 
of qualified reinvestment dividends; 


and 

Twelfth, the energy and renewable 
resource tax credits. 

Extension of these provisions for 6- 
months will keep many businesses run- 
ning smoothly, allowing them to plan 
for new tax conditions expected under 
tax reform. 

This legislation is for an effective 
economy. I encourage my colleagues to 
give it their full and enthusiastic sup- 
port. 


By Mr. D'AMATO: 
S. 1913. A bill to amend and extend 
laws relating to housing and communi- 
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ty development; to the Committee on 
Banking, Housing, and Urban Affairs. 


HOUSING AND COMMUNITY DEVELOPMENT 

AMENDMENTS ACT 
@ Mr. D'AMATO. Mr. President, I rise 
today to introduce a bill that address- 
es many of the housing concerns that 
have been raised during the 99th Con- 
gress. This legislation is offered in re- 
sponse to some of the many important 
housing and community development 
issues facing the Congress; it includes 
some items that are contained in H.R. 
1, as well as some of the House and 
Senate housing reconciliation items 
that were included in H.R. 3500 and S. 
1730. 

This legislation in no way encom- 
passes all current housing and commu- 
nity development program needs. 
Rather, it reflects my attempt to in- 
clude only those items with strong bi- 
partisan support. Hopefully, other 
major items that are not included in 
this legislation, the Housing and Com- 
munity Development Amendments Act 
of 1985, can be addressed during the 2 
sessions of the 99th Congress. 

It is my hope that this bill might 
serve as a compromise position for 
housing legislation during this session 
of Congress. It has 5 titles with 48 sec- 
tions. In adition to making program 
extensions which must be enacted this 
year, it contains a limited number of 
timely program amendments and new 
initiatives which would be beneficial if 
enacted this year. It includes a home- 
less shelter program, the Nehemiah 
Homeownership Program and a com- 
prehensive grant program. 

The major thrust of the Multifamily 
Housing Preservation Loan Program 
contained in H.R. 1 has been incorpo- 
rated into the existing flexible subsidy 
program for troubled multifamily 
projects with no additional authoriza- 
tion. Substantive items also included 
in title I dealing with housing include: 
Making the section 8 voucher program 
freestanding, in addition to its support 
of section 17 rental rehabilitation 
units; a freeze in the PHA administra- 
tive fee structure for the Section 8 Ex- 
isting Housing Program, as it existed 
on January 1, 1985; technical assist- 
ance for resident management entities 
in public housing projects; a public 
housing comprehensive grant pro- 
gram; extension of the troubled 
project program to older section 202 
projects; and a provision to help HUD 
prevent overpayments to persons re- 
ceiving housing subsidies. 

Title II contains the two rural hous- 
ing provisions in S. 1730 which are un- 
changed, except for the addition of a 
l-year extension of the Section 515 
Multifamily Program and the Section 
523 Mutual and Self-Help Housing 
Grant and Loan Program. 

Title III contains provisions for ac- 
tivities that support homeownership, 
often referred to as the Nehemiah 
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Program, without a request for funds 
above those provided in fiscal year 
1986 appropriations; also included is a 
permanent entitlement transition of 5 
years in lieu of the ad hoc grandfath- 
ering that has occurred in the past, re- 
vision of the section 108 loan guaran- 
tees as contained in S. 1730, and 
amendments to the Urban Develop- 
ment action Grant [UDAG] program. 
Authorization of UDAG is extended 
through 1987 in conformance with the 
funding level contained in S. 1730. The 
section on UDAG selection in this bill 
combines provisions in H.R. 1 and S. 
1730 to provide major reforms con- 
tained in both bills. 

Title IV includes greater flexibility 
in FHA mortgage limits in high cost 
areas, the removal of limitations on 
HUD setting interstate land sales reg- 
istration fee; increases to 40 percent 
the FHA-ARM's allocation; extends 
the Home Mortgage Disclosure Act for 
3 years; and restricts various fees and 
charges. 

Title V contains a homeless initia- 
tive, essentially the same as previously 
introduced in the Senate. 

Mr. President, I firmly believe that 
our Nation will benefit from the hous- 
ing and community development pro- 
visions included in this bill. As I have 
stated on numerous previous occa- 
sions, it is noteworthy that for more 
than the past 50 years, the Federal 
Government has played a major role 
in advancing national housing policies 
in its partnership with the housing in- 
dustry. We have provided Federal tax 


incentives to promote homeownership 
and the availability of affordable 
housing. Government assistance has 
been provided in establishing special- 


ized financial institutions. Govern- 
ment chartered thrift institutions 
have channeled funds into housing 
and have given home buyers access to 
affordable mortgage credit. Programs 
also have been developed to revitalize 
and renovate our communities. 

If our cities and neighborhoods are 
to grow and prosper, the Federal Gov- 
ernment must continue to play an im- 
portant role in housing. Therefore, I 
hope that my colleagues will join me 
in supporting this legislation which 
provides a necessary continuation and 
fine tuning of our housing and com- 
munity development assistance pro- 
grams. 

Mr. President, we must not destroy 
the economic development that has 
been initiated in our communities. In- 
stead, we must give each community 
an opportunity to continue to expand 
and develop. The efforts made by our 
cities and neighborhoods are worthy 
of our assistance. 

Mr. President, I ask unanimous con- 
sent that the full text of my bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 
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S. 1913 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Housing and Com- 
munity Development Amendments Act of 
1985". 
TITLE I—HOUSING ASSISTANCE 
Sec. 101. Lower income housing authoriza- 
tion. 
. 102. Public housing amendments. 
. 103. Section 8 amendments. 
. 104. Housing for the elderly and handi- 
capped. 
. 105. Congregate services, 
. 106. Section 235 homeownership pro- 


gram. 

107. Preventing fraud and abuse in 
HUD programs. 

108. Troubled multifamily housing 
projects. 

TITLE II—RURAL HOUSING 


201. Rural housing authorizations. 
. 202. Management of insured loans. 


TITLE II- COMMUNITY 
DEVELOPMENT 


301. Homeownership assistance. 

. 302. CDBG entitlement transition. 

. 303. Section 108 loan guarantees, 

. 304. Urban development action grants. 

. 305. Rehabilitation loans. 

. 306. Neighborhood Reinvestment Cor- 
poration. 

. 307. Neighborhood development dem- 
onstration program. 

. 308. Urban homesteading. 


TITLE IV-MORTGAGE CREDIT/ 
MISCELANEOUS PROVISIONS 
Sec. 401. Extension of mortgage insurance 
programs. 

Sec. 402. Amount to be insured under Na- 
tional Housing Act. 

403. Mortgage limits for multifamily 
projects in high cost areas.. 

404. GNMA mortgage-backed securities 
limitations, 

405. Fees and charges. 

406. Home Mortgage Disclosure Act ex- 
tension. 

407. Counseling. 

408. Research authorization. 

409. Interstate land sales registration 
fees. 

Sec. 410. Flood insurance. 


TITLE V—HOMELESS ASSISTANCE 
Sec. 501. Definitions. 


PART I—EMERGENCY FOOD AND SHELTER 
PROGRAM 

. 511. National Board. 

. 512. National Board transition. 

513. Distribution of programs funds. 

514. Agency responsibilities. 

. 515. Local boards. 

. 516. Local homeless assistance plans. 

. 517. Service providers. 

. 518. Use of funds. 

. 519. Limitation on certain costs. 

. 520. Program guidelines. 

. 521. Authorization. 

522. Surplus food distribution. 

Part II—TRANSITION TO INDEPENDENCE 
DEMONSTRATION PROJECT 

531. Authority to make grants. 

532. Application for grants. 

533. Allocation of grants. 

534. Program requirements. 

535. Regulations. 

536. Reports to Congress. 

537. Authorization. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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TITLE I—HOUSING ASSISTANCE 
LOWER INCOME HOUSING AUTHORIZATIONS 


Sec. 101. (a)(1) Section 5(cX6) of the 
United States Housing Act of 1937 is amend- 
ed by adding before the period at the end 
thereof: “, and on October 1, 1985". 

(2) Section 5(cX7B) of such Act is 
amended by— 

(A) inserting ‘‘and fiscal year 1986" imme- 
diately after 19850; 

(B) striking out 8150, 000.000“ in clause 
(vii) and inserting in lieu thereof such 
sums as may be approved in an appropria- 
tion Act“; and 

(C) striking out $150,000,000" in clause 
(viii) and inserting in lieu thereof such 
sums as may be approved in an Appropria- 
tion Act”. 

(b) Section 9(c) of such Act is amended by 
striking out “and by“ after 1983“, and by 
inserting after 1984“ the following, and 
not to exceed such sums as may be approved 
in an appropriation Act on or after October 
1, 1985.“ 


PUBLIC HOUSING AMENDMENTS 


Sec, 102. (a) Section 4 of the United States 
Housing Act of 1937 is amended by adding 
at the end thereof the following new subsec- 
tion: 

(eh on September 30, 1985, or the date 
of enactment of the Housing and Communi- 
ty Development Amendments Act of 1985, 
whichever is later, in accordance with such 
accounting and other procedures as the Sec- 
retary may prescribe, each loan made by the 
Secretary pursuant to subsection (a) that 
has any principal amount outstanding or 
any interest amount outstanding or accrued 
shall be forgiven; the terms and conditions 
of any contract, or any amendment to a con- 
tract, for such loan with respect to any 
promise to repay such principal and interest 
shall be canceled. This cancellation shall 
not affect any other terms and conditions of 
such contract, which shall remain in effect 
as if the cancellation had not occurred, This 
paragraph shall not apply to any loan, the 
repayment of which was not to be made 
using annual contributions, or to any loan, 
all or part of the proceeds of which are due 
to a public housing agency from contractors 
or others. 

2) On September 30, 1985, or on the date 
of enactment of the Housing and Communi- 
ty Development Amendments Act of 1985 
into law, whichever is later, each note or 
other obligation issued by the Secretary to 
the Secretary of the Treasury pursuant to 
subsection (b), together with any promise to 
repay the principal and unpaid interest 
which has accrued on each obligation, is for- 
given; and any other term or condition spec- 
ified by each such obligation is canceled. 

“(3) Nothing in paragraph (1) or (2) shall 
be construed to terminate the obligations of 
a public housing agency with respect to the 
management or operation of, or tenant eligi- 
bility for, units financed with the notes or 
obligations canceled earlier than such obli- 
gations would have terminated without such 
cancellatſon.“. 

(b) Section 14 of the United States Hous- 
ing Act of 1937 is amended by adding the 
following new subsections at the end there- 
of: 

“(k) During fiscal year 1986, the Secretary 
may make available up to $1,500,000 from 
amounts otherwise available during such 
fiscal year for purposes of this section, for 
assistance to public housing agencies that 
obtain, by contract or otherwise, technical 
assistance for the development of resident 
management entities, including, but not lim- 
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ited to, formation of such entities, develop- 
ment of the management capability of 
newly formed or existing entities, and iden- 
tification of project social support needs 
and securing such support.” 

(O) Section 14 of the United States Hous- 
ing Act of 1937 and its heading are amended 
to read as follows: 


“COMPREHENSIVE GRANT PROGRAM 


“Sec. 14. (a) The purpose of this section is 
to provide public housing agencies with a 
predictable source of funding and, through 
deregulation, with the flexibility to deter- 
mine the most appropriate use of available 
funding, in order to assume the responsibil- 
ity for improving the physical condition of 
existing public housing projects, upgrading 
their management and operation, and there- 
by contributing to their long-term viability 
and their continued availability to provide 
decent, safe, and sanitary living condition 
for lower income families. 

„) The Secretary may make available, 
and contract to make available, financial as- 
sistance to public housing agencies in ac- 
cordance with the provisions of this section 
with respect to public housing projects 
owned and operated by such agencies. 

“(c) No financial assistance may be made 
available under this section unless the 
public housing agency has certified that it 
has completed and retained in its files a 
comprehensive plan, it has submitted a 1- 
year work plan, as required by subsection 
(d), and the work plan is approved, in ac- 
cordance with subsection (f), except where 
necessary to correct conditions which con- 
stitute an immediate threat to the health 
and safety of tenants. However, agencies 
which the Secretary determines are not 
making reasonable progress toward meeting 
the performance standards under subsection 
(gX2Xc) shall submit their comprehensive 
plan to the Secretary for review and approv- 
al. The comprehensive plan shall contain— 

“(1) a comprehensive assessment of (A) 
the current physical condition of each 
project owned and operated by the agency, 
(B) the physical improvements necessary 
for each project to permit the project to be 
rehabilitated to a level equal to the mini- 
mum property standards established by the 
Secretary and in effect at the time of the 
preparation of the comprehensive plan, and 
(C) the replacement needs of equipment sys- 
tems and structural elements which will be 
required to be met (assuming routine and 
timely maintenance is performed) during 
the 5-year period covered by the assessment; 

“(2) a Comprehensive assessment of the 
improvements needed to upgrade the man- 
agement and operation of the agency and of 
each project so that decent, safe, and sani- 
tary living conditions will be provided, in- 
cluding at least an identification of needs 
related to— 

“(A) the management, financial, and ac- 
counting control systems of the agency for 
the projects; 

“(B) the adequacy and qualifications of 
personnel employed by the agency in the 
management and operation of the projects 
for each category of employment; and 

(C) the adequacy and efficacy of (i) 
tenant programs and services; (ii) the securi- 
ty of each project and its tenants; (iii) poli- 
cies and procedures of the agency for the se- 
lection and eviction of tenants; and (iv) 
other policies and procedures of the agency 
relating to the projects, as listed in regula- 
tions issued by the Secretary; 

“(3) an analysis, made on a project-by- 
project basis in accordance with standards 
prescribed by the Secretary, demonstrating 
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that completion of the improvements and 
replacements identified under paragraphs 
(1) and (2) will reasonably assure the long- 
term viability of the project at a reasonable 
cost; 

(4) based on reasonable expectation of 
continued funding, a 5 year work plan to 
correct the deficiencies identified under 
paragraphs (1) and (2) to the extent possi- 
ble. The 5 year work plan shall provide for 
making the improvements and replacements 
identified under paragraphs (1) and (2) 
which, pursuant to the analysis described in 
paragraph (3), the agency anticipates will 
reasonably assure the long-term viability of 
projects at a reasonable cost, and reason- 
ably assure the efficient use of funds to 
achieve decent, safe, and sanitary living con- 
ditions for the most lower income families. 
The work plan shall include at least a sched- 
ule, in priority order, of the actions which 
are to be completed, over a period of not 
more than 5 years, and which are necessary 
(A) to make the improvements and replace- 
ments identified under paragraph (1) for 
each project expected to receive capital im- 
provements or replacements; and (B) to up- 
grade the management and operation of the 
agency and its projects as identified under 
paragraph (2); 

“(5) a certification from the chief execu- 
tive officer of the unit of general local gov- 
ernment (or Indian tribal official, if appro- 
priate), that it has been consulted on the 
development of the comprehensive plan, has 
had an opportunity to comment, and will co- 
operate in the work process and provision of 
tenant programs and services. 

(6) a certification from the chief execu- 
tive officer of the agency that it has com- 
plied with the public comment requirements 
in subsection (d); 

“(7) a preliminary estimate of the total 
cost of the items identified in paragraphs 
(1) and (2), including a preliminary estimate 
of the costs that will be incurred during 
each year covered by the comprehensive 
plan; and 

(8) such other information as that Secre- 
tary may require. 

(d) To permit tenant, public, and local 
government examination and appraisal of 
the comprehensive plan, to further enhance 
agency flexibility and accountability, and to 
facilitate coordination of activities among 
various levels of government, the agency 
shall in a timely manner— 

“(1) give the tenants, the public, and the 
local government information concerning 
the amount of funds expected to be avail- 
able each year for comprehensive improve- 
ments; 

“(2) publish the proposed comprehensive 
plan so tenants, the public, and the local 
government have an opportunity to exam- 
ine it and to submit comments on it and on 
the performance of the agency; 

(3) hold at least one meeting for tenants 
in projects to be affected by each compre- 
hensive plan to obtain views on the agency’s 
comprehensive plan and performance; 

“(4) hold at least one public hearing to 
obtain views on the agency’s comprehensive 
plan and performance, and 

(5) take comments into consideration. 

“(eX1) To receive assistance with respect 
to any fiscal year, each public housing 
agency shall prepare and submit to the Sec- 
retary, a l-year work plan indicating the 
particular activities to be conducted with fi- 
nancial assistance in the next agency fiscal 
year. The l-year work plan shall be based 
on the comprehensive plan and reflect the 
actions necessary to assure the long-term vi- 
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ability of the projects at a reasonable cost 
and the schedule of priorities contained in 
the comprehensive plan. 

“(2) The agency shall submit, with the 1- 
year work plan, certifications— 

(A) that it has completed the compre- 
hensive plan; 

(B) that the l-year work plan is consist- 
ent with the comprehensive plan; 

“(C) that it has provided the tenants of 
the public housing and other interested par- 
ties the opportunity to review the work plan 
and comment on it, and that such comments 
have been taken into account in formulat- 
ing the plan as submitted to the Secretary; 

D) from the chief executive officer of 
the unit of general local government (or 
Indian tribal official, if appropriate), that 
the officer has been consulted on the devel- 
opment of the l-year work plan, has had an 
opportunity to comment on it, and will co- 
operate in the work process and provision of 
tenant programs and services; 

(E) that it will spend the funds available 
under the 1-year work plan in accordance 
with subsection (h) in such a way as to ac- 
complish the actions in the plan in a cost-ef- 
fective manner; and 

(F) that it will implement the l-year 
work plan in conformance with title VI of 
the Civil Rights Act of 1964, title VIII of 
the Civil Rights Act of 1968 and section 504 
of the Rehabilitation Act of 1973. 

“(f)(1) The Secretary shall approve a 1- 
year work plan submitted under subsection 
(d) unless— 

(A the plan is incomplete; 

“(B) on the basis of available significant 
facts and data pertaining to the physical 
and operational condition of the public 
housing agency's projects or the manage- 
ment and operations of the agency, the Sec- 
retary determines that the agency’s identifi- 
cation of work is plainly inconsistent with 
or inappropriate to contributing to the long- 
term viability of the projects or maintaining 
the decent, safe and sanitary character of 
the projects; or 

“(C) there is evidence available to the Sec- 
retary which tends to challenge in a sub- 
stantial manner any certification contained 
in the plan. 

“(2) The plan shall be considered to be ap- 
proved unless the Secretary notifies the 
agency in writing within 75 days of submis- 
sion that the Secretary has disapproved the 
plan as submitted, details the reasons for 
disapproval and the modifications required 
to make the plan approvable, and where ap- 
propriate, specifies why the proposed work 
is inconsistent with or inappropriate to con- 
tributing to the long-term viability of the 
projects or maintaining their decent, safe, 
and sanitary character. 

“(g)(1) Each public housing agency receiv- 
ing assistance under this section shall 
submit to the Secretary, on a date deter- 
mined by the Secretary, a performance and 
evaluation report concerning the use of 
funds made available under this section. 
The report of the agency shall include its 
assessment of the relationship of such use, 
as well as the use of other funds, to the 
needs identified in the applicable 1-year 
work plan of the agency and to the purpose 
of this section. The agency shall certify that 
it made the report available for review and 
comment by tenants, the public, the local 
government, and other interested parties 
before its submission to the Secretary. 

2) The Secretary shall, at least on an 
annual basis, make such reviews as may be 
necessary or appropriate to determine 
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whether each agency receiving assistance 
under this section— 

“(A) has carried out its activities under 
this section in a timely manner and in ac- 
cordance with its 1-year work plan; 

“(B) has a continuing capacity to carry 
out its 1-year work plans in a timely 
manner; 

“(C) has satisfied, or has made reasonable 
progress towards satisfying, such perform- 
ance standards as shall be prescribed by the 
Secretary, which shall include at least that 
the agency shall— 

“(i) maintain all occupied dwelling units in 
public housing projects eligible for assist- 
ance under this section at levels at least 
equal to the housing quality standards es- 
tablished by the Secretary under section 
8(0)(6); 

(ii) maintain at least a 97 percent occu- 
pancy rate for all dwelling units in such 
projects; and 

(iii) maintain an operating reserve, as au- 
thorized under section 9(a), equal to at least 
20 percent of the routine expenses in the 
operating budget of each year; and 

„D) has made reasonable progress in car- 
rying out modernization projects approved 
under the provisions of section 14, as it ex- 
isted immediately before the effective date 
of section 102(c) of the Housing and Com- 
munity Development Amendments Act of 
1985. 
the Secretary shall make the determination 
under clause (D) of the preceding sentence 
before providing financial assistance under 
this section with respect to the first funding 
cycle after the effective date of section 
102(c) of the Housing and Community De- 
velopment Amendments Act of 1985. 

3) Recipients of assistance under this 
section shall have an audit made in accord- 
ance with chapter 75 of title 31, United 
States Code. The Secretary, the Inspector 
General of the Department of Housing and 
Urban Development, and the Comptroller 
General of the United States shall have 
access to all books, documents, papers, or 
other records that are pertinent to the ac- 
tivities carried out under this section in 
order to make audit examinations, excerpts, 
and transcripts. 

“(4) The comprehensive plan, any amend- 
ments to the comprehensive plan, and the 
annual statement shall, once approved by 
the Secretary, be binding upon the Secre- 
tary and the public housing agency. The 
Secretary may order corrective action only 
if the public housing agency does not 
comply with paragraph (1) or (2) or if an 
audit under paragraph (3) reveals findings 
that the Secretary reasonably believes re- 
quire such corrective action. The Secretary 
may withhold funds under this section only 
if the public housing agency fails to take 
such corrective action after notice and a 
reasonable opportunity to do so. In adminis- 
tering this section, the Secretary shall, to 
the greatest extent possible, respect the pro- 
fessional judgment of the administrators of 
the public housing agency. 

“(h) A public housing agency may use fi- 
nancial assistance received under this sec- 
tion only— 

“(1) to undertake activities described in its 
approved 1-year work plan; 

“(2) to correct conditions that constitute 
an immediate threat to the health or safety 
of tenants, whether or not the need for cor- 
rection is indicated in its comprehensive 
plan or 1-year work plan; 

“(3) to prepare a comprehensive plan and 
I- year work plan, including reasonable costs 
in connection with public comment, and 
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annual performance and evaluation report, 
and an audit; and 

“(4) to operate public housing projects 
consistent with the requirements that apply 
to amounts provided under section 9, except 
that not more than 20 percent of the 
amount received under this section for any 
agency fiscal year may be so used. 

(Ki) There are authorized to be ap- 
propriated under this section to provide as- 
sistance for the current needs for capital im- 
provements of public housing agencies such 
sums as may be necessary for fiscal years 
1987, 1988, 1989. 

„B) Of the amounts appropriated under 
subparagraph (A), 4 percent shall be re- 
served by the Secretary to provide assist- 
ance to correct conditions in public housing 
agencies that constitute an immediate 
threat to the health or safety of tenants. 

“(2) There are authorized to be appropri- 
ated under this section to provide assistance 
for the future needs for capital improve- 
ments in replacement reserves for public 
housing agencies such sums as may be nec- 
essary for fiscal years 1987, 1988, 1989. 

(3) Any amount appropriated under this 
subsection shall remain available until ex- 
pended.” 

(di) The amendments made by subsec- 
tion (c) shall not take effect until Congress, 
by law, established criteria for a formula or 
other allocation method to be used by the 
Secretary under this section in determin- 
ing— 

(A) for each public housing agency, the 
amounts necessary to address current needs 
for capital improvements. 

(B) for each agency, the amounts neces- 
sary to address current needs for capital im- 
provements; 

(C) the relative needs of agencies of differ- 
ent sizes for the amounts described in para- 
graph (1) and (2). 


The system for allocating assistance under 
section 14 of the United States National 
Housing Act of 1937 as it existed before the 
effective date of subsection (c) shall remain 
in effect until the effective date. 

(2) Within one year of enactment of this 
Act, the Secretary shall submit to the Con- 
gress a report setting forth— 

(A) the proposed proportion of total funds 
available under section 14 of the United 
States Housing Act of 1937 to be used for 
unanticipated or extradordinary needs; 

(B) the proposed method of determining 
the division of funds between existing defi- 
ciencies and annual accrual of future needs, 
recognizing the magnitude of existing defi- 
ciencies; 

(C) the proposed method of determining 
amounts provided to individual agencies 
under existing deficiencies and under 
annual accrual which may include a formu- 
la for specifying amounts for individual 
agencies or a method of regional, field 
office, or other allocations; 

(D) the proposed procedures the Secre- 
tary of Housing and Urban Development 
will follow to assure that 0 the physical con- 
dition of public housing projects will be im- 
proved when an agency does not warrant 
the determination under section 14(g)(2)(D) 
of the United States Housing Act of 1937, as 
amended by subsection (c); 

(E) an analysis of the objectively measura- 
ble data or other information used to make 
the determinations under paragraphs (A), 
(B), and (C) along with a comparison of the 
proposed allocations to recent previous 
funding; 

(F) a proposed cash management system 
for agencies to accumulate annual accrual 


35393 


amounts in advance of actual repair ex- 
penses for meeting repair needs which occur 
before accrual grants; and 

(G) the criteria for distinguishing between 
large and small agencies. 

(3) Any amount that the Secretary has ob- 
ligated to a public housing agency under 
section 14 of the United States Housing Act 
of 1937, as it existed immediately before the 
effective date of subsection (c), shall be used 
for the purposes for which such amount was 
provided, or for purposes consistent with a 
l-year work plan submitted by the agency 
and approved by the Secretary under Sec- 
tion 14, as amended by subsection (a), as the 
agency considers appropriate. 

(e) Section 9(a)(1) of the United States 
Housing Act of 1937 is amended by adding 
after the first sentence the following new 
sentence: “A public housing agency may 
also use any available amounts provided 
under this section in accordance with the 
purpose and requirements of section 14 of 
this Act.“. 


SECTION 8 AMENDMENTS 


Sec. 103..(a) Section 8(b) of the United 
States Housing Act of 1937 is amended by 
adding at the end thereof the following new 
paragraphs: 

“(2) Assistance payments may also be 
made under this subsection for a family re- 
siding in a project being rehabilitated under 
section 17 that is determined to be a lower 
income family at the time it initially re- 
ceives assistance and whose rent after reha- 
bilitation would exceed 30 percent of the 
monthly adjusted income of the family. 

“(3) The method of calculation, the pre- 
liminary fee, and the percentage established 
for administrative fees paid to a public 
housing agency administering a contract 
under this subsection shall be the method 
of calculation, the preliminary fee, and the 
percentage established by the Secretary 
before January 1, 1985, and in effect on 
such date and shall be applicable to admin- 
istrative fees payable with respect to the ad- 
ministrative activities of a public housing 
agency after December 31, 1984.“ 

(c) Section 800) of the United States Hous- 
ing Act of 1937 is amended— 

(1) in the first sentence of paragraph (1), 
by striking out “In” and all that follows 
through “, the” and inserting in lieu thereof 
“The”; 

(2) by striking out paragraph (4); 

(3) dy redesignating paragraphs (5) 
through (8) as paragraphs (4) through (7), 
respectively; and 

(4) in paragraph (5), as so redesignated by 
this subsection, by striking out “an initial" 
and inserting in lieu thereof a“. 

(d) The first sentence of section (8)(0)(3) 
of the United States Housing Act of 1937 is 
amended— 

(1) by striking out or“ before “(C)”; and 

(2) by inserting before the period at the 
end thereof the following: or (D) a family 
residing in a project being rehabilitated 
under section 17 that is determined to be a 
lower income family at the time it initially 
receives assistance and whose rent after re- 
habilitation would exceed 30 percent of the 
monthly adjusted income of the family”. 


HOUSING FOR THE ELDERLY AND HANDICAPPED 

Sec. 104. (ac) The first sentence of sec- 
tion 202(a)(4)(B)(i) of the Housing Act of 
1959 as amended— 

(A) by striking out “and” the first place it 
appears; and 

(B) by inserting after 1984.“ the follow- 
ing: “and to such sums as may be approved 
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in an appropriation Act on October 1, 
1985.“ 

(2) Section 202 a HAC) of the Housing 
Act of 1959 is amended by striking out ev- 
erything after Acts“ the first place it ap- 
pears and before the period at the end 
thereof. 

(cX1) Section 202(a) of the Housing Act of 
1959 is amended by adding at the end there- 
of the following new paragraph: 

(8) To the maximum extent practicable, 
the Secretary shall encourage each corpora- 
tion to provided for appropriate community 
participation in the development of the 
housing project assisted under this sec- 
tion.“ 

(2) Section 202 (dB) of the Housing 
Act of 1959 is amended to read as follows: 

“(B) that owns and is responsible for the 
operation of the housing project assisted 
under this section; and”. 

(d) Section 202(k) of the Housing Act of 
1959 is amended by adding at the end there- 
of the following new paragraph: 

(3) Not later than 90 days after the date 
of enactment of this paragraph, the Secre- 
tary shall establish policies and procedures 
specifically for applications for financing 
group homes and independent living com- 
plexes to house nonelderly handicapped 
persons and families. Such policies and pro- 
cedures shall account for the smaller scale 
of construction of such housing, the par- 
ticular physical requirements of handi- 
capped individuals living in such projects, 
and the need for flexibility in applying fair 
market rentals determined on the basis of 
apartment rental experience to smaller 
group homes and independent living com- 
plexes. The Secretary shall not require 
more than single occupancy in group home 
units that qualify as efficiences and such 
units shall be subject to the fair market 
rentals for semi-detached/row structures.“ 

(e) Section 223 (a)(2) of the Housing and 
Urban-Rural Recovery Act of 1983 is re- 
pealed. 

CONGREGATE SERVICES 


Sec. 105. Section 411(a) of the Congregate 
Housing Services Act of 1978 is amended by 
striking out “fiscal year 1985" in paragraph 
(6) and inserting in lieu thereof fiscal years 
1985 and 1986”. 

SECTION 235 HOMEOWNERSHIP PROGRAM 


Sec. 106. (a) Section 235(h)(1) of the Na- 
tional Housing Act is amended by striking 
out December 15, 1985 in the last sen- 
tence and inserting in lieu thereof Septem- 
ber 30, 1986". 

(b) Section 235(m) of the National Hous- 
ing Act is amended by striking out Decem- 
ber 15, 1985” and inserting in lieu thereof 
“September 30, 1986". 

(e) Section 235(q)(1) of the National Hous- 
ing Act is amended by striking out Decem- 
ber 15, 1985" and inserting in lieu thereof 
“September 30, 1986". 

PREVENTING FRAUD AND ABUSE IN HUD 
PROGRAMS 


Sec. 107. (a) As a condition of initial or 
continuing eligibility for participation in 
any program of the Department of Housing 
and Urban Development involving loans, 
grants, interest or rental assistance of any 
kind, or mortgage or loan insurance, and to 
ensure that the level of benefits provided 
under such programs is proper, the Secre- 
tary may require that an applicant or par- 
ticipant (including members of the house- 
hold of an applicant or participant) disclose 
his or her social security account number or 
employer identification number to the Sec- 
retary. 
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(b) As a condition of initial or continuing 
eligibility for participation in any program 
of the Department of Housing and Urban 
development involving initial and periodic 
review of the income of the applicant or 
participant, and to ensure that the level of 
benefits provided under such programs is 
proper, the Secretary may require that an 
applicant or participant (including members 
of the household of an applicant or partici- 
pant) sign a consent form approved by the 
Secretary authorizing (1) the Secretary, or 
the public housing agency or owner respon- 
sible for determining eligibility or level of 
benefits, to verify the information fur- 
nished by the applicant or participant, and 
(2) any Federal, State, or local agency or 
private person or entity to release informa- 
tion related to the determination of eligibil- 
ity and benefit level. The information may 
include, but is not limited to, data concern- 
ing wages (not including return information 
as defined in section 6103(b)(2) of the Inter- 
nal Revenue Code of 1954), unemployment 
compensation, benefits made available 
under the Social Security Act, and veterans 
benefits under title 38, United States Code. 
Any individually identifiable information re- 
ceived by the Secretary under this section 
shall be subject to the requirements of sec- 
tion 552a of title 5, United States Code. An 
applicant or participant shall have the right 
to obtain, examine, and correct any infor- 
mation that the Secretary, public housing 
agency, or owner responsible for determin- 
ing eligibility or level of benefits has re- 
ceived under this section before the Secre- 
tary, public housing agency, or owner takes 
any action on the basis of such information, 
unless a criminal investigation is pending. 
An applicant or participant shall also have 
the right to file a statement disputing or 
augmenting any such information and to 
have such statement included in any records 
of such information. 

(c) For purposes of this section; 

(1) The terms “applicant” and partici- 
pant” shall have such meanings as the Sec- 
retary by regulation shall prescribe. Such 
terms shall not include persons whose in- 
volvement is only in their official capacity, 
such as State or local government officials 
or officers of lending institutions. 

(2) The term “public housing agency” 
means any agency described in section 
3(bX6) of the United States Housing Act of 
1937. 

(3) the term “Secretary” means the Secre- 
tary of Housing and Urban Development. 


TROUBLED MULTIFAMILY HOUSING PROJECTS 


Sec. 108. (a) Section 201 (a) of the Hous- 
ing and Community Development Amend- 
ments of 1978 is amended by inserting “the 
Housing Act of 1959,” after “1937,”. 

(b) Section 201(cX1XA) of the Housing 
and Community Development Amendments 
of 1978 is amended by inserting before the 
semicolon at the end thereof the following: 
or received a loan under section 202 of the 
Housing act of 1959 before October 1, 1970”. 

(e) Section 201(d)(1) of the Housing and 
Community Development Amendments of 
1978 is amended by striking out everything 
that follows “the owner has agreed” and in- 
serting in lieu thereof the following: “to 
apply for sufficient assistance under this 
section, section 8 of the United States Hous- 
ing Act of 1937, or any other appropriate 
housing assistance program to permit the 
owner to maintain both the financial sound- 
ness and the low- and moderate-income char- 
acter of the project and to maintain the 
low- and moderate-income character of the 
project for a period at least equal to the 
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lesser of ten years or the remaining term of 
the project mortgage or such longer period 
up to the remaining period of the project 
mortgage during which sufficient assistance 
is provided to the project to maintain the 
low- and moderate-income character of the 
project;”. 

(d) Section 201(f)(1) of the Housing and 
Community Development Amendments of 
1978 is amended— 

(1) by striking out “and” at the end of 
paragraph (C); 

(2) by striking out the period at the end of 
paragraph (D) and inserting in lieu thereof 
“; and”; and 

(3) by adding the following new paragraph 
at the end thereof: 

“CE) an amount determined by the Secre- 
tary to be necessary to finance a major 
repair or replacement of a capital item in a 
project. 

(e) Section 236(f)(3) of the National Hous- 
ing Act is amended by striking out 1985“ 
and inserting in lieu thereof “1986”. 


TITLE II -RURAL HOUSING 


RURAL HOUSING AUTHORIZATIONS 


Sec. 201. (a) Section 513 of the Housing 
Act of 1949 is amended to read as follows: 


“PROGRAM LEVELS AND AUTHORIZATIONS 


“Sec. 513. (aX1) The Secretary may insure 
and guarantee loans under this part during 
fiscal year 1986 in an aggregate amount not 
to exceed $2,027,180,000, of which— 

(A) $1,370,580,000 shall be for loans 
under section 502; and 

B) $630,000,000 shall be for loans under 
section 515. 

“(2) Notwithstanding any other provision 
of law, insured and guaranteed loan author- 
ity in this title for any fiscal year beginning 
after September 30, 1984, shall not be trans- 
ferred or used for any purpose not specified 
in this part. 

“(b) There are authorized to be appropri- 
ated for fiscal year 1986— 

“(1) $13,000,000 for grants pursuant to 
section 504; 

(2) $1,000,000 for the purposes of section 
509%c); 

“(3) such sums as may be necessary to 
meet payments on notes or other obliga- 
tions issued by the Secretary under section 
511 equal to (A) the aggregate of the contri- 
butions made by the Secretary in the form 
of credits on principal due on loans made 
pursuant to section 503, and (B) the interest 
due on a similar sum represented by notes 
or other obligations issued by the Secretary; 

(4) $12,000,000 for financial assistance 
pursuant to section 516; and 

(5) $8,000,000 for the purposes of section 
523. 

e) The Secretary may enter into rental 
assistance contracts aggregating 
$240,200,000 under section 521(a)(2)(A) 
during fiscal year 1986.“ 

(b) Section 515(b)(4) of the Housing Act of 
1949 is amended by striking out “December 
15, 1985" and inserting in lieu thereof Sep- 
tember 30, 1986”. 

(c) Section 523(f) of the Housing Act of 
1949 is amended by striking out “December 
15, 1985“ and inserting in lieu thereof Sep- 
tember 30, 1986”. 

(d) Section 523(g) of the Housing Act of 
1949 is amended— 

(A) by striking out 35.000.000“ and in- 
serting in lieu thereof “$700,000; and 

(B) by striking out “fiscal year 1985“ and 
inserting in lieu thereof fiscal year 1986”. 
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MANAGEMENT OF INSURED LOANS 


Sec. 202. (a) Section 517(d) of the Housing 
Act of 1949 is amended: 

(1) by inserting ()“ after the subsection 
designation; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(2) The Secretary shall, to the extent 
practicable, sell loans insured or guaranteed 
under this part to the public. Each loan 
made by the Secretary or other lender 
under this part is insured in accordance 
with this subsection shall, when offered for 
sale to the public, be accompanied by an 
agreement by the Secretary to pay to the 
holder of such loan (through an agreement 
to purchase such loan or through such 
other means as the Secretary determines to 
be appropriate) the difference between the 
rate of interest paid by the borrower of such 
loan and the market rate of interest (and 
determined by the Secretary) on obligations 
having comparable periods to maturity on 
the date of such sale. 

(3) Each loan made by the Secretary or 
other lender under this part that is insured 
in accordance with this subsection shall, 
when offered for sale to the public, be ac- 
companied by agreements for the benefit of 
the borrower under the loan that provide 
that— 

“(A) the purchaser or any assignee of the 
loan shall not diminish any substantive or 
procedural right of the borrower arising 
under this part; 

(B) upon any substantial default of the 
borrower, but prior to foreclosure, the loan 
shall be assigned to the Secretary for the 
purpose of avoiding foreclosure; and 

“(C) following any assignment under sub- 
paragraph (B) and before commencing any 
action to foreclose or otherwise dispossess 
the borrower, the Secretary shall afford the 
borrower all substantive and procedural 
rights arising under this part, including con- 
sideration for interest subsidy, moratorium, 
reamortization, refinancing, and repeal of 
any adverse decision to an impartial officer. 

“(4) From the proceeds of loan sales under 
paragraph (2), the Secretary shall set aside 
as a reserve against future losses not less 
than 5 per centum of the outstanding face 
amount of the loans held by the public at 
any time.“. 

(b) Section 517(j) of the Housing Act of 
1949 is amended— 

(1) by striking out “and” at the end of 
paragraph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
“; and"; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) to make payments and take other ac- 
tions in accordance with agreements en- 
tered into under paragraphs (2) and (3) of 
subsection (d).“ 

(o) Section 517 of the Housing Act of 1949 
is amended by striking out subsection (n). 

TITLE IlTI—COMMUNITY 
DEVELOPMENT 
HOMEOWNERSHIP ASSISTANCE 


Sec. 301. (a) Section 105(a) of the Housing 
and Community Development Act of 1974 is 
amended— 

(1) by striking out “and” at the end of 
paragraph (17); 

(2) by striking out the period at the end of 
paragraph (18) and inserting in lieu thereof 
a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(19) provision of assistance to facilitate 
new construction or substantial reconstruc- 
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tion in instances in which persons of low- 
and moderate-income own and occupy a 
home that the grantee determines is not 
suitable for rehabilitation.“ 

(b)(1) It is the purpose of this subsection 
(A) to encourage homeownership by fami- 
lies in the United States who are not other- 
wise above to afford homeownership; (B) to 
undertake a concentrated effort to rebuild 
the depressed areas of the cities of the 
United States and to create sound and at- 
tractive neighborhoods; and (C) to increase 
the employment of neighborhood residents. 

(2) For the purposes of this subsection: 

(A) The term Fund“ means the Nehemi- 
ah Housing Opportunity Fund established 
in paragraph (9) (A). 

(B) The term home“ means any 1- to 4- 
family dwelling. Such term includes any 
dwelling unit in a condominium project or 
cooperative project consisting of not more 
than 4 dwelling units, any town house, and 
any manufactured home. 

(C) The term “lower income families” has 
the meaning given in such term in section 
3(b(2) of the United States Housing Act of 
1937. 

(D) The term “metropolitan statistical 
area“ means a metropolitan statistical area 
as established by the Office of Management 
and Budget. 

(E) The term “nonprofit organization” 
means a private corporation, or other pri- 
vate nonprofit legal entity, that is approved 
by the Secretary as to financial responsibil- 
ity. 

(F) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(G) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States. 

(H) The term “substantial rehabilitation” 
means— 

(i) rehabilitation involving costs in excess 
of 60 percent of the maximum sale price of 
a home assisted under this title in the 
market area in which it is located; or 

(il) the rehabilitation of a vacant, uninha- 
bitable structure. 

(I) The term “unit of general local govern- 
ment“ means any borough, city, county, 
parish, town, township, village, or other 
general purpose political subdivision of a 
State. 

(3) The Secretary may provide assistance 
to nonprofit organizations to carry out Ne- 
hemiah housing opportunity programs in 
accordance with the provisions of this sub- 
section. Such assistance shall be made in 
the form of grants. Applications for assist- 
ance under this subsection shall be made in 
such form, and in accordance with such pro- 
cedures, as the Secretary may prescribe. 

(40A) Any nonprofit organization receiv- 
ing assistance under this subsection shall 
use such assistance to provide loans to fami- 
lies purchasing homes constructed or sub- 
stantially rehabilitated in accordance with a 
Nehemiah housing opportunity program ap- 
proved under this subsection. 

(B) Each loan made to a family under this 
subsection shall— 

(i) be secured by a second mortgage held 
by the Secretary on the property involved; 

(ii) be in an amount not exceeding $15,000; 

(iii) bear no interest; and 

(iv) be repayable to the Secretary upon 
the sale or other transfer of such property. 

(SNA) Assistance provided under this sub- 
section may be used only in connection with 


35395 


a Nehemiah housing opportunity program 
of construction or substantial rehabilitation 
of homes, 

(B) Each Family purchasing a home under 
this subsection shall— 

(i) have a family income on the date of 
such purchase that is not more than which- 
ever of the following is higher: 

(I) 115 percent of the median income for a 
family of 4 persons in the metropolitan sta- 
tistical area involved; or 

(II) the national median income for a 
family of 4 persons; and 

(ii) and shall not have owned a home 
during the 3-year period preceding such 
purchase. 

(CXi) Each family purchasing a home 
under this subsection shall make a down- 
payment of not less than 10 percent of the 
sale price of such home, or of such greater 
amount determined by the nonprofit organi- 
zation involved to be appropriate. 

di) Any downpayment made shall accrue 
interest from the date on which such down- 
payment is made through the date of settle- 
ment, at a rate not less than the passbook 
rate. Such interest shall be paid by the non- 
profit organization involved to the family 
purchasing the home for which such down- 
payment was made, 

(D) No family purchasing a home under 
this subsection may lease such home. 

(6A) No proposed Nehemiah housing op- 
portunity program may be approved by the 
Secretary under this subsection unless the 
nonprofit organization involved demon- 
strates to the satisfaction of the Secretary 
that— 

(i) it has consulted with and received the 
support of residents of the neighborhood in 
which such program is to be located; and 

(ii) it has the approval of each unit of gen- 
eral local government in which such pro- 
gram is to be located. 

(B) Each nonprofit organization applying 
for assistance under this subsection shall 
submit to the Secretary an estimated sched- 
ule for completion of its proposed Nehemi- 
ah housing opportunity program, which 
schedule shall have been agreed to by each 
unit of general local government in which 
such program is to be located. 

(C) Minimum participation. No nonprofit 
organization receiving assistance under this 
subsection may commence any construction 
or substantial rehabilitation (except with 
respect to homes to be constructed or sub- 
stantially rehabilitated for the purpose of 
display) until not less than 25 percent of the 
homes to be contructed or substantially re- 
habilitated are constructed for sale to pur- 
chasers who intend to live in such homes 
and the required downpayments are made. 

(D) The Secretary may not provide any 
assistance under this subsection to any non- 
profit organization unless such organization 
demonstrates the financial feasibility of its 
proposed Nehemiah housing opportunity 
program, including the availability of non- 
Federal public and private funds. 

(E) A Nehemiah housing opportunity pro- 
gram may be approved under this subsec- 
tion only if it provides that— 

(i) the number of homes to be constructed 
or substantially rehabilitated under such 
program will not be less than whichever of 
the following is less: 

(I) the greater of (a) 50 homes; or (b) 0.25 
percent of the number of existing dwelling 
units in the unit of general local govern- 
ment that provides the most assistance to 
such programs; or 

(II) 250 homes; 
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(ii) each home constructed or substantial- 
ly rehabilitated under such program will 
comply with— 

(IXa) applicable local building code stand- 
ards or 

(b) in any case in which there is not an ap- 
plicable local building code, a nationally rec- 
ognized model building code mutually 
agreed upon by the sponsoring nonprofit or- 
ganization and the Secretary; and 

(II) the energy performance requirements 
established under Section 526 of the Nation- 
al Housing Act; 

(iii) all homes constructed or substantially 
rehabilitated under such program will be lo- 
cated in census tracts, or indentifiable 
neighborhoods within census tracts, in 
which the median family income is not 
more than 80 percent of the median family 
income of the area in which such program is 
to be located, as such median family income 
and area are determined for purposes of as- 
sistance under section 8 of the United 
States Housing Act of 1937; 

(iv) all homes constructed or substantially 
rehabilitated under such program will be 
concentrated in a single neighborhood and 
located on contiguous parcels of land, 
except that if the unit of general local gov- 
ernment in which the project is located cer- 
tifies that such land cannot be made avail- 
able for a program of the size required by 
subparagraph (EX1), homes may be con- 
structed in a single identifiable neighbor- 
hood if the program provides for construc- 
tion or substantial rehabilitation of homes 
on not less than 20 percent of the lots in 
such neighborhoods; and 

(v) sales contracts entered into under such 
program will contain provisions requiring 
repayment of any loan made under this sub- 
section upon the sale or other transfer of 
the home involved, unless the Secretary ap- 
proves a transfer of such homes without re- 
payment (in which case the second mort- 
gage held by the Secretary on such home 
shall remain in force until such loan is fully 
repaid). 

(7A) In selecting Nehemiah housing op- 
portunity programs for assistance under 
this subsection from among eligible pro- 
grams, the Secretary shall make such selec- 
tion on the basis of the extent to which— 

(i) non-Federal public or private entities 
will contribute land necessary to make each 
program feasible; 

(ii) non-Federal public and private finan- 
cial or other contributions (including tax 
abatements, waivers of fees related to devel- 
opment, waivers of construction, develop- 
ment, or zoning requirements, and direct fi- 
nancial contributions) will reduce the cost 
of homes constructed or substantially reha- 
bilitated under each program; 

(iii) each program will produce the great- 
est number of units for the least amount of 
assistance provided under this subsection, 
taking into consideration the cost differ- 
ences among different market areas; 

(iv) each program is located in a neighbor- 
hood of severe physical and economic blight 
(and, in determining the degree of physical 
blight, the Secretary shall consider the con- 
dition (but not age) of the housing, other 
buildings, and infrastructure, in the neigh- 
borhood of the proposed program); 

(v) each program uses construction meth- 
ods that will reduce the cost per square foot 
below the average construction cost in the 
market area involved; and 

(vi) each program provides for the involve- 
ment of local residents in the planning, and 
construction or substantial rehabilitation, 
of homes. 
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(B) To the extent that non-Federal public 
entities are prohibited by the law of any 
State from making any form of contribution 
described in clause (i) or (ii) of subpara- 
graph (a), the Secretary shall not consider 
such form of contribution in evaluating 
such program. 

(8A) Following the selection of any Ne- 
hemiah housing opportunity program for 
assistance under this subsection, the Secre- 
tary shall reserve sufficient amounts in the 
Nehemiah Housing Opportunity Fund for 
such assistance. 

(B) Distribution of Assistance. Following 
the sale of any home constructed or sub- 
stantially rehabilitated under a Nehemiah 
housing opportunity program selected for 
assistance under this subsection, the Secre- 
tary shall provide to the sponsoring organi- 
zation an amount equal to the amount of 
the loan made to the family purchasing 
such home. Such amount shall be provided 
not more than 30 days after the sale of such 
home. 

(iii) The assistance provided to any non- 
profit organization under this subsection 
may not exceed $15,000 per home. 

(9A) There hereby is established in the 
Treasury of the United States a revolving 
fund, to be known as the Nehemiah Housing 
Opportunity Fund. The Fund shall be avail- 
able to the Secretary, to the extent ap- 
proved in appropriation Acts, for purposes 
of providing assistance under paragraph (3). 

(B) The Fund shall consist of— 

(i) any amount appropriated under para- 
graph (12); 

(ii) any amount received by the Secretary 
under paragraph (4) Biv); and 

(iii) any amount received by the Secretary 
under subparagraph (C). 

(C) Any amount in the Fund determined 
by the Secretary to be in excess of the 
amount currently required to carry out the 
provision of this subsection shall be invested 
by the Secretary in obligations of, or obliga- 
tions guaranteed as to both principal and in- 
terest by, the United States or any agency 
of the United States. 

(10) The Secretary shall annually prepare 
and submit to the Congress a comprehen- 
sive report setting forth the activities car- 
ried out under this subsection. Such report 
shall include— 

(A) an analysis of the characteristics of 
the families assisted under this subsection 
during the preceding year, including family 
size, number of children, family income, 
sources of family income, race, age and sex; 

(B) an analysis of the market value of 
homes purchased under this subsection 
during the preceding year; 

(C) an analysis of the non-Federal public 
and private financial or other contributions 
made during the preceding year to reduce 
the cost of homes constructed or substan- 
tially rehabilitated under each program; 

(D) an analysis of the sale prices of homes 
under this subsection during the preceding 
year, 

(E) an analysis of the amounts of the 
grants made to programs under this subsec- 
tion during the preceding year; and 

(F) any recommendations of the Secretary 
for modifications in the program estab- 
lished by this subsection in order to ensure 
the effective implementation of such pro- 


gram. 

(11) The Secretary shall issue such regula- 
tions as may be necessary to carry out the 
provisions of this subsection. Any such regu- 
lations shall be issued in accordance with 
section 553 of title 5, United States Code, 
notwithstanding the provisions of subsec- 
tion (a)(2) of such section. 
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(12) There are authorized to be appropri- 
ated such sums as may be provided by a 
fiscal year 1986 appropriation Act. Any 
amount appropriated under this paragraph 
shall be deposited in the Nehemiah Housing 
Opportunity Fund, and shall remain avail- 
able until expended. 


CDBG ENTITLEMENT TRANSITION 


Src. 302. Section 102(a)(4) of the Housing 
and Community Development Act of 1974 is 
amended by adding at the end thereof the 
following new sentence: “Any city classified 
as a metropolitan city pursuant to the first 
or second sentence of this paragraph that 
no longer qualifies as a metropolitan city 
under such first or second sentence in a 
fiscal year beginning after fiscal year 1985, 
shall retain its classification as a metropoli- 
tan city for that fiscal year and the succeed- 
ing four fiscal years.“. 


SECTION 108 LOAN GUARANTEES 


Sec. 303. (a) Section 108 of the Housing 
and Community Development Act of 1974 is 
amended by adding at the end thereof the 
following: 

“(1) Notes or other obligations guaranteed 
under this section may not be purchased by 
the Federal Financing Bank.“. 

(b) The amendment made by paragraph 
(1) shall take effect on July 1, 1986. 

(c) The Secretary of Housing and Urban 
Development shall take such administrative 
actions as are necessary to provide by the 
effective date of subsection (a) private 
sector financing of loans guaranteed under 
section 108 of the Housing and Community 
Development Act of 1974. 


URBAN DEVELOPMENT ACTION GRANTS 


Sec. 304. (a) Section 119(a) of the Housing 
and Community Development Act of 1974 is 
amended by striking out the last sentence 
and inserting in lieu thereof the following: 
“There are authorized to be appropriated to 
carry out the provisions of this section not 
to exceed $440,000,000 for each of the fiscal 
years 1984 and 1985, not to exceed 
$352,000,000 for fiscal year 1986, and not to 
exceed $366,000,000 for fiscal year 1987. Any 
amount appropriated under the preceding 
sentence shall remain available until ex- 
pended.”. 

(bi) Section 119(d) of the Housing and 
Community Development Act of 1974 is 
amended— 

(A) by indenting clauses (A) and (B) of 
paragraph (1); - 

(B) by striking out “as the primary crite- 
rion,” in clause (A); 

(C) by striking out clause (C) of para- 
graph (1) and inserting in lieu thereof the 
following: 

“(C) at least the following other criteria: 

“(i) the extent to which the grant will 
stimulate economic recovery by leveraging 
private investment; 

(ii) the number of permanent jobs to be 
created and their relation to the amount of 
grant funds requested; 

(iii) the proportion of permanent jobs ac- 
cessible to lower income persons and minori- 
ties, including persons who are unemployed; 

(iv) the impact of the proposed activities 
on the fiscal base of the city or urban 
county and its relation to the amount of 
grant funds requested; 

„ the extent to which State or local 
government funding or special economic in- 
centives have been committed; 

“(vi) the extent to which the project is lo- 
cated in the portion of the applicant city or 
urban county with the highest comparative 
degree of economic distress and the projects 
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will directly improve the quality of housing 
or employment opportunities for low and 
moderate income residents of that portion; 

(vii) the extent to which the project will 
produce goods or services the majority of 
which can be expected to be exported from 
the applicant's economy; and 

(viii) to the extent the Secretary deems 
appropriate, the extent to which other Fed- 
eral assistance is to be made available shall 
be considered in applying the criteria re- 
ferred to in clauses (i), (ii), (iv) of this sub- 
paragraph; 

„D) additional consideration for the 
extent to which the projects, in the determi- 
nation of the Secretary, would— 

(„i) retain jobs which would be lost with- 
out the provision of a grant under this sec- 
tion; and 

(ii) relieve the applicant’s most pressing 
employment or residential needs by— 

(J) reemploying workers in a skill that 
has recently suffered a sharp increase in un- 
employment locally, 

(II) retaining recently unemployed resi- 
dents in new skills, or 

(III) providing training to increase the 
local pool of skilled labor; and 

„E) additional consideration for projects 
with the following characteristics: 

“(i) projects to be located within a city or 
urban county to which no grant under this 
section was made during the preceding 
twelve-month period; and 

(ii) twice the amount of the additional 
consideration provided under clause (i) in 
the case of a grant for projects to be located 
in cities or urban counties to which no grant 
under this section was made during the pre- 
ceding twenty-four month period.“: and 

(D) by adding at the end thereof the fol- 
lowing: 

(3) The Secretary may not award a grant 
under paragraph (1) unless he determines 
that the project would have a substantial 
impact on physical and economic develop- 
ment of the city or urban county, that the 
proposed activities are likely to be accom- 
plished in a timely fashion within the grant 
amount available, and that the city or urban 
county has demonstrated performance in 
housing and community development pro- 
grams. 

(4) The Secretary shall award points to 
each application as follows: 

(A) not more than 35 points on the basis 
of the factors referred to in subparagraph 
(A) of paragraph (1); 

„B) not more than 35 points on the basis 
of the factors referred to in subparagraph 
(B) of paragraph (1); 

“(C) not more than 30 points on the basis 
of the factors referred to in subparagraph 
(C) of paragraph (1), of which not more 
than 3 points in the aggregate shall be 
awarded for the factors referred to in 
clauses (vi) and (vii) of subparagraph (C); 

D) not more than 3 additional points as 
the Secretary deems appropriate for 
projects described in subparagraph (D) of 
paragraph (1); and 

“(E) not more than 2 additional points as 
the Secretary deems appropriate for 
projects described in subparagraph (E) of 
paragraph (1). 

“(5) The Secretary shall distribute grant 
funds under this section so that to the 
extent practicable during each funding 
cycle— 

A) two-thirds of the funds are first made 
available utilizing all of the criteria set 
forth in paragraph (1); and 

“(B) one-third of the funds is then made 
available solely on the basis of the factors 
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referred to in subparagraphs (C), (D), and 
(E) of paragraph (1). 

“(6) In determining the score to be award- 
ed each of the criteria under subparagraph 
(C), (D), and (E) for applications for grants 
for housing activities, the Secretary shall 
compare such applications only with other 
applications for grants for housing activi- 
ties. For purposes of this subparagraph, an 
application shall be considered an applica- 
tion for a grant for housing activities if such 
application proposes that— 

(A) not less than 51 percent of all funds 
available for the project shall be used for 
dwelling units and related facilities; and 

“(B) not less than 20 percent of all funds 
used for dwelling units and related facilities 
shall be used for dwelling units to be occu- 
pied by persons of low and moderate 
income. 

) For each fiscal year, the Secretary 
shall hold 

() 3 competitions for grants under para- 
graph (1) for cities not described in the first 
sentence of subsection (i) (relating to small 
cities) and urban counties; and 

(ii) 3 competitions for cities described in 
the first sentence of subsection (i) (relating 
to small cities). 

„B) Each competition for grants de- 
scribed in any clause of subparagraph (A) 
shall be for an amount equal to the sum 
of— 

“(i) approximately % of the funds avail- 
able for such grants for the fiscal year; 

(ii) any funds available for such grants in 
any previous competition that are not 
awarded; and 

(iii) any funds available for such grants 
in any previous competition that are recap- 
tured.”. 

(2) Nothwithstanding any provision of sec- 
tion 119 of the Housing and Community De- 
velopment Act of 1974, for purposes of fund- 
ing decisions made before February 1, 1986, 
the Secretary of Housing and Urban Devel- 
opment shall give additional consideration, 
equal to the points otherwise awarded 
under clause (C) of paragraph (1) of section 
119(d) of the Housing and Community De- 
velopment Act of 1974, as amended by para- 
graph (1) of this subsection, in the case of a 
project to be located in a city or urban 
county to which no grant under section 119 
of such Act was made during the preceding 
twenty-four month period if such project 
has met the criteria for preliminary approv- 
al in the three consecutive funding cycles 
immediately preceding the date of enact- 
ment of this paragraph. 

(3) The provisions of paragraphs (1)E), 
(4)(E), and (5) of section 119(d) of the Hous- 
ing and Community Development Act of 
1974, as amended by paragraph (1) of this 
subsection, and the provisions of paragraph 
(2) of this subsection shall take effect on 
the date of enactment of this Act, except 
that in applying section 119(d)(5)(b) of such 
Act prior to the issuance of implementing 
regulations under the second sentence of 
this paragraph, the Secretary shall exclude 
those criteria for which regulations are re- 
quired to be issued. The remainder of the 
amendments made by paragraph (1) shall 
take effect upon the issuance of implement- 
ing regulations, which the Secretary shall 
issue not later than four months after the 
date of enactment of this Act. 

(4)(A) Not later than March 15, 1986, the 
Secretary of Housing and Urban Develop- 
ment shall prepare and submit to the Con- 
gress a comprehensive report evaluating the 
eligibility standards and selection criteria 
applicable under section 119 of the Housing 
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and Community Development Act of 1974. 
Such report shall evaluate in detail the 
standards and criteria specified in such sec- 
tion that measure the level or comparative 
degree of economic distress of cities and 
urban counties. Such report shall also evalu- 
ate in detail the extent to which the eco- 
nomic and social data utilized by the Secre- 
tary in awarding grants under such section 
is current and accurate, and shall compare 
the data used by the Secretary with other 
available data. The Secretary shall make 
recommendations to the Congress on 
whether or not data should be collected by 
the Federal Government in order to fairly 
and accurately distribute grants under such 
section based on the level or comparative 
degree of economic distress. The Secretary 
shall also make recommendations on wheth- 
er or not existing data should be collected 
more frequently in order to ensure that 
timely data is used to evaluate grant appli- 
cations under such section. Such report 
shall also describe in detail the standard 
and criteria utilized by the Secretary to 
evaluate project quality under paragraphs 
(C), (D), (E) of section 119(d)(1) of such Act. 

(B) Not later than the expiration of the 3- 
month period following the date of the final 
competition for grants for fiscal year 1986 
under section 119 of the Housing and Com- 
munity Development Act of 1974, the Secre- 
tary of Housing and Urban Development 
shall prepare and submit to the Congress a 
comprehensive report describing the effect 
of the amendments made by this section 
on— 

G) the targeting of grant funds to cities 
and urban counties having the highest level 
or degrees of economic distress; 

(iD the distribution of grant funds among 
regions of the United States; 

(iii) the number and types of projects re- 
ceiving grants; and 

(iv) the per capita funding levels for each 
city, urban county, or identifiable communi- 
ty described in section 119(p) of such Act, 
receiving assistance under that section. 

(c) Section 119(f) of the Housing and 
Community Development Act of 1974 is 
amended by adding at the end thereof the 
following: In any case where the project 
proposes the repayment to the applicant of 
the grant funds, such funds shall be made 
available by the applicant for economic de- 
velopment activities which are or would be 
eligible activities under this section or sec- 
tion 104. The applicant shall annually pro- 
vide the Secretary with a statement of the 
projected receipt and use of repaid grant 
funds during the next year together with a 
report acceptable to the Secretary on the 
use of such funds during the most recent 
preceding full fiscal year of the applicant.“ 

(d) Section 119(n)\(1) of the Housing and 
Community Development Act of 1974 is 
amended by adding at the end thereof the 
following: “Such term also includes the 
counties of Kauai, Maui, and Hawaii in the 
State of Hawaii, except that in the case of 
such counties grants shall be made only to 
assist projects that, in the determination of 
the Secretary, are located in and will im- 
prove the employment base of urban areas 
within such counties.“ 

(e) Section 119(r) of the Housing and 
Community Development Act of 1974 is 
amended by striking out “among programs” 
and inserting in lieu thereof against 
projects“; and is further amended by strik- 
ing out “In” and inserting in lieu thereof 
“Except as provided in subsection (D) (6), 
in”. 
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(f) On or before July 1, 1986 the Secretary 
of Housing and Urban Development shall 
report to the Congress any recommenda- 
tions as to legislation that may be needed or 
desirable in the implementation of Section 
119(h) of the Housing and Community De- 
velopment Act of 1974. 


REHABILITATION LOANS 


Sec. 305. Section 312(h) of the Housing 
Act of 1964 is amended by striking out 
"1985" each place it appears and inserting 
in lieu thereof 1986“. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


Sec. 306. Section 608(a) of the Neighbor- 
hood Reinvestment Corporation Act is 
amended by striking out “fiscal year 1985" 
and inserting in lieu thereof “fiscal year 
1985 and 1986.“ 


NEIGHBORHOOD DEVELOPMENT DEMONSTRATION 
PROGRAM 

Sec. 307. Section 123(g) of the Housing 
and Urban-Rural Recovery Act of 1983 is 
amended by striking out “1984 and 1985" 
and inserting in lieu thereof “1984, 1985, 
and 1986“. 

URBAN HOMESTEADING 

Sec. 308. Section 810(k) of the Housing 
and Community Development Act of 1974 is 
amended by striking out “fiscal year 1985” 
and inserting in lieu thereof fiscal years 
1985 and 1986”. 

TITLE IV—MORTGAGE CREDIT AND 
MISCELLANEOUS PROVISIONS 
MORTGAGE INSURANCE PROGRAMS 
Sec. 401(a) Section 2(a) of the National 

Housing Act is amended by striking out 

“December 16, 1985” in the first sentence 

and inserting in lieu thereof “October 1, 

1986". 

(b) Section 217 of the National Housing 
Act is amended by striking out “December 
15, 1985“ and inserting in lieu thereof Sep- 
tember 30, 1986.” 


(c) Section 221(f) of the National Housing 
Act is amended by striking out “December 
15, 1985" in the fifth sentence and inserting 
in lieu thereof September 30, 1986.“ 


(dc) Section 244(d) of the National 
Housing Act is amended by striking out 
“December 15, 1985 and inserting in lieu 
thereof “September 30, 1986”. 

(2) Section 244(h) of the National Housing 
Act is amended by striking out December 
16, 1985“ in the last sentence and inserting 
in lieu thereof “October 1, 1986”. 

(e) Section 245(a) of the National Housing 
is amended by striking out “December 15, 
1985“ in the last sentence and inserting in 
lieu thereof September 30, 1986”. 

(f)(1) Section 80(f) of the National Hous- 
ing Act is amended by striking out Decem- 
ber 15, 1985” in the last sentence and insert- 
ing in lieu thereof September 30, 1986”. 

(2) Section 810(k) of the National Housing 
Act is amended by striking out December 
15, 1985” in the last sentence and inserting 
in lieu thereof “September 30, 1986”. 

(g) Section 1002(a) of the National Hous- 
ing Act is amended by striking out Decem- 
ber 15, 1985” in the last sentence and insert- 
ing in lieu thereof “September 30, 1986”. 

(h) Section 1101(a) of the National Hous- 
ing Act is amended by striking out “Decem- 
ber 15, 1985” in the last sentence and insert- 
ing in lieu thereof “September 30, 1986”. 

AMOUNT TO BE INSURED UNDER NATIONAL 
HOUSING ACT 


Sec. 402. (a) Section 531 of the National 
Housing Act is amended by striking out 
“and 1985 and inserting in lieu thereof the 
following: . 1985, and 1986”. 
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(b) Section 251(c) of the National Housing 
Act is amended by striking out “, Section 
245(c) and Section 252“ and is further 
amended by striking out “10 percent” and 
inserting 40 percent.” 

(c) Section 252(g) of the National Housing 
Act is amended by striking out this section, 
Section 245(c), and Section 251" and insert- 
ing “this section and Section 245(c).” 

(d) Section 245 (cX2) of the National 
Housing Act is amended by striking out 
“subsection, section 251.“ and inserting 
“subsection” in the last sentence. 


MORTGAGE LIMITS FOR MULTIFAMILY PROJECTS 
IN HIGH COST AREAS 


Sec. 403. Section 207(c)((3), the second 
proviso of section 213(b)(2), the first proviso 
of section 220(d 3B iii), section 
221(daX3)Xii), section 221(d)(4)ii), section 
231(c2) and section 234(e)3) of the Na- 
tional Housing Act are each amended by 
striking out “not to exceed 75 per centum” 
and all that follows through involved) in 
such an area“ and inserting in lieu thereof 
the following: not to exceed 110 percent in 
any geographical area where the Secretary 
finds that cost levels so require and by not 
to exceed 140 percent where the Secretary 
determines it necessary on a project-by- 
project basis, but in no case may any such 
increase exceed 90 percent where the Secre- 
tary determines that a mortgage purchased 
or to be purchased by the Government Na- 
tional Mortgage Association in implement- 
ing its special assistance functions under 
section 305 of this Act (as such section exist- 
ed immediately before November 30, 1983) is 
involved”. Section 221(dX4)Xii) of the Na- 
tional Housing Act of 1934 is amended by 
striking out “$19,406”; “$22,028”; 826.625; 
“$33,420”; “$37,870”; “$20,962”; "$24,030"; 
“$29,220”; „837.800“; and “$41,494” and in- 
serting in lieu thereof, 825,228“; “$28,636”; 
“$34,613”; “$43,446”; 849.231“ “$27,251"; 
“$31,239”; “$37,986”; “$49,140" and 
853.942“, respectively. 


GNMA MORTGAGE-BACKED SECURITIES 
LIMITATIONS 


Sec. 404. Section 306(g)(2) of the Federal 
National Mortgage Association Charter Act 
is amended by striking out “and 1985” and 
inserting in lieu thereof ”, 1985, and 1986”. 


FEES AND CHARGES 


Sec. 405. (a) (1) No fee, premium or other 
charge shall be assessed or collected by the 
United States (including any executive de- 
partment, agency, or independent establish- 
ment thereof) on or with regard to loans, 
guarantees or insurance provided by the 
Secretary of Housing and Urban Develop- 
ment unless such fee, premium or other 
charge is established at no greater than an 
amount, if any, that reasonably could be ex- 
pected to compensate the United States 
with respect to such activities for such 
actual administrative expenses and antici- 
pated losses on actual experience. 

(2) Any fee, premium or other charge in 
effect as of November 1, 1985, shall be 
deemed to be in compliance with paragraph 
(1) of this subsection. 

(b) No risk premium or loan fee may be as- 
sessed or collected by the Secretary of Hous- 
ing and Urban Development or any other 
Federal agency directly or indirectly from 
the borrower with regard to a loan made by 
the Secretary under section 312 of the 
Housing Act of 1964. 

tc) No fee, premium or other charge shall 
be assessed or collected by the United States 
(including any executive department, 
agency, or independent establishment there- 
of) on or with regard to the purchase, acqui- 


December 9, 1985 


sition, sale, pledge, issuance, guarantee or 
redemption of any mortgage, asset, obliga- 
tion, trust certificate of beneficial interest 
or other security by the Federal National 
Mortgage Association, the Federal Home 
Loan Mortgage Corporation, or a Federal 
Home Loan Bank; Provided, however, that 
nothing herein shall prohibit incidental im- 
position of any reasonable and appropriate 
fee or charge pursuant to section 304(c) or 
309(g) of the Federal National Mortgage As- 
sociation Charter Act, section 303(c) of the 
Federal Home Loan Mortgage Corporation 
Act, or section 11(i) of the Federal Home 
Loan Bank Act. 

(3) (A) No fee or charge in excess of 6 
basis points (other than fees or charges for 
the issuance of commitments or miscellane- 
ous administrative fees that do not exceed 
the level set for such fees by the Govern- 
ment National Mortgage Association as of 
September 1, 1985) may be assessed or col- 
lected by the United States (including any 
executive department, agency or independ- 
ent establishment of the United States) on 
or with regard to any guaranty of the 
timely payment of principal or interest on 
trust certificates or securities backed or 
based on mortgages that are secured by one 
to two family dwellings, and insured by the 
Federal Housing Administration pursuant 
to title II of the National Housing Act, or 
which are insured or guaranteed under the 
Serviceman’s Readjustment Act of 1944 or 
chapter 37 of title 38 of the United States 
Code, or title V of the Housing Act of 1949. 
The fees charged for the guaranty of securi- 
ties or trust certificates backed or based on 
all other types of mortgages, as authorized 
by other provisions of law shall be set by 
the Government National Mortgage Asso- 
ciation at a level adequate to create reserves 
sufficient to meet anticipated claims based 
on actuarial analysis, and for no other pur- 
pose. The Secretary of Housing and Urban 
Development shall certify to Congress 90 
days prior to any increase in these fees that 
the fees charged (or the proposed increases) 
are solely for the purposes specified in the 
preceding sentence. 

(B) Fees or charges for the issuance of 
commitments or miscellaneous administra- 
tive fees shall remain at the level set for 
such fees as of September 1, 1985. Any in- 
creases in these fees shall be reasonably re- 
lated to the cost of administering the pro- 
gram, and for no other purpose. The Secre- 
tary shall certify to Congress 90 days prior 
to any increase in these fees that the fees 
charged (or the proposed increases) are 
solely for the purposes specified in the pre- 
ceding sentence. 

(4) Section 203(c) of the National Housing 
Act is amended to read as follows: 

(C) The Secretary is authorized to fix pre- 
mium charges for the insurance of mort- 
gages under the separate sections of this 
title but in the case of any mortgage such 
charge shall not be more than 3.8 per 
centum of the principal obligation of the 
loan or mortgage involved. The fee charged 
for the insurance of mortgages under this 
title shall be set by the Secretary at a level 
adequate to create reserves sufficient to 
meet anticipated claims based on actuarial 
analysis, and for no other purpose, except: 
that premium charges fixed for insurance 
(1) under sections 245, 247, 251, 252 or 253 
or any other financing mechanism providing 
alternative methods for repayment of a 
mortgage that is determined by the Secre- 
tary to involve additional risk, or (2) under 
subsections (n) and (k) are not required to 
be the same as the premium charges for 
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mortgages insured under the other provi- 
sions of this section.“ 

(d) This section shall not be deemed to au- 
thorize any fee, premium or other charge in 
excess of that allowable under another stat- 
ute or to authorize any fee, premium or 
other charge to be imposed that is not au- 
thorized under any other statute. 


HOME MORTGAGE DISCLOSURE ACT EXTENSION 


Sec. 406. Section 312 of the Home Mort- 
gage Disclosure Act of 1975 is amended by 
striking out 1985“ and inserting in lieu 
thereof 1988“. 

COUNSELING 

Sec. 407. Section 106(a)(3) of the Housing 
and Urban Development Act of 1968 is 
amended by inserting before the period in 
the first sentence the following:, and for 
fiscal year 1986 there are authorized to be 
appropriated such sums as may be approved 
in an appropriations Act“. 

RESEARCH AUTHORIZATION 

Sec. 408. The second sentence of section 
501 of the Housing and Urban Development 
Act of 1970 is amended— 

(1) by striking out “and the last place it 
appears; and 

(2) by inserting before the period at the 
end thereof the following: “, and by such 
sums as may be approved in an appropria- 
tions Act for fiscal year 1986". 

INTERSTATE LAND SALES REGISTRATION FEES 

Sec. 409. Section 1405(b) of the Interstate 
Land Sales Full Disclosure Act is amended 
by striking out “a fee, not in excess of 
$1,000" and inserting in lieu thereof “a rea- 
sonable fee". 


FLOOD INSURANCE 


Sec. 410. (a) Section 1319 of the National 
Flood Insurance Act of 1968 is amended by 
striking out “November 14, 1985" and insert- 
ing in lieu thereof September 30, 1986“. 


(b) Section 1336(a) of the National Flood 
Insurance Act of 1968 is amended by strik- 
ing out “November 14, 1985" and inserting 
in lieu thereof “September 30, 1986". 

(c) Section 1376(c) of the National Flood 
Insurance Act of 1968 is amended to read as 
follows: 

„e There are authorized to be appropri- 
ated for studies under this title such as may 
be approved in an appropriation Act for 
fiscal year 1986. Any amount appropriated 
under this subsection shall remain available 
until expended.”. 

(d) The premium rates charges for flood 
insurance under any program established 
pursuant to the National Flood Insurance 
Act of 1968 may not be increased during the 
period beginning on the date of the enact- 
ment of this Act and ending on September 
30, 1986. 

TITLE V—HOMELESS ASSISTANCE 
DEFINITIONS 

Sec. 501. For the purpose of this title— 

(1) the term “emergency shelter” means 
an entire facility, or that part of a facility, 
which is used or designated to be used to 
provide temporary housing to not fewer 
than twenty individuals; 

(2) the term “operating costs” means ex- 
penses incurred by States, local govern- 
ments, and private nonprofit organizations 
operating transitional housing for the 
homeless with respect to— 

(A) the administration, maintenance, 
minor repairs, and security of such housing; 

(B) utilities, fuel, furnishings, and equip- 
ment for such housing; residents of such 
housing; and 


CONGRESSIONAL RECORD—SENATE 


(C) the conducting of the assessment of 
supportive services to the residents of such 
housing; and 

(D) the provision of supportive services to 
the residents of such housing; 

(3) the term “private nonprofit organiza- 
tion” means a secular or religious organiza- 
tion described in section 501(c) of the Inter- 
nal Revenue Code of 1954 which is exempt 
from taxation under subtitle A of such code, 
and which has an accounting system and a 
voluntary board, and practices nondiscrim- 
ination in the provision of assistance; 

(4) the term “Secretary” means the Secre- 
tary of Housing and Urban Development; 

(5) the term “State” means any of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Is- 
lands, or any territory or possession of the 
United States; 

(6) The term “supportive services” means 
assistance to the residents of transitional 
housing in obtaining permanent housing, 
medical and psychological counseling and 
supervision, employment counseling, refer- 
ral to job training, nutritional counseling, 
and such other services essential for estab- 
lishing independent living as the Secretary 
determines to be appropriate. Such term in- 
cludes the provision of assistance to the 
residents of transitional housing in obtain- 
ing other Federal, State, and local govern- 
ment asssitance available for such person, 
including mental health benefits, employ- 
ment counseling, referral to job training 
programs, and medical assistance; and 

(7) the term “transitional housing” means 
a single- or multi-family structure suitable 
for the provision of housing and supportive 
services for not more than 15 homeless per- 
sons, who cannot presently live independ- 
ently without supportive services in a super- 
vised residential setting but who are be- 
lieved capable of transition to independent 
living with 6 months of assistance in a 
stable environment. 


Part 1—EMERGENCY Foop AND SHELTER 
PROGRAM 
NATIONAL BOARD 


Sec. 511. (a) The Director of the Federal 
Emergency Management Agency shall, as 
soon as practicable after September 30, 
1985, constitute a national board for the 
purpose of carrying out an emergency food 
and shelter program. 

(b) The national board shall consist of 
seven members. The United Way of Amer- 
ica, the Salvation Army, the National Coun- 
cil of Churches of Christ in the United 
States of America, the National Conference 
of Catholic Charities, the Council of Jewish 
Federations, Inc., the American Red Cross, 
and the Federal Emergency Management 
Agency shall each designate a representa- 
tive to sit on the national board. 

(c) The representative of the Federal 
Emergency Management Agency shall chair 
the national board. 

NATIONAL BOARD TRANSITION 


Sec. 512. (a) The national board constitut- 
ed by the Director of the Federal Emergen- 
cy Management Agency, pursuant to section 
511, shall continue to be authorized until 
March 30, 1986, and on such date, the per- 
sonnel, property, records, and undistributed 
program funds of such national board shall 
be transferred to the national board consti- 
tuted under subsection (b). 

(b) On or before March 30, 1986, the Sec- 
retary of Housing and Urban Development 
shall constitute a national board for the 
purpose of carrying out an emergency food 
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and shelter program. This national board 
shall consist of the same representatives, or 
their successors, of the same organizations 
as the national board constituted pursuant 
to section 511(b), except that the Secretary 
of Housing and Urban Development shall 
designate a representative to replace the 
Federal Emergency Management Agency 
representative. Such national board shall 
assume authority on March 30, 1986. 


DISTRIBUTION OF PROGRAM FUNDS 


Sec. 513. The national boards constituted 
pursuant to sections 511 and 512(b) shall de- 
termine how program funds are to be dis- 
tributed to individual localities. The nation- 
al board shall identify localities having the 
highest need for emergency food and shel- 
ter assistance, based on unemployment and 
poverty rates and such other need-related 
data as the national boards deem appropri- 
ate, determine the amount and distribution 
of funds to these localities, and ensure that 
funds are properly accounted for. 


AGENCY RESPONSIBILITIES 


Sec. 514. (a) The Director of the Federal 
Emergency Management Agency shall 
award a grant for such amount as Congress 
appropriates for this program to the nation- 
al board constituted pursuant to section 511 
within 30 days after the beginning of fiscal 
year 1986, for the purpose of providing 
emergency food and shelter to needy indi- 
viduals through private nonprofit organiza- 
tions and through units of local govern- 
ment. 

(b) The Director of the Federal Emergen- 
cy Management Agency, or his representa- 
tive, shall have the following responsibil- 
ities: provision of guidance, coordination, 
and staff assistance to the national board in 
carrying out the program; and cooperation 
and coordination with the Secretary of 
Housing and Urban Development in the 
conducting of an audit of program funds 
awarded to the national board constituted 
pursuant to section 511 or transferred to 
the national board constituted pursuant to 
section 512(b). The responsibilities of the 
Director of the Federal Emergency Manage- 
ment Agency with respect to this program 
shall end with the completion of the audit 
for program funds distributed during fiscal 
year 1986. 

(c) The Secretary of Housing and Urban 
Development shall award a grant for such 
program to the national board constituted 
pursuant to section 512(b) within 30 days 
after the beginning of fiscal years 1987 and 
1988, for the purpose of providing emergen- 
cy food and shelter to needy individuals 
through private nonprofit organizations and 
through units of local government. 

(d) The Secretary of Housing and Urban 
Development shall have the following re- 
sponsiblities: provision of guidance, coordi- 
nation, and staff assistance to the national 
board in carrying out the program; and the 
conducting of an audit of program funds 
awarded to and transferred to the national 
boards constituted pursuant to sections 511 
and 512(b). 

(eX1) In carrying out the responsibilities 
under subsection (d), the Secretary shall co- 
ordinate activities with the Federal Inter- 
agency Task Force on Food and Shelter, 
chaired by the Secretary of Health and 
Human Services, to identify vacant and sur- 
plus Federal facilities which could be ren- 
ovated or converted for use as emergency 
shelter facilities for the homeless. 

(2) Not later than 3 months after the end 
of fiscal year 1986, the Secretary shall 
submit to the Congress a report on obsta- 
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cles, if any, including agency rules or proce- 
dures, to the availability of vacant and sur- 
plus Federal facilities for renovation or con- 
version to use as emergency shelter facilities 
for the homeless, with recommendations for 
legislative or administrative changes to 
overcome such obstacles. 


LOCAL BOARDS 


Sec. 515. (a) Each locality designated by 
the national boards constituted pursuant to 
sections 511 and 512(b) shall constitute a 
local board for the purpose of determining 
how program funds allotted to the locality 
will be distributed. The local board shall 
consist, to the extent practicable, of repre- 
sentatives of the same organizations as the 
national boards, except that the mayor or 
other appropriate heads of government will 
replace the Federal Emergency Manage- 
ment Agency or Department of Housing and 
Urban Development member; organizations 
providing services on a locality wide basis 
should also be allowed to serve on the local 
board. The chair of the local board shall be 
elected by a majority of the members of the 
local board. Local boards are encouraged to 
expand participation of other private non- 
profit organizations on the local board. 

(b) Local Boards shall have the following 
responsibilities: determining which private 
nonprofit organizations or public organiza- 
tions of the local government in the individ- 
ual locality shall receive grants to act as 
service providers; monitoring recipient serv- 
ice providers for program compliance; real- 
location of funds among service providers; 
ensuring proper reporting; and coordinating 
with other Federal, State, and local govern- 
ment assistance programs available in the 
locality. 

(c) Prior to March 30, 1986, local boards 
constituted pursuant to subsection (a) shall 
be accountable to the national board consti- 
tuted pursuant to section 511. On and after 
March 30, 1986, local boards constituted 
pursuant to subsection (a) shall be account- 
able to the national board constituted pur- 
suant to section 511(b). 


LOCAL HOMELESS ASSISTANCE PLAN 


Sec. 516(a) At the end of each fiscal year, 
each local board shall submit to the nation- 
al board constituted pursuant to section 
512(b), a plan describing programs, goals, 
and objectives for providing assistance to 
the homeless in that locality. The plan shall 
be developed in cooperation with the local 
government head represented on the local 
board. 

(b) The local plan shall address the fol- 
lowing subjects: description of existing shel- 
ter, mass feeding, and food bank activities in 
that locality, including activities not receiv- 
ing assistance under this subtitle; use and 
availability of all public and private re- 
sources in the locality to assist the home- 
less; coordination of all public and private 
services and resources in that locality to 
assist the homeless; coordination among all 
shelter providers in the locality to use all 
available shelter space for the homeless; 
and preservation of low-income housing in 
the locality. 

(c) The local plan shall be placed on file in 
the office of the local government head rep- 
resented on the local board and shall be 
made available to the public. The local plan 
shall be forwarded to that individual local- 
ity's representatives in Congress. The na- 
tional board shall maintain files of local 
plans and make them available upon re- 
quest to other localities. 

(d) The preparation and submission of the 
local plan shall be regarded as the legal 
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duty of the local board, but failure to do so 
shall not be grounds for the withholding of 
funds appropriated under this title from 
that locality. Any citizen residing in the lo- 
cality in which such local board is constitut- 
ed shall have standing in the Federal dis- 
trict court of jurisdiction to seek an order 
compelling the preparation and submission 
of the local plans as required by this sec- 
tion. The substance and contents of the 
local plan shall be within the sole discretion 
of the local board and shall not be subject 
to administrative or judicial review. 


SERVICE PROVIDERS 


Sec. 517. Designation by the local board of 
a service provider to receive program funds 
should be based upon a private nonprofit or- 
ganization’s or unit of local government's 
ability to deliver emergency food and shel- 
ter to needy individuals and such other fac- 
tors as are deemed appropriate to program 
objectives by the local board. 


USE OF FUNDS 


Sec. 518. (a) The national boards consti- 
tuted by sections 511 and 512(b) may au- 
thorize the following use of funds to address 
the emergency food and shelter needs of 
needy individuals: 

(1) Expenditures necessary to purchase 
emergency food and shelter for needy indi- 
viduals, to supplement and extend currently 
available resources and not to substitute or 
reimburse ongoing programs and services; 
and 

(2) Expenditures necessary to conduct 
minimum rehabilitation of existing mass 
shelter or mass feeding facilities to make fa- 
cilities safe, sanitary, and bring them into 
compliance with local building codes. 

(bX1) Local boards are authorized to 
expend up to 25 percent of the funds allot- 
ted to that locality for substantial renova- 
tion or conversion, but no acquisition or new 
construction, of buildings for use as emer- 
gency shelter facilities to provide additional 
shelter space. Such expenditures shall be 
made in the form of noninterest bearing ad- 
vances, repayment of which shall be waived 
if— 

(A) the applicant utilizes the building as 
an emergency shelter facility for not less 
than the 10-year period following the com- 
pletion of such renovation or conversion, or 

(B) the Secretary determines that such fa- 
cility is no longer needed to provide shelter 
to the homeless and approves use of the 
building for another charitable purpose for 
the remainder of such 10-year period. If the 
recipient of such advance fails to comply 
with the conditions for such a waiver, the 
recipient shall repay to the Secretary in 
cash the full amount of the advance re- 
ceived on such terms as the Secretary shall 
require. It shall be the responsibility of the 
local board to obtain documentation, signed 
by the responsible official, showing that the 
recipient of such advance is aware of and 
agrees to the conditions of its receipt. 

(2) Local boards are encouraged to pro- 
vide, to the neighborhood in which a new 
emergency shelter facility is to be located, 
adequate notice and an opportunity to com- 
ment. Local boards are also encouraged to 
achieve the widest possible distribution of 
emergency shelters throughout the locality 
to avoid a disproportionate burden on any 
one section or neighborhood of the locality. 

LIMITATION ON CERTAIN COSTS 

Sec. 519. Not more than 3 percent of the 

total appropriation for this program each 


year may be expended for the costs of ad- 
ministration. 
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PROGRAM GUIDELINES 


Sec. 520. (a) The national boards consti- 
tuted pursuant to section 511 and 512(b) 
shall establish written guidelines for carry- 
ing out this program, including methods for 
identifying localities with the highest need 
for emergency food and shelter assistance; 
methods for determining amount and distri- 
bution to these localities; eligible program 
costs, with the aim of providing emergency 
essential services based on currently exist- 
ing needs; and responsibilities and reporting 
requirements of the national boards, local 
boards, and service providers. 

(b) These guidelines shall be published an- 
nually, and whenever modified, in the Fed- 
eral Register. The national boards shall not 
be subject to the procedural rulemaking re- 
quirements of subchapter II of chapter 5 of 
title 5, United States Code. 

(c) Guidelines established by the national 
board constituted pursuant to section 511 
shall continue in effect until modified or re- 
voked by that board or by the national 
board constituted pursuant to section 
512(b). 


AUTHORIZATION 


Sec. 521. (a) To carry out this part, there 
are authorized to be appropriated such 
sums as may be approved in an appropria- 
tion Act for fiscal year 1986, $88,000,000 in 
fiscal year 1987, and $91,000,000 in fiscal 
year 1988. 

(b) Any appropriated funds not obligated 
in a fiscal year shall remain available for ob- 
ligation during the following fiscal year. 


SURPLUS FOOD DISTRIBUTION 


Sec. 522. The Commodity Credit Corpora- 
tion shall process and distribute surplus 
commodities acquired by the corporation 
for the purpose of carrying out the food dis- 
tribution and emergency shelter program in 
cooperation with the national boards consti- 
tuted pursuant to sections 511 and 512(b) 


PART 2—TRANSITION TO INDEPENDENCE 
DEMONSTRATION PROJECT 


AUTHORITY TO MAKE GRANTS 


Sec. 531. (a) The Secretary of Housing and 
Urban Development shall make grants to 
States, local governments, or private non- 
profit organizations for the operation of 
demonstration projects to develop and apply 
innovative approaches in providing transi- 
tional housing and supportive services to 
the homeless to assist them in the transi- 
tion to independent living. 

(b) Grants under subsection (a) may be 
made in the form of— 

(1) annual payments for operating ex- 
penses of transitional housing, not to exceed 
75 percent of the annual operating expenses 
of such housing; 

(2) technical assistance in establishing and 
operating transitional housing and provid- 
ing supportive services to the residents of 
such housing to assist them in the transi- 
tion to independent living; and 

(3) a one-time only non-interest bearing 
advance, not to exceed $100,000, for the pur- 
poses of acquiring, rehabilitating, or acquir- 
ing and rehabilitating an existing structure 
for use in providing transitional housing, if 
the applicant agrees to utilize such struc- 
ture as transitional housing, if the applicant 
agrees to utilize such structure as transi- 
tional housing for not less than 5 years. Re- 
payments of such advance shall be waived if 
the applicant utilizes the structure as tran- 
sitional housing for not less than the 10- 
year period following the initiation of oper- 
ation of such transitional housing facility, 
or if the Secretary determines that such 
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structure is no longer needed for use as 
transitional housing and approves the use of 
such structure for another charitable pur- 
pose for the remainder of such 10-year 
period. If the applicant fails to comply with 
the conditions for waiver of repayment, the 
applicant shall repay to the Secretary in 
cash the full amount of the advance re- 
ceived on such terms as the Secretary shall 
require. 

(e) Grants made under this section are to 
be used to supplement and extend currently 
available resources and not to substitute or 
reimburse ongoing programs and services. 


APPLICATIONS FOR GRANTS 


Sec. 532. Each application for a grant sub- 
mitted by a State, local government, or pri- 
vate nonprofit organization shall contain— 

(1) documentary material demonstrating 
that such applicant has the ability and re- 
sources necessary to operate transitional 
housing; 

(2) documentary material describing the 
program and supportive services intended to 
be provided in such transitional housing, in- 
cluding the innovative quality of the pro- 
posed program; 

(3) documentary material demonstrating 
that the State, local government, or private 
nonprofit organization involved has provid- 
ed the emergency food and shelter program 
local board, constituted pursuant to section 
515, if such local board has been constituted 
in the locality where the proposed transi- 
tional housing will be located, an opportuni- 
ty to comment with respect to this applica- 
tion, and a statement as to whether the 
local board approves or disapproves of such 
application and its reasons for any disap- 
proval; and 

(4) such other information or material as 
the Secretary shall establish. 


ALLOCATION OF GRANTS 
Sec. 533. In selecting States, local govern- 


ments, or private nonprofit organizations 


for assistance in providing transitional 
housing under this title, the Secretary shall 
consider— 

(1) the innovative quality of the proposal 
to provide transitional housing and support- 
ive services to the homeless to assist them 
in the transition to independent living; 

(2) the ability of the State, local govern- 
ment, or private nonprofit organization to 
develop and operate transitional housing for 
homeless persons and to provide supportive 
services to the residents of such housing; 

(3) the need for such transitional housing 
and supportive services in the locality to be 
served; and 

(4) such other factors as the Secretary de- 
termines to be appropriate for purposes of 
carrying out the demonstration project es- 
tablished in this Act in an effective and effi- 
cient manner. 

PROGRAM REQUIREMENTS 

Sec. 534. (a) Each State, local government, 
or private nonprofit organization receiving 
assistance under this part shall agree— 

(1) to operate transitional housing assist- 
ing residents in the transition to independ- 
ent living and generally limiting the stay of 
individual residents to not more than 6 
months; 

(2) to conduct an assessment of the sup- 
portive services required by the residents of 
such transitional housing to assist them in 
the transition to independent living; 

(3) to employ a full-time residential super- 
visor with sufficient expertise to provide, or 
supervise the provision of, supportive serv- 
ices to the residents of such housing; 
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(4) to keep and make available to the Sec- 
retary such records of the expenditure of 
funds as the Secretary may require by rule; 
and 

(5) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the demonstra- 
tion project established by this part in an 
effective and efficient manner. 

(b) Each homeless individual residing in 
transitional housing assisted under this part 
shall pay as rent an amount determined in 
accordance with the provisions of section 
3(a) of the United States Housing Act of 
1937. 

REGULATIONS 


Sec. 535. Not later than 120 days following 
the date of enactment of this Act, the Sec- 
retary shall issue such regulations as may 
be necessary to carry out the provisions of 
this part. 

REPORTS TO CONGRESS 


Sec. 536. (a) The Secretary shall submit to 
Congress— 

(1) not later than 3 months after the end 
of each of the fiscal years 1986 and 1987, an 
interim report summarizing the activities 
carried out under this part during such 
fiscal year and setting forth any prelimi- 
nary findings, conclusions, or recommenda- 
tions of the Secretary as a result of such ac- 
tivities; and 

(2) not later than 6 months after the end 
of fiscal year 1988, a final report summariz- 
ing all activities carried out under this part 
and setting forth any findings, conclusions, 
or recommendations of the Secretary as a 
result of such activities. 

(b) Such interim and final reports shall 
address— 

(1) the cost of operating transitional hous- 
ing and providing supportive services to the 
homeless to assist them in the transition to 
independent living; 

(2) the various types of transitional hous- 
ing assisted under this part, including inno- 
vative approaches to assisting the homeless 
in the transition to independent living; 

(3) the social, financial, and other advan- 
tages and disadvantages of transitional 
housing and supportive services as a means 
of assisting the homeless; 

(4) the success of transitional housing pro- 
grams assisted under this part, as measured 
in terms of placement of homeless individ- 
uals in permanent housing, placement in 
employment, and reductions in welfare de- 
pendency; and 

(5) such other findings conclusions, and 
recommendations as the Secretary deems 
appropriate with regard to assisting the 
homeless in the transition to independent 
living. 

AUTHORIZATION 


Sec. 537. To carry out this part, there are 
authorized to be appropriated such sums as 
may be approved in an approriation Act for 
fiscal year 1986, and $15,000,000 in each of 
the fiscal years 1987 and 1988. Any amount 
appropriated under this section shall 
remain available until expended.e 


By Mr. GORTON (for himself, 
Mr. DANFORTH, Mr. RIEGLE, Mr. 
HEFLIN, Mr. Gore, Mr. ROCKE- 
FELLER, Mr. Dol, Mr. HoL- 
LINGS, and Mr. INOUYE): 

S. 1914. A bill to amend the Steven- 
son-Wydler Technology Innovation 
Act of 1980 to permit cooperative 
agreements between industry and lab- 
oratories owned and operated by the 
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Federal Government, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 


FEDERAL TECHNOLOGY TRANSFER ACT 

Mr. GORTON. Mr. President, our 
country is the world leader in innova- 
tion. Our scientists and engineers work 
on the leading edge of almost every 
field of research. And yet, our Nation 
faces strong competition in the inter- 
national marketplace in even the 
newest areas of technology, where we 
should enjoy the strongest advantage. 
How can we translate our successes in 
the laboratory into new products and 
processes in the marketplace? How can 
we accelerate the rate of technological 
innovation for the benefit of consum- 
ers here at home and for the benefit 
of American industry competing in the 
international marketplace? 

One way, I believe, is to open up our 
Federal laboratories to industry and to 
universities for cooperative research. 
The Federal Government will invest 
$60 billion in research and develop- 
ment in 1986. Much of that money 
goes to our universities. Over $18 bil- 
lion, however, goes to 380 Government 
laboratories, which employ 1 out of 
every 6 research scientists in this 
country. There are eight of these lab- 
oratories in my home State of Wash- 
ington, conducting research in such di- 
verse areas as agriculture, fisheries, 
mining, and energy. 

A few years ago a White House 
panel chaired by David Packard was 
commissioned to see if we are getting 
our money’s worth out of the Federal 
laboratories. It concluded that the 
Federal laboratories need to provide 
much more access to their facilities by 
universities and industry. 

This year the President’s Commis- 
sion on Industrial Competitiveness 
concluded that the United States 
needs to support basic scientific re- 
search and make it more useful for 
commercial purposes. There have been 
other reports, as well. The National 
Governors’ Association published a 
report on State initiatives in techno- 
logical innovation which concluded 
that the national laboratories are far 
from realizing their full potential as 
catalysts for joint research. 

These reports are unanimous in 
their advocacy of allowing the Federal 
labs to enter into the kinds of joint re- 
search and licensing arrangements 
with which the universities have had 
to much success. The Commerce Com- 
mittee held a series of three hearings 
on these subjects this year, which also 
led me to the same conclusions. Our 
job in Congress is to clear away unnec- 
essary legal and institutional barriers 
to technology transfer, and that is the 
purpose of this bill. 

The bill which I and my colleagues 
are introducing today gives explicit 
permission for the federally operated 
laboratories to enter into cooperative 
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research arrangements with private in- 
dustry, universities, and other persons. 
The authority is broad and permissive. 
It is designed to decentralize the deci- 
sionmaking about cooperative re- 
search, and about the licensing of in- 
ventions. 

The bill also establishes a system to 
reward our scientists both for their 
work in areas with commercial poten- 
tial and for outstanding work in non- 
commercial areas. It includes royalty 
sharing with the inventor of a mini- 
mum of 15 percent of the royalties of 
a given invention, and it directs agen- 
cies to use the existing cash award 
system to reward scientists and techni- 
cians for innovation. Our scientists, 
engineers, and technicians are the 
Government’s most precious scientific 
resource, and must be rewarded ac- 
cordingly. 

The bill also makes official the 
status of the Federal Laboratory Con- 
sortium for Technology Transfer. This 
organization has been providing an ef- 
fective networking function between 
the Federal laboratories for more than 
a decade. It deserves to be recognized 
and funded sufficiently to continue its 
work in transferring technology to the 
private sector. 

Finally, the bill amends the Steven- 
son-Wydler Technology Innovation 


Act of 1980 to make it more accepta- 
ble, less confusing, and to bring it into 
conformity with existing practice. 

Mr. President, this bill is the result 
of work by many people. Many of its 
provisions have their origin in S. 65, a 
bill introduced by Senators DoLE and 


DANFORTH. S. 65 was referred to the 
Judiciary Committee. Because of the 
similarities, I would not object to re- 
ferring this legislation to Judiciary for 
a short period of time. 

I am enthusiastic about the poten- 
tial for technological innovation and 
development in our Federal laborato- 
ries. Some already have outstanding 
accomplishments that have found 
their way into our economy. I hope 
that this legislation, once enacted, will 
clear the way for many more. 

I ask unanimous consent that a copy 
of the bill and a section-by-section 
analysis be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1914 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Technolo- 
gy Transfer Act of 1985”. 

UTILIZATION OF FEDERAL TECHNOLOGY 

Sec. 2. (a) Section 11(a) of the Stevenson- 
Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3710(a)) is amended— 

(1) by inserting (1) after ‘“Poticy.—”; 
and 

(2) by adding at the end thereof the fol- 
lowing: 

2) Each laboratory director shall ensure 
that efforts to transfer technology are con- 
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sidered positively in laboratory job descrip- 
tions, employee promotion policies, and 
evaluation of the job performance of scien- 
tists and engineers in the laboratory.”. 

(bX1) Section 11(b) of such Act (15 U.S.C. 
3710(b)) is amended— 

(A) by striking a total annual budget ex- 
ceeding $20,000,000 shall provide at least 
one professional individual full-time” and 
inserting in lieu thereof 200 or more full- 
time scientific, engineering, and related 
technical positions shall provide one or 
more full-time equivalent positions“: 

(B) by striking “requirements set forth in 
(1) and/or (2) of this subsection” and insert- 
ing in lieu thereof “requirement set forth in 
clause (2) of the preceding sentence”; and 

(C) by striking “either requirement (1) or 
(2)" in the last sentence and inserting in 
lieu thereof “such requirement“. 

(2) Section 11(c) of such Act (15 U.S.C. 
3710(c)) is amended— 

(A) by amending paragraph (1) to read as 
follows: 

“(1) to prepare application assessments 
for selected research and development 
projects in which that laboratory is engaged 
and which in the opinion of the laboratory 
may have potential commercial applica- 
tions;”; 

(B) by inserting “all” before “federally 
owned” in paragraph (2); 

(C) by striking “‘the Center for the Utiliza- 
tion of Federal Technology” in paragraph 
(3) and inserting in lieu thereof “the Na- 
tional Technical Information Service, the 
Federal Laboratory Consortium for Tech- 
nology Transfer.“: 

(D) by striking “in response to requests 
from State and local government officials.” 
in paragraph (4) and inserting in lieu there- 
of “to State and local government officials; 
and"; and 

(E) by adding at the end thereof the fol- 
lowing: 

5) to participate, where feasible, in re- 
gional, State, and local government pro- 
grams designed to facilitate or stimulate the 
transfer of technology for the benefit of the 
region, State, or local jurisdiction in which 
the federal laboratory is located.“ 

(c) Section 11(d) of such Act (15 U.S.C. 
3710(d)) is amended— 

(1) by striking all from “(d)” through 
“shall—" and inserting in lieu thereof the 
following: 

(d) DISSEMINATION OF TECHNICAL INFOR- 
MATION.—The National Technical Informa- 
tion Service shall—”; 

(2) by striking paragraph (2); 

(3) by striking “existing” in paragraph (3), 
and redesignating such paragraph as para- 
graph (2); 

(4) by striking paragraph (4) and inserting 
in lieu thereof the following: 

“(3) receive requests for technical assist- 
ance from State and local governments, re- 
spond to such requests with published infor- 
mation available to the Service, and refer 
such requests to the Federal Laboratory 
Consortium for Technology Transfer to the 
extent that such requests require a response 
involving more than the published informa- 
tion available to the Service:“: 

(5) by redesignating paragraphs (5) and 
(6) as paragraphs (4) and (5), respectively; 
and 

(6) by striking (c)“ in paragraph (4), as 
so redesignated, and inserting in lieu there- 
of ‘(c)(3)"". 

(d) Section 11(e) of such Act (15 U.S.C. 
3710(e)) is amended by striking “Center for 
the Utilization of Federal Techology“ and 
inserting in lieu thereof “Assistant Secre- 
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tary for Productivity, Technology, and In- 
novation”. 


ESTABLISHMENT OF FEDERAL LABORATORY 
CONSORTIUM FOR TECHNOLOGY TRANSFER 


Sec. 3. Section 11 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 
U.S.C. 3710), as amended by section 2 of this 
Act, is further amended— 

(1) (1) redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the 
following: 

“(e) ESTABLISHMENT OF FEDERAL LABORO- 
TARY CONSORTIUM FOR TECHNOLOGY TRANS- 
FER.—(1) There is established the Federal 
Laboratory Consortium for Technology 
Transfer (hereinafter referred to as the 
Consortium) which, in cooperation with 
Federal laboratories and the private sector, 
shall— 

(A) develop and, with the consent of the 
Federal laboratory concerned, administer 
techniques, training courses, and materials 
concerning technology transfer to increase 
the awareness of Federal laboratory em- 
ployees regarding the commercial potential 
of laboratory technology and innovations; 

„) furnish advice and assistance request- 
ed by Federal agencies and laboratories for 
use in their technology transfer programs 
(including the planning of seminars for 
small business and other industry); 

“(C) provide a clearinghouse, at the labo- 
ratory level, for requets for technical assist- 
ance from States and units of local govern- 
ments, businesses, industrial development 
organizations, not-for-profit organizations 
(including universities), Federal agencies 
and laboratories, and other persons, and— 
“(i) to the extent that a response to such re- 
quests can be made with published informa- 
tion available to the National Technical In- 
formation Service, refer such requests to 
that Service; and 
“(ii) otherwise refer such requests to the ap- 
propriate Federal laboratories and agencies; 
D) facilitate communication and coordina- 
tion between Offices of Research and Tech- 
nology Applications of Federal laboratories; 
“(E) utilize (with the consent of the agency 
involved) the expertise and services of the 
National Science Foundation, the Depart- 
ment of Commerce, the National Aeronau- 
tics and Space Administration, and other 
Federal agencies, as necessary; 

“(F) with the consent of any Federal labora- 
tory, facilitate the use by such laboratory of 
appropriate technology transfer mecha- 
nisms such as personnel exchanges and 
computer-based systems; 

“(G) with the consent of any Federal labo- 
ratory, assist such laboratory to establish 
technical volunteer service programs for the 
purpose of providing technical assistance to 
communities related to such laboratory; and 
“(H) facilitate communication and coopera- 
tion between Offices of Research and Tech- 
nology Applications of Federal laboratories 
and regional, State, and local technology 
transfer organizations. 

“(2) The membership of the Consortium 
shall consist of the Federal laboratories de- 
scribed in clause (1) of subsection (b) and 
such other laboratories as may choose to 
join the Consortium. The representation to 
the Consortium shall include a senior staff 
member of each Federal laboratory which is 
a member of the Consortium and a repre- 
sentative appointed from each Federal 
agency with one or more laboratories. 

(3) The representatives to the Consorti- 
um shall elect a Chairman of the Consorti- 
um. 
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“(4) The Director of the National Bureau 
of Standards shall provide the Consortium, 
on a reimbursable basis, with administrative 
services, such as office space, personnel, and 
support services of the Bureau, as requested 
by the Consortium and approved by such 
Director. 

(5) Not later than one year after the date 
of the enactment of this subsection, and 
every year thereafter, the Chairman of the 
Consortium shall submit a report to the 
President, to the appropriate authorization 
and appropriation committees of both 
Houses of the Congress, and to each agency 
with respect to which a transfer of funding 
is made (for the fiscal year or years in- 
volved) under paragraph (6), concerning the 
activities of the Consortium and the ex- 
penditures made by it under this subsection 
during the year for which the report is 
made. 

(6A) Subject to subparagraph (B), an 
amount equal to 0.005 percent of that por- 
tion of the research and development 
budget of each Federal agency that is to be 
utilized by the laboratories of such agency 
for a fiscal year referred to in subparagraph 
(Bi) shall be transferred by such agency 
to the National Bureau of Standards at the 
beginning of the fiscal year involved. 
Amounts so transferred shall be provided by 
the Bureau of the Consortium for the pur- 
pose of carrying out activities of the Consor- 
tium under this subsection. 

B) A transfer may be made by any Fed- 
eral agency under subparagraph (A), for 
any fiscal year, only if— 

i) the amount so transferred by that 
agency (as determined under such subpara- 
graph ) would exceed $10,000; and 

(ii) such transfer is made with respect to 
the fiscal year 1987, 1988, 1989, 1990, or 
1991. 

“(C) The heads of Federal agencies and 


their designees, and the directors of Federal 
laboratories, may provide such additional 
support for operations of the Consortium as 
they consider appropriate.“ 


FUNCTIONS OF THE SECRETARY OF COMMERCE 

Sec. 4. Section 11 of such Act (15 U.S.C. 
3710), as amended by this Act, is further 
amended by adding at the end thereof the 
following: 

“(g) FUNCTIONS OF THE SECRETARY.—(1) 
The Secretary, in consultation with other 
Federal agencies, may— 

(A make available to interested agencies 
the expertise of the Department of Com- 
merce regarding the commercial potential 
of inventions and methods and options for 
commercialization which are available to 
Federal laboratories, including research and 
development limited partnerships; 

“(B) develop and disseminate to appropri- 
ate agency and laboratory personnel model 
provisions for use on a voluntary basis in co- 
operative research and development ar- 
rangements; and 

“(C) furnish advice and assistance, upon 
request, to Federal agencies concerning 
their cooperative research and development 
programs and projects. 

(2) Two years after the date of enact- 
ment of this subsection, and every two years 
thereafter, the Secretary shall submit a 
report to the President and the Congress on 
the use by the agencies and the Secretary of 
the authorities specified in this Act. Other 
Federal agencies shall, to the extent permit- 
ted by law, provide the Secretary with all in- 
formation necessary to prepare such re- 
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COOPERATIVE RESEARCH AND DEVELOPMENT 
AGREEMENTS 


Sec. 5. The Stevenson-Wydler Technology 
Innovation Act of 1980 is amended by redes- 
ignating sections 12 through 15 as sections 
15 through 18, respectively, and by inserting 
after section 11 the following: 

“SEC. 12. COOPERATIVE RESEARCH AND DEVELOP- 
MENT AGREEMENTS. 

“(a) GENERAL AUTHORITY.—(1) Each Fed- 
eral agency may permit the director of any 
of its Government-operated Federal labora- 
tories— 

“(A) to enter into cooperative research 
and development arrangements (subject to 
such regulations or review procedures as the 
agency considers appropriate) with other 
Federal agencies, units of State or local gov- 
ernment, industrial organizations (including 
corporations, partnerships and limited part- 
nerships), public and private foundations, 
non-profit organizations (including universi- 
ties), or other persons (including licensees 
of inventions owned by the Federal agency); 
and 

(B) to negotiate licensing agreements 
under section 207 of title 35, United States 
Code, or other authorities for Government- 
owned inventions made at the laboratory 
and other inventions of Federal employees 
that may be volunatrily assigned to the 
Government. 

“(2) Under arrangements entered into 
pursuant to paragraph (1), a laboratory 
may— 

“(A) accept funds, services, and property 
from collaborating parties and provide serv- 
ices and property to collaborating parties; 

„B) grant or agree to grant in advance to 
a collaborating party patent licenses, assign- 
ments, or options thereto, in any invention 
made by a Federal employee under the ar- 
rangement, retaining such rights as the Fed- 
eral agency considers appropriate; 

(C) waive, in whole or in part, any right 
of ownership which the Government may 
have under any other statute to any inven- 
tions made by a collaborating party or em- 
ployee of a collaborating party under the ar- 
rangement; and 

D) to the extent consistent with any ap- 
plicable agency requirements, permit em- 
ployees or former employees of the labora- 
tory to participate in efforts to commercial- 
ize inventions they made while in the serv- 
ice of the United States. 

(3) Each agency shall maintain a record 
of all agreements entered into under this 
section. 

(b) DEFINITION.—As used in this section, 
the term— 

“(1) ‘cooperative research and develop- 
ment agreement’ means any agreement be- 
tween one or more Federal laboratories and 
one or more non-Federal parties under 
which the Government provides personnel, 
services, facilities, equipment, or other re- 
sources (but not funds to non-Federal par- 
ties) and the non-Federal parties provide 
funds, personnel, services, facilities, equip- 
ment, or other resources toward the conduct 
of specified research or development efforts 
which are consistent with the missions of 
the agency, except that such term does not 
include a procurement contract or coopera- 
tive agreement as those terms are used in 
section 6303, 6304, and 6305 of title 31, 
United States Code; and 

“(2) ‘laboratory’ means a facility or group 
of facilities owned, leased, or otherwise used 
by a Federal agency, a substantial purpose 
of which is the performance of research and 
development by employees of the Federal 
Government.“ 


35403 


“(c) RELATIONSHIP TO OTHER Laws.—Noth- 
ing in this section is intended to limit or di- 
minish existing authorities of any agency.”. 


REWARDS FOR SCIENTIFIC, ENGINEERING, AND 
TECHNICAL PERSONNEL OF FEDERAL AGENCIES 


Sec. 6. The Stevenson-Wydler Technology 
Innovation Act of 1980, as amended by this 
Act, is further amended by inserting after 
section 12 the following: 

“SEC, 13. REWARDS FOR SCIENTIFIC, ENGINEERING. 
AND TECHNICAL PERSONNEL OF FED- 
ERAL AGENCIES 

(a) CASH AWARDS PROGRAM.—The head of 
each Federal agency that is making expend- 
itures at a rate of more than $50,000,000 per 
fiscal year for research and development in 
its Goverment-operated laboratories shall 
use the appropriate statutory authority to 
develop and implement a cash awards pro- 
gram to reward its scientific, engineering, 
and technica] personnel for— 

“(1) inventions, innovations, or other out- 
standing scientific or technological contri- 
butions of value to the United States due to 
commercial applications or due to contribu- 
tions to missions of the Federal agency or 
the Federal government; or 

“(2) exemplary activities that promote the 
domestic transfer of science and technology 
developed within the Federal Government 
and result in utilization of such science and 
technology by American industry or busi- 
ness, universities, State or local govern- 
ments, or other non-Federal parties. 

“(b) PAYMENT OF ROYALTIES.—Any royal- 
ties or other income received by an agency 
from the licensing or assignment of inven- 
tions under this section or under section 207 
of title 35, United States Code, or other au- 
thority shall be transferred to the agency’s 
government-operated laboratories with a 
substantial percentage being returned to 
the laboratories whose inventions produced 
the royalties or income. Such royalties or 
income shall be disposed of as follows: 

(1) At least 15 percent of the royalties or 
other income received each year by the lab- 
oratory on account of any invention shall be 
paid to the inventor or coinventors if they 
were employees of the agency at the time 
the invention was made. Payments made 
under this paragraph are in addition to the 
regular pay of the employee and to any 
awards made to that employee, and such 
payments shall not affect the entitlement 
or limit the amount of the regular pay, an- 
nuity, or other awards to which the employ- 
ee is otherwise entitled or for which the em- 
ployee is otherwise eligible. 

“(2) The balance of any royalties or relat- 
ed income earned during any fiscal year 
after paying the inventors’ portions under 
paragraph (1) may be retained by the labo- 
ratory up to the limits specified in this para- 
graph, and used— 

“(A) for mission-related research and de- 
velopment of the laboratory; 

(B) to support development and educa- 
tion programs for employees of the labora- 
tory; 

“(C) to reward employees of the laborato- 
ry for contributing to the development of 
new technologies and assisting in the trans- 
fer of technology to the private sector, and 
for inventions of value to the Government 
that will not produce royalties; 

“(D) to further scientific exchange to and 
from the laboratory; and 

“(E) for payment of patenting costs and 
fees and other expenses incidental to pro- 
moting, administering, and licensing inven- 
tions, including the fees or costs for services 
of other agencies or other persons or organi- 
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zations for invention management and li- 
censing services. 


If the balance for any laboratory after 
paying the inventors’ shares under para- 
graph (1) exceeds 5 percent of the annual 
budget of the laboratory, 75 percent of the 
excess shall be paid to the Treasury of the 
United States and the remaining 25 percent 
shall be used for the purposes listed in sub- 
paragraphs (A) through (E), by the end of 
the fiscal year subsequent to the one in 
which they were received. Any funds not so 
used or obligated by the end of such fiscal 
year shall be paid to the Treasury of the 
United States. 

“(c) ASSIGNED INVENTIONS.—If the inven- 
tion was one assigned to the agency either 
(1) by a contractor, grantee, or the recipient 
of a cooperative agreement of the agency, or 
(2) by an employee of the agency that was 
not working in the laboratory at the time 
the invention was made, the agency unit 
that funded or employed or assigned the as- 
signee shall, for purposes of this section, be 
considered to be a laboratory. 

“(d) Reports.—In making their annual 
budget submissions, Federal agencies shall 
submit to the appropriate authorization and 
appropriation committees of both Houses of 
the Congress summaries of the amount of 
royalties or other income received and ex- 
penditures made (including inventor 
awards) under this section.“. 

EMPLOYEE ACTIVITIES 


Sec. 7. The Stevenson-Wydler Technology 
Innovation Act of 1980, as amended by this 
Act, is further amended by inserting after 
section 13 the following: 

“SEC. H. EMPLOYEE ACTIVITIES. 

(a) IN GxxERAL.—If a Federal agency 
which has the right of ownership to an in- 
vention under this Act does not intend to 
file for a patent application or otherwise to 
promote commercialization of such inven- 
tion, the agency may allow the inventor, if 
the inventor is a Government employee or 
former employee who made the invention 
during the course of employment with the 
Government, to retain title to the invention 
(subject to reservation by the Government 
of a nonexclusive, nontransferrable, irrevo- 
cable, paid up license to practice or have 
practiced the invention throughout the 
world by or on behalf of the Government). 
In addition, the agency may condition the 
inventor’s right to title on the timely filing 
of a patent application in cases when the 
Government determines that it has or may 
have a need to practice the invention. 

„b) Derrnition.—For purposes of this 
section, Federal employees include ‘special 
Government employees’ as defined in sec- 
tion 202 of title 18, United States Code. 

„% RELATIONSHIP TO OTHER Laws.—Noth- 
ing in this section is intended to limit or di- 
minish existing authorities of any agency.”. 
MISCELLANEOUS AND CONFORMING AMENDMENTS 


Sec. 8. (a) Section 10 of the Stevenson- 
Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3709) is repealed. 

“(b)(1) Section 3(2) of such Act (15 U.S.C. 
3702(2)) is amended by striking “centers for 
industrial technology” and inserting in lieu 
thereof cooperative research centers“. 

(2) Section 4 of such Act (15 U.S.C. 3703) 
is amended— 

(A) by striking “Industrial Technology” in 
paragraph (1) and inserting in lieu thereof 
“Productivity, Technology, and Innova- 
tion”; 

(B) by striking “ ‘Director’ means the Di- 
rector of the Office of Industrial Technolo- 
gy” in paragraph (3) and inserting in lieu 
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thereof ‘Assistant Secretary’ means the 
Assistant Secretary for Productivity, Tech- 
nology, and Innovation”; 

(C) by striking “Centers for Industrial 
Technology” in paragraph (4) and inserting 
in lieu thereof “Cooperative Research Cen- 
ters”; 

(D) by striking paragraph (6), and redesig- 
nating paragraphs (7) and (8) as paragraphs 
(6) and (7), respectively; and 

(E) by striking owned and funded“ in 
paragraph (6), as so redesignated, and in- 
serting in lieu thereof “owned, leased, or 
otherwise used by a Federal agency and 
funded”. 

(3) Section 5(a) of such Act (15 U.S.C. 
3704(a)) is amended by striking “Industrial 
Technology” and inserting in lieu thereof 
“Productivity, Technology, and Innova- 
tion”. 

(4) Section 5(b) of such Act (15 U.S.C. 
3704(b)) is amended by striking “DIRECTOR” 
and inserting in lieu thereof “ASSISTANT SEC- 
RETARY”, and by striking all from “a Direc- 
tor of the Office” and inserting in lieu 
thereof “an Assistant Secretary for Produc- 
tivity, Technology, and Innovation.“. 

(5) Section 5(c) of such Act (15 U.S.C. 
3704(c)) is amended by striking “the Direc- 
tor” each place it appears and inserting in 
lieu thereof “the Assistant Secretary”. 

(6) The heading of section 6 of such Act is 
amended to read as follows: 


“SEC. 6. COOPERATIVE RESEARCH CENTERS.”. 

(7) Section 6(a) of such Act (15 U.S.C. 
3705(a)) is amended by striking “Centers for 
Industrial Technology” and inserting in lieu 
thereof “Cooperative Research Centers”. 

(8) Section 6(bX1) of such Act (15 U.S.C. 
3705(b)(1)) is amended by striking basic 
and applied”. 

(9) Section 6(e) of such Act (15 U.S.C. 
3705(e)) is amended to read as follows: 

e) RESEARCH AND DEVELOPMENT UTILIZA- 
TION.—In the promotion of technological in- 
novation and commercialization of research 
and development efforts by Centers under 
this section, chapter 18 of title 35, United 
States. Code, shall apply.”. 

(10) Section 6(f) of such Act (15 U.S.C. 
3705(f)) is repealed. 

(11) The heading of section 8 of such Act 
is amended by striking “centers for industri- 
al technology” and inserting in lieu thereof 
“cooperative research centers”. 

(12) Section 8a) of such Act (15 U.S.C. 
3707(a)) is amended by striking Centers for 
Industrial Technology” and inserting in lieu 
thereof “Cooperative Research Centers”. 

(e) Section 4 of such Act (15 U.S.C. 3703), 
as amended by subsection (bX2) of this sec- 
tion, is further amended by adding at the 
end thereof the following: 

“(8) ‘Federal agency’ means any executive 
agency as defined in section 105 of title 5, 
United States Code, and the military de- 
partments, as defined in section 102 of such 
title. 

“(9) ‘Invention’ means any invention or 
discovery which is or may be patentable or 
otherwise protected under title 35, United 
States Code, or any novel variety of plant 
which is or may be protectable under the 
Plant Variety Protection Act (7 U.S.C. 2321 
et seq.). 

“(10) ‘Made”, when used in conjuction 
with any invention, means the conception or 
first actual reduction to practice of such in- 
vention.”. 

(dei) Such Act (as amended by this Act) 
is further amended by redesignating sec- 
tions 11 through 18 as sections 10 through 
17, respectively. 
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(20) Section 5(d) of such Act (15 U.S.C. 
3704(d)) is amended by inserting (as then 
in effect)” after “Act” the second time it ap- 


pears. 

(B) Section 8(a) of such Act (15 U.S.C. 
3707(a)) is amended by striking the last sen- 
tence. 

(C) Section 9(d) of such Act (15 U.S.C. 
3708(d)) is amended by striking “or 13” and 
inserting in lieu thereof ‘10, or 14”. 


SEcTION-BY-SECTION ANALYSIS 


Section 2 contains amendments to the Ste- 
venson-Wydler Technology Innovation Act 
of 1980. It amends the policy statement to 
provide that technology transfer efforts 
should be treated positively in evaluations 
and promotions of federal employees. It 
changes the size of a laboratory which must 
have one full-time staffer in its office of re- 
search and technology applications from a 
laboratory with $20,000,000 annual budget 
to one with 200 or more scientists and tech- 
nicians. And it eliminates the waiver of this 
requirement. 

Section 2 changes the name of the Center 
for the Utilization of Federal Technology to 
the National Technical Information Service, 
and clarifies its duties. It also changes the 
reporting requirement for the technology 
transfer functions in Stevenson-Wydler 
from the Center for the Utilization of Fed- 
eral Technology to the Assistant Secretary 
of Commerce for Productivity, Technology, 
and Innovation. 

Section 3 adds a new section to Stevenson- 
Wydler to establish the Federal Laboratory 
Consortium for Technology Transfer. The 
section establishes the Consortiums's duties 
and membership, provide it with administra- 
tive services, and provides that each agency 
shall provide the Consortium with an 
amount equal to .005 percent of its laborato- 
ry’s research and development budget for 
1978 through 1991. 

Section 4 amends Stevens-Wydler to clari- 
fy the duties of the Secretary of Commerce 
and to require a biannual report to Congress 
on how federal agencies are using the au- 
thorities established under this Act. 

Section 5 adds a new section to Stevenson- 
Wydler authorizing agencies to permit their 
government-operated laboratories to enter 
into cooperative research and development 
arrangements with private industry, other 
units of government, universities, or other 
persons. The section also authorizes the 
agencies to permit their laboratory directors 
to negotiate patent licensing agreements. 

To effectuate cooperative research agree- 
ments, the section gives federal laboratories 
the authority to accept funds, services, and 
property from the collaborating parties; to 
agree to grant in advance licenses to patents 
and inventions made by federal employees; 
to waive the government’s right of owner- 
ship to inventions made by an employee of a 
collaborating party; and to permit employ- 
ees to help commercialize their inventions, 
to the extent this is consistent with agency 
requirements. 

The section defines cooperative agree- 
ments as those in which the federal govern- 
ment provides resources, but not funds, 
along with a collaborating party, toward the 
conduct of specific research or development 
which is consistent with the missions of the 
agency. 

Section 6 requires federal agencies which 
do a substantial amount of research and de- 
velopment to set up a cash award system for 
rewarding scientific and technical personnel 
for inventions, innovations, or other out- 
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standing scientific and technological contri- 
butions. It also requires federal agencies to 
transfer royalties from inventions to its lab- 
oratories, with a substantial percentage 
going to the laboratory which produced the 
invention. At least 15% of the royalties from 
a given invention must be paid to the inven- 
tor, and the balance may be retained by the 
laboratory, up to 5% of its annual budget. 
At that point the laboratory must return 
75% of its royalty income to the Treasury, 
and may keep the remaining 25%. The labo- 
ratory may use the income for mission-relat- 
ed research and development, for education 
programs for laboratory employees, for em- 
ployee awards, for scientific exchange, and 
to pay the costs of commercializing inven- 
tions. 

Section 7 authorizes federal agencies to 
transfer rights of ownership in an invention 
to the inventor if the agency does not 
intend to commercialize or file for a patent 
license on the invention. 

Section 8 contains miscellaneous and con- 
forming amendments to Stevenson-Wydler 
which generally bring the Act into conform- 
ity with existing practice. 

Mr. DOLE. Mr. President, I am 
pleased to join Senator Gorton in in- 
troducing this bill which would amend 
the Stevenson-Wydler Technology In- 
novation Act so that it authorizes 
agencies to allow their Government- 
operated labs to enter into cooperative 
research agreements with universities 
and private business. 

Specifically, this bill contains the 


key provisions of the “Federal Labora- 
tory Utilization Act of 1985", S. 64, 
which I introduced at the beginning of 
this legislative session. Thanks to the 
hard work of Senator Gorton and his 
staff, certain revisions have been made 


to the bill which have broadened its 
base of support. 

Like S. 64, the bill we are introduc- 
ing today would provide legal author- 
ity for Federal labs to enter into col- 
laborative research agreements and to 
license inventions resulting from those 
agreements. It would also permit the 
labs to pay a share of the royalties so 
generated to the inventors. Most of 
the remainder of the royalties could 
be used to reward other employees, as 
well as to support employee develop- 
ment programs, further technology 
transfer, pay for patenting costs, and 
mission related research. The bill also 
authorizes the Department of Com- 
merce to assist agencies and their labs 
prepare for and implement these new 
authorities. 

Unlike S. 64, this bill contains a pro- 
vision recognizing the Federal labora- 
tory consortium—a presently informal 
network of laboratory technology 
transfer officials who steer people 
with technological problems to the 
labs best able to solve them. Though I 
believe the idea of providing statutory 
recognition for the consortium has 
merit, I do have some concerns about 
the requirement for agencies to trans- 
fer to the National Science Founda- 
tion an amount equal to 0.005 percent 
of their laboratory research budgets 
for operation of the consortium. I 
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would like to receive more input from 
the research community, affected 
agencies and others before making a 
final decision on whether to support 
this particular provision. 

Mr. President, let me thank and con- 
gratulate Senator Gorton for all the 
work he and his staff have put into 
this bill. I look forward to working 
with him in seeing to it that these im- 
portant new authorities for agencies 
and their labs are enacted into law. 

Mr. HOLLINGS. Mr. President, I am 
pleased to cosponsor this important 
legislation. By allowing Government- 
operated laboratories to enter into co- 
operative agreements with industry, 
and by strengthening the organization 
that transfer Federal expertise to the 
business community and the States, 
this bill will improve the contribution 
that Federal labs make to the Nation’s 
industrial modernization, economic de- 
velopment, and overall competitive- 
ness, And it will do without spending 
any new Federal dollars. 

The Federal Government’s laborato- 
ries are a tremendous national re- 
source, employing one-sixth of the Na- 
tion’s scientists and engineers. Of 
course, their primary function is to 
perform research in support of essen- 
tial Federal missions, from defense 
and energy to health, food, and natu- 
ral resources. At the same time, how- 
ever, hearings and research by the 
Commerce Committee’s Science Sub- 
committee show that these labs also 
have unique facilities, expertise, and 
inventions which could help the pri- 
vate sector, if they only had legal au- 
thority to cooperate with private in- 
dustry, universities, and the States. 
For example, we now have over 25,000 
federally funded inventions, many of 
which could lead to valuable commer- 
cial products if only Government labs 
and industry were allowed to work to- 
gether more closely. Moreover, Feder- 
al scientists and engineers could pro- 
vide advice and technical assistance to 
State and local governments on a wide 
range of issues. 

A few Federal laboratories have the 
necessary legal authority now, particu- 
larly several of the Energy Depart- 
ment facilities run by contractors. Al- 
ready we are seeing beneficial results. 
For example, scientists at Los Alamos 
National Laboratory have invented a 
process that identifies viruses and bac- 
teria in minutes, rather than the days 
of weeks now needed. A private compa- 
ny is now working with Los Alamos to 
develop the product commercially. In 
addition, the National Bureau of 
Standards and Oak Ridge National 
Laboratory are working with the steel 
industry to modernize steelmaking. 
The bill that we introduce today 
would extend this legal authority to 
over 300 Federal laboratories operated 
by the Government itself rather than 
by contractors. 
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The legislation would allow agencies 
with Government-operated laborato- 
ries to allow these labs to enter into 
cooperative agreements with corpora- 
tions, universities, and State and local 
governments—at the partner's ex- 
pense—for the purpose of developing 
new technologies, products, and com- 
panies. The labs could waive patent 
rights to resulting invention, if that 
seemed the best way to encourage 
commercialization of a product, or 
they could negotiate royalty require- 
ments and reserve such rights as they 
deem appropriate. 

In addition, the new bill also would 
strengthen the laboratory organiza- 
tions that provide information and as- 
sistance to industry and to State and 
local officials. These organizations in- 
clude the small Federal Laboratory 
Consortium, the one nationwide group 
that links laboratory technical infor- 
mation specialists to each other. 

I want to put to rest one particular 
concern about cooperative agreements. 
Some people fear that allowing Gov- 
ernment labs to work with private in- 
dustry may lead the labs to neglect 
their fundamental Government re- 
sponsibilities. Believe me, if I thought 
for a moment that this bill would com- 
promise Federal programs, I would 
oppose it. But this bill provides the 
proper safeguards. No agency is re- 
quired to work with industry—the bill 
simply permits agency heads, at their 
discretion, to allow some cooperation 
with industry. The agency head deter- 
mines the level of cooperation, the 
kinds of projects, and what royalties 
to collect. At the same time, Federal 
labs would continue to perform their 
Government responsibilities. 

Mr. President, this bill will not magi- 
cally solve the Nation’s economic prob- 
lems or instantly rejuvenate all indus- 
tries. It is not a panacea. Many other 
steps can and should be taken to help 
American industry regain its techno- 
logical lead and international competi- 
tiveness. This legislation, however, is a 
concrete and valuable step toward 
better utilization of the tremendous 
technology and expertise present in 
our national laboratories. It will not 
cost the taxpayers a dime, and it may 
actually make some money for the 
Government. 

This is an important, innovative bill. 
I am pleased to join colleagues from 
both parties in sponsoring it, and I 
look forward to working with my 
other Senate colleagues to enact it. 


ADDITIONAL COSPONSORS 


8. 8 

At the request of Mr. Cranston, the 
name of the Senator from Pennsylva- 
nia [Mr. Hernz] was added as a co- 
sponsor of S. 8, a bill to grant a Feder- 
al charter to the Vietnam Veterans of 
America, Inc. 
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S. 104 

At the request of Mr. THURMOND, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 104, a bill to amend 
chapter 44, title 18, United States 
Code, to regulate the manufacture and 
importation of armor piercing bullets. 


S. 361 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Georgia 
{Mr. Nunn] was added as a cosponsor 
of S. 361, a bill to amend the Internal 
Revenue Code of 1954 to make perma- 
nent the deduction for charitable con- 
tributions by nonitemizers. 


S. 670 

At the request of Mr. PELL, the name 
of the Senator from Texas [Mr. BENT- 
SEN] was added as a cosponsor of 
S.670, a bill to amend the National 
Labor Relations Act to give employers 
and performers in the performing arts 
rights given by section 8(e) of such act 
to employers and employees in similar- 
ly situated industries, and to give to 
employers and performers in the per- 
forming arts the same rights given by 
section 8(f) of such act to employers 
and employees in the construction in- 
dustry, and for other purposes. 


S. 1250 
At the request of Mr. D'AMATO, his 
name was added as a cosponsor of S. 
1250, a bill to amend the Internal Rev- 
enue Code of 1954 to extend the tar- 
geted jobs tax credit for 5 years, and 
for other purposes. 


S. 1747 


At the request of Mr. Rortu, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 1747, a bill to amend the 
Foreign Assistance Act of 1961 to pro- 
tect tropical forests in developing 
countries. 


S. 1748 

At the request of Mr. Rots, the 
name of the Senator from Massachu- 
setts [Mr. Kerry] was added as a co- 
sponsor of S. 1748, a bill to amend the 
Foreign Assistance Act of 1961 to pro- 
tect biological diversity in developing 
countries. 


SENATE JOINT RESOLUTION 234 

At the request of Mr. Witson, the 
names of the Senator from Nevada 
(Mr. LAXALT], the Senator from New 
York [Mr. D'Amato], the Senator 
from South Carolina [Mr. HOLLINGS], 
the Senator from Illinois [Mr. Drxon], 
the Senator from North Dakota [Mr. 
ANDREWS], the Senator from Oklaho- 
ma [Mr. NickLESI, the Senator from 
Mississippi [Mr. COCHRAN], and the 
Senator from North Dakota [Mr. Bur- 
DICK], were added as cosponsors of 
Senate Joint Resolution 234, a joint 
resolution to designate the week of 
February 9, 1986 through February 15, 
1986 as “National Burn Awareness 
Week”. 
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SENATE JOINT RESOLUTION 235 

At the request of Mr. DANFORTH, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of Senate Joint Resolution 
235, a joint resolution to designate the 
week of January 26, 1986, to February 
1, 1986, as “Truck and Bus Safety 
Week”. 

SENATE JOINT RESOLUTION 236 

At the request of Mr. Gorton, the 
names of the Senator from Illinois 
(Mr. Drxon], the Senator from South 
Dakota [Mr. ABDNOR], and the Senator 
from Illinois [Mr. Stmon] were added 
as cosponsors of Senate Joint Resolu- 
tion 236, a joint resolution to author- 
ize and request the President to issue 
a proclamation designating April 20 
through April 26, 1986, as National 
Organ and Tissue Donor Awareness 
Week”. 

SENATE CONCURRENT RESOLUTION 69 

At the request of Mr. DANFORTH, the 
name of the Senator from Massachu- 
setts [Mr. Kerry] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 69, a concurrent resolution to rec- 
ognize the National Camp Fire Orga- 
nization for 75 years of service. 

SENATE RESOLUTION 223 

At the request of Mr. MurkowskI, 
the name of the Senator from Alaska 
(Mr. STEVENS] was added as a cospon- 
sor of Senate Resolution 223, a resolu- 
tion to express the sense of the Senate 
regarding automobile carriers. 


SENATE CONCURRENT RESOLU- 
TION 92—AFFIRMING THE 
POLICY OF METRIC CONVER- 
SION BENEFITING THE UNITED 
STATES 


Mr. PELL (for himself and Mr. 
INOUYE) submitted the following con- 
current resolution; which was referred 
to the Committee on Commerce, Sci- 
ence, and Transportation: 

S. Con. Res. 92 

Whereas a decade ago the Congress 
passed the Metric Conversion act of 1975 (15 
U.S.C. 205a et seq.); 

Whereas it is the policy of the United 
States Government to coordinate and plan 
the increasing use of the metric system; 

Whereas significant achievements have 
been made in industry toward the use of the 
metric system and Federal agencies have re- 
moved barriers which support and accom- 
modate metrication to trade, travel, and 
communication; 

Whereas the principal benefit of acceler- 
ating the metric changeover is an improve- 
ment in the ability of the Nation to export 
and compete more favorably in growing 
world markets; 

Whereas United States trade deficits 
could be substantially reduced by the intro- 
duction of metric available products to our 
trading partners; 

Whereas corporate policies toward manu- 
facturing and international trade in the use 
of metrics can expand productivity and in- 
crease small business opportunity; 

Whereas the metric changeover should 
continue to take place in the United States 
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when it is in the best interests of the con- 
sumer and the producer; and 

Whereas the Federal Government, by law 
or regulation should not discourage or pro- 
hibit the voluntary process of metric transi- 
tion: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That the Congress 
finds that— 

(1) the increasing use of the metric system 
has benefited the Nation over the last 
decade; 

(2) conversion to the metric system shall 
assist in reduction of the trade deficits by 
making United States products more mar- 
ketable in international trade, thereby pre- 
serving jobs, and bringing growth opportu- 
nities to the United States economy; and 

(3) the Federal Government should en- 

courage the transition toward metrication 
and supports the national policy set forth in 
the Metric Conversion Act of 1975 (15 
U.S.C. 205a). 
Mr. PELL. Mr. President, I am very 
pleased indeed to have another oppor- 
tunity to support the concept of con- 
version to the metric system. The con- 
current resolution that I am submit- 
ting today, along with Senator INOUYE, 
affirms the national policy of metric 
conversion which has benefited our 
Nation. The concurrent resolution re- 
solves that the Federal Government 
should further encourage the transi- 
tion toward metrication and supports 
the national policy set forth in the 
Metric Conversion Act of 1975. 

Mr. President, the ability of the 
United States to compete in world 
trade is becoming more important and 
more difficult each day as our com- 
petitors get stronger. Since about 95 
percent of the world uses the metric 
system of measure, the absence of 
metric in U.S. goods and services can 
directly reduce our ability to be suc- 
cessful in world markets. 

Certainly, metric is only one part of 
the answer to our balance-of-trade 
problems. I believe, however, that it is 
an important part of those problems. 
We may not increase our sales because 
our products are metric, but we could 
surely lose sales if they are not. 

All markets are rapidly becoming 
world markets, and all of the impor- 
tant trading partners of the United 
States have made the transition to 
metric. The following nations have de- 
cided to change since World War II: 
Australia, Canada, China, Greece, 
India, Israel, Japan, Nigeria, Saudi 
Arabia, and the United Kingdom. 

Moreover, the European Economic 
Community has set 1989 as the date 
after which imported products must 
be labeled in metric units. 

This point becomes clearer if we 
take a historical perspective. An arti- 
cle appearing in an educational jour- 
nal noted that metric advocacy has 
been with us almost since the birth of 
our Nation. In 1979, then Secretary of 
State Thomas Jefferson proposed a 
decimal-based measurement system as 
one way of achieving national uni- 
formity of weights and measures. In 
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1821, a study by John Quincy Adams 
acknowledged the distinct advantages 
of the metric system, but because our 
major trading partner, Great Britain, 
did not use it, the study concluded 
that it was not practical then for the 
United States to adopt the metric 
system. 

In 1866, the Congress authorized use 
of the metric system and supplied 
each State with a set of metric weights 
and measures. In 1875, the United 
States reinforced its continuing inter- 
est by becoming one of the original 
signatory nations to the “Treaty of 
the Meter.” In 1893, we began to 
define the foot, pound, and inch in 
terms of the metric system. 

When Congress passed the Metric 
Conversion Act of 1975, it declared “a 
national policy of coordinating the in- 
creasing use of the metric system in 
the U.S. and * * * the voluntary con- 
version to the metric system.” Today, 
the reasons that formerly justified re- 
jection of metric are exactly reversed. 
Our trading partners are now predomi- 
nately metric, including Great Britain. 

Mr. President, our concurrent reso- 
lution encourages voluntary coopera- 
tion between public and private inter- 
national organizations concerned with 
the development of engineering stand- 
ards. I believe that such cooperation 
can only result in furthering our in- 
creasingly vital worldwide trade inter- 
ests.@ 


AMENDMENTS SUBMITTED 


FURTHER CONTINUING 
APPROPRIATIONS, 1986 


GLENN (AND OTHERS) 
AMENDMENT NO, 1347 


Mr. GLENN (for himself, Mr. 
CoHEN, and Mr. MOYNIHAN) proposed 
an amendment to the joint resolution 
(H.R. Res. 465) making further con- 
tinuing appropriations for the fiscal 
year 1986, and for other purposes; as 
follows: 

At the end of the joint resolution, add the 
following: 

Sec. . None of the funds appropriated or 
otherwise made available by this joint reso- 
lution or any other provision of law may be 
available for the issuance of any license for 
export to, or for any approval for the trans- 
fer or retransfer to, the People’s Republic of 
China of any nuclear equipment, materials, 
or technology subject to the Agreement for 
Cooperation between The Government of 
the United States of America and the Gov- 
ernment of the People’s Republic of China 
concerning Peaceful Uses of Nuclear 
Energy, done on July 23, 1985, until the 
President certifies to the Congress that re- 
ciprocal arrangements on the verification of 
the peaceful uses of such equipment, mate- 
rials, and technology will include standards 
and methods of materials accounting and in- 
spection essentially equivalent to those nor- 
mally applied by the International Atomic 
Energy Agency. 
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STEVENS AMENDMENT NO. 1348 


Mr. STEVENS proposed an amend- 
ment to the joint resolution H.J. Res. 
465, supra; as follows: 

On page 3, strike lines 20 through 24, and 
insert in lieu thereof the following: 

(d) Such amounts as may be necessary 
for programs, projects, or activities provided 
for in the District of Columbia Appropria- 
tions Act, 1986 (H.R. 3067), to the extent 
and in the manner provided for in the con- 
ference report and joint explanatory state- 
ment of the committee of conference 
(House Report 99-419), as filed in the House 
of Representatives on December 5, 1985, as 
if enacted into law.” 


DIXON AMENDMENT NO. 1349 


(Ordered to lie on the table) 

Mr. DIXON submitted an amend- 
ment, which was subsequently modi- 
fied, intended to be proposed by him 
to the joint resolution H.J. Res. 465, 
supra; as follows: 

On page 10, line 19, after “Haiti” insert a 
colon and the following: “Provided further, 
That not more than $1,711,286,666 may be 
made available to carry out Chapter 4 of 
part II of the Foreign Assistance Act of 1961 
(other than any project, activity, or other 
assistance for Israel or Egypt).” 


KENNEDY (AND BURDICK) 
AMENDMENT NO. 1350 


Mr. KENNEDY (for himself and Mr. 
BurpiIcK) proposed an amendment to 
the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the end of the resolution add the fol- 
lowing new section: 

MEDICARE HOSPITAL DEDUCTIBLE INCREASE 
DELAY; TEMPORARY INCREASE IN CIGARETTE TAX 


Sec. —. (a) HOSPITAL DEDUCTIBLE INCREASE 
Detay.—Notwithstanding section 1813 of 
the Social Security Act, the increase in the 
inpatient hospital deductible which would 
otherwise become effective on January 1, 
1986, pursuant to such section shall not 
become effective until May 15, 1986. The in- 
patient hospital deductible in effect for 1985 
shall remain in effect until May 14, 1986. 

(b) CIGARETTE Tax INCREASE.— 

(1) Rate or tax.—Section 5701(b) of the 
Internal Revenue Code of 1954 (relating to 
rate of tax on cigarettes) is amended— 

(A) by striking out “$8 per thousand” in 
paragraph (1) and inserting in lieu thereof 
“$8.50 per thousand, or $8 per thousand 
after September 30, 1988”; and 

(B) by striking out “$16.80 per thousand” 
in paragraph (2) and inserting in lieu there- 
of 817.53 per thousand, or $16.80 per thou- 
sand after September 30, 1988". 

(2) FLOOR sTocks.— 

(A) IMPOSITION OF TAx.—On cigarettes 
manufactured in or imported into the 
United States which are removed before De- 
cember 14, 1985, and held on such date for 
sale by any person, there shall be imposed 
the following taxes: 

(i) SMALL cIGARETTES.—On cigarettes, 
weighing not more than 3 pounds per thou- 
sand, 50 cents per thousand; 

(ii) LARGE CIGARETTES.—On cigarettes, 
weighing more than 3 pounds per thousand, 
73 cents per thousand; except that, if more 
than 6% inches in length, they shall be tax- 
able at the rate prescribed for cigarettes 
weighing not more than 3 pounds per thou- 
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sand, counting each 2% inches, or fraction 
thereof, of the length of each as one ciga- 
rette. 

(B) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(i) LIABILITY FOR TAX.—A person holding 
cigarettes on December 14, 1985, to which 
any tax imposed by subparagraph (A) ap- 
plies shall be liable for such tax. 

(i) METHOD OF PAYMENT.—The tax im- 
posed by subparagraph (A) shall be treated 
as a tax imposed under section 5701 of the 
Internal Revenue Code of 1954 and shall be 
due and payable on January 2, 1986, in the 
same manner as the tax imposed under such 
section is payable with respect to cigarettes 
removed on December 14, 1985. 

(C) CrGARETTE.—For purposes of this para- 
graph, the term “cigarette” shall have the 
meaning given to such term by subsection 
(b) of section 5702 of the Internal Revenue 
Code of 1954. 

(D) EXCEPTION FOR RETAILERS.—The taxes 
imposed by subparagraph (A) shall not 
apply to cigarettes in retail stocks held on 
December 14, 1985, at the place where in- 
tended to be sold at retail. 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendment made by 
paragraph (1) shall apply with respect to 
cigarettes removed after December 13, 1985. 

(B) CONFORMING AMENDMENT.—Subsection 
(c) of section 283 of the Tax Equity and 
Fiscal Responsibility Act of 1982 is amended 
by striking out “and before November 15, 
1985”. 

(C) TRANSFER TO MEDICARE TRUST FUND.— 
Section 1817(a) of the Social Security Act is 
amended— 

(1) by striking out “100 per centum of” in 
the matter preceding paragraph (1); 

(2) by striking out (1) the taxes“ in para- 
graph (1) and inserting in lieu thereof (1) 
100 percent of the taxes“: 

(3) by striking out “and” at the end of 
paragraph (1); 

(4) by striking out (2) the taxes“ in para- 
graph (2) and inserting in lieu thereof (2) 
100 percent of the taxes”; 

(5) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“; and”; and 

(6) by inserting after paragraph (2) the 
following new paragraph: 

“(3) 5.88 percent of the taxes imposed 
under section 5701(b) of the Internal Reve- 
nue Code of 1954 on cigarettes removed 
after December 13, 1985, and before October 
1, 1988, and 100 percent of the taxes im- 
posed under such section on floor stocks 
held on December 14, 1985.“ 


GORTON AMENDMENT NO. 1351 


Mr. GORTON proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

At the end of the bill add the following 
section: 

“Sec. . The Department of the Navy is 
authorized, within existing appropriations, 
to expend such sums as are necessary to ef- 
fectuate a settlement with the State of 
Washington of back tax liabilities arising 
out of federal construction projects in 
Washington State. Such settlement may be 
negotiated directly between the Department 
of the Navy and the State of Washington, 
notwithstanding the fact that the liability 
of the Department of the Navy may be de- 
rivative from persons contracting with the 
Department.“. 
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HEINZ AMENDMENT NO. 1352 


Mr. HEINZ proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 

; At the appropriate place insert the follow- 
ing: 

“Sec. . Notwithstanding section 1813(b) 
of the Social Security Act, the inpatient 
hospital deductible for purposes of section 
1813(a) of such Act for calendar year 1986 
shall be $476. 


COHEN (AND LEVIN) 
AMENDMENT NO. 1353 


Mr. COHEN (for himself and Mr. 
LEvIN) proposed an amendment to the 
joint resolution (H.J. Res. 465), supra; 
as follows: 


At the appropriate place in the resolution 
insert the following: 

Sec. (a) This section may be cited as the 
“Ethics in Government Act Amendments of 
1985”. 

(b) Section 207 of the Ethics in Govern- 
ment Act of 1978 is amended— 

(1) by striking out the heading for such 
section and inserting in lieu thereof the fol- 
lowing: 

“CONFIDENTIAL REPORTS AND OTHER 
ADDITIONAL REQUIREMENTS”; 


(2) by striking out the first sentence in 
subsection (a) and inserting in lieu thereof 
the following: (1) The President may re- 
quire officers and employees in the execu- 
tive branch (including the United States 
Postal Service, the Postal Rate Commission, 
members of the uniformed services, and spe- 
cial Government employees as defined in 
section 202 of title 18, United States Code) 
to file a confidential financial disclosure 
report, in such form as the President may 
prescribe. The information required to be 
reported under this subsection by the offi- 
cers and employees of any department or 
agency shall be set forth in regulations pre- 
scribed by the President, and may be less 
extensive than otherwise required by this 
title, or more extensive when determined by 
the President to be necessary and appropri- 
ate in light of sections 202 through 209 of 
title 18, United States Code, regulations pro- 
mulgated thereunder, or the authorized ac- 
tivities of any such department or agency. 
Any individual] required to file a report pur- 
suant to section 201 shall not be required to 
file a confidential report pursuant to this 
subsection, except with respect to informa- 
tion which is more extensive than informa- 
tion otherwise required by this title.“ and 

(3) by adding at the end of subsection (a) 
the following new paragraph: 

“(2) Any information required to be pro- 
vided by an individual under this subsection 
shall be confidential and shall not be dis- 
closed to the public.“. 

(c) The amendments made by this section 
shall be effective 90 days after the date of 
enactment of this section. 


PRYOR (AND OTHERS) 
AMENDMENT NO. 1354 


Mr. PRYOR (for himself, Mr. 
LEAHY, Mr. BINGAMAN, Mr. MELCHER, 
and Mr. Drxon) proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

On page 10, line 19, before the period 


insert a colon and the following: “Provided, 
further, That not more than $764,648,000 
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may be available under the heading ‘Mili- 
tary Assistance’.” 


DIXON AMENDMENT NO. 1355 


Mr. DIXON proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

On page 10, line 19, after “Haiti” insert a 
colon and the following: 

Provided further, That notwithstanding 


any other provision of this subsection, that 
not more than $3,745,000,000 may be made 
available for the “Economic Support Fund.” 


MURKOWSKI AMENDMENT NO. 
1356 


Mr. MURKOWSKI proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 


At the end of the bill, insert the following: 

The foreign debt burdens of many third 
world nations have contributed to their eco- 
nomic decline and inability to engage in a 
significant economic recovery; 

The United States foreign military assist- 
ance loan programs, which have had very 
high interest rates in past years, have con- 
tributed to the security of our friends and 
allies, but also have played a contributing 
role in adding to the debt burdens of many 
of our friends and allies; 

United States foreign aid has, among its 
major objectives, the enhancement of the 
military and economic security of our 
friends and allies and our own security; 

A foreign assistance program which adds 
significantly to the debt burdens of our 
friends and allies by forcing the weaker of 
those nations to use funds which could be 
used for development for repayment of 
loans impairs their economic development 
unnecessarily and is not in either their or 
our interest; 

The past few years have seen several posi- 
tive legislative steps taken to alleviate the 
FMS loan-related debt burdens of our 
friends and allies by reducing interest rates, 
stretching out the repayment period of 
these loans, and by increasing the level of 
MAP grants and forgiven FMS credits; 

These steps have helped to ease these 
problems in the short term, but the long- 
term debt servicing problems of our friends 
and allies remain; 

It would be in the best interests of our 
friends and allies to alleviate their debt bur- 
dens brought about by past loans and to 
bring about a more streamlined and 
straightforward approach to the programs 
in this area; 

Such streamlined, straightforward pro- 
grams would make it easier to develop coun- 
try programs and would ease current pres- 
sures on the United States to grant to aid 
recipients the most favorable terms on their 
military loan programs: Now therefore, 

(1) it is the sense of the Congress that a 
more simplified, streamlined, straightfor- 
ward foreign military assistance program is 
in the national interest and in the interest 
of the military and economic security of our 
friends and allies throughout the world; 

(2) that greater concessionality to match 
economic need as appropriate should be in- 
corporated into future military assistance 
programs; 

(3) that FMS loan programs extending the 
repayment period beyond the useful life of 
the items to be purchased could tend to in- 
crease the long-term debt burdens of our 
friends and allies; 
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(4) that the FMS concessional loan pro- 
gram contains a significant grant element to 
the recipient nation and that the Congress 
should actively consider replacing this pro- 
gram with a more straightforward ap- 
proach; 

(5) the President is urged to propose, in 
the next formal Congressional Presentation 
for Security Assistance Programs, reforms 
and refinements in the foreign military as- 
sistance programs along these lines for con- 
sideration by the appropriate committees of 
the Congress. 


HUMPHREY (AND KASTEN) 
AMENDMENT NO. 1357 


Mr. HUMPHREY (for himself and 
Mr. KAsTEN) proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the end of the joint resolution, add the 
following: 

Sec. —. (a) Notwithstanding any other 
provinon of law, the President is author- 

(1) to deny nondiscriminatory (most-fa- 
vored-nation) trade treatment to the prod- 
ucts of Afghanistan and thereby cause such 
products to be subject to the rate of duty 
set forth in column number 2 of the Tariff 
Schedules of the United States, and 

(2) to deny credit, credit guarantees, and 
investment guarantees to, or for the benefit 
of, Afghanistan under any Federal program. 

(b) If the President has not denied nondis- 
criminatory trade treatment to the products 
of Afghanistan before the date that is 45 
days after the date of enactment of this Act, 
the President shall submit to the Congress 
on such date a report which states the rea- 
sons why the President has not denied such 
treatment. 

(c) Notwithstanding any other provision 
of law, if the President takes any action 
under subsection (a), the President is au- 
thorized to— 

(1) restore nondiscriminatory trade treat- 
ment to the products of Afghanistan, and 

(2) extend credit, credit guarantees, and 
investment guarantees to, or for the benefit 
of, Afghanistan under any Federal program, 
only if the President provides written notice 
of such restoration or extension to the Con- 
gress at least 30 days prior to the date on 
which such restoration or extension takes 
effect. 

(d) For purposes of this Act, the term 
“product of Afghanistan” means any article 
which is grown, produced, or manufactured 
(in whole or in part) in Afghanistan. 


McCLURE (AND OTHERS) 
AMENDMENT NO. 1358 


Mr. McCLURE (for himself, Mr. 
LUGAR, and Mr. QUAYLE) proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 


At an appropriate place in the bill, insert 
the following: 

Of the funds available from the Energy 
Security Reserve to the Secretary of Energy 
for Alcohol fuel loan guarantees under 
Public Law 96-304, as amended by Public 
Laws 96-514, 97-12, and 97-394, the Secre- 
tary shall provide a loan for odor abatement 
at an ethanol producing facility that has re- 
ceived financial assistance under title II of 
Public Law 96-294 and that was in operation 
on November 1, 1985: 

Provided, that— 
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(1) such loan shall not exceed 90 percent 
of the net cost of the odor abatement 
project and in no case shall the amount of 
such loan exceed $3 million, 

(2) the Secretary shall not provide such 
loan until the Secretary has received satis- 
factory assurances that a nonfederal share 
in the amount of 10% of the net cost of the 
odor abatement project is available, 

(3) payment of principal under the loan 
shall not be due until the repayment in full 
of permanent financing guaranteed by the 
Department of Energy for the construction 
of such ethanol producing facility, 

(4) interest shall accrue immediately upon 
receipt of the loan and payment of interest 
shall be made at regular intervals estab- 
lished by the Secretary and at such rate as 
determined by the Secretary but not to 
exceed the current average rate of outstand- 
ing marketable obligations of the United 
States with comparable maturities, 

(5) the Secretary shall not make such loan 
until the Secretary has received satisfactory 
assurances that any expenses of operating 
equipment installed using funds made avail- 
able under this loan shall be paid by the 
New Energy Corporation of Indiana, 

(6) principal and interest payments made 
under this loan shall be repaid into the Al- 
cohol Fuels Loan Guarantee Reserve, and 

(7) the Secretary shall establish such 
other terms and conditions as the Secretary 
considers appropriate. 


McCLURE AMENDMENT NO. 1359 


Mr. McCLURE proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 


Notwithstanding any other provisions of 
this Joint Resolution, strike the following 
beginning on line 11, page 32 through line 
13, page 32 of H.R. 3011; 

„at an interest rate of 4 per centum, to 
be repaid within a period of twelve years” 


BYRD (AND TRIBLE) 
AMENDMENT NO. 1360 


Mr. BYRD (for himself and Mr. 
TRIBLE) proposed an amendment to 
the joint resolution (H.J. Res. 465), 
supra; as follows: 


At the end of the joint resolution add the 
following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, there is appro- 
priated an additional $3,000,000 to remain 
available until expended, for the National 
Oceanic and Atmospheric Administration 
for programs, projects, and activities for the 
Integrated Flood Observing and Warning 
System (IFLOWS). 


ABDNOR (AND DECONCINI) 
AMENDMENT NO. 1361 


Mr. ABDNOR (for himself and Mr. 
DeEConcrInI) proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 

On page 49, after line 9 add the following 
new section: 

Sec. None of the funds appropriated by 
this Act or any other Act shall be available 
to the Office of Management and Budget 
for revising, curtailing or otherwise amend- 
ing the administrative and/or regulatory 
methodology employed by the Bureau of Al- 
cohol, Tobacco and Firearms to assure com- 
pliance with 27 U.S.C., Section 205 (Federal 
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Alcohol Administration Act) or with regula- 
tions, rulings or forms promulgated there- 
under. 


GRASSLEY (AND TRIBLE) 
AMENDMENT NO. 1362 


Mr. GRASSLEY (for himself and 
Mr. TRIBLE) proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the appropriate place in the joint reso- 
lution insert the following: 

Sec. . (a) This section may be cited as 
the “Conservation Service Reform Act of 
1985”. 

(bX1) Title VII of the National Energy 
Conservation Policy Act (relating to energy 
conservation for commercial buildings and 
multifamily dwellings) is hereby repealed. 

(2) The table of contents for such Act is 
amended by striking out the items relating 
to title VII. 

(3) Notwithstanding paragraph (1) any 
State energy conservation plan for commer- 
cial buildings and multifamily dwellings ap- 
proved under section 721 of the National 
Energy Conservation Policy Act prior to 
August 1, 1984, may with respect to regulat- 
ed utilities, continue in effect until one year 
after the date of enactment of this subsec- 
tion if such plan meets the requirements of 
section 722 of such Act as in effect on 
August 1, 1984. 

(c Sections 215(a), 215(d), and 
217(a)(1) of the National Energy Conserva- 
tion Policy Act (relating to utility programs 
and home heating supplier programs) are 
amended by striking out “January 1, 1985" 
each place it appears and inserting in lieu 
thereof January 1, 1988“. 

(2) The Comptroller General shall pre- 
pare and transmit to Congress before June 
30, 1986 a report evaluating the utility and 
home heating supplier programs of the Res- 
idential Conservation Service implemented 
under part 1 of title II of the National 
Energy Conservation Policy Act. The Secre- 
tary of Energy shall conduct a survey in 
consultation with the Comptroller General 
to collect the information the Comptroller 
General determines is necessary for the 
preparation of such report. The report shall 
examine and assess, for the programs under 
this part— 

(A) the potential for achievable energy 
savings through implementation of residen- 
tial energy conservation measures in resi- 
dential dwellings in the United States and 
the importance of the Residential Conserva- 
tion Service in achieving these savings; 

(B) Residential Conservation Service Pro- 
gram costs from a representative sample of 
States, taking into account costs to the tax- 
payer and ratepayers of affected utilities; 

(C) Residential Conservation Service Pro- 
gram benefits from a representative sample 
of States, taking into account the value of 
energy conservation and the value of defer- 
ral of investment in new capacity to provide 
energy; 

(D) efforts of utilities to encourage the 
implementation of residential energy effi- 
ciency measures by their customers and the 
relationship between these efforts and the 
observed response rate under Residential 
Conservation Service Programs; 

(E) measured energy savings achieved in 
residential dwellings in which measures are 
installed under such programs; 

(F) to the extent to which utilities have 
adopted programs voluntarily or under 
State law that offer more promise in en- 
couraging energy efficiency than has been 
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the case under the Residential Conservation 
Service; 

(G) to the extent to which modifications 
in the regulations implementing the Resi- 
dential Conservation Service could improve 
the cost effectiveness of the program; 

(H) legislative changes that are necessary 
to improve the cost effectiveness of the pro- 


(I) the extent of unfair, deceptive or anti- 
competitive acts or practices affecting the 
commerce that relate to the implementation 
of such residential energy conservation pro- 
grams, and the adequacy of procedures 
which are in effect to prevent such unfair, 
deceptive or anticompetitive acts or prac- 
tices; and 

(J) such other matters as seem appropri- 
ate in order to assist Congress in deciding 
the future of the Residential Conservation 
Service. 

(3) The provisions of part 1 of title II of 
the National Energy Conservation Policy 
Act shall expire on January 1, 1988, but 
such expiration shall not affect any action 
or pending proceeding not finally deter- 
mined on such date of expiration nor any 
action proceeding based upon such act com- 
mitted prior to such date of expiration. 

(d) Section 218(a) of the National Energy 
Conservation Policy Act is amended by 
striking the last sentence thereof and in- 
serting “Such temporary exemption may be 
granted or renewed until such date as deter- 
mined by the Secretary.“ 

(eX1) Part 1 of title II of the National 
Energy Conservation Policy Act (42 U.S.C. 
8211 et seq.) is amended by adding at the 
end thereof the following: 

“SEC. 226. WAIVER FOR REGULATED AND NONREG- 
ULATED UTILITIES. 

(a) Watver.—Any utility subject to this 
part may, upon request, receive a waiver 
from the Secretary from any provision of 
this part or from any provision of a State 
residential energy conservation plan under 
this part if the utility shows in appropriate 
State proceedings and the appropriate State 
officials find that— 

“(1) the existing and planned residential 
energy conservation programs that will be 
implemented by the utility if a waiver from 
such provision is approved will result in sav- 
ings in petroleum, natural gas or electric 
energy consumed in residential buildings 
served by the utility that are equal to or 
greater than the savings that would be 
achieved if the utility were subject to the 
provision; and 

“(2) adequate procedures are in effect 
that prevent unfair, deceptive or anticom- 
petitive acts or practices affecting com- 
merce that relate to the implementation of 
such residential energy conservation pro- 
grams, including provisions to assure that 
any person who alleges any injury resulting 
from unfair, deceptive or anticompetitive 
acts or practices in connection with such 
programs shall be entitled to redress under 
such procedures as may be established by 
the Governor in the State in which the util- 
ity provides utility service. 

“(b) Derinition.—For purposes of this 
section the term ‘residential energy conser- 
vation program’ means any program carried 
out by a utility that has as its purpose— 

„) increasing the efficiency with which 
petroleum, natural gas or electric energy is 
consumed in residential buildings served by 
such utility; or 

“(2) utilizing solar or other forms of re- 
newable energy in residential buildings 
served by such utility. 
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“(c) AppRovaL.—The Secretary shall ap- 
prove a request of a utility for a waiver 
under subsection (a) if the Secretary deter- 
mines that— 

(1) opportunity for a hearing on the re- 
quest for a waiver has been provided in the 
State in which the utility provides utility 
service; and 

“(2) in the case of a regulated utility, the 
Governor of the State in which the utility 
provides utility service and the State regula- 
tory authority that has ratemaking author- 
ity with respect to such utility both— 

“(A) find that the showings under subsec- 
tion (a) (1) and (2) are sufficient; and 

“(B) support of the request by the utility 
for the waiver; or 

(3) in the case of a nonregulated utility 
subject to a State residential energy conser- 
vation plan under section 2120 %), the 
Governor of the State in which the utility 
provides utility service— 

finds that the showings under subsec- 
tions (a) (1) and (2) are sufficient; and 

“(B) supports the request by the utility 
for the waiver. 

“(d) ANNUAL REVIEW AND REVOCATION OF 
Watver.—(1) The provisions of this subsec- 
tion do not apply to a nonregulated utility 
unless such utility is subject to a State resi- 
dential energy conservation plan under sec- 
tion 21200002). 

(2) Any utility that receives a waiver 
under this section shall provide the Gover- 
nor of the State in which that utility pro- 
vides utility service with an annual report 
describing the performance of its residential 
energy conservation programs in relation to 
the showings of such utility under subsec- 
tions (a) (1) and (2). 

(3) The Secretary shall revoke any 
waiver received by a utility under this sec- 
tion upon a request under this subsection by 
the Governor of the State in which the util- 
ity provides utility service. Such a request 
shall be made upon a finding— 

„A) in the case of a regulated utility, by 
such Governor with the concurrence of the 
State regulatory authority that has rate- 
making authority with respect to such utili- 
ty; or 

“(B) in the case of a nonregulated utility 
subject to a State residential energy conser- 
vation plan under section 212(c)(2), by such 
Governor, that the savings described in sub- 
section (a1) on an annual basis are less 
than the savings in the year prior to the ap- 
proval of the waiver or that the procedures 
referred to in subsection (a)(2) are no longer 
adequate. 

“(4) A request under paragraph (3) with 
respect to any utility may be submitted to 
the Secretary by a Governor only after 
review and opportunity for a hearing on the 
performance of the residential energy con- 
servation programs of such utility. In order 
to facilitate such review and hearing, the 
utility shall provide to the Governor such 
information as the Governor requests about 
such residential energy conservation pro- 


grams.“ 
(2) The table of contents for the National 
Energy Conservation Policy Act is amended 
by adding at the end of the table of con- 
tents for part 1 of title II the following: 


“Sec. 226. Waiver for regulated and nonreg- 
ulated utilities.“ 

(f) Subsection 220(b) of title II of the Na- 
tional Energy Conservation Policy Act (42 
U.S.C. 8211 et seq.) is amended by inserting 
after ‘““Acts—”, “(1)”, and by inserting after 
the words “acts or practices.“, the following 
new paragraph: 


CONGRESSIONAL RECORD—SENATE 


“(2) Nothing in this part shall be con- 
strued to— 

) bar any person from taking an action 
with respect to any anticompetitive act or 
practice related to activities conducted 
under any program established under this 
part, including activities conducted under 
subsection 216 (b), (c), (d), or (e); or 

“(B) convey to any person immunity from 
civil or criminal liability, create defenses to 
actions under antitrust laws, or modify or 
abridge any private right of action under 
such laws.”. 

(gX1) Part 3 of title V of the National 
Energy Conservation Policy Act (Public Law 
95-619) is amended by adding at the end 
thereof the following new section: 

“SEC. 552. ENERGY SAVINGS CONTRACTS. 

(a) ENERGY Savincs CONTRACTS.—Not- 
withstanding any other law, the head of a 
Federal agency may contract for energy sav- 
ings for periods of not more than 25 years 
and shall provide in these contract that the 
contractor shall incur the initial cost, or a 
portion of the cost, of implementing energy 
savings measured in exchange for a share of 
any energy savings resulting from such im- 
plementation. As used in this section 
‘energy savings’, means a reduction in the 
energy consumption or in the energy-relat- 
ed costs of an existing building or communi- 
ty of buildings caused by lease or purchase 
of equipment, supplies, or improvements; al- 
tered operation and maintenance; technical 
services; or other means or the increased ef- 
ficient use of existing energy sources by co- 
generation, heat recovery, or other means. 

„b) Costs or Conrracts.—The costs of 
contracts authorized under this section for 
any year may be paid from monies made 
available to the agency for utilities costs 
and related operations and maintenance 
costs. 

“(c) Contracts Not ConTrnuep.—In the 
event funds are not made available for the 
continuance of a contract authorized by this 
section for a subsequent fiscal year, the con- 
tract shall be cancelled or terminated and 
the costs of cancellation or termination may 
be paid from— 

“(1) funds appropriated for the perform- 
ance of the contract concerned; 

“(2) appropriated funds otherwise avail- 
able for the payment of these costs; or 

“(3) funds appropriated for these costs. 

„d) SecreTARY’s ANNUAL REPORT.—The 
Secretary's annual report under section 550 
and the information each Federal agency is 
required to furnish to the Secretary under 
section 550 shall include— 

“(1) a description of the progress made by 
each Federal agency in conforming its regu- 
lations to this section to permit contracts 
for energy savings, and 

“(2) a description of each Federal agency’s 
progress in the use of such contracts.“ 

(2) Section 101(b) of the National Energy 
Conservation Policy Act (the table of con- 
tents) is amended by adding at the end of 
the table of sections for part 3 of title V the 
following new item: 


“Sec. 552. Energy savings contracts.“ 


WILSON (AND CHAFEE) 
AMENDMENT NO. 1363 


Mr. McCLURE (for Mr. WILsox, for 
himself and Mr. CHAFEE) proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

At the appropriate place insert in House 
Joint Resolution 465: 
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“Appropriations and funds available to 
the United States Fish and Wildlife Service 
shall be available for, and the Secretary 
shall immediately resume preparation of, all 
environmental assessments and statements 
that are necessary prerequisites to the 
translocation of a portion of the existing 
population of Southern sea otters (Enhydra 
lutris nereis) to one or more locations 
within its historic range in accordance with 
the recovery plan for such species. In pre- 
paring such assessments and statements the 
Secretary shall consider Section 10(j) of the 
Endangered Species Act (16 U.S.C. 1539(j)) 
as well as pending legislation that would 
amend such Act.“. 


EVANS (AND GORTON) 
AMENDMENT NO. 1364 


Mr. EVANS (for himself and Mr. 
Gorton) proposed an amendment to 
the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the end of the resolution, insert the 
following new section: 

“Sec. . Notwithstanding any other provi- 
sion of this resolution, the number 
“$15,033,000” on page 9, line 12 of H.R. 3011 
as reported by the Senate Committee on 
Appropriations on September 24, 1985 shall 
be increased to $16,733,000, of which 
$1,700,000 shall be available until expended 
to commence construction of fish hatchery 
facilities on the Nisqually River, Washing- 
ton.”. 


McCLURE (AND OTHERS) 
AMENDMENT NO. 1365 


Mr. McCLURE (for himself, Mr. 
Kerry, Mr. KENNEDY, Mr. RUDMAN, 
Mr. METZENBAUM, and Mr. ROTH) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 465), supra; as fol- 
lows: 

At the end of the joint resolution insert 
the following new section: 

Sec. .The educational center to be locat- 
ed at the Boott Mill Complex, Building No. 
6, in the Lowell National Historical Park, 
Massachusetts, is hereby designated and 
shall be known as the “Paul E. Tsongas In- 
dustrial History Center”. 


BUMPERS AMENDMENT NO. 1366 


Mr. BUMPERS proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

Before the period on page 4, line 12, insert 
the following: “; Provided further, That 
$150,000 shall be available to the National 
Park Service solely for the restoration and 
renovation of the Lonoke Depot in Lonoke, 
Arkansas.” 


WALLOP AMENDMENT NO. 1367 


Mr. WALLOP proposed an amend- 
ment to the joint resolution (H.J. Res. 
465); supra; as follows: 

At the appropriate place, add the follow- 


Notwithstanding anything in this Act to 
the contrary, no funds may be expended for 
voluntary payments to the United Nations 
or any affiliate or subsidiary thereof which 
are in excess of the amount $15,000,000. 


December 9, 1985 


ZORINSKY AMENDMENT NO. 1368 


Mr. ZORINSKY proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 


At the appropriate place in the joint reso- 
lution, insert the following new section: 

Sec. . (a) of the funds appropriated in 
this joint resolution for procurement for 
the Army National Guard, the sum of 
$27,000,000 is transferred to and merged 
with funds appropriated in this joint resolu- 
tion for operation and maintenance for the 
Army National Guard as follows: 

(1) $7,000,000 shall be available only for 
the repair and restoration of Army National 
Guard armories. 

(2) $20,000,000 shall be available only for 
Army National Guard armory operating 
costs attributable to activities of full-time 
Federal personnel of the National Guard 
and the housing of equipment. 

(b) Additional funds made available for 
operation and maintenance under subsec- 
tion (a) shall be allocated among the States 
for purposes described in clauses (1) and (2) 
of subsection (a) as prescribed by the Chief 
of the National Guard Bureau. 

(c) None of the additional funds made 
available for operation and maintenance 
under subsection (a) may be allocated to 
any State that reduces the amount of State 
funds for operation and maintenance of the 
Army National Guard for fiscal year 1986 
below the amount made available by such 
State for such purpose for fiscal year 1985. 


METZENBAUM AMENDMENT NO. 
1369 


Mr. METZENBAUM proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

At the end of the joint resolution, insert 
the following new section: 

Sec. . Notwithstanding any other prov- 
sion of this joint resolution, the amount 
86.220.000“ on page 13, line 13, of H.R. 
3011 as reported by the Senate Committee 
on Appropriations on September 24, 1985, 
shall read as follows: 87.070, 000“. and of 
which not less than $850,000 shall be ex- 
pended for the William Howard Taft Home. 


LUGAR AMENDMENT NO. 1370 


Mr. LUGAR proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

On page 51, after line 14, add the 
following new title: 

TITLE II—CENTRAL AMERICAN COUN- 
TERTERRORISM AND LAW EN- 
FORCEMENT PROFESSIONALIZA- 
TION ACT OF 1985 

SHORT TITLE 

Sec. 201. This title may be cited as the 
“Central American Counterterrorism and 
Law Enforcement Professionalization Act of 
1985”. 

SPECIAL ASSISTANCE TO COMBAT TERRORISM IN 
CENTRAL AMERICAN COUNTRIES 

Sec. 202. Chapter 8 of part II of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 577. Special Assistance to Combat 
Terrorism in Central American Countries.— 
(a1) Of the funds authorized to be appro- 
priated for the fiscal year 1986 by section 
575, not to exceed $21,000,000 shall be avail- 
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able only to combat terrorism in Central 
American countries. 

(2) Except as otherwise provided in this 
section, for the fiscal year 1986, Costa Rica, 
El Salvador, Guatemala, and Honduras are 
authorized to receive assistance under this 
section. 

“(b) If the President determines that a 
country receiving assistance under this sec- 
tion is using such assistance to engage in 
acts of torture, the President shall termi- 
nate such assistance to such country. 

(e The provisions of paragraph (2) of 
section 573(d), authorizing United States 
Government personnel to advise on antiter- 
rorism matters outside the United States, 
shall apply to assistance provided under this 
section, except that the limitation of thirty 
consecutive calendar days shall be extended 
to ninety consecutive calendar days for pur- 
poses of this subsection. 

“(dX1) Except as otherwise provided in 
this subsection, the provisions of para- 
graphs (1), (3), and (5) of section 573(d) 
shall not apply to assistance furnished 
under this section. 

2) To the maximum extent practicable, 
training services provided under this section 
shall be conducted in the United States, and 
no funds may be obligated for any such 
training service to be performed outside the 
United States unless the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives are notified fifteen days in 
advance of such obligation. Each notifica- 
tion of any such proposed obligation shall 
specify— 

“(A) the nature and purpose of such pro- 
posed obligation; and 

„) the reasons why it is not feasible or 
desirable to conduct such training services 
in the United States. 

3) None of the funds made available for 
assistance under this section shall be provid- 
ed by or through any intelligence agency of 
the United States, and no personnel of any 
such intelligence agency may participate in 
the provision of assistance under this sec- 
tion except to the extent the participation 
of such personnel is directly related to anti- 
terrorism training provided under this sec- 
tion and conducted in the United States. 

RESTRICTIONS ON ASSISTANCE 


Sec. 203. Section 577 of the Foreign Assist- 
ance Act of 1961, as added by section 202, is 
amended by adding at the end thereof the 
following new subsections: 

“(eX 1) No assistance under this section 
may be made available for any country until 
the President prepares and transmits to the 
Speaker of the House of Representatives 
and to the chairman of the Committee on 
Foreign Relations of the Senate a report 
stating that— 

“(A) the security forces of such country 
are not engaged in systematic human rights 
violations, and the leadership of these 
forces are committed to eradicating all 
human rights violations within their respec- 
tive forces; 

“(B) the government of such country is 
making substantial progress in creating law 
enforcement and judicial systems which 
promote and encourage the investigation 
and prosecution of criminal acts: 

“(C) any assistance, including training, 
will achieve the purpose of professionalizing 
independent law enforcement agencies; and 

“(D) such country has submitted a formal 
written request to the United States for 
such assistance. 

(2) For purposes of paragraph (1), the 
term “human rights violations” includes the 
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use of torture, incommunicado detention, of 
persons solely for the nonviolent expression 
of their political views, and prolonged de- 
tention without trial. 

(3) No funds under this section may be 
obligated or expended for any country on or 
after July 1, 1986, unless the President on 
June 30, 1986, prepares and transmits an ad- 
ditional report as described in paragraph 
(1). 

“(4) Not later than March 31, June 30, and 
September 30, 1986, the Comptroller Gener- 
al of the United States shall prepare and 
transmit to the Speaker of the House of 
Representatives and the chairman of the 
Committee on Foreign Relations of the 
Senate a report which— 

“(A) describes the progress made by each 
country receiving assistance under this sec- 
tion toward achieving— 

“(i) the elimination of human rights viola- 
tions by the security forces of such country 
and a commitment by the leadership of 
these forces to an eradication of all human 
rights violations within their respective 
forces, 

(ii) the creation by the government of 
such country of law enforcement and judi- 
cial systems which promote and encourage 
the investgation and prosecution of criminal 
acts, and 

(iii) the professionalization of independ- 
ent law enforcement agencies, and 

“(B) include a determination as to wheth- 
er any country receiving assistance under 
this section has engaged in acts of torture, 
abuse, or other physical, or mental harm of 
prisoners, 
during the preceding three-month period or 
the period since the date of enactment of 
this section, whichever is shorter. 

“(f) In addition to the requirements of 
subsection (e) applicable to Guatemala, no 
assistance under this section may be avail- 
able for Guatemala unless the President 
certifies to the Speaker of the House of 
Representatives and the chairman of the 
Committee on Foreign Relations of the 
Senate that— 

“(1) an elected civilian government is in 
power in Guatemala; and 

“(2) the newly elected Government of 
Guatemala has demonstrated substantial 
progress— 

“(A) in achieving control over its military 
and security forces; 

„B) toward eliminating kidnapings and 
disappearances, forced recruitment into the 
civil defense patrols, and other abuses by 
such forces of internationally recognized 
human rights; and 

“(C) in respecting the internationally rec- 
ognized human rights of its indigenous 
Indian population.“. 


TRANSFERS OF EQUIPMENT AND COMMODITIES 


Sec. 204. Section 573(d)(4) of the Foreign 
Assistance Act of 1961 is amended— 

(1) in subparagraph (A), by striking out 
“subparagraph (B)“ and inserting in lieu 
thereof “subparagraph (B) and (D); 

(2) in subparagraph (B), in the text above 
clause (i), by inserting (other than under 
section 577)“ after “chapter”; 

(3) in subparagraph (C), by inserting after 
“this section” the following: “(other than 
equipment and commodities made available 
under section 577)”; and 

(4) by adding at the end thereof the fol- 
lowing new subparagraphs: 

“(D) For the fiscal year 1986, articles on 
the United States Munitions List may be 
made available under section 577 only if— 
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“(i) they are small arms in category I (re- 
lating to firearms), ammunition in category 
III (relating to ammunition) for small arms 
in category I, articles in category IV(c) or 
Vi(c), articles in category X (relating to pro- 
tective personnel equipment), or articles in 
subsection (b), (c), or (d) of category XIII, 
and they are directly related to anti-terror- 
ism assistance under section 577; and 

ii) at least 15 days before the articles are 
made available to the foreign country, the 
President notifies the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate of the proposed transfer, in ac- 
cordance with the procedures applicable to 
reprogramming notifications pursuant to 
section 634A of this Act. 

(E) Not more than 10 percent of the 
value (in terms of original acquisition cost) 
of all equipment and commodities which are 
provided under section 577 to any country 
may constitute lethal commodities and 
equipment, and no shock batons or similar 
devices may be provided under section 577.”. 

COUNTERTERRORISM PROTECTION FUND 

Sec. 205. The State Department Basic Au- 
thorities Act of 1956 is amended— 

(1) by redesignating section 39 as section 
40; and 

(2) by inserting after section 38 the follow- 
ing new section: 

“Sec. 39. (a) The Secretary of State is au- 
thorized to reimburse domestic and foreign 
persons, agencies, or governments for the 
protection of judges or other persons who 
provide assistance or information relating to 
terrorist incidents. 

“(bX1) There are authorized to be appro- 
priated to the Secretary of State $1,000,000 
for the fiscal year 1986 for use in reimburs- 
ing persons, agencies, or governments under 
this section. 

“(2) Amounts appropriated under this sec- 
tion are authorized to remain available until 
expended. 

e) Amounts made available under this 
section may be referred to as the ‘Counter- 
terrorism Protection Fund’.”. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 206. Section 575 of such Act is amend- 
ed by striking out “$9,840,000 for fiscal year 
1986“ and inserting in lieu thereof 
“$30,840,000 for fiscal year 1986”. 

APPROPRIATIONS 


At the end of section 101(j) in H.J. Res. 
465, strike the period and add the following 
new language: “: Provided further, That in 
addition to amounts otherwise provided by 
this subsection, there are hereby appropri- 
ated $22,000,000 to carry out title II of this 
joint resolution, except that such funds may 
not be made available for obligation for the 
current fiscal year unless the Appropria- 
tions Committees of both Houses of Con- 
gress are previously notified fifteen days in 
advance.” 


SIMON AMENDMENT NO. 1371 


Mr. SIMON proposed an amendment 
to amendment No. 1370 proposed by 
Mr. Luear to the joint resolution (H.J. 
Res. 465), supra; as follows: 

At the end of the amendment add the fol- 
lowing: 

Section 573(d)(4)E) of the Foreign Assist- 
ance Act of 1961, as added by the amend- 
ment, is amended— 

(1) by striking out “(E) Not” and inserting 
in lieu thereof ‘(E)(i) Except as provided in 
clause (ii), not”; and 
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(2) by adding at the end thereof the fol- 
lowing: 

(Iii) No lethal commodity or equipment 
may be provided under section 577 to Gua- 
temala.”. 


PELL AMENDMENT NO. 1372 


Mr. PELL proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 


At the appropriate place in the bill add 
“for fiscal year 1986 there are appropriated 
$9,000,000 for United Nations Environmen- 
tal Program.“ 


CHAFEE AMENDMENT NO. 1373 


Mr. PELL (for Mr. CHAFEE) proposed 
an amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

On page 33, line 11, add after the period 
the following new sentence: “Sums appro- 
priated by the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriation Act, 
1986, for the award of grants under section 
1516 of the Public Health Service Act may 
be used for grants under that section to 
State agencies that were authorized to re- 
ceive grants for fiscal year 1982 under sec- 
tion 935 (b) of the Omnibus Budget Recon- 
ciliation Act of 1981: Provided, That no 
sums may be obligated under the authority 
of this sentence after the date upon which a 
law is enacted to extend the authority to ap- 
propriate amounts to carry out title XV of 
such Act.“. 


STAFFORD AMENDMENT NO. 
1374 


Mr. STAFFORD proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 


At the end of the resolution, add a new 
section, as follows, and number it appropri- 
ately: 

“Sec. . Using available funds, the Secre- 
tary of the Army, acting through the Chief 
of Engineers, shall take immediate steps to 
remove the wreck of the “A. Regina” from 
the vicinity of Mona Island, Puerto Rico, 
unless the Chief of Engineers determines, 
after consultation with independent marine 
salvage experts and such other experts as 
deemed necessary, that removal of the 
vessel is not feasible for technical reasons, 
or the Fish and Wildlife Service and the Na- 
tional Marine Fisheries Service, in consulta- 
tion with the Commonwealth of Puerto 
Rico and the Chief of Engineers, determine 
that removal of the vessel would cause 
greater adverse effect on the hawksbill 
turtle, green turtle, leatherback turtle, and 
loggerhead turtle, or their nesting or feed- 
ing habitat, than would occur leaving the 
vessel in place.” 


HEINZ (AND OTHERS) 
AMENDMENT NO. 1375 


Mr. HEINZ (for himself, Mr. Kerry, 
and Mr. MOYNIHAN) proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

On page 6, line 16, strike the number 
“$1,019,391,000” and insert in lieu thereof 
“$1,103,041,000" and on page 6, line 18, 
strike the number $1,419,451,000", and 
insert in lieu thereof $1,425,902,000”. 


December 9, 1985 


TRIBLE (AND OTHERS) 
AMENDMENT NO. 1376 


Mr. TRIBLE (for himself, Mr. Ma- 
THIAS, Mr. SARBANES, Mr. HEINZ, Mr. 
WARNER, and Mr. COHEN) proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 


At the end of the joint resolution, add the 
following new section: 

Sec. . None of the funds appropriated by 
this joint resolution may be obligated or ex- 
pended to carry out a program to paint any 
naval vessel with paint known by the trade 
name of Organotin or with any other paint 
containing the chemical compound tributyl- 
tin. Until such time as the EPA certifies to 
the Department of Defense whatever toxici- 
ty is generated by Organotin paints as in- 
cluded in Navy specifications does not pose 
an unacceptable hazard to the marine envi- 
ronment. 


HATFIELD AMENDMENT NO. 1377 


Mr. HATFIELD proposed an amend- 
ment to amendment No. 1348 proposed 
by Mr. Stevens to the joint resolution 
(H.J. Res. 465), supra; as follows: 

On page 3, strike “law.” at the end of sec- 
tion 101(d) and insert in lieu thereof the fol- 
lowing: “law: Provided, That the appropria- 
tion for a federal contribution to the Dis- 
trict of Columbia for the ‘Criminal Justice 
Initiative’ under amendment number 2 shall 
be ‘$13,860,000’ instead of ‘$14,010,000".” 


HATFIELD AMENDMENT NOS. 
1378 THROUGH 1381 


Mr. HATFIELD proposed four 
amendments to the joint resolution 
(H.J. Res. 465), supra; as follows: 


AMENDMENT No. 1378 


At the end of the bill insert the following 
new section: “Notwithstanding any other 
provision of this joint resolution, out of 
funds available for Research, Development, 
Testing and Evaluation, Defense Agencies, 
within the Department of Defense, there 
shall be provided $10,000,000 for research, 
development and acquisition of a super com- 
puter with capabilities equal to or better 
than that of the Tesseract model parallel 
super computer system.” 


AMENDMENT No. 1379 


At the end of the bill insert the following 
new section: ‘Notwithstanding any other 
provision of this joint resolution, in the 
event the sale, award, or operation of any 
timber sale or sales in the Medford (Oregon) 
District of the Bureau of Land Management 
is enjoined, stayed or otherwise delayed by 
reason of administrative appeal or judicial 
review, the Secretary of the Interior shall 
resell timber returned under provisions of 
the Federal Timber Contract Payment 
Modification Act to the extent necessary to 
achieve sale of the full annual allowable cut 
for Fiscal Years 1985 and 1986 in the Med- 
ford District. The Secretary shall determine 
the potential environmental degradation of 
timber sales returned pursuant to the Fed- 
eral Timber Contract Payment Modification 
Act and shall characterize each sale’s poten- 
tial environmental impact as mininal, mod- 
erate, or serious. The Secretary must give 
resale priority to those sales with the least 
risk of potential environmental degradation. 
Sales that are reoffered may be modified, 
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including minor additions. Any decision of 
the Secretary to resell such timber shall not 
be subject to judicial review.” 


AMENDMENT No. 1380 

At an appropriate place in the bill, include 

the following new section: 
MILITARY CONSTRUCTION, NAVY 

For construction of the Brigade Activity 
Center at the United States Naval Academy, 
Annapolis, Maryland, the sum of 
$16,600,000 is appropriated, as authorized by 
law, to remain available until September 30, 
1990. 


AMENDMENT No. 1381 


On page 37, after line 12, insert: 

Sec. . Section 203(g) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 166), is amended, effective hereafter, 
to read as follows: 

(g) The Director of the Congressional 
Research Service will submit to the Librari- 
an of Congress for review, consideration, 
evaluation, and approval, the budget esti- 
mates of the Congressional Research Serv- 
ice for inclusion in the Budget of the United 
States Government.” 


HECHT AMENDMENT NO. 1382 


Mr. McCLURE (for Mr. HECHT) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 465), supra; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing: 

Sec. . The Approximately 21,600 acres of 
public land in Churchill County, Nevada 
covered by the Department of the Navy 
withdrawal application N-19622 of March 6, 
1978 are hereby segregated until such with- 
drawal is acted upon by the Congress. Seg- 
regation shall be to the extent specified in 
withdrawal application N-19622 and shall 
not prevent compatible land uses which 
would be allowed under the terms of the 
proposed withdrawal. During the segrega- 
tion period, the Secretary of the Interior 
may prohibit public entry and use of the 
lands for reasons of public health and 
safety. 


GORTON AMENDMENT NO. 1383 


Mr. McCLURE (for Mr. Gorton) 
proposed an amendment to the joint 
resolution (H.J. Res. 465), supra; as 
follows: 

At the end of the joint resolution insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution or any other 
provision of law, $11,023,000 of the contract 
authority available in the Federal Highway 
Trust Fund and not otherwise appropriated 
shall be available to the Forest Service for 
road construction and related facilities to 
serve the Mt. St. Helens National Volcanic 
Monument, Washington: Provided, That 
the foregoing shall not alter the amount of 
funds or contract authority that would oth- 
erwise be available for road construction to 
serve any state other than the state of 
Washington. 


HATFIELD AMENDMENT NO. 1384 


Mr. McCLURE (for Mr. HATFIELD) 
proposed an amendment to the joint 
resolution (H.J. Res. 465), supra; as 
follows: 
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At the end of the bill insert the following 
new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, in the event the 
sale, award, or operation of any timber sale 
or sales in the Medford (Oregon) District of 
the Bureau of Land Management is en- 
joined, stayed or otherwise delayed by 
reason of administrative appeal or judicial 
review, the Secretary of the Interior shall 
resell timber returned under provisions of 
the Federal Timber Contract Payment 
Modification Act to the extent necessary to 
achieve sale of the full annual allowable cut 
for Fiscal Years 1985 and 1986 in the Med- 
ford District. The Secretary shall determine 
the potential environmental degradation of 
timber sales returned pursuant to the Fed- 
eral Timber Contract Payment Modification 
Act and shall characterize each sale’s poten- 
tial environmental impact as minimal, mod- 
erate, or serious. The Secretary must give 
resale priority to those sales with the least 
risk of potential environmental degradation. 
Sales that are reoffered may be modified, 
including minor additions. Any decision of 
the Secretary to resell such timber shall not 
be subject to judicial review. 


BYRD AMENDMENT NO. 1385 


Mr. BYRD proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the end of the joint resolution add the 
following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution or any other 
provision of law, any student residing in an 
area designated as a natural disaster area 
pursuant to a provision of Federal law may, 
if otherwise eligible for a Pell Grant under 
subpart 1 of part A of title IV of the Higher 
Education Act of 1965, qualify for a Pell 
Grant under such subpart without regard to 
the limitation on the loss of income in the 
calendar year in the determination of ex- 
pected family contribution under such sub- 
part. 


HATCH AMENDMENT NOS. 1386 
AND 1387 


(Ordered to lie on the table.) 

Mr. HATCH submitted two amend- 
ments intended to be proposed by him 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 


AMENDMENT NO. 1386 


At the appropriate place add the following 
new title: 

TITLE II 

Sec. 201. This title may be cited as the 
“Sex Discrimination in the United States 
Code Reform Act of 1985” 

Part A—UNIFORMED SERVICES AND MERCHANT 
MARINE AMENDMENTS TO TITLE 10, UNITED 
States CODE, RELATING TO THE UNIFORM 
CODE OF MILITARY JUSTICE 
Sec. 211. (a) Section 920 of title 10, United 

States Code, is amended by striking out sub- 

sections (a) and (b) and inserting in lieu 

thereof the following: 

“(a) Any person subject to this chapter 
who commits an act of sexual intercourse 
with another person not his or her spouse, 
by force and without the consent of such 
other person, is guilty of rape and shall be 
punished by death or such other punish- 
ment as a court-martial may direct. 

“(b) Any person subject to this chapter 
who, under circumstances not amounting to 
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rape, commits an act of sexual intercourse 
with another person not his or her spouse 
who has not attained the age of sixteen 
years, if guilty of carnal knowledge and 
shall be punished as a court-martial may 
direct.“ 

(b) Section 933 of title 10 United States 
Code, is amended by inserting or a gentle- 
woman” after “gentleman”. 


AMENDMENTS TO TITLE 10. UNITED STATES CODE, 
RELATING TO THE ARMY 


Sec. 212. (a) Section 3683 of title 10 
United States Code, is repealed. 

(b) Section 3963 of such title is repealed. 

(e) Section 4309(b) of such title is amend- 
ed by striking out males“ and inserting in 
lieu thereof “persons”. 

(d) The second sentence of section 4313(a) 
of such title is amended by striking out 
“man” and inserting in lieu thereof com- 
petitor”. 

te) Section 4651 of such title is amended 
to read as follows: 


“§ 4651, Arms, tentage, and equipment: education- 
al institutions not maintaining units of 
R.O.T.C. 


“Under such conditions as the Secretary 
of the Army may prescribe, such Secretary 
may issue arms, tentage, and equipment 
that such Secretary considers necessary for 
proper military training, to any educational 
institution at which no unit of the Reserve 
Officers’ Training Corps is maintained, but 
which has a course in military training pre- 
scribed by such Secretary and which has at 
least one hundred physically fit students 
over fourteen years of age.”. 

(f) Section 4712(d) of such title is amend- 
ed by striking out clauses (1) through (9) 
and inserting in lieu thereof the following: 

“(1) The surviving spouse or legal repre- 
sentative. 

“(2) A child of the deceased. 

(3) A parent of the deceased. 

“(4) A brother or sister of the deceased. 

(5) A next of kin of the deceased. 

“(6) A beneficiary named in the will of the 
deceased to receive the property.“ 

(q) Section 4713(a2) of such title is 
amended by striking out subclauses (A) 
through (T) and inserting in lieu thereof 
the following: 

“(A) The surviving spouse or legal repre- 
sentative. 

“(B) A child of the deceased. 

“(C) A parent of the deceased. 

“(D) A brother or sister of the deceased. 

(E) The next of kin of the deceased. 

(F) A beneficiary named in the will of 
the deceased to receive the property.“. 


AMENDMENTS TO TITLE 10, UNITED STATES CODE, 
RELATING TO THE NAVY 


Sec. 213. (a) Section 6160(a) of title 10, 
United States Code, is amended by striking 
out “man” and inserting in lieu thereof 
“member”. 

(b) Section 6964(e) of such title is amend- 
ed by striking out “men” and inserting in 
lieu thereof “persons”. 

(c) Section 7601 of such title is amended— 

(1) in subsection (a), by striking out 
“widows” and inserting in lieu thereof sur- 
viving spouses”; and 

(2) in the first sentence of subsection (b)— 

(A) by striking out him“ and inserting in 
lieu thereof “the Secretary”; and 

(B) by striking out he“ each place it ap- 
pears and inserting in lieu thereof “the Sec- 
retary”. 
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AMENDMENTS TO TITLE 10, UNITED STATES CODE, 
RELATING TO THE AIR FORCE 


Sec. 214. (a) Section 8683 of title 10, 
United States Code, is repealed. 

(b) Section 8963 of such title is repealed. 

(c) Section 9651 of such title is amended 
to read as follows: 


“$9651. Arms, tentage, and equipment: education- 
al institutions not maintaining units of 
A. F. R. O. T. C. 


Under such conditions as the Secretary 
of the Air Force may prescribe, such Secre- 
tary may issue arms, tentage, and equip- 
ment that such Secretary considers neces- 
sary for proper military training, to any 
educational institution at which no unit of 
the Air Force Reserve Officers’ Training 
Corps is maintained, but which has a course 
in military training prescribed by such Sec- 
retary and which has at least 100 physically 
fit students over 14 years of age.“ 

(d) Section 9712(d) of such title is amend- 
ed by striking out clauses (1) through (9), 
and inserting in lieu thereof the following: 

(1) The surviving spouse or legal repre- 
sentative. 

“(2) A child of the deceased. 

“(3) A parent of the deceased. 

(4) A brother or sister of the deceased. 

(5) The next of kin of the deceased. 

“(6) A beneficiary named in the will of the 
deceased to receive the property.“. 

(e) Section 9713(aX2) of such title is 
amended by striking out subclauses (A) 
through (1) and inserting in lieu thereof the 
following: 

(A) The surviving spouse or legal repre- 
sentative. 

(B) A child of the deceased. 

(C) A parent of the deceased. 

“(D) A brother or sister of the deceased. 

(E) The next of kin of the deceased. 

“(F) A beneficiary named in the will of 
the deceased to receive the property.“. 


AMENDMENTS TO TITLE 10, UNITED STATES CODE, 
RELATING TO THE ARMED FORCES GENERALLY 


Sec. 215. (a) Section 311l(a) of title 10, 
United States Code, is amended— 

(1) by striking out “males” and inserting 
in lieu thereof “persons”; and 

(2) by striking out “and of female citizens 
of the United States who are commissioned 
officers of the National Guard”. 

(b) Section 772(c) of such title is amend- 


(1) by striking out his“ and inserting in 
lieu thereof “the retired officer's”; and 

(2) by striking out the second sentence. 

(cX1) Section 1431(b) of such title is 
amended— 

(A) in the first and second sentences— 

(i) by striking out “he” each place it ap- 
pears and inserting in lieu thereof “the 
person”; and 

(ii) by striking out “his” each place it ap- 
pears and inserting in lieu thereof “the per- 
son's’; 

(B) in the third sentence— 

(i) by striking out “he” each place it ap- 
pears and inserting in lieu thereof “the 
member”; and 

(ii) by striking out “his” and inserting in 
lieu thereof the member's"; 

(C) in the fourth sentence, by striking out 
“him” and inserting in lieu thereof “the 
member"; 

(D) in clause (1) of the fifth sentence— 

(i) by striking out he is entitled” and in- 
serting in lieu thereof “the elector’s entitle- 
ment of”; 

(ii) by striking out “his being granted” 
and inserting in lieu thereof “the grant of”; 
and 
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(iii) by striking out “his” and inserting in 
lieu thereof “the elector’s”; and 

(E) in clause (3) of such sentence— 

(i) by striking out “his widow” and insert- 
ing in lieu thereof “the elector’s surviving 
spouse”; and 

(ii) by striking out “his death” and insert- 
ing in lieu thereof “the member's death”. 

(2) Section 1431(c) of such title is amend- 


(A) by striking out “his” each place it ap- 
pears and inserting in lieu thereof the 
member's”; and 

(B) in the second sentence, by striking out 
“he” and inserting in lieu thereof “the 
member”. 

(3) Section 1431(d) of such title is amend- 
ed by— 

(A) by striking out “he” the first place it 
appears and inserting in lieu thereof “the 
member”; and 

(B) adding after “he” the second place it 
appears or she“. 

(d) Section 1451(a)(2) of title 10, United 
States Code, is amended— 

(1) by adding or widower” after “widow” 
each place it appears; and 

(2) by inserting “or father’s” after moth- 
er's“. 

REPEAL OF AUTHORITY TO MAKE TEMPORARY 

APPOINTMENTS AS OFFICERS IN THE ARMY 


Sec. 216. The Act entitled “An Act to au- 
thorize temporary appointment as officers 
in the Army of the United States of mem- 
bers of the Army Nurse Corps, female per- 
sons having the necessary qualifications for 
appointment in such corps, female dietetic 
and physical-therapy personnel of the Medi- 
cal Department of the Army (exclusive of 
students and apprentices), and female per- 
sons having the necessary qualifications for 
appointment in such department as female 
dietetic or physical-therapy personnel, and 
for other purposes.“, approved June 22, 1944 
(58 Stat. 324; 50 U.S.C. App. 1591 et seq.) is 
repealed. 

AMENDMENTS TO THE SOLIDERS AND SAILORS’ 

CIVIL RELIEF ACT OF 1940 


SEC. 217. (a) Section 300 of the Soldiers’ 
and Sailors’ Civil Relief Act of 1940 (50 
U.S.C. App. 530) is amended— 

(1) in subsection (1), by striking out “wife” 
and inserting in lieu thereof “spouse”; and 

(2) in subsection (4)— 

(A) by inserting “or she” after “he”; and 

(B) by striking out “wife” and inserting in 
lieu thereof “spouse”, 

(b) Section 503 of such Act (50 U.S.C. App. 
563) is amended— 

(1) in subsection (1), by striking out “his 
widow, if unmarried, or in the case of her 
death or marriage, his minor children, or his 
or“ and inserting in lieu thereof the surviv- 
ing spouse, if unmarried, or in the case of 
the surviving spouse’s death or marriage, 
the minor children, or”; and 

(2) in subsection (2), by inserting “or she“ 
after “he”. 

(c) Section 504 of such Act (50 U.S.C. App. 
564) is amended— 

(1) by striking out “entryman” each place 
it appears and inserting in lieu thereof “en- 
terer”; 

(2) by striking out “his” each place it ap- 
pears and inserting in lieu thereof “his or 
her”; and 

(3) by striking out “he” each place it ap- 
pears and inserting in lieu thereof “he or 
she”. 

(d) Section 510 of such Act (50 U.S.C. App. 
570) is amended— 

(1) by striking out “entryman” each place 
it appears and inserting in lieu thereof “en- 
terer”; 
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(2) by striking out “his” each place it ap- 
pears and inserting in lieu thereof “his or 
her”; and 

(3) by striking out “he” each place it ap- 
pears and inserting in lieu thereof “he or 
she”. 


AMENDMENTS RELATING TO ALLOTMENT OF 
PENSIONS OF INMATES OF THE SOLDIERS’ HOME 


Sec. 218. Section 4 of the Act entitled “An 
Act prescribing regulations for the Soldiers’ 
Home located at Washington, in the District 
of Columbia, and for other purposes.”, ap- 
proved March 3, 1883 (22 Stat. 564; 24 
U.S.C. 52) is amended— 

(1) in the first sentence— 

(A) by striking out “wife” each place it ap- 
pears and inserting in lieu thereof in each 
such place “spouse”; and 

(B) by striking out “his” and inserting in 
lieu thereof “the inmate's”; 

(2) in the third sentence— 

(A) by striking out “him” each place it ap- 
pears and inserting in lieu thereof in each 
such place “the pensioner”; and 

(B) by striking out “his”; 

(3) in the fourth sentence— 

(A) by striking out “his” each place it ap- 
pears and inserting in lieu thereof in each 
such place “the inmate's”; and 

(B) by striking out “he” and inserting in 
lieu thereof “the pensioner”; and 

(4) in the fifth sentence— 

(A) by striking out “him” and inserting in 
lieu thereof “the pensioner”; and 

(B) by striking out “his” and inserting in 
lieu thereof “the pensioner's“. 


MISCELLANEOUS AMENDMENTS RELATING TO THE 
UNIFORMED SERVICES 


Sec. 219. (a) The Act entitled “An Act to 
authorize the burial in national cemeteries 
of the remains of certain commissioned offi- 
cers of the Public Health Service“, approved 
April 30, 1956 (70 Stat. 124; 42 U.S.C. 213 
note), is amended by— 

(1) striking out “wife, widow” the first 
place it appears and inserting in lieu thereof 
“spouse, surviving spouse”; and 

(2) striking out “wife, widow” the second 
place it appears and inserting in lieu thereof 
“spouse”. 

(b) Section 551 of title 37, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking out “his wife” in subpara- 
graph (A) and inserting in lieu thereof “the 
member's spouse’; 

(B) by striking out “his” in subparagraphs 
(B) and (C) and inserting in lieu thereof 
“such member's”; and 

(C) by striking out “his designee” in sub- 
paragraph (E) and inserting in lieu thereof 
“the designee of such Secretary”; and 

(2) in paragraph (2) by striking out “his” 
and inserting in lieu thereof “such mem- 
bers”. 

TECHNICAL AMENDMENTS 


Sec. 220. (a) The table of sections at the 
beginning of chapter 353 of title 10, United 
States Code, is amended by striking out the 
item relating to section 3683. 

(b) The table of sections at the beginning 
of chapter 369 of such title is amended by 
striking out the item relating to section 
3963. 

(c) The table of sections at the beginning 
of chapter 853 of such title is amended by 
striking out the item relating to section 
8683. 

(d) The table of sections at the beginning 
of chapter 869 of such title is amended by 
striking out the item relating to section 
8963. 
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SAVING PROVISIONS 


Sec. 221. (a) The repeal made by section 
212(a) shall not apply in the case of any 
person who performed active service de- 
scribed in section 3683 of title 10, United 
States Code, as such section was in effect on 
the day before the effective date of such 
repeal. 

(b) The repeal made by section 212(b) 
shall not apply in the case of any member 
of the Regular Army described in section 
2963 of title 10, United States Code, as such 
section was in effect on the day before the 
effective date of such repeal. 

(c) The repeal made by section 214(a) 
shall not apply in the case of any person 
who performed active service described in 
section 8683 of title 10, United States Code, 
as such section was in effect on the day 
before the effective date of such repeal. 

(d) The repeal made by section 214(b) 
shall not apply in the case of any Air Force 
nurse or medical specialist described in sec- 
tion 8963 of title 10, United States Code, as 
such section was in effect on the day before 
the effective date of such repeal. 

(e) The repeal made by section 216 shall 
not apply in the case of any officer in the 
Army appointed and assigned under the 
first section of the Act referred to in section 
216, as such Act was in effect on the day 
before the date of enactment of this title. 


Part B—ELIMINATION OF GENDER-BASED DIS- 
TINCTIONS UNDER THE SOCIAL SECURITY ACT 
AND THE RAILROAD RETIREMENT ACT 


SOCIAL SECURITY ACT PROVISIONS 


Sec. 231. (a) Section 213(a) of the Social 
Security Act (42 U.S.C. 413(aX2XB)) is 
amended by— 

(1) striking out “(if a woman) or age 65 (if 
a man)“; 

(2) in clause (iii), by striking out him“ 
and inserting in lieu thereof such individ- 
ual"; and 

(3) in the matter between clause (vii) and 
subsection (b), by— 

(A) striking out “his primary” and insert- 
ing in lieu thereof such individual's pri- 
mary“; 

(B) striking out his having“ and inserting 
in lieu thereof such individual having”; 

(C) striking out “his quarters” and insert- 
ing in lieu thereof “such individual's quar- 
ters“; 

(D) striking out his survivor” each place 
it appears and inserting in lieu thereof “the 
survivors of such individual”; and 

(E) striking out “his record” and inserting 
in lieu thereof “such individual's record“. 

(b) Section 213(c1) of the Social Security 
Act (42 U.S.C. 413(cx1)) is amended by 
striking out “him” and inserting in lieu 
thereof “such individual”. 

(c) Section 213(d) of the Social Security 
Act (42 U.S.C. 413(d)) is amended by strik- 
ing out “his delegate” and inserting in lieu 
thereof “the delegate of such Secretary”. 

(d) Section 215(f)(5) of such Act (42 U.S.C. 
415(f)(5)) is amended by 

(1) striking out “a man” and inserting in 
lieu thereof “an individual”; 

(2) striking out his“ each place it appears 
and inserting in lieu thereof “such individ- 
ual’s”; and 

(3) striking out he“ each place it appears 
and inserting in lieu thereof such individ- 

(e) Section 402(aX19GXiv)) of such Act 
(42 U.S.C. 602(a19XG)iv) is amended by 
striking out “mother” and inserting in lieu 
thereof parent“, and by striking out she“. 

(f) The amendments made by this section 
shall apply on and after the date of the en- 
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actment of this title, and in the case of 
monthly benefits under title II of the Social 
Security Act shall only apply to benefits 
payable for months beginning on or after 
such date of enactment. 

RAILROAD RETIREMENT 


Sec. 232. (a) Section 2(c) of the Railroad 
Retirement Act of 1974 (45 U.S.C. 231a(c)) is 
amended— 

(1) in subdivision (IN ie) (45 U.S.C. 
23la(cX1XiiXC)), by striking out “, in the 
case of a wife, has in her care (individually 
or jointly with her husband)" and inserting 
in lieu thereof “has in his or her care (indi- 
vidually or jointly with his or her spouse)”; 

(2) in subdivision (2) (45 U.S.C. 
23la(cX2)), by inserting or divorced hus- 
band” after “divorced wife” each place it ap- 
pears; 

(3) in subdivision 
231la(cX3))— 

(A) by striking out who (i)“ and inserting 
in lieu thereof “who”, and 

(B) by striking out; and (i)“ and all that 
follows and inserting in lieu thereof a 
period; and 

(4) by amending subdivison (4) (45 U.S.C. 
231la(c)(4)) to read as follows: 

„%) The divorced wife (as defined in sec- 
tion 216(d) of the Social Security Act) or di- 
vorced husband (as defined in such section) 
of an individual, if— 

Such individual (A) is entitled to an 
annuity under subsection (aX1) of this sec- 
tion, and (B) has attained age 62; 

(ii) such divorced wife or divorced hus- 
band (A) has attained retirement age (as de- 
fined in section 216(1) of the Social Security 
Act), and (B) is not married; and 

(iii) such divorced wife or divorced hus- 
band would have been entitled to a benefit 
under section 202(b) or 202(c) of the Social 
Security Act as the divorced wife or di- 
vorced husband of such individual if all of 
such individual’s service as an employee 
after December 31, 1936, had been included 
in the term ‘employment’ as defined in such 
Act, 


shall, subject to the condition set forth in 
subsections (e), (f), and (h) of this section, 
be entitled to a divorced wife's or divorced 
husband's annuity, if she or he has filed an 
application therefor, in the amount provid- 
ed under section 4 of this Act.“ 

(b) Section 2(d) (45 U.S.C. 231a(d)) of such 
Act is amended— 

(1) in subdivision (1000 (45 U.S.C. 
231a(d)(1)(i)), by striking out, and who, in 
the case of a widower" and all that follows 
and inserting in lieu thereof a semicolon; 

(2) subdivision (1Xii) (45 U.S.C. 
231a(d)(1)(ii)), by inserting “or widower (as 
defined in section 216 (g) and (k) of the 
Social Security Act)“ after “a widow (as de- 
fined in section 216 (c) and (k) of the Social 
Security Act)“, and by striking out “her 
care“ and inserting in lieu thereof her or 
his care“: 

(3) by amending subdivision (1)(v) (45 
U.S.C. 231a(d)(1v)) to read as follows: 

“(v) the widow (as defined in section 
216(c) of the Social Security Act), who is 
married, or has been married after the 
death of the employee, the widower (as de- 
fined in section 216(g) of the Social Security 
Act) who is married, or has been married 
after the death of the employee, the surviv- 
ing divorced wife (as defined in section 
216(d) of the Social Security Act), the sur- 
viving divorced husband (as defined in sec- 
tion 216(d) of the Social Security Act), the 
surviving divorced mother (as defined in sec- 
tion 216(d) of the Social Security Act), and 
the surviving divorced father (as defined in 


(3) (45 U.S.C. 
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section 216(d) of the Social Security Act) if 
such widow, widower, surviving divorced 
wife, surviving divorced husband, surviving 
divorced mother, or surviving divorced 
father would have been entitled to a benefit 
under section 202(e), 202(f), or 202(g) of the 
Social Security Act as the widow, widower, 
surviving divorced wife, surviving divorced 
husband, surviving divorced mother, or sur- 
viving divorced father of the employee if all 
of the employee's service as an employee 
after December 31, 1936, had been included 
in the term ‘employment’ as defined in that 
Act. For the purpose of this paragraph— 

(A) the references in section 202(e)3) 
and 202(g)(3) of the Social Security Act to 
an individual entitled under section 202(f) 
of that Act shall include an individual enti- 
tled to an annuity under paragraph (i) of 
this subdivision and an individual entitled to 
an annuity under paragraph (ii) of this sub- 
division, 

(B) the reference in section 202(f)(4) of 
the Social Security Act to an individual enti- 
tled under section 202(b) of that Act shall 
include an individual entitled to an annuity 
under subsection (c) of this section, 

„(O) the reference in section 202(f)(4) of 
the Social Security Act to an individual enti- 
tled under section 202 (e) or (g) of that Act 
shall include an individual entitled to an an- 
nuity under paragraph (i) of this subdivi- 
sion and an individual entitled to an annuity 
under paragraph (ii) of this subdivision, 

„D) the reference in section 202(f)(4) of 
the Social Security Act to an individual enti- 
tled under section 202(h) of that Act shall 
include an individual entitled to an annuity 
under paragraph (iv) of this subdivision, 

(E) the reference in section 202(f)(4) of 
the Social Security Act to an individual enti- 
tled under section 202(d) of that Act shall 
include an individual entitled to an annuity 
under paragraph (ili) of this subdivision, 

„(F) the reference in section 202(e)3) of 
the Social Security Act to an individual enti- 
tled under section 202(d) or section 202(h) 
of that Act shall include an individual enti- 
tled to an annuity under paragraph (iii) or 
paragraph (iv) of this subdivision, and 

“(G) the references in section 202(c\3) 
and section 223(a) that Act shall include an 
individual entitled to an annuity under sub- 
section (a1) of this section.“; and 

(4) by amending subdivision (2B) (45 
U.S.C. 23la(d2)B)) to read as follows: 
“the last month for which the widow or wid- 
ower was entitled to an annuity under 
clause (ii) of subdivision (1) as the widow or 
widower of the deceased employee, or”. 

(c) Section 2(eX5) (45 U.S.C, 23 1a(e (5) of 
such Act is amended by inserting “or di- 
vorced husband” after “divorced wife“ each 
place it appears. 

(d) Section 2(f)(2) (45 U.S.C. 231a(f2)) of 
such Act is amended by inserting “or di- 
vorced husband's” after “divorced wife's“ 
each place it appears. 

(e) Section 2(h\(3) (45 U.S.C. 231a(hX3) of 
such Act is amended by inserting “or di- 
vorced husband” after “divorced wife”. 

(f) Section 4(a)(1) (45 U.S.C. 231c(aX(1)) of 
such Act is amended by inserting “or di- 
vorced husband” after “divorced wife” each 
place it appears. 

(g) Section 4(f2)iii) (45 U.S.C. 
231c(f2iii)) of such Act is amended to 
read as follows: 

“(iD the provisions of paragraphs (i) and 
(ii) of this subdivision shall not apply to the 
annuity of a widow, widower, surviving di- 
vorced wife, surviving divorced husband, 
surviving divorced mother, or surviving di- 
vorced father, who is entitled to such annu- 
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ity or the basis of the provisions of suction 
2(d)(1)(v) of this Act.“. 

(h) Section 4(g)(5) (45 U.S.C. 231¢(g@)(5)) 
of such Act is amended to read as follows: 

“(5) This subsection shall not apply to the 
annuity of a widow, widower, surviving di- 
vorced wife, surviving divorced husband, 
surviving divorced mother, or surviving di- 
vorced father, who is entitled to such annu- 
ity on the basis of the provisions of section 
2(d)(1)v) of this Act.“. 

(i) Section 4(h)(2) (45 U.S.C, 23 16h00 of 
such Act is amended by striking out the 
first sentence thereof and inserting in lieu 
thereof the following; ‘Subdivision (1) of 
this subsection shall not apply to the annu- 
ity of a widow, widower, surviving divorced 
wife, surviving divorced husband, surviving 
divorced mother, or surviving divorced 
father, who is entitled to such annuity on 
the basis of the provisions of section 
2(d)(1)(v) of this Act.“. 

(j) Section 4(i) (45 U.S.C. 23100 of 
such Act is amended by inserting “or di- 
vorced husband” after “divorced wife” each 
place it appears. 

(k) Section 5(c)(3) (45 U.S.C. 231d(c3)) of 
such Act is amended— 

(1) by inserting or husband” after wife“ 
each place it appears in the first sentence 
thereof; 

(2) by striking out “her care” and insert- 
ing in lieu thereof “her or his care”; and 

(3) by inserting or divorced husband“ 
after “divorced wife” each place it appears 
in the second sentence thereof. 

(1) Section 5(c)(6) (45 U.S.C. 231d(c)(6)) of 
such Act is amended— 
(1) by inserting 

“widow”; 

(2) by inserting “or he” after “she” each 
place it appears; and 

(3) by striking out her care“ and insert- 
ing in lieu thereof her or his care“. 

(m) Section 6(a)(3) (45 U.S.C. 231le(a)(3)) 
of such Act is amended by inserting “or di- 
vorced husband” after “divorced wife“ and 
by inserting “or divorced husband's” after 
“divorced wife's“. 

(n) Section 6(a)(2) (45 U.S.C. 231e(b)(2)) 
of such Act is amended by inserting ‘‘surviv- 
ing divorced husband,” after “widower,” the 
first place it appears. 

(o) Section 6(c)(2) (45 U.S.C. 231le(c)(2)) of 
such Act is amended by inserting “or di- 
vorced husband” after “divorced wife”. 

(p) Section 'WbX2XB) (45 U.S.C. 
231f(b)(2)(B)) of such Act is amended by in- 
serting “or divorced husband” after hus- 
band”. 

(q) Section Jede UB) (45 U.S.C. 
231f(d)(2)(i)(B)) of such Act is amended by 
inserting “or divorced husband“ after di- 
vorced wife”. 

(r) The amendments made by this section 
shall be effective with respect to annuities 
payable for months after December 1985. 


WORK INCENTIVE PROGRAM 


Sec. 233. (a) Section 433(a) of the Social 
Security Act (42 U.S.C. 633(a)) is amended 
by striking out all after the colon in the last 
sentence thereof and inserting in lieu there- 
of the following: “first, unemployed parents 
who are the principal earners (as defined in 
section 407); second, mothers or fathers, 
whether or not required to register pursu- 
ant to section 402(a)(19)(A), who volunteer 
for participation under a work incentive 
program; third, other mothers or fathers 
and pregnant women, registered pursuant to 
section 402(aX19XA), who are under 19 
years of age; fourth, dependent children and 
relatives who have attained age 16 and who 
are not in school or engaged in work or em- 


“or widower” after 
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ployment related training; and fifth, all 
other individuals so certified.“ 

(b) The amendment made by this section 
shall become effective on the date of the en- 
actment of this title. 


Part C—MISCELLANEOUS AMENDMENTS 


AMENDMENTS TO TITLE 5, UNITED STATES CODE 


Sec. 241. (a) Section 210803) of title 5, 
United States Code, is amended by striking 
out subparagraphs (F) and (G) and insert- 
ing in lieu thereof the following: 

(F) any parent of an individual who lost 
his or her life under honorable conditions 
while serving in the armed forces during a 
period named by paragraph (1)(A) of this 
section, if— 

(i) such parent’s spouse is totally and per- 
manently disabled; 

(ii) such parent is widowed, divorced, or 
separated from the other parent and has 
not remarried; or 

(iii) such parent has remarried but is wid- 
owed, divorced, or legally separated when 
preference is claimed; and 

(G) any parent of a service-connected per- 
manently and totally disabled veteran, if— 

(i) such parent’s spouse is totally and per- 
menantly disabled; 

(ii) such parent is widowed, divorced, or 
separated from the other parent and has 
not remarried; or 

(iii) such parent has remarried but is wid- 
owed, divorced or legally separated when 
preference is claimed;”. 

(b) Section 5561(3)A) of title 5, United 
States Code, is amended by striking out 
“wife” and inserting in lieu thereof 
“spouse”. 

(e) Section 8332(j)(1) of title 5, United 
States Code, is amended by— 

(1) striking out “his widow” each place it 
appears and inserting in lieu thereof “the 
surviving spouse”; and 

(2) striking out “widow” each place it ap- 
pears and inserting in lieu thereof surviv- 
ing spouse”. 


IMMIGRATION 


Sec. 242. (a) The first sentence of section 
283 of the Immigration and Nationality Act 
(8 U.S.C. 1353) is amended by striking out 
wives“ and inserting in lieu thereof 
“spouses”. 

(b) Section 340 of such Act (8 U.S.C., 1451) 
is amended— 

(1) in subsection (a) by— 

(A) striking out “his naturalization” and 
inserting in lieu thereof “his or her natural- 
ization’; 

(B) striking out “his subversive” and in- 
serting in lieu thereof “his or her subver- 
sive”; and 

(C) striking out “his residence” and insert- 
ing in lieu thereof “his or her residence”. 

(2) in subsection (b) by— 

(A) striking out “his residence” and insert- 
ing in lieu thereof his or her residence”; 
and 

(B) striking out “upon him”. 

(3) in subsection (d) by— 

(A) striking out “his nativity” and insert- 
ing in lieu thereof “his or her nativity”; and 

(B) striking out “his petition” and insert- 
ing in lieu thereof his or her petition”; 

(4) in subsection (e) by— 

(A) striking out “his certificate” and in- 
serting in lieu thereof “his or her certifi- 
cate”; and 

(B) striking out “wife” and inserting in 
lieu thereof “spouse”; and 

(5) in subsection (f) by— 

(A) striking out “he may” and inserting in 
lieu thereof “he or she may”; and 
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(B) striking out “his citizenship” and in- 
serting in lieu thereof “his or her citizen- 
ship”. 

(c) The first sentence of section 341 of 
such Act (8 U.S.C. 1452) is amended by 
striking out “husband” and inserting in lieu 
thereof “spouse”. 

(d) Section 357 of such Act (8 U.S.C. 1489) 
is amended— 

(1) by striking out “woman” each of the 
two places it appears and inserting in lieu 
thereof person“; and 

(2) by inserting before her“ each of the 
two places it appears his“. 

(e) The Act entitled An Act to further 
regulate interstate and foreign commerce by 
prohibiting the transportation therein for 
immoral purposes of women and girls, and 
for other purposes”, approved June 25, 1910 
(36 Stat. 826, chapter 395; 8 U.S.C. 1557) is 
amended— 

(1) by amending the title to read as fol- 
lows: “An Act to further regulate interstate 
and foreign commerce by prohibiting the 
transportation therein for immoral pur- 
poses of adults and youths, and for other 
purposes”; and 

(2) by striking out “women and girls” each 
of the five places it appears and inserting in 
lieu thereof “adults and youths”. 

(f) Section 1 of the Act entitled “An Act 
Making Appropriations for the Diplomatic 
and Consular Service for the fiscal year 
ending June 30, 1921”, approved June 4, 
1920 (41 Stat. 750, chapter 223; 22 U.S.C. 
214) is amended by— 

(1) inserting “or her“ after his“ each 
place it appears; and 

(2) striking out in the third sentence 
“widow” and inserting in lieu thereof sur- 
viving spouse”. 

(g) Section 321 of the Immigration and 
Nationality Act (8 U.S.C. 1432) is amended 
in paragraph (3) of subsection (a) by strik- 
ing out “the naturalization of the mother“. 


WALSH-HEALEY 


Sec. 243. (a) Subsection (d) of the first sec- 
tion of the Act entitled “An Act to provide 
conditions for the purchase of supplies and 
the making of contracts by the United 
States, and for other purposes” (commonly 
referred to as the Walsh-Healey Act), ap- 
proved June 30, 1936 (49 Stat. 2036; 41 
U.S.C. 35) is amended by striking out “no 
male person under sixteen years of age and 
no female person under eighteen years of 
age” and inserting in lieu thereof no 
person under sixteen years of age”. 

(b) The first sentence of section 2 of such 
Act (49 Stat. 2037; 41 U.S.C. 36) is amended 
by striking out “each male person under six- 
teen years of age or each female person 
under eighteen years of age,” and inserting 
in lieu thereof “each person under sixteen 
years of age”. 


AGRICULTURE 


Sec. 244. Selection 4 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1773) is amend- 
ed— 

(1) by striking out “of working mothers” 
in the third sentence of subsection (c) and 
inserting in lieu thereof from households 
in which both parents work or from single 
parent households in which the parent 
works”; and 

(2) by striking out “his” in the third sen- 
tence of subsection (g) and inserting in lieu 
thereof “the Seeretary's“. 


INDIAN AFFAIRS 


Sec. 245. The Act entitled “An Act author- 
izing appropriations and expenditures for 
the administration of Indian affairs, and for 
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other purposes” approved November 2, 1921 
(42 Stat. 208, chapter 115; 25 U.S.C. 13) is 
amended by striking out “field matrons,". 

Sec. 246. Section 3 of the Act of March 3, 
1875 (18 Stat. 449, chapter 132; 25 U.S.C. 
137) is hereby repealed. 

Sec. 247. The Act entitled “An Act in rela- 
tion to marriage between white men and 
Indian women” approved August 9, 1888 (25 
Stat. 392; 25 U.S.C. 181 et seq.) is amended— 

(1) by amending the title to read as fol- 
lows: “An Act in relation to marriage be- 
tween non-Indians and Indians"; 

(2) in section 1 (25 Stat. 392; 25 U.S.C. 181) 


y— 

(A) striking out “white man” and insert- 
ing in lieu thereof non- Indian“: and 

(B) striking out “woman”; 

(3) by repealing section 2 (25 Stat. 392; 25 
U.S.C. 182); and 

(4) in section 3 (25 Stat. 392; 25 U.S.C. 183) 
by— 

(A) striking out white man“ and insert- 
ing in lieu thereof non- Indian“; and 

(B) striking out “woman”. 

Sec. 248. The Act of June 7, 1897 (30 Stat. 
62, chapter 3) is amended— 

(1) in section 1 (30 Stat. 90, chapter 3; 25 
U.S.C. 184) by— 

(A) striking out “white man” and insert- 
ing in lieu thereof non- Indian“: 

(B) striking out “woman” each place it ap- 


pears; 

(C) striking out her death“ each place it 
appears and inserting in lieu thereof “his or 
her death”; and 

(D) striking out “mother” and inserting in 
lieu thereof “Indian parent”; and 

(2) in section 1 (30 Stat. 83, chapter 3; 25 
U.S.C. 274) by striking out girls as assistant 
matrons and Indian boys” and inserting in 
lieu thereof “youths as dormitory aids and”. 

Sec. 249. (a) Section 3 of the Act of Sep- 
tember 21, 1959 (73 Stat. 592; 25 U.S.C. 
933(c)) is amended by striking out “wife” 
and inserting in lieu thereof “or her 
spouse”. 

(b) The Act of September 5, 1962 (76 Stat. 
429; 25 U.S.C. 971 et seq.) is amended by re- 
pealing sections 1 throught 9 and the first 
sentence of section 10. 

Sec. 250. Section 5 of the Act of February 
28, 1891 (26 Stat. 795, Chapter 383; 25 U.S.C. 
371) is amended by striking out “father” 
and inserting in lieu thereof parents“. 

Sec. 251. (a) Section 245 of title 18, United 
States Code, is amended— 

(1) in subsection (a), by striking out “his 
judgment” and inserting in lieu thereof 
“the judgment of such Attorney“: 

(2) in subsection (c), by striking out “his” 
each place it appears and inserting in lieu 
thereof “such individual's”. 

(b) Section 1153 of title 18, United States 
Code, is amended by striking out ‘female, 
not his wife” and inserting in lieu thereof 
“person not his or her spouse”. 

(cX1) Section 2032 of title 18, United 
States Code, is amended by— 

(A) striking out “female” and inserting in 
lieu thereof “person”; and 

(B) striking out “wife” and inserting in 
lieu thereof “his or her spouse”. 

(2) The heading for section 2032 of title 
18, United States Code, is amended to read 
as follows: 

“§ 2032. Carnal knowledge of a person under 16”. 

(3) The table of sections for chapter 99 of 
title 18, United States Code, is amended by 
striking out the item for section 2032 and 
inserting in lieu thereof the following: 


“2032. Carnal knowledge of a person 
under.“ 
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(d) Sections 2198. 2424, 3286, and 3614 of 
title 18, United States Code, and all refer- 
ences to such sections including the items 
relating to such sections in the table of sec- 
tions, are repealed. 

(e) Section 2421 of title 18, United States 
Code, is amended— 

(1) by striking out “Whoever” each place 
it appears and inserting in lieu thereof “Any 
individual who”; 

(2) by striking out “person” in the second 
paragraph and inserting in lieu thereof in- 
dividual”; 

(3) by striking out “woman or girl” each 
place it appears and inserting in lieu thereof 
“other person”; 

(4) by inserting “himself or" before “her- 
self” each place it appears; and 

(5) by striking out “her” in the second 
paragraph and inserting in lieu thereof 
“such other person“. 

(f) Section 2422 of title 18, United States 
Code, is amended— 

(1) by striking out “Whoever” and insert- 
ing in lieu thereof “Any individual who”; 

(2) by striking out person“ and inserting 
in lieu thereof “individual”; 

(3) by striking out “woman or girl” each 
place it appears and inserting in lieu thereof 
“other person”; and 

(4) by striking out “her” and inserting in 
lieu thereof such other person's”. 

(cX1) Section 2424 of title 18, United 
States Code, is amended— 

(A) in subsection (a)— 

(i) by striking out woman or girl” each 
place it appears; 

(ii) by striking out “she has entered” each 
place it appears and inserting in lieu thereof 
“such alien has entered”; 

(iii) by inserting he or” before “she” each 
place it appears; 

(iv) by inserting “his or“ before her“ 
each place it appears; and 

(v) by striking out his knowledge“ and in- 
serting in lieu thereof “his or her knowl- 
edge”; 

(B) in subsection (b), by striking out 
“him” each place it appears and inserting in 
lieu thereof "such person"; and 

(C) in the section heading, by striking out 
“female”. 

(2) the table of sections for chapter 117 of 
title 18, United States Code, is amended by 
striking out “female” in the item relating to 
section 2424. 

PUBLIC LANDS 


Sec. 252. Section 2287 of the Revised Stat- 
utes (43 U.S.C. 161) is amended— 

(1) in the first sentence by striking out 
“Every person who is the head of a family, 
or who has” and inserting in lieu thereof 
“Every person who is married or who has 
one or more dependents or who has”; and 

(2) by inserting after “his” each place it 
appears the following: “or her”. 

Sec. 253. Section 2290 of the Revised Stat- 
utes (43 U.S.C. 162) is amended in the 
matter before the first semicolon by striking 
out “the head of a family, or is over twenty- 
one years of age,” and inserting in lieu 
thereof “is married, or has one or more de- 
pendents, or is over twenty-one years of 
age.“ 

Sec. 254. Section 2291 of the Revised Stat - 
utes (43 U.S.C. 164) is amended by— 

(1) striking out “No certificate shall be 
given or patent issued therefor until the ex- 
piration of three years from the date of 
such entry; and if at the expiration of such 
time, or at any time within two years there- 
after, the person making such entry, or if he 
be dead his widow, or in case of her death 
his heirs or devisee, or in case of a widow 
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making such entry her heirs or devisee, in 
case of her death, proves by himself” and 
insert in lieu thereof No certificate shall be 
given or patent issued therefor until the ex- 
piration of three years from the date of 
such entry; and if at the expiration of such 
time, or at any time within two years there- 
after, the person making such entry, or if 
such enterer be dead, the surviving spouse, 
or in case of the surviving spouse’s death 
prior to making entry the enterer's heirs or 
devisee, or in case of a surviving spouse 
making such entry the surviving spouse’s 
heirs or devisee, in case of the surviving 
spouse’s death, proves by the enterer”; 

(2) striking out “he, she, or they” each 
“sri it appears and inserting in lieu thereof 
“they”: 

(3) striking out “entryman” each place it 
appears and inserting in lieu thereof “en- 
terer”; 

(4) in the second proviso by— 

(A) striking out “date of his death” and 
inserting in lieu thereof “date of his or her 
death”; and 

(B) striking out “had he lived“ and insert- 
ing in lieu thereof had he or she lived”; 
an 

(5) in the third proviso by— 

(A) striking out “area of his entry” and in- 
serting in lieu thereof “area of his or her 
entry”; and 

(B) striking out “by him”. 

Sec. 255. Section 3 of the Act entitled “An 
Act for the relief of settlers on public 
lands”, approved May 14, 1880 (21 Stat. 141; 
43 U.S.C. 166) is amended— 

(1) in the first sentence by— 

(A) striking out “time to file his” and in- 
ah in lieu thereof “time to file his or 

er"; 

(B) striking out “perfect his original 
entry” and inserting in lieu thereof "perfect 
original entry”; 

(C) striking out “and his right” and insert- 
ing in lieu thereof and the right”; and 

(D) striking out “if he settled” and insert- 
ing in lieu thereof "if the settler settled”; 

(2) in the matter before the first proviso 
in the second sentence by— 

(A) striking out “unmarried women” and 
inserting in lieu thereof “unmarried 
person"; 

(B) striking out “she” and inserting in lieu 
thereof the person”; 

(C) striking out “her marriage” and insert- 
ing in lieu thereof “the marriage”; and 

(D) striking out “her right” and inserting 
in lieu thereof “his or her right”; 

(3) in the first proviso by striking out “she 
does not abandon” and inserting in lieu 
thereof “the person does not abandon his 
or”; 

(4) by striking out the second proviso; and 

(5) in the remaining provisos by— 

(A) striking out “he” and inserting in lieu 
thereof the settler”; and 

(B) striking out “his” both places it ap- 
peat and inserting in lieu thereof “his or 

er”. 

Sec. 256. The Act entitled “An Act provid- 
ing that the marriage of a homestead entry- 
man to a homestead entrywoman shall not 
impair the right of either to a patent after 
compliance with the law a year, to apply to 
existing enterers“, approved April 6, 1914 
(38 Stat. 312; 43 U.S.C. 167) is amended to 
read as follows: 

“The marriage of one homestead enterer 
to another after each shall have fulfilled 
the requirements of the homestead law for 
one year next preceding such marriage shall 
not impair the right of either to a patent, 
but if they choose to live together, they 
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shall together elect on which of the two en- 
tries the home shall thereafter be made and 
residence thereon by both spouses shall con- 
stitute a compliance with the residence re- 
quirements upon each entry: Provided, That 
the provisions of this action shall apply to 
entries existing on April 6, 1914: Provided 
further, That in the administration of this 
section the term ‘enterer’ shall be construed 
to include bona fide settlers who have com- 
plied with the homestead law for at least 
one year next preceding such marriage.“ 

Sec. 257. The Act entitled “An Act to pro- 
vide for certificate of title to homestead 
entry by a female American citizen who has 
intermarried with an alien”, approved Octo- 
ber 17, 1914 (38 Stat. 740; 43 U.S.C. 168) is 
repealed. 

Sec. 258. The Act entitled “An Act to pro- 
vide for issuing patents for public lands 
claimed under the homestead laws by de- 
serted wives”, approved October 22, 1914 (38 
Stat. 766; 43 U.S.C. 170) is amended— 

(1) in the matter before the first proviso 
by— 

(A) striking out “wife” both places it ap- 
pears and inserting in lieu thereof “spouse”; 

(B) striking out “by her husband” and in- 
serting in lieu thereof “by the enterer 
spouse”; 

(C) striking out “in her name” and insert- 
ing in lieu thereof “in his or her name”; and 

(D) striking out entryman“ and inserting 
in lieu thereof enterer“; 

(2) in the first proviso by— 

(A) striking out wife“ and inserting in 
lieu thereof “deserted spouse”; 

(B) striking out “herself” and inserting in 
lieu thereof “such deserted spouse”; and 

(C) striking out “her husband” and insert- 
ing in lieu thereof “the enterer spouse”; and 

(3) in the second proviso by— 

(A) striking out wife“ and inserting in 
lieu thereof “spouse”; and 

(B) striking out “husband” and inserting 
in lieu thereof “deserting enterer spouse”. 

Sec. 259. The Act entitled An Act for the 
protection of homestead settlers who enter 
the military or naval service of the United 
States in time of war”, approved June 16, 
1898 (30 Stat. 473; 43 U.S.C. 240) is amended 
by— 

(1) inserting after “his” each place it ap- 
pears the following: or her”; and 

(2) inserting after “he” each place it ap- 
pears “or she”. 

Sec. 260. The Act entitled “An Act to 
allow credit in connection with homestead 
entries to widows of persons who served in 
certain Indian wars”, approved March 3, 
1933 (47 Stat. 1424; 43 U.S.C. 243a) is 
amended by striking out “widow” each place 
it appears and inserting in lieu thereof “sur- 
viving spouse”. 

Sec. 261. Section 2293 of the Revised Stat- 
utes (43 U.S.C. 255) is amended by— 

(1) striking out “himself” and inserting in 
lieu thereof “himself or herself”; 

(2) striking out “he” and inserting in lieu 
thereof “the person”; and 

(3) striking out “wife” and inserting in 
lieu thereof “spouse”. 

Sec. 262. Section 2305 of the Revised Stat- 
utes (43 U.S.C. 272) is amended— 

(1) in the matter before the first semi- 
colon by adding after “he” the following: 
“or she”; 

(2) in the clause after the first semicolon 
by striking out “his homestead for a period 
of at least one year after he shall have com- 
menced his improvements” and inserting in 
lieu thereof “his or her homestead for a 
period of at least one year after the im- 
provements were commenced”; 
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(3) by striking out the proviso and insert- 
ing in lieu thereof the following: “Provided, 
That in every case in which a settler on the 
public land of the United States under the 
homestead laws died while actually engaged 
in the Army, Navy, or Marine Corps of the 
United States as private soldier, officer, 
seaman, or marine, during the war with 
Spain or the Philippine insurrection the set- 
tler's surviving spouse, if unmarried, or in 
case of the surviving spouse’s death or mar- 
riage, then the minor orphan children or 
their legal representatives, may proceed 
forthwith to make final proof upon the land 
so held by the deceased soldier and settler, 
and that the death of such soldier while so 
engaged in the service of the United States 
shall, in the administration of the home- 
stead laws, be construed to be equivalent to 
a performance of all requirements as to resi- 
dence and cultivation for the full period of 
five years, and shall entitle the surviving 
spouse, if unmarried, or in case of the sur- 
viving spouse’s death or marriage, then the 
minor orphan children or their legal repre- 
sentatives, to make final proof upon and re- 
ceive Government patent for said land; and 
that upon proof produced to the officers of 
the proper local land office by the surviving 
spouse, if unmarried, or in the case of the 
surviving spouse’s death or marriage, then 
the minor orphan children or their legal 
representatives, that the applicant for 
patent is the surviving spouse, if unmarried, 
or in case of the surviving spouse’s death or 
marriage, the orphan children or their legal 
representatives, and that such soldier, 
sailor, or marine died while in the service of 
the United States as hereinbefore described, 
the patent for such land shall issue.” 

Sec. 263. (a) Section 2307 of the Revised 
Statutes (43 U.S.C. 278) is amended by— 

(1) striking out “his widow” and inserting 
in lieu thereof “the surviving spouse”; and 

(2) striking out “entrywoman” and insert- 
ing in lieu thereof “enterer”. 

(b) Section 2304 of the Revised Statutes 
(43 U.S.C. 271) is amended by striking out 
“after locating his homestead and filing his 
declaratory statement within which to make 
his entry and commence his settlement and 
improvement.” and inserting in lieu thereof 
“after locating a homestead and filing a de- 
claratory statement within which to make 
entry and commence settlement and im- 
provement of the land.“. 


MISCELLANEOUS 


Sec. 264. Section 604(a)(7) of title 28, 
United States Code, is amended by striking 
out “widows” and inserting in lieu thereof 
“surviving spouses”. 

Sec. 265. Section 2 of the Act of August 
16, 1941 (55 Stat. 623 chapter 357; 42 U.S.C. 
1652) is amended in subsection (b) by— 

(1) striking out “surviving wife” the first 
place it appears and inserting in lieu thereof 
“the surviving spouse”; 

(2) striking out “surviving wife” the 
second place it appears and inserting in lieu 
thereof “surviving spouse”; and 

(3) striking out “his option” and inserting 
in lieu thereof “his or her option”. 

Sec. 266. (a) Section 1981 of the Revised 
Statutes (42 U.S.C. 1986) is amended by— 

(1) striking out “his legal representatives” 
and inserting in lieu thereof “his or her 
legal representatives”; and 

(2) striking out “widow” each place it ap- 
pears and inserting in lieu thereof “surviv- 
ing spouse”, 

(b) Section 4 of the Act entitled “An Act 
to clarify the status and benefits of commis- 
sioned officers of the National Oceanic and 
Atmospheric Administration, and for other 
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purposes” (84 Stat. 1863, 33 U.S.C. 857-4) is 
amended— 

(1) in subsection (a) by striking out en- 
listed men” and inserting in lieu thereof 
“enlisted members”; and 

(2) in subsection (c) by striking out “their 
widows” and inserting in lieu thereof ‘‘the 
surviving spouses of such members”. 

(c) Section 222 of the National Housing 
Act (12 U.S.C. 1715m), is amended— 

(1) by striking out “servicemen” each 
place it appears and inserting in lieu thereof 
“service members”; 

(2) by striking out “serviceman” each 
place it appears and inserting in lieu thereof 
“service member“: 

(3) by inserting “or her“ after his“ each 
place it appears; 

(4) in subsections (a) and (c), by striking 
out “him” each place it appears and insert- 
ing in lieu thereof “such Secretary”; and 

(5) in subsection (g), by— 

(A) striking out serviceman's“ each place 
it appears and inserting in lieu thereof 
“service member's”; 

(B) striking out “surviving widow” and in- 
serting in lieu thereof “surviving spouse"; 
and 

(C) striking out “widow” each place it re- 
mains and inserting in lieu thereof “surviv- 
ing spouse”. 

(d) Section 2 of the Act of July 5, 1946, 
commonly known as the Trademark Act of 
1946 (15 U.S.C. 1052), is amended in subsec- 
tion (c) by— 

(1) striking out “his written consent” and 
inserting in lieu thereof “the written con- 
sent of such individual”; 

(2) striking out “his widow” and inserting 
in lieu thereof “the surviving spouse of such 
President”; and 

(3) striking out “the widow” and inserting 
in lieu thereof such surviving spouse”. 

(e) Section 5572 of the Revised Statutes 
(48 U.S.C. 1413) is amended in the first sen- 
tence by striking out “his widow, heir, ex- 
ecutor, administrator, or assigns” and in- 
serting in lieu thereof “the surviving spouse, 
heir, executor, or administrator, or assigns 
of the discoverer”. 

(f) Section 5574 of the Revised Statutes 
(48 U.S.C. 1415) is amended in the second 
sentence by striking out “his widow, heir, 
executor, administrator, or assigns” and in- 
serting in lieu thereof ‘‘the surviving spouse, 
heir, executor, administrator, or assigns of 
the discoverer”. 

(g) Section 5577 of the Revised Statutes 
(48 U.S.C. 1418) is amended by— 

(1) striking out “his discretion” and insert- 
ing in lieu thereof “the discretion of such 
President”; and 

(2) striking out “his widow, heir, executor, 
administrator, or assigns” and inserting in 
lieu thereof “the surviving spouse, heir, ex- 
ecutor, administrator, or assigns of the dis- 
coverer“. 


SAINT ELIZABETHS HOSPITAL 


Sec. 267. (a) Section 4839 of the Revised 
Statutes (24 U.S.C. 165) is amended— 

(1) by striking out “he” each place it ap- 
pears in the second sentence; 

(2) by inserting or her” after “his” in the 
second sentence; 

(3) by striking out “and, in the case of a 
male pensioner, his wife, minor children, 
and dependent parents, or, if a female pen- 
sioner, her minor children, if any,” in the 
last sentence before the proviso and insert- 
ing in lieu thereof “and the spouse, minor 
children, and dependent parents of the pen- 
sioner,”’; 
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(4) by striking out “shall, if a female pen- 
sioner, be paid to her minor children, and, 
in the case of a male pensioner, be paid to 
his wife, if living; if no wife survives him, 
then to his minor children; and in case 
there is no wife” in the last sentence before 
the proviso and inserting in lieu thereof 
“shall be paid to the spouse of the pension- 
er, if living, or if no spouse survives the pen- 
sioner, then to the minor children of the 
pensioner; and in case there is no spouse”; 

(5) by inserting “or her” before “credit at 
said home” in the proviso; 

(6) by striking out “his said transfer” in 
the proviso and inserting in lieu thereof 
“the transfer”; 

(7) by striking out “be transferred with 
him” in the proviso and inserting in lieu 
thereof “also be transferred”; 

(8) by striking out “placed to his” in the 
proviso and inserting in lieu thereof “placed 
to the pensioner’s”; 

(9) by striking out “his return from said 
hospital” in the proviso and inserting in lieu 
thereof the pensioner's return from such 
hospital”; and 

(10) by inserting “or her” before ‘credit at 
said hospital” in the proviso. 

(b) The third clause of section 4843 of the 
Revised Statutes (24 U.S.C, 191) is amended 
by striking out Men“ and inserting in lieu 
thereof Persons“. 


FEDERAL MINE SAFETY AND HEALTH ACT OF 1977 


Sec. 268. (a) Section 203 of the Federal 
Mine Safety and Health Act of 1977 (30 
U.S.C. 843) is amended— 

(1) in subsection (a)— 

(A) by striking out “commencement of his 
employment” in the second sentence and in- 
serting in lieu thereof “the commencement 
of employment”; 

(B) by striking out “he” the first place it 
appears in the second sentence and insert- 
ing in lieu thereof the worker”; 

(C) by inserting “or she” after “he” the 
second place it appears in the second sen- 
tence; 

(D) by inserting “or her” after “his” in the 
fourth sentence; and 

(E) by striking out “advise him of his 
rights” in the fifth sentence and inserting in 
lieu thereof “advise the miner of the 
miner's rights"; 

(2) in subsection (b)— 

(A) by striking out “from his position” 
each place it appears in paragraphs (1) and 
(2); 

(B) by striking out “him” in paragraph (3) 
and inserting in lieu thereof “the miner”; 
and 

(C) by striking out “his” in paragraph (3); 
and 
(3) by striking out “him” in the first sen- 
tence of subsection (c) and inserting in lieu 
thereof “the miner”; and 
(4) by striking out “such miner” in the first 
sentence of subsection (d) and all that fol- 
lows through the end of the sentence and 
inserting in lieu thereof “such miner, with 
the consent of the surviving spouse or, if 
there is no such surviving spouse, then with 
the consent of the surviving next of kin.“ 

(b) Section 402 of such Act (30 U.S.C. 902) 
is amended— 

(1) in subsection (a2 — 

(A) by inserting “or husband” after “wife” 
in the first sentence; 

(B) by striking out “her” the first place it 
appears in the first sentence; 

(C) by striking out “husband” in the first 
sentence and inserting in lieu thereof 
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(D) by inserting “his or” before “her” each 
place it appears (after the amendment made 
by subparagraph (B)); 

(E) by inserting or ‘husband’ " after 
wife! in the second sentence; and 

(F) by striking out “The term ‘wife’ also in- 
cludes a ‘divorced wife’ in the third sen- 
tence and inserting in lieu thereof “The 
terms ‘wife’ and ‘husband’ also include a ‘di- 
vorced wife’ and a ‘divorced husband’, re- 
spectively.’’; 

(2) in subsection (e)— 

(A) by striking out “The term ‘widow’ in- 
cluded the wife” in the first sentence and 
inserting in lieu thereof The terms ‘widow’ 
and ‘widower’ include the spouse”; 

(B) by striking out “his” each place it ap- 
pears and inserting in lieu thereof “the 
miner's“: 

(C) by inserting or ‘widower’” 
“ ‘widow’ in the second sentence; 
(D) by striking out “a ‘surviving divorced 
wife’ as defined in section 216(d)(2) of the 
Social Security Act” (42 U.S.C. 416(d)2)) in 
the third sentence and inserting in lieu 
thereof a ‘surviving divorced wife’ and ‘a 
surviving divorced husband’ as defined in 
paragraphs (2) and (5), respectively, of sec- 
tion 216 of the Social Security Act“ (42 
U.S.C. 416); 

(E) by inserting “his or” before “her” 
each place it appears in the third sentence; 
and 

(F) by striking out “Such term also in- 
cludes” in the third sentence and inserting 
in lieu thereof “Such terms also include”; 
and 

(3) by striking out “widow” each place it 
appears in the third sentence of subsection 
(g) and inserting in lieu thereof “the 
miner's widow or widower". 

(c) Section 411 of such Act (30 U.S.C. 921) 
is amended— 

(1) in subsection (a)— 

(A) by striking out “him” and inserting in 
lieu thereof “the Secretary”; and 

(B) by striking out “his”; and 

(2) in subsection (c)— 

(A) by striking out “his” in paragraph (1) 
and insertng in lieu thereof “the”; 

(B) by striking out his“ in the first sen- 
tence of paragraph (2); 

(C) by striking out “he” each place it ap- 
pears in paragraph (3) and inserting in lieu 
thereof “the miner”; 

(D) by striking out “his” each place it ap- 
pears in paragraph (3) and each place it ap- 
pears in the first sentence of paragraph (4); 

(E) by striking out “widow’s,” in the first 
sentence of paragraph (4) (after the amend- 
ment made by subparagraph (D)) and in- 
serting in lieu thereof or the miner's 
widow’s, widower's”’; 

(F) by striking out he“ in the first sen- 
tence of paragraph (4) and inserting in lieu 
thereof the miner”; 

(G) by inserting “or husband's” after 
“wife's” in the second sentence of para- 
graph (4); 

(H) by striking out “he” in the third sen- 
tence of paragraph (4) and inserting in lieu 
“the Secretary”; and 

(I) by striking out “his” in the fourth sen- 
tence of paragraph (4) and inserting in lieu 
thereof such miner's“. 

(d) Section 412 of such Act (30 U.S.C. 922) 
is amended— 

(1) in subsection (a)— 

(A) by striking out “his widow” in para- 
graph (2) and inserting in lieu thereof “the 
widow or widower”. 

(B) by striking out “he were” in para- 
graph (2); 

(C) by striking out “his” each place it ap- 
pears in the first sentence of paragraph (3); 
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(D) by inserting or widower” after 
“widow” each place it appears n paragraph 
(3); 

(E) by striking out “her” in the first sen- 
tence of paragraph (3) and inserting in lieu 
thereof the widow's or widower's“; 

(F) by striking out “he” in the first sen- 
tence of paragraph (3) and inserting in lieu 
thereof the child”; 

(G) by inserting “or she” after “he” in the 
first proviso of paragraph (3); 

(H) by striking out “his” the first place it 
appears in the first sentence of paragraph 
(5); 

(I) by striking out “at the time of his 
death” each place it appears in the first sen- 
tence of paragraph (5) (after the amend- 
ment made by subparagraph (H)); 

(J) by striking out “a widow or a child” 
each place it appears in the first sentence of 
paragraph (5) and inserting in lieu thereof 
“a widow, widower, or child”; 

(K) by striking out “a widow, child, or 
parent” each place it appears in the first 
sentence of paragraph (5) and inserting in 
lieu thereof “a widow, widower, child, or 
parent”; 

(L) by striking out “at the time of his or 
her death” each place it appears in the first 
sentence of paragraph (5); 

(M) by striking out “a brother only if he 
is—” in the fourth sentence of paragraph 
(5) and inserting in lieu thereof “a brother 
or sister only if the brother or sister is: 

(N) by striking out who is,” after “(2)” in 
paragraph (5); and 

(O) by striking out “him” in paragraph (6) 
and inserting in lieu thereof “the Secre- 
tary"; and 

(2) by striking out “his widow,” each place 
it appears in the first sentence of subsection 
(b) and inserting in lieu thereof “the 
miner's widow, widower,”. 

(e) Section 413 of such Act (30 U.S.C. 923) 
is amended— 

(1) in subsection (b)— 

(A) by striking out “he uses” in the first 
sentence and inserting in lieu thereof 

(B) by striking out “his wife's“ in the 
second sentence and inserting in lieu there- 
of “the wife's or husband's”; and 

(C) by striking out, widow,” in the ninth 
sentence and inserting in lieu thereof or 
the miner's widow, widower,’’; and 

(2) by inserting “or her” after “his” in 
subsection (c). 

(f) Section 414 of such Act (30 U.S.C. 924) 
is amended— 

(1) in subsection (a)— 

(A) by inserting “or widower” 
“widow” in paragraph (1); 

(B) by striking out “her husband” and in- 
serting in lieu therefor “the miner” in para- 
graph (1); and 

(C) by striking out his“ in paragraph 
(2XC) and inserting in lieu thereof “the 
claimant's”; and 

(2) in subsection (e)— 

(A) by inserting “widower,” after “widow,” 
in the matter preceding clause (1); and 

(B) by striking out “his” in clause (1) and 
inserting in lieu thereof “the miner's“. 

(g) Section 421 of such Act (30 U.S.C. 931) 
is amended— 

(1) by inserting “widowers,” 
“widows,” in subsection (a); and 

(2) in subsection (b)(2)— 

(A) by striking out “if he finds” in the 
matter preceding subparagraph (A) and in- 
serting in lieu thereof “upon finding”; and 

(B) by striking out “by him” in subpara- 
graph (F). 
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LONGSHORE AND HARBOR WORKERS’ 
COMPENSATION ACT 


Sec. 269. Section 9 of the Longshore and 
Harbor Workers’ Compensation Act (33 
U.S.C. 909), as renamed by sector 27(d)(1) of 
the Longshore and Harbor Workers’ Com- 
pensation Act Amendments of 1984 (Public 
Law 98-426; 98 Stat. 1654), is amended— 

(1) by striking out “dependent” in subsec- 
tion (b); 

(2) by striking out “his compensation” and 
inserting in lieu thereof “such child's com- 
pensation” in subsection (b); 

(3) by striking out “his discretion” and in- 
serting in lieu thereof “the discretion of 
such Commissioner" in subsection (b); 

(4) by striking out “dependent husband” 
in subsection (c) and inserting in lieu there- 
of ‘‘widower"; and 

(5) by striking out wife“ each place it ap- 
pears in subsection (g) and inserting in lieu 
thereof “spouse”. 


CONSERVATION 


Sec. 270. The last proviso of the subpara- 
graph entitled “Federal Aid in Wildlife Res- 
toration“ under the paragraph “Fish and 
Wildlife Service” of the first section of the 
Act entitled “An Act making appropriations 
for the Department of the Interior for the 
fiscal year ending June 30, 1943, and for 
other purposes”, approved July 2, 1942 (56 
Stat. 557; 16 U.S.C. 754) is amended by strik- 
ing out per man per day“ and inserting in 
lieu thereof per day”. 


MISCELLANEOUS 


Sec. 271. Section 1 of title 1, United States 
Code, is amended by striking out the clause 
beginning “words importing the masculine 
gender“ and inserting in lieu thereof words 
importing the masculine or feminine gender 
include the other as well“. 


BENEFITS FOR INTERNEES 


Sec. 272. Section 2004 of title 50, Appen- 
dix, United States Code, is amended— 

(1) In subsection (d) by— 

(A) inserting or her“ after “his”; 

(B) striking out husband“ each place it 
appears in paragraphs (1), (2) and (3) and 
inserting in lieu thereof “widower”; and 

(C) striking out husband“ in paragraph 
(4) and inserting in lieu thereof ‘widow, 
widower”; 

(2) In subsection (07) by 

(A) inserting or widower” after “widow”; 
and 

(B) inserting “herself or“ before “him- 
self”; and 

(3) in subsections (g)(4) and (i4) by 

(A) inserting or her“ after “his”; 

(B) striking out “husband” in subpara- 
graph (A) and inserting in lieu thereof ‘‘wid- 
ower”; and 

(C) striking out “dependent husband” 
each place it appears in subparagraphs (B) 
and (C) and inserting in lieu thereof wid- 
ower”. 


SPOUSES OF FORMER PRESIDENTS 


Sec. 273. The Act of August 25, 1958, as 
amended (72 Stat. 838; 3 U.S.C. 102 Note), is 
amended in subsection (e) by— 

(1) striking out “widow” each place it ap- 
pears and inserting in lieu thereof surviv- 
ing spouse”: and 

(2) inserting “he or“ before she“. 

Sec. 274. (a) Section 211(aX5XA) of the 
Social Security Act (42 U.S.C. 411(a)(5)(A)) 
is amended by striking out all after “gross 
income and deductions” the second place it 
appears and inserting in lieu thereof of the 
spouse who is carrying on the trade or busi- 
ness”. 
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(b) Section 210(aX3XA) of the Social Se- 
curity Act (42 U.S.C. 210(aX3XA)) is amend- 
ed by— 

(1) striking out “Service performed by an 
individual in the employ of his spouse, serv- 
ice” and inserting in lieu thereof Service“: 
and 

(2) striking out “his father” and inserting 
in lieu thereof “such child’s father”. 

(c) Section 3121(bX3XA) of the Internal 
Revenue Code of 1954 is amended— 

(1) by striking out “service performed by 
an individual in the employ of his spouse, 
and”; and 

(2) by striking out “his father” and insert- 
ing in lieu thereof “such child's father”. 

Sec. 275. Subsection (b) of section 245 of 
title 18, United States Code, is amended 
by— 

(1) redesignating paragraphs (3) through 
(5) as paragraphs (4) through (6); and 

(2) inserting a new paragraph after para- 
graph (2) to read as follows: 

“(3) any person because of such person's 
sex, in violation of such person's right, that 
in fact is federally secured, not to be subject 
to discrimination on that account, and be- 
cause such person is or has been participat- 
ing, or in order to intimidate any person 
from participating, in any benefit or activity 
described in paragraph (2); or”. 

TITLE IV—EFFECTIVE DATE 

Sec. 281. Except as otherwise provided, 
the amendments made by this title shall 
become effective upon the date of enact- 
ment. 

AMENDMENT No. 1387 

At the appropriate place, add the follow- 
ing: 

Sec. . Section 706 of title 2, United 
States Code, is amended by inserting after 
the words not to exceed $5,000.” and before 
the words “No action” the following: This 
civil penalty shall be the exclusive penalty 
for such knowing and willful violation of 
Section 702 of this title, notwithstanding 
any other provision of the United States 
Code, including Section 1001 of Title 18. 
This section shall be deemed to be effective 
on the date of enactment of the Ethics in 
Government Act. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, RESERVED 
WATER, AND RESOURCE CONSERVATION 

Mr. WALLOP. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the hearing scheduled on 
Monday, December 9, 1985, at 2 p.m. 
before the Subcommittee on Public 
Lands, Reserved Water and Resource 
Conservation of the Committee on 
Energy and Natural Resources has 
been cancelled. This hearing may be 
rescheduled next session. 

The purpose of this hearing was to 
receive testimony on S. 1330, a bill to 
amend section 504 of the Alaska Na- 
tional Interest Lands Conservation Act 
to allow expanded mineral exploration 
of the Admiralty Island National 
Monument in Alaska. 

For further information regarding 
this hearing, please contact Mr. Tony 
Bevinetto of the subcommittee staff at 
202-224-5161. 


December 9, 1985 
ADDITIONAL STATEMENTS 


POP INTO A PARK 


@ Mr. WILSON. Mr. President, I 
would like to take this opportunity to 
call attention to a unique new park 
program in the State of California 
particularly designed to bring elemen- 
tary and inner-city school children 
into the State parks for the purpose of 
educating and heightening awareness 
of the enjoyment to be had in our nat- 
ural parklands. 

The California State Park System 
has mounted an extensive campaign to 
boost awareness of its more than 260 
State parks, beaches, and wilderness 
areas. This program represents an un- 
precedented move by the governmen- 
tal agency to join forces with the pri- 
vate sector in increasing park visits 
off-season—particularly by school-age 
children. 

Pacific Bell and General Foods are 
the corporate sponsors of “Pop into a 
Park.” Elements of the effort include 
free or reduced admission, an in-school 
Park Education Program for elementa- 
ry age students, a guide to California 
State Parks, and statewide telephone 
“hot lines,” which offer recorded in- 
formation concerning the program. 

Students from more than 5,000 
public and private schools in inner-city 
and rural areas were provided with 
kits on California’s history and ecolo- 
gy. This was supplemented by field 
trips, four to State parks, during 
which Pacific Bell volunteers assisted 
park rangers in leading students 
through activities. 

Such public-private sector coopera- 
tion to promote a worthy cause is an 
example that could be followed in 
other States. In the case of California, 
this program means that hundreds of 
children had the opportunity to enjoy 
and learn about some of the Nation’s 
most beautiful resources. 


SHOAH 


è Mr. ARMSTRONG. Mr. President, 
on Tuesday, December 10, at 11 a.m., 
broadcasting of the film “Shoah” will 
begin on U.S. Capitol TV cable 
system—channel 6—and will continue 
until 4 p.m. on that same day. The 
broadcast will continue at 11 a.m. on 
Thursday, December 12 and conclude 
by 4 p.m. 

This is a 9%-hour film. A cassette 
copy of the film has been loaned to 
the Republican Policy Committee for 
a short period of time and we have 
scheduled this showing in the only 
block of time immediately available on 
the closed circuit network. 

I realize this is a busy week, but urge 
Senators, staff, and anyone else with 
access to the Capitol TV system to 
watch as much of the film as time per- 
mits. Columnist George Will declared 
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“Shoah” the “noblest use to which 
cinema has been put, ever.” Washing- 
ton Post film critic Paul Attanasio 
wrote: “Shoah is the film event of the 
year—in some sense, the film event of 
the century.” I ask unanimous consent 
that Mr. Will's and Mr. Attanasio's ar- 
ticles be printed here in the RECORD 
for the benefit of those who would like 
to read more about this remarkable 
film. 
The article follows: 


CONTINUING ATROCITY AND CONTINUING 
RESISTANCE 


There has never been anything like it, or 
its subject, so there is something flat about 
saying that “Shoah” is the finest film ever. 
So say this: it is the noblest use to which 
cinema—the technology, the techniques— 
has been put, ever. 

Claude Lanzmann's 9%-hour masterpiece, 
“Shoah” (the Hebrew word for annihila- 
tion), contains not a frame from the 408. It 
is an elicitation of memories of the Holo- 
caust and it proves that the unspeakable is 
not inexpressible. 

No subject is too large or lurid to be en- 
compassed by words well chosen. And when 
words are joined with pictures that do not 
subordinate the words to visual values, even 
plain words are set like diamonds in plati- 
num. 

Cinema rarely rises from a craft to an art. 
Usually it just manufactures sensory bliz- 
zards for persons too passive to manage the 
active engagement of mind that even light 
reading requires. Cinema, with its enervat- 
ing bath of sights and sounds, usually is a 
medium for modest attention spans. But, 
paradoxically, Shoah,“ a near-perfection of 
cinematic art, is brilliant because it is an 
active of cinematic modesty. It uses pic- 
tures—usually of people plainly framed or 
landscapes slowly panned—as a sort of silent 
music behind the words. 

Rhetorical flourishes are few and far be- 
tween. (A death-camp survivor says: “If you 
could lick my heart, it would poison you.“) 
There are some moments of savage illumi- 
nation, as when an SS veteran replies to a 
question about how many were killed at a 
particular place: “Four something—four 
hundred thousand or forty thousand.” As 
eloquent as even the most eloquent words 
are the silences, the pauses, the flickering 
expressions as facial muscles register the 
struggle for composure. 

The most stunning episode in this shatter- 
ing film lasts about five minutes and in- 
volves “only” the talk of a barber now in 
Israel. While he clips the hair of a customer 
he talks, never needing to raise his voice to 
be heard over the small sounds of a familiar 
ambience. He describes his duties in Treb- 
linka, cutting hair from naked women on 
the threshold of the gas chamber, and the 
day a fellow barber saw his wife and sister 
enter the room, 

The film’s recurring image is of trains 
rolling across Poland's flat terrain. There is 
a sinisterness, 2 menace in the mere clack- 
ety-clack of wheels rolling down a single 
track between lovely pines toward a shim- 
mering clearing, a camp. A locomotive engi- 
neer, old now, his face the texture of elm 
bark, tells how he was with vodka to enable 
him to push to unloading platforms the 
freight cars packed with Jews dying of 
thirst. 

On reviewer got it exactly right when he 
described Lanzmann as a “cinematic pointil- 
list.“ He works in minutiae that, cumulative- 
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ly, become portentous. He asks a question 
such as, “Was this road asphalted then?“ 
and the person questioned begins to talk 
and a narrative builds, detail piled upon 
detail, until you have hell in a monotone, 
and it is the more hellish for its matter-of- 
factness. 

One person, after seeing “Shoah,” wrote 

to Lanzmann that it was the first time he 
had heard the cry of an infant in the gas 
chamber. He had not, of course. What he 
had heard was the quiet description by an 
Auschwitz survivor of the way bodies were 
jumbled when the gas- chamber doors 
opened, and what that jumble of flesh and 
blood and vomit and excrement told about 
the final minutes in the dark when fathers 
lost their grips on their sons and the strong 
climbed over the weak as the gas fumes 
rose. 
Here is a task—a duty—for Jewish and 
other organizations: subsidize the sale of 
cassettes of this film. No church or school 
should be without it. Lanzmann's little ques- 
tions (What color was the truck?”) wind up 
answering one big question: What was it 
like? The answer to that contains the 
answer to another big question, the ques- 
tion that is the title of the only other film 
Lanzmann has made: “Why Israel?” 

The Nazi project was to erase European 
Jewry—not just kill but erase traces. So the 
Nazis ground to dust the bones that would 
not burn and threw the dust in rivers and 
lakes. Shoah,“ like Solzhenitsyn's Gulag.“ 
is an act of continuing resistance to a con- 
tinuing atrocity. 

Continuing? Yes, it is an assertion of 
memory against a program of erasure, a pro- 
gram that will not be fulfilled until memory 
fades and indifference reigns. Lanzmann 
cites a philosopher's statement that Eu- 
rope’s massacred Jews “are not just of the 
past, they are the presence of an absence.” 
Wherever “Shoah” is seen, and for as long 
as it lasts, they are present. 


“SHOAH”: THE COURAGE OF REMEMBRANCE 
(By Paul Attanasio) 


There I go again, the old song and dance— 
Adolf Eichmann, in his cell in Jerusalem, 
1961 

New Yorx.—We think of it first as num- 
bers, too large to understand: 6 million Jews 
exterminated in merely three years. Break 
it down further: 3 million Polish Jews, 
105,000 Dutch, 300,000 Rumanian, 150,000 
Hungarian, 54,000 Greek . . . still too large. 
Today, 300 dead in a plane crash leads the 
evening’s news; during the peak period at 
Treblinka, one of the Nazis’ six death 
camps, 12,000 to 15,000 Jews could be gassed 
and cremated in a single day. Or, with Nazi 
obliquity, processed.“ 

Next, we think of images. The photo- 
graphs, the films, taken by the Allied sol- 
diers who liberated the camps; the docu- 
mentary footage shot by George Stevens 
and Alfred Hitchcock. The Nazis themselves 
assiduously recorded their handiwork, some- 
times filming directly into the gas cham- 
bers, film that is slowly becoming available. 
The Holocaust has become the stuff of 
melodramas (Stanley Kramer's “Judgment 
at Nuremberg”) and TV mini-series. 

The numbers are just numbers, the photo- 
graphs photographs, and instead of bringing 
us closer to what happened, they push us 
away. You could almost see it as the final 
victory of the Nazi strategy; keep it abstract. 
Eichmann proudly called himself “an ideal- 
ist”; their rhetoric was full of bastardized 
philosophy. Goring's phrase, “the Final So- 
lution of the Jewish Question,” sounds like 
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the title of a seminar paper. Corpses were 
referred to as Figuren (puppets) or 
schmattes (rags); the victims in the gas vans 
were “the merchandise,” the gas chambers 
“showers.” 

Now comes Shoah.“ Claude Lanzmann’s 
561-minute documentary that is showing at 
the Cinema Studio in New York, and that, if 
our local exhibitors have any conscience, 
will shortly be booked here. “Shoah” is the 
film event of the year—in some sense, the 
film event of the century; it’s one of the few 
films that can be said to be necessary, re- 
storing that meaning that has been lost, as 
the Holocaust became a metaphor, as the 
photographs came to evoke not Auschwitz 
and Treblinka and Bergen-Belsen, but only 
other photographs. Produced over 10 years, 
transcribed in a book (Pantheon, $11.95), 
“Shoah” (the title is the Hebrew for “anni- 
hilation”) is a supreme act of artistic cour- 
age, remembering what cannot be remem- 
bered and what must be remembered. 

“Poetry,” Wallace Stevens once remarked, 
“seeks out the relation of men to facts.” 
“Shoah” includes no archival footage, little 
narration; it relies instead on interviews 
Lanzmann conducted with Holocaust survi- 
vors, with Poles who lived and worked 
around the camps, and with former SS and 
Nazi officials. And always, Lanzmann asks 
not for impressions but specifics: How fast 
did the gas vans travel? What color were 
they? Was the road asphalted? How many 
guards? What was the temperature? 

In between, Lanzmann takes his camera 
back to the original sites, and the interviews 
are intercut with, and sometimes overlaid 
upon, these shots: pans across the landscape 
of Treblinka and up to its mute Holocaust 
memorial; across the pine trees the Nazis 
planted to hide what happened at Chelmno; 
long tracking shots up the railway ramp to 
Auschwitz, which alone among the camps 
remains largely intact; shots of houses in 
Polish towns where the Jews lived, of the 
synagogue in Grabow that is now a furni- 
ture store, of the church in Ehelmno where 
they awaited the gas vans; and throughout, 
trains lumbering across the Polish land- 
scape, trains very much like the ones that 
brought the Jews to their deaths. 

The structure of “Shoah” isn’t linear, but 
concentric; the movie returns to its themes, 
colors and enlarges them; the images of the 
trains accumulate to a crescendo, We hear 
pieces of songs the victims sang, as well as a 
fatuous ditty composed for the SS at Treb- 
linka: 

Looking squarely ahead, brave and joyous, 
at the world, 

the squads march to work. 

All that matters to us now is Treblinka ... 


We know only the word of our commander, 
we know only obedience and duty, 

we want to serve, to go on serving, 

until a little luck ends it all. Hurray! 

Our minds fill with screaming; we see and 
smell the gas rising from the mass graves in 
the August heat, feel the bitter cold as the 
victims, naked, awaited execution (with typ- 
ical efficiency, the Nazis used the clothes). 
With Lanzmann, we pace off the distances, 
from the station to the camp, from the 
ramp to the crematoria. The effect is to 
allow you to reimagine the Holocaust, free 
of metaphor. When Hannah Arendt, traf- 
ficking in abstractions, distilled the Holo- 
caust to “the banality of evil,” she was obvi- 
ously confusing it with the banality of her 
conclusions; “Shoah” moves in an opposite 
direction—immersing you in the most banal 
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details, it leads you to a place where “banal” 
is an obscenity. 

In “Shoah,” the simplest objects become 
infused with menace, and with a horrible 
sense of loss. A railway sign is not just a 
railway sign when it reads “Treblinka.” Per- 
haps the film’s most haunting image is a 
slow pan across a pile of suitcases, some bat- 
tered, some chic, all brought by Jews delud- 
ed that they were merely being “resettled” 
(yet another Nazi euphemism). 

And the working of the most natural 
human process—the function of memory— 
becomes an act of unspeakable courage, 
both for the survivors and for Lanzmann, 
who continually prods them to continue 
when his interview subjects break down and 
plead with him to stop. It’s hard to talk 
about opening the doors to a gas van and 
watching your wife and children tumble out, 
dead; harder still when (as in the case of 
many survivors), you survived because you 
were part of the “special detail,” Jews who 
worked in the camps. 

“The trainloads from the Balkans brought 
us to a terrible realization,” says Richard 
Glazar, one of “Shoah’s” subjects. “We were 
the workers in the Treblinka factory, and 
our lives depended on the whole manufac- 
turing process, that is, the slaughtering 
process at Treblinka.” 

Lanzmann takes this carmera into the 
barbershop of Abraham Bomba, a survivor 
of Treblinka, and the characteristic move- 
ment of “Shoah” takes place: first, recogni- 
tion of the concrete detail, a haircut, utterly 
routine; slowly, recognition that in the 
camps, a haircut was a prelude to death, 
since women's hair, like the clothing, like 
gold dental fillings, was harvested by the 
Nazis. 

Bomba, a slight man with a face like a 
crumpled sack, talks dispassionately of his 
role at Treblinka, describing in detail the 
room where the haircuts took place, the 
number of barbers, the absence of mirrors, 
the physical relation of the room to the gas 
chambers. And then the following colloquy 
takes place: 

“Some of the women that came in on a 
transport from my town of Czestochowa, I 
knew a lot of them. I knew them; I lived 
with them in my town. I lived with them in 
my street, and some of them were my close 
friends. And when they saw me, they start- 
ed asking me, Abe this and Abe that— 
‘What's going to happen to us? What could 
you tell them? What could you tell? 

“A friend of mine worked as a barber—he 
was a good barber in my home town—when 
his wife and his sister came into the gas 
chamber I can’t. It's too horrible. 
Please.“ 

We have to do it. You know it.“ 

“I won't be able to do it.” 

“You have to do it. I know it’s very hard. I 
know and I apologize.” 

“Don’t make me go on please.” 

“Please. We must go on.” 

“I told you today it’s going to be very 
hard. They were taking that in bags and 
transporting it to Germany.” 

“Okay, go ahead. What was his answer 
when his wife and sister came?” 

“They tried to talk to him and the hus- 
band of his sister. They could not tell them 
this was the last time they stay alive, be- 
cause behind them was the German Nazis, 
SS men, and they knew that if they said a 
word, not only the wife and the woman, who 
were dead already, but also they would 
share the same thing with them. In a way, 
they tried to do the best for them, with a 
second longer, a minute longer, just to hug 
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them and kiss them, because they knew 
they would never see them again.” 

The idea that an entire culture, an entire 
nation of Europe, however dispersed, could 
be erased in the space of three years (far 
less than it took Lanzmann to make his 
film), boggles the mind. The great danger is 
to make the sufferings of millions a prop to 
personal umbrage: Yale psychologist Robert 
Jay Lifton has had the remarkable pre- 
sumption to call himself a survivor, simply 
by virtue of studying the subject; even the 
peregrinations of Elie Wiesel, though he’s a 
survivor himself, sometimes seem, however 
unfairly, like a form of emotional profiteer- 
ing. 

Lanzmann avoids this pitfall. A character 
himself in the film, he's a vivid presence in 
a leather jacket, dangling a ubiquitous ciga- 
rette—with his big black glasses, shock of 
black hair and thick sideburns, he looks a 
little like David Halberstam. He includes 
segments of casual chat with his subjects, 
and while this does nothing to advance the 
narrative, it affords a fascinating glimpse of 
how he seduces them (particularly the 
Nazis) into talking. And for the most part, 
he keeps his own indignation, and the obses- 
siveness that drove him to shoot 350 hours 
of film (and go into debt to the tune of half 
a million), in the background. He’s almost 
wholly at the service of his story. 

Still, the question remains: Why did the 
Holocaust happen? For Shoah,“ the menas 
were new (the technology is explained in ex- 
cruciating detail), the end old. The Poles 
interviewed in the film have learned noth- 
ing, though they have seen firsthand what 
anti-Semitism leads to. Standing on the 
steps of the church in Chelmno that served 
as the waiting room for the gas vans, they 
suggest that the Holocaust occurred because 
the Jews were rich, even because the Jews 
had to expiate their role in the Crucifixion. 

Standing among them, his eyes betraying 
nothing but registering all, is Simon Sreb- 
nik. An SS bullet missed his vital brain cen- 
ters, and he became one of two survivors, 
out of 400,000, to survive the annihilation at 
Chelmno. 

In other interviews, Polish contempraries 
of Srebnik's suggest that the Jews smelled 
bad, that “Jewish women only thought of 
their beauty and clothes,” that “above all, 
they were dishonest,” that all Poland was 
in the Jews’ hands.” 

It is tempting to think that the Holocaust 
was the result of historical forces—of na- 
tionalism, of class struggle, even of the his- 
torical suffering of the Jewish people. In 
some sense, it was the natural outgrowth of 
the development in the 20th century of the 
“mass man.” Lanzmann, implicitly, rejects 
such an explanation as an exculpation. In 
“Shoah,” the Holocaust wasn’t the crime of 
totalitarianism against humanity; it was 
crimes committed by men against other 
men. 

Relentlessly, he returns the focus to the 
individual. He brings us to a Munich beer 
hall, and attempts to engage the iron-face 
bartender in conversation. The bartender 
refuses, puts on thick glasses that hide his 
face, walks away. Lanzmann produces a pho- 
tograph and baits him with it: 

“Do you recognize this man? No? Chris- 
tian Wirth? Mr. Oberhauser! Do you re- 
member Belzec? No memories of Belzec? Of 
the overflowing graves? You don't remem- 
ber?” 

He gets nothing from former SS officer 
Joseph Oberhauser, but the purpose has 
been accomplished: He's put a face on the 
bureaucracy, made the evil personal. 
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With the other Nazis, Lanzmann is more 
cagey. The interviews are shot with a 
hidden video camera, and Lanzmann poses 
as a “Dr. Sorel” (the name of the French 
right-wing theorist is decidedly pointed), a 
historian sympathetic to the Nazis. He 
draws information out of them, but the 
effect, again, is the same: these aren't cogs 
in a machine. They are individuals, and 
their guilt is individual. 

He accomplishes the same thing, from the 
other end, with the survivors; “Shoah” isn’t 
about The Suffering of the Jewish People, 
but the suffering of individuals, individually 
remembered. The movie is not about the 
Holocaust, exactly, but about memory: it is 
memory that is real, memory that must be 
cherished. 

The memory of Filip Muller, a survivor of 
Auschwitz: 

“The violence climaxed when they tried to 
force the people to undress. A few obeyed, 
only a handful. Most of them refused to 
follow the order. Suddenly, like a chorus, 
they all began to sing. The whole ‘undress- 
ing room’ rang with the Czech national 
anthem, and the Hatikvah. That moved me 
terribly, that 

“That was happening to my countrymen, 
and I realized that my life had become 
meaningless. Why go on living? For what? 
So I went into the gas chamber with them, 
resolved to die. With them. Suddenly, some 
who recognized me came up to me. For my 
locksmith friends and I had sometimes gone 
into the family camp. A small group of 
women approached. They looked at me and 
said, right there in the gas chamber 

“One of them said: “So you want to die. 
But that’s senseless. Your death won't give 
us back our lives. That’s no way. You must 
get out of here alive, you must bear witness 
to our suffering, and to the injustice done to 
us.“ 


WEEKLY BUDGET 
SCOREKEEPING REPORT 


Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate the 
budget scorekeeping report for the 
week of December 2, 1985, prepared by 
the Congressional Budget Office in re- 
sponse to section 5 of the First Budget 
Resolution for fiscal year 1986. This 
report also serves as the scorekeeping 
report for the purposes of section 311 
of the Congressional Budget Act. 

The report follows: 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 
Washington, D.C., December 9, 1985. 
Hon. Pete V. DoMENICI, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the budget for fiscal year 1986. The estimat- 
ed totals of budget authority, outlays, and 
revenues are compared to the appropriate 
or recommended levels contained in the 
most recent budget resolution, S. Con. Res. 
32. This report meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32 and is current through December 6, 
1985. The report is submitted under Section 
308(b) and in aid of Section 311(b) of the 
Congressional Budget Act. 

Since my last report the Congress has 
cleared for the President's signature the 
Textile and Apparel Trade Enforcement 
Act, 1985 (H.R. 1562), the Commerce, State, 
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Justice Appropriation, 1986 (H.R. 2965), and 
the Labor, Health and Human Services, and 
Education Appropriation, 1986 (H.R. 3424), 
changing budget authority, outlay, and rev- 
enue estimates. 
With best wishes, 
Sincerely, 
RUDOLPH G. PENNER. 


CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE 
99TH CONGRESS, IST SESSION AS OF DEC. 6, 1985 


[Fiscal year 1986, in billions of dollars] 


Current Level * 
Budget Resolution, S. Con. Res. 32 
Current Level is: 


FISCAL YEAR 1986, SUPPORTING DETAILS FOR CBO WEEKLY 
SCOREKEEPING REPORT, U.S. SENATE, 99TH CONGRESS, 
IST SESSION AS OF DEC. 6, 1985 


[in milions of dollars) 


717,617 
* 162,006 
$55,610 
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FISCAL YEAR 1986, SUPPORTING DETAILS FOR CBO WEEKLY 
SCOREKEEPING REPORT, U.S. SENATE, 99TH CONGRESS, 
IST SESSION AS OF DEC. 6, 1985—Continued 


[in milions of dollars) 


$711 
—i8 ..... 


9 
21916 


71,291 


y 


2,179 


--- 1,067,319 792,935 
)..1,069,700 795,700 


2381 2765 
$500 thousand 

2 Interfund transactions do not add to budget totals. 

Note. —Numbers may not add due to rounding. @ 


EXTENSION OF THE TARGETED 
JOBS TAX CREDIT 


@ Mr. D'AMATO. Mr. President, I rise 
today to cosponsor S. 1250, legislation 
to extend the targeted jobs tax credit 
{TJTC] program until 1990. This 
measure was introduced by my distin- 
guished colleague from Pennsylvania, 
Senator Hernz. Without prompt action 
by Congress, this successful and cost- 
effective program will expire on De- 
cember 31, 1985. 

In fiscal year 1985, 623,000 TJTC 
jobs were created nationwide. This was 
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an increase of 10.7 percent over fiscal 
year 1984’s total of 563,000 TJTC jobs. 
This program has been widely used in 
many States including California, 
Texas, Florida, Ohio, Illinois, Missou- 
ri, Washington, Louisiana, Pennsyl- 
vanai, and New York. The State of 
New York has been the Nation’s 
leader in using TJTC to create new 
jobs for economically disadvantaged 
individuals. 

In 1985, 51,112 New York State 
workers found their jobs through this 
program—more than in any other 
State. These workers included eco- 
nomically disadvantaged youth, public 
assistance recipients, handicapped 
people, disadvantaged Vietnam veter- 
ans, and exoffenders. These people are 
now working because TJTC gave them 
a chance that otherwise wouldn’t be 
there for them. This was an increase 
of 12.8 percent over the previous 
year’s figure of 45,387 jobs. 

Employers receive Federal tax crdits 
for each TJTC worker hired. The cred- 
its equal 50 percent of the first $6,000 
in wages earned by a worker in the 
first year, and 25 percent of the first 
$6,000 of wages in the worker’s second 
year of employment. 

Employers also are permitted to 
claim a Federal tax credit equal to 85 
percent of the first $3,000 in wages 
earned by eligible 16- and 17-year-olds 
hired for the summer. The result is 
that employers may pay the equiva- 
lent of 50 cents per hour, after calcu- 
lating the tax credits, to a minimum 
wage, summer employee—but the 
young worker is still paid at least $3.35 
per hour. TJTC was instrumental in 
the success of New York City’s 
summer jobs program in 1985. About 
one-third of the 30,000 disadvantaged 
youth hired last summer were certi- 
fied through TJTC. 

The New York State Department of 
Labor, in testimony presented to the 
Senate Finance Committee, stated: 

On an annual basis the payroll of the 
51,000 New Yorkers hired under TJTC in 
fiscal 1985 probably was in the range of 
$400 to $450 million, and its rippling effect 
somewhere between $1.0 and $1.4 billion. 

Moreover, those jobs went to people 
much more likely to be social liabil- 
ities than contributors because of the 
labor market barriers they usually 
face. 

TJTC is not just a socially beneficial 
program, it makes good economic 
sense as well. Commissioner Lillian 
Roberts of the New York State De- 
partment of Labor has calculated that 
the gross national welfare savings that 
flow from TJTC are $418 million. 
These savings are greater than the 
entire $364 million cost of the pro- 
gram for all of the targeted groups. 

Welfare savings of $51 million have 
been made by New York State in fiscal 
year 1985. As a result, the total 1985 
net savings for TJTC, including pro- 
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gram costs, exceed $43 million in New 
York State alone. TJTC is not only a 
low-cost program, but it is socially 
beneficial in both monetary and 
human terms. TJTC pays for itself! 

Mr. President, I believe that TJTC is 
one of our most effective job creation 
programs. We must not let it expire, 
and we must not let TJTC lose its mo- 
mentum through costly interruptions 
in the continuity of its administration. 
I commend my friend, Senator HEINZ, 
for introducing this bill, and I urge the 
rest of my Senate colleagues to join 
me in cosponsoring and voting for this 
vital legislation, S. 1250. 


CLEAN COAL TECHNOLOGY 
RESERVE 


@ Mr. HEINZ. Mr. President, as the 
Nation meets its energy needs in the 
future, ways must be found to expand 
the use of one of our most abundant 
domestic energy sources—coal—in a 
way that protects our other natural 
resources. Thus, it is important this 
year for Congress to provide funding 
for the Clean Coal Technology Re- 
serve. 

The Reserve is a Federal program 
supporting the cost-shared demonstra- 
tion of technologies to burn coal clean- 
ly. To be eligible to receive funding, a 
proposal would have to provide at 
least 50 percent private sector invest- 
ment. The Appropriations Committee 
has approved funding for the Reserve 
over the next 4 years. It is very impor- 
tant that this concept of multiyear 
funding be retained. In this way the 
private sector will be given the confi- 
dence in the program necessary to 
offer substantial amounts of their own 
investment. 

Coal is very important to my State 
of Pennsylvania. Coal provides three- 
fourths of Pennsylvania’s electric utili- 
ty consumption and more than a third 
of its industrial energy consumption. 
Furthermore, Pennsylvania is one of 
the Nation’s leader in coal produciton 
with 24,500 coal miners hard at work. 
Much of Pennsylvania’s coal, however, 
is high sulfur coal, raising environ- 
mental questions about its use. Fortu- 
nately, through the development of 
technologies to burn coal cleanly, the 
expanded use of coal can be made 
compatible with natural resource pro- 
tection. 

A recent article in Electric Perspec- 
tive magazine, discusses the future of 
coal-fired electricity in the United 
States. The following excerpt points 
out the role that clean coal technol- 
ogies and the Reserve can play in envi- 
ronmental protection; and I ask that it 
be printed in the RECORD. 

The article follows: 

CLEAN COAL TECHNOLOGY: JUST IN TIME 

. . > > » 


CLEAN COAL AND THE ENVIRONMENT 


Emerging coal technologies are designed 
to comply with environmental regulations 
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in a cost-effective manner. The Clean Air 
Act, enacted originally in 1963 and amended 
in both 1970 and 1977, seeks to control the 
release of sulfur dioxide, nitrogen oxides 
(NO,), and particulates from coal-burning 
power plants. The Environmental Protec- 
tion Agency’s (EPA) New Source Perform- 
ance Standards, first issued in 1971 and re- 
vised in 1978, require new power plants to 
remove 70 to 90 percent of the sulfur oxide 
emissions from their flue gases. Proposed 
Clean Air Act amendments would require 
extensive modifications to older coal-burn- 
ing power plants. 

To date, the primary method for comply- 
ing with existing environmental regulations 
has been installation of a flue gas desulfuri- 
zation system known as a “scrubber.” This 
technology has been effectively required for 
all new pulverized coal-fired power palnts 
since 1977. 

“Scrubbers have proven to be among the 
most costly and least reliable pieces of 
equipment in the utility industry,” said 
Richard E., Balzhiser, senior vice president 
for research and development at EPRI. He 
pointed out that the typical scrubbing 
system creates a tremendous amount of 
solid waste, can cost up to $100 million, uses 
huge amounts of water (more than 1,000 
gallos per minute), and consumes 3 to 8 per- 
cent of the power plant’s total energy 
output. In addition, it is subject to fouling 
and corrosion, and its maintenance cost is 
two to 20 times that of the rest of the power 
plant. 

There are now about 120 scrubber- 
equipped generating units operating at U.S. 
utilities; more than 100 additional units are 
planned or under construction. Together 
with greater use of low-sulfur fuel, they 
have helped reduce air pollution in the 
United States considerably. According to 
EPA, total sulfur dioxide emissions dropped 
28 percent throughout the country from 
1973 to 1983. Emissions from electric power 
plants dropped 19 percent during that 
period, while power plant coal use increased 
by more than 60 percent. Despite these im- 
provements in air pollution control, howev- 
er, the acidity of rainfall in the Northeast 
has not changed appreciably in the last 15 
years. 

It is this conundrum that is fueling the 
current debate over proposed additional 
acid rain legislation. One side seeks further 
reductions in sulfur dioxide emissions; the 
other side argues that other factors also 
may contribute to the acid rain problem. 
“In essence, the debate has been reduced to 
an argument over which sources should be 
forced to further control sulfur dioxide 
emissions, by what means, and at whose ex- 
pense,” said Balzhiser. Utility industry plan- 
ners see far greater promise in the commer- 
cialization of new coal-burning technology 
than in further construction of costly and 
complex scrubbing systems. 

Research and demonstration programs 
have provided data showing both the short- 
term and long-range environmental benefits 
of new coal-burning technologies. As shown 
in Table 1, six new coal combustion technol- 
ogies could control emissions as effectively 
or better than a conventional coal-fired 
power plant equipped with flue gas desul- 
furization. In the long term, as shown in 
Figure 1, the results may be even more dra- 
matic. Retrofitting older power plants with 
new pollution control equipment would 
reduce emissions in the short term—be- 
tween 1990 and 2010. At about that time, 
however, increasing demand for electricity 
would cause emissions to begin rising again, 
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eventually returning to current levels. Alter- 
natively, the introduction of new coal tech- 
nology would cause sulfur dioxide emissions 
to begin dropping by the mid-1990s and to 
continue dropping steadily through the 
next three decades. 


POLLUTION CONTROL POTENTIAL OF NEW COAL 
TECHNOLOGIES 


puberiaed coal technology with 


2 


eee ee uae he gel eee 


1 EPA New Source Performance Standards 
Source: Edison Electric institute. 


THE NEW TECHNOLOGIES 

With coal, there are opportunities for pol- 
lution control before, during, and after com- 
bustion. New technologies are being devel- 
oped to attack the pollution problem at 
each of these three stages. In addition, 
there are combined and advanced systems 
under development, some of which avoid 
the combustion process altogether. The 
needs of individual utilities will help dictate 
the choice of applicable technologies as 
they become commercially available. 


FEDERAL HELP IS NEEDED NOW 

These and other technologies currently 
under development could radically change 
the way that coal is used to provide reliable 
electric power. For these new technologies 
to have an environmental and economic 
impact soon enough, however, an acceler- 
ated commercialization program must begin 
immediately, according to EEI’s Kuhn. 
“Clean coal technologies must be demon- 
strated at or near commercial scale before 
they will have the confidence of the electric 
utility industry and the agencies which reg- 
ulate it.“ he said. Federal participation 
could accelerate technology development, 
thereby assisting the U.S. economy with ex- 
panded and more efficient coal utilization.” 


* indicates an omission in text. 


RHODE ISLAND IS PROUD OF 
ASTRONAUT “WOODY” SPRING 


@ Mr. PELL. Mr. President, when the 
space shuttle Atlantis returned to 
Earth earlier this week it marked the 
successful conclusion of an adventure 
that has captivated Rhode Islanders. 

The flight crew included Sherwood 
“Woody” Spring, who left a farm in 
Harmony, RI, more than 20 years ago 
with the goal of soaring in the heav- 
ens. 

He earned a place in the astronaut 
corps in January 1980 as 1 of 19 men 
and women picked at the same time. 
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This week he earned the right to wear 
the gold shuttle pin of a space veteran. 

Throughout Rhode Island we hailed 
him as our first native son to fly in 
space. We watched his flight, cheered 
his successful mission and welcomed 
his return as the first Rhode Island as- 
tronaut. 

Many Americans have developed a 
blase attitude toward space flight, for- 
getting that only our modern technol- 
ogy and the courage of our astronauts 
have made space flight a seemingly 
routine reality. 

When a native son was aboard the 
shuttle, however, Rhode Islanders 
found renewed interest in the continu- 
ing drama of our Nation’s scientific ef- 
forts to push back the boundaries of 
the unknown. 

Rhode Islanders had a particular in- 
terest as they joined the Nation 
watching his work during a pair of 
space walks. He helped assemble and 
disassemble a 45-foot tower and a pyr- 
amid of 12-foot girders while we 
watched. 

It was a flawless demonstration of 
the ease of construction techniques 
that NASA hopes can be used to build 
a permanent orbiting space station by 
1993. 

The Nation owes “Woody” Spring 
and his fellow crew members a vote of 
thanks for yet another thoroughly 
professional space flight, but we owe 
him a bit more in Rhode Island. 

We owe him thanks for reminding us 
of the spirit of adventure that helped 
found Rhode Island and that contin- 
ues to inspire our citizens. I know all 
Rhode Islanders join me in welcoming 
him home. 

We wish him and his family all the 
best. 

I ask that an editorial, “Well Done 
and Welcome Home, Woody,” from 
today’s Providence Journal be printed 
in the RECORD. 

The editorial follows: 

[From the Providence Journal, Dec. 5, 1985] 
WELL DONE AND WELCOME HOME, Woopy 
When Sherwood “Woody” Spring stepped 

off the shuttle Atlantis upon his team’s per- 

fect landing after seven days in orbit, it was 
one small step for Woody—who stepped so 
broadly during his two space walks—and one 

(excuse us) big little step for Rhode Island. 
Well, obviously the biggest little state in 

the Union is pleased as punch that Woody’s 
back, that the shuttle flight was so picture- 
perfect, that we had in our own astronaut 
one great excuse to pay great attention to 
the voyage of the Atlantis. Mr. Sherwood 
will excuse his native state for its proprie- 
tary interest in his exploits. The shuttle 
missions have become so workaday that 
they no longer automatically stimulate the 
nation’s almost insatiable appetite for ad- 
venture. 

Having a native son aboard the shuttle 
gave us all an excuse to lay aside our nor- 
mally blase American attitude toward space 
flight. “Cando” spirit is old-hat. These days 
it’s more a “been-done” spirit, in which year 
after year, launch after launch, the shuttle 
goes up and gets the job done, its astronauts 
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proving so reliable that we on the ground 
have quite forgotten the drama that ad- 
heres to every flight. 

Not so for Rhode Islanders this time. 
There was televised footage of Woody 
climbing the tower or working on the pyra- 
mid or snaking around the cabin with his 
merry crew. It was all the more fascinating 
because we felt this man was one of us, not 
just another astronaut from Houston. His 
presence gave us someone to root for during 
the week-long voyage. In and out of the 
shuttle, his exploits helped space flight 
come alive for thousands of viewers and, 
through the clear and detailed reports filed 
by science writer C. Eugene Emery Jr., to 
readers of the Journal-Bulletin as well. 
Down here, it was not just news but adven- 
ture. 

Job for job, task for task, this may have 
been the most successful trip of the shuttle 
program so far. But all good things must 
end. “God, I hate to go in,” Woody said as 
the last space walk of the mission drew to a 
close. 

We can’t blame you. 

Welcome home.e 


THE FISH AND WILDLIFE SERV- 
ICE’S WORK IN THE CHESA- 
PEAKE BAY 


@ Mr. MATHIAS. Mr. President, I ap- 
plaud the Senate Appropriations Com- 
mittee for including approximately $1 
million in the continuing resolution 
for the U.S. Fish and Wildlife Serv- 
ice’s involyment in the Chesapeake 
Bay Cleanup Program. These funds 
will enable the Service to continue its 
vital work in the bay, including raising 
striped bass for release to the bay and 
protecting ecologically sensitive areas, 
so vital to all the bay’s organisms. 

The Fish and Wildlife Service plays 
a key role in the cleanup program. 
The Service’s bay activities center on 
the effects of the bay’s pollutants on 
biological resources, primarily fish, 
shellfish, waterfowl, aquatic vegeta- 
tion, and endangered species. The 
main objective of the Service is to 
assess the effects of nonpoint source 
pollution from urban and agricultural 
runoff on fish and wildlife habitats 
and to recommend ways to prevent or 
minimize those impacts. 

The Fish and Wildlife Service is fo- 
cusing its immediate attention on the 
Choptank River on Maryland’s East- 
ern Shore. Last spring and summer, it 
reviewed 34 sites to evaluate water 
quality and the health of fish and 
wildlife habitats there. To help main- 
tain those habitats, the Service en- 
courages best management practices, 
which improve the water quality and 
benefit the bay’s living resources. 

Another important objective of the 
Fish and Wildlife Service is to help 
other agencies evaluate and reduce the 
danger from industrial toxic substance 
discharges into the bay. About 3,000 
discharge sites exist in the bay region, 
each allowed under State or Federal 
permits to discharge specified amounts 
of toxins. At selected sites, the Service 
is assessing the effects that these dis- 
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charges may have on the bay’s living 
resources and is recommending neces- 
sary modifications to the discharge 
permits. 

In general, fish and wildlife re- 
sources of the bay have decreased in 
recent years, and one of the first signs 
of that decline was the lower number 
and smaller size of striped bass caught. 
Many believed it was a cyclical tempo- 
rary decline and that striped bass pop- 
ulations soon would be back to normal. 
But that did not occur. There was an 
extensive reproductive failure of the 
bay’s striped bass. The situation now 
has deteriorated so severely that re- 
strictions on commercial and sport 
catches of striped bass are in place not 
only in Maryland, but also up and 
down the east coast. 

To start the long-term reversal of 
this tragic situation, the Fish and 
Wildlife Service and the State of 
Maryland have underway a 5-year 
pilot program to supplement the 
striped bass’ natural production with 
hatchery-reared fish. This past spring, 
adult striped bass were captured and 
artificially spawned. The eggs were in- 
cubated and the young fish, were dis- 
tributed to six national fish hatcheries 
east of the Mississippi and one State 
hatchery for rearing. About 250,000 
young striped bass—6 to 8 inches 
long—will be released into the same 
bay tributaries from which they came 
this fall. 

Plans are to double striped bass pro- 
duction in 1986 and in the future years 
the goal is to add as many as 1.5 mil- 
lion young striped bass per year to the 
bay to augment the natural popula- 
tion. Using innovative computer chip 
tags, some of the young fish will be 
tagged to follow their growth and sur- 
vival. In support of this Federal/State 
cooperative effort, the Fish and Wild- 
life Service recently placed a fishery 
biologist at Annapolis to develop ap- 
propriate fish stocking strategies, co- 
ordinate Federal/State activities, and 
evaluate the success of the striped 
bass stocking program. It is anticipat- 
ed that the fish stocking program in 
concert with improved habitat quality 
and effective fishery management pro- 
cedures will help restore striped bass 
as a valuable recreational and com- 
mercial species of the bay. 

In addition to striped bass, the Fish 
and Wildlife Service is determining 
the abundance and health of other 
living resources in the bay, including 
canvasback and black ducks, shad, 
blue crabs, oysters, and submerged 
aquatic vegetation, sometimes called 
SAV. Causes for declines of these im- 
portant resources will be identified 
and recommendations for corrective 
actions will be made. 

Already, much progress has been 
made in analyzing the loss of SAV, the 
sea grasses of the bay, used for food 
and shelter by so many of the bay’s or- 
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ganisms. The Fish and Wildlife Serv- 
ice with other Federal and State agen- 
cies, is mapping the distribution, den- 
sity, and species composition of sub- 
merged aquatic vegetation throughout 
the bay. Maryland watermen and 
other volunteers are also helping in 
this effort. Johns Hopkins University 
is analyzing bay sediments to deter- 
mine how sediment affects submerged 
aquatic vegetation and what land prac- 
tices affect the loss of this valuable re- 
source. 

The Fish and Wildlife Service is 
playing an important role in restoring 
Chesapeake Bay. It is a role that 
cannot be omitted from the overall 
bay cleanup program. I urge the ap- 
proval of the Appropriations Commit- 
tee’s decision to provide the necessary 
funding to continue this vital effort to 
restore living resources of the Chesa- 
peake Bay.e 


THE NATIONAL COMMISSION ON 
RURAL AMERICA 


è Mr. DURENBERGER. Mr. Presi- 
dent, during debate on the farm bill, I 
offered an amendment which was co- 
sponsored by 13 of my colleagues, to 
establish a National Commission on 
Rural America. 

I consider this Commission to be the 
key to the future of rural America. 
What I see happening in the agricul- 
tural sector of Minnesota is only one 
aspect of a growing national problem. 
Declining commodity prices, land 
values, and farm income have created 
a downward economic spiral threaten- 
ing the very existence of thousands of 
small towns across America’s heart- 
land. Erosion of the tax base has un- 
dermined rural schools, hospitals and 
public works and the overall quality of 
life in rural areas. Main Streets all 
over the country are suffering from 
slow, perhaps irreversible, decline. 

The farm bill we have just passed 
will not solve these problems. There is 
an urgent need to communicate the se- 
verity of the situation and begin to 
fashion national solutions. 

The National Advisory Commission 
on Rural America would be composed 
of representatives of the administra- 
tion, Congress, State and local govern- 
ments, farm groups, rural businesses, 
and related interests. The Commission 
is charged with the task of undertak- 
ing a comprehensive study of the 
problems which have already surfaced 
in rural areas across this country and 
to call attention to the emerging crisis 
they foreshadow. The Commission will 
report their findings to the President 
and Congress including proposed solu- 
tions and the appropriate responsibil- 
ities of Federal, State, and local gov- 
ernments. In doing their work, the 
Commission would draw on ongoing 
government, academic and private 
sector research activities, hold public 
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hearings around the country, and con- 
duct original research. 

Mr. President, because of the urgent 
need for action the Commission is al- 
lowed 1 year to conduct their work 
and report their findings. Senate pas- 
sage of this amendment is only the 
first step. We've a long row to hoe to 
get this Commission off the ground 
and running. Funding is the next 
step—$800,000 is authorized for fiscal 
year 1986 for the Commission to carry 
out its activities. 

Mr. President, I prepared an amend- 
ment to the continuing resolution to 
appropriate these important funds. I 
have decided not to upset the apple 
cart by offering this amendment, since 
the Commission is not technically au- 
thorized until the farm bill is signed 
into law. I am concerned however that 
the funds be forthcoming. In this 
regard, I would like to address a ques- 
tion to my good friend and colleague, 
the chairman of the Subcommittee on 
Agricultural Appropriations. 

Would Senator COCHRAN consider in- 
cluding $800,000 for the Commission 
in the fiscal year 1986 supplemental 
appropriation’s bill when it comes 
through the Senate? 

Mr. COCHRAN. I appreciate the de- 
cision of my colleague from Minnesota 
not to offer his amendment. I recog- 
nize the urgency of addressing the 
problems being experienced through- 
out the rural communities of this 
Nation. I commend him on his leader- 
ship in developing this Commission 
and as chairman of the Subcommittee 
on Agricultural Appropriations I 
assure the Senator that it will receive 
the Subcommittee’s full consideration 
when the fiscal year 1986 supplemen- 
tal comes before the Senate. 


ORDERS FOR TUESDAY 
RECESS UNTIL 9:30 A.M. TOMORROW 

Mr. DOLE. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30 a.m. on Tues- 
day, December 10, 1985. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS TOMORROW 

Mr. DOLE. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders under 
the standing order on tomorrow, there 
be a period for the transaction of rou- 
tine morning business not to extend 
beyond 10 a.m., with Senators permit- 
ted to speak therein for not more than 
5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

RECESS BETWEEN 12 NOON AND 2 P.M. 
TOMORROW 

Mr. DOLE. Mr. President, I ask 
unanimous consent that on tomorrow, 
the Senate stand in recess between 12 
noon and 2 p.m. for the weekly party 
caucuses. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. DOLE. Mr. President, following 
morning business tomorrow, we will be 
back on House Joint Resolution 465, 
the continuing resolution. 

Rollcall votes can be expected 
throughout the day and evening and 
prior to 12 noon—maybe all evening; 
maybe all night. 

It is the hope of the distinguished 
chairman of the Appropriations Com- 
mittee, and I think the manager on 
the Democratic side, Senator JOHN- 
ston, that we will complete action on 
the continuing resolution tomorrow. 

There are major issues to be re- 
solved—defense, SDI, and others. I do 
not fault Senators for reserving possi- 
ble amendments. They know, as the 
distinguished minority leader pointed 
out, that nothing is going to happen 
until those issues are resolved, so it 
does make it rather attractive. 

We hope that tomorrow we can 
make a judgment as to when we can 
finish the continuing resolution to- 
morrow and be in the Gramm- 
Rudman-Hollings amendment on 
Wednesday; farm credit maybe 
Wednesday or Thursday: then go the 
farm bill and reconciliation. So there 
is still a glimmer of hope for complet- 
ing business this week. 

Mr. METZENBAUM. Mr. President, 
will the majority leader yield for a 
question? 

Mr. DOLE. I yield. 

Mr. METZENBAUM. Tomorrow 
night, a fellow down the street has a 
party. Are we to assume, by reason of 
that, that there will not be a working 
session tomorrow night? The Presi- 
dent has a party. 

Mr. DOLE. That is right. There is a 
party down there. 

Mr. METZENBAUM. I am trying to 
know, so that we can all guide our- 
selves accordingly. It helps for domes- 
tic tranquillity if we can advise our 
spouses what is going on. 

Mr. DOLE. I think it is a matter on 
which we should give some advance 
notice. I think it is 8 o’clock. Maybe we 
can have some idea by, say, midafter- 
noon where we are going on the con- 
tinuing resolution. 

Mr. METZENBAUM. I appreciate it. 
Just so that we can all be guided. 

Mr. DOLE. As I understand, it is 
black tie. Is that correct? 

Mr. METZENBAUM. I do not think 
I will be there. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. DOLE. Mr. President, there 
being no further business to come 
before the Senate, I ask unanimous 
consent that the Senate stand in 
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recess until 9:30 a.m. on Tuesday, De- 
cember 10, 1985. 

There being no objection, at 9:47 
p.m. the Senate recessed until tomor- 
row, Tuesday, December 10, 1985, at 
9:30 a.m. 


NOMINATIONS 


Executive nominations received by 

the Senate December 9, 1985: 
THE JUDICIARY 

Danny J. Boggs, of Kentucky, to be U.S. 
circuit judge for the sixth circuit vice a new 
position created by Public Law 98-353, ap- 
proved July 10, 1984. 

DEPARTMENT OF JUSTICE 

Joseph M. Whittle, of Kentucky, to be 
U.S. attorney for the Western District of 
Kentucky for the term of 4 years vice 
Ronald E. Meredith, resigned. 

Thomas C. Greene, of Alabama, to be U.S. 
marshal for the Northern District of Ala- 
bama for the term of 4 years. (Reappoint- 
ment) 

Melvin E. Jones, of Alabama, to be U.S. 
marshal for the Middle District of Alabama 
for the term of 4 years. (Reappointment) 

Herman Wirshing Rodriquez, of Puerto 
Rico, to be U.S. marshal for the District of 
Puerto Rico for the term of 4 years vice 
Jose A. Lopez. 

Roger Ray, of Virginia, to be U.S. marshal 
for the Eastern District of Virginia for the 
term of 4 years vice Herbert M. Rutherford 
III, resigned. 

Delaine Roberts, of Wyoming, to be U.S. 
marshal for the District of Wyoming for the 
term of 4 years. (Reappointment) 


In THE Coast GUARD 


The following regular officers of the U.S. 
Coast Guard for promotion to the grade of 


lieutenant commander: 


Barry R. Moore 
William C. Bennett 
Richard L. Roseberry 
Barry A. Harner 
Arthur E. Cubbon, Jr. 
Joel R. Whitehead 
Douglas E. Martin 
John E. Crowley, Jr. 
Richard A. Rooth 
Jon T. Byrd 

Wayne D. Gusman 
George A. Capacci 
David J. Radachy 
Michael S. Canavan 
John J. Davin, Jr. 
Richard R. Houck 
Brenton S. Whitener 
Donald R. Opedal 
David M. Mogan 
Wallace R. Ridley 
Stephen D. Heath 
Richard R. Kowalewski 
Robert A. Kuhn 
Edward J. Dewitt 
Robert G. Pond 

John H. Harper, Jr. 
Paul K. Westcott 
Kenneth W. Keane, Jr. 
John Salvesen 

Peter A. Richardson 
Clifford W. Heideman 
Carlo E. Porazzi 
Thomas L. Stewart 
Douglas O. Pine 
Frederick R. Wright 
Kenneth D. McKinna 
Terrence Mulligan 
Scott J. Olin 


Kenneth D. Elmer 
John W. Zoch 

James A. Peoples, Jr. 
Van M. Richardson, Jr. 
Gary G. Poll 

Charles M. Shirk 
James W. Dunlap 
William C. Hall 

Peter C. Blaisdell 
Francis L. McClain 
Peter Mason 
Lawrence T. Yarbrough 
Ronald J. Morris 
Randolph Meade III 
William P. Cummins 
Patrick J. Danaher 
Edward J. McCauley 
James G. McKnight 
Donald W. Gold III 
Wiliam L. Johnson 
Steven A. Newell 
Christopher R. Marple 
Dwight G. Hutchinson III 
Thomas A. Watkins 
James J. Lober, Jr. 
Eugene L. McDermott 
Ty G. Waterman 
William C. Kessenich 
Lawrence M. Brooks 
Michael J. Devine 
Jonathan T. Gunvalson 
Timothy E. Tilghman 
Dennis C. Thorseth 
Paul R. Von Protz 
Robert M. Segovis 
Roland R. Isnor 

Larry J. Lockwood 
John P. Delong 

Brent A. Bosin 
Thomas F. Conlan 
James D. Spitzer 
Sally Brice-O’Hara 
Rita A. Nesel 

Steven L. Sparks 
Galen R. McEachin 
Janice E. Page 

James A. Stamm 
Melville B. Guttormsen 
Charles A. Teaney 
John D. Christensen 
Walter A. Dodge 
William J. Savage 
Brian N. Durham 
Thomas J. Martin 
James E. Quarles, Jr. 
Christopher J. Snyder 
Ronald E. Walters 
Richard H. Holzshu 
Harry B. Milford II 
Robert L. Sainlar 
Claude H. Hessel 
John J. Ryan 


Paul D. Luppert 
Randall D. Shaw 
Roger D. Defauw 
James N. Meisner 
Lee W. Ellwein 
David M. Tucker 
James G. Parker II 
Susan G. Moritz 
Andrew J. Matta 
Clayton W. Evans 
Douglas Mihalik 
Ronald R. Rutledge 
Jane R. Ditto 
Michael D. Russell 
Richard A. Blais 
Bruce R. Frall 
Theodore A. Holloman 
Eric N. Fagerholm 
The following regular officers of the U.S. 
Coast Guard for promotion to the grade of 
lieutenant: 
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Terrence W. Walsh 
Russell D. Krull 
Jeffrey T. Noblet 
Damon S. Starring 
Frederick D. Pendleton 
Maurice K. Jenkins 
Gerald A. Demetriff 
Thomas A. Jarrad 
Christian P. Kisvarday 
Michael A. Holincheck 
David A. Albaugh 
Barry L. Dragon 
Thomas D. Hooper 
David W. Vermillion 
Robin H. Orr 

Bruce E. Grinnell 
Michael D. Stanley 
William M. Stromberg 
Mitchell D. West 
Charles L. Smith, Jr. 
Edwin M. Stanton 
Timothy P. Powers 
Michael K. Brokaw 
Matthew B. Crawley 
Keith P. Steinhouse 
Douglas A. McCann 
Jay G. Manik 

Daryl T. Dejean 
Brian T. Sullivan 
Kurt J. Colella 

Lance L. Bardo 

Brian K. Swanson 
Jonathan S. Keene 
Darrell E. Milburn 
Francis X. Irr, Jr. 
Robert A. Farmer 
Brad J. Suchanek 
Brian J. Goettler 
Richard M. Kaser 
Kurtis J. Guth 
Stephen J. Minutolo 
Georgia G. Privon 
Virginia K. Holtzman-Bell 
Bruce T. Campbell 
Patrick J. Moran 
Daniel A. Laliberte 
Richard L. Feffer 
Matthew M. Blizard 
Daniel T. Kuhn 
Robert J. Legier 
Jeffrey W. Holt 
Robert E. Korroch 
Thomas P. Ostebo 
Lucretia A. Flammang 
Dean L. Faina 

Mark A. Prescott 
Thomas D. Criman 
Stephen J. Ohnstad 
Thomas A. Giguere 
Mark S. Guillory 
Frank M. Paskewich 
Steve M. Barker 
Preston D. Gibson 
Donald S. Stadtfield 
Thomas E. Hobaica 
David L. Hill 

Karen J. Tweed 
Jeffrey R. Freeman 
Robert B. Edrington 
David R. Wilkins 
Robert G. Lambourne 
Douglas J. Flammang 
Marshall V. Lott III 
Fulton M. Gregg 
Peter M. Keane 

John R. Zantek 
William E. Pearson 
Edward M. Hill 
Barry L. Youngblood 
John J. Pittman 
Richard A. Farrell, Jr. 
Larry J. Clark 
Robert L. Kaylor 
Steven H. White 
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Robert H. Hazelton 
Paul W. Langner 
Steven M. Doss 
Raymond B. Marvel. Jr. 
John H. Wigger 
Bruce E. Hensel 
Willie M. Dupriest 
Kevin L. McCarron 
Timothy M. Butler 
James C. Howe 
Judith E. Keene 
Philip H. Sullivan 
Eric B. Brown 

David W. Kramking 
Stephen C. Duca 
Scott L. Krammes 
Robert J. Malkowski 
Michael L. Pisher 
Jon P. Burden 
Joseph P. Geraghty 
Charles W. Ray 
Timothy M. Henry 
Gary E. Felicetti 
Paul A. Jensen 
Robert R. Albright 
Michael J. Sobey 
Kevin B. Rahl 
Daniel R. MacLeod 
Robin M. Voiles 
Kurt W. Devoe 
Richard A. Rendon 
Bryan D. Schroder 
Dale L. Chittenden 
Warren E. Soloduk 
Robert M. Loesch 
Marshall B. Lytle 
Larry J. Rudy 
Timothy E. Bushrow 
Kenneth H. Sherwood 
David M. Dunlevy 
John M. Lang 
Alexander R. Larzelere 
Carol C. Bennett 
Craig A. Kohler 
Timothy M. Cantwell 
Thomas J. Rogers 
Jon B. Tingley 
David J. Turner 
Michael F. Rall 
Brian D. Perkins 
Eric M. Linton 
James T. Hubbard 
George P. Vance 
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Terrence P. Keenan 
Anthony S. Reynolds 
Timothy J. Youmans 
Gifford A. Hammar 
James B. Beckham 
Christopher J. Paquette 
Robert M. Atkin 
Daniel M. Wray 
Kenneth R. Burgess 
Mark D. Rutherford 
Warren L. Haskovec 
Orie T. Davis 
Craig V. Sattergren 
Pamela Morrow 
David S. Stevenson 
Michael P. Farrell 
Christopher L. Bruening 
Richard A. Stanchi 
Mark S. Hoesten 
James G. Gunther 
Peter K. Oittinen 
Joseph P. Sargent 
Scott S. Graham 
Timothy C. Chenoweth 
James A. Esposito 
Mark R. Devries 
Christine D. Balboni 
Mellissa A. Wall 
Mary E. McCaffrey 
Paul E. Hansen 
Patrick B. Trapp 
Jennifer L. Yount 

The following temporary regular officers 
of the U.S. Coast Guard for permanent ap- 
pointment in the grade in which serving: 


Maurice K. Jenkins 
Gerald A. Demetriff 
Thomas A. Jarrad 
Christian P. Kisvarday 
Michael A. Holincheck 
David A. Albaugh 
Barry L. Dragon 
Thomas D. Hooper 
David W. Vermillion 
Robin H. Orr 

Larry J. Clark 

Robert L. Kaylor 
Steven H. White 
Robert H. Hazelton 
Paul W. Langner 
Steven M. Doss 
Michael K. Brokaw 
Douglas J. Flammang 
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Marshall V. Lott III 
Fulton M. Gregg 
Peter M. Keane 
John R. Zantek 
William E. Pearson 
Edward M. Hill 
Barry L. Youngblood 
John J. Pittman 
Bruce E. Grinnell 
Michael D. Stanley 
William M. Stromberg 
Mitchell D. West 
Charles L. Smith, Jr. 
Edwin M. Stanton 
Raymond B, Marvel, Jr. 
John H. Wigger 
IN THE ARMY 
The following-named officers for appoint- 
ment in the reserve of the Army of the 
United States, under the provisions of title 
10, United States Code, section 3353: 
MEDICAL CORPS 
To be colonel 


Benny L. n 
Gene F. Conway. 
Jerome M. Hershman, 
M. Mark Hoffer. 
Donald D. Trunkey, 

MEDICAL CORPS 

To be lieutenant colonel 

James F. Blakely, EZZ ZE 
Albert C. Diddams, ee? 
Gerald P. Falletta, Bezceceues 
Ritchie P. Gillespie, 
Edward J. Glasser, 
Samuel Goldberg, 
Arnold J. Jackson, 
Leroy W. Johnson, 
George A. Lightbourn, 
Hubert A. Mayes, 


John J. Millin, 

John P. Mullen, 

Leroy C. Olson, 
Alejandro Osorio, 
Francis W. Parnell, Jr., 
George M. Pomerantz, 


Wilfredo Souffront, 


DENTAL CORPS 
To be lieutenant colonel 


Anthony E. Curcio, 
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EXTENSIONS OF REMARKS 


HOME VIDEO PROGRAM BY PA- 
CIFIC INSTITUTE HEARTENING 
DEVELOPMENT 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. WRIGHT. Mr. Speaker, with all the 
increasing emphasis upon the American 
family and what is happening to it, the de- 
velopment and release by the Pacific Insti- 
tute of a family home video program is a 
heartening development indeed. 

This institute which for the past 15 years 
has offered its services to the corporate 
world through seminars and video taped 
programs aimed at enhancing individual 
performance and self-realization in the 
achievement of common goals, now has 
brought its vast experience to focus upon 
enhancing just these qualities in our most 
intimate and most important relationships 
within the family. 

The thrust of these incisive and remark- 
ably perceptive family circle talks, now re- 
duced to tape and available at a nominal 
price within the range of most American 
families, is heightened self-esteem and 
mutual acceptance and reinforcement 
within the family unit. 

Studies have revealed that children from 
the age of 5 through their high school 
years actually spend more time watching 
television than they do in formal classroom 
instruction. One unfortunate byproduct of 
our preoccupation with the “tube” is what 
it has done to diminish the art of conversa- 
tion and the resultant understanding and 
sharing within the family of one another's 
problems and one another's aspirations. 
One result has been the often remarked de- 
cline of the family as our most basic and 
most indispensable unit. 

The Pacific Institute series, which I re- 
cently had the privilege of reviewing, 
strikes me as a marvelously useful home 
video tool to promote togetherness and 
really productive family conversation on a 
regular and sustained basis, serving as an 
invaluable aid in goal setting and in help- 
ing each member of the family to achieve a 
better self-image with enhanced creativity, 
better communication, clearer goals and 
improved performance not only in school 
but in the various challenges of life. 

In a world grown suddenly small and 
keenly demanding, with almost everything 
we see and do posing the threat of disorien- 
tation and dissolution of the family to a 
great many Americans who are concerned 
about the unhealthy drift that seems in- 
creasingly to undermine family responsibil- 
ity and dissolve family ties. 


From its base in Seattle, WA, the Pacific 
Institute has drawn upon the skills of pro- 
fessional educators and specialists in per- 
sonal and family development to perfect a 
series of 21 home video programs. Each 
forms a splendid basis for the free ex- 
change among family members and the 
kind of wholesome inner family communi- 
cation that often has been sadly lacking. 
The institute promises to make these serv- 
ices available widely throughout the coun- 


try. 


THE MEDVID CASE: AMERICAN 
HONOR LOST 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. GINGRICH. Mr. Speaker, consistent 
with its policy of refuting the Reagan ad- 
ministration's foreign policy, the State De- 
partment together with the Immigration 
and Naturalization Service [INS], has 
denied Miroslav Medvid the right to asylum 
and possibly the basic right to live. The 
handling of the Medvid case will go down 
in history as an embarrassment and a blow 
to American honor. 

One of the best articles I’ve seen so far 
on this incident was written by my es- 
teemed colleague, Congressman FRED 
ECKERT. I urge my colleagues to study this 
article and to work together to prevent this 
kind of injustice and hypocrisy from ever 
happening on American territory again. 
Congressman ECKERT’s piece appeared in 
the Wall Street Journal on November 21, 
1985. 

THE MEDVID CASE: AMERICAN Honor Lost 

(By Fred J. Eckert) 

In the early evening of Oct. 24, on board 
the Soviet grain freighter Marshal Konev, 
docked in the Mississippi River just outside 
New Orleans, a 25-year-old Ukrainian 
seaman approached the ship's rail and 
looked down. 

He was standing 40 feet above the river. It 
was dark, stormy and raining. 

Miroslav Medvid was ready to jump ship 
and defect to America. He was wearing 
short pants, a sweater and tennis shoes. He 
held a container protecting personal papers 
valuable to him. 

He jumped, from three stories high, into 
deep, turbulent water. The shore was more 
than the length of a football field away. He 
struggled to reach American soil. He strug- 
gled to reach freedom. 

Miroslav Medvid reached American soil. 
He did not reach freedom. 

Five days later Anatoly Dobrynin, the 
Soviet ambassador, emerged from a meeting 
with Secretary of State George Shultz at 
the State Department to tell reporters: “It’s 
settled. He's coming home.” 


One persistent reporter asked: “If Seaman 
Medvid really wanted to return to the 
Soviet Union, why did he jump ship and 
why did he do so many other things that so 
clearly indicated he wanted to defect?” 

Mr. Dobrynin said: “I am not a sailor,” 
Then he chuckled. And then he turned his 
back and walked away. 


RETURN TO A NIGHTMARE 


For the Soviet ambassador, the sad case of 
the Ukrainian seaman is something to laugh 
about. But for young Miroslav Medvid, his 
life has turned into a nightmare, a night- 
mare inflicted upon him by the incompe- 
tence and insensitivity of low-level U.S. offi- 
cials. A nightmare caused by the feeble 
fears and limp leadership of high-level U.S. 
government officials. 

After Mr. Medvid jumped ship and swam 
to shore, he encountered Joseph and Wayne 
Wyman in the parking lot of their jewelry 
store. The Wymans say he was very excited 
and nervous, and that he kept looking over 
his shoulder to see if he was being followed. 
The Wymans and Mr. Medvid could not un- 
derstand anything they said to each other. 

The Wymans guessed Mr. Medvid might 
be Russian and concluded that they were 
witnessing an attempted defection. They 
also concluded that he was asking them to 
take him to the police. Wayne Wyman 
drove him to a police station. Mr. Medvid 
cg so grateful that he tried to kiss Wayne’s 

and. 

The police took Mr. Medvid to the Harbor 
Police, who in turn handed him over to the 
Border Patrol, a part of the U.S. Immigra- 
tion and Naturalization Service. The police 
say Mr. Medvid smiled and laughed and 
seemed very happy. 

The Border Patrol set up a three-way tele- 
phone interview with Mr. Medvid, a Border 
Patrol agent and Irene Padoch, a New York- 
based translator who works part time for 
INS. She is the only American ever to have 
spoken with the Ukrainian seaman in 
Ukrainian. She has testified that she told 
officials at the scene that Mr. Medvid said 
he didn’t want to return to the ship and did 
want political asylum. It is standard INS 
procedure to tape and transcribe such a sen- 
sitive conversation—but it was not done in 
this case. 

For reasons that have yet to be explained, 
U.S. Border Patrol officials told two employ- 
ees of Universal Shipping Agencies, the pri- 
vate shipping company that serviced the 
Soviet ship, to turn Mr. Medvid back to the 
Soviets. The two men hired a launch and set 
off for the ship. Raymond Guthrie, the 
launch pilot, said: “I felt sorry for the 
seaman. He was kicking and screaming. He 
didn't want to go back.” And Mr. Medvid 
ran his fingers across his throat—a gesture 
indicating he feared harm would come to 
him. 

When the launch came abreast the Soviet 
ship at about 2 a.m., a Soviet officer spoke 
to Mr. Medvid. The seaman became even 
more frightened. He again dived into the 
river and swam to shore. Soviet officers and 
the two U.S. shipping-company employees 
grabbed him. Mr. Medvid screamed, kicked, 
punched and bit, but he couldn't get free. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member of the Senate on the floor. 
Boldface type indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


35430 


They handcuffed him, with handcuffs that 
had been turned over to these private citi- 
zens—and, it turns out, to Soviet authori- 
ties, too—by the U.S. Border Patrol. Mr. 
Medvid then began to bang his head against 
rocks along the shore. He was overpowered 
again. Finally, he was returned to the Mar- 
shal Konev. 

Under well-established U.S. government 
procedure, Mr. Medvid should have been de- 
tained for several days until he had time to 
complete all necessary interviews and appli- 
cations. But he wasn't. 

No Soviet ship sails abroad without KGB 
agents on board. Now the KGB was free to 
interrogate and intimidate the young sailor. 
Free to threaten him with retaliation 
against family and friends. Free to do what- 
ever it wished. 

It was not until Mr. Medvid had been back 
on the ship for more than 12 hours that the 
State Department was informed of the 
matter. One would think that procedures in 
such a sensitive matter should call for 
prompt notification to higher-ups. They 
do- but they weren't followed. 

Four days later the State Department 
issued a statement that ends by saying. 
The United States Government considers 
this matter closed.” The statement opens by 
assuring us that from the moment the de- 
partment “was first informed of this case, 
the Department of State has been attempt- 
ing to determine the intentions of Soviet 
Seaman Miroslav Medvid.” 

One would think that a review of Mr. 
Medvid's actions would make it clear what 
his intentions were—but nowhere in the 
State Department case closed” statement 
is there a single reference to Mr. Medvid's 
actions prior to his return to the ship. 

The department assures us that it imme- 
diately" dispatched “a Russian-speaking 
Foreign Service Officer.” But Mr. Medvid is 
Ukrainian, not Russian! And the State De- 
partment does not mention in its report 
that it had rebuffed offers of Ukrainian lan- 
guage translators. The department says it 
provided “an expert Russian interpreter. . . 
to ensure there would be no difficulty in 
communicating with Seaman Medvid.” No 
difficulty for him to communicate in a lan- 
guage that Ukrainians resent? Maybe. 
Maybe not. 

Yes, a team of U.S. officials and a U.S. 
doctor did communicate with Mr. Medvid 
aboard the Marshal Konev and later aboard 
a U.S. Coast Guard cutter. But, no, they 
never once spoke with Mr. Medvid without 
Soviet agents present. And never once in his 
own language. 

“We insisted,” the State Department 
boasts in its statement, “on a non-threaten- 
ing environment in which to conduct the 
interview.” Baloney! Wouldn't it have been 
more non-threatening if Mr. Medvid had 
been permitted to speak to U.S. officials 
without Soviet agents glaring at him and lis- 
tening to his every word? 

We are assured by the State Department 
that “Medvid appeared to be in generally 
good condition.” Oh? Did the physical ex- 
aminations given him include blood and 
urine tests to detect the presence of drugs? 
Well, no. This despite the fact that we had 
intercepted a communication between the 
Soviet Embassy and the captain of the Mar- 
shal Konev in which the embassy instructed 
the captain to administer certain specified 
drugs to Mr. Medvid. 

“Generally good condition?” But U.S. offi- 
cials observed that Mr. Medvid's wrist had 
been slit. No mention of that in the official 
statement! That came out days later in a 
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congressional hearing. Was Mr. Medvid 
asked if he had attempted suicide? Did we 
conclude he had been tortured? Such ques- 
tions aren't raised in the report. 

The State Department does mention that 
Mr. Medvid was examined by a U.S. psychia- 
trist who found him competent to decide 
whether he wanted to defect or not. But the 
department does not mention that the psy- 
chiatrist believed that Mr. Medvid knew 
what he was doing when he jumped ship 
and that he believed he had been threat- 
ened and that he believed the threats in- 
volved Mr. Medvid's parents, and possibly a 
threat against their lives. 

The State Department report has it that 
we gave this man every chance to defect and 
that later we afforded him a nice non- 
threatening environment” in which to think 
things over. 

The truth, of course, is that a frightened 
sailor who had been dragged back to the So- 
viets has very good reason to be leery of 
Americans—and even more good reason 
when later they permit Soviets to stand 
watch over him while they promise him 
that this time he really can be free. 
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But the State Department report was 
enough to convince the White House to 
echo that the case was closed. It was also 
enough to incense this member of Congress 
and many of my colleagues. Some of us 
asked the president to order an investiga- 
tion (which he did do) and to detain the 
ship and give Mr. Medvid another chance at 
freedom (which he did not do). 

We should have announced the immediate 
suspension of those government employees 
responsible for this fiasco—pending dismis- 
sal proceedings. Mr. Medvid should have 
come off that ship and into U.S. custody 
even if we would have had to physically 
remove him. We should have detained him 
until the effects of the drugs inside him had 
dissipated. And we should have demonstrat- 
ed to him that most Americans are not as 
dumb and insensitive as the Border Patrol 
agents who handed him back the first time 
and not as feeble and deferential toward the 
Soviets as the U.S. officials who handed him 
back the second time. And we should have 
let him meet with Ukrainian-Americans, in- 
cluding those who say they are related to 
him. We should have done all this not only 
to give Miroslav Medvid another chance for 
freedom but also to give ourselves a chance 
to atone for disgrace and dishonor. 

We should have. But we didn’t. 

Somewhere out on the high seas the Mar- 
shal Konev is carrying Ukrainian Seaman 
Miroslav Medvid to the hell that awaits him 
back in the Soviet Union. The ship is also 
carrying away a full load of American grain. 
And pieces of America’s reputation, pride 
and honor. 


FATHER LAWRENCE JENCO 
HELD HOSTAGE IN LEBANON 
11 MONTHS 


HON. GEORGE M. O'BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. O'BRIEN. Mr. Speaker, Sunday will 
mark the end of the 11th month Father 
Lawrence Jenco has been held hostage in 
Lebanon. 
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Monday will be the beginning of the sev- 
enth month of captivity for Thomas Suth- 
erland, dean of the American University 
School of Agriculture. 

William Buckley, a U.S. foreign service 
officer was kidnaped in Beirut 643 days 
ago today. 

The Associated Press Beirut bureau 
chief, Terry Anderson, has been held hos- 
tage in Lebanon for 267 days. 

David Jacobsen, the director of the 
American University Hospital, was kid- 
naped 195 days ago. 

Today also marks the 70th day since the 
disappearance of Peter Kilburn, the Ameri- 
can University librarian. 

Mr. Speaker, America has its fingers 
crossed, hoping and praying for the swift 
release of the hostages in Lebanon. I think 
it is appropriate, Mr. Speaker, to recall the 
words of an ancient crusader’s prayer: 

Father. rescue those unjustly deprived 
of liberty and restore them to the freedom 
you wish for all men as your sons. 


A TRIBUTE TO DR. MORTIMER 
B. LIPSETT 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. HOYER. Mr. Speaker, Dr. Mortimer 
B. Lipsett, Director of the National Insti- 
tute of Arthritis, Diabetes, and Digestive 
and Kidney Diseases, National Institutes of 
Health [NIH], died of cancer on November 
10, 1985, at the clinical center, NIH. He was 
64 years old. Dr. Lipsett, known interna- 
tionally for his expertise in a variety of en- 
docrine-related disorders, served the NIH 
for over 25 years as a biomedical investiga- 
tor, physician, and administrator. He has 
the distinction of having been named direc- 
tor of three major components of the NIH: 
The Warren Grant Magnuson Clinical 
Center, the world’s largest research hospi- 
tal; and two NIH Institutes. 

After receiving his medical degree at the 
University of Southern California in 1951, 
Dr. Lipsett worked as a research fellow at 
the Sloan-Kettering Institute in New York 
City and came to the NIH in 1957 to con- 
tinue his research. He was Chief of the En- 
docrinology Branch, National Cancer Insti- 
tute, from 1966-70. In 1970, he was appoint- 
ed to the dual roles of Associate Scientific 
Director and Chief, Reproduction Research 
Branch, National Institute of Child Health 
and Human Development, positions in 
which he served until 1974. Dr. Lipsett left 
the NIH to organize and direct the Cancer 
Center of Northeast Ohio from 1974-76. He 
then returned to the NIH to become Direc- 
tor of the Clinical Center, a 500-bed re- 
search facility. Under his leadership, the 
ambulatory care research facility for out- 
patient services was constructed. While Di- 
rector of the Clinical Center, he instituted 
a lecture series, Medicine for the Layman, 
which is still regularly presented. Dr. Lip- 
sett was named Director of the National In- 
stitute of Child Health and Human Devel- 
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opment in 1982, a post he held until he was 
appointed Director of the National Insti- 
tute of Arthritis, Diabetes, and Digestive 
and Kidney Diseases in January 1985. In 
the latter position, he was responsible for 
recognizing contamination in growth hor- 
mone being administered to children and 
for hastening its replacement by a synthet- 
ic substitute. 

Dr. Lipsett’s early research focused on 
how the adrenal steroid hormones, then 
newly discovered, regulated the body’s han- 
dling of salt and water. His extensive re- 
search included studies of patients under- 
going endocrinologically directed treat- 
ments for advanced cancer of the breast. 
This led to a major, career-long interest in 
the relationship between hormones and 
cancer. He was organizer and founding 
chairman of the breast cancer task force, 
and, along with colleagues at NCI, he stud- 
ied the effects of hormones on breast 
cancer, which helped establish the scientif- 
ic basis for the modern treatment of this 
disease. He was a major part of the NIH 
group that revolutionized cancer treatment 
by curing a large fraction of patients with 
an aggressive cancer, choriocarcinoma, by 
chemotherapeutic agents. This approach 
has been adapted successfully to numerous 
cancers, especially leukemias and related 
conditions. 

In collaboration with NIH chemists, he 
developed a series of more sensitive tests to 
measure accurately in human blood many 
adrenal and gonadal steroid hormones and 
closely related substances. The hormone 
measurements, in addition to applications 
to cancer, led to innovative studies in re- 
productive endocrinology, a field in which 
Dr. Lipsett soon achieved a major leader- 
ship role. Studies by Dr. Lipsett and his 
colleagues of hormonal changes in the 
normal and disturbed menstrual cycle are 
especially noteworthy. 

Despite a heavy program of administra- 
tive duties, he continued a serious commit- 
ment to research. Recently, he returned to 
his early interests in adrenal hormones and 
how they work. Along these lines, Dr. Lip- 
sett and his colleagues were the first to 
characterize an inborn defect in receptors 
on cells of patients who cannot respond 
properly to the major adrenal hormone, 
cortisol. 

Among his many honors and awards are 
two bronze stars with oak leaf cluster for 
“heroic achievement in action” as a combat 
medic by the U.S. Army in 1945; the Alfred 
P. Sloan Award for Cancer Research in 
1955; the Distinguished Leadership Award 
of the Endocrine Society in 1976; the De- 
partment of Health and Human Services 
[DHHS] Senior Executive Performance 
Award in 1980; the DHHS Distinguished 
Service Award in 1981; the DHHS Senior 
Executive Service Meritorious Rank Award 
in 1982; and the Distinguished Andrologist 
Award in 1984. 

Dr. Lipsett has authored or coauthored 
over 275 scientific papers and is one of the 
most frequently cited scientists in the 
world. He served as president of the Ameri- 
can Endocrine Society in 1979; secretary 
general of the International Society of En- 
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docrinology from 1976-84; and president of 
the American Physicians Fellowship since 
1984. Dr. Lipsett was editor-in-chief of the 
Journal of Clinical Endocrinology and Me- 
tabolism from 1968-73 and coeditor- in- 
chief of the journal Hormone and Metabol- 
ic Research since 1984. He served as a con- 
sultant to the Food and Drug Administra- 
tion for endocrinology and metabolism 
since 1975. 

He is listed in Who’s Who in America, 
World Who's Who in Science, and Ameri- 
can Men and Women of Science. 

In addition to his professional activities, 
Dr. Lipsett was a life master at bridge, an 
accomplished chess player, and an avid 
tennis and squash player. 

His marriage to the former Marie Nieft 
ended in divorce. Survivors include his 
wife, Lois, of Bethesda; two sons from his 
previous marriage, Roger, of Bethesda and 
Edward, of Tokyo, Japan; two stepchildren, 
Alan Tomkins, of Silver Spring and Janice 
Jackson, of Rockville; and five grandchil- 
dren. 

A memorial service was held in the Jack 
Masur Auditorium in the Clinical Center at 
NIH on November 19 at 1 p.m. 

Donations in Dr. Lipsett’s memory may 
be sent to the Endocrine Society, 9650 
Rockville Pike, Bethesda, MD 20814, and 
will be used to establish a Mortimer B. Lip- 
sett memorial fund. 


ACADEMIC SUCCESS AND ATH- 
LETIC SUCCESS ARE COMPATI- 
BLE 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. HOWARD. Mr. Speaker, there are 
many factors which explain why some col- 
legiate basketball teams are more success- 
ful than others. Among these factors are 
quickness, strength, agility, size, coaching, 
and academic success. Wait a minute—aca- 
demic success? Yes, contrary to popular 
belief, it is possible to excel on the court 
and in the classroom. 

Last June, USA Today reported on the 
graduation rate of basketball players at 
NCAA Division I schools between the 1972- 
73 and 1981-82 seasons. By using those fig- 
ures, you will find that the majority of the 
successful schools have not only won bas- 
ketball games, but historically they have 
graduated their athletes. 

For instance, four out of the last five 
NCAA champions—Villanova, Georgetown, 
North Carolina and Indiana—have grad- 
uated an average of 91 percent of their bas- 
ketball players. The fifth school, North 
Carolina State, refused to participate in the 
USA Today survey. 

This year appears to be no different. 
Nine out of the 10 top rated teams, accord- 
ing to the most recent Associated Press 
poll, graduated an average of 81 percent of 
their basketball players. Kansas, a top 10 
team, did not participate in the survey. 
Even in football this year, the No. 1 rated 
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team in every poll is Penn State, which 
under the leadership of Joe Paterno has es- 
tablished a reputation for insisting that 
players place a high priority on academics. 

But, unfortuately, there are the others. 
Three teams in the top 20 AP poll graduat- 
ed only 30 out of 149 athletes according to 
the USA Today survey. This dismal record 
of these institutions prompted me to intro- 
duce H.R 2620, the College Athelete Educa- 
tion and Protection Act of 1985. My legisla- 
tion recognizes the fact that the Federal 
Government underwrites athletic programs 
by allowing contributions to the programs 
to be tax deductible in the name of “ad- 
vancing education.” My bill requires insti- 
tutions to graduate a reasonble number of 
their scholarship athletes or they would 
forfeit their tax benefits. 

As we know, the athletes are not sup- 
posed to be paid for their services—instead 
they are compensated by promises of an 
education. Obviously, some institutions are 
failing miserably to live up to that commit- 
ment. And by not advancing education, 
these institutions are failing to live up to 
their commitment to the Federal Govern- 
ment. 

I would suggest to these institutions that 
before Congress takes appropriate action 
by adopting my bill, they should look at the 
successful athletic programs—not at the 
success on the court, but at the success in 
the classroom. Perhaps these institutions 
can learn a valuable lesson that will lead to 
greatness and a national championship. 
But even if they do not reach this lofty 
goal, their athletes will have obtained 
something much more valuable—an educa- 
tion and a life after intercollegiate athlet- 
ics. 


CATERPILLAR: MEETING THE 
CHALLENGE THROUGH AUTO- 
MATION 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. MICHEL. Mr. Speaker, in recent 
years many of our basic industries depend- 
ing upon world markets have fallen victim 
to a number of economic ills, ranging from 
outmoded technology at home to shrunken 
world markets because of foreign competi- 
tion. The major question is: What can be 
done to shape the future so that American 
industry regains its rightful place among 
the leaders of international trade? Caterpil- 
lar Tractor Co. has recently made the deci- 
sion to meet the challenges of the modern 
world through increased automation. Most 
investment analysts agree that Caterpillar 
is going in the right direction. 

At this time I wish to insert in the 
RECORD, “Experts See Benefit in Caterpil- 
lar Plan,” from the New York Times, 
Monday, December 9, 1985. 
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Experts SEE BENEFIT IN CATERPILLAR PLAN 
(By Steven Greenhouse) 


Cuicaco, Dec. 8.—Investment analysts 
today praised the Caterpillar Tractor Com- 
pany’s statement this weekend that it would 
spend $600 million to install more automa- 
tion in nine plants over the next four years 
as part of its efforts to cut costs. 

Officials at Caterpillar, the world’s No. 1 
producer of earthmoving equipment, also 
said in interviews this weekend that the au- 
tomation program would help the company 
reduce its work force by 20 percent—or 
about 10,000 workers—over the next five 
years. The officials said they hope that 
more than half the employment cuts would 
be through attrition. 

Caterpillar officials said they have 
reached their goal of cutting costs by 22 per- 
cent since 1982 and now aim to reduce costs 
by more than 15 percent over the next three 
years. 

In a telephone interview, George A. 
Schaefer, chairman and chief executive offi- 
cer of the Peoria, III.- based company, said 
the cost-cutting was aimed at making Cater- 
pillar compete more effectively against for- 
eign producers, especially Komatsu Ltd., the 
Japanese company that has grown rapidly 
to be No. 2 in the industry because of its low 
costs. 


RIGHT NEAR KOMATSU 


“What Cat is saying is they will cut their 
costs by 35 to 40 percent over seven years,” 
said John E. McGinty, an analyst at the 
First Boston Corporation. But Komatsu, 
which already had lower costs, could not cut 
its costs more than 15 percent. Thus, if the 
yen-dollar ratio stays near where it is, Cat's 
cost-cutting would put it right near Ko- 
matsu on a cost basis.” 

In the view of several Wall Street ana- 
lysts, Caterpillar's cost-cutting strategy has 
two main parts. The first part has been to 
cut variable costs, including labor and mate- 
rials costs. As part of this step, Caterpillar— 
which has lost close to $1 billion over the 
last three years—has reduced its worldwide 
labor force from a peak of about 90,000 in 
1979 to about 53,000 today. 

“The next step is to try to convert some of 
these savings into more permanent cost re- 
ductions,” said Eli S. Lustgarten, an analyst 
with Paine Webber Inc. “That is done by 
downsizing and by changing manufacturing 
philosophy to accommodate lower volume 
and worldwide competition.” 

Mr. Lustgarten said that under Caterpil- 
lar’s modernization program, the company 
would seek to set up “factory cells” that 
would speed production and lower costs 
through automated materials handling and 
processing. 

He said that Caterpillar, which plans total 
capital spending of about $320 million next 
year, would focus on this phase from 1986 to 
1988. In this way, Caterpillar’s production 
of tractors and other heavy equipment 
would be transformed from a step-by-step 
assembly line into a system where work is 
done in stages in various factory areas. 

Another part of the $600 million automa- 
tion program would focus on robotics, com- 
puter-aided manufacturing and flexible 
manufacturing systems. This would involve 
not only more automated materials han- 
dling, but also more robot welders, as well as 
additional foundry robots, which automati- 
cally heat and cool metal as it is shaped. 


THE HIDDEN EVILS 


“In the first round of cost-cutting, you try 
to take care of white-collar costs, some fac- 
tory costs and material costs,” said Mr. 
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McGinty. “In the next round, you get rid of 
some hidden evils, such as inventory costs 
and indirect labor. You do that through 
flexible automation.” 

According to Ray Adams, Caterpillar's di- 
rector of manufacturing, the company 
hopes to reduce its inventory costs by 65 
percent by 1989 through a “just-in-time” in- 
ventory system, which pegs the arrival of a 
stock item to the time it is needed. 

As another cost-trimming measure, Cater- 
pillar is aiming to increase the percentage of 
parts it purchases from overseas suppliers 
to 25 percent within two years, from the 
current 16 percent. 

“We have long said that we would try to 
cut our costs by 5 percent a year for the 
next three years,” Stephen E. Newhouse, a 
Caterpillar spokesman, said today. 

Caterpillar’s cost-cutting is paying off. 
After losing money each of the past three 
years because of a sharp drop in demand, 
Caterpillar expects to be profitable in 1985. 
For the first nine months of this year, Cat- 
erpillar had net income of $111 million, on 
sales of $4.92 billion. In the comparable 
period a year earlier, the company lost $177 
million, on sales also totaling $4.92 billion. 

BECOMING A LOW-COST PRODUCER 

“They have identified correctly that they 
are in a mature market where the probabili- 
ty of a substantial improvement in volume 
is not very high,” said Mr. Lustgarten. 
“They recognize that international competi- 
tion is here to stay, and they're taking the 
necessary steps to become a low-cost produc- 
er.” 

Mr. Lustgarten also praised a decision by 
Caterpillar to begin marketing farm trac- 
tors. While that move puts Caterpillar in a 
market that is ailing, the entry will not re- 
quire huge new outlays for the company 
and it will give Caterpillar’s dealers a wider 
line of products to sell. 

Caterpillar, which traditionally focuses on 
large equipment, also recently introduced a 
backhoe loader, a small piece of equipment 
often used in home and office building. Mr. 
Lustgarten lauded this effort because two of 
Caterpillar’s traditional markets that use 
large equipment—oil drilling and mining— 
are depressed, while office and home con- 
struction are far stronger. 


PERSONAL EXPLANATION 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. CLINGER. Mr. Speaker, I was absent 
from the floor of the House of Representa- 
tives on the evenings of December 4 and 5, 
1985. Had I been present, I would have 
voted in the following fashion: 

Rolicall No. 428: H.R. 3700, Higher Edu- 
cation Amendments, the House rejected the 
Bartlett amendment that sought to limit 
the total authorization on all programs 
except student assistance to the fiscal year 
1985 appropriation level with increases for 
inflation, “no”; 

Rolicall No. 429: H.R. 3700, Higher Edu- 
cation Amendments, the House passed the 
measure to amend and extend the Higher 
Education Act of 1965, “aye”; 

Rolicall No. 430: Journal, the House ap- 
proved the Journal of Wednesday, Decem- 
ber 4, “yea”; 
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Rollcall No. 431: H.R. 3424: Labor-HHS- 
Education Appropriations, the House 
agreed to the conference report on the 
measure making appropriations for the De- 
partment of Labor, Health and Human 
Services, and Education, and related agen- 
cies, for the fiscal year ending September 
30, 1986, “yea”; 

Rollcall No. 432: H.R. 2817: Superfund 
Amendments, the House agreed to the rule 
(H. Res. 331) on the measure, “yea”; and 

Rollcall No. 433: H.R. 2817, Superfund 
Amendments, the House rejected the Daub 
amendment that sought to provide that 
there be no liability for a person who can 
establish that the release of hazardous sub- 
stances does not include any substance 
with respect to which such person had any 
relationship, “no”. 


TRIBUTE TO JOSEPH G. GAVIN, 
JR. 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. MRAZEK. Mr. Speaker, I'd like to 
take a moment to call to the attention of 
my colleagues the recent retirement of 
Joseph G. Gavin, Jr. of Huntington, Long 
Island from a long and distinguished 
career with the Grumman Corp. 

His retirement marks the official end of 
a remarkable 39-year career at Grumman 
for Mr. Gavin, the last 9 years as president 
of the corporation. His tenure has seen the 
aeronautics world move from the first ap- 
plications of jet propulsion to the space 
age, and to dreams of much, much more. 

Perhaps his most lasting legacy, Mr. 
Speaker, came in our Nation’s great quest 
to leave our earthly bounds and to, in the 
words of President John F. Kennedy, “put 
a man on the Moon and bring him safely 
back to Earth.” Grumman was awarded the 
contract in 1962 to build the lunar module, 
the craft which would carry American as- 
tronauts from lunar orbit to the surface of 
the moon and back again. Mr. Gavin was 
made director of Grumman’s lunar module 
program, a stewardship which not only 
took Neil Armstrong and Buzz Aldrin to 
their fateful rendevous with Tranquility 
Base on the lunar surface, but which also 
oversaw six other manned lunar landings. 

For his leadership in these daring adven- 
tures, Mr. Gavin received NASA’s Distin- 
guished Public Service Medal in 1971. It 
also brought him selection to the National 
Academy of Engineering in 1974. 

Mr. Gavin's aeronautical career began in 
a distinctly different era. When he initiated 
his engineering studies at Massachusetts 
Institute of Technology in the late 19308, 
powered flight was still in its relative in- 
fancy when compared to today’s SST’s and 
interplanetary probes. He received his 
bachelor’s and master’s degrees in aeronau- 
tical engineering in 1942, then served with 
the U.S. Navy’s Bureau of Aeronautics as a 
jet fighter project officer. 
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Mr. Gavin joined Grumman as a design 
engineer at the conclusion of World War II 
and worked on the first operational jet 
built by the company, as well as other jet 
prototypes. In the late 1950’s, he turned his 
attention to the fledgling space race, serv- 
ing as chief experimental project engineer 
and chief missile and space engineer. 

As I've related, Mr. Gavin's contributions 
to our Nation’s successful Apollo moon- 
landing program are legion. He became a 
Grumman vice president at the same time 
that he assumed leadership over the com- 
pany’s lunar module program, then was 
named the company’s director of space pro- 
grams in 1968. 

In 1969, Mr. Gavin was elected a director 
of Grumman Aerospace, then promoted to 
senior vice president of the flagship subsid- 
iary in 1970. In 1972, he became president 
of Grumman Aerospace, and chairman of 
the board in 1973. Finally, in 1976, Mr. 
Gavin was named president of the parent 
Grumman Corp. 

As a key player in Grumman’s Long 
Island family, Joe Gavin has been a part of 
the company’s rise to a position as Long Is- 
land’s leading employer and a keystone of 
the area’s economy. He will continue to 
serve as a senior management consultant 
to the company, relaying priceless experi- 
ence and savvy to a new generation of 
Grumman innovators. 

Mr. Speaker, I am privileged to represent 
Mr. Gavin in New York’s Third Congres- 
sional District. I am even more honored to 
be his friend. This tribute would not be 
complete without mention of the extraordi- 
nary woman named Dorothy Dunklee, 


whom Joe married in 1943. Dorothy has 


contributed her heart and her energy in a 
host of community activities that make my 
hometown of Huntington a better place for 
all of us who live there. 

I'm sure my colleagues join with me in 
wishing Joe Gavin the best as he begins to 
enjoy his retirement years. He has served 
his company and his country with distinc- 
tion. 

In the words of Thomas Wolfe, if a man 
“has a talent and learns somehow to use 
the whole of it, he has gloriously succeed- 
ed, and won a satisfaction and triumph few 
men ever know.” I would suggest, Mr. 
Speaker, that Joseph G. Gavin, Jr. not only 
has earned that satisfaction and triumph, 
but that he richly deserves it. 


SALUTE TO THE WORKING OR- 
GANIZATION FOR RETARDED 
CHILDREN 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. SCHEUER. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
the outstanding and compassionate endeav- 
ors of the Working Organization for Re- 
tarded Children, which I am proud to say is 
based in my Eighth Congressional District 
of New York. 
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The Working Organization for Retarded 
Children has, as its primary purpose, the 
development of community services to meet 
the needs of individuals with multiple 
handicaps which include severe and pro- 
found mental retardation. These communi- 
ty services are for the purpose of providing 
a life experience which approximates, if not 
achieves, the normal life experience en- 
joyed by every citizen. The organizational 
mission is to prevent institutionalization, 
reduce the current level of institutionaliza- 
tion, and encourage movement toward in- 
dependence and lesser degrees of restric- 
tiveness for each individual served. 

Philosophically, the Working Organiza- 
tion for Retarded Children believes in the 
inherent worth and dignity of every indi- 
vidual, irrespective of the degree or type of 
handicapping condition. The Working Or- 
ganization of Retarded Children adheres to 
the principles of normalization and the de- 
velopmental model of individual growth. 

The great majority of our Nation’s 6 mil- 
lion mentally retarded now live in the com- 
munity, not in institutions. Instead of 
going to special schools, many attend regu- 
lar public schools, mixing freely with other 
students. A big push is also on to move re- 
tarded adults into competitive jobs with 
wages and benefits that make independent 
living possible. We are seeing tale after tale 
of retarded individuals who flourish when 
they emerge from institutionalization: 
holding jobs, living independently, even 
marrying. The Working Organization for 
Retarded Children has succeeded in demon- 
strating on a small scale that the transition 
from institutional living to residential 
living can be accomplished even for severe- 
ly mentally retarded children and young 
adults with right kind of loving care and 
sensitive attention. The hard task is to 
repeat the accomplishments of the Working 
Organization for Retarded Children on a 
larger scale. 

Last Friday, at my home in Douglaston, 
NY, I had the pleasure of hosting a recep- 
tion for the life members of the Working 
Organization for Retarded Children, the in- 
dividuals who have been so very important 
to its success. These outstanding people de- 
serve special mention for their tireless and 
dedicated efforts to improve the quality of 
life for our retarded citizens. They are: Sey- 
mour and Jill Hirsh; Martin and Beatrice 
Adler; Naphtali and Ruth Kroll; Sidney and 
Anita Blank; Joseph and Laura Stagnitta; 
Samuel and Ruth Ostrowsky; Richard and 
Noele Berger; Herbert and Ethel Perry; 
Rabbi Hyman Levine; Manny and Barbara 
Lautman; Nat and Marsha Bassen; Al and 
Mary Lou Ries; Murray Seigal; Irving and 
Gertrude Rudd; Ellen Weisenfeld; Marion 
Henken; John Toscano; Karen Levine; Ron 
and Sharon Segall; Willie Goodman; Millie 
and Abe Werfel; Steven J. Gottesman; Ste- 
phen and Helen Jubyna; Mel and Ruth 
Katz; and Dr. and Mrs. Richard Schere. 
The Semantics, Inc., and Barclays Bank of 
New York, N.A., are corporate life members 
of the Working Organizaton for Retarded 
Children. 

These special people, through their exem- 
plary efforts with the Working Organiza- 
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tion for Retarded Children, have set a high 
standard of service not only for New York 
City but also for our Nation. I extend to all 
of them my sincere best wishes for contin- 
ued success in their unique and compas- 
sionate work. 


MOTHERS AGAINST DRUNK 
DRIVING 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. GILMAN. Mr. Speaker, I was pleased 
to join with many of our colleagues this 
morning in welcoming Norma Phillips, the 
president of Mothers Against Drunk Driv- 
ing, and the other participants in MADD, 
as they concluded their 4,205-mile “Tang 
March Across America” here at the U.S. 
Capitol. 

Thousands of Americans of all ages par- 
ticipated in this 15-state, 4,205-mile trans- 
continental march to demonstrate their 
concern, and to call to the attention of all 
Americans the tragedy of drunk driving. 

I was pleased that just last week, my 
home State of New York joined the grow- 
ing list of 37 States raising the drinking 
age back to 21. 

I have long supported this measure as 
one which will help save lives, after years 
of needless tragedy touching so many inno- 
cent lives. The statistics have spoken for 
themselves; approximately 5,000 persons 
are killed each year in alcohol-related 
crashes involving drivers under the age of 
21. Although motor vehicle operators under 
the age of 21 comprise only 10 percent of 
all drivers on the road, this same age group 
is involved in over 20 percent of all alcohol 
related traffic fatalities. 

Alcohol-related auto accidents is now the 
No. 1 cause of death among our Nation’s 
teenagers. 

We must no longer allow these precious, 
irreplaceable lives to be taken when the 
ability to change this bloody course is so 
readily available to us. 

To MADD President Norma Phillips and 
to all involved with MADD, I extend my 
heartiest congratulations, and to the 13 
States and the District of Columbia who 
have not yet acted toward a 21-year drink- 
ing age, we urge your prompt compliance. 

In the 115 days between the “kickoff” of 
the “Tang March Across America” on 
August 17th, through its conclusion here in 
Washington today, MADD has captured the 
hearts and minds of Americans everywhere. 

Mr. Speaker, we all agree that the 
mayhem and murder on our highways have 
gone on long enough. Accordingly, I invite 
all our colleagues to join with us in salut- 
ing MADD upon the successful conclusion 
of the “Tang March Across America” and 
in urging the 13 States and the District of 
Columbia to join the 37 other States in en- 
hancing safety on our streets and high- 
ways. 
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GEORGE H. MAHON 


SPEECH OF 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 3, 1985 


Mr. UDALL. Mr. Speaker, I want to join 
my colleagues in paying tributes to a 
former member of this House, George H. 
Mahon, who died in San Angelo, TX, on 
November 19. 

One of the great rewards of this job is 
that it has enabled me to know people like 
George Mahon. 

This was a kind and good man, unpos- 
sessed of any pretentions and absolutely 
devoted to the very best ideals of public 
service. George was simply what he was: a 
rough-hewn Texas traditionalist who never 
forget his boyhood poverty and who was 
never anything less than a gentleman. He 
was fiercely in favor of strong national de- 
fense, but he was, long before most, a fierce 
enemy of waste in the Defense Department. 

It is men like George Mahon who do 
honor to this House, who bring to it a spe- 
cial measure of humanity and selflessness 
that in turn become measurements for 
those who come afterward. 

George was in this Hall for 44 years. His 
even temperament and judicious common 
sense approach to legislation remain the 
best of examples for all of us. He was a 
fairminded man who never turned his back 
on his roots; indeed, when his time here 
was finished, he went home to Loraine, 
where he cared for his 400-acre cotton 
farm. 

George was an idealist. His trademark 
was his steadfastness. 

My deepest sympathy goes to his wife, 
Helen, and the Mahon family. George was 
my friend, and I am sorry that he is gone. 


SOLOMON AMENDMENT 
ENFORCEMENT 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. SOLOMON. Mr. Speaker, I am 
pleased to announce that Secretary of Edu- 
cation Bennett and Director of Selective 
Service Turnage have signed a joint memo- 
randum of understanding between Educa- 
tion and Selective Service to strengthen en- 
forcement of the Solomon amendment. 

Under a law passed in 1982 (the Solomon 
amendment), male students must be in 
compliance with the Military Selective 
Service Act as a condition to receiving Fed- 
eral student financial assistance. 

The joint Department of Education/Se- 
lective Service System MOU will establish a 
program to cross check the names of mil- 
lions of students receiving Federal higher 
education assistance with current Selective 
Service compliance files. This program will 
seek to identify individuals who have failed 
to register with Selective Service and fraud- 
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ulently received Federal education assist- 
ance. 

Individuals who have failed to register, if 
required to do so, and received student fi- 
nancial assistance are guilty of defrauding 
the U.S. Government and their names will 
be turned over to the FBI and the Justice 
Department for investigation and prosecu- 
tion. In addition, failure to register is a 
felony punishable by up to 5-year imprison- 
ment and/or a fine of up to $250,000. 

Registration with Selective Service is a 
process demanding extremely little on the 
part of young men. And yet, the program of 
peacetime registration contributes 2 


months to our Nation’s readiness in the 
event America is forced to mobilize for war 
or a national emergency. I am very pleased 
that the Director of Selective Service and 
the Secretary of Education are committed 
to enforcing this most important law. 


AN ARGUMENT FOR THE 
POLYGRAPH BAN 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. COURTER. Mr. Speaker, the follow- 
ing editorial entitled “Lie Detector Lies,” 
from the New York Times, December 8, 
1985, succinctly points out the importance 
of banning “lie-detector” tests in the work- 
place. The need to combat on-the-job theft 
cannot justify the use of an invalid test 
which each year subjects 2 million Ameri- 
cans to the possibility of unjustified job-re- 
lated penalties. 

The editorial is enclosed: 

[From the New York Times, Dec. 8, 1985] 

LIE DETECTOR LIES 


Two million Americans each year are re- 
quired to take lie-detector tests as a condi- 
tion of employment. At least 50,000 are then 
denied jobs or promotions even though the 
results are unreliable. Now, after years of 
desultory debate, Congress appears con- 
vinced that this injustice is intolerable. 

A bill to outlaw use of polygraphs in pri- 
vate employment already has been approved 
by the House Education and Labor Commit- 
tee. It is expected to win approval of the full 
House by the end of the year. Virtually 
identical legislation has been introduced in 
the Senate by Edward Kennedy of Massa- 
chusetts and Orrin Hatch of Utah, a biparti- 
prose combination that bodes well for passage 
there. 

Organized labor has complained for years 
that companies use lie detectors to ferret 
out employees they consider to be trouble- 
some or inclined to join a union. A more 
telling criticism, however, has to do with the 
effectiveness of polygraphs. They do not 
detect lies. Rather, they detect physiologi- 
cal changes that indicate anxiety. The 
human operator decides whether or not the 
anxiety is evidence of falsehood. 

Congress’s Office of Technology Assess- 
ment, in 1983, said there was “some evi- 
dence” for polygraph validity in criminal in- 
vestigations, but little evidence of validity in 
“screening situations, whether they be pre- 
employment, pre-clearance, periodic or ape- 
riodic, random or ‘dragnet.’” In fact, the 
agency said, error rates in pre-employment 
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polygraph screening could be as high as 50 
percent. 

Spokesmen for some business groups con- 
tend that polygraphs are a vital tool to 
combat employee theft, which they say 
raises the cost of consumer goods as much 
as 15 percent. But Senator Hatch has point- 
ed out that “even the most respected and 
reputable polygraphers make mistakes.” 
Can a nation dedicated to assuring justice 
for every individual tolerate 50,000 such 
mistakes a year, with such drastic penalties 
as loss of jobs or advancement? 

Almost half the states prohibit or limit 
the use of polygraphs in most private em- 
ployment decisions. Critics say some compa- 
nies circumvent state laws by taking em- 
ployees across state lines for tests. Congress 
can end the subterfuge and the injustice by 
passing Federal legislation. 


THE PANAMA CANAL 
HON. WEBB FRANKLIN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. FRANKLIN. Mr. Speaker, in 1979, we 
gave Panama a canal. A Rolls Royce of a 
canal, at that. 

In 1985, we are about to embark on a 
course that will overhaul that Rolls Royce, 
then give it away again. If the State De- 
partment has its way, we will literally pay 
for the Panama Canal all over again, just 
in time to turn it over to the Panamanians. 
In fact, we may even end up digging a 
whole new canal, and picking up the bulk 
of a multi-billion-dollar tab for its con- 
struction. 

I need not remind you that the 1977 
treaty completely transfers control of the 
canal, abolishes what was known as the 
Canal Zone, and eliminates the need for 
SouthCom, the military base responsible 
for defending the canal. 

In that treaty, there is an article stating 
that “during the duration of this treaty, 
both parties (shall) commit themselves to 
study jointly the feasibility of a sea level 
canal in the Republic of Panama.” 

Whether or not one thinks that is neces- 
sary, and I don’t, since it’s already been 
done, that’s a very straightforward, explicit 
provision. It authorizes a study of one spe- 
cific alternative, a study that would be lim- 
ited in scope and that could be completed 
at a relatively modest cost. 

Our State Department, however, appears 
to be headed in a different direction. To 
date, they have taken the following steps: 

The State Department has signed an 
agreement committing the United States to 
participation in a study of all alternatives 
to the current canal. This would take $20 to 
$30 million to complete, with the United 
States paying at least one-third of the cost, 
and probably quite more. 

The Department has specifically excluded 
Department of Defense and Panama Canal 
Commission representatives from highest 
level participation in the U.S. commission 
that will participate in this study. That is 
astounding, since those two entities have 
historically been responsible for the 17 pre- 
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vious feasibility studies that have been 
made regarding the canal. 

The Department has chosen to undertake 
the study between 1986 and 1991. Because 
of other treaty obligations, and because of 
the state of the Panamanian economy, you 
can expect the United States to pick up 
both our share and Panama's share of the 
cost of implementing whatever recommen- 
dations the study makes, building addition- 
al locks, widening the canal, or other alter- 
natives. The simplest alternative costs over 
$4 billion. 

The congressional committee of jurisdic- 
tion—the Merchant Marine and Fisheries 
Committee—has been bypassed completely 
during this process. 

The State Department is clearly going far 
beyond the terms of the original agree- 
ment. Consequently, a number of questions 
have now arisen in the Panama Canal Sub- 
committee. 

Why begin at this time? Is it in our best 
interest to conclude a study 8 years before 
the transfer of the canal? Would we not 
have more leverage in future negotiations 
with Panama if we forestall payment for 
future improvements to the canal until the 
latest possible date? 

Why not pay for our obligations through 
Panama Canal tolls rather than general 
revenues? 

Why has the State Department, and not 
the Corps of Engineers, taken the lead role 
in what is essentially an engineering study? 

What will become of SouthCom, the 
United States military force in Panama 
which is, in fact, our only full-time military 
installation in Central America? 

I and several of my colleagues—includ- 
ing the chairman and ranking minority 
member of the Panama Canal Subcommit- 
tee—have introduced a bill which estab- 
lishes specific guidelines and specific limi- 
tations for any future studies of the canal. 
Our bill would restrict the study to the 
terms spelled out in the treaty; would speci- 
fy where U.S. representatives to the study 
commission should come from; and would 
place specific restrictions on U.S. funding 
of this effort. 

This is not an attempt to renegotiate the 
Panama Canal Treaty, to evade our legiti- 
mate obligations under that treaty or to in- 
fluence a matter which is not within our 
committee’s jurisdiction. This is an effort 
to clarify how our responsibilities should 
be carried out, and, quite simply, to keep 
our Government from giving away any 
more than we've already given away. 


POSITION OF AGENCY ON 
TOXIC CHEMICALS ASSAILED 
BY FLORIO 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, December 9, 1985 

Mr. EDGAR. Mr. Speaker, recent action 
by the Environmental Protection Agency 


[EPA] highlights the need for uniform Fed- 
eral community right to know legislation 


EXTENSIONS OF REMARKS 


such as the provisions we have included in 
the Superfund legislation the House is cur- 
rently considering (H.R. 2817). A few weeks 
ago, the Agency announced that it had 
compiled a list of 403 toxic chemicals and 
planned to give the list to local officials to 
take whatever action they thought was ap- 
propriate. 

The immediate reaction of the business 
community and State and local officials to 
EPA Voluntary Program was surprise and 
dismay. Business feels, understandably, 
that the agency's effort to punt on this cru- 
cial issue was irresponsible and would lead 
to burdensome, duplicative regulation on 
the local level. State officials fear that the 
EPA Voluntary Program will only cause 
confusion and detract from State efforts to 
pass strong community right to know laws. 

Our best response to this unfortunate 
EPA initiative is to continue to pursue the 
strong community right to know provisions 
that have been included in the Superfund 
legislation we are currently considering. 
Two amendments, sponsored by Represent- 
atives SIKORSKI, CARPER and myself, fur- 
ther improved these provisions when the 
House considered this section of the bill 
last Thursday and Friday. I urge my col- 
leagues to resist any efforts to delete these 
provisions when the bill is reported to the 
full House. 

I would draw my colleagues’ attention to 
two recent articles that describe the contro- 
versy engendered by EPA's misguided pro- 
gram in more detail: 


(From the Asbury Park (NJ) Press, Nov. 20, 
1985] 


POSITION OF AGENCY ON TOXIC CHEMICALS 
ASSAILED BY FLORO 


(By Fred Simmonds) 


WasHIncTon.—The Environmental Protec- 
tion Agency is thrusting upon municipalites 
too much responsibility in responding to 
toxic chemical releases, Rep. James J. 
Florio, D-N.J., contends. 

“A whole lot of people are scared,” Florio 
said at a news conference yesterday. 

The EPA has announced a program 
whereby it will identify 403 chemicals haz- 
ardous to human health and will provide in- 
formation, training and technical assistance 
to local officials on how to handle the sub- 
stances and improve plans to respond to 
those emergencies. 

Florio said, however, the EPA has the re- 
sponsibility under the Clean Air Act to 
evaluate, list and regulate the chemicals. 
The agency is giving to communities the job 
it should be doing, he said. 

EPA officials noted that the Occupational 
Safety and Health Administration already 
oversees plant and worker safety at fixed fa- 
cilities, the Department of Transportation 
regulates the transport of hazardous materi- 
als and the EPA has a sophisticated federal 
response program. 

They said the EPA's interpretation of the 
Clean Air Act calls for its regulation of 
chronic low-level emissions. The EPA is pro- 
viding information and assistance to local 
authorities on one-time accidental releases 
because they are the first ones on the scene 
at an emergency, they said. 

“The objectives of this whole action is for 
the community to be prepared for a Bhopal- 
type action,” said EPA spokesman Christian 
H. Rice. 
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The release of a lethal gas from a chemi- 
cal plant in Bhopal, India, killed 2,000 per- 
sons and injured another 200,000. 

Florio said he sees three major flaws in 
the program. The first is that it provides for 
no uniform regulation or enforcement, he 
said. Some municipalities may be more ag- 
gressive than others in gathering informa- 
tion and some companies will be more co- 
operative than others in disclosing informa- 
tion about what chemicals they handle, he 
said. 

Secondly, the program presumes compa- 
nies will cooperate with local officials, 
Florio said. 

“It is totally voluntary,” he said. 

“Thirty states have community or worker 
right-to-know laws that can be invoked in 
an effort to solicit the information,” replied 
EPA spokeswoman Robin Woods. “We sup- 
pors right to know laws on the federal 
evel.” 

Some type of right-to-know provision is 
expected to be included in the Superfund 
reauthorization bill. 

Finally, the program assumes expertise at 
the local level, Florio said. EPA officials 
have testified before one of his subcommit- 
tees that the agency did not have the capac- 
ity to evaluate, list and regulate the chemi- 
cals, he said, but now they are telling local 
officials to talk to chemical companies 
about handling the substances. 

“Many communities across the United 
States are developing hazardous material re- 
sponse programs,” Ms. Woods explained, 
“and in that effort we are committed to pro- 
viding as much technical expertise as possi- 
ble to help them.” 

She said the municipalities could obtain 
information on chemicals faster than if the 
EPA gathered and circulated it. 

State governments are often in a position 
to help municipalities in drafting response 
plans and meeting emergencies, she said. 

While the EPA is avoiding a national reg- 
ulatory system it is attempting to show that 
it is fostering a community right-to-know 
program, Florio charged. 

Businessmen are concerned, Florio said, 
that municipalities may view the EPA 
guidelines as regulations and unduly imple- 
ment them through local ordinances. They 
also feel the EPA program is setting them 
up to be targets of local environmentalists, 
Fiorio said. 

He said the industry prefers its own self- 
regulating mechanisms. Its second choice is 
uniform, modest standards. Florio said, and 
its last choice is what the EPA program 
does. 

Florio said the EPA is using the bomb 
throwing” approach by tossing out the list 
of toxic chemicals and hoping local authori- 
ties can prepare for accidental releases, 

“Coming up with a list is nothing more 
than creating confusion,” said Robert E. 
Hughey, commissioner of the N.J. Depart- 
ment of Environmental Protection. 

“The easiest thing in the world is to pub- 
lish a list,” said Hughey, who hasn't seen a 
copy yet. “The hardest thing in the world is 
to explain what it means. I don't think they 
can do the second (thing).” 

“I don’t know how he can make the state- 
ment because he hasn't seen the informa- 
tion that will be accompanying the lists,” 
said Ms. Woods. 

The list will explain the criteria for an 
acutely toxic chemical. The program will in- 
clude information on how to determine 
whether a potential hazard exists at a plant 
and how communities can prepare for con- 
tingency planning, said R. Craig Matthies- 
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sen, section chief in the EPA's Chemical En- 
gineering Branch, Office of Toxic Sub- 
stances, Washington. 

But the EPA's list and program could un- 
dermine” the state's mandatory right-to- 
know law and the proposed “Toxic Catastro- 
phe Prevention Act,” said Donald A. Deieso, 
director of the DEP’s Division of Environ- 
mental Quality. 

The state’s efforts are aimed at preven- 
tion, while the EPA's efforts are directed at 
preparing communities for releases—when 
it’s too late, he said. 

Under the right-to-know law, some 30,000 
companies in New Jersey have less than 90 
days to compile a list of the chemicals they 
use and send the document to local emer- 
gency response teams, the DEP and the 
State Department of Health. 

The Toxic Catastrophe Prevention Act, 
which passed the Assembly Sept. 12, would 
require firms that generate, store or handle 
“extraordinarily hazardous substances” to 
register with the DEP. 

Companies that handle such substances 
would have to undergo a review by a private 
consultant to evaluate specific risks associ- 
ated with possible equipment failure, 
human errors or procedural flaws, according 
to the bill. 

In addition, the DEP has started looking 
at facilities that handle five dangerous sub- 
stances on a “priority list“: chlorine, bro- 
mine, allyl chloride, phosgene and phospho- 
rus trichloride, said Deieso and Loretta 
O'Donnell, a DEP spokeswoman. 

“Somehow the EPA came out with a lot of 
fanfare with their program,” he said 
“Frankly, we think it’s illconceived and a 
poorly defined program everything 
else the EPA does takes years. This was a 
program developed in four months.” 

The EPA didn't ask for the input of offi- 
cials from New Jersey or other states, he 
added. 


[From the States Ledger, Nov. 20, 1985] 
FLORIO Views EPA LIST As RIGHT-TO-KNoW 
DODGE 
CATALOGING OF TOXINS CALLED BID TO 
CIRCUMVENT THE CLEAN AIR ACT 


(By J. Scott Orr) 


WAsHINGTON.—The Environmental Protec- 
tion Agency (EPA) recently compiled a list 
of 403 highly toxic chemicals in an effort to 
diffuse pressure on Congress to enact com- 
munity right-to-know” legislation, Rep. 
James Florio (D- Ist Dist.) charged yester- 
day. 

Florio charged that the agency put the 
list together in an effort to avoid complying 
with tougher regulatory requirements al- 
ready contained in the Clean Air Act. The 
congressman has been a frequent critic of 
the EPA and a supporter of legislation to 
force chemical plants to disclose informa- 
tion about the substances they use. 

The EPA recently prepared a list of what 
it considered to be the most dangerous 
chemicals manufactured, sold or used in the 
U.S. The list is expected to be distributed to 
local authorities to help them determine if 
plants within their communities pose seri- 
ous health threats. 

Robin Woods, a spokeswoman for the 
agency, said EPA supports federal rights-to- 
know language and that the list was not in- 
tended to serve in lieu of required disclosure 
provisions. 

She said the agency has been working 
with local authorities to help them deter- 
mine what kind of chemicals are being used 
within their borders and what steps to take 
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to avoid accidental discharges and to deal 
with those that do occur. 

Woods added that the EPA has held dis- 
cussions with the chemical industry aimed 
at making sure the industry will cooperate 
in furnishing information to local authori- 
ties. The list, she said, will not be formally 
released until next month. 

But Florio said the agency has a hidden 
agenda. I suspect the purpose is to diffuse 
the pressure that is building to have com- 
munity right-to-know laws that are strong,” 
Florio said. He referred to amendments to 
the superfund reauthorization bill that 
would require chemical plant owners to let 
local authorities know what chemicals they 
are producing, using or storing. 

“It’s not a reasoned response to the 
problem ... What EPA is doing is giving 
back to the local communities and the citi- 
zens the job that EPA should be doing,” 
Florio said. 

He maintained that the agency complied 
the list in an effort to “appear to be respon- 
sive to the overwhelming concern the Amer- 
ican people have about the Bhopal syn- 
dome.” He charged that the agency began 
putting the list together after public con- 
cern surfaced over chemical releases in 
Bhopal, India, West Virginia and New 
Jersey. 

Florio said the EPA has the responsibility 
to list hazardous chemicals under the Clean 
Air Act, but the agency has refused to 
comply with the law. Formal listing would 
require regulatory action, a step EPA is un- 
willing to take according to Florio. 

“They've put it on a piece of paper, which 
is a list, but there's a big difference between 
that and listing, which triggers the regula- 
tory system, he said. 

Florio complained that the EPA list would 
do little to help local authorities deal with 
potential hazards within their borders. He 
said the list does not require chemical com- 
panies to provide communities with infor- 
mation on their operations. 

“It’s totally voluntary, what they are 
saying is that we hope these plant people 
will come forward and make this informa- 
tion available,” Florio said. He said even if 
plant owners are cooperative, most local au- 
thorities are lacking in the expertise needed 
to make use of the data. 

In addition, he said, local regulation of 
chemicals would result in a patchwork of or- 
dinances and regulations from municipality 
to municipality. 


TRIBUTE TO EX-CAPTAIN JOHN 
MORRISON 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. MCGRATH. Mr. Speaker, I would 
like to take this opportunity to recognize a 
constituent of mine, ex-captain John Morri- 
son, of the Garden City Fire Department, 
which serves many of my constituents. This 
weekend, he will be honored as a 50-year 
member of that department. 

John has spent his entire adult life fol- 
lowing a tradition that dates back to 1717 
in America, when the first volunteer fire 
department was established in Boston. Two 
of our best known Founding Fathers, 
George Washington and Benjamin Frank- 
lin were actively involved in organizing 
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volunteer departments in Philadelphia and 
Virginia. 

As our Nation developed, volunteer fire- 
fighters have steadily upgraded their skills, 
equipment, and services to meet ever 
changing demands and hazards to life and 
property. Without dedicated individuals 
like John Morrison those improvements 
would not have been possible. The time and 
effort they have expended has provided 
nearly 3 million residents of Long Island 
and millions more nationwide with first- 
class fire protection, emergency medical 
service, and a wide variety of other more 
specialized needs. 

The assistance John and his brother fire- 
fighters have rendered to their fellow citi- 
zens is given in the true spirit of America. 
Meals, holidays, family gatherings, and 
countless night’s sleep must have been 
missed over 50 years of service. I salute 
and congratulate John on this special occa- 
sion, and I wish him, his family and the 
members of the Garden City Fire Depart- 
ment many more years of health and hap- 
piness together. 


IN TRIBUTE TO CONGRESSMAN 
GEORGE MAHON 


SPEECH OF 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 3, 1985 


Mr. de la GARZA. Mr. Speaker, it is not 
often in life when one has the opportunity 
to know—and establish an extraordinary 
friendship with—a legislator possessing the 
stature and respect earned by the greatest 
solons of our time. The Honorable George 
Mahon was such a legislator. 

But in his passing from this life, he has 
left us a splendid trail to follow. For those 
who would emulate his magnificent 
career—that trail will be a hard one to 
navigate. Not all those who begin the jour- 
ney will finish with the brilliance that 
marked Representative Mahon's life and 
times in the U.S. House. And that is good— 
because the tasks of life are nobler when 
the level to which we aspire is set as high 
as the plateau George Mahon reached. 

For all the loft position he achieved Rep- 
resentative Mahon never lost his common 
touch. This was a man who was not only a 
brilliant legislator patterned after the leg- 
endary lawmakers of classical times—but 
he was a friend and a good west Texan to 
the core. While he loved the House of Rep- 
resentatives, he also befriended the multi- 
tude of lives he touched. He was a racon- 
teur; and he never went to a party that he 
did not lead the singing. If there were a 
piano around, he would play. And even if 
there were no piano, he would start the 
singing of a good song—be it a gospel song 
or any old favorite melody that stirred the 
group in unison. Always he was joined by 
his beloved bride of many years, Helen. 
One of his favorite songs was the much 
loved “South of the Border“ —and he 
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always let me sing the refrain, ay, ay, ay, 
ay. 

He was a man admired and respected by 
all. He was a man who fulfilled the term 
“great” in all its aspects. It is not often that 
one is privileged to have known such a tre- 
mendous man—a giant among his peers. 

We join his family in mourning their 
loss—and in thanksgiving for having 
known him. 


EXTEND R&D TAX CREDIT 
HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. AUCOIN. Mr. Speaker, later this 
week the House will consider the omnibus 
tax reform bill. One of the many proposed 
changes that will influence the future eco- 
nomic growth of this Nation concerns the 
Federal tax credit for research and devel- 
opment activities. 

This credit, which is so vital to the Na- 
tion’s high tech industry, will expire at the 
end of this year if the Congress takes no 
action. Although the Ways and Means 
Committee bill does propose to extend this 
credit for 3 more years—unfortunately at a 
lower rate than is currently available—it's 
obvious by now that, despite the Herculean 
efforts of committee members, we will not 
see a new tax bill enacted into law by De- 
cember 31, 1985. 

Therefore, without any action by this 
Congress, the R&D credit will expire on 
December 31. 

This is no time to banish industries that 
are so dependent on the R&D credit to tax 
limbo. Letting the credit expire will wreak 
havoc among the high tech industries, such 
as those in Oregon, that are working so 
hard on developing new ways to compete 
with foreign competition. It would mean 
that at least for the first and second quar- 
ters of 1986, there would be no credit avail- 
able to industries such as the semiconduc- 
tor industry. 

To guarantee that the R&D tax credit 
does not expire, I am introducing today the 
“Research and Development Tax Credit Ex- 
tension Act.” Very simply, this bill would 
continue to make the credit available 
through December 31, 1986. And it will con- 
tinue to provide a credit of 25 percent fol- 
lowing current law. Upon the passage of an 
omnibus tax bill, my legislation would 
become inoperative. 

A short while ago, the National Semicon- 
ductor Corp. announced a loss of $53.5 mil- 
lion for its first fiscal quarter. This is the 
largest loss in its history. At the same time, 
our tremendous trade deficit continues to 
worsen. It is a very inappropriate time to 
pull the rug out from under our high tech 
industries. 

Mr. Speaker, the State of Oregon—which 
boasts its own Silicon Forest”—is still 
reeling from the effects of the 1981 reces- 
sion. Economic growth lags far behind that 
of the rest of the Nation. One reason for 
this is that our leadership in technology 
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and science is now under serious challenge 
from overseas competitors. 

Yet, the R&D tax credit has been proven 
to be a stimulator of growth. Several eco- 
nomic studies have shown that, under the 
worst case scenario, making this credit per- 
manent would increase the GNP by $1.2 bil- 
lion a year by 1986 and $2.9 billion annual- 
ly by 1991. Under a more optimistic view, 
the R&D credit would yield $7.5 billion in 
annual GNP increases by 1986 and $17.7 
billion by 1991. 

This is no time to let such a useful Fed- 
eral incentive fall through the cracks. I en- 
courage the support of my colleagues for 
extending the R&D tax credit until Decem- 
ber 31, 1986 at the current 25 percent rate. 


STRONG SUPERFUND HELPS 
ILLINOIS AND THE NATION 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. DURBIN. Mr. Speaker, when we en- 
acted Superfund legislation 5 years ago we 
made a commitment to addressing a public 
health problem of crisis proportion by ag- 
gressively cleaning up hazardous waste 
sites across our country. 

But the crisis has not abated, and EPA's 
administration of the Superfund Program 
has taught us that a much more compre- 
hensive measure must be passed today if 
we are to meet out commitment to protect- 
ing America’s health and environment. 
Only five National Priority List sites have 
been completely cleaned up since 1980, far 
short of the 150 targeted cleanups. 

Both the Office of Technology Assess- 
ment and the Congressional Budget Office 
have dramatically increased their estimates 
of total sites and corresponding cleanup 
costs: We now face 378,000 hazardous waste 
sites across the Nation at a cost of $100 bil- 
lion. 

In Illinois there are 853 hazardous waste 
sites, 22 of them on the NPL. My district is 
very fortunate not to have an NPL site, al- 
though we have not been left unscathed, 
with toxic landfills in the cities of Quincy 
and Taylorville. While our State is address- 
ing these problems, it would be premature 
to rule out the existence of additional, per- 
haps more dangerous, toxic sites in or adja- 
cent to my district. 

I support a strong Superfund bill that 
provides sufficient funds, tough cleanup 
schedules and standards, and protections 
so that all Americans can feel confident 
that we are protecting their health and wel- 
fare. 


PERSONAL EXPLANATION 
HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. MORRISON of Connecticut. Mr. 
Speaker, because official busines required 
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that I be in my district today, I was unable 
to be present and cast my vote on four bills 
on the Suspension Calendar. 

Had I been present, I would have voted 
“Aye” on House Concurrent Resolution 
239, commending the Anglo-Irish Agree- 
ment; H.R. 1083, the Low-Level Radioactive 
Waste Disposal Act; H.R. 3773, the Federal 
Technology Transfer Act, and H.R. 1538, 
the Veterans Compensation COLA. 


THE RETIREMENT OF MARTHA 
J. WHEELER 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. CARR. Mr. Speaker, Martha J. 
Wheeler is retiring after more than 25 
years of service to the North Oakland and 
Clarkston communities. I would like to 
take this opportunity to share with my col- 
leagues a small part of Marty’s long record 
of service to her community. 

Marty Wheeler does not only merit spe- 
cial recognition because she raised four 
children with her husband, Charles. She 
does not only merit special recognition be- 
cause of her long record of service to the 
local bank. What makes Marty worthy of 
the type of recognition we give her today is 
her ability to excel professionally while 
continuously giving her time and resources 
in an untarnished record of community 
service. 

Over the past 25 years Marty has man- 
aged to involve herself in several areas, She 
has contributed not only her considerable 
talents and time, but also her financial sup- 
port to several local charitable groups. Her 
efforts have assisted the Clarkston SCAMP 
Program in its effort to send needy chil- 
dren to camp and helped raise funds for 
agencies such as the Salvation Army and 
the United Way. 

While doing this Mary has managed to 
find time to distinguish herself profession- 
ally as well. She has risen through the 
ranks of the Pontiac State Bank, advancing 
from teller to vice president. She has accu- 
mulated a host of awards including Woman 
of the Year for the Waterford/Clarkston 
Business and Professional Women’s Asso- 
ciation in 1985. She has served on such 
boards and organizations as the Business 
Association of Independence Township, the 
Economic Development Corporation for In- 
dependence Township, the Independence 
Township Planning Commission, the Vil- 
lage Business Association and served as 
president of the Business and Professional 
Women’s Association from 1982 until 1984. 

Martha Wheeler's long record of public 
service and involvement speaks for itself. I 
am certain my colleagues will join me in 
commending her for her years of dedicated 
public service as she begins her retirement. 
She is a shining example of the type of 
person needed to keep the fabric of our so- 
ciety strong and vibrant. America can 
claim to be no greater than its people, and 
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Marty Wheeler is an example of the best 
America has to offer. 


FIRST WORD 
HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. ANTHONY. Mr. Speaker, The science 
of medicine quite often moves at a more 
rapid rate than our ability to devise needed 
governmental and regulatory interpreta- 
tions, particularly in the fields associated 
with human genetic research. In the case of 
in vitro fertilization [IVF], the National In- 
stitutes of Health are prohibited by regula- 
tions of the Department of Health and 
Human Services from supporting basic re- 
seach in this area. This policy exists despite 
a 1979 ethics committee report from within 
the Department that such research is both 
ethical and desirable. The need for greater 
research in genetic abnormalities and in 
methods for correcting infertility is evi- 
dent. It is a proper function of Government 
and should not be proscribed by Govern- 
ment policy based on misunderstanding 
and a distortion of what are sound ethical 
principles. I am sure many of my col- 
leagues would be interested in reading an 
article in the December issue of Omni mag- 
azine by Dr. Howard Jones on this subject. 
Dr. Jones is a leading IVF researcher and 
physician in Norfolk, VA. 

the article follows: 


(From Omni magazine, December 1985] 
FIRST WORD 
(By Dr. Howard Jones) 


Medically, human reproduction is surpris- 
ingly inefficient. With normal and regular 
sexual intercourse, the average woman can 
expect to become pregnant only one month 
of every three. Of all women who even 
become pregnant in any given year, only 50 
percent will become pregnant after three 
months of trying. 

If it so difficult to have a baby, why are 
there now more than 4 billion of us? The 
answer is simple. A woman's reproductive 
system operates 13 times a year. As a result, 
the system can tolerate some inefficiency 
and indeed may be the better for it. 

To the reproductive scientist, however, 
the inefficiences of the human-reproductive 
process pose an intriguing conundrum. Re- 
productive problems are most severe in 
humans; yet animal models seem inadequate 
for study. The best scientific evidence indi- 
cates that many human germ cells, both 
male and female, are genetically defective 
and produce genetically defective embryos 
that fail to survive. 

In fact, abnormal human embroys seem to 
be more common than normal ones. Fortu- 
nately, the body usually aborts the most se- 
verely abnormal embryos spontaneously, 
sometimes so early that a pregnancy is not 
even suspected. On other occasions, the 
woman's rejection mechanism can fail, and 
a seriously abnormal fetus is carried to 
birth, becoming in life a seriously handi- 
capped child—a burden, albeit sometimes a 
loving burden, to the family and society as a 
whole. A child with Down's syndrome is 
such a case. 


EXTENSIONS OF REMARKS 


There remain millions of individuals who 
are affected by hundreds of genetic abnor- 
malities, such as diabetes, that are not 
nearly as serious or debilitating as Down's 
syndrome. Most of these people live healthy 
and gainful lives. It is very likely that all of 
us have many abnormal genes; since we 
have two copies of most genes—one from 
each parent—a defect may not be expressed 
if one copy is normal. Most humans are 
quite normal, and their genetic structure 
acts to remedy any imbalances that might 
otherwise be present. 

It is perhaps not surprising that so fickle 
and imperfect a mechanism as human re- 
production may sometimes not function at 
all. Infertility—the inability to have a child 
after one year of trying—affects about 15 
percent of all couples who wish to repro- 
duce. Since many patients do not respond to 
traditional therapies, newer methods are 
constantly being devised; in vitro fertiliza- 
tion (IVF), the use of donor sperm or eggs, 
the use of donor-fertilized eggs, and surro- 
gacy—the temporary use of another's repro- 
ductive capacity in various forms. Freezing, 
a method used to preserve the embryo for 
future implantation, has also been intro- 
duced. 

Most of these newer reproduction tech- 
niques have ruffled some ethical feathers 
and each method has its own special issues. 
Archconservatives, however, have voiced a 
blanket complaint against the unnatural- 
ness” of the entire field and have ques- 
tioned the moral status of the fertilized egg. 
These trivial objections to IVF have largely 
been silenced by the birth of more than 
1,000 babies who were conceived through 
this process. 

Society has always been leery of innova- 
tion and change, particularly at the scientif- 
ic level. Remember the tribulations of Gali- 
leo. Our moral attitudes toward the newer 
methods of reproduction would be more 
easily clarified if there were a suitable ethi- 
cal yardstick. For centuries, physicians have 
subscribed to the Hippocratic oath and 
when faced with medical dilemmas, have 
been guided by their desire to cure the ills 
of their patients. This has been considered 
highly ethical, provided the benefits of the 
treatment outweigh the risks not only for 
the patient but for others involved. 

Before research can go forward in a mean- 
ingful way, society must reach, if not a con- 
sensus, at least a majority view about these 
issues. Scientific endeavor does not flourish 
without popular support. 

Because of a vocal minority, the secretary 
of the Department of Health, Education, 
and Welfare (HEW) in 1974 issued regula- 
tions that have effectively prevented the 
National Institutes of Health from support- 
ing research in human IVF and, by exten- 
sion, other reproductive research that has 
developed since that time. In 1979 an ethics 
committee formed by the secretary of HEW 
concluded that IVF research was not only 
ethical but worthy of funding. Nonetheless, 
the moratorium persists, and Government 
funding remains withdrawn. Any money 
that we are able to get for research has to 
come from individuals or private founda- 
tions, but many of the largest funding 
groups are taking their cue from the Gov- 
ernment and staying clear of any research 
involving human embryos. 

Research on preembryonic development 
would enable us to determine which em- 
bryos are viable and which are not, thus 
helping increase the number of successful 
pregnancies through IVF. Although this 
kind of research has been sanctioned by the 
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HEW ethics committee, there persists a feel- 
ing of uneasiness because fertilized eggs are 
involved. Unfortunately, embryo research 
gets confused with abortions because some 
of the fertilized eggs are ultimately discard- 
ed. 

But if we were allowed to go ahead with 
research on the preembryo, we would be 
more able to understand the inefficiencies 
of human reproduction. Not only would 
these new insights benefit millions of infer- 
tile couples, they would also help us devise 
more effective methods of birth control. 
The lack of Government action may in fact 
be the most unethical act of all—the risks of 
research are small, while the potential bene- 
fits to the individual and society are great. 


NEW YORK CITY’S APPEAL TO 
U. S. D. O. T. ON THE TRANSPOR- 
TATION OF NUCLEAR WASTE 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. SCHEUER. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
and to the public some troubling concerns I 
have over an issue of the utmost impor- 
tance to our Nation, the safe transportation 
of spent nuclear fuel. I have been deeply 
concerned about this matter for more than 
a decade and I know it is an issue of vital 
interest not only to a considerable number 
of Members of Congress, but also to hun- 
dreds of State and local governments and 
their residents. 

In 1976, the city of New York amended 
its health code to ban shipments of large 
quantities of radioactive materials and 
spent fuel through the city. In 1981, the 
U.S. Department of Transportation [DOT] 
issued regulations (known by the designa- 
tion HM-164) which preempted State and 
local authority over these shipments. New 
York City filed a lawsuit challenging HM- 
164. Although a Federal district court sided 
with New York City, a U.S. circuit court of 
appeals overturned that decision and New 
York City appealed to the U.S. Supreme 
Court. When the Supreme Court refused to 
hear the case in February 1984, New York 
City applied to DOT for a waiver of statu- 
tory preemption as provided for by Con- 
gress in the Hazardous Materials Transpor- 
tation Act. On September 9, 1985, the De- 
partment of Transportation issued Non- 
Preemption Determination No. NPD-1 [50 
FR 37308 (September 12, 1985)] denying the 
city’s request for a waiver of preemption. 
On October 8, 1985, New York City filed an 
administrative appeal with DOT’s Research 
and Special Programs Administration in 
accordance with 49 CFR 107.225. 


I have been following closely the process- 
ing of New York City’s application for a 
waiver of preemption and the administra- 
tive appeal now under consideration by the 
Research and Special Programs Adminis- 
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tration [RSPA]. I am particularly troubled 
by a recent RSPA notice in the Federal 
Register [50 Fed. Reg. 2528 (November 15, 
1985)] soliciting public comment on the 
city’s appeal from RSPA’s denial of its ap- 
plication for a nonpreemption determina- 
tion. New York City’s appeal is legal in 
nature and, unlike a rulemaking, not ap- 
propriate for public comment. While public 
involvement in the issue of nuclear waste 
transportation is desirable and indeed cru- 
cial in the proper context, RSPA’s resort to 
public notice and invitation to comment in 
this instance constitutes foot dragging by 
the agency on the city’s appeal. 


I find it extraordinary that RSPA would 
solicit public comment as an aid in adjudi- 
cating the city’s appeal. RSPA denied the 
city’s appeal based in part on its claim that 
Congress intended that an applicant for a 
nonpreemption determination must demon- 
strate “exceptional circumstances” in addi- 
tion to the statutory criteria set forth in 
112(b) of the Hazardous Materia! Transpor- 
tation Act [HMTA]. Whether RSPA’s inter- 
pretation of the government statute is cor- 
rect should be based upon a reading on the 
statute in light of its legislative history. The 
public’s view of Congress’ intent is irrele- 
vant and RSPA’s solicitation of public com- 
ments gives the entire process the air of a 
popularity contest rather than an adjudica- 
tory proceeding. 


Second, RSPA has not presented a fair 
and accurate characterization of the argu- 
ments raised by the city in its appeal. For 
example, the city’s objection to resort to 
the mechanism for State designation of al- 
ternate routes is not based simply on that 
fact that all of the routes go through Con- 
necticut, which has opposed their designa- 
tion; rather, both the city of New York and 
the State of New York pointed out that 
“the lack of any procedural mechanism in 
the Department's regulation to resolve 
inter-jurisditional disputes (that is, the im- 
passe between Connecticut and New York) 
and the Department’s unwillingness to play 
any constructive role in mediating a solu- 
tion, are clear evidence that HM-164 is an 
unworkable tool which cannot be seriously 
viewed as an adequate remedy.” 


Third, if RSPA was serious about invit- 
ing public comments on whether the RSPA 
“ruling was inconsistent with prior state- 
ments made by the Department,” it should 
have published the text of the city’s appeal 
in the Federal Register. RSPA’s failure to 
publish the text of the city’s appeal or even 
to cite the city’s appeal document as one 
which persons intending to comment 
should examine, is further evidence that 
the agency is incapable of dealing with the 
city’s appeal in a fair and impartial 
manner. 

I am therefore reprinting the full text of 
the city’s appeal in the CONGRESSIONAL 
RECORD in order to permit interested par- 
ties to have access to the arguments raised 
by the city of New York. 
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Tue City or New York, 
LAW DEPARTMENT, 
New York, NY, October 8, 1985. 
Re appeal of the denial of the city's applica- 
tion for a non-preemption determination, 
Docket No. NPD-2. 
Hon. ELIZABETH DOLE, 
Secretary of the U.S. Department of Trans- 
portation, Washington, DC. 

Dear SECRETARY DoLE: The City files this 
appeal in accordance with 49 CFR § 107.225 
from a decision by the Research and Special 
Programs Administration (RSPA) of the 
United States Department of Transporta- 
tion dated September 9, 1985, which denied 
the City’s application for a non-preemption 
determination. 

Before proceeding to an analysis of 
RSPA’'s decision, we wish to express our dis- 
appointment that RSPA saw fit to reject 
the City's application, not on the basis of 
the statutory criteria set forth in Section 
112(b) of the Hazardous Materials Trans- 
portation Act (HMTA or Act) or its regula- 
tions, but by means of a novel interpreta- 
tion of the legislative history of the Act 
which flies in the face of the plain language 
of the statute. The City financed a study 
conducted with the Department’s guidance 
and in accordance with the Department's 
specifications, which showed that there are 
alternatives to the shipment of spent fuel 
by Interstate highway through the City 
which provide up to a 32% reduction in 
overall risk. This study was completely ig- 
nored in RSPA's decision. The findings of 
the Arthur D. Little (ADL) study clearly 
support the use of safer circumferential 
routes around the City for the shipment of 
Brookhaven's spent fuel. In an egregious 
evasion of its statutory responsibilities, and 
despite years of litigation, Congressional 
hearings, and the investment of an extraor- 
dinary amount of time and expense in scien- 
tific studies, RSPA fails to come to grips 
with the fundamental issues of public 
health and safety raised by the City’s appli- 
cation. 

RSPA's decision is based upon two factors: 
(1) the City’s purported failure to meet a 
threshold showing of “exceptional circum- 
stances” or “emergency situations” and (2) 
that a non-preemption proceeding is an in- 
appropriate vehicle for the relief sought. 
Neither rationable has merit. 

In simple and straightforward terms Sec- 
tion 112(b) of the HMTA requires the Secre- 
tary to grant non-preemption requests upon 
the satisfaction of two criteria: whether the 
inconsistent requirement (1) affords an 
equal or greater level of protection to the 
public than is afforded by the requirements 
of the HMTA or of regulations issued under 
the Act and (2) does not unreasonably 
burden commerce. Notwithstanding the 
plan language of the statute, RSPA con- 
tends that a third element—the necessity to 
make a threshold showing of “exceptional 
circumstances’’—is a separate and independ- 
ent requirement. 

No support for this “interpretation” of 
Section 112 can be found in the statute. As 
the District of Columbia Circuit stated in 
Markham v. Colonial Mortg. Serv. Co. Asso- 
ciates, 605 F.2d 566, 569-70 (1979), “[w]hen 
the plain meaning of a statute appears on 
its face, we need not concern ourselves with 
legislative history, see Caminetti v. United 
States, 242 U.S. 470, 485 ..., especially 
when evidence of the legislation’s history 
does not argue persuasively for a nar- 
rower meaning than that which is apparent 
from the statutory language,” citing Boston 
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Sand & Gravel Co. v. United States, 278 U.S. 
41, 48 (1928) (footnote omitted). 

RSPA reads various obscure phrases in 
the legislative history as authorizing pre- 
conditions to an application under Section 
112(b). Although the Senate Commerce 
Committee referred to “exceptional circum- 
stances” and emergency situations“ as de- 
scriptive of the types of circumstances 
where resort to § 112(b) would be warranted, 
there is nothing in the legislative history 
which indicates that these circumstances 
meant anything other than the two statuto- 
ry criteria set forth in §112(b).? Congress’ 
reference to “exceptional circumstances” 
and “emergency situations” simply meant 
that because the Secretary was empowered 
to “protect the Nation adequately against 
the risks to life and property which are in- 
herent in the transportation of hazardous 
materials in commerce” (49 U.S.C. 1801), 
Federal rules would presumptively preempt 
inconsistent state and local rules. However, 
Congress also recognized that this sweeping 
preemption provison needed to be balanced 
against the need for states and localities to 
secure more stringent regulations. The 
§112(b) procedures provide an appropriate 
mechanism for securing this balance. 

This view of the statute is in accord with 
the decision of the Court of Appeals in City 
of New York v. United States Department of 
Transportation, 715 F.2d 732, 740 (2d Cir. 
1983). “This non-preemption procedure was 
added to HMTA so that in ‘certain excep- 
tional circumstances’ DOT could limit the 
preemptive force of federal regulations ‘to 
secure more stringent regulations’ by local 
authorities.” If, as RSPA contends, its sole 
purpose in the context of non-preemptive 
proceedings is to implement the Congres- 
sional policy of protecting the Nation ade - 
quately” against the dangers inherent in 
hazardous materials transport, it is difficult 
to imagine why Congress would have cre- 
ated § 112(b) as an exception to the general 
rule. Rather than interpreting the statute, 
RSPA is using the legislative history to su- 
percede the statute. As the Supreme Court 
said in Mohasco Corp. v. Silver, 447 U.S. 807, 
825 (1980), an agency's “interpretation of 
the statute cannot supersede the language 
chosen by Congress.” 

Additional evidence that RSPA's reading 
of the legislative history is flawed is its 
grudging concession that it is “theoretically 
possible” to read the statute to mean exact- 
ly what it says: to wit, that non-preemption 
is available as a remedy where unique local 
conditions afford a given locale a greater 
level of safety than that achievable under 
the national rule (Opinion at p. 8). This con- 
cession that the statute can be read in a 
manner consistent with its express terms is 
significant because it belies the need to 
resort to the legislative history to discern 
Congress’ intent. 

Quoting from its decision in Consumer 
Product Safety Comm’n v. GTE Sylvania, 
Inc., 447 U.S. 102, the Supreme Court re- 


1 RSPA'’s claim that §112(b) is limited to “emer- 
gency situations” cannot be reconciled with its ear- 
lier pronouncement in IR-1 (April 4, 1978) that 
[time statutory history indicates that paragraph 
(b) waivers were thought likely to be used in emer- 
gency situations, although they are clearly not lim- 
ited to emergencies, since a waiver continues in 
effect so long as the State requirement is effectively 
enforced and administered." 43 Fed. Reg. 16954, 
16955 (April 20, 1978) (emphasis supplied). 

In the public notice and invitation to comment 
on the City’s application, RSPA stated that com- 
ments should be restricted to the two statutory cri- 
teria. 50 Fed. Reg. 2528, 2530 (Jan. 16, 1985). 
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cently reaffirmed that “[a]bsent a clearly 
expressed legislative intention to the con- 
trary, [the statutory] language must ordi- 
narily be regarded as conclusive.” Rodriguez 
v. Compass Shipping Co., Ltd., 451 U.S. 596, 
604 (1981). Here, the Department has placed 
undue reliance on isolated phrases in the 
legislative history which is plainly an insuf- 
ficient basis to disregard the explicit terms 
of the statute. 

In yet another attempt to evade coming to 
grips with the merits of the City’s applica- 
tion, RSPA claims that HM-164 dictates 
that only a state agency has the authority 
to designate alternate routes, and therefore 
the City’s recourse to a non-preemption pro- 
cedure is improper. 

In light of the Department’s past assur- 
ances that §112(b) was an appropriate 
remedy for the relief the City seeks, we find 
it remarkable that RSPA would choose to 
wait until the eleventh hour to disavow the 
non-preemption process and direct the City 
to proceed through a state routing agency. 
RSPA's rationale is nothing but a thinly 
veiled attempt to mire the City’s application 
in further delay. 

First, RSPA's claim that granting the 
City’s application would “usurp the author- 
ity of the state” > ignores the fact that the 
State of New York has supported the City's 
application. By letter dated April 11, 1985, 
(a copy of which is annexed as Exhibit “A”), 
Thomas B. Tyree, the Assistant Commis- 
sioner of the New York State Department 
of Transportation stated: 

The City’s proposed ban affords the total 
public a greater level of protection than is 
afforded by the route currently followed. 
Any of the three routes suggested by the 
A.D. Little study would expose a smaller 
number of the total public to the hazards of 
this type of transportation .. Our review 
of the New York City request for a non-pre- 
emption determination indicates an accu- 
rate assessment of the highway routes in 
New York State has been made. (emphasis 
supplied) 

Not only has the State been apprised of 
and endorsed the City’s study, but by letter 
dated January 17, 1985, David Axelrod, the 
Commissioner of Health of the State of New 
York forwarded a copy of the ADL study to 
his counterpart in Connecticut, Colonel 
Lesten J. Forst, Commissioner of Public 
Safety, requesting the opportunity to ex- 
plore the feasibility of alternative shipment 
routes. See Exhibit “B” annexed hereto. Un- 
fortunately, the State of Connecticut not 
only rejected New York State's efforts to 
reach a mutually agreeable solution, but has 
actively opposed New York City’s applica- 
tion. (See letter from Governor Mario 
Cuomo to Honorable Mario Biaggi, dated 
May 10, 1985, and annexed as Exhibit C“). 

As to the second prong of RSPA's ration- 
ale concerning the rights of local jurisdic- 
tions (e.g., the cities of Bridgeport and New 
London) and the State of Connecticut to 
engage in substantive consultation prior to 
designation of an alternate preferred route, 
surely the Department is aware of the ex- 
tensive comments submitted by these juris- 
dictions and by the Connecticut Attorney 
General's Office opposing the City’s appli- 
cation. The tenor of these comments and 
the public positions taken by the State of 


*The State of New York does not view the instant 
proceeding as a usurpation of its authority. In fact, 
the State “wholeheartedly supports the City in its 
appeal.” (See letter from Darrell W. Harp, Assist- 
ant Commissioner, Office of Legal Affairs, to Ste- 
phen P. Kramer dated Octiber 3, 1985 and annexed 
as Exhibit A-1). 
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Connecticut in the press and at a recent 
Congressional hearing before Congressman 
Florio’s Subcommittee on Transportation 
and Tourism, clearly suggests that resort to 
the mechanisms of HM-164 would be futile. 
The lack of any procedural mechanism in 
the Department’s unwillingness to play any 
constructive role in mediating a solution, 
are clear evidence that HM-164 is an un- 
workable tool which cannot be seriously 
viewed as an adequate remedy. 

Nor can RSPA's position—that the City 
must seek its relief through the mechanism 
of HM-164—be reconciled with the Depart- 
ment's prior statements. In an exchange of 
correspondence with the City beginning in 
January 1982 and extending to December 
1984, the Department gave no hint that the 
City was proceeding improperly and in fact 
gave the City direction and advice as to the 
details of the study and methodology that 
would be acceptable in order for the Depart- 
ment to make the findings required by Sec- 
tion 112(b). Thus, in a letter dated January 
15, 1982, Alan I. Roberts, the then Associate 
Director of the Material Transportation 
Bureau, provided a detailed response to the 
City’s pending application explaining the 
analytical and technical deficiencies that 
needed to be addressed before the applica- 
tion could be considered. In that letter, Mr. 
Roberts never viewed the City’s application 
as an attempt to alter the status of a pre- 
ferred highway; rather, he repeatedly re- 
ferred to the City’s regulation as a “ban” 
which was inconsistent with HM-164 and 
that: 

In order for DOT to proceed further with 
the City’s application for a non-preemption 
determination, the City must provide DOT 
with a detailed analysis comparing the 
levels of safety and costs associated with the 
specific situations that would result, on the 
one hand, from the preemption of the City’s 
requirement, as an effect of HM-164, and, 
on the other hand, from the continued ef- 
fectiveness of that requirement, as a result 
of the issuance of a non-preemption deter- 
mination. 

The Department appreciates the degree of 
effort on the part of the City that the anal- 
ysis described above will require. However, 
it is our firm view that that effort is re- 
quired in order to substantiate the determi- 
nations required by § 112(b). (emphasis sup- 
plied) 

Following the Supreme Court’s dismissal 
of the City’s appeal in the case of City of 
New York v. United States Department of 
Transportation, the City wrote of DOT by 
letter dated March 30, 1984 requesting 
DOT's guidance as to the methodology and 
data which would be required to support the 
City’s application. Specifically, the City re- 
quested input on whether DOT’s letter of 
January 15, 1982, expressed the Depart- 
ment’s “current view of the showing the 
City must make in order to satisfy the crite- 
ria set forth in § 112(b) of the HMTA.” 

By letter dated June 4, 1984, the Depart- 
ment replied in the affirmative, making spe- 
cific reference to its letter of January 15, 
1982 and to the fact that §112(b) of the 
HMTA “expressly mandates that the Secre- 
tary consider not only the effect of a re- 
quirement on safety, but also the reason- 
ableness of the burden it imposes on com- 
merce.” As recently as December 17, 1984, 
Cynthia Douglass, the Administrator of 
RSPA, noted that: 

The alternative(s) that the City proposes 
must satisfy the criteria stated in Section 
112(b) of the Hazardous Materials Transpor- 
tation Act (HMTA) of 1974, which pertain to 
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the affording of “an equal or greater level of 
protection to the public” and not “unrea- 
sonably burden ing commerce”. As such, 
the application must contain a comparative 
analysis between the City’s proposal and a 
“base case” or norm that would obtain 
absent the ban.“ (emphasis supplied) 

And, on August 21, 1984, the City received 
a letter from you responding to Mayor 
Koch’s proposal that a blue ribbon panel 
decide the Brookhaven issue. In that letter, 
you expressly assured the Mayor that 
[both the non-preemption provisions of 
the Hazardous Transportation Act (49 
U.S.C. 1811(b)) and the procedural regula- 
tions promulgated thereunder (49 CFR 
107.215-107.225) ... are binding on both 
DOT and applicants. . . [and] strikes an ap- 
propriate balance between the need to ad- 
dress unique regional circumstances and the 
need to maintain the free flow of interstate 
commerce. The prospective transportation 
of spent nuclear fuel through New York City 
raises precisely that type of issue which the 
non-preemption process is intended to re- 
solve.” (emphasis supplied) 

Given the Department’s repeated assur- 
ances that the City was proceeding in the 
proper forum and under appropriate guide- 
lines, it is manifestly improper for RSPA to 
now repudiate this long established policy 
and thrust the City into yet another proce- 
dural quagmire. 

The plain fact is that there are no real ob- 
stacles to RSPA's deciding the City's appli- 
cation on the basis of the evidence submit- 
ted except bureaucratic unwillingness to 
face the issues. The gloss which RSPA has 
placed on the statute and its regulations has 
no statutory or regulatory basis. The matter 
should be decided on the merits. 

Respectfully submitted, 
STEPHEN P. KRAMER, 
Senior Litigator. 


PANAMA CANAL TRANSITION 
HON. WEBB FRANKLIN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, December 9, 1985 


Mr. FRANKLIN. Mr. Speaker, I would 
like to call the House’s attention to a 
matter that has interested me as a member 
of the Panama Canal Subcommittee of the 
Merchant Marine and Fisheries Committee. 

As the Members know, from now through 
1999, the Panama Canal Zone is in a state 
of transition from United States to Pana- 
manian control. While I think that the 
Panama Canal Commission is doing a cred- 
itable job of helping smooth this transition 
for the American citizens living in the 
Canal Zone, our subcommittee has found a 
number of areas which I think deserve the 
attention of the Congress. 

One of my principal concerns is that the 
United States appears about to embark on 
a costly project that I fear may ultimately 
recommend that our Government pay for 
several billion dollars worth of improve- 


* The Douglass letter also stated that the Depart- 
ment’s Chief Counsel had determined that sponsor- 
ship of the City’s application by the State of New 
York—a requirement stipulated in the Roberts 
letter of January 15, 1982—was unnecessary and 
that the City may apply on its own behalf. 


December 9, 1985 


ments to the canal between now and the 
time it is officially turned over to Panama. 
Whether one agrees or disagrees with the 
treaties that exist between the United 
States and Panama, there is clearly no 
reason for the United States to pay for a 
massive program of capital improvement 
for the canal. 

Today, I have introduced legislation 
which begins to address this potential prob- 
lem, and I intend to take additional time to 
discuss this situation on the floor of the 
House at a later date. 


——— 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extension of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Any changes in committee schedul- 
ing will be indicated by placement of an 
asterisk to the left of the name of the 
unit conducting such meetings. 

Meetings scheduled for Tuesday, De- 
cember 10, 1985, may be found in the 
Daily Digest of today’s Record. 


MEETINGS SCHEDULED 


DECEMBER 11 


9:00 a.m. 
Judiciary 
Patents, Copyrights and Trademarks Sub- 
committee 
To hold hearings on S. 1523, to create a 
Federal statute of limitations against 
civil suits by foreign governments 
seeking the return of art, artifacts, 
and other cultural property. 
SD-226 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider S. 1192 
and H.R. 3113, bills to coordinate the 
operation of the Central Valley 
project with the State water project in 
California, S. 1171, to authorize addi- 
tional funds for assistance to non-Fed- 
eral organizations for developing recla- 
mation projects, and the nominations 
of Ralph W. Tarr, of Virginia, to be 
Solicitor, Department of the Interior, 
J. Steven Griles, of Virginia, to be an 
Assistant Secretary of the Interior, 
John C. Layton, of Virginia, to be In- 
spector General, Department of 
Energy, and David M.L. Lindahl, of 
Virginia, to be Director of the Office 
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of Alcohol Fuels, Department of 
Energy. 
SD-366 
Finance 
Business meeting, to consider S. 1567, 
authorizing funds for fiscal year 1986- 
90 to the U.S. Army Corps of Engi- 
neers to construct various projects for 
improvements to rivers and harbors of 
the United States, the nominations of 
Otis R. Bowen, of Indiana, to be Secre- 
tary of Health and Human Services, 
Anne E. Brunsdale, of the District of 
Columbia, to be a member of the U.S. 
International Trade Commission, Paul 
Freedenberg, of Maryland, to be an 
Assistant Secretary of Commerce, and 
Francis A. Keating, II, of Oklahoma, 
to be an Assistant Secretary of the 
Treasury, and other pending calendar 
business. 
SD-215 
Veterans’ Affairs 
To resume hearings on issues related to 
veterans exposed to ionizing radiation. 
SR-418 
Select on Intelligence 
Closed briefing on intelligence matters. 
SH-219 
10:00 a.m. 
Armed Services 
To continue hearings on the organiza- 
tion and decisionmaking procedures of 
the Department of Defense and Con- 


gress. 
SD-G50 

Environment and Public Works 
To hold oversight hearings on the Acid 
Rain Precipitation Assessment Pro- 


gram. 
SD-406 
Foreign Relations 
Business meeting, to consider pending 
calendar business. 
SD-419 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
2:00 p.m. 
Armed Services 
Preparedness Subcommittee 
To hold open and closed hearings on the 
Department of Defense ammunition 
production base. 
SR-222 
Judiciary 
To hold oversight hearings on the cre- 
ation of new bankruptcy judgeships. 
SD-226 
3:00 p.m. 
Labor and Human Resources 
To hold hearings on the nomination of 
Otis R. Bowen, of Indiana, to be Secre- 
tary of Health and Human Services. 
SD-430 


DECEMBER 12 


9:00 a.m. 
Armed Services 
To continue hearings on the organiza- 
tion and decisionmaking procedures of 
the Department of Defense and Con- 
gress. 
SD-G50 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings on the nominations of 
Donna R. Fitzpatrick, of the District 
of Columbia, to be an Assistant Secre- 
tary of Energy (Conservation and Re- 
newable Energy), Mary L. Walker, of 
Maryland, to be an Assistant Secretary 
of Energy (Environment, Safety and 
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Health), James R. Richards, of Virgin- 
ia, to be Inspector General, Depart- 
ment of the Interior, Gerald R. Riso, 
of New York, to be an Assistant Secre- 
tary of the Interior (Policy, Budget 
and Administration), and C. Dale 
Duvall, of Washington, to be Commis- 
sioner of Reclamation, Department of 
the Interior. 
SD-366 
10:00 a.m. 
Environment and Public Works 
Toxic Substances and Environmental 
Oversight Subcommittee 
To hold hearings to explore problems of 
groundwater pollution caused by nu- 
trient applications. 
SD-406 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to mark up proposed 
legislation authorizing funds for pro- 
grams of the Higher Education Act. 
SD-430 
2:00 p.m. 
Armed Services 
To continue hearings on the organiza- 
tion and decisionmaking procedures of 
the Department of Defense and Con- 
gress. 
SD-G50 
4:00 p.m. 
Select on Intelligence 
Closed briefing on intelligence matters. 
SH-219 


DECEMBER 13 
11:00 a.m. 
Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
Business meeting, to consider pending 
private immigration relief bills. 
SD-226 


DECEMBER 17 


10:00 a.m. 
Labor and Human Resources 

To hold hearings on the nominations of 
Wendell L. Willkie, II, of the District 
of Columbia, to be General Counsel, 
and Bruce M. Carnes, of Virginia, to 
be Deputy Under Secretary for Plan- 
ning, Budget and Evaluation, both of 

the Department of Education. 
SD-430 


DECEMBER 19 


9:30 a.m. 
Labor and Human Resources 
Aging Subcommittee 
To hold hearings to examine the partici- 
pation of older workers in the Job 
Training Partnership Act (P.L. 97- 
300). 
SD-628 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
Business meeting, to resume markup of 
proposed legislation authorizing funds 
for programs of the Higher Education 
Act. 
SD-430 
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JANUARY 28 
9:30 a.m. 
Governmental Affairs 
Intergovernmental Relations Subcommit- 
tee 
To hold oversight hearings on regula- 
tory activities of the Office of Man- 
agement and Budget. 
SD-342 
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CANCELLATIONS 


DECEMBER 10 


10:00 a.m. 
Energy and Natural Resources 
Water and Power Subcommittees 


December 9, 1985 


To hold hearings on S. 1785, to amend 
the Garrison diversion project in 
North Dakota. 

SD-366 
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CONGRESSIONAL RECORD—SENATE 


SENATE—Tuesday, December 10, 1985 


(Legislative day of Monday, December 9, 1985) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable SLADE 
Gorton, a Senator from the State of 
Washington. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

God of justice, grace, love and 
mercy, celebration of Hanukkah and 
Christmas with all their implications 
for our families, stir hopes within that 
the Senate can adjourn sine die this 
week. For this we pray. The weight of 
business, and the inevitable pressure 
which builds as adjournment nears, 
dampens hope. But we pray, gracious 
Father, for Whom nothing is impossi- 
ble, that You will work Your wonders 
in mind and heart for each and all of 
us. Grant to our leadership a special 
measure of wisdom and to each Sena- 
tor the will to abstain from actions 
which cause inordinate delay and to 
do all in his power to cooperate for ef- 
ficient, effective, productive comple- 
tion of essential business these next 4 
days. To the glory of God, the benefit 
of the Nation, and the blessing of all 
who are part of Senate life and their 
families. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE 
PRESIDENT PRO TEMPORE, 
Washington, DC, December 10, 1985. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable SLADE 
Gorton, a Senator from the State of Wash- 
ington, to perform the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. GORTON thereupon assumed 

the chair as Acting President pro tem- 


pore. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
acting majority leader is recognized. 


SCHEDULE 


Mr. GRASSLEY. Mr. President, 
after the standing order of 10 minutes 
each for the floor leaders of the Re- 
publicans and Democrats, we will turn 
to routine morning business not to 
extend beyond the hour of 10 a.m., 
with Senators permitted to speak 
therein for not more than 5 minutes 
each. 

Then following routine morning 
business the Senate will resume con- 
sideration of House Joint Resolution 
465, the continuing resolution. Rollcall 
votes can be expected prior to the 
hour of 12 o’clock noon and through- 
out the day and into the evening. 

The Senate will stand in recess be- 
tween the hours of 12 noon and 2 p.m. 
for the weekly party caucuses. 

It is still the hope of the majority 
leader to complete action on House 
Joint Resolution 465 sometime today 
or this evening. 

Mr. President, our objective today is 
to finish the continuing resolution. We 
will attempt to reduce the number of 
amendments to be offered to the con- 
tinuing resolution. As of the close of 
business last night, we knew of 45 to 
50 amendments to the continuing reso- 
lution. 

If—and this is a big if —if we are to 
adjourn this weekend, we will have to 
reduce that number and work very 
late each and every night for the rest 
of this week to dispose of the neces- 
sary items prior to adjournment. 
These would be, first, the continuing 
resolution; second, the debt limit con- 
ference report, including Gramm- 
Rudman; third, the reconciliation con- 
ference report; fourth, the farm bill 
conference report; fifth, the farm 
credit conference report; and sixth, 
regular appropriations bills conference 
reports. 

At this point, Mr. President, I yield 5 
minutes of the majority leader’s time 
to the Senator from Alaska [Mr. MUR- 
KOWSKI]. 

Mr. MURKOWSKI. I thank my 
friend, the Senator from Iowa, for 
yielding to me. 


IONIZING RADIATION REGISTRY 


Mr. MURKOWSKI. Mr. President, 
it is imperative that I bring to the at- 
tention of my colleagues a matter with 
which the Veterans’ Affairs Commit- 
tee, which I have the honor of chair- 
ing, has been grappling for some time. 
It is an extremely emotional issue. 
And it affects almost a quarter of a 
million of our Nation’s veterans. It is a 


matter about which we are all con- 
cerned. 

I am referring to the effects of ioniz- 
ing radiation on the thousands of sol- 
diers, sailors, and airmen who either 
participated in the occupation of Hiro- 
shima and Nagasaki, or who witnessed 
any of the many nuclear tests trig- 
gered from the late 1940’s through the 
early 19608. 

I believe all of us understand the 
great risk unleashed ionizing radiation 
poses to living organisms; proof 
abounds to instruct us that exposure 
to nuclear blasts has the potential for 
wreaking havoc with the human body. 
We need look no further than to the 
survivors of two Japanese cities to find 
such proof. 

It is important to note that the Con- 
gress has enacted legislation providing 
health care eligibility for these veter- 
ans. This year, that eligibility was ex- 
tended. Last year, Congress required 
the Veterans’ Administration to im- 
prove its claims adjudication process 
for radiation-related claims. This year, 
the VA has recently completed regula- 
tions to implement those improve- 
ments. The Defense Nuclear Agency 
has spent $54 million and several years 
accumulating information about the 
blasts and exposure data. They have 
even reconstructed, using a complex 
mathematical formula, radiation doses 
for those veterans whose exposure is 
not known. 

But, Mr. President, there remains in 
our minds—even to this day 40 years 
later—the question of the effect of 
ionizing radiation on the health of our 
veterans exposed during the nuclear 
test program or Japanese occupation. 

Scientific experts in and out of Gov- 
ernment have designed and conducted 
80,000 technical studies to determine 
the effects of low level and high level 
radiation on animals and people. But 
in 1983, Congress wanted a veteran- 
specific study intended to yield veter- 
an-specific results. We wanted to es- 
tablish once and for all what trends of 
sickness or disability or death has 
been experienced by the 220,000 
“atomic veterans.” 

The Office of Technology Assess- 
ment reported to us, however, that 
this study would not be feasible. There 
would be too many methodological 
and other difficulties. It would not be 
possible to obtain scientifically valid 
results. 

So here we are. We have scientific 
studies, health care eligibility, claims 
adjudication procedures, and recon- 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 


35444 


structed doses. And we still do not 
know if these veterans are ill as a 
result of radiation exposure during 
their military service. 

Therefore, I have asked Harry Wal- 
ters, Administrator of the Veterans’ 
Administration, to initiate an ionizing 
radiation registry and to use this tool 
to learn all we can about the individ- 
ual veterans who were exposed to radi- 
ation during the course of their serv- 
ice. I ask unanimous consent that my 
letter of December 4 to Harry Walters 
be printed in the REcorp. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, December 4, 1985. 
Hon. Harry N. WALTERS, 


Administrator of Veterans’ Affairs, Veterans’ 


Administration, Washington, DC. 


Dear Harry: I am writing to follow up on 
my remarks during the November 14 Senate 
Veterans“ Affairs Committee hearing on 
issues relating to veterans who were ex- 
posed to ionizing radiation. During the 
hearing I stated that I intended to request 
the VA to initiate immediately an Ionizing 
Radiation Registry. 

I am now formally requesting that you es- 
tablish such a registry to provide an ongo- 
ing data base of, first, veterans who, as a 
result of the enactment of Public Law 97-72, 
are eligible for VA health care and who use 
or seek to use the VA health care system 
and, second, veterans who apply for VA 
compensation for disabilities allegedly re- 
sulting from radiation exposure. I believe it 
would be useful to the VA, to veterans who 
were exposed to ionizing radiation, and to 
the Congress if the registry included infor- 
mation encompassing a full case history of a 
patient’s visit—personal data, medical histo- 
ry, clinical findings, etc.—including the vet- 
eran’s name, address, medical history, re- 
sults of any examinations and clinical find- 
ings, VA medical facilities involved, as well 
as information about the veteran's military 
service, an estimate of radiation exposure, 
and any other appropriate findings. 

The registry should also document any 
claims filed for VA compensation for radi- 
ation-related diseases resulting from partici- 
pation in the U.S. atomic weapons test pro- 
gram or the occupation of Hiroshima and 
Nagasaki. This information should docu- 
ment the veteran’s participation in the tests 
or occupation, an estimate of radiation ex- 
posure, the veteran’s disability or disabil- 
ities, and any VA decisions pertaining to any 
claims made by or on behalf of the veteran, 
or the veteran’s spouse or survivors. 

I believe that a compilation of both the 
veteran’s medical and benefits information 
related to any ionizing radiation exposure 
experiences would serve to help detect 
health trends in such veterans and to indi- 
cate any specific characteristics of this par- 
ticular group of veterans. This is especially 
critical in light of the recent Office of tech- 
nology Assessment determination that an 
epidemiological study of veterans exposed 
to ionizing radiation as required by Public 
Law 98-160, would not be feasible. The com- 
pilation of this information would also serve 
to consolidate information about such veter- 
ans collected by the Department of Medi- 
cine and Surgery and the Department of 
Veterans’ Benefits. Consequently, it would 
expedite the exchange of such information 
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for the purposes of eligibility determina- 
tions by VA medical facilities for VA health 
care services and for the claims adjudication 
process for radiation-related claims. I whole- 
heartedly support the VA’s Agent Orange 
Registry and the VA's recent announcement 
of the forthcoming establishment of a 
Spinal Cord-Injury Registry and would 
hope that an Ionizing Radiation Registry 
would serve a similar purpose. 

I request that you carefully consider my 
request and let me know your plans regard- 
ing the establishment of such a registry as 
soon as possible. 

Sincerely, 
FRANK H. MuRKOWSKI, 
Chairman. 

Mr. MURKOWSKI. Mr. President, 

the registry would provide an ongoing 
data base on “atomic veterans.” For 
the first time, all health care and 
claims information would be compiled 
for each of these veterans using the 
VA health care system and for each 
veteran filing a claim for disability 
compensation. A full case history in- 
cluding medical history, radiation ex- 
posure estimate, and disability claims 
decisions would be collected. The reg- 
istry would enable the VA to system- 
atically detect and analyze any health 
problems among this group of veter- 
ans. 
It is this quesiton that we must 
answer: Who among these veterans is 
sick and with what illness, and who, if 
anyone, has died as a result of radi- 
ation exposure? We must find these 
people, care for them, and ensure that 
compensation is provided when appro- 
priate. 

Mr. President, I know my colleagues 
share with me the concern that this 
issue be resolved to the satisfaction of 
those veterans seeking relief from the 
burdens of disabilities or illnesses they 
believe stem from their exposure to 
atomic radiation. The development of 
the ionizing radiation registry can go a 
long way toward that resolution. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
acting minority leader is recognized. 

Mr. PROXMIRE. Mr. President, 
first I ask unanimous consent that 2 
minutes of the Democratic leader’s 
time be reserved for his use at any 
time today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CARNEGIE REPORT SAYS NUKE 
PROLIFERATION GETTING 
WORSE 


Mr. PROXMIRE. Mr. President, for 
many years at least 90 percent of the 
time, attention, and energy devoted to 
struggling for peace has concentrated 
on the relations between the two su- 
perpowers and their respective nuclear 
arsenals. That concentration reached 


December 10, 1985 


a peak in the 2 months before the 
Geneva summit. It still lingers. Now 
an authoritative new study has ap- 
peared that calls attention to a far 
more urgent and likely threat of nu- 
clear war. The study describes the 
recent developments in the spread of 
nuclear weapons to countries that 
have previously been regarded as non- 
nuclear states. For more than a gen- 
eration the world has lived in nuclear 
peace while each of the two superpow- 
ers possessed the capacity to destroy, 
utterly destroy the other. So, of 
course, this terrible Armageddon has 
riveted our attention. Meanwhile, 
three other nations, the United King- 
dom, France, and the People’s Repub- 
lic of China, have had far smaller nu- 
clear arsenals. Also, rumors have per- 
sisted that India, Pakistan, South 
Africa, and two or three other nations 
might be approaching the capability 
of building nuclear weapons. 

Mr. President, on Monday, Novem- 
ber 25, the Carnegie Endowment for 
International Peace, issued its annual 
report by Senior Associate Leonard S. 
Spector on the current status of nucle- 
ar weapons proliferation. Mr. Spector 
previously served as chief counsel for 
the Senate Energy and Nuclear Prolif- 
eration Subcommittee. He was a prin- 
cipal author of legislation drafted in 
1978 against the spread of nuclear 
weapons. This just-off-the-press Car- 
negie report finds that Pakistan has 
continued its efforts to develop nucle- 
ar weapons. As the report puts it: 
“Pakistan is on the threshold of be- 
coming a nuclear weapons state.” This 
finding contradicts the 1984 pledge by 
Pakistan that it would not produce 
weapons grade material at its nuclear 
installations. The President of Paki- 
stan, Mohammed Zia ul-Haw repeated 
that pledge only last February. But 
the Carnegie document confirms the 
existence of intelligence reports verify- 
ing the construction in Pakistan of 
dummy weapons and the detonation of 
nonnuclear portions of a nuclear 
weapon. 

The Carnegie report also reveals a 
predictable reaction from Pakistan’s 
longtime adversary, India. The report 
contends that India is in the process of 
expanding its ability to produce nucle- 
ar weapons grade plutonium. Author 
Spector specifies that India is doing 
this by building nuclear power reac- 
tors and reprocessing plants that can 
separate plutonium. This activity 
would not be subject to international 
safeguards. 

Spector also highlights a serious 
weakening in the enforcement of safe- 
guards against nuclear weapons prolif- 
eration. Those convicted of violating 
laws against smuggling nuclear weap- 
ons materials have been given the 
gentlest kind of a slap on the wrist. 
The Carnegie report cites the case of 
Albrecht Migule. Migule was arrested 
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and convicted in West Germany of ex- 
porting a plant that can transform 
natural uranium into uranium hexa- 
fluoride and that means weapons 
grade material. Migule sold the plant 
for $6 million. Migule’s profits could 
result in the death of millions of 
people and could trigger a spreading of 
nuclear war. So what punishment did 
Migule receive? He was fined $10,000. 
He also got an 8-month prison sen- 
tence. How much time did Migule ac- 
tually serve? Answer: None. His sen- 
tence was suspended. Considering the 
fact that Migule sold his lethal materi- 
al for $6 million, that $10,000 fine was 
a joke. 

In two other areas the Carnegie 
report issued further ominous warn- 
ings. North Korea is building a large 
research reactor. The reactor is big 
enough to produce plutonium suffi- 
cient for nuclear weapons. Now, Mr. 
President, North Korea has consist- 
ently been the Communist bad boy of 
the Far East. If there is a more ruth- 
less Communist dictatorship anywhere 
in the world than North Korea, where 
is it? The Carnegie report also finds 
that good, old South Africa may now 
have enough enriched uranium to 
build 10 to 15 nuclear weapons. 

Mr. President, the utter failure of 
the superpowers to make any progress 
toward nuclear weapons arms control 
has created an international nuclear 
weapons policy vacuum. The United 
States and the Soviet Union by virtue 
of their size, the level of their technol- 
ogy, and their immense military 


power, can provide the only true effec- 


tive leadership for stopping the spread 
of nuclear weapons throughout the 
world. And what leadership have the 
superpowers provided? Mr. President, 
it is pathetic. Every day both of the 
superpowers mindlessly add to their 
already infinitely destructive nuclear 
arsenals. Their laboratories employ 
tens of thousands of the world’s great- 
est scientists and engineers working fe- 
verishly to develop ever newer and 
more destructive nuclear weapons. 
Both superpowers have promised to 
stop nuclear weapons testing. This 
testing is quintessential for the devel- 
opment not only of more destructive, 
but also smaller and cheaper nuclear 
weapons. These latter are the nuclear 
weapons of the future for the smaller, 
poorer countries. They will be the 
equalizers. They will put smaller coun- 
tries on a terror basis equal to the su- 
perpowers. 

The superpowers have promised to 
stop nuclear testing but they have re- 
fused to negotiate to do so. 

Mr. President, there is one chance in 
a thousand of a bolt from the blue—an 
intercontinental nuclear strike by 
either superpower against the other. 
Such a strike would be an obvious act 
of suicide. Ah, but consider how very 
likely it is that a North Korea in a fit 
of fury might finish off a neighbor 
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with a nuclear attack that could start 
in a matter of minutes and continue to 
spread worldwide for years. We 
cannot, we must not ignore the im- 
mense dangers of nuclear proliferation 
as the Carnegie report so wisely warns. 


MENGELE REVISITED 


Mr. PROXIMIRE. Mr. President, we 
will soon have several new accounts of 
the Auschwitz doctor, Dr. Mengele. 
Dr. Mengele, otherwise known as the 
mad dog of Auschwitz, conducted hor- 
rific and often fatal experiments on 
Jewish prisoners of the Nazi death 
camp. 

The first of the accounts, a book en- 
titled “The ‘Last’ Nazi: The Life and 
Times of Dr. Josef Mengele” has just 
been published. This book was written 
by Gerald Astor, a New York journal- 
ist. Home Box Office is currently 
broadcasting “The Search for Men- 
gele,” a 1-hour special. 

In addition, a forthcoming biogra- 
phy of the Nazi doctor promises to re- 
lease new material on Mengele’s 
escape from U.S. forces and his en- 
counter with an Israeli kidnap team. 

According to a New York Times arti- 
cle of October 29, 1985: 

More than 5,000 pages of letters, diaries 
and other writings of Dr. Josef Mengele and 
his protectors have been provided for a 
forthcoming biography of the Nazi war 
criminal * * *. 

The authors of the book, tentatively 
titled “Mengele: The Complete Story” 
obtained the papers and about 1,000 
family photographs from the doctor’s 
son, Rolf Mengele. 

Mr. President, the current flood of 
accounts of the life of Dr. Mengele in- 
dicate that interest in the Holocaust 
has not faded. On the contrary, the 
horror with which we view genocide 
and the perpetrators of this awful 
crime has increased. 

Given the concern of the American 
public and American journalists with 
the crime of genocide and the fact 
that we have a valuable tool for the 
prevention of additional horrors, I can 
see no reason why we have not yet 
taken significant action against geno- 
cide. 

Mr. President, I am referring to rati- 
fication of the Genocide Convention. 
This treaty has been before the 
Senate since 1949, has been reported 
favorably from the Senate Foreign Re- 
lations Committee six times, and has 
been endorsed by seven Presidents. 

I call on my colleagues to acknowl- 
edge the concern that the Holocaust 
and Nazi war criminals like Dr. Men- 
gele continues to generate. I call on 
my colleagues to join me in working 
toward ratification of the Genocide 
Convention this year. 
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THE MYTH OF THE DAY 


Mr. PROXMIRE. Mr. President, the 
myth of the day is that AFDC benefit 
levels encourage welfare mothers to 
have illegitimate babies. 

The notion that AFDC mothers 
have additional children to increase 
payments is an enduring myth. And 
while critics of safety net programs 
such as AFDC are fond of citing the 
local case that proves their point, the 
evidence, taken as a whole, does not 
substantiate this myth. 

Consider these points: 

First, in a study to be published in a 
forthcoming issue of the Journal of 
Labor Research, David Ellwood and 
Mary Jo Bane review national data on 
the relationship between illegitimacy 
and welfare benefit levels. After all, if 
high AFDC benefit levels are an in- 
ducement to welfare mothers to have 
illegitimate children, clearly we should 
see a more pronounced effect in high- 
benefit-level States, like Wisconsin, 
than States known for meager AFDC 
payments. 

And what did they find? Illegitimacy 
rates among the States bear no rela- 
tionship to the AFDC benefit levels in 
the States. In fact: 

Differences in welfare do not appear to be 
the primary cause of variation in family 
structure across States, or over time. Large- 
ly unmeasurable differences in culture or 
attitudes or expectations seem to account 
for a large portion of the differences in 
birth rates to unmarried women and in di- 
vorce and separation patterns among fami- 
lies with children. 

Second, consider the composition of 
the AFDC rolls. If welfare benefits 
provide an inducement for welfare 
mothers to have additional children, 
we should see a high number of AFDC 
families with large numbers of chil- 
dren. 

In a brochure soon to be published 
by the Wisconsin Department of 
Health and Social Services, the State 
of Wisconsin reviews the latest data on 
the composition of AFDC families. 
They found that one-half of AFDC 
families only contained one child and 
another one-fourth of AFDC families 
only had two children. Thus, while 
popular wisdom asserts that the over- 
whelming number of AFDC families 
have multiple children, in fact, 75 per- 
cent of AFDC families have only one 
or two children, 

And those numbers have been con- 
stant over the last decade. A similar 
review of Wisconsin’s AFDC rolls in 
1977 found precisely the same compo- 
sition. 

And, finally, do AFDC benefit levels 
encourage illegitimacy as a way of ex- 
tending eligibility for welfare benefits? 

Here again, the Wisconsin data dis- 
putes this myth. The average length 
of stay for mothers receiving AFDC 
benefits is 20 months; for intact two- 
parent families receiving AFDC-U ben- 
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efits, the average length of stay is only 
14 months. 

And the key point is that two-thirds 
of those who leave the AFDC rolls in 
Wisconsin, stay off. 

Mr. President, this Senator has 
often been critical of the operation of 
the AFDC Program. There clearly is 
fraud and abuse. There clearly should 
be a mandatory work or training re- 
quirement for all heads of households 
in two-parent AFDC-U families. But 
we do not improve program adminis- 
tration by perpetuating stereotypes. 

And this is one myth that needs to 
be discarded. 

Mr. President, I yield the floor. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of routine morning business not 
to extend beyond the hour of 10 a.m. 
with statements therein limited to 5 
minutes each. 


FOREST MANAGEMENT 
PRACTICES 


Mr. SASSER. Mr. President, I would 
like to take this opportunity to discuss 
an issue that will be a national topic of 
debate over the months ahead—the 
prudent management of our Nation's 
forest resources. It had been my hope 
that the full Senate would debate 
forest management practices in con- 
junction with the Interior appropria- 
tions bill. Since that is no longer the 
case, I, nonetheless, believe that it is 
important to begin the dialog on the 
direction of forest resources manage- 
ment. The prudent management of 
our Nation’s immense forest resources 
is the No. 1 public lands challenge 
facing this Nation. 

As many of my colleagues are aware, 
the Forest Service is presently devel- 
oping over 100 plans for the manage- 
ment of 191 million acres of forest 
lands. The direction and emphasis re- 
flected in these plans will have pro- 
found and far-reaching implications 
for the future integrity of our public 
land resources. I believe that we have 
an obligation to ensure that each and 
every one of these plans upholds the 
highest and best uses for our Nation’s 
forest lands. 

The final plan for the Cherokee Na- 
tional Forest in Tennessee is due to be 
released in January. When the initial 
draft plan was released earlier this 
year, I submitted extensive comments 
for the public record. I ask unanimous 
consent that a copy of my comments 
appear in the Recorp immediately fol- 
lowing my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

[See exhibit 1.] 

Mr. SASSER. Mr. President, the 
plan due to be released next January 
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represents a change over the initial 
draft, but I do not believe that it goes 
far enough in balancing the future 
needs of the Cherokee National 
Forest. 

I am not satisfied, Mr. President, 
that the proposed final plan for the 
Cherokee National Forest correctly 
emphasizes the best uses for the 
forest. I believe that a greater empha- 
sis should have been placed on en- 
hancing the biological diversity and 
recreational potential of the Cherokee 
National Forest. Instead, the Forest 
Service’s final plan embarks upon a 
course of commodity resource develop- 
ment, such as timber harvesting, to 
the detriment of multiple-use resource 
development. I do not agree with the 
Forest Service’s proposed direction for 
the Cherokee National Forest, and I 
will briefly outline my specific objec- 
tions. 

The final plan for the Cherokee Na- 
tional Forest recommends 33,735 acres 
of wilderness. I believe that this wil- 
derness recommendation is woefully 
inadequate, particularly in light of the 
Forest Service’s own analysis of the 
forest which stated that “wilderness 
management has an extremely high 
benefit/cost ratio when compared to 
full resource development.” There are 
18 roadless areas totaling some 111,456 
acres in the Cherokee National Forest. 
Yet, the Forest Service recommends 
that less than a third of this acreage 
be added to the Wilderness Preserva- 
tion System. 

Each year, Mr. President, over 2.5 
million visitors come to enjoy the rec- 
reational opportunities in the Chero- 
kee National Forest and that number 
is steadily increasing. Presently, the 
current demand for increased recre- 
ational use in the Cherokee National 
Forest far exceeds the current avail- 
able supply. I believe that the Forest 
Service should further modify its rec- 
ommendation to accommodate antici- 
pated future demands for increased 
recreational use in the Cherokee Na- 
tional Forest. 

Equally critical to a discussion of 
prudent forest management priorities 
is the issue of clearcutting. Clearcut- 
ting is a controversial management 
tool that causes me and many of my 
constituents a great deal of concern. I 
believe that the criticisms of clearcut- 
ting as a forest management tool 
stems not just from its obvious esthet- 
ic impact. Rather, there is genuine 
concern about the negative impact of 
clearcutting on diverse biological spe- 
cies and wildlife habitats in the forest. 
Yet, the final Forest Service recom- 
mendation proposes clearcutting as 
the prime harvesting mechanism in 
the Cherokee National Forest. I be- 
lieve that the Forest Service should 
rethink its priorities on clearcutting. 

In the Cherokee National Forest, 
there are 168,000 acres of cove hard- 
wood forests. The Forest Service final 
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proposal states that 41 percent or 
about 68,000 acres of cove hardwoods, 
are unsuitable for timber harvesting. 
Thus, 100,000 acres, or 59 percent of 
the cove hardwoods in the Cherokee 
National Forest, would be available for 
clearcutting. Mr. President, I believe 
that this level of cove hardwoods eligi- 
ble for clearcutting is both excessive 
and imprudent. 

Mr. President, clearcutting poten- 
tially over half of the Cherokee’s cove 
hardwoods would have a profoundly 
negative environmental impact on the 
forest. Not only does such clearcutting 
cause extensive stream siltation prob- 
lems—it is bound to have a negative 
impact on the unique and extraordi- 
nary biological diversity and wildlife 
habitat in the forest. There are 1,000 
flowering plants, 80 species of reptiles 
and amphibians, 150 different kinds of 
birds, 47 different kinds of mammals, 
and 135 species of fish within the 
Cherokee National Forest. I believe 
that the Forest Service plan should 
better maintain and protect this diver- 
sity. A starting point in that direction 
would be the utilization of other har- 
vesting options, such as group selec- 
tion and shelter woodcutting, to mini- 
mize any negative impacts on species 
diversity in the Cherokee National 
Forest. 

Mr. President, I also have some 
grave concerns about the proposed 
doubling of timber harvesting and the 
construction of additional new roads 
in the Cherokee National Forest. In 
the interest of time, I will address 
these issues at length in the very near 
future. But, for the record, I will say 
that the Forest Service has yet to con- 
vince this Senator of the need for em- 
phasizing timber resource develop- 
ment over noncommodity resources, 
such as wildlife, recreation, or wilder- 
ness. The record clearly reflects losses 
on an annual basis of over $1.8 million 
from timber sales in the Cherokee Na- 
tional Forest. Road construction costs 
contributed significantly to these 
losses. Timber sales and road construc- 
tion activities in the Cherokee Nation- 
al Forest have been economically and 
environmentally unproductive. Unless 
or until the Forest Service can provide 
sound justification for the escalation 
of timber sales and new road construc- 
tion, I believe that the Forest Service 
should stay within its current timber 
harvesting accounts and maximize the 
use of existing roads. 

Mr. President, the Cherokee Nation- 
al Forest is a magnificent, multiple-use 
resource with abundant recreational 
potential. I believe that the final plan 
that the Forest Service proposes to re- 
lease in January inadequately pro- 
motes the best and highest uses for 
the forest. Additional emphasis can 
and must be directed toward tapping 
the tremendous scenic and recreation- 
al potential of the Cherokee National 
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Forest. In the weeks and months 
ahead, I will work to ensure that the 
public’s investment in our public 
forest lands is preserved to the fullest 
degree. 


Exuisit No. 1 


UNITED States SENATE, 
Washington, DC, April 22, 1985. 

Mr. DONALD L. ROLLENs, 

Forest Supervisor, Cherokee National 
Forest, 2800 North Ocoee Street, Post 
Office Box 2010, Cleveland, TN. 

DEAR SUPERVISOR ROLLENs: I recently re- 
viewed the U.S. Forest Service Management 
Plan for the Cherokee National Forest. 
Overall, I do not believe that the Forest 
Service preferred alternative No. 6 offers an 
appropriate balance of resources for the 
long-term growth and vitality of the Chero- 
kee National Forest. I have some specific 
concerns regarding the preferred alternative 
No. 6. I offer the following comments for 
the Record. 

WILDERNESS RECOMMENDATION 

The Wilderness Act of 1964 established 
the National Wilderness Preservation 
System. This was a landmark effort to pro- 
tect and preserve wild and fragile resources 
for the benefit of present and future gen- 
erations of Americans. Today, some 86.6 
million acres of wilderness lands, primarily 
in the West, vividly embody our heritage as 
a nation and as a people. 

But there are also millions of acres of wild 
and unspoiled lands in the eastern half of 
the United States. By and large, these lands 
have not received the level of protection af- 
forded wild, roadless areas in the West. The 
Eastern Wilderness Act of 1975 was enacted 
to change this inequity. By law, the Eastern 
Wilderness Act of 1975 placed valuable land 
resources in the eastern United States on 
the same protective footing as Western wil- 
derness areas. 

The Great Smoky Mountains National 
Park is the most significant land resource in 
the eastern half of the United States. Last 
year, we celebrated the 50th anniversary of 
the Great Smoky Mountains National Park. 
Yet, despite the efforts of numerous conser- 
vation organizations and me, the Great 
Smoky Mountains remain unprotected. The 
administrative management of the Park, as 
wilderness, while a temporary solution, is a 
poor substitute for full wilderness protec- 
tion. Last year, I worked with my colleague 
Mr. Baker and other members of the Ten- 
nessee Congressional delegation to secure 
wilderness protection for 24,833 acres of the 
Southern portion of the Cherokee National 
Forest. 

In this context, the Cherokee National 
Forest, in combination with the Great 
Smoky Mountains National Park, represents 
the most formidable tract of land in the 
eastern United States. The combined biolog- 
ical and botanical diversity of these areas is 
unrivaled anywhere else in the United 
States and the world. 

The preferred alternative #6 proposes 
22,214 acres in four areas—Pond Mountain, 
Jennings Creek, Unaka Mountain, and Big 
Frog Extension for wilderness designation. 
This is inadequate. There are almost 100,000 
acres of wild, roadless lands eligible for wil- 
derness designation. These acres deserve 
more thorough consideration. 

By the Forest Service’s own analysis on 
the Cherokee National Forest, “wilderness 
management has an extremely high bene- 
fit/cost ratio when compared with full re- 
source development.” The figures bear this 
out. “During fiscal year 1981, the Forest 
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Service recorded 2,408,000 visitor days of 
use, the equivalent of 7.97 million active oc- 
casions. Developed recreation use occurs at 
29 campgrounds, 36 picnic grounds, and at 
84 other developed sites. Dispersed recrea- 
tion use occurs on 500 miles of trail, several 
hundred miles of streams, and on most of 
the general forest area. 

Yet, the draft management plan fails to 
accommodate this rise in recreational use. 
Demand for increased recreational use far 
exceeds the current available supply. The 
proposed designation of an additional 22,214 
acres of wilderness falls short of meeting 
the anticipated future demand. 


TIMBER HARVESTING 


The draft Forest Service plan proposes a 
tripling of annual harvest levels over the 
next forty years. Under the Forest Service 
plan, almost 320,000 acres, or more than 
half of the Cherokee National Forest would 
be slated for clearcutting. In my opinion, 
this is most excessive, especially in light of 
the very low benefit/cost ratio of past 
timber production. 

Since 1979, timber expenditures in the 
Cherokee National Forest have far outpaced 
timber receipts. In recent years, only 41 
cents of every dollar has been returned 
from timber expenditures. It is significant 
that this is without factoring in the road 
construction costs. Where those costs are 
considered in conjunction with timber ex- 
penditure, the return on investment has 
only been some 22 cents. During the period 
from 1979 to the present, the Forest Service 
has lost some $1.8 million annually on 
timber production efforts in the Cherokee 
National Forest. 

The proposed Forest Service timber plan 
threatens the very future of the Cherokee 
National Forest. I must strenuously object 
to this dramatic proposed increase in timber 
harvesting, particularly since some prime 
wilderness areas, such as Rogers Ridge, 
Flint Mill, and Big Laurel Branch, would be 
available for timber harvesting and road 
construction. By law, marginal lands, i.e., 
those on which timber harvesting is imprac- 
tical due to cost/benefit constraints, are un- 
suitable for timber harvesting. In 1975, the 
Forest Service identified 186,347 acres, or 30 
percent of the Cherokee National Forest as 
marginal for timber production. Now, ten 
years later, the Forest Service proposes the 
clearcutting of nearly half of the Forest. 
The lack or productivity in the Cherokee 
National Forest during the past six years 
blatantly discounts this proposed timber 
harvesting initiative. 

Moreover, increased timber production 
and road construction activities, to the 
extent proposed in alternative #6, would ad- 
versely alter the very character of the Cher- 
okee National Forest. Such development 
would have a profoundly negative and irre- 
versible impact on the biological diversity 
within the Forest. A decision to triple har- 
vesting and double road construction mile- 
age would represent a serious retreat from 
the delicate ecological balance within the 
Cherokee National Forest. Such dramatic 
timber harvesting would permanently and 
irreparably alter the face of the Cherokee 
National Forest. 

MULTIPLE USES 

The task of balancing this nation’s conser- 
vation and development needs is often diffi- 
cult. The Cherokee National Forest, howev- 
er, presents an easier case for consideration. 
The highest and best use of many areas of 
the Cherokee National Forest is wilderness. 
There are 1,000 flowering plants, 80 species 
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of reptiles and amphibians, 150 birds, 47 
mammals, and 135 species of fish within the 
forest. Wilderness designation would en- 
hance this biological diversity; intensive 
timber harvesting and road construction 
would not, 

Clearcutting almost half of this forest is 
bound to have some impact, most logically 
negative, on the future of diverse species 
within the Forest’s boundaries. While some 
animals might be able to adjust to such dra- 
matic changes, others, such as the black 
bear, would not. In addition, increased 
timber harvesting would likely cause in- 
creased sedimentation. Increased sedimenta- 
tion would have a decidely adverse impact 
on brook trout, many of which habitate in 
roadless areas recommended in alternative 
#6 for clearcutting. 


CONCLUSION 

Having reviewed the Forest Service plan 
for the management of the Cherokee Na- 
tional Forest over the next fifty years, I 
must conclude that the preferred alterna- 
tive #6 would inadequately sustain the wil- 
derness quality and biological diversity 
within the Cherokee National Forest. We 
must never plan unproductive harvesting 
quotas at the expense of this, or any other, 
fragile, limited natural resource. Manage- 
ment plans for this Forest should better re- 
flect the recreational potential of the Cher- 
okee National Forest. I urge you to further 
review management alternatives for the 
Cherokee National Forest. 

Sincerely, 
JIM SASSER 
U.S. Senator. 


HUGE INCREASE IN OIL IM- 
PORTS PREDICTED BY 
ENERGY DEPARTMENT 


Mr. JOHNSTON. Mr. President, the 
United States faces a continuing long- 
term decline in domestic oil reserves 
and production, coupled with greatly 
increased oil imports. This projection 
is contained in the Department of En- 
ergy’s soon-to-be-released national 
energy policy plan, according to an ar- 
ticle in the December 3 issue of the 
Energy Daily. 

This translates into very expensive 
reliance on oil imports with costs in- 
creasing from $60 billion this year to 
more than $100 billion per year by 
2000, or $2.4 trillion from 1984 to 2010. 

The preliminary DOE projections 
closely track a separate study done by 
the independent and highly respected 
Gas Research Institute. 

Mr. President, these studies clearly 
demonstrate why it is very much in 
our national interest to continue our 
strategic petroleum reserve and syn- 
thetic fuels programs, as well as taking 
care that we do not discourage domes- 
tic oil production by changes in our 
tax laws. I ask unanimous consent 
that the text of the Energy Daily arti- 
cle be published in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 
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HUGE INCREASE IN OIL Imports Forecast IN 
New DOE Stupy 


(By Bill Rankin) 


The United States faces a continuing long- 
term decline in domestic oil reserves and 
production, coupled with increased oil im- 
ports. This translates into spiralling costs 
for imported oil, from roughly $60 million 
this year to more than $100 billion a year by 
2000. In total, the U.S. will spend more than 
$2.4 trillion for oil imports from 1984-2010, 
according to a draft of the President's 1985 
National Energy Policy Plan (NEPP). 

The soon-to-be-released plan has been 
completed by the U.S. Department of 
Energy staff and is now circulating through 
federal agencies for comment. 

Although many government and industry 
energy observers question the reliability and 
accuracy of such projections, this year’s 
plan presents a staggering picture of in- 
creased and very expensive reliance upon oil 
imports into next century. Concurring with 
the preliminary NEPP projections to a large 
extent is the Gas Research Institute, which 
released its 1985 baseline projections of U.S. 
energy supply and demand yesterday. 

The draft NEPP assumes that Saudi 
Arabia will increase its production by next 
spring and maintain it at roughly 4.5 million 
barrels a day for the rest of the decade. 
This means relatively low oil prices for the 
period. In the 1990s, however, the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC) is presumed to regain market con- 
trol, with resulting price increases, accord- 
ing to the preliminary plan. 

Using these assumptions as a reference, 
NEPP predicts: 

U.S. domestic oil production (10.1 million 
barrels a day in 1984) will decline to 9 mil- 
lion b/d in 2000 and 7.6 million b/d by 2010, 
or 25 percent less than in 1984; 

Annual oil import costs (constant 1984 
dollars) will grow from $54 billion in 1990 to 
$106 billion in 2000 and $182 billion in 2010; 

Total U.S. oil import costs will be roughly 
$350 billion for 1984-1990, $800 billion for 
1991-2000 and $1.4 trillion for 2001-2010; 

By 1990, the U.S. will be more heavily de- 
pendent upon oil imports than it was before 
the 1973 oil embargo; by 2000, oil imports 
could provide 47 percent of total U.S. oil 
consumption (versus 1984's 35 percent), an 
all-time U.S. record; and 

From 1990 to 2010, U.S. domestic oil pro- 
duction will drop by 1.6 percent a year 
(from 10.5 million b/d to 7.6 million b/d, al- 
though real oil prices will increase at a sub- 
stantial 4.6 percent annual rate (from $23 to 
$57 per barrel). 

The preliminary plan predicts oil prices 
will increase gradually over the next 25 
years: by 1990, $23 per barrel; 1995, $30; 
2000, $37; 2005, $47; and 2010, $57. This con- 
stitutes a significant change of heart by the 
Administration, which in its 1984 forecast 
predicted oil prices to rise to $61 a barrel in 
2000 and $90 a barrel by 2010. (The Gas Re- 
search Institute’s projections, however 
closely track the 1985 NEPP projections. 
GRI predicts oil prices to cost $26 per barrel 
in 1990, $38.50 in 2000 and $57 in 2010). 

The preliminary NEPP plan also contains 
another drastic change from last year's 
plan. The 1985 draft says that by 2000, net 
energy imports will supply 17.2 percent of 
U.S. demand by 2000 and 15.3 percent by 
2010. Last year’s projection, however, pre- 
dicted that net energy imports would ac- 
count for just 8 percent of demand by 2000 
and only 2.5 percent by 2010. 

But sharing DOE's view of increased im- 
ports and decreased domestic production is 
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GRI. Petroleum consumption will increase 
to 16.9 million b/d by 2010, says the insti- 
tute, (NEPP says 16.4 million b/d.) “As a 
result, primary petroleum consumption 
grows at only 45 percent of the rate of 
growth in total energy demand,” says the 
GRI forcast. 

Despite the relatively slow growth in pe- 
troleum consumption, “declining petroleum 
production results in a significant increase 
in petroleum imports,” says GRI. The insti- 
tute projects that domestic production will 
fall from 10.3 million barrels per day in 1984 
to 7.8 million barrels per day in 2010. GRI 
also predicts that between 1984 and 2010, 
the amount of petroleum imports needed to 
meet demand will increase from 4.8 million 
barrels per day to 9.3 million barrels per 
day. 
Overall, GRI projects that total primary 
energy consumption will increase from 77.8 
quads in 1984 to 102.2 quads in 2010 (a rate 
of 1.1 percent per year). Over the same 
period, the gross national product will grow 
at a 2.5-percent rate, says the forecast. 


THE WAYS AND MEANS COM- 
MITTEE TAX REFORM PRO- 
POSAL 


Mr. JOHNSTON. Mr. President, I 
strongly support the concept of tax 
simplification and I applaud those in- 
dividuals who have taken on the mon- 
umental effort of achieving this goal. 
However, I have strong reservations 
about the reform bill that was recent- 
ly marked up by the House Ways and 
Means Committee. It is true that this 
bill reduces the number of individual 
tax brackets from 15 to 4 and that it 
eliminates or limits a number of cred- 
its and deductions. However, in a 
number of areas, the Ways and Means 
bill adds complexity to an already 
complex Tax Code, reduces the incen- 
tive that is needed to encourage indi- 
viduals to invest in high risk and cap- 
ital intensive industries and dimin- 
ishes an individual’s flexibility to plan 
for his retirement years. 

For example, under the name of tax 
simplification, the committee has de- 
cided to treat small banks differently 
than large banks and to treat incorpo- 
rated timber operations differently 
than nonincorporated timber oper- 
ations. The result of this action is a 
more complex Tax Code that will en- 
courage massive disinvestment and a 
consequent depressed market. By re- 
pealing the investment tax credit and 
lengthening the depreciation sched- 
ules, this bill discourages investment 
and capital formation and encourages 
the export of jobs in the industrial 
sector. And by limiting an individual’s 
flexibility to invest in both individual 
retirement accounts and employer- 
sponsored 401(k) plans, the Ways and 
Means bill will hinder a taxpayer's 
ability to care for himself during the 
later years of his life. 

Taken as a whole, I fear that enact- 
ment of this bill will adversely affect 
economic growth, threaten national 
security, increase unemployment and 
exacerbate the position of U.S. indus- 


December 10, 1985 


try in international markets. The ulti- 
mate loser, Mr. President, will be the 
American people. 

A brief review of this proposal indi- 
cates that its adoption would be espe- 
cially disastrous for Louisiana. Its pri- 
mary targets appear to be my State’s 
lifeblood; namely, the oil and gas and 
timber industries. It would also tight- 
en restrictions on business entertain- 
ment, thereby affecting the economic 
well-being of New Orleans. Conversely, 
the Ways and Means bill would en- 
courage investment in the high tech- 
nology and service related sectors, in- 
dustries which are virtually nonexist- 
ent in Louisiana. Consequently, adop- 
tion of this bill would transfer jobs 
from Louisiana to the Silicon Valley’s 
of our country. 

All together, there is not one section 
of my State that would not be adverse- 
ly affected by this proposal and conse- 
quently, I would like to put my col- 
leagues on notice. Should a bill similar 
to the Ways and Means Committee 
bill be considered by the full Senate, I 
will do all that I can to see that it is 
defeated. 

OIL AND GAS 

Mr. President, the Ways and Means 
Committee bill would raise $4.2 billion 
over 5 years from the oil and gas pro- 
duction industry. This revenue would 
be raised by phasing out the percent- 
age depletion allowance, restricting 
the deductibility of intangible drilling 
costs and subjecting a portion of drill- 
ing expenditures to minimum tax li- 
ability. Adoption of this proposal will 
weaken Louisiana’s economy, devas- 
tate the oil and gas industry, and 
threaten national security. Given the 
fact that the petroleum industry is al- 
ready one of the most heavily taxed 
industries in the United States, I find 
these proposals to be unconscionable. 

Mr. President, Louisiana has not yet 
recovered from the recession of the 
early 1980’s. Our unemployment rate 
is currently 10.9 percent. That is 4 per- 
cent higher than the national average; 
and, in sections of the State that are 
most directly involved with oil and gas 
and petrochemical production, the 
rate is even higher. For example, the 
chemical industry is the prime em- 
ployer in Lake Charles where unem- 
ployment exceeds 13 percent. 

Sixty-two of Louisiana’s sixty-four 
parishes are involved in oil and gas 
production. In 1981, 95,400 individuals 
were engaged in oil and gas extraction 
activity. By October 1985, that 
number had decreased to 74,200. That 
represents a 22.2 percent—or almost 
one-fourth—decrease in employment 
during the past 4 years, 8.3 percent of 
which has occurred in 1985 alone. Ac- 
tivity of this nature is occurring in 
every sector of my State’s energy pro- 
duction industry and I do not know 
how much more we can take. 
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This bleak economic condition is di- 
rectly caused by the recession in the 
oil and gas industry. For example, in 
the first week of December, only 1,962 
or 43 percent of rotary drilling rigs 
were operating in the United States. 
The other 57 percent were idle. In 
Louisiana, the oil and gas industry is 
the backbone of the State’s economy; 
it pays out more than $3 billion in 
earnings to 120,000 workers. In fiscal 
year 1984, severance tax collections ex- 
ceeded $800 million; and bonuses, roy- 
alties, and rental payments totaled 
$500 million. Thus you can see that 
this industry directly pumps more 
than $1.3 billion annually into the 
State's treasury; and these figures do 
not even begin to account for income 
that is derived from businesses that 
provide support services to the oil and 
gas industry. Taken together, it is 
clear that in Louisiana idle drilling 
rigs translate into unemployment and 
State revenue loss and I fear that 
adoption of the Ways and Means tax 
bill will exacerbate this situation. 

Mr. President, one of the most oner- 
ous energy related provisions in the 
Ways and Means bill is the proposal to 
phase out percentage depletion. Deple- 
tion is to natural resources what de- 
preciation is to equipment. It is a 
means of recognizing consumption of a 
finite asset. Percentage depletion was 
first adopted in 1926 to promote the 
search for oil and gas, and through 
the subsequent 60 years, it has become 
an integral part of the oil and gas in- 
dustry. Today, it is only available to 
independent producers and royalty 
owners and is used by them to entice 
outside capital to an inherently risky 
investment. With the current industry 
recession, it is an essential component 
of the industry’s survival. 

Earlier this year, the interstate oil 
compact completed a study which 
showed that over the next 5 years 
repeal of percentage depletion would 
have the following consequences for 
the Nation and Louisiana; It will result 
in a loss of 46,500 oil and gas related 
jobs per year; 12,150 of which will 
occur in Louisiana. That represents an 
annual decline of 10 percent of all in- 
dividuals who are employed by the 
State’s oil and gas production indus- 
try. 

Repeal of percentage depletion 
would also decrease State severance 
tax payment collections by an average 
of $24 million per year for the same 
period; $10 million of which will be 
borne by Louisiana. That represents 
an annual decrease of 12.5 percent to 
Louisiana. As I have stated, my State’s 
economy has not yet recovered from 
the recession of the early 1980’s and 
we simply cannot sustain additional 
losses of this magnitude. 

Of equal importance are the findings 
of the compact study which show that 
in Louisiana, repeal of percentage de- 
pletion will result in an annual reduc- 
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tion of $243 million in drilling expend- 
itures; an annual decline of $76 million 
in oil and gas revenues; a reduction of 
10,700 barrels per day in oil and gas 
production and a reduction of 
121,000,000 barrels per day in addition- 
al oil and gas reserves. 

What upsets me most about this pro- 
vision, Mr. President, is that these 
losses will be borne by only one sector 
of the oil and gas production industry; 
namely, by independent producers. 
The importance of independents to 
the industry cannot be overstated. His- 
torically, independents have accounted 
for 90 percent of wildcat drilling and 
85 percent of all domestic drilling, 
both onshore and offshore. Independ- 
ents find more than 80 percent of sig- 
nificant new discoveries and have ac- 
counted for 56 percent of new reserves 
found. 

On a national level, Louisiana pro- 
duces over 15 percent of this country’s 
crude oil and the independent’s own 60 
percent of those reserves. In addition, 
Louisiana produces 31 percent of the 
country’s natural gas and the inde- 
pendents hold one-half of those re- 
serves. Without the contribution of in- 
dependents, domestic production 
today would be about 1.1 million bar- 
rels per day below the 1979 production 
rate. 

The Ways and Means Committee bill 
would also restrict the deductibility of 
intangible drilling costs. Intangible 
drilling costs are simply the expenses 
incurred in drilling a well which are 
never recovered, that is, they have no 
salvage value. They include such 
things as drilling mud, wages, fuel, re- 
pairs, and so forth. Mr. President, the 
Tax Code permits all businesses to 
deduct their expenses. To simply limit 
this deduction as it applies to the oil 
and gas industry is patently unfair and 
discriminatory. 

Mr. President, I have not yet seen 
any studies which examine the impact 
of this provision on the oil and gas in- 
dustry. However, when combined with 
the other provisions in the Ways and 
Means bill, I can tell you that adop- 
tion of this provision will reduce the 
producers cash flow, discourage out- 
side investment, and ultimately reduce 
the incentive for drilling. 

Finally, I would also like to remind 
my colleagues that a viable U.S. petro- 
leum industry is an essential compo- 
nent of National security. One need 
only recall the energy crises of the 
1970’s to realize the importance of 
maintaining a workable energy pro- 
duction industry. I hope that we have 
learned our lessons and will not do 
anything to increase the risk that our 
Nation will once again be hostage to 
OPEC for our energy requirements. 

TIMBER 

Mr. President, the Ways and Means 
bill would also raise $4.9 billion over 5 
years from the timber industry. This 
revenue would be raised by limiting 
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the capital gains tax treatment of 
timber sales, requiring timber owners 
to amortize all management expenses 
and repealing the 84-months amorti- 
zation of reforestation expenses by 
small producers. 

Furthermore, under the labels of 
reform and simplification, the commit- 
tee has agreed to tax timber owners 
differently depending upon whether 
the taxpayer is a corporation or an in- 
dividual and upon whether he is a 
small producer or a large producer. 
These provisions are a classic example 
of how the Ways and Means proposal 
will add complexity to the Internal 
Revenue Code. Ultimately, these pro- 
visions will encourage disinvestment, 
depress all timber prices, decrease the 
acreage of harvestable standing 
timber, exacerbate our trade deficit 
and adversley affect my State's econo- 
my. 

Commercial forestland comprises 
more than 50 percent of the total land 
area of Louisiana; virtually all of 
which is owned by more than 115,000 
private forest owners. In addition, the 
forest manufacturing industries pay 
out annually close to $420 million to 
30,000 Louisiana workers. Put another 
way, the Louisiana-based forest indus- 
tries employ 15 percent of the employ- 
ees that are engaged in all manufac- 
turing industries in the State and ac- 
count for 14 percent of the payroll for 
all State industries. 

Mr. President, the capital gains tax 
treatment of timber sales has been in- 
strumental in providing incentives to 
produce a higher quality and quantity 
of trees. For example, prior to 1944, 
capital gains treatment was only avail- 
able to individuals who held timber 
strictly as an investment and sold 
their trees in a bulk sale. If a forest 
owner engaged in any activity to sus- 
tain his harvest—that is, if he planted 
new seedlings, or cut his trees for sale 
or use in his business—then he was 
only accorded ordinary income treat- 
ment of any income derived from the 
property. 

This tax policy created a disincen- 
tive for maintaining and encouraging 
high yield forests. Consequently, prior 
to 1944, our inventory of growing 
stock on private forest lands was de- 
clining by 7 billion cubic feet per year. 
Adoption of the timber capital gains 
provision reversed that trend and 
today, the Nation’s inventory of stand- 
ing timber has increased by more than 
195 billion cubic feet. It is clear to me 
that this provision has done its job 
and I fear that a partial return to pre- 
1944 tax treatment will threaten our 
ability to meet our Nation’s future 
timber needs. 

I am also concerned with a provision 
in the Ways and Means Committee bill 
which would require producers to am- 
ortize over 5 or 40 years all costs in- 
curred in maintaining their property, 


35450 


including management costs, property 
taxes and interest expenses. Under 
current law, the industry must capital- 
ize all direct costs associated with 
planting and establishing standing 
timber; however, like all other indus- 
tries, timber owners are permitted to 
expense the costs associated with 
maintaining their business once har- 
vest has been established. To change 
this rule only as it applies to the 
timber industry is discriminatory and 
will discourage investment in this 
high-risk, low-yield industry. 

For example, it takes a long time to 
grow a harvestable forest, sometimes 
up to 50 years. Adoption of this pro- 
posal would mean that a large forest 
owner—that is, one who owns more 
than 50,000 acres—would have to write 
off over 40 years any cost associated 
with maintaining and protecting his 
property. Small timber owners would 
have to write these costs off over 5 
years. This simply is not equitable. 

Mr. President, preliminary estimates 
indicate that if these proposals 
become law, the timber that is needed 
to build 400,000 houses per year will 
be lost. Over the course of five years, 
this means we will have lost the 
timber that is needed to build 2 mil- 
lion houses. Losses of this magnitude 
will result in unemployment at home 
and a surge of timber imports. 

I have been told that the Ways and 
Means timber provisions are as disas- 
trous as the provisions that were con- 
tained in Treasury II. In October 1985, 
George Banzhaf & Co. released a 
study which shows that under Treas- 
ury II, the internal rate of return to 
timber plantation owners would de- 
crease from 8.7 percent to 4.7 percent 
for individual taxpayers and from 8 
percent to 5 percent for corporate tax- 
payers. This study also showed that 
timber investments would decrease by 
44 percent and ordinary income invest- 
ments would increase by approximate- 
ly 30 percent. This is a heavy burden 
for one industry to bear. 

Mr. President, historically, timber 
has been our Nation's second largest 
export, surpassed only by agricultural 
commodities. Our largest export mar- 
kets are Japan, Canada, and the EC 
countries, countries with which we 
must increase our balance of pay- 
ments. Consequently, I seriously ques- 
tion the wisdom of adopting my policy 
which would further weaken the abili- 
ty of the timber industries to effective- 
ly compete both at home and in the 
international markets. 

Our failure to encourage timber in- 
vestment may not be felt tomorrow, 
but in the long term, could have an ad- 
verse and irreparable effect on our 
economy. A mistake of this magnitude 
simply cannot be corrected over night. 

CONCLUSION 

In conclusion, Mr. President, I 
cannot overemphasize the degree to 
which Louisiana will be injured by the 
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Ways and Means tax proposal. Cur- 
rently, my State ranks second in the 
Nation in unemployment. This bill has 
targeted Louisiana’s primary indus- 
tries as revenue sources, and if en- 
acted, may very well bankrupt my 
state. Therefore, I have no option but 
to oppose it or any similar bill that is 
considered by the full Senate. 


SALUTE TO HEISMAN TROPHY 
WINNER BO JACKSON 


Mr. DENTON. Mr. President, as I 
am sure that every sports fan in the 
country is now aware, Vincent Bo“ 
Jackson of Auburn University in 
Auburn, AL, has been awarded the 
Heisman Trophy. As a Senator from 
Alabama, I am proud to say that the 
Nation’s outstanding college football 
player of the year is from Bessemer, 
AL. 
It is a well-earned honor for the 
senior tailback. During his career, Bo 
Jackson gained 3,828 yards on 563 car- 
ries and scored 38 touchdowns. During 
his senior year, he ran for 1,786 yards 
and scored 17 touchdowns. He helped 
lead the 8-3 Auburn Tigers to a berth 
in the Cotton Bowl. He made a differ- 
ence. 

Against another great team, the Uni- 
versity of Alabama, in the final game 
of the regular season, Bo Jackson 
rushed for 142 yards on 31 carries and 
scored two touchdowns. He managed 
that with two cracked ribs. Bo Jackson 
is an extraordinary football player. 

The Heisman Trophy winner is se- 
lected from among excellent football 
players. This year’s selection was par- 
ticularly hard. All of the candidates 
should feel proud of their accomplish- 
ments, and I offer my congratulations 
to them for their accomplishments. I 
am confident that they would agree 
that the tradition of the Heisman is in 
good hands with Bo Jackson from 
Auburn University. 

I am sure that Bo Jackson will be 
surpassing other records in the years 
to come. I bet he won't forget that he 
is from Alabama, and I know that we 
from Alabama will still be bragging 
about him and claiming him as one of 
our own. Alabama takes great pride in 
the honor bestowed upon an outstand- 
ing Alabamian. Congratulations, Bo 
Jackson. 


ON COURT STRIPPING—AD- 
DRESS BY SENATOR MOYNI- 
HAN 


Mr. BRADLEY. Mr. President, on 
November 27, our colleague, the senior 
Senator from New York, received the 
Emory Buckner Medal from the Fed- 
eral Bar Council in New York City. 
Senator MOYNIHAN used the occasion 
to share with those in attendance 
some important thoughts as we cele- 
brate the Bicentennial of our Consti- 
tution. He traced the important les- 
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sons we should remember about past 
efforts to deprive our judicial system 
of the independence that has been its 
bedrock since the earliest days of our 
country. I would like to share with my 
colleagues the wise thoughts of Sena- 
tor MOYNIHAN because I believe they 
are doubly important to keep in mind 
today. I ask unanimous consent that 
his speech, “On Court Stripping,’’ be 
printed in the RECORD. 

There being no objection, the ad- 
dress was ordered to be printed in the 
REcorpD, as follows: 


On Court STRIPPING 


(An Address By Senator Daniel Patrick 
Moynihan) 


In a short while now, the United States 
will be observing the Bicentennial of our 
present Constitution and the beginnings of 
our present government. 

A fair amount of celebration can be ex- 
pected—and some cerebration as well. Mr. 
Gladstone's celebrated observation concern- 
ing ‘‘the most remarkable work known to 
me in modern times to have been produced 
by the human intellect,” no doubt, will be 
received.“ Perhaps more to the point, Madi- 
son’s judgment that it was a “miracle” will 
be remembered. This and much more, for 
in the annals of mankind there has been no 
equivalent of two centuries of continuous 
government under one set of written rules. 
That this, in the main, has been felicitous 
government, giving structure to an im- 
mensely successful society, only adds to the 
wonder of the things. 

Despite such wonder, it is still possible to 
be thoughtful about the subject. The Con- 
stitution drafted in Philadelphia in 1787 is 
still in place, because from time to time it 
has been amended. These amendments, 
however—a spare twenty-six—have never 
gone to the essential structure of the na- 
tional Government devised in Philadelphia. 

The first ten, our Bill of Rights, were 
adopted in 1791, the XIth four years later 
and the XIIth amendment on the Electoral 
College in 1804. Save for the Civil War 
amendments, the Constitution remained un- 
troubled until the next century. We have 
changed some things since, but to no pur- 
pose that could not have been achieved by 
statute. As I read our history, only one of 
the 20th century amendments concerned ac- 
tivities of the Federal government, as such. 
This was the XVIth amendment in 1913, 
that permitted a graduated income tax, and 
that was more a matter of scruple over a 
strict reading of Article II Sec. 8. 

Indeed, if I read correctly, the only signifi- 
cant change we have seen with respect to 
the structure of our national Government 
was the Supreme Court's assertion of judi- 
cial independence, successfully carried off in 
1803 by John Marshall in Marbury v. Madi- 
son.“ Marshall's constitutional coup was no 
“technical correction”, but it came early 
enough so as not to unsettle any previous 
patterns, and in that sense was part of the 
constitution-making period. 

In this sense, after 200 years of an intact 
constitution, 1988 will verily be an annus 
mirabilis. 

It comes as something of a surprise, then, 
that this season also should be one of con- 
siderable questioning of the constitution, a 
great range of proposals for changing it, 
and, in the particular matter I propose to 
explore here, something like a concerted as- 
sault upon it. But this may not be so sur- 
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prising after all. J.H. Plumb, one of the 
truly wise men of our age, has written that 
contrary to the modern sensibility so fasci- 
nated with the onset of instability in socie- 
ty—call it revolution, or liberation, or what 
you will—it is the onset of stability which is 
wondrous and rare.* The stability of the 
American arrangement is historical, and we 
should expect questions about it. 

There is abroad now a genuine and sincere 
sense that our governmental arrangements 
may not be working well, that eighteenth 
century concerns no longer fit twentieth 
century needs. Persons of this view are to be 
distinguished by the fact that, generally 
speaking, they are not mad at anybody or 
about anything. They merely wish we could 
devise a better way to adopt a budget, or 
ratify a treaty. I count myself of this view, 
and like to think that in time, more will be 
heard of it from Constitutional scholars, 
such as are assembled in the Committee on 
the Constitutional System. 

We come upon quite a different level of 
intensity and specificity, however, when we 
look at the groups seeking constitutional 
change now, at this moment. 

Thus we find ourselves in the midst of an 
extraordinary effort to convene “a conven- 
tion for proposing amendments,” as provid- 
ed for under Article V of the Constitution. 
Nominally, this is part of a campaign to 
bring about a balanced budget amendment; 
but the Constitution speaks of “amend- 
ments” plural and there would be no con- 
taining such an assemblage should it take 
place. (It is worth recalling that the Phila- 
delphia Convention assembled because New 
York State was taxing firewood imported 
from Connecticut, and other such concerns.) 

Thirty-two state legislatures have called 
for such a convention, and of late we go 
through the now annual exercise to see 
whether another two will put the score over 
the required two-thirds. I make no predic- 
tion. For one thing I don't know how long a 
legislature’s application remains valid. In- 
definitely? Article V is silent. The earliest 
application we have on hand is from the 
State of Mississippi, more than a decade old, 
dated April 29, 1975. (In case of fire, or 
other such mishaps, perhaps I should record 
that the thirty-two current applications are 
contained in the third drawer of a four- 
drawer filing cabinet, in Room S-221 of the 
Capitol, under the supervision of the Secre- 
tary of the Senate.) 

In the meantime, there also are quite a 
number of proposals around to amend the 
Constitution in the traditional way for some 
specific purpose. The Equal Rights Amend- 
ment, passed once by Congress and pending 
again, is the most venerable of these propos- 
als. More recently, and less advanced, have 
come proposals concerning school prayer, 
and abortion. 

It may be noted that apart from the ERA, 
the present state of proposed constitutional 
amendments, as the proposal for a second 
constitutional convention, are directed 
against the existing constitutional arrange- 
ments, in the sense that they are designed 
to change the present system, or to reverse 
decisions which the present system has 
brought about. Feelings run high on these 
matters; indeed, how could they not? 

But of all these developments it appears 
to me that none should demand more atten- 
tion than an emergent mood in the Senate 
in support of what has come to be known as 
“court stripping.” To amend the Constitu- 
tion, to revise a particular provision accord- 
ing to prescribed procedure, is a matter 
wholly within the framework of accepted 
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practice. Court stripping is different. It 
would be, in its way, a constitutional coup, 
and could impair in a profound way the ju- 
dicial power as established under the Con- 
stitution—especially as we have received it 
from Marshall. Yet, no less a document, no 
less a political authority, than the 1984 
Platform of the Republican Party, adopted 
August 2 in Dallas, stated, “it is not a judi- 
cial function to reorder the economic, politi- 
cal and social priorities of our nation.” True 
enough—the Supreme Court spends its time 
on Constitutional priorities, which, of 
course, may appear in economic, political, or 
social realms. The platform, however pro- 
ceeds to state, “where appropriate, we sup- 
port congressional efforts to restrict the ju- 
risdiction of Federal courts.” 

Four years ago, as the 97th Congress was 
convening, the then-President of the Ameri- 
can Bar Association, Mr. David Brink, testi- 
fied before the Judiciary Committee of Con- 
gress about the impact of court-stripping 
legislation. He said: 

“We confront, at this very moment, the 
greatest constitutional crisis since the Civil 
War.” 

The difficulty here is that while, indeed, 
we may face a constitutional crisis, we may 
be getting there by a route many would 
argue is constitutionally permissible. 

Let us consider the possibility of such a 
constitutional oxymoron. Article III, Sec- 
tion 2, of the Constitution, states in relevant 
part: 

“The Supreme Court shall have appellate 
jurisdiction, both as to law and fact, with 
such exceptions, and under such regulations 
as the Congress shall make.” 

I repeat: “With such exceptions, and 
under such regulations as the Congress 
shall make.” Now, since the vast majority of 
the Supreme Court's work obviously is ap- 
pellate in nature, the meaning of this 
phrase is of some critical moment. 

There are those who claim that under the 
“exceptions” clause, Congress may pass laws 
setting the boundaries for the Supreme 
Court’s appellate jurisdiction wherever it 
chooses—or should we say, wherever it 
deems proper. Those who take the view that 
Congress can restrict the Court’s jurisdic- 
tion rely, in the main, on a case decided by 
the Supreme Court 117 years ago, Ex Parte 
McCardle.* 

I will not review McCardle before this dis- 
tinguished company, lest having done so 
you decide to take your award back. It is 
enough, in any event, to cite the views of 
Justice Owen J. Roberts in an address given 
to the Association of the Bar of the City of 
New York in 1948, after he had retired from 
the Court.“ “Now is the Time“ his title de- 
clared, for Fortifying the Supreme Court's 
Independence.” He proposed four amend- 
ments. The first would set the size of the 
Court at nine persons. James Bryce had 
noted the problem almost a century ago. 
What, Roberts asked, “would prevent there 
from being twenty if Congress so legislate.” 
He would require retirement at seventy-five, 
and prohibit anyone once a Justice to be eli- 
gible to the office of President or Vice Presi- 
dent. 

But by far his most important proposal, in 
his view, addressed the question of what we 
have come to call court stripping. Mr. Jus- 
tice Roberts was a conservative judge prop- 
erly construed. He was not much for amend- 
ing the Constitution: 

“I am all for the view that it ought to be a 
document stating great principles and not 
attempting the meticulousness of a regula- 
tory statute. Every time you suggest an 
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amendment you violate, to some extent, 
that great principle.” 

Even so he thought it essential and even 
urgent to amend the Judiciary Article to 
“give the Supreme Court appellate jurisdic- 
tion in all cases under the Constitu- 
tion .. Given several decisions by Mar- 
shall, and given McCardle he asked: 

“What is there to prevent Congress taking 
away, bit by bit, all the appellate jurisdic- 
tion of the Supreme Court of the United 
States, not doing it by direct attack but by 
that sort of indirect attack? I see nothing. I 
do not see any reason why Congress cannot, 
if it elects to do so, take away entirely the 
appellate jurisdiction of the Supreme Court 
of the United States over state supreme 
court decisions. The jurisdiction is exercised 
now under the terms of the Judiciary Act. 
Suppose Congress should decide to let the 
decisions of state courts of appeal be final 
on constitutional questions. How could the 
Supreme Court assert a power to take those 
questions, notwithstanding the act of Con- 


Such an effort has been underway in a 
most explicit form in the Senate for the 
past six years. Somehow the concerted and 
successful (so far as attaining a Senate ma- 
jority) nature of this effort has escaped 
notice. 

Here is the record: eight specific majority 
votes to strip the Court of some jurisdiction 
or other. None of the measures has become 
law either because we have been able to 
avoid a final vote by extended debate—some 
of the eight occasions were on cloture where 
60 votes are required—or else the House has 
demurred. Still a Senate majority has been 
prepared throughout. To wit: 

On April 9, 1979, the Senate voted 51-40 
in favor of an amendment by Senator Helms 
of North Carolina excluding from the Su- 
preme Court’s appellate jurisdiction cases 
calling into question state or local laws per- 
mitting voluntary school prayer. 

On February 4, 1982, the Senate passed 
58-38 a Helms amendment to the Depart- 
ment of Justice Authorization Bill, to pre- 
vent any court of the United States from or- 
dering students bused to a public school 
other than the one closest to their home. 

On September 15, 1982, the Senate voted 
50-44 in favor of ending debate on a Helms 
amendment regarding court jurisdiction in 
abortion cases. 

On September 20, 1982, the Senate voted 
50-39 in favor of ending debate on a Helms 
amendment providing that the Court would 
have no jurisdiction to hear cases relating to 
voluntary school prayer. 

On September 21, 1982, the Senate voted 
53-47 in favor of ending debate on a Helms 
amendment. 

On September 22, 1982, the Senate voted 
54-46 in favor of ending debate on the same 
Helms amendment. 

On September 23, 1982, the Senate voted 
53-45 in favor of ending debate on the same 
Helms amendment. 

On October 1, 1984, the Senate voted 56- 
41 not to table an appeal of the Chair’s 
ruling that a busing amendment was non- 
germane to the Grove City bill. 

I have been one of the filibusterers—ex- 
tended debate is the polite term—and my ar- 
gument has been simple. Thus, on Septem- 
ber 20, 1982, when we prevented cloture on 
school prayer I said: 

“If you can strip from the Supreme Court 
the right to hear one question, you can strip 
from it the right to hear any question. 
There is no right in the Constitution that 
would not be placed in jeopardy. The great 
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fear of the founding fathers was that we 
should have a tyranny of the majority. 
They spoke over and over again of a tyran- 
ny of the majority and they devised the 
Court as the institution in which minority 
rights would be protected. Those rights are 
embodied in the Constitution and the right 
of the Supreme Court in the end to say, as 
Justice Marshall said, it is emphatically the 
province of the Court to declare what the 
law is. It is not for us to do. We may have 
our views, we make the laws, but we make 
them in the context of a high law, the Con- 
stitution, and the Court compares.” 

Mind, we have not been alone in resisting 
those who would strip the Court of jurisdic- 
tion. No less a person than President Rea- 
gan's former Attorney General, the Honora- 
ble William French Smith said in 1982: 

“Congress may not ... consistent with 
the Constitution, make ‘exceptions’ to Su- 
preme Court jurisdiction which would in- 
trude upon the core functions of the Su- 
preme Court as an independent and equal 
branch in our system of separation of 
powers.“ 

There is much I could add, including a dis- 
course on the appearance of “majority clo- 
ture,” a technique for ending debate by a 
simple majority vote. 

But it all comes to this. For a generation 
or more—for a century or more—we have 
been taking the chance that something that 
could happen to our constitutional arrange- 
ments won't happen. Mr. Justice Roberts 
put it well, when he described this school of 
thought thus: Don't touch the Constitu- 
tion . . . It has a great big hole in it. Nobody 
has run through the hole yet, and let's take 
a chance that nobody ever will.” Realistical- 
ly, this may be our only option. But given 
the risks we have gone through these past 
years, ought we not expect to hear more 
from the public, especially the bar, about 
this matter? 

We have had nothing like the “popular 
uprising” that Mr. Justice Roberts saw as 
the only way to deter a Congress deter- 
mined in this matter. I would hope then we 
might at least hear more from the Federal 
Bar. Congress listens you know. But if you 
do not speak, I dare to think there could be 
many an issue of large importance in years 
ahead which the Supreme Court will not 
hear. 
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THE 168TH ANNIVERSARY OF 
MISSISSIPPI’S ADMISSION TO 
THE UNION 


Mr. COCHRAN. Mr. President, I rise 
today to honor my home State of Mis- 
sissippi—a State rich in tradition—on 
the occasion of the 168th anniversary 
of its admission as the 20th State of 
the Union. 

Mississippi’s history is unique and 
tells much about its people and their 
heritage. Prior to the first settlement 
of the Mississippi region by European 
explorers in the 17th century, the area 
was ruled by three powerful Indian 
tribes: the Chickasaw, the Choctaw, 
and the Natchez. When the first white 
explorers arrived, that region was oc- 
cupied by between 25,000 and 30,000 
Indians. 

Before becoming a State on Decem- 
ber 10, 1817, what is now Mississippi 
flew the flags of a number of nations. 
In 1541, the Spanish flag was raised 
with the arrival of Hernando de Soto. 
But de Soto made no settlements 
there. Instead, Robert Cavalier of 
France came along, and, in 1682, 
claimed the entire Mississippi valley 
for his native country. He was im- 
pressed with the region’s trading po- 
tential and its strategic location in 
halting English expansion inland from 
the Atlantic. Strictly speaking, 
though, the first settlement in what is 
now Mississippi came in 1699, when 
Pierre le Moyne, or D'Iberville as he 
was commonly known, established the 
first French colony at Fort Maurepas 
or Old Biloxi, now called Ocean 
Springs. 

In the early 1800’s, an improved 
Mexican variety of cotton was intro- 
duced to Mississippi farmers. With an 
abundance of fertile land, cotton soon 
became the source of the State’s eco- 
nomic boon. The down side of this ag- 
riculturally based prosperity was an 
upturn in the use of slave labor, a cir- 
cumstance that did much to foment 
the regional conflict that quickly di- 
vided the Nation. 
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With the beginning of the Civil War, 
Mississippi's economy began to suffer 
with the loss of land and manpower. 
Over 100 battles, including the Battle 
of Vicksburg in 1863, were fought on 
Mississippi soil. Of the 78,000 Missis- 
sippians who went off to war in the 
service of the Confederacy, more than 
59,000 either died or were wounded. At 
Gettysburg, it was a group of Universi- 
ty of Mississippi students, the Univer- 
sity Grays, who were among the first 
to face the Union soldiers. Of the 103 
University Grays who fought at Get- 
tysburg, none survived. 

Mississippi has grown slowly but 
steadily since it was readmitted into 
the Union in February 1870, after 2 
years of military rule. The 1980 census 
figures indicate that over 2% million 
people live in the State. That marks 
an almost 14 percent increase over the 
1970 figure. 

Today, as in our past, agriculture is 
a mainstay of Mississippi’s economy. 
Cotton still plays a vital role in the ag- 
ricultural sector, although the produc- 
tion of wheat, rice, soybeans, and 
farm-raised catfish is now of major im- 
portance. Mississippi's forests now 
occupy 16.7 million acres, well over 
half of the State’s total area. In 1984 
State foresters harvested $518 million 
in forest products, making it the third 
most valuable crop in the State. Mr. 
President, 80 percent of the Nation's 
shrimp are caught each year by Mis- 
sissippi fishermen. Mississippi ranks as 
a leading producer of petroleum, each 
year producing over 45 million barrels 
of petroleum from about 2,200 wells. 

The largest source of personal 
income in the state comes from manu- 
facturing. In Pascagoula, some 11,000 
employees work to produce, design and 
overhaul our Nation’s naval vessels at 
the Ingalls Shipbuilding Division of 
Litton Industries. The gulf coast has 
also played an important role in the 
areas of space exploration. The Na- 
tional Space Technology Laboratory, 
located near Bay St. Louis, was origi- 
nally used to test the rocket boosters 
that put the first man on the moon. 
The center is currently used to test 
space shuttle engines. 

In the field of medicine, Mr. Presi- 
dent, Mississippi has had several firsts. 
In 1963, the world’s first human lung 
transplant was performed at the Uni- 
versity of Mississippi Medical Center 
in Jackson. Mississippi was also the 
first state to establish an institution 
for the blind and deaf, and was the 
first State to legislatively establish an 
emergency helicopter service district 
to aid in quickly transporting victims 
of serious accidents to hospitals from 
outlying areas. 

But these facts and figures do noth- 
ing to explain why Mississippi is the 
fine State that it is. Instead, it’s her 
people who make it unique. Mr. Presi- 
dent, I'd like to take just a moment 
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here to run down a partial list of the 
many outstanding Mississippians who 
have made, and who are making, sig- 
nificant contributions to this country. 

My predecessors in the Chamber in- 
clude Jefferson Davis, who served the 
United States as the Secretary of War 
under President Franklin Pierce 
before assuming the Presidency of the 
Confederacy. Davis’s friend and con- 
temporary, L.Q.C. Lamar, served Mis- 
sissippi and the nation as a U.S. Con- 
gressman, Senator, chairman of the 
Senate Democratic Caucus, Secretary 
of the Interior, and U.S. Supreme 
Court Justice. It was L.Q.C. Lamar 
who, in 1874 while the country was 
still mending its sectional wounds 
from the Civil War, stood on the 
House floor to deliver a eulogy for 
Massachusetts Republican Congress- 
man Charles Sumner, a noted foe of 
the South. It had been not quite 13 
years since Lamar had written Missis- 
sippi’s Ordinance of Secession, but in 
eulogizing his colleague, Lamar said: 

Shall we not, over the honored remains of 
this earnest pleader for the exercise of 
human tenderness and charity, lay aside the 
concealments which serve only to perpet- 
uate misunderstnadings and distrust, and 
frankly confess that on both sides we most 
earnestly desire to be one * * * in feeling 
and in heart? 

Almost a century later, John F. Ken- 
nedy wrote in his book “Profiles in 
Courage”: 

No partisan, personal or sectional consid- 
erations could outweigh [Lamar’s] devotion 
to the national interest and to the truth. He 
was not only a statesman but also a scholar 
and one of the few original thinkers of his 
day. 

The more recent of my predecessors 
include Senators Pat Harrison and 
James Eastland, both former Presi- 
dents pro tempore in this body. Today, 
I have the pleasure of serving with 
Senator JoHN STENNIS, who, but for 
Carl Hayden of Arizona, has been a 
U.S. Senator longer than anyone else, 
having served his country and State 
for over 38 years. 

In the field of literature, Mississippi 
stands alone. One of the greatest nov- 
elists of this century, William Faulk- 
ner, grew up in New Albany, MS, and 
lived most of his life in Oxford, MS. 
The Sartoris and Snopes characters 
that Faulkner brought to life in his 
books gave the world a unique look at 
life in our State, the grandeur and in- 
justices of which, as Faulkner was 
quick to remind those hasty to judge, 
were not unique to Mississippi. In- 
stead, Faulkner used Mississippi as a 
microcosm for society. Faulkner's 
poignant portrayals came from a deep 
understanding of his fellow man, and 
in his 1950 Nobel Prize acceptance 
speech, he echoed his sentiments in 
words that today appear above the en- 
trance to the University of Mississippi 
undergraduate library: 

I decline to accept the end of man. I be- 
lieve that man will not merely endure: he 
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will prevail. He is immortal, not because he 
alone among creatures has an inexhaustable 
voice, but because he has a soul, a spirit ca- 
pable of compassion and sacrifice and en- 
durance. 

Mississippi is the proud home of 
other literary giants, such as Eudora 
Welty, the first lady of American fic- 
tion; Tennessee Williams, the accom- 
plished playwright who brought us, 
among other fine plays, “A Streetcar 
Named Desire” and “Cat on a Hot Tin 
Roof”; Beth Henley, another play- 
wright who recently won the Pulitizer 
Prize for her play, “Crimes of the 
Heart;” William Alexander Percy; 
Walker Percy; Richard Wright; former 
Pulitzer Prize-winning editor of the 
“Delta Democratic Times,” Hodding 
Carter, Jr., and Willie Morris, a former 
editor of Harper’s magazine and 
author of “North Toward Home,” and 
other books. 

In the field of music, the list of Mis- 
sissippians is almost as impressive. 
Elvis Presley was delighting admirers 
in his hometown of Tupelo long before 
his name would become familiar to the 
rest of the Nation. New York Metro- 
politan Opera star Leontyne Price was 
the first black American to achieve 
international stardom in her field. Me- 
ridian native Jimmie Rogers, known as 
the Father of Country Music, was the 
very first inductee into the Country 
Music Hall of Fame in Nashville. 
Other country music celebrities from 
Mississippi include Tammy Wynette, 
Charlie Pride, and Conway Twitty. In 
the area of rhythm and blues, a man 
without equal is a Mississippi native: 
Riley King, better known to us all as 
B.B. King. Greenwood native Bobbie 
Gentry’s song “Ode to Billy Joe” was 
also the source of a movie of the same 
name. Last but not least, Clarksdale, 
MS can claim as one of its own Miss 
Tina Turner, whose records have en- 
tertained two generations. 

Mississippi stars of stage and screen 
from my home State include James 
Earl Jones, who many of us know as 
the man behind the imposing voice of 
Darth Vader in the “Star Wars” movie 
trilogy; Muppets creator Jim Henson; 
motion picture star Dana Andrews; ac- 
tresses Stella Stevens and Mary Ann 
Mobley, who is one of four Mississippi- 
ans to hold the title of Miss America. 
The current title holder, Susan Akin, 
is also a Mississippian. 

Sports figures include Chicago Bears 
running back Watler Payton, who 
holds a number of NFL records, in- 
cluding most yards gained in a single 
season and most consecutive games 
rushing for over 100 yards, last Sun- 
day’s game against Indianapolis 
marked his ninth; Ole Miss quarter- 
backs Archie Manning—a fine player 
and former NFL Man of the Year— 
and Charlie Conerly, a fabulous New 
York Giant; St. Louis Cardinal pitcher 
Dizzy Dean (an adopted Mississippian 
and old member of the famous “Gas 
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House Gang” of the 1920's); and olym- 
pic gold medalist Wilma Rudolph. 

Mr. President, I guess it’s natural to 
boast of celebrities from your area, 
but let me emphasize that Mississippi 
is also proud of its unsung heroes; its 
farmers, manufacturers, salespeople, 
educators, and professionals who, 
though unknown to most of us, are 
known to one another through their 
mutual love of their home State. 

Eudora Welty once noted that “time 
is very important to Mississippians be- 
cause it has dealt with us. We have 
suffered and learned and progressed 
through it.” Mr. President, I salute 
the people of Mississippi for their 
pride and their love of their State—its 
past and future—and join with them 
in wishing our home State a very 
happy 168th birthday. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. 
McConngeELL). Morning business is 
closed. 


FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 1986 


The PRESIDING OFFICER. The 
clerk will report the unfinished busi- 
ness. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 465) making 
further continuing appropriations for the 
fiscal year 1986, and for other purposes. 

The Senate resumed consideration 
of the joint resolution. 

Mr. HATFIELD. Mr. President, 
there appear to be no more amend- 
ments at this time. No one is on the 
floor to offer such amendments. I 
assume we are about to go to third 
reading of the CR. I will put in a brief 
quorum call in order to alert Members, 
if there are any other amendments. If 
there are no other amendments to be 
offered this morning, then I will call 
for third reading of the joint resolu- 
tion. 

Mr. JOHNSTON. Mr. President, I 
think it is extremely good fortune that 
we are apparently going to be able to 
finish this measure early today, since 
we can go to third reading I guess in a 
few minutes. I congratulate the Sena- 
tor for his good work of getting rid of 
all those amendments during the 
night. 

Mr. HATFIELD. I thank the coman- 
ager of the bill, the Senator from Lou- 
isiana. He has been very able in help- 
ing us get rid of all those amendments 
which appeared to be here last night 
when we recessed. I guess during the 
night most Members decided they 
were not important enough to offer 
and that is why they are not here. 

As I say, Mr. President, at this point 
I would like to urge that if the Sena- 


35454 


tor from Louisiana and I are misread- 
ing the picture at all by the absence of 
our brethren and, therefore, the ab- 
sence of any further amendments, we 
would like to give that opportunity to 
be corrected. 

At this point I will put in a brief 
quorum call, following which we will 
call off the quorum call and go to 
third reading if there are no amend- 
ments. 

Mr. JOHNSTON. Mr. President, the 
chairman is saying that our dalliance 
with this question of waiting for third 
reading will not last for very much 
longer, just long enough for Senators 
to get to the floor if they really do 
want to offer amendments. 

Mr. HATFIELD. The Senator is cor- 
rect. I am very anxious to have that 
happen very shortly. As I say, within 
the next few minutes we will go to 
third reading. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 1388 
(Purpose: To delete $12,000,000 for a 

DARPA computing research program at 

Syracuse University) 

Mr. PROXMIRE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. PROX- 
MIRE] for himself and Mr. DANFORTH pro- 
poses an amendment numbered 1388. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the joint reso- 
lution, insert the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, the total 
amount appropriated by this joint resolu- 
tion for Defense Agencies of the Depart- 


ment of Defense for research, development, 


test, and evaluation is reduced by 
$12,000,000. The reduction made by this sec- 
tion is in addition to the reduction made by 
any other provision of this joint resolution. 

Mr. PROXMIRE. Mr. President, this 
is an amendment which would affect 
another Member of the Senate [Mr. 
D'Amato]. He offered the amendment 
in committee and in effect, I am strik- 
ing the amendment he offered in com- 
mittee. I understand Senator D'AMATO 
has been notified and will come to the 
floor—I hope he will. I have been 
urged to offer this amendment at the 
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moment, because, of course, the com- 
mittee is very anxious to move ahead. 

Mr. President, this amendment 
strikes from this joint resolution a $12 
million item under the Department of 
Defense, earmarking funds for Syra- 
cuse University for a sole-source non- 
competitive award. 

Twelve million dollars was added to 
the defense appropriations bill for a 
computer facility at Syracuse. This 
earmarking was not requested by the 
Defense Department, it is not based 
on any competitive award, it is not 
based on merit, it has not been subject 
to a peer review, and it distorts the na- 
tional system of allocating Federal re- 
search dollars according to merit- 
based criteria. 

Mr. President, I do not mean to 
single out just Syracuse—which is a 
fine institution, but there is a princi- 
ple here which more and more fre- 
quently is being violated by Congress. 
That principle is the free competition 
for research grants and awards. Con- 
gress has no business inserting lan- 
guage in a defense bill, or any other 
bill, which instructs the executive de- 
partment to make contract awards to 
particular academic institutions with- 
out going through the normal awards 
process. 

We need to put a stop to this prac- 
tice and we have an example before us 
where we can initially make this deter- 
mination to return to merit-based 
awards. 

Membership on a particular commit- 
tee should not determine which aca- 
demic institution receives an award. 
Political clout should not determine 
the distribution of grants to colleges. 
Reelection considerations or “bringing 
home the bacon” factors should not 
justify earmarking of funds for specif- 
ic research centers. 

Let's stop this practice before it gets 
out of hand. The National Association 
of State Universities and Land-Grant 
Colleges agrees with me. The Associa- 
tion of American Universities agrees 
with me. College and university presi- 
dents across the country have told me 
that such political earmarkings are 
not only wrong but inefficient and 
they penalize other worthy institu- 
tions. 

Mr. President, the $12 million added 
to the defense bill is an unbudgeted 
item. The Defense Department did not 
request funds for this purpose. They 
do not support the inclusion of these 
funds for Syracuse University. Other 
universities in New York oppose this 
earmarking as unfair. The president of 
the University of Rochester wrote me 
saying: 

To bypass the traditional process of merit 
consultation and peer review can seriously 
erode the firm foundations underpinning a 
healthy relationship between science and 
government as well as the continued effec- 
on of our national scientific research 
eiiort. 
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We need a policy in this body. That 
policy should be to keep hands off the 
process of merit-based selection of col- 
leges and universities for Federal 
grants. Let them compete on a fair 
basis—not sneak in the back door with 
an earmarking in an appropriations 
bill. Let them withstand the test of 
competition, peer-group review, rigid 
analysis by the Department of De- 
fense or other Government depart- 
ments. Let them be judged on the 
basis of merit, not political pull. 

What does the National Association 
of State Universities and Land-Grant 
Colleges and the Association of Ameri- 
can Universities have to say about this 
earmarking? 

The presidents of both institutions 
recently wrote me making the follow- 
ing points: 

The most important (reason for opposing 
the practice of earmarking for research fa- 
cilities) is that its continuation will result in 
research of lower quality. 


Mr. President, I want to repeat that 
quotation from the head of the land- 
grant college institution. 


The most important (reason for opposing 
the practice of earmarking for research fa- 
cilities) is that its continuation will result in 
research of lower quality. 


The letter goes on to say: 


It will undermine our tested and success- 
ful national system of allocating federal re- 
search dollars according to merit-based cri- 
teria and award processes. The practice 
eliminates open competition among quali- 
fied scientists and scientific programs and it 
bypassed agency scientific and technical 
review of the research to be performed. In 
so doing it eliminates the possibility of an 
objective assessment of the research capa- 
bilities of institutions. The nation’s research 
investments will yield their maximum re- 
turns only if the best research, as deter- 
mined by those qualified to judge, is funded 
via open competition. If we are willing to 
settle for less than the best research of 
which we are capable, we will get just that, 
and the nation will suffer as a consequence. 


As for the particular award in ques- 
tion in this amendment, these two 
presidents, representing the Nation’s 
colleges and universities said: 


We urge you to reject a proposed earmark 
of $12 million of DARPA research funds for 
a research project at Syracuse University. 
The $12 million is a substantial sum. To 
award such a major research project with- 
out benefit of an objective review of its sci- 
entific and technical merits is a destructive 
precedent in DoD funding for university re- 
search programs. The willingness and the 
ability of the Department to expand its in- 
vestments in university research programs 
and facilities modernization in an orderly 
fashion will be undermined. If the $12 mil- 
lion project is approved it will create new in- 
centives and pressures on other institutions 
to seek similar treatment from the Con- 
gress. The list of claimants surely will 
grow. 

Mr. President, I ask unanimous con- 
sent that two letters from the Associa- 
tion of American Universities and the 
National Association of State Universi- 
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ties and Land-Grant Colleges be print- 
ed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
Recor», as follows: 


AAU/NASULGC, 
Washington, DC, November 4, 1985. 
Hon. WILLIAM PROXMIRE, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR PROXMIRE: When the 
Senate Committee on Appropriations meets 
on November 5 to consider the FY 1986 De- 
fense Appropriations bill, we urge you to 
reject a proposed earmark of $12 million of 
DARPA research funds for a research 
project at Syracuse University. 

On October 31 the Subcommittee on De- 
fense rejected a proposal to earmark $29.5 
million of funds from the new University 
Research Initiative (URI) for the proposed 
Syracuse project. We are grateful to the 
Subcommittee for its support of the URI 
program. The Subcommittee’s recommenda- 
tion to move the project to DARPA and to 
reduce funding for it to $12 million is a step 
in the right direction, but that partial solu- 
tion hardly constitutes sound research 
policy. For the following reasons we remain 
concerned about the implications for DOD 
university programs of approving the 
project as proposed, and we ask that you 
oppose it. 

First, the $12 million proposed is a sub- 
stantial sum. To award such a major re- 
search project without benefit of an objec- 
tive review of its scientific and technical 
merits is a destructive precedent in DOD 
funding for university research programs. 
Second, the willingness and the ability of 
the Department to expand its investments 
in university research programs and facili- 
ties modernization in an orderly fashion will 
be undermined. Third, if the $12 million 


project is approved it will create new incen- 
tives and pressures on other institutions to 
seek similar treatment from the Congress. 
The list of claimants surely will grow in 
much the same manner as the list of ear- 
marked projects that now appears in the 
Energy and Water Development Appropria- 


tions bill. Finally, the proposed funding 
level exceeds that intended by the House 
and Senate Armed Service Committees. The 
authorization committees reluctantly ap- 
proved only $1 million for the project. In 
the conference report they cautioned that it 
ought not to be seen as a precedent. 

We urge you to object to the proposed 
earmark of $12 million of DARPA research 
funds for Syracuse University and to reaf- 
firm the merit-based allocation of DOD re- 
search and research facilities funds. In a 
time of severely restricted research funding, 
it is essential that federal support be provid- 
ed for the highest quality research pro- 
grams as determined by competent, com- 
petitive, equitable, merit-based review. 

Sincerely yours, 
ROBERT M. ROSENZWEIG, 
President, Association of American Uni- 
versities. 
ROBERT L. CLODIUS, 
President, National Association of State 
Universities and Land-Grant Colleges. 


AAU/NASULGC, 
Washington, DC, November 20, 1985. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate, Senate Dirksen Office Building, 
Washington, DC. 

Dear BILL: Thank you for giving careful 
attention to the issue of earmarking of re- 
search and research facilities funds for uni- 
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versities and colleges. We have reviewed the 
list of precedents to the pending proposed 
earmarks in the FY 1986 Defense and Com- 
merce appropriations bills that you provid- 
ed to us. We find it to be quite complete. 
Enclosed, as you requested, is an annotated 
version of your list prepared by our staff. It 
elaborates on a few of the cases and pro- 
vides an addendum of recent cases not in- 
cluded in your list. 

The combined list is indeed a lengthy one, 
but, we are encouraged to note, not all of 
the proposed earmarked projects have been 
funded. At the urging of the research com- 
munity, some initiatives have been termi- 
nated by the Congress at various stages in 
the legislative process. (As you know, we are 
now asking the Congress to follow those 
precedents by barring funding for the ear- 
marked projects that appear in the Defense 
and Commerce appropriations bills.) The 
list also includes several different types of 
activities and projects. Not all of them are 
in the category that is most troubling to us, 
ie., the earmarking of university research 
and research facilities projects. 

We would like to take this opportunity to 
restate briefly for you our reasons for op- 
posing the practice of earmarking for re- 
search facilities. The most important of 
them is that its continuation will result in 
research of lower quality. It will undermine 
our tested and successful national system of 
allocating federal research dollars according 
to merit-based criteria and award processes. 
Legislative earmarking of research projects 
harbors serious and adverse consequences 
for the administrative integrity and stability 
of agency research programs. In addition, 
the practice eliminates open competition 
among qualified scientists and scientific pro- 
grams, and it bypasses agency scientific and 
technical review of the research to be per- 
formed. In so doing, it eliminates the possi- 
bility of an objective assessment of the re- 
search capabilities of institutions. The na- 
tion's research investments will yield their 
maximum returns only if the best research, 
as determined by those qualified to judge, is 
funded via open competition. If we are will- 
ing to settle for less than the best research 
of which we are capable, we will get just 
that, and the nation will suffer as a conse- 
quence. 

For more than forty years the research 
community, the Executive agencies, and the 
Congress have maintained a commendable 
discipline aimed at protecting the integrity 
of the merit-based system of research in- 
vestment. The System, it is commonly un- 
derstood, has not worked perfectly. Oppor- 
tunities to strengthen it have been identi- 
fied by all parties, and over the years signif- 
icant improvements have been made. Upon 
this disciplined, merit-based system of in- 
vestment decisions we have successfully 
built the world’s premier research enter- 
prise. 

But in important respects our research 
system also is a fragile one. In recent years 
the accumulating facilities needs of institu- 
tions, in combination with the scarcity of re- 
sources, have fed pressures to seek funds 
outside the essential quality control mecha- 
nisms. With growing frequency, needy insti- 
tutions and their sympathetic sponsors are 
resorting to direct funding of research fa- 
cilities. They are doing so for the simple 
reason that none of the leading federal re- 
search agencies have competitive construc- 
tion or modernization programs with in 
which qualified institutions may compete 
openly for facilities funding. 
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We are convinced that many institutions 
engaged in earmarking activities are doing 
so reluctantly. If a reasonable chance for 
competitive success were present, they 
would prefer to compete on their merits 
with other equally qualified and deserving 
insitutions. Absent that opportunity, howev- 
er, they see no alternative but to pursue 
special-interest legislation available to 
them. While we understand their motiva- 
tions, we believe we have a responsibility to 
call to the attention of the Congress and 
the research community the consequences 
of forsaking proven competitive, merit- 
based award processes. 

Although we may not prevail in all in- 
stances, we and a large majority of our 
members will continue to oppose earmark- 
ing of federal funds for research projects 
and research facilities. For your informa- 
tion we also are enclosing resolutions adopt- 
ed by our organizations two years ago in re- 
sponse to earmarking initiatives by certain 
institutions. Similar statements were adopt- 
ed by other leading organizations, including 
the American Council on Education, the Na- 
tional Academy of Sciences and the Ameri- 
can Association for the Advancement of Sci- 
ence. Our discussions with the leaders of 
these associations and others indicate that 
they share our continuing strong opposition 
to the earmarking of funds for research 
projects and research facilities. 

We appreciate your concern and leader- 
ship on this issue. We hope that we can con- 
tinue to count on you to strongly defend the 
principles of the competitive, merit-based 
system of research and research facilities in- 
vestment. We shall be pleased to be of as- 
sistance to you. 

Sincerely, 
ROBERT L. CLODIUS, 
President, National Association of State 
Universities and Land-Grant Colleges. 
ROBERT M. ROSENZWEIG, 
President, Association of American Uni- 
versities. 

Mr. PROXMIRE. So the major uni- 
versities and colleges are opposed to 
this earmarking and have said so. But 
it does not stop here. The two most 
prestigious scientific organizations in 
the Nation, and some say the world, 
also are opposed to this earmark. The 
president of the National Academy of 
Sciences, Frank Press, wrote me on 
December 4, 1985, that “approval of 
(the Syracuse earmaking) creates new 
incentives and pressures for other in- 
stitutions to seek similar treatment 
from the Congress.” He “respectfully 
urges that these earmarked projects 
be eliminated from the 1986 Defense 
appropriations bill” and that the Con- 
gress “support the position that 
project approval be based upon a com- 
petent, competitive, merit-based 
review.” 

Following in the same vein is Wil- 
liam D. Carey, executive officer of the 
American Association for the Advance- 
ment of Science who has written on 
December 6: 

I am not in the habit of writing Congres- 
sional leaders concerning legislation. In this 
case the principle is of such importance, 
however, that I respectfully urge you * * * 
to delete the earmarking of research funds 
for specific institutions from the FY 1986 
Defense Appropriations Bill and, instead, 
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insist on merit-based review as a prerequi- 
site for the award of such funds by the De- 
partment of Defense. 

This is a small item in an enormous 
bill. But the principle is large, the con- 
sequences of continued inaction are 
large, and we can start today by saying 
no to earmarking for scientific re- 
search. It serves no one’s purpose—not 
even the university receiving the cov- 
eted funds, for tomorrow, next week, 
or next year. Syracuse may be the 
leading institution to receive an award 
or Federal grant only to find that the 
Senator from some other State had in- 
tervened and earmarked funds for an- 
other institution—perhaps not as 
qualified, not as efficient, without the 
same academic experience. And that 
would be just as unfair then to Syra- 
cuse as the earmarking to that school 
is now unfair to all the other compet- 
ing institutions in the United States. 

Mr. President, I ask unanimous con- 
sent that the letters from the National 
Academy of Sciences and the Ameri- 
can Association for the Advancement 
of Science be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL ACADEMY OF SCIENCES, 
Washington, DC, December 4, 1985. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate, Washington, DC. 


DEAR SENATOR PROXMIRE: As further 


Senate action on the fiscal year 1986 De- 
fense Appropriations bills progresses this 
week, I wish to bring to your attention a 


matter of great concern to the scientific and 
academic communities. As you are undoubt- 
edly aware, these constituences have fol- 
lowed with dismay and alarm the increasing 
number of major research projects ear- 
marked for specific academic institutions in 
public laws authorizing and appropriating 
funds for the several Federal agencies. 

For example, the pending defense appro- 
priations measure includes a proposed ear- 
mark of $1 million in the bill, as passed by 
the House, to provide for research at the 
Oklahoma State University in Stillwater, 
Oklahoma, out of the program entitled 
“University Research Initiative.’ The 
Senate-passed bill provided for the earmark- 
ing of $12 million made available under 
DARPA’s research funds for a project at 
Syracuse University. Approval of such ear- 
marking creates new incentives and pressure 
for other institutions to seek similar treat- 
ment from the Congress. 

In October 1983, the Council of the Na- 
tional Academy of Sciences adopted a state- 
ment calling attention to the adverse effects 
of such earmarking. Today, this statement 
has even greater relevance as federal re- 
search funds are being severely restricted by 
budgetary constraints. I have enclosed a 
copy of that statement for your informa- 
tion. Now, more than ever, it is essential 
that federal support be provided for the 
highest quality research programs. Thus, I 
respectfully urge that these earmarked 
projects be eliminated from the 1986 De- 
fense Appropriations bill and that you sup- 
port the position that project approval be 
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based upon a competent, competitive merit- 
based review. 
Yours sincerely, 
FRANK PRESS, 
President. 
Enclosure. 


STATEMENT OF THE COUNCIL: FEDERAL FUND- 
ING FOR RESEARCH FACILITIES AND INSTRU- 
MENTATION 


In recent months, there have been a few 
instances in which federal funding decisions 
for major university scientific facilities have 
not been subject to an appropriate review 
process. Informed peer judgments on the 
scientific merits of specific proposals, in 
open competition, should be a central ele- 
ment in the awarding of all federal funds 
for science. 

In the past, such objective systems of eval- 
uation have met the needs of our country 
well, and have contributed to the scientific 
preeminence of the United States. In the 
long term, they also help to maintain the 
pluralism that is important to the produc- 
tivity of American science and is character- 
istic of political decision making. 

We urge that the academic community 
and public officials exercise vigilance to pro- 
tect this informed evaluation and decision- 
making process in the awarding of funds, 
not only for the support of scientific re- 
search proposals, but also for major scientif- 
ic facilities and instrumentation. 

AMERICAN ASSOCIATION FOR THE 
ADVANCEMENT OF SCIENCE, 
Washington, DC, December 6, 1985. 
Hon. JOHN C. STENNIS, 
Committee on Appropriations, U.S. Senate, 
Washington, DC. 

Dear SENATOR STENNIS: I am writing in my 
capacity as chief executive officer of the 
American Association for the Advancement 
of Science (AAAS) concerning the FY 1986 
Defense Appropriations bill which, I under- 
stand, is now in conference. My concern, 
and that of the AAAS Board of Directors 
with which I have discussed the matter at 
its meeting today, is the alarming increase 
in the practice of earmarking funds for re- 
search projects in legislation. 

The AAAS Board of Directors in Decem- 
ber 1983 and the Association’s full Council 
in May 1985 took strong stands against prac- 
tices which undermine the principle of 
awarding funds for research and research 
facilities without prior review by appropri- 
ate experts. Breach of this principle reduces 
the efficiency of our system of research sup- 
port and can only play into the hands of our 
nation’s competitors in the commercial and 
military spheres. Attached you will find 
copies of the stated positions of our Council 
and Board of Directors. 

I am not in the habit of writing Congres- 
sional leaders concerning legislation. In this 
case the principle is of such importance, 
however, that I respectfully urge you and 
your fellow conferees to delete the earmark- 
ing of research funds for specific institu- 
tions from the FY 1986 Defense Appropria- 
tions bill and, instead, insist on merit-based 
review as a prerequisite for the award of 
such funds by the Department of Defense. 

Sincerely yours, 
WILLIAM D. Carey, 
Executive Officer. 

Mr. PROXMIRE. Mr. President, I 
earnestly hope the Senate will recog- 
nize that this is not in any way meant 
to be in opposition to a particular Sen- 
ator or a particular institution. This is 
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a principle that just seems so crystal 
clear; if we believe in high quality, we 
must rely on the peer groups that we 
have set up to make reviews. We do 
not have that scientific capability our- 
selves. No Senator pretends to have 
that. How many people in this body 
have the kind of scientific expertise 
that could evaluate these very com- 
plex research awards? Obviously, we 
cannot do it. We set these institutions 
up to make this evaluation. We should 
rely on them and not undercut them. 

Mr. President, I yield the floor. 

Mr. STEVENS. Mr. President, in the 
consideration of this bill in the Appro- 
priations Committee there was an 
amount that I had recommended to be 
included after a suggestion was re- 
ceived by the Senator from New York 
in order to finance the completion of 
this center at Syracuse University. 
This is not a case where the Senator 
from the State involved has made the 
decision and brought it to the floor. 
The matter was submitted to our sub- 
committee and we recommended $29.5 
million, as a matter of fact, to the full 
committee. During the full committee 
markup, there was disagreement con- 
cerning the amount and it was reduced 
to $12 million. 

The impact is that it will still be pos- 
sible with some additional funds which 
will come from State and industrial 
sources to fund the equipping of the 
Case computer center at Syracuse Uni- 
versity. Now, this is not the first 
money that has gone to this university 
for computer science technology. The 
university has already received $13 
million in Federal, State, and industri- 
al funds for advanced research in arti- 
ficial intelligence, computer research 
applications, and software engineering 
in the past 2 years alone. As I exam- 
ined this, I found that this center has 
the possibility of going ahead in five 
major areas to continue to take advan- 
tage of what has already been invested 
there at a fairly low cost, a project 
that will be of substantial benefit to 
the Nation. They will research into 
the fifth generation computers. Those 
are intelligent machines, new comput- 
er architectures, microelectronics, 
software engineering and computer- 
enhanced reasoning. They will re- 
search into artificial intelligence. That 
involves problem solving, expert main- 
tenance and distributed problem solv- 
ing through computer technology. 

The third is computer controlled ex- 
periments and processes. This is the 
state-of-the-art application of comput- 
ers to laboratory experimentation. Re- 
search into information systems is the 
fourth major area, and that is the al- 
ternative approach to human net- 
working, the impact of information 
and computer technology on informa- 
tion workers. 

And the last is the foundations of 
computing. It is the logic program- 
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ming and the further development of 
a higher order of programming lan- 
gauages to push us even beyond the 
concepts of computers as we think of 
them today. 

We must take advantage of the 
money that has already been put in 
there and not listen to these groups 
that tell us we have got to dribble 
money all over the country to keep all 
college presidents happy and forget 
about the goals of this money, it is de- 
fense money going into research 
which was started with Federal money 
and was followed up by State and in- 
dustrial money. We need it. It would 
cost us $100 million to start from 
scratch—in effect, to put it somewhere 
else because the university community 
is upset that the Congress saw fit to 
use some ingenuity and decided to 
pursue one institution that had shown 
great leadership in this area and wants 
to develop this project. The people of 
this area are willing to put in industri- 
al money. The State is willing to put 
in money. No one else came forward to 
do that. To the credit of the Senator 
from New York he saw the advantage 
of what was there and presented a 
paper to our subcommittee in August, 
a concept paper of this whole center 
after meeting with the people at that 
university. He has problems within his 
own State. People talk about the poli- 
tics of this thing. Several other univer- 
sities wanted the same thing, and he 
made a hard choice and decided to 
pursue this in terms of making this 
the center in this part of the country. 

We have other centers. We have 
some large grants in other areas that 
are trying to pursue the same things 
but not in terms of the university 
center. They are in the industrial area. 

I believe that this amount is the 
bare minimum necessary to pursue the 
money we have already invested from 
defense funds and to take us into this 
fifth generation. It is absolutely neces- 
sary that we do this and that we main- 
tain the lead in this technology. 

We are using the funds of DARPA. 
In the Appropriations Committee, the 
objection was raised that we were 
using university research initiative 
funds. It seemed logical to extend 
that. That was basically my recom- 
mendation to the chairman of the sub- 
committee, to extend that from the 
university line item. That is where the 
other $13 million came from. We be- 
lieve that we should use those funds. 
But since there was an objection, we 
went back into the basic DARPA 
funds. They are DARPA-managed 
computer program funds, and this $12 
million did not come from the univer- 
sity funds. 

The university people should be sat- 
isfied with the fact that we raised 
their allocation by fourfold—from $25 
million to $100 million—in this bill. 
Then, because we took $12 million out 
of another line item and did not give it 
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to them, all these college presidents 
come in here and bang us on the head. 

I think it is high time that we real- 
ized that someone has to manage the 
defense moneys so that the invest- 
ment makes sense. We need these 
fifth-generation computers. If we do 
not build this center, it will cost us 
$100 million to create it somewhere 
else. Instead of a decision made by the 
Senate and Congress as a whole, it will 
be made by some college professors 
who do not care about the defense 
budget. They would be happy to take 
more money out of the defense budget 
in terms of trying to pursue this some- 
where else, in order to prove to us that 
we should not look into the wise in- 
vestment of our moneys. 

So that no one misunderstands this, 
the universities will receive $1.2 billion 
in R&D funding out of this bill, not 
counting this $12 million—$1.2 billion 
allocated primarily by the people to 
whom the Senator from Wisconsin has 
referred. They give their advice to the 
Defense Department on where those 
moneys go. 

They and the Senator from Wiscon- 
sin are bringing to us a dispute over 
$12 million, when we gave them $1.2 
billion to allocate. I guess they wanted 
us, after we got to the point where we 
decided that this computer center 
should go forward, to go back to them 
and give it to them for some peer 
review. I do not know what peer 
review would do to it. In this area, we 
need excellence and we need it as fast 
as we can get it, and this group in New 
York has indicated a willingness to go 
forward and develop for us one of the 
best computer center projects in the 
world. 

This is not politics. This is hard- 
headed decisionmaking. 

Again, I applaud the Senator from 
New York. He has these other people, 
from Rochester and other places, 
banging him over the head for having 
had the guts to make the decision. As 
we looked at it, the decision had to be 
made. Do we take advantage of the in- 
vestment we already made or say we 
should go back to the university 
people and decide where this kind of 
thing should go ahead? 

I say to my good friend that it is 
strange. They are arguing about one 
one-hundredth of the total money in- 
volved. No one has challenged them in 
terms of their ability and right to 
make recommendations to the depart- 
ment about the $1.2 billion. But I 
claim at least to have the right to 
make a recommendation to the Senate 
about the $12 million, and this is my 
recommendation. 

The Senator from New York gave 
our subcommittee the paper, and it is 
on my desk, if anyone wants to see it. 
In August 1985, he brought this sub- 
ject to us. I looked into it and talked 
to the people involved, and to the de- 
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partment, and I determined that we 
should have it. 

As a matter of fact, I wish we had 
the $29.5 million. They say they can 
make it with the $12 million. We 
might be sorry we did not push it as 
fast as we should in terms of this con- 
cept of a new generation of computers. 
We are looking at almost every 
system, and particularly the SDI. If 
SDI investments are going to be 
worthwhile, we need this generation of 
computers. 

As a matter of fact, my good staff di- 
rector reminds me that when the 
matter first came to our attention, it 
was $29.5 million. I cut that back, and 
the committee cut it back further. We 
are down to $12 million from the origi- 
nal $29.5 million, and the private and 
State sources will make up the remain- 
der. It is the best deal in the computer 
field that I know of for the investment 
of defense funds today. 

Mr. HATFIELD. Mr. President, I 
move to table the amendment. 

Mr. PROXMIRE. Mr. President, will 
the Senator withhold that? The Sena- 
tor from New Mexico is on the floor, 
waiting to speak on this matter. Give 
him a chance. 

Mr. HATFIELD. I will be happy to 
give him a chance. I have never failed 
to give anyone a chance. I did not see 
the Senator from New Mexico seeking 
recognition. 

Mr. BINGAMAN. Mr. President, I 
would appreciate a chance to make a 
brief statement in support of the 
amendment offered by the Senator 
from Wisconsin. 

Mr. President, I rise in support of 
Senator PROXMIRE’s amendment to 
strike the funds, a total of $12 million, 
which were added to the strategic 
computing initiative beyond the au- 
thorized level and earmarked for Syra- 
cuse University. I basically think that 
such add-ons for specific universities 
are bad public policy. There has been 
no review of the merits of this propos- 
al, and I suspect it would not fare well 
if compared with other proposals 
which the Department of Defense has 
received for funding in the area of ar- 
tificial intelligence. If it would fare 
well, I simply do not understand why 
Syracuse is unwilling to take its 
chances in a merit-based competition. 

One of the main arguments of the 
proponents for this approach of essen- 
tially turning research budgets into 
“pork barrel” programs is that it has 
been done in the past in some 30 cases 
with varying degrees of success. But 
bad public policy remains bad public 
policy even if, on a few occasions, it 
has happened before. And most re- 
cently, the evidence is growing that 
the Congress wants to put a stop to 
this sort of add-on. During delibera- 
tions on the Commerce, State, Justice 
appropriations bill, four projects 
which had been added to the bill at 
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the Rochester Institute of Technolo- 
gy, University of Nevada, Las Vegas, 
Northeastern University, and in South 
Carolina were deleted from the bill. 
Earlier this year, when the defense au- 
thorization bill was in conference, the 
conferees decided to eliminate add-ons 
for Argonne National Laboratory and 
KMS Fusion. We very reluctantly 
agreed to authorize $1 million for Syr- 
acuse University under the University 
Research Initiative with a clear state- 
ment this would not be a precedent for 
the future. But that $1 million has 
since grown to $12 million and indeed 
an attempt was made to get $29 mil- 
lion for Syracuse University in this 
bill. 

I think that this trend of refusing to 
fund such “pork barrel” science re- 
search is healthy both for the Con- 
gress and for the American science 
and technology enterprise. We should 
not be the ones trying to decide how 
each project in the National Institutes 
of Health or the National Science 
Foundation or the Defense Depart- 
ment is funded. We simply do not have 
the expertise to trade off one project 
versus another. Nor do we have the 
facts on which to base such decisions. 
If we were to move in the other direc- 
tion and continue to fund university 
research projects in this fashion as 
proposed by the Senator from New 
York, each of us will come under in- 
creasing pressure to take care of his or 
her own State's institutions in the 
same fashion. Every time an institu- 
tion in the State we represent loses a 
competition for funds they will come 
running to us to take care of them. 
And the appropriations for science 
agencies will become the sum total of 
such “pork barrel” projects. Good sci- 
ence will be driven out by the medio- 
cre as we play a zero sum game with 
these appropriations. 

I hope that Senator PROXMIRE’s 
amendment will receive a strong man- 
date from the Senate to discourage 
future efforts of this sort. I urge my 
colleagues to support the amendment. 

Mr. PROXMIRE. Mr. President, I 
should like to respond to the Senator 
from Alaska. 

This is $12 million that was not 
budgeted. It was not requested by the 
Department of Defense. They say it is 
for defense. The Defense Department 
is not known for failing to request 
what they feel they need. 

The problem here is that it is not 
competitive. Is Syracuse the best place 
to do the job? We do not know. That is 
why we set up this group to make the 
best study we can. 

The fact is that most of the money 
here does not go for research. It will 
go for a building. 

The argument was made that only 
Syracuse came forward in this case. 
Only Syracuse came forward because 
none of the other institutions knew 
that the opportunity was there. If 
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they had known that it was open for 
competitive opportunity for other uni- 
versities, others would have come for- 
ward and could have made a decision 
as to who was the best qualified. 

We know the House did not put it in. 

But most important of all, Mr. Presi- 
dent, it seems to this Senator, that if 
we are going to stop earmarking on 
the basis of political clout, we should 
stop it now. This thing can get out of 
hand and get out of hand very, very 
easily. 

I am proud of the fact that we have 
in the University of Wisconsin superb 
computer facilities, I think as good as 
any in the country. They want to com- 
pete. They do not want either their 
junior or senior Senator down here to 
get projects for them whether they 
are best qualified or not. 

In my State, and I think it is true of 
almost every State in the country, we 
are all proud of the fine institutions 
we have in our States. What these in- 
stitutions want is an opportunity to 
compete on a fair basis and not have 
an allocation made without their 
having a shot at it also. 

This is not a matter of professors sit- 
ting around and taking something out 
of the defense budget. Defense did not 
want this. They did not ask for it. 

At any rate, it is perfectly clear to 
this Senator that the issue here is 
whether you should have fair, open 
competition on an equal basis or not. 

I earnestly hope that the amend- 
ment will be adopted and that the ta- 
bling motion will not be accepted. 

Mr. STEVENS. Mr. President, I have 
great admiration for the Senator from 
Wisconsin. He does present his argu- 
ments forcefully and well. There is no 
question about that. I would not want 
the record to indicate that this was 
the first time that there has been ear- 
marking of funds in a appropriation 
bill for the universities. 

As a matter of fact, I remember well 
in 1983. I have a list of them since 
1983. For instance, the people from 
Georgetown University came to me 
and talked to me about the feasibility 
study for a fuel cell demonstration 
project, and we reviewed that in our 
committee and decided it was a good 
thing, and I recommended that and 
Congress approved it. That was not 
politics. It had nothing to do with my 
State; 1983 was the year and it was in 
a similar bill. 

We have had money that has been 
earmarked in appropriations bills since 
1983 for the University of Oregon, for 
Tufts, for the University of New 
Hampshire, for Boston College, 
Georgetown University, the University 
of Pennsylvania, the University of 
Hartford, the University of Georgia, 
the University of Massachusetts, the 
University of Connecticut, the Univer- 
sity of Hawaii, Boston University, Lin- 
coln University, and Cheyney State in 
Pennsylvania, and Florida State 
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where, as a matter of fact, a supercom- 
puter facility was put into the appro- 
priations bill at a cost of $63 million 
for the Federal Government to fund 
70 percent of it. 

There are also Catholic University in 
Washington; Northwestern University; 
West Virginia University, a cancer re- 
search center; the University of North 
Carolina; Dartmouth; Tufts; the Uni- 
versity of Utah; the University of 
Kansas—by the way there are two in 
this bill that earmark money for the 
University of Kansas. The House has a 
specific earmark in the bill itself for 
one. We insist that they go in reports. 
But they put one in the bill itself. 

Loyola University in Louisiana, St. 
George University in Utah, Mississippi 
State, Tulane, Brown, Atlanta Univer- 
sity, University of Alabama, and Co- 
lumbia University. 

And we accepted on the Labor- 
Health and Human Services bill an 
amendment for the University of New 
Mexico and Indiana University. 

Those are all earmarkings in appro- 
priation bills in a similar fashion to 
this since 1983—1983 and 1984. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I yield. 

Mr. PROXMIRE. That is exactly my 
point. Over and over and over again 
we earmarked here on the basis of 
having something for a university here 
and a university there. It is wrong. It 
is wrong. We should not do that. 

If this were the only one, that might 
be different. But this extends a very, 
very bad principle. We are not in a po- 
sition to know; none of us are quali- 
fied, as I say, to make these determi- 
nations as to which university will do 
the best job. The distinguished Sena- 
tor from Alaska, on the subcommittee, 
an able Senator, has pointed out over 
and over again we earmarked these 
matters. We should not do it except on 
the basis of competition. In this case 
there is no competition. 

Mr. STEVENS. Mr. President, in 
this case we did not take the universi- 
ty funds. We took funds from the De- 
fense Advanced Research Project 
Agency, which the Case Center will be 
part of. They will be involved in one of 
the most sensitive areas of our re- 
search in computer technology going 
into the fifth generation and beyond. 
The total funding for DARPA is ap- 
proximately $750 million. 

We have earmarked. We have not in- 
creased. We have earmarked $12 mil- 
lion out of that. 

Is this not audacious? And it is. It is 
for a building complex to bring it all 
together so that we can then have a 
center at that university to pursue fur- 
ther the whole concept of computer 
engineering. 

I tell you, Mr. President, I do not 
know of a better investment in this 
bill in the interest of national security 
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than to pursue the capabilities of that 
university in this area. It is not my 
university. I do not have any connec- 
tion with it. But I studied it, and I tell 
you it is a good investment. 

Mr. HATFIELD. Mr. President, I 
move to table the amendment offered 
by the Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The question is on agreeing to the 
motion of the Senator from Oregon to 
lay on the table the amendment of the 
Senator from Wisconsin. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Maine [Mr. Conen], the 
Senator from North Carolina [Mr. 
East], the Senator from Washington 
[Mr. Evans], the Senator from Arizo- 
na [Mr. GOLDWATER], and the Senator 
from Delaware [Mr. RoTH] are neces- 
sarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Arizona [Mr. 
DeConcini], the Senator from Hawaii 
(Mr. Inouye], the Senator from Mas- 
sachusetts [Mr. KENNEDY], and the 
Senator from Hawaii [Mr. MATSUNAGA] 
are necessarily absent. 

I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER (Mr. 
WalLLor). Are there any other Sena- 
tors in the Chamber desiring to vote? 

The result was announced—yeas 55, 
nays 35, as follows: 


(Rollcall Vote No. 362 Leg.) 
YEAS—55 


Gramm 
Grassley 
Harkin 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Johnston 
Kassebaum 
Laxalt 
Lugar 
McClure 
McConnell 
Moynihan 


NAYS—35 


Murkowski 
Packwood 
Pressler 
Quayle 
Rockefeller 


Abdnor 
Andrews 
Armstrong 
Bentsen 
Biden 

Boren 
Boschwitz 
Byrd 

Chafee 
Cochran 
D'Amato 
Denton 

Dole 
Domenici 
Durenberger 
Weicker 
Wilson 


Nickles 


Mattingly 
Melcher 
Metzenbaum 
Mitchell 
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NOT VOTING—10 

Evans Matsunaga 

Goldwater Roth 
DeConcini Inouye 
East Kennedy 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion to table was agreed to. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. DOLE. Mr. President, I thought 
I would take this opportunity to indi- 
cate that—or at least suggest—it is our 
hope to complete action on the con- 
tinuing resolution today. 

If I understood the distinguished 
chairman earlier this morning at the 
White House, there are still some 40 
amendments floating around. It would 
be my hope that we could table all of 
them, and maybe that would discour- 
age amendments later on unless they 
are going to be accepted by the man- 
gers of the bill. 

There is also, I think, an event at 
the White House tonight some Mem- 
bers have an interest in. 

But I do not know that we are in a 
position at this point to state whether 
or not we will work through that time 
or not because there is still that glim- 
mer of hope of getting out of here this 
weekend. 

Obviously, there are about 44 people 
who do not want to go this weekend. 
But maybe the other 56 do. That 
would be enough to table all of the 
amendments. 

But in any event, we can complete 
action on the continuing resolution to- 
night. I understand the differences 
over Gramm-Rudman are close to res- 
olution and we might be able to com- 
plete that tomorrow. 

That would leave reconciliation, 
farm credit, and the farm bill for the 
Senate to do. The House would also 
have tax reform. 

So I think it is a question of what 
the Members have in mind. Obviously, 
if there is a disposition to complete 
our work, we may be able to do it de- 
pending on what comes from the 
House. We believe there is a good shot 
at getting the conference report on 
the farm bill by late tomorrow. 

So I am trying to offer some encour- 
agement on the one hand. But it is 
still up to the membership. The lead- 
ers are powerless to let anything 
happen as long as amendments are of- 
fered, and I do not quarrel with those 
who have amendments. But there may 
be other vehicles other than the con- 
tinuing resolution sometime next year. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader yield? 

Mr. DOLE. I yield. 


Chiles 
Cohen 
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Mr. BYRD. Mr. President, I share 
the distinguished majority leader's 
wishes that action be completed on 
the continuing resolution today if at 
all possible. The majority leader re- 
ferred to a list of amendments. I think 
I have three or four amendments on 
the list myself. If others will restrain 
themselves on both sides, I would be 
glad, perhaps, not to offer any of 
those. Reportedly, an amendment is 
going to be offered to cut clean coal 
technology. If that is true, we may not 
finish this measure later today. 
(Laughter.] 

But I would be willing, otherwise, to 
drop most of mine. 

I think it is important that this reso- 
lution be completed today if at all pos- 
sible. 

Mr. DOLE. I thank the distin- 
guished minority leader. I think that 
i an attitude I have picked up on this 
side. 

The PRESIDING OFFICER. Will 
the majority leader suspend again? 
The Senate is not in order. There are 
conversations in all parts of the room 
which are too loud. 

Mr. DOLE. I think if Members feel 
compelled to offer amendments some 
will be accepted. Others may require 
rollcall votes. I remember we had a 
meeting last week on the quality of 
life. One of the thrusts was to try to 
reduce the number of rollcalls. I would 
hope that at least the Members who 
attended that session will keep that in 
mind. Certainly I am willing to do 
that. 

I guess it is the intent of the manag- 
ers to complete action today. Is that 
correct? 

Mr. HATFIELD. The leader is cor- 
rect. 

Mr. President, the information we 
have is that one of the major issues 
that confronts us is the discussion 
going on between the Defense Sub- 
committee and the Armed Services 
Committee, the authorizing commit- 
tee. I understand that that is near res- 
olution. If that issue is near resolu- 
tion, we are rapidly then coming to a 
third reading possibility. I hopefully 
expect that we will finish this continu- 
ing resolution sometime today and ear- 
lier than later. 

Mr. THURMOND. Will the distin- 
guished Senator yield? 

Mr. DOLE. I yield. 

Mr. THURMOND. The Armed Serv- 
ices Committee met a while ago. Four 
people have been appointed, Senators 
STENNIS and Nunn on the Democratic 
side and Senator WARNER and I on the 
Republican side, to meet with Senator 
STEVENS at 11:30. There is a chance 
that it will be resolved. We hope it will 
be. 
Mr. HATFIELD. We can assume 
that it will be. 

Mr. JOHNSTON. Mr. President, I 
wonder if the leader will yield. 
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Mr. DOLE. I yield. 

Mr. JOHNSTON. Senator HATFIELD 
and I have sort of appointed ourselves 
as aiders in the quest for quality of 
life. In that spirit, we wonder if all 
Senators might be on notice that they 
need to be here when their amend- 
ment comes up, or when the time for 
their amendment comes up, because 
after that defense amendment is dis- 
posed of, we hope we can dash to the 
finish line very quickly by early after- 
noon so that we can finish this bill. 

We do not take seriously this long 
list of amendments because we think a 
lot of people list amendments without 
really being serious about them. If 
they are serious about them, we would 
urge them to be here just as soon as 
that defense amendment is taken care 
of so we can finish the bill. 

Mr. DOLE. Mr. President, I think we 
are making progress. I thank the man- 
agers. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

AMENDMENT NO. 1389 

(Purpose: To establish a special panel on 

asylum) 

Mr. HUMPHREY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY), for himself and Mr. DIXON, 
proposes an amendment numbered 1389. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 11, line 18, in the paragraph deal- 
ing with refugee and entrant assistance ac- 
tivities under the Immigration and Natural- 
ization Act, insert after the semicolon the 
following: “provided, however, that— 

Section 1. (a) That there is hereby estab- 
lished a special panel of the Senate, which 
may be called, for convenience of expres- 
sion, the Special Panel on Asylum, to con- 
duct an investigation and study of the gen- 
eral problem of persons from Communist 
countries asking the United States for 
asylum, including recent instances involving 
such persons and the extent, if any, to 
which illegal, improper, or unethical activi- 
ties were engaged in by any persons, acting 
either individually or in combination with 
others, in connection with such instances, 
and to determine whether in its judgment 
any occurrences which may be revealed by 
the investigation and study indicate the ne- 
cessity or desirability of the enactment of 
new congressional legislation to safeguard 
the rights of any person asking the United 
States for asylum in the future. 

(b) The special panel created by this reso- 
lution shall consist of seven Members of the 
Senate, four of whom shall be appointed by 
the President of the Senate from the major- 
ity Members of the Senate upon the recom- 
mendation of the majority leader of the 
Senate, and three of whom shall be appoint- 
ed by the President of the Senate from the 
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minority Members of the Senate upon the 
recommendation of the minority leader of 
the Senate. For the purposes of rule XXV 
of the Standing Rules of the Senate, service 
of a Senator as a member, chairman, or vice 
chairman of the special panel shall not be 
taken into account. 

(c) The special panel shall select a chair- 
man and vice chairman from among its 
members, and adopt rules of procedure to 
govern its proceedings. The vice chairman 
shall preside over meetings of the special 
panel during the absence of the chairman, 
and discharge such other responsibilities as 
may be assigned to him by the special panel 
or the chairman. Vacancies in the member- 
ship of the special panel shall not affect the 
authority of the remaining members to exe- 
cute the functions of the special panel and 
shall be filled in the same manner as origi- 
nal appointments to it are made. 

(d) A majority of the members of the spe- 
cial panel shall constitute a quorum for the 
transaction of business, but the special 
panel may fix a lesser number as a quorum 
for the purpose of taking tesimony or depo- 
sitions, 

Sec. 2. That the special panel is author- 
ized and directed to do everything necessary 
or appropriate to make the investigation 
and study specified in section 1(a). Without 
abridging or limiting in any way the author- 
ity conferred upon the special panel by the 
preceding sentence, the Senate further ex- 
pressly authorizes and directs the special 
panel to make a complete investigation and 
study of the activities of any and all persons 
or organizations of any kind which have any 
tendency to reveal the full facts in respect 
to the following matter or questions: 

(1) Whether current procedures for han- 
dling persons asking the United States for 
asylum adequately protect the rights of 
such persons. 

(2) Whether any officer or employee of 
the United States violated any law of the 
United States or of any state or municipal- 
ity in connection with the defection attempt 
of Miroslav Medvid, including, but not limit- 
ed to 18 U.S.C. 241, 18 U.S.C. 242, 18 U.S.C. 
1201, 18 U.S.C. 1505, 18 U.S.C, 2, 18 U.S.C. 3, 
18 U.S.C. 371, or any other statute, regula- 
tion, or procedure promulgated pursuant to 
the laws of the United States, or any state 
law or local ordinance. 

(3) Whether there have been any addi- 
tional instances in which persons asking the 
United States for asylum have been re- 
turned to the Soviet Union or other Com- 
munist nations in violation of the laws of 
the United States or any state or municipal- 
ity thereof, or any regulation or procedure 
promulgated thereunder. 

(4) What changes in the laws of the 
United States should be adopted to more 
adequately protect the constitutional, statu- 
tory, and moral rights of persons asking the 
United States for asylum. 

Sec. 3. (a) To enable the special panel to 
make the investigation and study author- 
ized and directed by this resolution, the 
Senate hereby empowers the special panel 
as an agency of the Senate (1) to employ 
and fix the compensation of such clerical, 
investigatory, legal, technical, and other as- 
sistants as it deems necessary or appropri- 
ate; (2) to sit and act at any time or place 
during sessions, recesses, and adjournment 
periods of the Senate; (3) to hold hearings 
for taking testimony on oath or to receive 
documentary or physical evidence relating 
to the matters and questions it is authorized 
to investigate or study; (4) to require by sub- 
poena or otherwise the attendance as wit- 
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nesses of any persons who the special panel 
believes have knowledge or information con- 
cerning any of the matters or questions it is 
authorized to investigate and study; (5) to 
require by subpoena or order any depart- 
ment, agency, officer, or employee of the ex- 
ecutive branch of the United States Govern- 
ment, or any private person, firm or corpo- 
ration to produce for its consideration or for 
any use as evidence in its investigation and 
study any books, correspondence, communi- 
cations, documents, papers, physical evi- 
dence, records, recordings, tapes, or materi- 
als relating to any of the matters or ques- 
tions it is authorized to investigate and 
study which they or any of them may have 
in their custody or under their control; (6) 
to make to the Senate any recommenda- 
tions it deems appropriate in respect to the 
willful failure or refusal of any person to 
appear before it in obedience to a subpoena 
or order, or in respect to the willful failure 
or refusal of any person to answer questions 
or give testimony in his character as a wit- 
ness during his appearance before it, or in 
respect to the willful failure or refusal of 
any officer or employee of the executive 
branch of the United States Government or 
any person, firm or corporation to produce 
before the panel any books, correspondence, 
documents, financial records, papers, physi- 
cal evidence, records, recordings, tapes, or 
materials in obedience to any subpoena or 
order; (7) to take depositions and other tes- 
timony on oath anywhere within the United 
States or in any other country; (8) to pro- 
cure the temporary or intermittent services 
of individual consultants, or organizations 
thereof, in the same manner and under the 
same conditions as a standing committee of 
the Senate may procure such services under 
section 202(i) of the Legislative Reorganiza- 
tion Act of 1946; (9) to use on a reimbursa- 
ble basis, with the prior consent of the Gov- 
ernment department or agency concerned 
and the Committee on Rules and Adminis- 
tration, the services of personnel of any 
such department or agency; (10) to use on a 
reimbursable basis or otherwise with the 
prior consent of the chairman of any other 
of the Senate committees or the chairman 
of any subcommittee of any committee of 
the Senate the facilities or services of any 
members of the staffs of such other Senate 
Committees or any subcommittees of such 
other Senate committees whenever the spe- 
cial panel or its chairman deems that such 
action is necessary or appropriate to enable 
the special panel to make the investigation 
and study authorized and directed by this 
resolution; (11) to have access through the 
agency of any members or the special panel, 
chief majority counsel, minority counsel, or 
any of its investigatory assistants jointly 
designated by the chairman and the ranking 
minority member to any data, evidence, in- 
formation, report, analysis, or document or 
papers relating to any of the matters or 
questions which it is authorized and direct- 
ed to investigate and study in the custody or 
under the control of any department, 
agency, officer, or employee of the execu- 
tive branch of the United States Govern- 
ment having the power under the laws of 
the United States to investigate any alleged 
criminal activities or to prosecute persons 
charged with crimes against the United 
States which will aid the special panel to 
prepare for or conduct the investigation and 
study authorized and directed by this reso- 
lution; and (12) to expend to the extent it 
determines necessary or appropriate any 
moneys made available to it by this resolu- 
tion and to make the investigation and 
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Study it is authorized by this resolution to 
make. 

(b) Subpoenas may be issued by the spe- 
cial panel acting through the chairman or 
any other member designated by him, and 
may be served by any person designated by 
such chairman or other member anywhere 
within the borders of the United States. 
The chairman of the special panel, or any 
other member thereof, is hereby authorized 
to administer oaths to any witnesses appear- 
ing before the committee. 

(c) In preparing for or conducting the in- 
vestigation and study authorized and direct- 
ed by this resolution, the special panel shall 
be empowered to exercise the powers con- 
ferred upon committees of the Senate by 
section 6002 of title 18 of the United States 
Code or any other Act of Congress regulat- 
ing the granting of immunity to witnesses. 

Sec. 4. The special panel shall have au- 
thority to recommend the enactment of any 
new congressional legislation which its in- 
vestigation considers is necessary or desira- 
ble to safeguard the rights of persons asking 
the United States for asylum. 

Sec. 5. The special panel shall make a 
final report of the results of the investiga- 
tion and study conducted by it pursuant to 
this resolution, together with its findings 
and its recommendations as to new congres- 
sional legislation it deems necessary or de- 
sirable, to the Senate at the earliest practi- 
cable date, but no later than one year after 
the effective date of this resolution. The 
special panel may also submit to the Senate 
such interim reports as it considers appro- 
priate. After submission of its final report, 
the special panel shall have three calendar 
months to close its affairs, and on the expi- 
ration of such three calendar months shall 
cease to exist. 

Sec. 6. The expenses of the special panel 
under this resolution shall not exceed 


$300,000, of which amount not to exceed 


$25,000 shall be available for the procure- 
ment of the services of individual consult- 
ants or organizations thereof. Such ex- 
penses shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the special panel. The 
minority members of the special panel shall 
have one-third of the professional staff of 
the special panel (including minority coun- 
sel) and such part of the clerical staff as 
may be adequate. 

The PRESIDING OFFICER. The 
Senate is not in order. There are staff 
consultations going on all over the 
Chamber which should take place in 
the Cloakroom. The Senator is enti- 
tled to be heard. 

The Senator from Oregon. 

Mr. HATFIELD. Mr. President, this 
is a matter we have discussed. At this 
point, I make a point of order against 
the amendment on the ground that it 
is legislation on an appropriations 
measure. 

Mr. HUMPHREY. I raise the de- 
fense of germaneness. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is, is the amendment ger- 
mane? No debate is permitted. The 
yeas and nays have been ordered and 
the clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
East], the Senator from Washington 
(Mr. Evans], and the Senator from Ar- 
izona [Mr. GOLDWATER] are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii [Mr. 
Inouye], the Senator from Massachu- 
sette [Mr. KENNEDY], and the Senator 
from Montana [Mr. MELCHER] are nec- 
essarily absent. 

I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 46, 
nays 47, as follows: 

[Rollcall Vote—No. 363 Leg.] 

YEAS—46 

Grassley 
Hatch 
Hecht 
Heflin 
Helms 
Humphrey 
Kasten 
Kerry 
Lautenberg 
Levin 
McClure 
Mitchell 
Moynihan 


Mattingly 
McConnell 


Hatfield 
Hawkins 
Heinz 

Hollings 


Rockefeller 
Simpson 
Stafford 
Thurmond 
Trible 


Mathias Weicker 


Matsunaga 
NOT VOTING—7 

Goldwater Melcher 
East Inouye 
Evans Kennedy 

The PRESIDING OFFICER. On 
this vote, the yeas are 46, the nays are 
47. The judgment of the Senate is that 
the amendment is not germane. 
Therefore, the amendment falls as not 
germane. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was ruled not ger- 
mane. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Durenberger 
Garn 


Chiles 


AMENDMENT NO. 1390 
(Purpose: To bar the implementation and 
permanent adoption of a rule regarding 
parole for insider trading offenses) 
Mr. LAUTENBERG. Mr. President, 
I send an amendment to the desk. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from New Jersey [Mr. Lau- 
TENBERG], for himself and Mr. PROxMIRE, 
Mr. D'AMATO, Mr. Cranston, Mr. RIEGLE, 
Mr. MOYNIHAN, and Mr. METZENBAUM, pro- 
poses an amendment numbered 1390. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 16. after line 2, insert the follow- 
ing new section: 

SEc. . (a) Notwithstanding any other 
provision of this joint resolution, no funds 
made available to the Department of Justice 
during Fiscal Year 1986 shall be used to im- 
plement, or to adopt as a permanent rule, 
New Offense Example 363, providing cover- 
age for “insider trading” offenses, of 28 
C.F.R. section 2.20. 

(b) This section shall become effective 
upon the date of enactment of this act and 
shall expire 180 days after the effective date 
of this act. 

Mr. LAUTENBERG. Mr. President, 
this amendment is quite simple. It 
would suspend a U.S. Parole Commis- 
sion rule that is soft on insider trad- 
ing, a rule that lets insider traders 
walk, while those convicted of other 
securities frauds and comparable 
white collar crimes remain in prison. 

Joining me in offering this amend- 
ment are Senators PROXMIRE, 
D'AMATO, CRANSTON, RIEGLE, MOYNI- 
HAN, and Metzenbaum. 

Mr. President, insider trading is a se- 
rious offense. It is fraud against inno- 
cent, uninformed investors. It destroys 
the integrity of the stock markets. 
And it impairs capital formation on 
which our economy depends. 

At issue are Parole Commission 
guidelines. These guidelines set a time 
range in which parole is generally 
granted. The time range varies with 
the kind of crime, and the kind of 
criminal. But not all crimes are listed. 
That was the case with insider trading. 

Then, on October 3, without any 
prior public notice, the Parole Com- 
mission issued an interim guideline on 
insider trading. The interim rule 
became effective November 4 without 
any public comment—in fact, without 
consulting the members of the SEC. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD, at 
the conclusion of my remarks, a letter 
from John Shad, Chairman of the Se- 
curities and Exchange Commission, 
confirming this point. 

The PRESIDING OFFICER. With- 
out objection, is is so ordered. 

(See exhibit 1.) 

Mr. LAUTENBERG. Mr. President, 
the guideline took the case of a typi- 
cal, first-time, white collar offender, a 
good parole risk, but someone who 
traded on inside information, where 
the trading’s economic impact was as 
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much as $1 million, and the Parole 
Commission said: that person could be 
paroled almost the day he stepped in 
prison. 

The guideline says: Parole in zero to 
10 months. If the economic impact 
tops $1 million, the guideline says: 
Parole in 12 to 18 months. 

By contrast, under current rules, if 
the same white collar criminal com- 
mitted securities fraud, or any other 
kind of fraud, and $500,000 was in- 
volved, that person would have to 
serve 40 to 52 months. 

More than 3 to 4 years in jail for 
fraud, zero to 10 months for insider 
trading of $1 million, 12 to 18 months 
for insider trading of any amount over 
that. The guideline is unfair and vio- 
lates the intent of Congress to get 
tough on insider trading. 

For that reason, I offer this amend- 
ment to bar the Parole Commission 
from enforcing this interim rule, and 
to bar the Commission from making it 
permanent. The amendment would be 
prospective only. It would apply for 6 
months. So the Parole Commission 
has time to reconsider the issue. 

In sum, Mr. President, this amend- 
ment would send a signal to the Parole 
Commission: Fraud is fraud. Insider 
traders should enjoy no special treat- 
ment. To promote the public’s respect 
for the law, we must guarantee equal 
treatment under the law. The guide- 
lines on insider trading do not. 

This amendment has been cleared 
with the chairman and ranking 
member of the Judiciary Committee— 


which has jurisdiction over the Parole 
Commission, and I understand that 
the amendment is agreeable to the 
managers of the bill. 

EXHIBIT 1 


U.S. SECURITIES 
AND EXCHANGE COMMISSION 
Washington, DC, December 6, 1985. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: In response to 
your call this afternoon concerning the U.S. 
Parole Commission's decision to treat those 
convicted of criminal violations of the pro- 
hibitions against insider trading differently 
than other criminal violations of the securi- 
ties laws, our Commission has not consid- 
ered the issue and is not aware of the ra- 
tionale for such a distinction. 

I understand an attorney from the Parole 
Commission advanced the proposition to the 
former Chief Litigation Counsel of the En- 
forcement Division of the SEC that inside 
traders should be accorded similar treat- 
ment to those who violate the antitrust 
laws, rather than the other antifraud provi- 
sions of the securities laws and regulations, 
but that she opposed this distinction, In any 
case, the matter was never brought to the 
attention of the members of the Commis- 
sion. 

Please let me know if I can be of further 
assistance. 

Sincerely yours, 
JoHN S.R. SHAD. 


Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question? 
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Mr. LAUTENBERG. I yield. 

Mr. JOHNSTON. Mr. President, as I 
read this amendment, first of all, it is 
not legislation on an appropriation 
bill. It is not intended to be legislation 
on an appropriation bill. 

Mr. LAUTENBERG. Absolutely not. 

Mr. JOHNSTON. And this has been 
cleared all around, as I understand it. 

Mr. LAUTENBERG. It has been 
cleared on both sides by the respective 
senior people on the Judiciary Com- 
mittee and by the chairman of the 
Subcommittee on Appropriations for 
Commerce, State and Justice. It has 
been cleared. 

Mr. JOHNSTON. Mr. President, not 
to interrupt, but we are prepared to 
take it on this side of the aisle. 

Mr. HATFIELD. Mr. President, the 
Senator is correct. It has been cleared 
on this side of the aisle and we are 
prepared to accept it. 

Mr. LAUTENBERG. 
floor. 

Mr. METZENBAUM. Mr. President, 
I support this amendment and am 
pleased to be a cosponsor. 

This amendment will ensure that 
the Parole Commission does not dra- 
matically reduce the minimum prison 
time for those convicted of criminal in- 
sider trading. 

The proposed parole guidelines 
would allow a criminal to be released 
in less than 10 months; less than 18 
months if the securities fraud involved 
more than $1 million. 

In contrast, fraud, forgery, embezzle- 
ment, and other theft crimes result in 
minimum sentences of 40 months 
where the amount stolen was in excess 
of $500,000. 

It is imperative that significant 
prison time be imposed on white-collar 
offenders. 

First, these are crimes of greed, not 
passion. They are often perpetrated by 
those who do not need the money, 
who merely want it, and conclude that 
stealing is an efficient way to obtain 
wealth. Prison is a particularly effec- 
tive deterrent for these crimes. 

Second, it is important that our 
system of justice be perceived as fair. 
To have the length of a thief’s sen- 
tence depend on the color of his collar 
undermines faith in our criminal jus- 
tice system. 

The Parole Commission rules are a 
new twist on this administration’s 
treatment of white collar crime. Up to 
now, the perception has been created 
that the administration is tough on 
street crime but soft on white collar 
crime. Now we have a new distinc- 
tion—between types of white collar 
crime. 

For the middle class white collar 
criminal, who might engage in forgery 
or embezzlement, we have modestly 
tough sentences. But for the rich who 
engage in stock manipulation, we have 
more lenient sentences. 


I yield the 
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There is no basis to treat insider 
trading differently from any other 
fraud. 

Mr. D’AMATO. Mr. President, let 
me commend my colleague from New 
Jersey for moving expeditiously as he 
has. 

Mr. President, the U.S. Parole Com- 
mission has recently issued guidelines 
which severely undermine congres- 
sional efforts to increase the sanctions 
imposed on those who trade in our se- 
curities markets on the basis of inside 
information. In 1984, after much delib- 
eration, the Insider Trading Sanctions 
Act was enacted into law. This legisla- 
tion was designed to facilitate the 
crackdown on insider trading that has 
been given high priority by the SEC 
because insider trading threatens in- 
vestor confidence in the fairness and 
integrity of our capital markets. 

Although the SEC has expended 
considerable efforts in investigating 
and prosecuting insider trading cases, 
the SEC, with its limited resources, 
cannot hope to deter insider trading 
through enforcement activities alone. 
Therefore, increased sanctions for 
trading violations were viewed as a 
necessary deterrent because the sanc- 
tions, prior to the passage of the Insid- 
er Trading Sanctions Act were proved 
inadequate to deter violations. The In- 
sider Trading Sanctions Act represents 
a congressional determination that it 
was time to get tough with those trad- 
ing on inside information. 

The U.S. Parole Commission issued a 
guideline in October, that became ef- 
fective in November, which directly 
contravenes the legislative intent of 
the Insider Trading Sanctions Act. It 
appears that neither the SEC, nor the 
appropriate Members of Congress 
were consulted by the Parole Commis- 
sion about their action that essentially 
trivializes the penalties that we sought 
to impose upon inside traders. 

The fact that the Parole Commis- 
sion has acted in this manner without 
congressional consultation is uncon- 
scionable, especially where the impact 
of its actions has such a potentially 
advantageous affect on Paul Thayer, 
former Assistant Secretary of Defense, 
who was recently sentenced to 4 years 
imprisonment due to convictions that 
stemmed from his trading on inside in- 
formation. Perhaps the guidelines 
were not designed with the Thayer 
case in mind, however, the guidelines 
send the wrong message to the Ameri- 
can people. That message is that white 
collar criminals will be treated more 
favorably than those who engage in 
similar acts of fraud, deceit, or thiev- 
ery. Make no mistake, insider trading 
is an especially pernicious form of 
thievery. The actions by the Parole 
Commission suggest that the frauds 
perpetrated by inside traders can be 
distinguished from other forms of 
fraud, forgery, or embezzlement. 
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Under the new guidelines, a garden va- 
riety fraud is subject to 3 or 4 years 
imprisonment while the sanctions for 
an inside trade has been minimized 
since that crook can be eligible for 
parole in zero to 10 months. Such 
treatment is inexcusable. 

Therefore, I join with my colleague 
in offering this amendment to the con- 
tinuing resolution that would prevent 
the Parole Commission from enforcing 
this guideline. I implore my colleagues 
to support this amendment to prevent 
the Parole Commission from, in es- 
sence, vetoing legislation, that was so 
recently enacted. To allow these guide- 
lines to become effective reduces the 
public’s confidence in our capital mar- 
kets, hampers the SEC's enforcement 
program in this area and sends the 
wrong message to those who are will- 
ing to trade on inside information. 

The Senator from New Jersey is ab- 
solutely correct. It would be outra- 
geous for us to allow this to take place. 

We are doing what is correct with 
the Parole Commission. We were 
doing what was correct when we 
passed the law in 1984 with respect to 
insider trading. 

It is virulent. It should be stopped. 
People should know they could go to 
prison for it. 

Mr. President, I commend Senator 
LAUTENBERG for his initiative. 

I thank the Chair. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that I be added as 
a cosponsor of this amendment. 

The PRESIDING OFFICER. With- 


out objection, it is so ordered. 
Mr. BIDEN. Mr. President, I rise in 


support of Senator LAUTENBERG’S 
amendment which will prohibit the 
Parole Commission from implement- 
ing a new policy guideline they have 
developed concerning parole eligibility 
for those convicted of inside trading. 
The Lautenberg amendment will delay 
for 6 months, the implementation of 
this new guidelines that I believe mini- 
mizes the seriousness of insider trad- 
ing offenses. Hopefully, during this 6 
month period Congress and the Secu- 
rities and Exchange Commission will 
have a chance to review this proposal 
in more detail before it is put into 
effect. 

Mr. President, trading securities 
based on inside information is a fraud 
against innocent uninformed inves- 
tors. The Congress spoke to this issue 
last year when we passed the Insider 
Trading Sanctions Act. In that legisla- 
tion we raised the civil and criminal 
penalties for this offense. Congress 
clearly stated a need to get tougher on 
this type of white collar crime. 

Meanwhile, the Parole Commission 
in their wisdom propose new guide- 
lines that potentially make it easier 
for a convicted inside trader to be re- 
leased from prison. The new Parole 
Commission guidelines would permit 
an inside trader whose crime involved 
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up to $1 million consideration for 
parole eligibility the first day he/she 
walks into prison. That is a disparity 
not only as it relates to street crime 
like burglary or robbery but even 
within the class of other white collar 
offenses. For example, a person con- 
victed of forgery or embezzlement in- 
volving an equal sum of $1 million 
would have to serve 40 to 52 months 
before being eligible for parole. 

Mr. President, as the ranking 
member of the Judiciary Committee I 
worked long and hard with the chair- 
man and my colleagues to pass the 
Comprehensive Crime Control Act of 
1984. One of the most crucial elements 
of that far reaching anticrime reform 
legislation was how to deal with dis- 
parity in sentencing. In that legisla- 
tion we agreed to abolish the entire 
parole system which I believe distorts 
and confuses the entire Federal sen- 
tencing system. A defendant should 
know when he walks into prison how 
much time he will serve. The public 
deserves to know that when a judge 
sentences an individual to 4 years that 
barring good time, that person will be 
incarcerated for the entire term. The 
parole system has undercut a fair and 
consistent criminal justice system. 
Abolishing parole and establishing 
new and tighter sentencing guidelines 
should ultimately prove to be one of 
the major contributions. 

Mr. President, this example, of the 
parole system bascially undercutting 
the intent of Congress, further sup- 
ports the decision we made last year to 
get rid of the entire process. Sending a 
signal that the Federal Government is 
not serious about white collar crime in 
general and insider trading specifically 
only promotes apathy and distrust by 
the American people in our entire 
criminal justice process. We cannot let 
that happen. 

I ask my colleagues to join me in 
supporting this amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from New Jersey. 

The amendment (No. 1390) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I be- 
lieve we are ready for another amend- 
ment. If there are no other amend- 
ments, then third reading. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, in visiting 
with the managers of the bill, it is 
their hope, and I believe the hope of 
nearly every Member, that we could 
dispose of this continuing resolution 
early this afternoon. I am advised 
that, when we return from the policy 
luncheon at 2 o'clock, it will be the 
intent of the managers to go to the de- 
fense controversy. I would advise 
those who are working on that that 
they can expect some action on that 
matter at 2 o’clock. Following that, 
. there will be a third read - 
ng. 

So I would suggest to my colleagues 
that they are on notice that the man- 
agers do intend to complete action on 
this continuing resolution early this 
afternoon. Of course, if that hap- 
pened, that would free up Members 
who wanted to go to the black tie 
affair at the White House or other 
events that they might have some con- 
flict with if we are in session. 

Again, the managers would like us to 
complete action on this today. The al- 
ternative is to stay here tonight and 
complete action and forego any other 
commitments we may have outside the 
Senate. 

So I am optimistic. It seems to me 
there is a will to complete action early 
this afternoon. If I have misstated the 
intention of the managers, I would be 
happy to be corrected. 

Mr. HATFIELD. Mr. President, the 
majority leader has correctly stated 
the strategy of the managers of the 
bill. We intend to press on to the com- 
pletion of this continuing resolution. 

We are still optimistic that the de- 
fense issue can be resolved by the ses- 
sions that are occurring at this time. 
Once that issue is behind us, there are 
really no other issues that I know of, 
even from the list of those amend- 
ments that we gathered last night, 
that are of such consequence that the 
Republic would not be better served if 
we moved ahead without them. 

Mr. JOHNSTON. Will the Senator 
yield for a question? 

Mr. HATFIELD. Yes. 

Mr. JOHNSTON. I understand, after 
the defense matter is disposed of, that 
if no further amendments are forth- 
coming, we will be ready for third 
reading at that point. 

Mr. HATFIELD. The Senator is cor- 
rect. The Senator recalls that we 
almost had that third reading even 
without the defense measure. 

Mr. JOHNSTON. And we will not be 
sending out any engraved invitations 
or hot lines inviting more amend- 
ments. 

Mr. HATFIELD. No, we will not wait 
for Members to decide whether to 
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offer an amendment or not. If there is 

a void on the floor as far as amend- 

ment activity is concerned, I intend to 

call immediately for a third reading at 
that point. 

Mr. JOHNSTON. I thank the Sena- 
tor. 

Mr. DOLE. I thank the managers. 

AMENDMENT NO. 1391 

(Purpose: To increase during 1986 the limit 
on certain distilled spirit plants exempt 
from bond requirements when producing 
alcohol fuels) 

Mr. DOLE. Mr. President, with that 
admonition, I send an amendment to 
the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Kansas (Mr. DoLE] pro- 
poses an amendment numbered 1391. 

Mr. DOLE. I ask unanimous consent 
that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, insert 
the following new section: 

Sec. —. In the case of any distilled spirits 
plant which, for each calendar quarter 
during 1984 and 1985, was required to 
obtain, and obtained, a bond under section 
5181 of the Internal Revenue Code of 1954, 
section 5181(c) of such code shall, for each 
calendar quarter during 1986, be applied by 
substituting ‘5,000,000 proof gallons” for 
“10,000 proof gallons”. 

AMENDMENT TO INCREASE LIMIT ON DISTILLED 
SPIRIT PLANTS EXEMPT FROM BOND REQUIRE- 
MENTS 
Mr. DOLE. Mr. President, during a 

recent town meeting in Garden City, 
KS. I was approached by two men who 
own a small alcohol fuel producing 
plant in Leoti, KS. These men were 
concerned that as of January 1, 1986, 
they would be forced to close their 
plant and lay off approximately 12 
employees because of a Federal law re- 
quiring them to furnish a $110,000 
bond. Officials with the Bureau of Al- 
cohol, Tobacco and Firearms inform 
me that this bonding requirement is to 
guarantee that an alcohol fuel produc- 
ing plant will pay any Federal tax li- 
ability accruing on the distilled spirits 
produced by the plant. It seems rather 
strange to me, Mr. President, that 
such a bonding requirement should 
result in the closing of an alcohol fuel 
producing facility, as there is no Fed- 
eral tax liability on alcohol fuel. 

According to the two men operating 
this plant, it has been impossible for 
them to obtain the federally mandated 
bond. Their bank is a small agricultur- 
al-oriented facility and due to the sad 
shape of the agricultural economy 
these bonding companies have no in- 
terest in underwriting such a bond. 

I do understand, Mr. President, that 
at one stage in the alcohol distillation 
process there is some concern that the 
alcohol produced by an alcohol fuel 
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plant could be diverted and used for 
beverage purposes. Should this 
happen there would be Federal excise 
taxes due on the product. However, 
Mr. President, I have been assured by 
officials with the Bureua of Alcohol, 
Tobacco and Firearms, that Public 
Law 96-223 sets out specific criminal 
penalties for any such illegal activi- 
ties—thereby providing the Govern- 
ment with a form of recourse against 
those diverting the product illegally. 

Today, I offer an amendment to in- 
crease the limit on distilled spirit 
plants exempt from bonding require- 
ments when producing alcohol fuels. 
This amendment will raise the bond- 
ing threshold for those plants in oper- 
ation for at least 2 years, from the 
10,000 proof gallon level to a 5,000,000 
proof gallon level, for 1 year. It will 
allow those small alcohol fuel produc- 
tion plants experiencing bonding prob- 
lems to remain open next year, and 
give Congress enough time to fully dis- 
cuss the merits of the bonding require- 
ments. Mr. President, I urge the adop- 
tion of this amendment. 

I understand the amendment has 
been cleared by the managers and by 
Senator METZENBAUM. 

Mr. HATFIELD. Mr. President, the 
Senator is correct. The amendment is 
cleared and we are willing to adopt it 
on this side. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared with the 
Democrats, Republicans, and Senator 
METZENBAUM. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1391) was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

RECESS UNTIL 2 P.M. 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12 
noon having arrived, the Senate will 
now stand in recess until the hour of 2 


p.m. 

Thereupon, the Senate, at 11:58 
a.m., recessed until 2 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer (Mr. 
Symms). 

The PRESIDING OFFICER. The 
Senate will come to order. 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HART. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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AMENDMENT NO. 1392 


(Purpose: To express the sense of the 
Senate that funds should not be used to 
provide permits for commercial activities 
within certain areas proposed for wilder- 
ness designation in the State of Colorado) 
Mr. HART. Mr. President, I wonder 

if I may have the attention of the Sen- 

ator from Louisiana. 

Mr. President, there has been great 
encouragement on the part of the ma- 
jority leader for us to get moving on 
this bill. I have an amendment. I am 
prepared to offer it. I do not see 
anyone to manage for the majority 
side. I wonder if in light of all of this 
urging that the Senate get about its 
business if we are going to see the 
floor manager for the majority here. 
Does the Senator from Louisiana 
know anything about that? 

Mr. JOHNSTON addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. I am advised that 
the Senator from Oregon is en route 
here. I am sure he will be here at any 
second. 

Mr. HART. Mr. President, would it 
be in order for the Senator to intro- 
duce his amendment to get the debate 
going or should I wait? 

Mr. JOHNSTON. Mr. President, if 
the Senator would like to lay down his 
amendment and get it up—— 

Mr. MELCHER. Will the Senator 
yield to me? 

Mr. HART. Yes. I yield to the Sena- 
tor from Montana. 

Mr. MELCHER. I ask unanimous 
consent the Senator may yield to me 
without losing his right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MELCHER. I have an amend- 
ment I believe is going to be accepted. 
I wonder if the Senator will withhold. 

Mr. HART. How long will it take? 

Mr. MELCHER. It will only take 30 
seconds. 

I thank the Senator. 

Mr. DOMENICI. Will the Senator 
yield for a question? 

Mr. HART. Yes. 

Mr. DOMENICI. Is this amendment 
with reference to the wilderness? 

Mr. HART. It is, indeed. The amend- 
ment is a sense-of-the-Senate resolu- 
tion. 

Mr. DOMENICI. I wanted to advise 
the Senator’s counterpart. As I under- 
stand, he has an interest in this. If 
this is a wilderness preservation 
amendment, I would want him to 
know. 

Mr. HART. We have notified my col- 
league from Colorado that the amend- 
ment will be brought up. 

Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 


the 
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The assistant legislative clerk read 
as follows: 

The Senator from Colorado (Mr. Hart] 
proposes an amendment numbered 1392. 

At the end of the joint resolution, insert 
the following new section: 

Sec. It is the sense of the Senate that 
no funds available pursuant to this Act may 
be used by any Federal agency or depart- 
ment to provide a permit for any commer- 
cial activity that would adversely affect the 
wilderness characteristics of any area pro- 
posed for wilderness designation in S. 69, 
99th Congress. 

Mr. HART. Mr. President, the 
amendment I have sent to the desk is 
just six lines long. Its brevity speaks to 
its simplicity. It requires no spending. 
In fact, it expresses the sense-of-the- 
Senate in opposition to an expendi- 
ture. It requires no regulatory action, 
and it should not interfere with any 
current commerical activities. 

Mr. President, this sense-of-the- 
Senate amendment simply indicates 
that no Federal agency—specifically 
the U.S. Forest Service or Bureau of 
Land Management—should grant a 
permit for any activity that would 
damage the wilderness characteristics 
of Colorado lands now awaiting per- 
manent designation as wilderness. 

Mr. President, the lands in question 
comprise more than 700,000 acres, 
nearly all of them selected in 1984 by 
my colleague from Colorado, Senator 
ARMSTRONG, and myself, as candidates 
for wilderness protection in our own 
home State of Colorado. They are cur- 
rently embodied in a bill—S. 69—which 
I introduced on January 3, the first 
day of this session. 

Mr. President, nearly all of these 
lands, excepting a few adjacent acre- 
ages added in consultation with inter- 
ested parties within the State were 
originally indentified for wilderness 
preservation through the Rare 1 and 
Rare 2 processes, which involved liter- 
ally thousands of Coloradans, and 
months and years of activity. 

The wilderness designation of these 
lands has been interrupted by dis- 
agreements within our own delegation 
and among interested parties in our 
State and elsewhere. These disagree- 
ments have little if anything to do 
with either the commerical value or 
the wilderness qualities of the acreage 
in question. The sticking point is the 
traditional issue of water rights, and 
the applicability of water rights to 
these prospective wilderness lands. 

Mr. President, the relationship be- 
tween wilderness and water rights was 
the subject of a ruling 2 weeks ago by 
a Federal district judge in Denver. 

This Senator shares the judge’s view 
that conflicts between wilderness 
water needs and other water uses are 
likely to be rare and the rights of all 
can be respected without resort to fur- 
ther litigation. 

But whether we follow such a course 
of compromise between Coloradans or 
subject the issue to further review in 
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the Federal courts, we know it is going 
to take time. And that means the 
fruits of our long campaign for wilder- 
ness in Colorado will still be withheld 
from all who would enjoy them. 

Worse yet, it means that commercial 
activities not yet underway—activities 
allowed under current or future per- 
mits—may despoil portions of the can- 
didate lands in question before their 
legal and permanent protection as wil- 
derness is in force. 

Obviously, Mr. President, this would 
not serve the interests of any of the 
parties involved. And it would not 
serve the purposes of the Congress, 
which has clearly indicated its willing- 
ness to designate and protect wilder- 
ness lands. 

We cannot address the controversy 
itself today. That is not the intent of 
this Senator. We will need more time 
for either Coloradans or the courts to 
settle that. But we can act here today 
to prevent any interim uses of these 
lands that might otherwise render the 
eventual decision moot. 

This Senator does not wish to be 
pessimistic, but we could face years of 
delay if the issue at hand goes back to 
court. And what happens to these sin- 
gular lands while we wait? Do we want 
them laid open to exploitation in the 
interim? If we allow this, we may well 
lose the horse before the courts get 
the barn door closed. 

Mr. President, we have sought the 
protection proposed in this amend- 
ment through communications with 
the Forest Service itself. While we 
have appealed for management of 
these lands by the spirit of the wilder- 
ness law—we have been informed by 
the Service Administrator that only 
the letter will be observed. 

We appeal here only for the treat- 
ment of candidate lands that is fol- 
lowed throughout most of the Nation's 
wilderness study and further planning 
areas. 

Such protection is now denied Colo- 
rado candidate lands by section 105(c) 
of the 1980 Wilderness Act. This sec- 
tion, passed when we expected to com- 
plete the designation process well 
before mid-decade, exempts Colorado 
from the protection given candidate 
lands elsewhere from livestock graz- 
ing, oil and gas, and mineral explora- 
tion. 

Even now there are live permits for 
timbering and live leases for oil and 
gas in lands envisioned for wilderness 
designation in S. 69. 

In Colorado, several organizations 
concerned with wilderness preserva- 
tion have compiled a list of such 
threats. These groups—the Sierra 
Club, the Wilderness Society, the Col- 
orado Mountain Club and the Colora- 
do Open Space Council—document 
dozens of instances where encroach- 
ment impends. But what matters is 
that encroachment is possible at all. 
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Without this amendment, we have 
no protection against these potential 
encroachments. 

When I expressed concern about this 
situation in the past, I have been told 
these lands were safe from any dilu- 
tion of their wilderness desirability. I 
was told that no one was threatening 
these lands—yet. 

If this is so, if these particular lands 
are not threatened, then surely no one 
can object to this amendment, which 
seeks to forestall a threat some say 
does not exist. If these lands are not 
threatened, then surely there is no 
reason they should not enjoy the same 
protection afforded such lands in 
others States. 

Mr. President, I ask unanimous con- 
sent that the addendum to my state- 
ment, which lists the areas under dis- 
cussion for wilderness designation and 
the actual or potential threats for 
commercial activity in those lands, be 
included in the RECORD. 

There being no objection, the update 
was ordered to be printed in the 
REcorRD, as follows: 


UPDATE ON ENCROACHMENT THREATS 


(These are the sites of greatest concern to 
the enviro consortium that performed the 
1984 survey of threats to lands that would 
become wilderness under S. 69. This list 
comes from Alan Salazar's latest consulta- 
tion with the umbrella organization, the 
Colorado Open Space Council. Refer to 
their 1984 survey.] 

(1) Service Creek (Further Planning Area) 
potential timber sales. 

(2) Sangre De Cristo (Wilderness Study 
Area) oil and gas lease applications current- 
ly pending with Forest Service. 

(3) Buffalo Peaks—timber and habitat ma- 
nipulation by the Forest Service in the 
WSA. 

(4) Wheeler Geologic Study Area—now al- 
lowing motorized vehicles. 

(5) Cannibal Plateau—more off-road vehi- 
cles. 

(6) Oh-Be-Joyful—access to surrounding 
non-wilderness area for mining development 
has already been permitted by Forest Serv- 
ice and affirmed by the Secretary. 

(7) Greenhorn Mountain—proposed for 
opening for timbering; some acres already 
leased for oil and gas potential. 

(8) Davis Peak—timber sales and new 
roads planned by USFS. 

(9) Fossil Ridge—limestone mining indus- 
try has expressed interest in leasing here; 
there's also high potential for gold, copper, 
silver and other metals. 

(10) Piedra—timber sales proposed. 

(11) St. Louis Peak—timber sales pro- 


posed. 

(12) South San Juans—oil and gas leases 
exist, more applications pending. 

(13) Spanish Peaks—applications pending 
for oil and gas leases. 


(14) 
posed. 

Mr. HART. Mr. President, I urge 
adoption of this amendment. 

Let me just say one more time, Mr. 
President, this amendment does not 
raise the question of whether these 
lands should be designated with a wil- 
derness designation. What it does do is 


Williams Fork—timber sales pro- 
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say that no money shall be spent to 
commercially despoil these lands while 
that designation is under discussion 
here in the Senate. I hope the manag- 
ers of the bill and all Senators will see 
their way clear to accept this amend- 
ment. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. GORTON. Mr. President, this 
Senator, who is delegated very tempo- 
rarily to manage this bill, speaks, I be- 
lieve, for the vast majority of the 
Members of the Senate in saying that 
he knows nothing about the controver- 
sy over potential wilderness legislation 
in the State of Colorado. We are deal- 
ing with a continuing resolution in an 
attempt to fund the Federal Govern- 
ment, or much of the Federal Govern- 
ment, for the next 8 or 10 months. 
Overwhelmingly, this seems to be an 
inappropriate issue with which to deal 
in a brief and desultory debate on its 
merits during the consideration of the 
continuing resolution. 

For that reason, Mr. President, I 
move to table the amendment of the 
Senator from Colorado. 

Mr. HART. Will the Senator with- 
hold? 

Mr. GORTON. If the distinguished 
Senator from Colorado wishes to 
speak further, I will withhold. 

Mr. HART. I do wish to speak fur- 
ther. If the debate is desultory, it is 
not the fault of the Senator from Col- 
orado. If someone wishes to oppose 
this amendment on its merits, I would 
like to hear from them. Then the 
debate would not be brief and desulto- 
ry. 
I wonder if I might have the atten- 
tion of the Senator from Washington. 

The fact of the matter is this is an 
appropriate vehicle for this measure. 
Steps are being taken by Federal agen- 
cies using money from this bill to 
permit commercial activities on lands 
that have been discussed and have 
been selected after months and years 
of study for wilderness designation. 
That issue as to whether or not they 
should be designated has not been re- 
solved yet. But the issue is, if they are 
commercially developed, it becomes 
academic. 

I do not know any other way to pro- 
tect the lands in my State than to 
attach this measure to this appropria- 
tions bill. This bill appropriates money 
for the Forest Service and the Bureau 
of Land Management that will be used 
to undertake activities directly adverse 
to those lands in my State. How can 
the Senator from Washington stand 
there and talk about a brief and desul- 
tory debate and move to table without 
a response to my amendment? This is 
of concern to the State of Colorado. I 
frankly object to the kind of offhand- 
ed way that this is being handled by 
the manager on the majority side. 
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The PRESIDING OFFICER. Does 
the Senator pursue his motion to 
table? 

Mr. GORTON. Mr. President, the 
Senator from Washington recognizes 
the strong feelings of the Senator 
from Colorado but that does not 
change the proposition that the con- 
tinuing resolution is not the appropri- 
ate vehicle for wilderness legislation. 
Obviously, it is vital within the State 
of Colorado. It obviously should be de- 
bated on its own merits. Unless there 
is an agreement with the Senator from 
Colorado that he wishes to speak fur- 
ther and at length, I renew my motion 
to table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. HART. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from Colorado. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislation clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
East], the Senator from Arizona [Mr. 
GOLDWATER], the Senator from Ken- 
tucky [Mr. MCCONNELL], and the Sena- 
tor from New Hampshire [Mr. 


RupMan], are necessarily absent. 


Mr. CRANSTON. I announce that 
the Senator from Florida [Mr. CHILES] 
is absent because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 50, 
nays 45, as follows: 


[Rollcall Vote No. 364 Leg.] 
YEAS—50 


Grassley 
Hatch 

Hatfield 
Hawkins 


Abdnor 
Andrews 
Armstrong 
Boschwitz 
Chafee 
Cochran 
Cohen 


Nickles 
Packwood 
Pressler 
Quayle 
Roth 
Simpson 
Specter 
D'Amato Stafford 
Danforth Stevens 
Denton Symms 
Dole Thurmond 
Domenici Trible 
Durenberger Wallop 
Warner 
Weicker 
Wilson 


Inouye 


DeConcini Mitchell 
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Pryor Sasser 
Riegle Simon 
Rockefeller Stennis 
Sarbanes Zorinsky 

NOT VOTING—5 
Goldwater Rudman 
McConnell 

So the motion to lay on the table 
Amendment No. 1392 was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. HELMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, the 
issue that has been sort of hovering 
over this continuing resolution ever 
since we introduced it to the floor had 
to do with a conflict between the Com- 
mittee on Armed Services and the 
Subcommittee on Defense of the Ap- 
propriations Committee. Over the last 
few days they have been meeting, and 
it appears now that there has been a 
resolution of that matter, which 
means that we can now see the light at 
the end of the tunnel. 

I hope that after I yield for the pur- 
pose of the Senator from South Caro- 
lina making a report of this ad hoc 
group that has been meeting, we can 
handle that by a voice vote and then 
move on to clean up the remaining 
amendments. 

A number of Senators have contact- 
ed me and Senator JOHNSTON and indi- 
cated that they will not offer amend- 
ments which were on the list last 
night. They would refrain from offer- 
ing such amendments. It appears that 
that list of 38, on the basis of those 
Senators who have indicated to me 
their willingness to withhold, is down 
to about a half-dozen or maybe fewer. 

We do have an SDI question on 
which there are four amendments 
which may be offered. We hope to 
work out some arrangement whereby 
that issue can be handled at one time. 

In other words, it appears that we 
may be able to finish perhaps by 5 
o'clock, if these matters can be han- 
dled as I have outlined. 

I just wanted to make that report to 
the Senate. 

At this time, I yield to the Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, I 
send a resolution to the desk. 

Mr. BYRD. Mr. President, I am a 
little concerned over the prognostica- 
tion that has been presented here. It is 
probably not accurate, at this point, 
insofar as this side is concerned. 

I had, in the conference today, indi- 
cated that the two managers were very 
desirous of pressing ahead if they can 
get final action on this measure today. 

I indicated that I had three, or four 
amendments but that I would be very 
willing not to offer any of them to this 
resolution if others restrained them- 
selves, and I asked for a show of hands 
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from those who would restrain them- 
selves. There must have been 20 
hands. 

I later found, however, that the 
hands that went up were of Senators 
who did not intend to call up amend- 
ments anyhow, and whose names were 
not on the amendment list. 

Mr. President, I would like a little 
further opportunity on this side to 
shop around a little and work with 
Senator Johnston who is managing 
the bill and see if we indeed can 
reduce the number of amendments as 
much as possible. 

Mr. President, I still stand before 
you and say I will be happy to restrain 
myself in the offering of amendments 
if others will do so. 

Do I understand that Senators on 
that side of the aisle are going to with- 
hold the urge to call up amendments? 

Mr. HATFIELD. Mr. President, I say 
to the Senator that I have had Demo- 
cratic Senators, including the Demo- 
cratic leader, indicate a willingness to 
withhold amendments. The Democrat- 
ic leader indicated that to me this 
morning. 

I have had Republican Senators 
with very controversial amendments 
who have indicated their willingness 
to withhold. As an example, the Sena- 
tor from North Carolina [Mr. HELMS] 
indicated I could say he would be will- 
ing to withhold an amendment on pa- 
rental consent for contraceptive de- 
vices. 

That is merely an indication that 
Senators are anxious to wind this up, 
as I have interpreted those offers, and 
if we can get that kind of mood rather 
than, I would hope, the Democratic 
leader when he said “shop around” it 
is not a matter of inviting more 
amendments. 

Mr. BYRD. No. 

Mr. HATFIELD. Because last night 
we were down to about a half dozen 
and sent out a couple of hot lines and 
by the time the hot lines reported 
back, we had about 38 amendments. 

I would hope we would not make out 
an invitation for amendments but, 
rather, a disinvitation. 

Mr. BYRD. Mr. President, may I ask 
the distinguished majority leader if we 
really are going to try to adjourn this 
body sine die this week. I have a 
notion that Senators on my side feel 
that, after all, we are not going to go 
out for the week anyhow, so they 
should go ahead and call up their 
amendments. And I doubt the majori- 
ty leader will be able to say much be- 
cause he probably does not know what 
is going to happen in conference. But 
does he feel that we stand a fighting 
chance of getting out this week, if we 
can get this resolution passed today? 

Mr. DOLE. Mr. President, in my 
view, there is a possibility that we can 
get out this week—I have been saying 
there is a glimmer, and it is still a 
glimmer, but how quickly we get out 
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depends on how quickly we can move 
this bill into conference. 

We have a farm bill conference that 
we think we can complete by tomor- 
row. The House is acting on the farm 
credit bill as we speak, or maybe they 
have already finished. And there will 
be a very short conference. 

We hope to have Gramm-Rudman 
on the floor by Thursday morning. 
That leaves the continuing resolution 
conference report and the reconcilia- 
tion report. 

Of course, we do not have the others 
in hand yet. So my view is that we 
have a 50-50 chance of getting out this 
week. 

In addition, I am advised, at least 
the Speaker indicated this morning at 
the White House meeting that he felt 
if we passed the continuing resolution 
and the debt ceiling we should leave 
here. I do not share that feeling. We 
have to pass the farm bill and farm 
credit bill and hopefully the reconcili- 
ation bill. 

But we cannot go to conference until 
we finish this bill and there will be a 
very long conference. There is about 
$400 billion in spending involved in 
this matter. 

Until Members decide that we have 
a chance to go home and stop offering 
amendments, there is no chance of 
going home this weekend. We need 
some bipartisan tabling efforts around 
here. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader state 
what legislation we would have up 
before us tomorrow? In the event the 
Senate does complete action on the 
continuing resolution tonight, is there 
any one of the must“ conference re- 
ports that would be ready for action in 
the Senate tomorrow? 

Mr. DOLE. Probably not, but it 
would permit our conferees to be off 
the floor. In fact, we were reminded 
today in our policy luncheon by the 
distinguished Senator from Alaska 
(Mr. STEVENS] that they would like to 
have a 24-hour period with no rollcalls 
so they could all go to conference and 
more or less resolve some of the issues. 

Mr. McCLURE., Mr. President, will 
the Senator yield on that point? 

Mr. BYRD. I yield the floor. 

Mr. McCLURE. Mr. President, I just 
want to make the following point that 
I think is absolutely essential to un- 
derstand, which is the people who are 
managing this bill on the floor are all 
the same people that have to be in the 
conference to resolve this when it goes 
to the conference. They have to be in 
the conferences that are necessary to 
resolve the reconciliation. They have 
to be in the conference with respect to 
the Gramm-Rudman and debt ceiling. 

You simply cannot be legislating 
here on the floor with everyone being 
held here on the proposed amend- 
ments and conduct the businesses of 
the conference. 
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Mr. BYRD. The Senator makes a 
valid point. 
Mr. McCLURE. Yes. 
The PRESIDING OFFICER. The 
Senator from South Carolina. 
AMENDMENT NO. 1393 
(Purpose: To prohibit obligation or expendi- 
ture of funds not authorized by legislation 
other than this joint resolution) 


Mr. THURMOND. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
THuRMOND] for himself and Mr. Nunn, Mr. 
STEVENS, Mr. STENNIS, Mr. WARNER, and Mr. 
McCLURE proposes an amendment num- 
bered 1393. 

At the end of the joint resolution, insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, none of the 
funds appropriated pursuant to this joint 
resolution to or for the use of the Depart- 
ment of Defense may be obligated or ex- 
pended for any purpose unless such funds 
have been authorized to be appropriated for 
such purpose by law other than this joint 
resolution. However, the preceding sentence 
does not apply to funds appropriated pursu- 
ant to this joint resolution for Coastal De- 
fense Augmentation; $375,000,000. 

Mr. THURMOND. Mr. President, as 
ranking majority member of the 
Armed Services Committee and acting 
chairman in the absence of Senator 
GOLDWATER, I am very pleased we have 
been able to bring a resolution to the 
issue in question. 

I commend Senator STEvENs and all 
the members of the Appropriations 
Defense Subcommittee for the fine 
work they have done in preparing the 
defense portion of the continuing reso- 
lution. Senator Stevens and his sub- 
committee members have a difficult 
task ahead in negotiating with the 
House conferees on many very contro- 
versial defense programs. Those of us 
on the Armed Services Committee 
want to lend our support for Senator 
Stevens’ efforts and want to ensure 
that he has all the flexibility he needs 
to negotiate successfully in that con- 
ference. 

To that end, we have reached an 
agreement with the Appropriations 
Committee on the issue of appropria- 
tions which exceed authorizations. We 
have agreed that those appropriations 
accounts which exceed the authoriza- 
tion account levels will be subject to a 
subsequent authorization. However, 
we have also agreed to exempt the 
coastal defense augmentation fund 
from this requirement in this year’s 
budget. 

Mr. President, I wish to express my 
appreciation to Senator Stevens and 
all the members of the Appropriations 
Committee for their cooperation in 
helping to resolve this very difficult 
jurisdictional problem. I also express 
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Senator GoLpwaTeErR’s appreciation. 
Unfortunately, he is not able to be 
here with us today. Mrs. Goldwater is 
extremely ill. 

Senator GOLDWATER came yesterday, 
but he was called back, and we are 
very sorry that he could not be here at 
this time. 

We extend our deepest regrets to 
Senator GOLDWATER on the illness of 
his wife. 

Mr. President, I wish to state that 
this arrangement was signed by 
myself, Mr. Nunn, the ranking minori- 
ty member on the Armed Services 
Committee; Mr. STENNIS, a member of 
both the Appropriations and Armed 
Services Committees; Mr. WARNER, a 
member of the Armed Services Com- 
mittee; and Mr. STEVENS and Mr. 
McCLuRre representing the Appropria- 
tions Committee. 

Mr. STEVENS. Mr. President, I com- 
pliment the members of the Armed 
Services Committee and my good 
friend from South Carolina, the Sena- 
tor from Virginia, also, and the others 
who have signed this agreement for 
their willingness to reach an accord 
over the thorny authorization issue 
raised this year by the defense appro- 
priations bill. 

I fully understand the concern they 
feel over the direction of the appro- 
priations for the Department of De- 
fense which was necessitated by the 
extremely difficult problems raised by 
the budget authority and outlay con- 
straints of the congressional budget 
resolution. 

Many concerns remain, I know, and 
it was not easy to reach an accord that 
satisfied all negotiators on this issue. 

It is my hope, Mr. President, that we 
will not have to confront this problem 
in the future, and I intend to say 
something about that later as we con- 
sider this bill. 

So, let me now set forth the terms of 
the agreement, as I see them, and ask 
the distinguished acting chairman of 
the Armed Services Committee if my 
statement fully reflects our under- 
standing. 

First, under this agreement, it is the 
intent of the agreement to require 
subsequent authorization of all 
amounts in excess of authorization in 
those appropriation accounts that 
went above the amounts set forth in 
the 1986 fiscal year defense authoriza- 
tion bill. These accounts are specifical- 
ly cited in the Appropriations Commit- 
tee report accompanying the Senate- 
reported defense appropriation bill. I 
ask unanimous consent that that ma- 
terial be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

RECOMMENDED APPROPRIATIONS OVER 
AUTHORIZATION 

Recommended appropriations acutally 
over authorization act reported under 
Senate Rule 26, paragraph 12: 
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[In milions of dollars) 


Appropriation 


2788888 
FFU EE 
888888882 


R&D, Detense 
R&D, Office of Test & Evaluation 


Total 


Mr. STEVENS. In addition, subse- 
quent authorization is required by this 
amendment for the counterterrorism 
contingency fund, for which $100 mil- 
lion is appropriated, and the ADP 
management fund for which $150 mil- 
lion is appropriated. The $375 million 
coastal defense augmentation account 
is specifically excluded from this 
agreement and the parties agree no 
additional separate authorization is re- 
quired for that funding. 

Further, this requirement for subse- 
quent authorization does not apply to 
the allocation or transfer of prior year 
funds. 

I wish to ask the distinguished Sena- 
tor from South Carolina, the acting 
chairman of the Armed Services Com- 
mittee, if my statement fairly repre- 
sents the substance of our agreement. 

Mr. THURMOND. Mr. President, in 
response to the able Senator from 
Alaska, I will say that in our opinion it 
does reflect the agreement reached. 

Mr. STEVENS. I thank the Senator 
very much. I regret deeply that my 
good friend from Arizona is not here. I 
do not think anyone in the Chamber 
has greater love for that man than I 
do. He has been called away on a per- 
sonal problem. Our thoughts and 
prayers are with him and Mrs. Gold- 
water. 

But he is very concerned about this. 
I am hopeful that the agreement that 
we have reached will allay his con- 
cerns and will enable us to proceed 
now with the bill. 

Mr. President, in my judgment, were 
it not for the constraints of the budget 
outlay consideration which applied to 
the defense appropriation bill, but did 
not apply to the authorization bill, we 
would not have had this problem. We 
will attempt to alleviate that, as I said, 
for future consideration. 

I do wish to thank my good friend, 
the chairman of the Appropriations 
Committee, for permitting me to nego- 
tiate this on behalf of the committee. 

Mr. JOHNSTON. Mr. President, I 
yield to the distinguished Senator 
from Mississippi. 
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Mr. STENNIS. Mr. President, I just 
want to make some remarks of thanks 
and appreciation to the other Mem- 
bers that have done months and really 
a year’s work on these massive matters 
that are included in this agreement. It 
is one of the finest pieces of work, in 
many ways, that I have seen happen 
here on a concern not only for our pre- 
paredness, but it concerns most of the 
membership here because of items 
that are in their States and they will 
get inquiries about this. And it goes to 
some of the important parts of our 
whole military program. 

I really have not gotten into appro- 
priations of this kind lately, and I was 
surprised at the demands and the 
extent of the work that is required by 
the membership and by the staff 
members. They did an exceptionally 
fine job. These hearings run on this 
for 6 or 8 months, maybe. One thing 
that makes the confusion is that the 
testimony favoring authorization 
comes along in the early part of the 
year and then the testimony request- 
ing the appropriations will come along 
at the last part of the year. Many 
other facts can intervene. 

So this illustrates the growing diffi- 
culty and enormous load of work and 
judgment that is required here to give 
these items the proper attention. 

I, frankly, do not believe that we can 
continue to carry on the high quality 
of work that has been done so far 
unless we straighten out the system of 
marking of appropriation and authori- 
zation bills and also avoid so much 
repetition in these procedures. 

This is a complete agreement. It 
covers everything under consideration 
for this year, without impinging on 
any of the things that may come up 
next year regarding the same subject. 
Again, I wish to emphasize the fine 
work that has been done by the other 
Members, not including myself. I know 
they did a fine job on the merits. I 
know it is a great service to the coun- 
try and to this body, the Senate. 

I yield the floor. 

Mr. NUNN. Mr. President, I will not 
explain the amendment further. The 
Senator from South Carolina has done 
that very well. 

I also wish to commend the Senator 
from South Carolina for taking charge 
of the committee in the absence of 
Senator GOLDWATER and dealing with 
some matters of extreme importance 
at the end of a session. Senator GOLD- 
WATER has stayed in touch on this par- 
ticular matter, as well as others. He 
has done an amazing job of keeping 
abreast of the committee activities in 
these closing days, under great person- 
al strain and personal problems in his 
own family. I know that all of us have 
our thoughts and prayers both with 
Senator GOLDWATER and with Mrs. 
Goldwater at this time. 
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Mr. President, I am pleased to join 
my colleagues in sponsoring this 
amendment that deals with the issue 
of unauthorized appropriations. 

For those who are not familiar with 
this issue there is a two-track Senate 
procedure of authorization and appro- 
priation in the defense area that is un- 
derscored in both law and by Senate 
rules and procedures. 

In law, section 138 of title 10 states 
that “no funds may be appropriated 
for any fiscal year to or for the use of 
any Armed Force or obligated or ex- 
pended for” nine major areas such as 
procurement, R&D or O&M, unless 
funds therefore have been specifically 
authorized by law. The law is very 
clear and explicit. 

Senate rule XVI requires the Appro- 
priations Committee to report every 
instance where they recommend an 
appropriation that exceeds an author- 
ized level. 

In prior years, the Appropriations 
and the Armed Services Committees 
have been able to work out the few in- 
stances where appropriations in excess 
of authorizations arose. 

But this year, the level of unauthor- 
ized appropriation in the fiscal year 
1986 Defense Appropriations bill has 
reached an unprecedented level. On a 
budget account basis, the Senate Ap- 
propriations Committee bill refer- 
enced in the continuing resolution ex- 
ceeds the levels authorized in the 


fiscal year 1986 Defense Authorization 
Act by $3.8 billion. On a program-by- 
program basis, the continuing resolu- 
tion provides approximately $7.6 bil- 


lion for some 97 defense programs, 
projects, or activities which either 
exceed the level provided for in the 
conference report on the fiscal year 
Defense authorization bill, or were not 
even included in that conference 
report. 

The Armed Services Committee 
spent months in hearings and markup 
and weeks on the floor and in confer- 
ence. The committee is not willing to 
overlook either our jurisdiction as pro- 
vided for in Senate rules and proce- 
dures or the requirements of the law 
for all defense appropriations to be au- 
thorized. 

This is not a new issue between us. It 
is one we have struggled with for sev- 
eral years. 

We have been meeting frequently 
during the past several weeks in both 
the Armed Services Committee and 
with representatives from the Appro- 
priations Committee to try to reach a 
resolution with respect to the problem 
of unauthorized appropriations. 

What we have agreed to today deals 
with the problem of unauthorized ap- 
propriations in this bill this year. It 
also provides a solid framework for 
dealing with this issue on a permanent 
basis in the future as we all recognize 
we must. That long-term solution may 
involve changes in the Senate rules, or 
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changes in law, or some combination 
of the two. 

The agreement embodied in this 
amendment is a statutory provision 
that subjects appropriations in excess 
of the authorized level to a subsequent 
authorization before the funds in this 
bill can actually be obligated or ex- 
pended by DOD. It operates primarily 
at the traditional budget account 
levels. It does not reduce any of the 
funds provided in this bill. 

There is one exemption to the re- 
quirement for subsequent authoriza- 
tion and that is for the coastal defense 
augmentation fund—$375 million. The 
Armed Services Committee will ad- 
dress the need for an authorization in 
this area on a prospective basis next 
year. 

In terms of the mariner fund of $852 
million, this agreement does not cover 
that provision. That fund would, how- 
ever, be subject to authorization in 
any event due to the provision already 
included in the Senate-reported ver- 
sion of the Defense Department Ap- 
propriation Act. However, all Members 
have explicitely reserved our rights to 
both assert our jurisdiction and to 
challenge that fund if that is the deci- 
sion of either the Armed Services 
Committee or individual Senators. 

Mr. President, this agreement up- 
holds the jurisdiction of the Armed 
Services Committee as provided for in 
Senate rules and procedures and as re- 
quired by law. 

I cannot speak for the chairman, but 
it is my expectation that our commit- 
tee would deal on an expedited fashion 
early next year with the legislative au- 
thority needed for any appropriations 
in the conference agreement on this 
joint resolution which would be sub- 
ject to this provision. 

As part of this agreement, it is also 
our understanding that the managers 
will hold firm on this statutory provi- 
sion in conference. 

This has been a difficult issue. The 
Armed Services Committee member- 
ship has met at least four times in the 
last week to discuss this matter. In ad- 
diton, Senators STEVENS and STENNIS 
have been very generous with their 
time in meeting with our members. We 
all miss our chairman, Senator GOLD- 
WATER, who flew back from Arizona to 
lead us at a critical juncture in our 
committee’s deliberations. I regret the 
circumstances that required him to 
return to Arizona. 

The successful resolution of this 
issue is due to his leadership. Our 
thoughts and prayers are with him. 

Again, Mr. President, I want to make 
special mention of the work by Sena- 
tor THURMOND who ably acted in the 
chairman’s absence. 

I also wish to commend Senator 
Stennis for giving us the benefit of 
his years of wisdom on both the 
Armed Services and Appropriations 
Committees. This compromise, as I see 
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it, upholds the jurisdiction of the 
Armed Services Committee as provid- 
ed for in the Senate rules and proce- 
dures and as required by law. 

But I do not believe this compromise 
solves all of the problems of duplica- 
tion that have been alluded to by Sen- 
ator STENNIS, the Senator from Missis- 
sippi. I believe we have to sort out 
ways to improve our procedures and 
the coordination between our two 
committees. We are all busy. We all 
have time pressures. We are dealing 
with very complex matters. 

Senator Stevens has done, I believe, 
a good-faith job of trying to cope with 
his committee and his committee re- 
sponsibilities. Inevitably, toward the 
end of a session, there are many 
things that have changed from the 
time we made our authorization deci- 
sions. On the other hand, we feel very 
strongly that we go into these matters 
in great detail. We do not have a mo- 
nopoly on expertise, but we do believe 
that, in the final analysis, we have 
every right and expectation to be con- 
sulted with as these matters come 
down to the wire. 

I believe this is a challenge to all of 
us on both committees to try to find a 
better way of doing business. We have 
a situation where the Defense Depart- 
ment comes up and testifies before 
both committees, and they do this on 
both sides of Capitol Hill. They also 
testify before the Budget Committee. 
We have a situation where all of us are 
so busy we cannot really do all the 
things that are expected of us. And 
yet we are going through the same 
basic witnesses, the same basic proce- 
dures, before both committees. Then 
we are debating the defense bill on the 
floor for a couple of weeks, usually in 
the spring or early summer, on the au- 
thorization bill, and coming back in 
the fall and debating the same thing 
again on an appropriations bill. Of 
course, this year, it is being done on 
the continuing resolution. 

Mr. President, I will rest the case 
here and say that I appreciate the co- 
operation of all Senators on the Ap- 
propriations Committee, led by Sena- 
tor STEVENS and assisted by Senator 
McCLUReE; and on the Armed Services 
Committee. Senator WARNER has also 
played a major role. Both sides have 
been dealing in good faith. 

These are not easy issues and there 
are no easy answers. But I believe we 
have reached the best conclusion we 
can for the time being. 

I do not think anyone ought to be- 
lieve, though, that these issues are 
permanently put to rest, because the 
nature of the process, the complexity 
of the process, and the fact that we, in 
effect, have duplicating jurisdictions 
in many respects, makes this a matter 
we need to address in order to make 
our own organization more effective 
and more efficient. 
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Mr. JOHNSTON. Mr. President, I, 
too, wish to congratulate those who 
were able to put together a very diffi- 
cult and divisive issue. 

I wish to say, on the part of the Ap- 
propriations Committee, that it was 
not an intention to disregard the 
Armed Services Committee. Rather, I 
believe, the beginning of this problem 
came because of the budget resolution 
which had a particular compromise 
where we went with the high Senate 
budget authority and the low House 
outlays, and that, in turn, drove cer- 
tain directions for the Senate bill. Spe- 
cifically, we needed to cut the fast 
spending programs in order to reduce 
outlays and increase the slow spending 
programs to take advantage of the 
high Senate budget authority in the 
process to be able to go to the confer- 
ence committee. That is what this 
whole matter was about. We hope that 
next year we are not straitjacketed 
with that problem. 

Mr. President, there is one problem 
that may or may not be solved within 
the four corners of this compromise. I 
hope it is. That has to do with the 
strategic defense initiative. I have an 
amendment prepared which I have cir- 
culated with a “Dear Colleague” letter 
which would reduce the strategic de- 
fense initiative from the present level 
in the bill which is $2.9 billion-plus 
down to the authorized level of $2.75 
billion. 

My question is this: The account in 
which the strategic defense initiative 
lies I think is the defense agencies. 
Does SDI compromise the entire ac- 
count so that in effect this compro- 
mise holds the SDI down to the au- 
thorized level, or is it not possible—I 
believe it is possible—to hold the SDI 
account harmless while reducing other 
items within the defense agencies ac- 
count? 

Mr. STEVENS. Mr. President, I 
might respond to my good friend from 
Louisiana by stating that account is 
subject to this amendment. It is over 
the authorization in the total amount 
of $313 million. It is $213 million over 
as far as SDI, and that would be sub- 
ject to further authorization if it 
comes out of conference in that fash- 
ion. 

It is not something that is immune. 
It would have to be adjusted to the 
SDI account by that amount or it 
would have to be reauthorized. 

Mr. JOHNSTON. By how much? By 
the full amount by which it exceeds 
the authorization? 

Mr. STEVENS. The Defense agen- 
cies funding exceeds the authorization 
more than the amount on SDI. It is 
$313.3 million over the authorized 
level. That again is the precise reason 
the Senator from Louisiana mentioned 
this—because of the outlay problems. 
As we come back from conference that 
will not be the case. 


CONGRESSIONAL RECORD—SENATE 


Mr. JOHNSTON. The Senator is 
stating that it would not be possible 
within this account to reduce other 
items in order to hold SDI harmless? 

Mr. STEVENS. No. It would not 
only not be possible but it is not our 
intention. 

Mr. JOHNSTON. It would be possi- 
ble to do so? 

Mr. STEVENS. Not under the terms 
of the agreement. The overage would 
be subject specifically to the require- 
ment of authorization to the extent 
that account is over the amount of the 
authorization if it comes out of confer- 
ence in that way. 

Mr. JOHNSTON. I understand that 
is the total account but the account is 
bigger than just the SDI as I under- 
stand it. 

Mr. STEVENS. Yes. It is. 

Mr. THURMOND. Mr. President, 
will the Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. THURMOND. Whatever 
amount comes out of conference, if it 
is over the amount, it would be subject 
to reauthorization. If it is not over, it 
would not be. 

Mr. JOHNSTON. My point is this, I 
say to my friend from South Carolina: 
the account in which SDI resides, 
which is the defense agencies account, 
contains other items as well as SDI. 
My amendment prepared for later in- 
troduction would have held SDI to the 
SDI authorization which is 2.75. My 
question was would the effect of the 
instant amendment hold SDI to $2.75 
billion plus whatever is authorized 
later up to the amount appropriated 
here, or would it be possible to come 
out of conference with the total 
amount appropriated here and reduce 
other items within the account? 

I think the answer is the other items 
in the account could be reduced and 
hold SDI harmless, which means that 
I would have to go forward with my 
amendment to achieve the result of 
holding SDI to the authorized 
amount. 

Mr. STEVENS. I might say, Mr. 
President, if I may, that would be con- 
trary to the spirit of the understand- 
ing we had with the authorization 
committee. The impact of that, we 
would have to assume, is that the addi- 
tions made to that account by the 
Senate would also survive. 

It is our judgment that that could 
not happen, and as I have said to my 
good friend, the problem really is to 
accomplish what the Senator just 
mentioned in view of the fact it is a 
House outlay level on budget author- 
ity that governs this bill. We had to 
find accounts which had a low outlay 
level in order to get to conference with 
sufficient funds in order to reach an 
agreement with the House on the 
overall bill. 

As a result of that conference agree- 
ment, I am confident that we will not 
be in excess on the item that the Sena- 
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tor speaks of nor will this account in 
and of itself have been in excess. 
Therefore, it is technically subject to 
the excess requirement, the require- 
ment of authorization for the excess 
right now, but it should not be when 
we come out of conference. 

I would point out to my friend that, 
should the impossible happen that he 
suggests, there would always be the 
possibility of the Senator from Louisi- 
ana offering an amendment to an 
amendment in disagreement to impose 
the limitation he suggests ought to be 
applied to SDI. If he does it at that 
time, I can tell the Senator I would 
not oppose it at that time. But right 
now, I would oppose it because I think 
it limits our ability to take the funds 
that are required for a good confer- 
ence with the House on the overall bill 
into conference. 

It is, after all, the requirement of 
this committee that we cannot exceed 
the limitation set by the budget reso- 
lution in terms of the outlay require- 
ments on us. And we have not done so 
nor are we in excess on the budget au- 
thority. 

I hope the Senator knows that. We 
are in total compliance with the 
budget resolution in this bill before 
the Senate today. 

Mr. JOHNSTON. May I suggest a 
fix on this which I believe will serve 
the purposes which the Senator from 
Alaska wishes to serve and also serve 
my purposes; that is, to add on to this 
amendment the limitation that not 
more than $2.75 billion may be avail- 
able for the Strategic Defense Initia- 
tive Program unless authorized later 
by the Armed Services Committee. 

Mr. STEVENS. Mr. President, I 
would state to the Senator that is 
what it says right now. 

Mr. JOHNSTON. No; I believe it 
says that there is a larger limitation 
applying to a larger account of which 
SDI is only a part. 

Mr. STEVENS. I urge the Senator 
not to confuse this amendment with 
his amendment. If he wants to bring it 
up separately, do so. We have a care- 
fully crafted amendment which in- 
volves some very technical interpreta- 
tions of the words as to what are funds 
and what are appropriated accounts. 
It has taken a long time to get where 
we are. 

Mr. JOHNSTON. I certainly do not 
want to upset this. I think it is a very 
simple fix. I know what we want to do. 
I want to give life to what the Senator 
says it does. But I do not believe it 
does that. 

Mr. STEVENS. If the Senator pur- 
sues that, by doing so, it reads into 
this language some implication we 
have agreed we will not act on this 
year; that is, the question of the ac- 
counts as opposed to the programs and 
projects and activities within those ac- 
counts. We have put that aside for 
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this year because of the outlay prob- 
lem. We all admit we have to face it 
next year either in the authorization 
and appropriations process, and the 
Senator raises that specific question 
by his amendment. 

I would hope he would not do that 
on this amendment. 

Mr. NUNN. Will the Senator yield? 

Mr. JOHNSTON. Yes; I yield to my 
friend from Georgia. 

Mr. NUNN. Let me see if I can clari- 
fy this. 

I agree with most of what the Sena- 
tor from Alaska has said. I certainly 
would urge the Senator from Louisi- 
ana not to offer his amendment. I un- 
derstand the Thurmond amendment is 
still pending. Would the Chair inform 
me if the Thurmond amendment is 
still pending? 

The PRESIDING OFFICER (Mr. 
ARMSTRONG). The amendment of the 
Senator from South Carolina is the 
amendment before the Senate. 

Mr. NUNN. I would urge the Senator 
from Louisiana not to put his amend- 
ment on SDI on this Thurmond 
amendment. This is carefully pack- 
aged in the way it has been worked 
out. This is a jurisdictional kind of 
package that has taken a great deal of 
time to negotiate. This authorization— 
appropriation relationship applies, 
however, to the accounts, not to the 
program items. SDI is an item within 
an account. 

The limitation of the Thurmond 
amendment requires that there be an- 
other authorization, if the conference 
committee on this joint resolution 
comes out with any appropriations 
over the account level of authoriza- 
tion. But that would not preclude 
coming out with a higher SDI items 
level in the conference report than has 
been authorized for that item. There 
is an important distinction between 
items and accounts. 

The agreement we entered into I 
hope would go through as it is now. 
There is nothing in the agreement, 
however, nor could we have precluded 
individual Senators from trying to 
reduce any specific items in this ap- 
propriation bill. That would be beyond 
the scope of any group of Senators ne- 
gotiating off the floor. 

I do not intend to challenge items. 
But if the Senator from Louisiana 
cares to challenge SDI, F-15’s, F-16’s, 
ships, or any other item in this bill, he 
is entitled to do so. 

I hope he would separate that from 
this very delicately negotiated jurisdi- 
cational agreement because if the two 
are confused we are confusing sub- 
stance in terms of an individual pro- 
gram, and feelings on an individual 
program, with an extremely delicate 
and sensitive jurisdictional type ar- 
rangement. 

Mr. JOHNSTON. Mr. President, I 
will not put that fix on this amend- 
ment. I thought it would be an easy 
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way to avoid later amendments. I 
think we have substantially a meeting 
of the minds on where we would end 
up on this. I was trying to short-circuit 
a couple of amendments. I will not put 
any amendment on this. I will simply 
endorse the present agreement and 
hope it will be adopted. 

Mr. WARNER. Mr. President, as one 
of the signatories of this agreement, I 
personally want to join others in prais- 
ing the leadership of Senator Go.p- 
WATER, who made a special effort to 
return. Also, many of us have partici- 
pated in many days of discussion and 
owe a special debt of gratitude to Sen- 
ator STENNIS, who traced the history 
of the authorization committee and 
the Appropriations Committee. It was 
that strong arm which I believe guided 
us in accepting this on behalf of the 
Senate. We also have had a learning 
experience on how these committees 
can work together in the future, to 
work together more compatibility and 
not have this sort of delay. 

Mr. PRYOR. Mr. President, if the 
Senator from Alaska will yield for a 
question, I would like to ask him a 
question. 

A few moments ago I was in the 
Chamber when the Senator from 
Alaska was explaining the agreement 
which has been worked out and pre- 
sented on the floor. I compliment all 
parties to that agreement. 

The Senator from Alaska said some- 
thing to the effect that this particular 
proposal does not apply to the alloca- 
tion or transfer of funds. Will the Sen- 
ator explain what he means by that 
statement? 

Mr. STEVENS. Mr. President, the 
agreement applies to new budget au- 
thority. One of the disputes between 
the House and the Senate has been in 
terms of the allocation of savings from 
prior years and whether or not they 
have to be reappropriated in order to 
be reallocated. It has been the position 
of the Senate that those do not have 
to be reappropriated because if they 
did they would then be taken into the 
Budget Act as a portion of the current 
year’s budget authority. The funds are 
already available but are in the form 
of savings. They hit the outlay level 
but not the budget authority level. 

Mr. PRYOR. Then those funds, I 
think about $5.5 billion from previous 
years we are transferring those to 
1986. Do those funds have to be reau- 
thorized? 

Mr. STEVENS. No, Mr. President. 
They do not have to be reauthorized. 
They have to be reallocated. There are 
different types of funds involved. Let 
me assure the Senator that we have a 
situation where there are funds that 
are already appropriated that are 
available and those funds have been 
redirected as we have indentified the 
savings and applied them in terms of 
the defense program to new areas and, 
therefore, we really reduced the 
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budget authority required for this 
year. 

Mr. PRYOR. But, you have not re- 
duced the budget authority for this 
year. I say to my friend from Alaska 
that this Senator from Arkansas is not 
a member of the Armed Services Com- 
mittee of the Appropriations Subcom- 
mittee on Defense. These terms 
should be explained to all Members of 
the Senate. Would the Senator ex- 
plain if there is any difference be- 
tween reallocation and reprogram- 
ming? 

Mr. STEVENS. There may or may 
not be. To reprogram would be to shift 
funds into another program. It could 
be within the same account or it could 
be to a different account. We have had 
some disagreement with the authoriza- 
tion committee on that level and we 
have decided that that will be resolved 
in the future, except for this agree- 
ment. The agreement is specific in 
that regard. 

Mr. PRYOR. Does the reprogram- 
ming bypass the authorization com- 
mittee, the Armed Services Commit- 
tee? 

Mr. STEVENS. No, it does not. Most 
reprogrammings are subject to approv- 
al by both committees. But in this in- 
stance we have, within the same func- 
tion, redirected some moneys. 

Mr. PRYOR. In referring to the in- 
dividual Senators who have been part 
of this agreement, knowing it has been 
labeled as an intricate agreement, I 
wonder if there could be an assurance 
which could be generally agreed on 
this afternoon which could give this 
Senator some guaranty that we are 
not about to approve billions and bil- 
lions of dollars to the Defense Depart- 
ment, or to any other department,for 
that matter, that are ultimately going 
to be reprogrammed in the matter of 
the next several months and utilized 
for purposes not authorized and 
maybe not even appropriated by the 
Appropriations Committee and cer- 
tainly not brought to the attention of 
the vast majority of us. 

Mr. STEVENS. In allocating the 
funds, we have determined where they 
will go. They will not be repro- 
grammed. In fact, we have put the 
congressional direction into this De- 
fense Department program. 

Mr. PRYOR. But will the individual 
Members of the Senate get an oppor- 
tunity to look at those reallocations or 
amend those reallocations or express 
our will on the floor? 

Mr. STEVENS. They are covered in 
our report as specified. There is a 
basic law that requires this. It is a 
matter that is fully disclosed in the 
report. By doing so, we save the neces- 
sity for further budget authority in 
subsequent years. We have reallocated 
these funds in a way that will reduce 
the budget demand. 
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Mr. PRYOR. Seen from another 
perspective, however, it adds to the 
deficit, and as I earlier stated it 
amounts to “ghost money”. But, I will 
not take further time of the Senate. 
This is very troublesome to this Sena- 
tor. There is no system for proper ap- 
proval. I think we are losing control of 
billions of dollars. I have requested 
the General Accounting Office to give 
us some figure for the last 4 years as 
to what has been reprogrammed and, 
without the consent, in my opinion, of 
the Senate and House. I am deeply 
troubled by this whole system. 

Mr. STEVENS. If the Senator wants 
to look at page 358 of our report, it 
shows, in terms of procurement, for in- 
stance, of weapons and tracked combat 
vehicles that we have a total account 
level of $4.6 billion. Of that, $240 mil- 
lion has been allocated from prior ap- 
propriations so we do not require new 
money. We have redirected old money 
into that account. The budget author- 
ity level is $4.6 billion. We have also 
allocated $240 million from prior-year 
appropriations into that account. 

I want to assure the Senator we are 
saving money. 

Mr. PRYOR. I am concerned about 
saving money and I am concerned 
about having the Congress put its 
stamp of approval on where the 
money is spent. If money is “saved” 
from previous years, it should be 
saved, period. Somehow, money saved 
last year is becoming money not saved 
this year. I would like to ask the dis- 
tinguished Senator from Alaska what 
has happened to the Divad money? 
Since Divad was canceled, what has 
happened to that $800 million? 

Mr. STEVENS. That money, a sub- 
stantial portion of it, is in this bill in 
procurement and in research and devel- 
opment for follow-on air defense sys- 
tems. The money is no longer avail- 
able for Divad. It is available under 
those functions for air defense as re- 
quested by the Secretary of Defense 
and it will be used for air defense 
follow-on systems. 

Mr. PRYOR. I thank the Senator. I 
appreciate his patience. 

Mr. STEVENS. It will not be spent 
for Divad. 

Mr. PRYOR. I thank the Senator. 

Mr. METZENBAUM. Will the Sena- 
tor from Alaska yield for a question? 

Mr. STEVENS. I am happy to do so. 

Mr. METZENBAUM. I do not myself 
question the specific amendment, but 
I ask the Senator to address himself to 
the incorporating language on page 3 
of the resolution, which provides that 
it shall incorporate the language of 
H.R. 3629. Under H.R. 3629 we are re- 
visiting a subject that was here a year 
ago, where we provide for the expendi- 
ture of something in the area of $850 
million, almost $1 billion, to be trans- 
ferred to the mariner fund. As I un- 
derstand it, none existed then and 
none exists now. Without that amend- 
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ment, H.R. 3629 or that portion of 
H.R. 3629, there would actually be 
$850 million available from shipbuild- 
ing and conversion, Navy, funds which 
were unobligated balances. 

Is the Senator from Ohio correct in 
his understanding? 

Mr. STEVENS. Partially. The provi- 
sion for the mariner fund was passed 
by the Congress in the Eisenhower ad- 
ministration creating a mariner ac- 
count. 

This provision for earmarking the 
moneys that were in the unobligated 
balances of the shipbuilding and con- 
version account have been transferred 
into the mariner fund subject to an 
enactment of legislation establishing 
such a fund for the construction and 
lease of militarily useful vessels. That 
money is earmarked in this bill. It 
cannot be spent for any purpose other 
than that and cannot be spent unless 
there is a bill enacted by Congress for 
that purpose of building military ves- 
sels, the sea-lift vessels that we need. 
Under the mariner program, if it is au- 
thorized, those vessels would be uti- 
lized in our commercial merchant 
marine but be available and main- 
tained, manned, and managed, ready 
for use in event of emergency. It is a 
matter that is still subject to debate 
by Congress. This does not make any 
money available unless there is a bill 
passed that authorizes such a pro- 
gram. 

Mr. METZENBAUM. Mr. President, 
did I understand the Senator from 
Alaska to indicate that there was a 
mariner fund established in the Eisen- 
hower administration? 

Mr. STEVENS. Yes, Mr. President; 
those moneys are expended already. 

Mr. METZENBAUM. So in order to 
expend these funds, there would have 
to be created a mariner fund. 

Mr. STEVENS. The money is ear- 
marked for a mariner fund if it is au- 
thorized by the Congress. The bill spe- 
cifically provides that this should be 
for the construction and lease of mili- 
tarily useful vessels. 

Mr. METZENBAUM. Is it not a fact 
that what we are doing is setting aside 
$850 million or thereabouts of unobli- 
gated balances to be used in a fund 
that is not yet created and that, 
absent that language, that $850 mil- 
lion would be used, could be used for 
reallocation or could be kept in the 
U.S. Treasury; that what we have here 
is a repetition of the very same debate 
that I had with my colleague from 
Alaska and I think my colleague from 
Hawaii as well last year on this very 
same issue. I want to know why we in 
Congress should be appropriating or 
allocating funds to a fund that does 
not exist when, if we decide that we 
want to have such a fund, at that 
time, we can provide the funding for 
the mariner fund as well. 

Mr. STEVENS. Mr. President, my 
good friend can debate the merits of 
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the fund at a later time if he wishes to 
do so. This merely earmarks those 
funds in those unobligated balances so 
they cannot be spent for anything else 
during this period. It has no budgetary 
impact until such a fund is in fact au- 
thorized by Congress. We have at- 
tempted to be as completely open and 
aboveboard about this as we can possi- 
bly be. 

What we are saying to Congress is, 
look, under the current procedure, we 
acquire vessels, we tie them up to a 
dock. They are supposedly the ready 
reserve. It costs us $100 million a year 
to keep those vessels tied up to the 
dock. They are not used by anybody. 
There are no mariners available to put 
on them that have been used to run- 
ning them. There is no management 
for them. Under the Eisenhower con- 
cept of a mariner fund, the vessels 
were built by defense moneys. They 
were then leased to the commercial 
merchant marine and were then avail- 
able for immediate commercial use 
and both the vessels and the mariners 
were available on 24-hour notice by 
the Federal Government for use in an 
emergency. 

It was a true ready reserve. In 8 
years, the cost of the current program 
will be roughly equivalent to the cost 
of this mariner program. But instead 
of having ships that are not in use, not 
maintained, not being manned, we will 
have a manned program. 

Mind you, Mr. President, that re- 
quires an authorization to do that. 
Until that time, all this says to the 
Navy is do not reprogram or use that 
block of money for anything else until 
Congress tells you whether it is going 
to approve the mariner fund. This 
does not move any money out of the 
Treasury, does not spend a nickel, does 
not cost anything in terms of budget. 
It just says to the Navy, do not plan to 
use those funds for anything else. We 
preserve them to be used for a mariner 
fund if one is contemplated by the 
President. 

Again, the budget is not impacted by 
this amendment. The mariner fund is 
specifically subject to authorization, 
so it is not part of this amendment 
that is pending. 

I shall be happy to discuss the mari- 
ner portion of the bill with the Sena- 
tor, but we would like to get the un- 
derstanding we have worked out, a 
very delicate one, between the Armed 
Services and the Appropriations Com- 
mittees approved. I might say that was 
specifically part of the discussion and 
we have all reserved our right to 
debate the pros and cons of the mari- 
ner fund when and if it comes before 
the Senate. It is not before the Senate. 
All this says is, and I am sure my col- 
leagues will say it is correct, do not at- 
tempt to use that portion of these 
funds for any other purpose because 
Congress has directed that they be 
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maintained until we can see whether 
we establish the mariner fund. 

Mr. METZENBAUM. I understand 
what my colleague from Alaska is 
saying, but it seems to me at the same 
time, it is appropriate that we also say 
that that language which is being in- 
corporated in this resolution, provid- 
ing for the transfer of unobligated 
funds, should not take place. 

Mr. STEVENS. This does not trans- 
fer moneys. In no way does that trans- 
fer money. 

Mr. METZENBAUM. Mr. President, 
I think I have the floor. 

Mr. STEVENS. I think I have the 
floor. 

Mr. METZENBAUM. The Senator 
may be my guest. But let me tell him 
when he says it does not provide for 
the transfer of funds, let me read the 
language: “The following unobligated 
balances of shipbuilding and conver- 
sion, Navy, appropriations shall be 
transferred to the mariner fund.” 

Then it provides how much in 1982- 
86, how much in 1983-87, how much in 
1984-88, and how much in 1985-89. 

Then it goes on: “Provided, that this 
paragraph shall be effective only upon 
enactment of legislation establishing a 
mariner fund for constuction and lease 
of militarily useful vessels.” 

Mr. STEVENS. Mr. President, the 
Senator just read it correctly. It is not 
effective until such fund is authorized. 
It serves notice on the Navy that we 
intend to do it. It does not transfer 
money yet. It is to be effective only 
upon enactment of that legislation. 

Mr. METZENBAUM. My point is 
why should we be transferring money 
to a mariner fund that does not exist 
when we have such a demand to find 
money throughout this entire appro- 
priations bill for necessary purposes 
that we know about. Now we have 
$850 million that is not tied up, that is 
free, unobligated, and the Senater is 
saying we are going to tie them up, 
hold them on a shelf until such time 
as there is a mariner fund and we are 
going to put them in it. 

Mr. STEVENS. Mr. President, who 
has the floor? Do I have the floor? 

The PRESIDING OFFICER. The 
Senator from Alaska has the floor. 

Mr. STEVENS. Mr. President, again, 
I want to get this amendment agreed 
to. The Senator asked me to respond 
to a question, he took the floor, I did 
that, I say to him this does not trans- 
fer one penny until there is created a 
mariner fund. Until then it merely 
puts the Navy on notice not to try to 
reprogram or use those funds because 
we have a congressional intent to use 
them if the fund is authorized. But it 
is not a transfer section. 

We have other provisions in this bill 
that do transfer money. This one does 
not transfer a penny until the legisla- 
tion is passed. 

I do not know how I can spell it out 
any clearer. It is not something that is 
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subject to this agreement, because it 
does not in fact transfer money yet. 

SEVERAL SENATORS. Vote! Vote! 

AMENDMENT NO. 1394 
(Purpose: To prohibit funds from being used 
by the mariner fund) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio [Mr. METZ- 
ENBAUM] proposes an amendment numbered 
1394 to amendment numbered 1393: 

Add the following sentence at the end 
thereto: “However, no funds may be obligat- 
ed, transferred or expended for the use of 
the mariner fund.” 

Mr. STEVENS. Mr. President, I 
move to table the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Alaska to table 
the—— 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question before the Senate is 
the motion of the Senator from 
Alaska to table the amendment of the 
Senator from Ohio. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the pend- 
ing amendment be temporarily laid 
aside in order that we may dispose of 
other amendments while we are work- 
ing on this amendment. 

The PRESIDING OFFICER. Does 
the Senator request that the amend- 
ment of the Senator from Ohio be 
temporarily laid aside? 

Mr. JOHNSTON. The entire subject 
matter. 

The PRESIDING OFFICER. The 
Thurmond amendment? 

Mr. THURMOND. I object to that, 
Mr. President. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The question now is on the amend- 
ment of the Senator from Alaska to 
table the amendment of the Senator 
from Ohio. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the quorum 
call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that I be permit- 
ted to withdraw my motion to table 
the amendment of the Senator from 
Ohio. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, the 
motion is withdrawn. 

Mr. STEVENS. Mr. President, the 
Senator from Ohio has an amendment 
to the defense appropriations bill to 
offer, pertaining to the mariner fund. 
If he wants to offer that as a separate 
amendment, I am prepared to recom- 
mend to the Senate that we adopt 
that amendment. But I still would 
resist an amendment to the amend- 
ment that is pending, which is an 
agreement by the two committees, 
which is a very sensitive matter. 

Mr. METZENBAUM. Mr. President, 
I understand that the Senator from 
Alaska and the Senator from Georgia 
and others have been involved in this 
and there are strong feelings that the 
language of the Thurmond amend- 
ment represents a difficult series of 
negotiations on this entire subject. I 
have not been a party to those negoti- 
ations, nor do I desire to interfere with 
them. 

I do have a concern, however, with 
respect to the matter of the $850 mil- 
lion that is provided for the mariner 
fund. It is my understanding that 
there will be accepted an amendment 
on the continuing resolution which 
would, in effect amend the language 
that is provided in H.R. 3629 so as to 
provide that not only would there be a 
transfer at the time of the establish- 
ment of a mariner fund, but there will 
be accepted language indicating that 
the expenditure of the funds that are 
provided in this transfer amendment 
would have to be authorized by the 
U.S. Congress. 

Is that the understanding of the 
Senator from Alaska? 

Mr. STEVENS. Mr. President, I say 
to my good friend from Ohio that is 
the understanding of the Senator 
from Alaska. We would be happy to 
accept his modification to the amend- 
ment for purpose of clarification. 

Mr. METZENBAUM. Mr. President, 
I withdraw my amendment to this 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 


AMENDMENT NO. 1393 

Mr. NUNN. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from South Carolina, Mr. 
THURMOND. 

The PRESIDING OFFICER. The 
Senator from Georgia is recognized. 
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Mr. NUNN. Mr. President, I call for 
the question on this amendment. I 
think we can agree to it by voice vote. 

The PRESIDING OFFICER. Are 
you ready for the question? 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I am just 
going to take a few moments. I have 
been waiting to make a statement on 
this. 

I wish to congratulate the leadership 
of the Armed Services Committee and 
the leadership of the Appropriations 
Committee for working out a very, 
very delicate situation. We had indica- 
tions that we might have considerable 
debate on the floor of the U.S. Senate, 
so L rise in support of the amendment. 

However, I would say, at the same 
time, I believe that this process that 
we are going into here, where we 
revise the traditional positions of the 
U.S. Senate by appropriating things 
and then authorizing them later is 
probably not the most orderly process 
for this most deliberative body in the 
world to launch upon. 

But, under the circumstances, I 
think that this is the only way we can 
resolve this, and I hope that the 
amendment will be accepted. 

Mr. NUNN. Mr. President, I thank 
the Senator from Nebraska. I apolo- 
gize to him. I did not realize he was 
waiting to speak or I would not have 
called the question. He has been very 
involved in this in all of the meetings 
and has been very helpful in his sug- 
gestions and his observations. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from 
South Carolina [Mr. THuRMoND]. 

The amendment (No. 1393) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1395 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment No. 1395. 
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Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike line 22, page 5, through line 4, page 
6 


Mr. JOHNSTON. Mr. President, the 
fiscal year 1986 military construction 
appropriation bill was signed this 
morning. This amendment simply 
strikes the Milcon provisions from 
this, which are now signed into law. 

The PRESIDING OFFICER. Is 
there further discussion on the 
amendment? If not, the question is on 
agreeing to the amendment of the 
Senator from Louisiana [Mr. JOHN- 
STON]. 

The amendment 
agreed to. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1396 
(Purpose: To prohibit the use of funds to 
conduct, in connection with the Strategic 

Defense Initiative program, development, 

test, or evaluation involving any explosive 

device which uses fissionable material) 

Mr. KERRY. Mr. President, I will be 
sending an amendment to the desk. I 
would like to discuss that amendment 
before I do send it to the desk, if I 
may. 

Mr. President, this is a very brief 
amendment, which states that: 

Notwithstanding any other provision of 
this joint resolution, none of the funds ap- 
propriated may be obligated or expended to 
carry out, in connection with the Strategic 
Defense Initiative program, development, 
test, or evaluation of, a warhead, bomb, or 
other explosive device which uses fission- 
able material. 

Mr. President, the purpose of this 
amendment is not to stop the SDI pro- 
gram. It is not an anti-SDI amend- 
ment. It is an amendment which seeks 
to hold us, in our expenditure process, 
to the policy of the President of the 
United States, as set out on no less 
than 17 different occasions. 

This amendment seeks to ensure 
that the strategic defense initiative be 
conducted in accordance with Presi- 
dent Reagan’s many statements that 
the program investigate only nonnu- 
clear strategic defenses. The President 
has directly expressed this wish on a 
number of occasions, as I stated, most 
recently when this body went over to 
the House for the joint session of Con- 
gress following the return of the Presi- 
dent from the summit on November 
21. 

On that date of the joint session, the 
President described his negotiating 
sessions with Mr. Gorbachev, and how 
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he sought to meet Soviet fears that 
the SDI Program threatened the 
Soviet Union. 

President Reagan said the following 
to all of us at that joint session. 

Mr. Gorbachev insisted that we might use 
a strategic defense system to put offensive 
weapons into space and establish nuclear su- 
periority. I made it clear that SDI has noth- 
ing to do with offensive weapons; that, in- 
stead, we are investigating non-nuclear de- 
fense systems that would only threaten of- 
fensive missiles, not people. 

As the President stated, he formally 
told the Soviet Union that the SDI 
Program had nothing to do with offen- 
sive weapons and was only investigat- 
ing nonnuclear defenses. That is the 
formal United States position in nego- 
tiations with the Soviets at Geneva. 

In making this statement to Con- 
gress and to Mr. Gorbachev, the Presi- 
dent was not being imprecise. He has 
said that SDI would be nonnuclear on 
many occasions, in writing as well as 
orally. 

For example, in response to ques- 
tions submitted by the Times of 
London on April 10 of this year, Presi- 
dent Reagan said: 

Our allies know the truth. We have con- 
sulted closely with them on the nature and 
purposes of SDI research is to find nonnu- 
clear technologies which, if deployed, would 
strengthen stability and enhance our 
mutual security. 

President Reagan made a similar 
statement on April 18 of this year to 
ABC of Spain. And in an interview in 
U.S. News & World Report published 
on November 18, he was directly asked 
the question, “Is your SDI system 
nonnuclear?” The President answered, 
“That’s right. Yes.” 

Indeed, President Reagan affirmed 
that SDI was a nonnuclear program in 
his State of the Union Address on Feb- 
ruary 15 of this year, stating that the 
program is A Strategic Defense Initi- 
ative aimed at finding a nonnulcear 
defense against ballistic missiles.” 

So President Reagan has told not 
only the Soviets and the Congress but 
our allies and the American people as 
well that SDI research is nonnuclear. 

Mr. President, I believe that we have 
a responsibility to make sure that the 
SDI Program complies with the Presi- 
dent’s negotiating position in Geneva, 
and complies with his description of it 
to our allies, complies with his descrip- 
tion of it to the Congress, and most 
importantly, complies with his descrip- 
tion of it to the American people. 

Accordingly, this amendment would 
prohibit funding under the strategic 
defense initiative—not under other 
areas but under the strategic defense 
initiative which is supposed to be non- 
nuclear. It prohibits the funding of 
any development, test, or evaluation of 
a warhead or bomb or other explosive 
device which uses fissionable material. 
Let me make very clear it does permit 
research. It does not put us in the po- 
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sition of falling behind the Soviet 
Union. It does not put us in the posi- 
tion of being subject to breakout by 
the Soviet Union. 

We may research. We should re- 
search. We should indeed do every- 
thing we need to do to safeguard our- 
selves against the eventuality of any 
Soviet breakout. But it does guarantee 
that we are not unilaterally proceed- 
ing ahead on our own with the cre- 
ation of the new nuclear bomb device 
which in and of itself would be a viola- 
tion of the outer space treaty were it 
put in outer space, and even if it were 
in a popup system would also be a pos- 
sible violation of that treaty. 

In other words, this amendment 
would make certain that the SDI Pro- 
gram only goes forward with nonnu- 
clear defenses, just as the President 
proposed that it ought to to the 
people of this country. 

You may ask why such an amend- 
ment is necessary, given the Presi- 
dent’s clear and repeated statement? 

The amendment is necessary be- 
cause, as press accounts confirm, the 
United States is engaged in rapidly de- 
veloping nuclear defenses under the 
SDI Program in the form of the x-ray 
laser, which is driven by a nuclear ex- 
plosion. Indeed, these nuclear defenses 
are being frantically pushed toward 
development, despite the President's 
directive. 

The director of the SDI Program, Lt. 
Gen. James Abrahamson, admitted 
this recently to Defense Week, when 
he said that “we are all convinced that 
the x-ray laser research program is 
one that should be accelerated as 
quickly as possible, and, yes, we are 
trying to accelerate it.” 

To date most of the funding for this 
concept remains under the Depart- 
ment of Energy, and nothing in my 
amendment touches the money in the 
Department of Energy. The Depart- 
ment of Energy will continue its 
effort. What this does is says that 
what we say the SDI Program is, it 
will in fact be. The Department of 
Energy has more than $100 million 
dedicated to this. 

But we are funding the nuclear pow- 
ered x-ray laser under the SDI Pro- 
gram, too. The SDI request for fiscal 
year 1986 includes—and I quote as it is 
captioned in this particular bill Nu- 
clear-Driven Directed Energy Con- 
cepts,” for which funding was request- 
ed at $28.6 million for this year and 
$48.68 million for next year. According 
to the unclassified SDI report to the 
Congress, these funds are to supple- 
ment efforts in the Department of 
Energy to develop nuclear-driven di- 
rected energy for the purposes of stra- 
tegic defenses. 

While this project, the x-ray laser, is 
highly classified, it is no secret—and in 
fact has been published in nonclassi- 
fied form—that the laser gets its de- 
structive power through the detona- 


CONGRESSIONAL RECORD—SENATE 


tion of a nuclear bomb in space—and 
that this new type of nuclear weapon 
may well be more effective for the of- 
fense than for the defense, just as the 
Soviets fear. 

For example, Newsweek describes 
the x-ray laser in the following terms: 

The most significant recent advance in 
space-based missile-defense research is the 
x-ray laser—and it may turn out to be more 
effective on offense than defense. 

Powered by a nuclear explosion, the x-ray 
laser would emit a lethal blast of x-ray 
beams in the milliseconds before the device 
destroyed itself. In the Star Wars defense 
scenario envisioned by physicist Edward 
Teller, the father of the hydrogen bomb, a 
phalanx of x-ray lasers born aloft by rockets 
would “pop up” at the first warning of a nu- 
clear attack to shoot down enemy missiles 
... But in fact, the x-ray laser might be 
even more effective against the Star Wars 
satellites and space-based battle stations, 
with their known and well-potted positions, 
than against incoming missiles. 

Another possibility for the x-ray 
laser, is that these nuclear weapons 
would be put in orbit. Either way, as 
Steven Rockwood, the director of SDI 
research at Los Alamos, told Science 
magazine recently, the x-ray laser will 
inevitably be viewed by the Soviets as 
a nuclear weapon with the potential to 
be used offensively, as well as defen- 
sively. 

Mr. President, I ask my colleagues to 
pause and think about this. Our own 
director of SDI-owned research at Los 
Alamos is saying that this weapon has 
offensive capabilities. And I quote 
him. 

What would you think if this satellite is 
passing over Washington 5 times a day and 
you know it’s carrying a nuclear weapon?” 
Dr. Rockwood asks. “Will you trust me that 
it’s only a defensive weapon, and not some- 
thing that can be dropped on your head 
without any notice or warning? I don't 
think the Soviets in their paranoid attitude 
will ever believe what we tell them. 

As the Los Alamos scientist recog- 
nized, the key problem with the x-ray 
laser is that a nuclear weapon that is 
being developed for defense can also 
readily be a nuclear weapon which can 
be used for offense—exactly as the So- 
viets feared, exactly as Mr. Gorbachev 
expressed to President Reagan at the 
summit. 

That is why it is so important that 
we follow the President's wishes. We 
must make certain that the SDI Pro- 
gram does not continue to develop the 
dangerously destructive nuclear pow- 
ered x-ray laser. 

As the Los Angeles Times recently 
editorialized, the x-ray laser is nothing 
less than a new type of nuclear bomb: 

“Assuming that such a device can be 
built, there are practical objections,” 
the Times editorialized: 

As generally perceived, a fleet of nuclear- 
armed laser devices would have to stand 
guard in permanent Earth orbit. Since the 
nuclear pump is really a bomb, we aren't 
sanguine at the prospect of dozens or hun- 
dreds of these bombs—some American, some 
Russian—whizzing around overhead. Critics 


35475 


also note that nuclear-pumped lasers would 
probably blow up other parts of a defense 
system that were anywhere near them. And 
nobody has explained why Livermore is 
spending more than $100 million a year on 
nuclear x-ray laser research when the Presi- 
dent says that the defense shield should be 
non-nuclear. 

If we continue to fund the x-ray 
laser, we are funding the development 
of nothing less than a nuclear weapon 
in space. 

I ask my colleagues to question in 
this vote particularly whether we are 
prepared to tell the American public 
that the strategic defense initiative is 
not nonnuclear; that the strategic de- 
fense initiative is not what the Presi- 
dent has told the Congress; that it is 
not what he has told the leader of the 
Soviet Union in Geneva. 

Are we prepared to tell the public 
the strategic defense initiative is to de- 
velop technologies to put nuclear 
weapons in space? 

I think we should make the decision 
today that that program ought to be 
what we say it is. 

Mr. JOHNSTON. Will the Senator 
yield for a question? 

Mr. KERRY. I yield for a question. 

Mr. JOHNSTON. Is the Senator 
aware that the President has, on 17 
separate occasions in the last 12 
months, described the SDI as nonnu- 
clear? 

Mr. KERRY. Yes, the Senator is 
aware of that. I thank the Senator for 
pointing that out. On at least 17 occa- 
sions it has been pointed out that it is 
nonnuclear. 

I do not think there is a Senator in 
this institution who does not recall 
vividly the President of the United 
States proposing to America, in a justi- 
fiable vision of what we would like this 
world to be as a nonnuclear world, pro- 
posing to America that this system 
was going to render nuclear weapons 
impotent and obsolete. 

I ask my colleagues how it is that we 
can already be funding a new nuclear 
explosive device that we are willing to 
contemplate putting into space. Or 
even if we pop it up at the moment of 
attack we are making a lie out of that 
vision or out of the dream because you 
cannot have a system that depends on 
a nuclear explosion to destroy nuclear 
bombs and render nuclear weapons im- 
potent and obsolete. We would think it 
a joke of the President’s own effort 
and own vision. 

They say, the scientists at Los 
Alamos and Livermore, it would re- 
quire nuclear explosions of upwards of 
100 kilotons to be able to produce the 
kind of energy that can be directed 
through rods in order to be part of a 
laser process that could destroy an in- 
coming missile. 

The reason we are turning to this is 
because we are so caught up in this 
idea that we want lasers as part of a 
defense system and we are in a rush to 
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try to find the energy that we cannot 
produce now in order to create those 
new kinds of lasers. 

What are we doing? We are turning 
to an immediately available source of 
energy, a nuclear explosion, and trying 
to harness that nuclear explosion in 
the process. 

I do not think Americans are ready 
to accept the notion that they are 
ready to put nuclear weapons in space. 
I do not think Americans believe that 
in that advertisement, when they see a 
shield drawn across houses that repels 
bombs and missiles, that they believe a 
heat shield is made up of a nuclear 
bomb in space. 

I do not believe if President Reagan 
were asked at any press conference or 
any moment by any Member of this 
body, that he would answer that he 
was prepared or seeks to put a nuclear 
weapon in space. 

I ask my colleagues today to say that 
we are not going to put $28 million 
under SDI. 

If we want to do it, then let us dis- 
cuss it and do it outside of the param- 
eters of SDI, which we say is defense 
and nonnuclear. 

If we want to develop some new kind 
of nuclear bomb and we want to pro- 
ceed ahead in the face of a nuclear 
offer for a moratorium on testing, let 
us go ahead and do it. But let us have 
the common sense at least to discuss it 
in the context of why we are going to 
build it and what it is going to add to 
the strategic abilities of the United 
States of America. 

Again I state, I believe my amend- 
ment is not an SDI detraction. It is an 
effort to try to hold the program on 
course. It permits research. There is 
nothing in it that denies research. I 
believe we should be doing the re- 
search to protect this country. But we 
should not be testing a new device. 
And I might add, there is going to be 
increasing effort by this Senator and 
others to call the attention of this 
body to the process of the testing. 

I ask unanimous consent that there 
be printed at the end of my remarks a 
couple of articles, one by Flora Lewis 
in the New York Times, “The Star 
Wars Coverup,” and another in the 
Los Angeles Times, “Shadow of Star 
Wars,” which discuss the great dis- 
crepancy which is breaking out be- 
tween scientists in Los Alamos and 
Livermore over the entire issue of test- 
ing. In fact, two scientists have re- 
signed as a result of their feeling that 
the results of the prior tests have been 
misreported and the facts miscalculat- 
ed. 

The PRESIDING OFFICER. With 
objection, it is so ordered. 

[See exhibit 1.] 

Mr. KERRY. My amendment does 
not even reach that. My amendment 
simply says that we are not now to 
proceed to make this system nuclear 
in the face of the President’s own 
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desire for it not to be and in the face 
of what I hope will be our common 
sense. 
EXHIBIT 1 
A “STAR Wars” COVERUP 
(Flora Lewis) 


Paris.—The hyper-selling of “Star Wars” 
has gone far beyond the childish crayola 
spot aimed at the general public on TV, 
beyond the vague claim made to business- 
men and allies by the program director, 
Lieut. Gen. James A. Abrahamson, of 
progress at an “incredible pace.” It has gone 
to the point of covering up scientific failure 
in a way that endangers the honesty of re- 


Some of the scientists involved are burst- 
ing with frustration. They don’t know how 
to cope with this government disinforma- 
tion campaign. A top official at Livermore 
and another at Los Alamos, the two nation- 
al labs where the key research takes place, 
have resigned, though they are too discreet 
to explain their decisions. 

Ray Kidder, a physicist at Livermore, was 
quoted in The Los Angeles Times as saying: 
“The public is getting swindled by one side 
that has access to classified information and 
can say whatever it wants and not go to jail, 
whereas we [the skeptics] can’t say what- 
ever we want. We would go to jail, that’s the 
difference.” 

Energy Secretary John S. Herrington, 
however, has both denounced the doubters 
for hurting the national interest in speaking 
up and called it just a “little squabble” 
among scientists. 

Mr. Herrington said that the next test, 
scheduled in Nevada this month and named 
“Goldstone,” was going full speed ahead” 
despite clear evidence that it cannot be 
properly measured with existing instru- 
ments. The X-ray laser, pet project of the 
physicist Edward Teller and the centerpiece 
on which he sold Star Wars to President 
Reagan, is the current focus of many of the 
scientists’ distress. 

It was Mr. Teller himself who leaked last 
April that a test took place on March 23, 
and his cronies put out word that it was 
highly successful. It wasn't. It turned out 
that the monitoring instruments themselves 
were excited by the X-rays to emit light. 
Therefore the brightness they measured 
was much greater than what the device ac- 
tually produced and the result was com- 
pletely unreliable. One scientist in the pro- 
gram concluded that “instead of a weapon 
we have have a toy.“ 

Undaunted, Mr. Teller went to Mr. 
Reagan and wangled another $100 million 
for the project, including this month’s test, 
which will probably cost $30 million. Partici- 
pants urged a delay until the measuring 
problem could be solved, which would take 
six months to a year. That was rejected on 
the grounds that loss of momentum would 
be politically unfavorable, even though the 
test is almost sure to be futile in the circum- 
stances. 

Furthermore, although the Administra- 
tion keeps saying its antimissile program is 
nonnuclear, the X-ray laser relies on a nu- 
clear explosion for its energy. Insistence on 
continuing these tests is a major reason 
Washington won’t even listen to the Soviet 
proposal for a comprehensive test ban. 

There are other well-grounded scientific 
doubts about the X-ray laser. The assump- 
tion that it can kill Soviet missiles while 
they are being boosted rests on their cur- 
rent technology; they take three to five 
minutes to burn out and carry warheads 
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some 200 miles above the earth. But Ameri- 
can experts know that it wouldn’t be hard, 
nor inordinately expensive, for the Russians 
to accelerate burning time, bringing it down 
to some 50 seconds and completing the 
boost at 50 or 60 miles high. 

X-rays can’t penetrate the atmosphere, 
and at that altitude they wouldn’t get 
through even if the loss of shoot time could 
be overcome. But nothing else has been de- 
veloped as far, so X-ray lasers remain the 
chief hope for boost-phase missile defense. 

The willful distortion of research is a 
scandal, reminiscent of Stalin’s support for 
Trofim Lysenko’s phony theories of genetics 
because they were politically pleasing. The 
result set Soviet biology back a generation. 

The American physicists working on the 
Strategic Defense Initiative aren't threat- 
ened with the gulag, but they are being put 
in a demeaning position that undermines 
their integrity. It isn't a violation of their 
high security clearance to say that, but it 
could be if they gave out details to support 
their stand. 

They have been arguing inside the pro- 
gram for some time, to no avail. Apparently 
they haven't been able to get through to 
President Reagan to let him know what is 
happening. That is why their concerns are 
seeping into public print despite the gag 
rule. 

Apart from the other arguments for and 
against Star Wars, if it isn't based on good 
science it can never be anything more than 
what President Reagan calls it, his “dream.” 
But it could be a devastating nightmare, 
sapping the authenticity of American sci- 
ence. 


SHADOW Over “STAR Wars” 


The results of scientific experiments can 
only be as valid as the accuracy of the in- 
struments used to measure them. This ele- 
mental truth appears not to have been 
taken very seriously by researchers in one 
of the major areas of the “Star Wars” pro- 
gram: the quest for an X-ray laser capable 
of zapping attacking Soviet missiles. 

As staff writer Robert Scheer reported in 
The Times on Tuesday, the Lawrence Liver- 
more Laboratory is proceeding with plans 
for a $30-million test of a nuclear-driven X- 
ray laser despite warnings by other govern- 
ment scientists that a key measuring device 
is faulty and inaccurate. 

The experiments involve exploding nucle- 
ar devices underground and converting the 
energy that the explosions release into a 
powerful X-ray laser beam. As a strategic 
defense weapon, a nuclear-pumped laser 
would have to be deployed in space because 
X-rays cannot easily penetrate the Earth's 
atmosphere. For the same reason, the laser 
would have to catch rising enemy missiles 
after they had entered space. 

Assuming that such a device can be built, 
there are practical objections. As generally 
perceived, a fleet of nuclear-armed laser de- 
vices would have to stand guard in perma- 
nent Earth orbit. Since the nuclear pump is 
really a bomb, we aren't sanguine at the 
prospect of dozens or hundreds of these 
bombs—some American, some Russian— 
whizzing around overhead. Critics also note 
that nuclear-pumped lasers would probably 
blow up other parts of a defense system 
that were anywhere near them. And nobody 
has explained why Livermore is spending 
more than $100 million a year on nuclear X- 
ray laser research when the President says 
that the defense shield would be non-nucle- 
ar. 
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Those problems all lie in the future. The 
immediate problem is that project managers 
at Livermore are claiming dramatic success 
in underground tests while scientists at the 
Los Alamos weapons laboratory warn that 
the tests may not be valid because the 
device used to measure the laser beam's in- 
tensity had a serious design flaw. An inter- 
nal review by other scientists at Livermore 
agrees with the Los Alamos assessment of 
the test results. 

Rather than accept the six-months-to-a- 
year delay that waiting for a new mecha- 
nism would involve, the program managers 
at Livermore are going ahead with plans for 
a new test. Critics charge that political con- 
siderations were a major factor in the deci- 
sion. 

Whatever the motive, it is self-evident 
that millions of taxpayer dollars should not 
be thrown away in a test that cannot be ac- 
curately and reliably calibrated. The Admin- 
istration should put further tests on hold 
until the measuring-equipment problem is 
solved. 

Mr. KERRY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Massachusetts [Mr. 
KERRY] proposes an amendment numbered 
1396. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the resolution 
insert the following: “: Notwithstanding any 
other provision of this joint resolution, none 


of the funds appropriated may be obligated 
or expended to carry out, in connection with 
the Strategic Defense Initiative program, 
development, test, or evaluation of, a war- 
head, bomb, or other explosive device which 
uses fissionable material. 

Mr. STEVENS. Mr. President, the 
Senator has referred to SDI. We are 
talking about research into the area of 
nuclear-driven directed energy. We 
need to have the capability to under- 
stand that technology for the simple 
reason that the Soviets already have a 
considerable capability in that area. 

In the research, there has been no 
one talking about sending anything 
into space with nuclear weapons in it 
at all. We are trying to understand the 
concept of the lethality of such tech- 
nology so that we know our own capa- 
bility and we know what we might be 
dealing with, the effect of such weap- 
ons against SLBM’s, ICBM’s, and sat- 
ellites. 

Mr. KERRY. Will the Senator yield? 

Mr. STEVENS. Mr. President, I will 
make a short statement and then I 
will be happy to yield. 

The President has made clear what 
the goal of our research is. The goal is 
to achieve a nonnuclear defense 
against ballistic missiles. That goal 
does not mean that we forego research 
and testing in the field of nuclear- 
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driven directed energy concepts. To do 
so would be sticking our head in the 
sand. 

I am one who has great hopes that 
we will have a new agreement with the 
Soviets concerning arms control. We 
spend a great deal of our time trying 
to understand the process and the 
thinking of the Soviets in this area. 

We should not put our heads into 
the sand. I urge the Senate to realize 
we are talking about research money. 
This would prohibit research. SDI is a 
research program. The key is research. 
Under present circumstances, we are 
not near developments of anything. 

Mr. President, I would be forced to 
oppose the Senator’s amendment and 
will move to table as soon as he has 
asked his question. 

Mr. KERRY. I thank the Senator 
from Alaska. 

Let me comment for just 1 minute. 

The Senator has just said that the 
President seeks a nonnuclear program, 
nonnuclear defense. He cannot have a 
nuclear bomb by definition that drives 
x-rays. This is an explosion of a nucle- 
ar bomb of upward of 100 kilotons to 
be able to penetrate and do what it 
has to do. 

Even if we can intensify that and it 
is less kilotonnage, we are still talking 
about a fissionable product, a nuclear 
explosion, which, by capturing and 
separating electrons and speeding 
them up and having rods in place, di- 
rects x-ray lasers at the target. 

That target could be satellites, it 
could be space stations; it does not 
have to be missiles. It is a whole new 
development. 

Let me ask the Senator, is he aware 
that in my amendment, there is noth- 
ing that prohibits research? It only re- 
stricts funds with respect to develop- 
ment or test of a warhead, a bomb, or 
an explosive device. That is the simple 
part of it: Explosive device, warhead, 
or bomb. It does not restrict research. 

My head is not in the sand with re- 
spect to what the Soviet Union is 
doing. I am aware that they are doing 
testing and research. Again, I reiter- 
ate, is the Senator aware that there is 
nothing in this language that restricts 
research? 

Mr. STEVENS. Mr. President, my 
contention is that the Senator’s 
amendment does in fact restrict re- 
search. 

Mr. KERRY. Will the Senator point 
out the language that does that? 

Mr. STEVENS. If the Senator would 
let me finish, I would do that. In pro- 
hibiting the test or evaluation of a 
bomb or explosive device which uses 
fissionable material, we would be pro- 
hibited from testing what we know of 
the Soviets’ progression. We are get- 
ting into very classified areas, but we 
need to know what they know. We 
need to know what would be the de- 
fenses against what they might devel- 
op. We certainly need the ability to 
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test, including underground testing of 
some of the fissionable materials they 
may be considering in terms of their 
concept of SDI. Testing is an impor- 
tant aspect of the SDI research pro- 
gram. 

Should some of the other aspects of 
SDI fail, should we be unable to effect 
an SDI for deployment other than the 
one that involved the x-ray concept 
coming out of the nuclear device, this 
Senator would still back the concept 
of SDI. So what the Senator’s amend- 
ment would do would be to forestall 
the exploration through research 
projects of SDI, the full spectrum of 
SDI concepts, the full knowledge of 
what the Soviets would do. 

If the Senator has one more com- 
ment, I would be glad to consider it, 
but I do believe we should move to 
table his amendment soon. 

Mr. KERRY. Mr. President, I know 
the Senator is giving me an opportuni- 
ty to air a position here and I respect 
that. I know it is very, very important. 
I know the majority leader is anxious 
to move on and so are my colleagues. 

My comment would be that the 
Soviet Union has offered a moratori- 
um as to testing. They have not tested, 
we know they have not tested, for a 
period of time. If we proceed with un- 
derground testing, and everybody 
knows this is one of the great re- 
straints on our willingness to have a 
comprehensive test ban, it seems to me 
we are unilaterally setting the arms 
race onto a different course. 

Again, I come back: There is nothing 
in here that prohibits us from evaluat- 
ing what the Soviet Union is doing. 

I think the Senator from Alaska has 
just said very clearly that we must go 
ahead and test—he used the language, 
“test.” So I believe the Senator from 
Alaska is at odds with what the Presi- 
dent of the United States said about 
whether or not we are going to be de- 
veloping a nonnuclear versus a nuclear 
system. 

I ask the Senator, is he in fact 
saying that, notwithstanding what the 
President says, we should be develop- 
ing a program different from what the 
President says? 

Mr. STEVENS. Mr. President, I have 
stated repeatedly this is not a develop- 
ment program, this is a research pro- 
gram. I move to table the Senator’s 
amendment. 

Mr. WEICKER. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

Mr. KERRY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. There 
appears to be a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence ofa quorum, 
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The bill clerk proceeded to call the 
roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KERRY. Mr. President, is my 
understanding correct that there was 
a sufficient second? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. KERRY. I thank the Chair. I 
move the question. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Alaska to lay the 
amendment of the Senator from Mas- 
sachusetts on the table. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
East], and the Senator from Arizona 
[Mr. GOLDWATER] are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Mississippi (Mr. 
STENNIS] is necessarily absent. 

I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 64, 
nays 32—as follows: 


{Rollcall Vote No. 365 Leg.] 
YEAS—64 


Garn 
Glenn 
Gorton 
Gramm 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Kassebaum 
Kasten 
Laxalt 
Long 
Lugar 
Mattingly 
McClure 
McConnell 


NAYS—32 


Inouye 
Johnston 
Kennedy 
Kerry 
Lautenberg 
Leahy 
Levin 
Mathias 
Matsunaga 
Melcher 
Metzenbaum 


NOT VOTING—4 


Chiles Goldwater 
East Stennis 


So the motion to lay on the table 
was agreed to. 


Abdnor 
Andrews 
Armstrong 
Bentsen 
Bingaman 
Boren 
Boschwitz 
Bradley 
Byrd 
Cochran 
Cohen 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dole 
Domenici 
Durenberger 
Evans 
Exon 

Ford 


Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Quayle 
Roth 
Rudman 
Simpson 
Specter 
Stafford 
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Mr. DOLE. Mr. President, if we may 
have order, I shall make a short an- 
nouncement here. 

Mr. President, I have been advised 
by the manager on this side and I 
think the same goes for the manager 
on the other side that we do intend to 
finish this bill this evening. 

There have been a lot of inquiries, 
and amendments are still coming out 
of the woodwork. I assume whenever 
they stop coming, or we are sort of on 
a roll here now on tabling many of 
these amendments, we can complete 
action. 

There is still some hope that can be 
done by 6 p.m. or 6:30 p.m. 

If not, I am advised by the managers 
that we will continue into the evening. 

Mr. JOHNSTON. Mr. President, to 
set the right tone here, let me say that 
I have decided to take yes for an 
answer from the distinguished Senator 
from Alaska and not put in my amend- 
ment on SDI. I think his assurances 
given earlier were sufficient to suit me 
that the bill will not emerge out of 
conference on SDI at a greater level 
than that authorized. 

I am willing to accept his assurances 
and I believe on that basis at least two 
other amendments on SDI will not 
also be pressed. 


AMENDMENT NO. 1397 


(Purpose: To require legislation before 
funds can be expended) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana for [Mr. 
JOHNSTON] for Mr. METZENBAUM proposes an 
amendment numbered 1397. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the resolution 
add the following new language: 

In the lanugage to be incorporated from 
H.R. 3629, on page 51, line 21, after the 
word “legislation” add the following au- 
thorizing such expenditures and.” 

Mr. JOHNSTON. Mr. President, this 
amendment is submitted on behalf of 
Senator METZENBAUM and gives life to 
the agreement that was affected earli- 
er between him and Senator STEVENS 
making clear that the Mariner Fund 
must be authorized before such ex- 
penditures can be made. 

Mr. STEVENS. Mr. President, could 
the Senator read to the Senate how 
the section will read if that is adopted. 

Mr. JOHNSTON. Yes. 

Mr. President, at the appropriate 
place in the resolution, the words au- 
thorizing such expenditures and“ will 
be added. 
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The continuing resolution references 
the defense appropriations bill and 
the phrase “authorizing such expendi- 
tures and” would, therefore, be added 
to the language referenced from the 
defense appropriations bill. 

Mr. STEVENS. So it will read “that 
enactment of legislation authorizing 
such expenditures and establishing a 
mariner fund.” That is the way it will 
read; is that right? 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. STEVENS. Mr. President, I have 
no objection. That is pursuant to our 
previous agreement, and I urge adop- 
tion of the amendment. 

Mr. METZENBAUM. Mr. President, 
the Senator from Louisiana has on my 
behalf offered this amendment. There 
has been some disagreement previous- 
ly about offering an amendment on 
the agreed-upon amendment that had 
been worked out between the Armed 
Services Committee and the Military 
Appropriations Subcommittee. I was 
asked not to go with the amendment 
at that point but, rather, to offer it at 
a subsequent point. 

There were also some changes made 
with respect to the language. 

This is an acceptable compromise to 
the Senator from Ohio and I am 
pleased to see that it will be accepted. 

I think the basic issue is that this 
$850 million not be expended without 
Congress having an opportunity to in- 
i that it approves of such expend- 
ture. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Louisiana. 

The amendment (No. 1397) was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1398 

Mr. BOREN. Mr. President, on 
behalf of myself and Mr. GRASSLEY, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Oklahoma [Mr. Boren], 
for himself and Mr. GRASSLEY, proposes an 
amendment numbered 1398. 

At the end of the joint resolution, insert 
the following new section: 

Sec. —. None of the funds made available 
by this joint resolution, or any other Act, to 
the Department of Defense may be obligat- 
ed or expended for new contracts or subcon- 
tracts entered into by any military depart- 
ment with the General Dynamics Corpora- 
tion or any of its subsidiaries, which are 
now under suspension, until at least 5 days 
after the Secretary of Defense reports to 
the appropriate committees of Congress 
that the Department of Defense intends to 
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remove the suspension of either the entire 
company or of any individual subsidiaries 
thereof. 

1. Such report shall specify the degree to 
which the contractor or subsidiary has im- 
plemented an effective and reliable policy of 
ethical business conduct which is fully oper- 
ational and functioning properly 

2. Such report shall further include the 
recommendations of the Secretary on the 
advisability of reclaiming title to govern- 
ment-owned property if corporations, utiliz- 
ing such property, are found guilty of de- 
frauding the Government. 

(Mr. LAXALT assumed the chair.) 

Mr. BOREN. Mr. President, I have 
not stopped the clerk from reading 
this amendment in full because I 
wanted the Members to be able to 
listen carefully to what it does. 

It provides that there be no new con- 
tracts or new subcontracts to the Gen- 
eral Dynamics Corp., now under sus- 
pension by the Department of Defense 
for its past conduct, until at least 5 
days after the Secretary of Defense 
has notified the appropriate commit- 
tees of Congress that the Department 
of Defense intends to lift the suspen- 
sion. The report which he would make 
to the committees of Congress would 
spell out the degree to which, in the 
belief of the Secretary of Defense, the 
contractor or the subsidiary has imple- 
mented an effective and reliable policy 
of ethical business conduct which is 
fully operational and functioning 
properly. 

It would also further include any 
recommendations of the Secretary on 
the advisability of reclaiming title to 
Government-owned property if corpo- 
rations, utilizing such property, are 
found guilty of defrauding the Gov- 
ernment. 

I would point out that this does not 
require that the Secretary act on the 
suspension in terms of the total com- 
pany. The flexibility would remain in 
the hands of the Secretary to either 
continue the suspension which now 
exists against the entire corporation 
or it would allow the Secretary to lift 
portions of the suspension against in- 
dividual subsidiaries or divisions of the 
company if that was found to be in the 
national interest by the Secretary of 
Defense. 

It does not tie the hands of the Sec- 
retary. The Secretary of Defense has 
already taken an action to suspend the 
granting of new contracts or subcon- 
tracts with the General Dynamic 
Corp. 

I would like to review with my col- 
leagues the situation with which we 
are dealing. On March 5, Secretary 
Weinberger ordered a freeze on all 
overhead payments to the General Dy- 
namics Corp. to last until the company 
changed accounting and management 
practices to prevent charges to the 
Government for expenses unrelated to 
the production of weapons. 

On March 25, General Dynamics an- 
nounced that it would withdraw $23 
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million in overhead charges for the 
years 1979 to 1982. The company had 
charged $170 million for overhead ex- 
penses, of which the Defense Contract 
Audit Agency had challenged $63.6 
million. 

The Pentagon auditors, on April 4, 
found that General Dynamics charged 
the Government, over the last 12 
years, $244 million more than it 
should have. DOD announced on April 
30 that it had received full restitution 
of these charges. 

Mr. President, I believe we are all 
aware of those kinds of charges that 
have been publicized and publicized in 
the records of Congress, the hearing 
records of both the House and the 
Senate Committees on Armed Serv- 
ices. For example, in 1982, according 
to our own reports, General Dynamics 
charged the Pentagon $18,000 for 
country club dues, and for corporate 
executives flying the chairman to a 
Georgia farm; $330,000 for promotion- 
al giveaways, including art work, 
branding knives, tie tacks, hats; 
$577,000 for dinner parties, caps, golf 
shirts, and I could go on and on. I be- 
lieve all of us are aware of the kinds of 
expenditures that have been made. 

As I say, the Department of Defense 
found and announced on April 4 that 
there had been overcharges of $244 
million—not $244, not $244,000, but 
$244 million over this period of time. 

The Secretary of the Navy, John 
Lehman, suspended two of General 
Dynamics’ divisions on May 21. He 
also canceled and repealed two con- 
tracts of $22% million. He fined the 
corporation $676,000 for gifts, over 
some years, to Admiral Rickover, who 
rejected recommendations to ban 
three top General Dynamics officials. 
In May, however, the chairman and 
chief executive officer announced his 
resignation. 

This ban on General Dynamics was 
lifted in August. Now, just a few 
months later, an indictment has been 
handed down by a Federal court in- 
volving four more General Dynamics 
executives. They are charged with con- 
spiracy to defraud the Government by 
improperly billing some $7% million, 
from 1979 to 1981, during the produc- 
tion of the Divad, the defunct Army 
program. 

Mr. President, how can Congress 
continue to overlook the obvious disre- 
gard of Federal law by some defense 
contractors? I do not think that I am 
the only one that is sick of this par- 
ticular means of proceeding. I am, 
therefore, offering this amendment to 
the continuing resolution to send a 
message that this behavior can no 
longer and will no longer be tolerated. 

My good friend from Iowa lends his 
support, which I appreciate very 
much, since he has become recognized 
as a watchdog over defense waste, 
fraud, and abuse. 


35479 


The amendment is simple and direct, 
as I mentioned a minute ago. No fur- 
ther funding of new contracts with 
General Dynamics can be made, to it 
or its subsidiaries, available until at 
least 5 days after the Secretary of De- 
fense reports to Congress that he finds 
sufficient progress has been made, and 
it has implemented an effective and 
reliable policy of ethical business con- 
duct and it is making progress on 
having this policy function properly 
and, therefore, he intends to release or 
remove the suspension that he has 
now made. 

The second report is to be made by 
the Secretary on the advisability of re- 
claiming title for use of Government- 
owned facilities if corporations are 
found guilty of conspiring to defraud 
the Government. This, coupled with 
the enforcement changes in this year’s 
defense authorization, including the 
100-fold increase in penalties, should 
put any corporation on notice that the 
Congress intends to protect the Ameri- 
can taxpayer to the maximum extent 
possible. 

Mr. President, in offering this 
amendment, I certainly do not intend 
to be making a comment on the indict- 
ment that is now pending. I do not 
think that would be appropriate for 
the Senate of the United States. 

The system of justice that we have, 
appropriately, assumes that any 
person that is indicted or charged with 
a crime is considered to be innocent 
until proven guilty. Of course, I 
strongly support that policy. I hope 
that no one would interpret the offer- 
ing of this amendment as a comment 
on a pending case or 2 prejudgment of 
a pending case. I want the legislative 
record to clearly reflect that it is not 
the intent of this author to make such 
a comment, nor, if this amendment 
were, in fact, adopted by the full 
Senate, do I believe that anyone 
should read into that action a com- 
ment by the Senate or any individual 
Senator upon the innocence or guilt of 
any person that has been charged with 
a crime or indicted or an alleged of- 
fense. 

But I do think it is extremely impor- 
tant that we take some action that will 
get the attention of the largest con- 
tractors in this country who do busi- 
ness with our Government. When we 
are facing huge deficits, how can we go 
home, those of us who believe in a 
strong national defense and support 
our defense policy, how can we go 
home and say that we are doing all 
that we can do to get the most out of 
every defense dollar when these kinds 
of activities are continuing to go on; 
when the hard-pressed taxpayers are 
being charged $18,000 for country club 
dues or $177,000 for dinner parties for 
executives; when funds that are due to 
be allocated or costs that are due to be 
allocated to one particular project like 
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the Divad are allocated and charged to 
other contracts or allegedly charged? 

The company has admitted to over- 
charges. They, in fact, have made 
some restitution already. I say some 
restitution, 244 million dollars’ worth 
of restitution. 

The Department of Defense clearly 
believes that there has not yet been 
sufficient progress made in cleaning 
up the internal situation in the compa- 
ny to allow them to continue to bid on 
new contracts at this time. 

By taking this action, the Senate 
does not disturb the action already un- 
derway in the Department of Defense. 
In fact, we do not add to that action. I 
am not proposing that we, for the first 
time on the continuing resolution, 
take action to suspend a company. 
That suspension has already been 
made. It has been made by the Depart- 
ment of Defense, by the Secretary of 
Defense and the Secretary of the 
Navy, after a thorough investigation. 
They have already determined. It is 
their responsibility in the Department 
of Defense to make certain that con- 
tracts are fairly administered. They 
have made the determination that the 
suspension take place. 

We are simply saying that before 
they lift that suspension, notification 
should be made to the Congress. Sus- 
pensions have been rapidly lifted in 
the past without full public discussion. 

I think it would certainly be healthy 
for both the Department of Defense 
and the company involved in this case 
to know that there are going to be at 
least 5 days of public scrutiny and dis- 
cussion of the lifting of any suspen- 
sion. It will help the company have an 
incentive to work harder to assure 
that the proper internal controls are 
in place. 

It will also be an incentive to the 
Government to try to determine every- 
thing has been done before such sus- 
pension is lifted. 

Mr. DODD. Mr. President, I voted 
no on the question of the germaneness 
of the amendment by Senator Boren 
suspending all funding for new con- 
tracts with the General Dynamics 
Corp. I appreciate Senator Boren’s ef- 
forts to put pressure on defense con- 
tractors to adhere to a strict standard 
of ethics in their business with our 
Government. This amendment, howev- 
er, was the wrong measure on the 
wrong vehicle. For one, it was clearly 
nongermane to the legislation at hand, 
the joint resolution on appropriations. 
Furthermore, the proposed amend- 
ment was misdirected insofar as, if ac- 
cepted, it was likely to hurt our Na- 
tion’s defense and tens of thousands of 
innocent workers. It would have had 
little effect on those officials whose 
misdeeds were the reason Senator 
BorEN proposed his amendment. 
Those four present and former Gener- 
al Dynamics officials who were indict- 
ed last week all worked at the Pomona 
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division of General Dynamics and 
their activities had nothing to do with 
other divisions of the corporation. It 
would be an unreasonable penalty to 
deprive all divisions across-the-board 
of new contracts thereby endangering 
the livelihood of so many workers. 

This amendment was also redun- 
dant, it duplicated what was already 
done last summer. On May 21 of this 
year Secretary of the Navy John 
Lehman suspended all new contracts 
to the Electric Boat and Pomona divi- 
sions of General Dynamics subject to 
five conditions. One of those condi- 
tions was to develop and implement an 
ethics code for all General Dynamics 
employees; 12 weeks later, on August 
13, the Navy has determined that Gen- 
eral Dynamics had satisfied the above 
conditions. According to Assistant 
Navy Secretary Everett Pyatt, General 
Dynamics had adopted a “rigorous 
code of ethics“ and, as a result, the 
contract ban was lifted. Now, when 
the code has been in effect for 4 
months it makes no sense to reinstate 
the suspension with a similar condi- 
tion for transgressions that were al- 
leged to have been committed 4 to 7 
years ago at one single division of the 
corporation. 

Mr. President, I support every rea- 
sonable measure to reform our defense 
procurement process. I think our law 
enforcement agencies ought to go 
after the guilty individuals aggressive- 
ly, and put them in jail for long prison 
terms if that is what is called for in 
the law. This amendment was flawed 
both substantially as well as procedur- 
ally and I am pleased that my col- 
leagues overwhelmingly rejected it. 

Mr. BIDEN. Mr. President, I want to 
commend the distinguished Senator 
from Oklahoma [Mr. Boren] for the 
indignation which he has appropriate- 
ly expressed with regard to the status 
of General Dynamics Corp., given the 
criminal fraud cases currently pending 
against that company. In the last 
week, General Dynamics has been in- 
dicted yet again for illegal cost over- 
runs on a military contract. And once 
again, the response of the Defense De- 
partment has been to temporarily sus- 
pend the company from receiving new 
Government contracts—that is, at 
least, what one part of the Pentagon 
decided. At the same time, however, 
the Navy took steps to keep General 
Dynamics in the bidding to build four 
submarines, 1 day after the suspension 
went into effect. 

It is certainly appropriate that the 
Pentagon take some meaningful steps 
to ensure that a new code of business 
ethics is put in place at General Dy- 
namics. But I am really not sure that 
suspension of the corporation from 
bidding for Government contracts is 
the answer. Everyone knows that Gen- 
eral Dynamics holds a unique, if not 
indispensable position, in the defense 
procurement establishment. But no in- 
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dividual is indispensable to the man- 
agement of that corporation. That is 
why I believe that the suspension and 
debarment of those individual corpo- 
rate executives whose actions have re- 
sulted in fraud against the Govern- 
ment may be the most effective means 
of assuring that such criminal conduct 
is not repeated. 

Next year, the Judiciary Committee 
is going to undertake an extensive in- 
quiry on the issue of white collar 
crime in general, and defense procure- 
ment fraud in particular. I am current- 
ly discussing a schedule for an in- 
depth set of hearings with other mem- 
bers of the committee, including its 
distinguished chairman. It is anticipat- 
ed that at least 2 to 3 days would be 
spent on procurement fraud, including 
the pending General Dynamics cases, 
the General Electric case, the charges 
against Rockwell, the case against 
GTE, and others. 

I appreciate the approach suggested 
here today by the distinguished Sena- 
tor from Oklahoma. We are going to 
explore every avenue—from better and 
more coordinated prosecutions to new 
crimes and sanctions—to seek a solu- 
tion to this problem. It is my belief 
that more than money is at stake, al- 
though the billions of dollars squan- 
dered through procurement fraud is 
reason enough to act decisively. How- 
ever, what is at stake is the public’s 
faith in our system of justice. When 
those individuals who commit the 
crimes lose their jobs and go to jail, 
the public will begin to believe that 
justice has been done. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
Denton). The Senator from Connecti- 
cut. 

Mr. WEICKER. Mr. President, I 
make the point of order that this is 
legisation on an appropriations bill. I 
ask for the yeas and nays. 

Mr. BOREN. I raise the defense of 
germaneness and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Under 
rule XVI the question of whether the 
amendment is germane is submitted to 
the Senate without debate. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
East] and the Senator from Arizona 
[Mr. GOLDWATER] are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Michigan (Mr. 
Levin] is necessarily absent. 


the 
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I also announce that the Senator 
from Florida [Mr. CHILES] is absent 
because of illness. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 19, 
nays 77, as follows: 

LRollcall Vote No. 366 Leg.] 


Mitchell 
Nickles 
Proxmire 
Pryor 
Rockefeller 


Melcher 


NAYS—17 


Harkin 
Hatch 
Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Inouye 
Johnston 


Murkowski 


McConnell 

Metzenbaum 

Moynihan 
NOT VOTING—4 

Goldwater 

Levin 

The PRESIDING OFFICER. On 
this vote, the yeas are 19, the nays are 
77. The judgment of the Senate is that 
the amendment is not germane. 
Therefore, the amendment falls as not 
germane. 

Mr. DOLE. Mr. President, I think 
this vote indicates the desire of Mem- 
bers to complete action on the con- 
tinuing resolution. I hope we can con- 
tinue to keep nongermane amend- 
ments off the continuing resolution. 

Let me also indicate for the record 
the reason this vote was held up: A 
Member indicated that he had voted 
but he was not recorded as voting. We 
felt in that exceptional case, he should 
have an opportunity to come to the 
floor. 

The PRESIDING OFFICER. The 
Chair shall have to remark that I did 
hear the Senator vote. 

The Senator from Wyoming is recog- 
nized. 


Chiles 
East 


AMENDMENT NO. 1399 
(Purpose; To provide assistance to the Na- 
tional Union for the Total Independence 
of Angola) 

Mr. WALLOP. Mr. President, in 
behalf of myself and Senators ARM- 
STRONG, HAWKINS, SyMMS, MCCLURE, 
ABDNOR, HELMS, HATCH, THURMOND, 
GARN, KASTEN, DENTON, and TRIBLE, I 
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send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Wyoming [Mr. WaLLoP] 
for himself, Mr. ARMSTRONG, Mrs. HAWKINS, 
Mr. Symms, Mr. McCLURE, Mr. ABDNOR, Mr. 
HELMS, Mr. Harck. Mr. THURMOND, Mr. 
Garn, Mr. Kasten, Mr. Denton, and Mr. 
TRIBLE, proposes an amendment numbered 
1399. 

At the appropriate place, add the follow- 


g: 

Not less than $50,000,000 of the funds pro- 
posed to be appropriated pursuant to the 
paragraph beginning on page 21, line 21 of 
S. 1816, as reported by the Senate Commit- 
tee on Appropriations, shall be expended for 
the assistance to the National Union for the 
Total Independence of Angola (UNITA). 

Mr. WALLOP. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. WALLOP. Mr. President, I 
thank the Chair, and I hope that the 
manager will indulge the Senator from 
Colorado [Mr. ARMSTRONG] for a brief 
statement at the conclusion of my re- 
marks, before making whatever 
motion he makes. 

I do not bring up this amendment 
lightly. I know the anxiety of Senators 
who wish to go home and the eager- 
ness of the managers of the bill to con- 
clude work on it. This provides aid to 
UNITA, led by Jonas Savimbi, repre- 
sentatives of whose organization are in 
this building and who have been in- 
formed that a winter offensive, a wet- 
season offensive, under way since last 
Friday, is beginning to move in direc- 
tions that are still unclear to them. 
But what is clear to them is that 
Soviet helicopters and Mig’s are en- 
gaged in this battle today. 

Those forces do not have time for 
the niceties of congressional process. 
Either we do stand or do not stand for 
aid to freedom fighters, particularly in 
Angola. 

Under the present emergency, I am 
certain that should my amendment 
fail—I have learned from the majority 
leader—we are going to have a nice, 
little resolution at the conclusion of it, 
which will let everybody go home and 
feel comfortable for having done 
something, and not one bullet can be 
shot, not one life can be saved, not one 
Cuban foot advance can be halted. 
While Congress considers the Soviets 
act. It may make us feel responsible— 
but it is irresponsible in the extreme 
to idle while urgency exists. So per- 
haps the managers would view the 
emergency that exists here. 

Mr. President, it is essential to the 
preservation of the Angolan resistance 
fighters, UNITA, led by Jonas Sa- 
vimbi, that the United States provide 
direct military assistance as soon as 
possible to the UNITA forces in 
Angola. What Savimbi and his forces 
need is military equipment in order to 
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counter the massive Soviet offensive 
against them. Why is this so? The So- 
viets are mounting a major offensive 
in Angola right now to try to wipe out 
the Western-oriented, democratic 
UNITA forces. Although those forces 
have survived Marxist-backed assaults 
in the past, they will not be able to 
hold out forever and may not be able 
to withstand the current Soviet- 
backed mass offensive against them. 

UNITA is in a dire position. It has 
suffered a military setback as a result 
of a major escalation of the war by the 
Soviet-Cuban forces. UNITA is watch- 
ing the intensifying involvement of 
the Soviets and their allies while there 
is no response from the West. The 
mounting direct involvement of Soviet 
and Cuba forces in the fighting in 
Angola is a reflection of the intensifi- 
cation of the Soviet and Cuban com- 
mitment to the “liberation” of South- 
ern Africa and the irreversibility of 
the socialist regime in Angola. More- 
over, UNITA is also worried about its 
possible isolation from the outside 
world due to the emergence of a 
Soviet-Cuban influenced better-unified 
“front” and the effects of the growing 
pressure on the Republic of South 
Africa. 

There has been mounting pressure 
on UNITA in a series of Cuban-Ango- 
lan offensives since the summer. A 
major offensive could determine or 
freeze the situation during the forth- 
coming rainy season. The prime 
reason for the improvement in the 
performance of the Cuban-Angolan 
forces is that Soviet officers asssumed 
direct command over their conduct. 
These officers utilize their effective 
experience in counterinsurgency fight- 
ing acquired in Afghanistan. 

It is clear that the Soviet-Cuban 
backed MPLA forces intend to try to 
wipe out UNITA as soon and as fast as 
possible. The Soviets have supplied 
Angola with airpower capable of ex- 
tending the battlefield and delivering 
deep strikes. This air force is far 
beyond anything the MPLA needs to 
meet the UNITA threat. The combat 
helicopter fleet is growing steadily. 
The Soviets and Cubans are deploying 
a saturated air-defense system, and it 
is being rapidly reinforced. They have 
constructed a C-31 battle management 
system that far exceeds local needs. In 
order to facilitate the simultaneous 
launch of a countrywide offensive, 
and, in order to avert and prevent the 
logistical crises of the past, the Soviets 
are conducting an airlift with strategic 
assets and national level assets. 

Can we not see that in this situation 
the Marxists intend to wipe out the 
only democratic resistance forces, 
those of UNITA? Is it not obvious that 
this is Soviet policy? They are commit- 
ted politically to this goal. The Sovi- 
ets, Cubans and their African allies 
are in the midst of an intensive series 
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of high-level political and military 
consultations, in which a long-term 
policy is being formulated. For exam- 
ple, N. Kosukhin of the African Insti- 
tute said recently: 


Today, the main problems of the global 
struggle against imperialism, neocolonialism 
and socialism and for genuine and complete 
political and economic independence are 
centered in Africa. That continent's nation- 
al and social liberation is an uneven but in- 
evitable process. (Summer, 1985) 

An analysis in “Red Star” (a daily of 
the military) included the following 
statement: 

The Soviet Union, Cuba, and other social- 
ist countries, loyal and their international 
duty, are rendering Angola assistance in 
strengthening its national army, and de- 
fending the sovereignty and territorial in- 
tegrity of the country. (November 8, 1985) 

How can the United States sit idly 

by and let the Marxists simply wipe 
out the only democratic resistance 
forces, the UNITA, which are trying 
valiantly to counter the Soviet-backed 
offensive? According to the advance 
preparations of the all-important 27th 
Congress CPSU—the prime goal of 
Gorbachev is the unification, increase 
and entrenchment of the world social- 
ist (Communist) movement. The ini- 
tial step will be to ensure the stability 
and irreversibility of regimes currently 
challenged such as Angola and Nicara- 
gua. 
Is it not clear now to the United 
States that the Soviet Union has 
played its usual game of concentrating 
our attention on such things as the 
summit and the arms control negotia- 
tions while it planned this offensive in 
Africa in the hope that we would be 
caught offguard and unprepared? 
Have they not done this often enough 
in the past? We absolutely cannot tol- 
erate another Soviet move to increase 
its hold on yet another part of the 
world it intends to dominate. The 
United States must do everything a 
great power should do to draw the line 
against this latest Soviet offensive. To 
do nothing is to show weakness and to 
send a signal to the Soviet Union and 
Cuba that it can get away with any- 
thing. The only language they under- 
stand is that of strength and determi- 
nation. Does Mr. Crocker indulge in 
the idle dream that he will negotiate 
differences away in the absence of any 
threat whatsoever? 

To wait now for the complex imple- 
mentation of a covert action plan 
which might fail is absurd. We waited 
for that when the Soviets moved in Af- 
ghanistan until it was too late. When 
we had the courage to take immediate 
and swift action in Grenada, we suc- 
ceeded. When should it be any differ- 
ent in Angola? We are not going to 
war there, but we can and must sup- 
port the resistance forces swiftly and 
effectively. 

It is time the United States stood up 
to the Soviet Union and its clients 
wherever and whenever they step over 
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the line. Therefore we must have an 
immediate, effective, overt military as- 
sistance program for UNITA in Angola 
to show the world that we mean to 
defend our system against all enemies, 
wherever they may appear, and that 
we will expect our friends and allies to 
support us in these efforts. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD two 
statements by President Reagan and a 
letter from President Reagan to Lewis 
Lehrman regarding the freedom fight- 
ers of the world. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

President Reagan in his State of the 
Union speech, February 6, 1985: 

“We must not break faith with those who 
are risking their lives—on every continent, 
from Afghanistan to Nicaragua—to defy 
Soviet-supported aggression and secure 
rights which have been ours from birth... . 
Support for freedom fighters is self-de- 
fense.” 

President Ronald Reagan at the United 
Nations on October 24, 1985. After recom- 
mending a three point regional peace proc- 
ess, the President said: 

“Despite past difference with these re- 
gimes, the United States would respond gen- 
erously to their democratic reconciliation 
with their own people, their return to the 
family of free nations. Of course, until such 
time as these negotiations result in defini- 


tive progress, America’s support for strug- 


gling democratic resistance forces must not 
and shall not cease. 


Tue WHITE HOUSE, 
Washington, May 30, 1985. 
Mr. Lewis E. LEHRMAN, 
Chairman, Citizens for America, Massachu- 
setts Avenue, NE., Washington, DC. 

Dear Lew: I understand you're off to 
attend a gathering of freedom fighters. 
From what I'm told, this is surely a unique 
event. 

Around the world we see people joining 
together to get control of their own affairs, 
and to free their nations from outside domi- 
nation and an alien ideology. It is a global 
trend, and one of the most hopeful of our 
times. Those of us lucky enough to live in 
democratic lands have to be moved by the 
example of men and women who struggle 
every day, at great personal risk, for rights 
that we have enjoyed from birth. Their 
goals are our goals. 

Good luck and God bless you. 

Sincerely, 
RONALD REAGAN, 


Mr. WALLOP. Mr. President, I state 
one last time: This is a matter of some 
emergency. This is not a time for us to 
stand on the niceties of Senate politics 
and convenience. This is a time of des- 
peration for the only freedom fight 
that remains in southern Africa. 

I urge the Senate to stand by this 
amendment as the vote goes through. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator 
from Georgia [Mr. MATTINGLY] be 
added as a cosponsor of the amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. INOUYE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

Mr. INOUYE. Mr. President, I make 
a point of order that this is legisla- 
tion—— 

Mr. WALLOP. Mr. President, will 
the Senator withhold? There was an 
understanding that the Senator from 
Colorado would have recognition for a 
statement. 

Mr. INOUYE. I withdraw that. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized. 

Mr. ARMSTRONG. Mr. President, I 
rise to congratulate my colleague from 
Wyoming for bringing forward this 
amendment and to urge Senators to 
rally behind him. 

Our friend from Wyoming is abso- 
lutely right. The amendment which he 
has introduced and which I am proud 
to join and cosponsor represents an 
opportunity for the Senate to aid a 
group of people who are struggling he- 
roically for freedom and self-determi- 
nation. 

Unfortunately, during the last 
decade the United States has turned a 
blind eye and a deaf ear to their ef- 
forts and too their calls for our help, 
and the consequences of our neglect 
over this last decade may well be the 
death knell for the attempts of the 
people of Angola to achieve self-deter- 
mination. 

Angola has been in the midst of colo- 
nial and civil war for more than 2 dec- 
ades, first against Portugese rule and 
now between Marxist and free forces. 

For a brief time in the mid-1970’s it 
appeared that a coalition government 
could emerge as stipulated in the 
Alvor Agreement and this would be a 
starting point toward truly representa- 
tive government. 

Sadly those hopes were crushed 
when the Soviets provided massive 
military aid and training to the Marx- 
ist faction, the People’s Movement for 
the Liberation of Angola, MPLA. 

Where was the United States when 
this happened? Where was the Con- 
gress of the United States when the 
Soviets, through their proxies, the 
Cubans, stole Angola’s chance for self 
determination? 

I will tell you where we were. We 
were right here passing the so-called 
Clark amendment to prohibit both 
monetary and moral support to any 
faction in Angola, including those 
which sought free elections and repre- 
sentative government. 


However, despite our neglect, Dr. 
Jonas Savimbi and UNITA have 
fought back against tremendous odds 
to a point where even 35,000 Cuban 
troops cannot effectively control 
them. To date, UNITA entirely con- 
trols one-third of Angola and accord- 
ing to the Washington Post, it “has 
placed innumerable small guerrilla 
units throughout 90 percent of the na- 
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tional territory.” Only in the capital 
city of Luanda are MPLA and support- 
ing Soviet bloc personnel relatively 
safe from UNITA’s growing activities. 

Someone might ask, “Wel, if 
UNITA is doing so well, why do we not 
just leave well enough alone? Why 
should the United States interfere at 
this time? Why should we send aid?” 

That seems to be a fair question and 
one we should think of in the historic 
perspective. 

When the United States passed the 
Clark amendment more than 10 years 
ago, in effect we said we were not 
going to take sides, we were going to 
take no interest in supporting those 
who were fighting for freedom in 
Angola. In light of the times, the expe- 
rience we had been through in Viet- 
nam, that was an understandable posi- 
tion for the United States to take, al- 
though a regrettable one. 

UNITA was disappointed, but re- 
grouped, and over the next 10 years 
made striking military gains and 
proved to be a progressive force on a 
continent where self-government has 
not easily been maintained. 

UNITA is in addition becoming a so- 
phisticated political organization capa- 
ble of providing extensive social serv- 
ices, including education, medical care, 
and agricultural cooperatives within 
the territory it controls. It seeks nego- 
tiations with MPLA and free elections, 
and that, my friends, is really the 
issue in Angola today. It is free elec- 
tions. 

While UNITA has made tremendous 
progress, recent events cast doubt 
about the future in Angola. For the 
first time, actual Soviet personnel are 
serving as battle commanders and 
pilots in Angola. 

Intelligence indicates the ever-grow- 
ing presence of Cuban troops, and 
military equipment continues to 
arrive. 

However, perhaps the events of the 
last weekend or the last several days 
are the most alarming, as our col- 
league from Wyoming has pointed out. 
The Marxist president of Angola, Jose 
Edwards dos Santos, stated in a speech 
that negotiations with the free forces 
of UNITA are “unthinkable.” This 
remark leads little hope that the 
Marxist government will soon allow 
free elections or even negotiate seri- 
ously for a coalition government. 

Perhaps, in conjunction with this 
speech, it appears that a major offen- 
sive was launched last Friday night. 
We have information, which is con- 
firmed in the European press and 
from other sources but which in all 
fairness I must say is not confirmed 
from U.S. intelligence sources at this 
time, which I believe to be correct but 
which I would say to Senators is not 
absolutely verified, that in the last 
several days roughly 15 flights per day 
of Soviet military transport planes 
have arrived delivering hundreds of 
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tons of offensive equipment to the 
front, including an entire squadron of 
Hind gunships, numerous personnel 
carriers and T-55 tanks, and some 
5,000 troops, including 1,500 Cubans. 
Friday night, again, according to the 
same sources which are not completely 
verified but for which there is substan- 
tial information, Soviet Mig’s began 
bombing in areas sympathetic to 
UNITA. 

The amendment before us provides 
open overt aid to UNITA. The reason 
we are doing this out in the open 
rather than through some back chan- 
nel, through some covert process, it 
seems to me is very clear. There are 
those who argue that, yes, we would 
like to help the freedom fighters in 
Angola but we would like to do it in 
secret. I just do not understand that 
line of thought. It is in my opinion 
consistent with the highest traditions 
and ideals of the United States and of 
this legislative body to extend a help- 
ing hand to those who are fighting for 
freedom who are trying to gain for the 
first time free elections for their 
people. For us to do it secretly almost 
concedes that there is something ques- 
tionable or even shameful about our 
attempt to do so, and I do not believe 
that. 

The contrast between UNITA and 
the Marxist MPLA could scarcely be 
more clear. UNITA seeks negotiations 
with all factions and free elections; 
the Marxist MPLA last week stated 
negotiations are unthinkable and 
denied any opportunity for free elec- 
tions. 

UNITA is set up as a representative 
assembly and democratically elects of- 
ficers from a broad base. The Marxist 
MPLA is a Communist puppet run by 
those who provide it with arms and 
soldiers—the Soviet Union and Cuba. 
UNITA is building schools, hospitals, 
and encouraging free enterprise. The 
Marxist MPLA has drained its terri- 
tory dry and thousands have fled to 
other countries and even to UNITA- 
held areas to find basic subsistence. 

The standard of living in the area 
controlled by the central government 
of MPLA has declined significantly in 
the last 10 years. 

Mr. President, in closing, may I 
point out that support for an amend- 
ment, along the lines which the Sena- 
tor from Wyoming and I have offered 
with the endorsement and cosponsor- 
ship of other Members of this body, is 
broad based and bipartisan. The rea- 
sons are varied, but perhaps they are 
summed up in a statement by the Na- 
tional Jewish Coalition for the House 
Foreign Affairs Committee which said: 

Modern Jewish history has taught us 
what it is like to live under totalitarian 
domination. UNITA is not asking for our 
troops. It is merely asking for U.S. assist- 
ance to continue its own battle. This seems 
a small price to pay to help people seeking 
freedom. 
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Mr. President, I ask unanimous con- 
sent that the full statement of the Na- 
tional Jewish Coalition submitted to 
the House Foreign Affairs Committee 
on October 31 be printed in the 
Recor at the end of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

{See exhibit 1.] 

Mr. ARMSTRONG. Mr. President, 
one final point, if I may make it before 
I yield the floor. Sometimes we hear 
the argument that we should not be 
supporting a regime which is also ac- 
cepting support from the Government 
of South Africa. 

Now, I am not here to defend South 
Africa, and that is for sure. But I just 
want to point out that when the 
United States absolutely cut off any 
aid or support, Dr. Savimbi and his 
supporters faced the choice of where 
were they going to get some help, and 
one place where they have evidently 
been able to secure some help is from 
South Africa. 

That does not constitute an endorse- 
ment by Dr. Savimbi of South Africa. 
If we also helped the UNITA forces, 
that does not constitute an endorse- 
ment on our part of South Africa. 

That sort of reasoning is simply not 
borne out by any assessment of the 
facts. 

As a matter of record, I call to mind 
what one of our colleagues, Congress- 
man CLAUDE PEPPER, said on the House 
floor just this last summer. 

Talking about this matter, talking 
about the support given by South 
Africa to UNITA, he said this: 

And so if for once South Africa happens 
to have done something right and decent, 
that is not going to prevent me from doing 
something right and decent. 

CLAUDE PEPPER is right. Just because 
we do not like someone who may be 
helping UNITA is not the issue. The 
question is whether or not this coun- 
try and this Congress is going to offer 
some degree of support and help to 
the people who are fighting for free- 
dom, who are fighting to avoid domi- 
nation of their country by the Soviets 
and the Cubans, and to gain free elec- 
tions, and that is the issue, whether or 
not we are going to stand up and help 
in a modest way in a long overdue 
manner people who are fighting for 
freedom in their country. 

I urge support of the Wallop amend- 
ment. 


EXHIBIT 1 


STATEMENT FOR THE RECORD SUBMITTED BY 
THE NATIONAL JEWISH COALITION 

Mr. Chairman, the National Jewish Coali- 
tion is pleased to have this opportunity to 
submit this statement for the record in sup- 
port of providing $27 million in humanitari- 
an aid for the National Union for Total In- 
dependence of ANGOLA-U. N. I. T. A. 

The Coalition would also like to take this 
opportunity to express its appreciation for 
the efforts of Congressman Jack Kemp (R- 
NY), Congressman Claude Pepper (D-FL), 
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and Congressman Mark Siljander (R-MI) to 
build bipartisan support for this funding. 
These members reflect the American tradi- 
tion of bipartisanship in foreign policy deci- 
sion making and are an indication of the 
growing support in the Congress for aiding 
anti-Communist forces around the world. 

The National Jewish Coalition was formed 
after the recent elections because of a feel- 
ing on the part of many American Jews that 
there is a need for a change in the tradition- 
al, liberal approach to the nation’s domestic 
and foreign policies. We have spoken out 
forthrightly about the Soviet Union’s mis- 
treatment of its own Jewish citizens, the in- 
volvement of the P.L.O. in Central America 
and the need for a strong U.S.-Israel rela- 
tionship. Having spoken out so strongly 
when Jews and Jewish interests have been 
threatened, it is now time for us to speak 
out on behalf of others whose freedoms are 
in jeopardy. 

The Soviet Union during the 1970's car- 
ried out the most extensive expansion of its 
power since the end of World War II. They 
invaded Afghanistan, tightened their grip in 
Southeast Asia and deployed proxies such 
as Cuba throughout Africa and Latin Amer- 
ica. 

It is true that Angola has aligned itself 
with forces in the world that are hostile to 
Jews and Jewish interests. They have con- 
sistently supported anti-Israel resolutions at 
the United Nations, such as efforts to deny 
Israel's credentials in the U.N. 

However, it is not for these reasons that 
we submit this statement. Rather, the Na- 
tional Jewish Coalition believes that we in 
the West, particularly we Jews, must, as a 
matter of principle, help those who seek 
freedom and democracy, and speak out 
against repression and dictatorship. Modern 
Jewish history has taught us what it is like 
to live under totalitarian domination 


UNITA is not asking for our troops. It is 


merely asking for U.S. assistance to contin- 
ue its own battle. This seems a small price 
to pay to help people seeking freedom. 

We must make our voices heard against 
the gravest threat to the free world: Soviet 
expansionism. It is for this reason we sup- 
port granting $27 million in humanitarian 
aid to UNITA and urge this committee to 
act as soon as possible. Thank you. 

Mr. SYMMS. Mr. President, the 
Senate made a very, very definitive 
statement on June 11 when it repealed 
the Clark Amendment, the pernicious 
legislation which told the world that 
the United States had shunned the 
cause of freedom in Angola. I am 
happy to say that the House followed 
suit July 10 of this same year. This is a 
wide bipartisan support for this. 

I know that my colleagues are anx- 
ious to move forward, and I am also 
anxious to move forward and return to 
my home State for the Christmas 
season. But I do think that this issue, 
as the Senator from Wyoming and the 
Senator from Colorado have very 
clearly said, we should take just a 
little time to reflect on exactly what 
has happened here. 

Over the past few months, the 
Soviet Union launched a major mili- 
tary push against UNITA, the greatest 
offensive the freedom fighters have 
ever faced in the course of the 10-year 
civil war. Thankfully, the news reports 
from Angola acknowledged that 
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UNITA repelled the Soviet thrust, and 
the cost of the offensive to the Rus- 
sians was painfully high. The rainy 
season has now set into Angola, and 
the UNITA forces will be on the of- 
fense. But I have no doubt that the 
Soviets will try again to militarily 
defeat UNITA. The MPLA has already 
replenished the stock it depleted in its 
last offensive. There is little doubt 
that the Communist offensive will 
resume when the rainy season ends. 

There were several motives behind 
the most recent offensive. Primarily, 
the Soviet’s were interested in testing 
the will of the Congress and of this ad- 
ministration to back with action our 
professed allegiance with and support 
for freedom fighters around the world. 
While President Reagan and Secretary 
Shultz have spoken often with convic- 
tion about the need for America to 
stand by her allies, the National Union 
for the Total Independence of Angola 
[UNITA] remains without American 
support. While the Congress has will- 
ingly backed assistance to the Nicara- 
guan resistance, the Afghanistan Mu- 
jahedin, and now the Cambodians, 
UNITA remains isolated from Ameri- 
can support in the eyes of the world. 
Surely, the people of Angola must 
wonder why their cause is less just 
than that of the suffering Afghans, 
Nicaraguans, and Cambodians. This 
inexplicable discrimination must be re- 
versed; it is vital that the United 
States demonstrate solidarity with 
those fighting for independence from 
Soviet colonialism in Angola, as in 
other areas around the world. 

Some of my colleagues who opposed 
repealing the Clark amendment on the 
House side advocated that the admin- 
istration seek outlines through negoti- 
ation, rather than through military as- 
sistance. Those arguments fail to rec- 
ognize the meaning of the Brezhnev 
doctrine, which states that once a 
country is pulled into the Soviet orbit, 
it is never voluntarily relinquished. 
Angola is no exception to that rule. 

We have tried negotiation with the 
MPLA, without pressure of military 
support for UNITA. For 5 long years, 
while the Soviet Union and the 
Cubans were spilling the blood of in- 
nocent Angolans and amassing sophis- 
ticated weapons in the country, we at- 
tempted to negotiate with the MPLA. 
The Soviets bought themselves more 
time; all that resulted from our pa- 
tient diplomacy was further American 
concessions in the form of Exim Bank 
loans of questionable legality, Public 
Law 480 assistance, and promises of 
diplomatic recognition to the unelect- 
ed regime. 

All these tactics failed, because the 
policy being pursued failed to recog- 
nize the fundamental unwillingness of 
the MPLA to negotiate in good faith 
on Cuban troop withdrawal. It would 
be senseless for the MPLA to call off 
its guard dogs—the regime would col- 
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lapse like a pin-pricked balloon with- 
out the Cuban puppet forces and their 
Soviet masters. While the State De- 
partment tendered one carrot after 
the next, the MPLA cynically accepted 
our profferings, and grew stronger 
from American financial assistance. At 
the same time, the MPLA continued 
its relentless military build-up, which 
the State Department has said 
amounts to $2 billion worth of equip- 
ment over the past 18 months. The 
Soviet grip on Angola only increased 
during the years of constructive en- 
gagement with the Communist regime. 

After Lusaka, the peace agreement 
which South Africa and Angola signed 
in early 1984 and which the State De- 
partment touts as evidence of its suc- 
cessful negotiation strategy, the heavy 
Soviet hardware began to pour in in 
massive quantities. The Lusaka agree- 
ment forced South Africa to concede 
territory in southern Angola in ex- 
change for Angola’s promise not to 
allow SWAPO to continue its raids of 
terror, murder, sabotage, and intimida- 
tion in Namibia. The Soviet/MPLA- 
backed and supplied SWAPO forces 
have violated that agreement approxi- 
mately 150 times, but to my knowl- 
edge, our Government has never vocif- 
erously protested against SWAPO in- 
cursions into Namibia. It has, strange- 
ly enough, vocally protested South Af- 
rica’s tracking down of SWAPO terror- 
ists in Angolan territory, which gives 
them sanctuary. From reports from 
our media and the foreign broadcast 
information service, it seems that only 
South African pursuits of SWAPO 
into Angola are criticized, while the of- 
fenses of the Communist terrorists go 
unreported. 

The State Department, frustrated 
by MPLA intransigence, brokered a 
proposal in March of this year that 
could only be a product of the Depart- 
ment’s overeagerness to produce an 
agreement. Maybe even a bad, unveri- 
fiable agreement seemed better than 
nothing at all. This proposal grossly 
favored the MPLA, by allowing for a 
Cuban withdrawal process that would 
have been impossible to verify, and by 
risking turning Southwest Africa, Na- 
mibia, over to pro-Soviet SWAPO 
under the U.N. 435 plan. The only 
plausible outcome of such a proposal 
would have been the crushing of 
UNITA between the hostile forces of 
the entrenched Soviet-backed MPLA 
in northern Angola, and SWAPO, 
which would then be able to consoli- 
date its power in Namibia and partici- 
pate in the Soviet goal to eliminate 
UNITA. Thanks to UNITA, currently 
50 percent of SWAPO forces are com- 
mitted to fighting against Savimbi’s 
troops, rather than slaughtering civil- 
ians and conducting sabotage in Na- 
mibia, to which the other 50 percent 
devote their time. 
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Mr. President, policies can only suc- 
ceed if they are based on realism. The 
State Department proposed to link 
Cuban withdrawal with independence 
for Namibia, which is a solid concept, 
but our diplomats fail to recognize 
that for paper agreements to resolve 
major international disputes which in- 
volve enormous strategic conse- 
quences, good faith is of absolute im- 
portance. Our diplomats, from the 
proposals they have offered, obviously 
do not take into account the duplicity 
of the Soviets and the MPLA in the 
negotiation process. The MPLA has 
never accepted any notion of Cuban 
troop withdrawal unless the democrat- 
ic resistance is removed as a threat. 
And that is something the United 
States, as a supporter of freedom 
movements, can never accept. It 
should be readily evident to everyone 
that the only practical solution is for 
the United States to provide sufficient 
assistance to UNITA to force the 
MPLA to realize that they face either 
negotiation toward national reconcilia- 
tion and free and fair elections, or 
military defeat. 

The Cubans will not leave Angola 
until sufficient military pressure is 
placed upon them to force them out. 
Castro himself has said that he will 
send another 200,000 troops into 
Angola if that is what it takes to keep 
Angola in the Communist camp. But 
Castro’s troops are spread pretty thin. 
The Cuban dictator is having to pay 
with bodies for the vast sums of 
money the Soviet Union has been 
pouring into his island. The Cubans 
are sick and tired of fighting and 
dying in Angola. Likewise, the Soviets 
weary of their frustrating campaign in 
Angola, just as they are exasperated 
with their unsuccessful war-waging in 
Afghanistan. 

In fact, a recent article in People 
magazine on the mutiny aboard a 
Soviet vessel in 1975 suggests that the 
mutiny may have been largely prompt- 
ed by the Soviet intervention in 
Angola that year. Apparently, the So- 
viets canceled leave requests and dis- 
charges, and Soviet sailors rebelled at 
the idea that they should sacrifice 
their lives fighting for African foreign- 
ers. The United States can exploit the 
terrible morale problem of the Cubans 
and the Russians by backing UNITA. 

Let me make it clear that UNITA is 
not asking America to shed her men’s 
blood on foreign shores. UNITA, 
unlike the MPLA, does not need for- 
eign troops to maintain her strength. 
UNITA draws its strength from the 
native Angolans, not from Cuba. 

We have the capability to make 
Angola the Soviets’ Vietnam! In des- 
peration, the Russians have sought to 
pummel Angolans with massive air 
strikes and bombing raids, but they 
cannot defeat the will of the people, 
and their aspirations for true freedom. 
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Jonas Savimbi, UNITA’s remarkable 
president, whom I hope all my col- 
leagues one day will have the privilege 
to meet, was asked in a recent inter- 
view whether he thought the South 
African defense forces should come to 
UNITA's aid in light of the heavy 
Soviet presence now in his country. 
Now I want all my colleagues who ac- 
cused UNITA of being tainted by 
South African connections, and who 
accuse South Africa of collusion on 
the battlefield with UNITA to listen to 
the president’s response. Savimbi's 
reply was that if the South African 
forces were to cross the border in sup- 
port of UNITA, “We will be in the 
same position as the MPLA with the 
Cubans and with the Russians.” Sa- 
vimbi wants his people to win their 
own war, and to be responsible for 
their own victory. But the battle his 
citizens are waging is our battle too, 
because it is in the Third World that 
the greatest Soviet challenge to Amer- 
ica is taking place. 

President Savimbi is a man who has 
distinguished himself like no other 
freedom fighter in the world today. He 
is a brilliant military tactician, an avid 
national patriot, and he still feels tre- 
mendous affection for the United 
States and respect for our political 
system, despite the fact that the U.S. 
Congress pulled the rug out from him 
10 years ago. 

Savimbi’s base camp, Jamba, which I 
had the pleasure to visit last year, 
typifies the UNITA organizational 
ability—the camp is spotlessly clean, 
the carpentry shops, the hospital, the 
schools, and the machine shops are all 
run with precision, in sharp contrast 
to most enterprise in the African 
Marxist states. There are two church- 
es in Jamba, in sharp contrast to the 
usual Communist suppression of reli- 
gion. Jonas Savimbi tasted commu- 
nism; he originally went to the Soviet 
Union seeking assistance in his battle 
against Portuguese colonialism. He 
said the Russians treated him worse 
than the Portuguese, and he left the 
U.S.S.R. after 1 week. His military 
training came from Red China, but he 
recognizes the failures of the Chinese 
brand of communism. It is Western- 
style freedoms that the people of his 
organization emulate. 

The time for American aid to 
UNITA is now. Either we support free- 
dom, or we give credibility to the 
Brezhnev doctrine and admit that 
once the Soviet Union occupies a coun- 
try, it is lost to freedom forever. I, for 
one, renounce the Brezhnev doctrine. 
In Grenada, that doctrine was shat- 
tered. Despite the 5-year war in Af- 
ghanistan, the Russians have yet to 
crush the indefatigable Afghan 
people, and with our continued help, 
they never will. Angola does not yet 
“belong” to the U.S.S.R., and in fact, 
one-third of Angola is liberated and 
administered by UNITA. The odds are 
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that Angola will never be a permanent 
fixture in the Soviet orbit, especially if 
America acts to turn the tide of histo- 
ry. 

Just for a minute, let me turn to 
geostrategic Soviet designs on Angola, 
Namibia, and South Africa. Their am- 
bitions in this area are evidenced by 
the tremendous amount of military ar- 
maments being brought into Angola 
over the past 18 months: 


JET AIRCRAFT 

Between 23 to 32 Mig-23’s; between 
57 to 85 Mig-21’s; approximately 18 
Mig-17’s, and approximately 18 SU- 
22’s. 

COMBAT HELICOPTERS 

From 55 to 59 MI-8’s; approximately 
10 MI-17’s; and from 21 to 26 Hind 
helicopters, the deadly flying tank 
also in use in Afghanistan and Nicara- 
gua. 

Reports are, as Senators ARMSTRONG 
and WAaLLorp pointed out, that the 
Mig’s are being piloted by Cubans, the 
Hinds by either Soviet or Eastern bloc 
pilots. The Soviets have installed a vir- 
tually impenetrable air defense system 
in Angola, now extending to the lower 
part of the country. This air defense 
system is obviously not for protection 
from UNITA, which doesn’t have an 
air force. That heavy radar network is 
intended to stop the one country in 
the region which is a real threat to 
Soviet territorial ambitions—South 
Africa, from finding out just what 
type of hardware the Soviets are ex- 
porting to Angola. 

I do not have numbers of the tanks 
that the Soviet Union has brought in, 
but I know they include the T-62, the 
T-55, and others of similar sophistica- 
tion, uncommon to guerrilla war. 

Luanda, the capital of Angola, and 
the only area that the MPLA com- 
pletely controls, serves, according to 
the 1985 DOD publication “Soviet 
Military Power,” as the most impor- 
tant port for Moscow's West African 
Naval Units. Further, the airfield at 
Luanda continues to serve TU-95 
Bear-D maritime reconnaissance air- 
craft, which deploy in pairs about 
three or four times per year. The Sovi- 
ets also have maintained an 8,500-ton 
capacity floating drydock in Luanda, 
capable of handling most major Soviet 
naval combatants since the middle of 
1982. For any of my colleagues con- 
cerned about the strategic threat to 
America’s interest in Africa, the Soviet 
developments in Angola must be of 
deep concern. Again, UNITA is a 
viable solution to this growing threat. 

Mr. President, I am proposing today 
that we aprove an aid package that 
will help prevent our friends in Angola 
from the total annihilation the Soviet 
Union is bent on delivering them. As 
Members of Congress who have taken 
solemn oaths to defend our country 
from enemies here and abroad, provid- 
ing help to genuine democratic patri- 


35486 


ots is a duty and a moral responsibility 
that we cannot ignore or neglect. 

America’s credibility in Africa hangs 
in the balance. As President Nixon re- 
marked in his book, “The Real War,” 
America lost ground and allies in 
Africa because we failed to recognize 
what the Soviets perceived—that to 
dispense the means of achieving and 
maintaining power is vital to Africans. 
While the Soviets trained and recruit- 
ed comrades in Africa who share their 
vision of conquest of the capitalist 
countries, America refused to help Af- 
rican allies who shared our vision of 
democratic government and respect 
for individual rights. As a result, 
Soviet puppet states emerged, and 
entire countries were made Soviet 
client states. 

Angola can be saved from that fate, 
if America so decides. The President 
has already given tremendous inspira- 
tion to UNITA in his speech to the 
United Nations. For the first time to 
my recollection, the President made 
national reconciliation a goal in 
Angola. That was a key point, because 
it is the refusal to allow the people of 
Angola to decide their destiny that 
sowed the seeds for the 10-year civil 
war in Angola. 

Legislation has already been intro- 
duced in the House of Representa- 
tives, by Congressman CLAUDE PEPPER, 
to provide $27 million in assistance to 
UNITA. This aid is critical if the 
people of free Angola are to defend 
their hard-won liberties against the vi- 
cious military onslaught of the 


U.S.S.R. I encourage my fellow Sena- 


tors to join in this effort, which I am 
convinced is the only hope for nation- 
al reconciliation, for free and fair elec- 
tions in Angola, and for a lasting peace 
in that war-torn nation. 

Mr. President, I believe that we cer- 
tainly, as a minimum, should accept 
this amendment. I hope the leadership 
of this committee would accept this 
amendment per se and that we could 
go on and put a meager amount of 
money in to demonstrate that we will, 
in fact, support those people in the 
world who are our friends and those 
people in the world who are resisting 
oppression and tyranny. 

Mr. President, I ask unanimous con- 
sent that a pamphlet entitled “Facts 
on Angola and UNITA,” which is pre- 
pared for the Tuesday Group by the 
American Security Council, be printed 
in the Recorp. It is a very brief expla- 
nation of what the issues are. There 
are 19 simple questions that people 
ask about this and it has very direct, 
concise answers. 

There being no objection, the pam- 
phlet ordered to be printed in the 
ReEcorp, as follows: 

Facts ON ANGOLA AND UNITA: THE NEED FOR 
U.S. SUPPORT 

1. What is UNITA? 

It is THE NATIONAL UNION FOR 
TOTAL INDEPENDENCE OF ANGOLA, a 
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national liberation movement led and 
founded in March 1966 by Dr. Jonas Mal- 
heiro Savimbi to fight colonial oppression. 

2. How did the Soviets, Cubans and South 
Africans become involved in Angola? 

In the 1960's, three national liberation 
movements (FNLA, MPLA and UNITA) 
launched the armed struggle against the 
Portuguese colonial rule in Angola. In 1974, 
following a coup in Portugal, the new gov- 
ernment in Lisbon signaled its intention to 
end its colonial rule. But the three Angolan 
liberation movements, having been divided, 
were in no position to effectively negotiate 
the country’s independence with Portugal. 
Jonas Savimbi seized the opportunity to ini- 
tiate and carry out a diplomatic campaign 
that culminated in a cease-fire with the Por- 
tuguese army, the reconciliation of the 
three Angolan nationalist groups under the 
auspices of the late Jomo Kenyata, then 
President of Kenya, and the holding of the 
historic Alvor Conference in January 1975. 
This conference was held in the Portuguese 
town of Alvor, and UNITA, MPLA, FNLA 
and the Portuguese government signed the 
independence agreement, known as the 
Alvor Agreement. This agreement stipulated, 
among other things, (a) the establishment 
of an interim (Portugal-UNITA-MPLA- 
FNLA coalition) government to run Angola 
until the proclamation of independence, (b) 
the holding of free elections for a Constitu- 
ent Assembly in October 1975 and (c) the 
proclamation of Angola’s independence on 
November 11, 1975. Given the existence of 
three legitimate parties vying for power, the 
Alvor Agreement obviously provided for the 
safest framework—pluralist democracy—for 
Angola to enter into sovereignty peacefully, 
harmoniously and durably. Unfortunately, 
the Soviet Union and its long-time protege, 
the MPLA, were not interested in power 
sharing. The interim government had 
barely begun to function when Soviet weap- 
ons were smuggled in and distributed to arm 
the MPLA. This was at a time, when, ac- 
cording to the Alvor Agreement, the three 
national guerrilla armies were to be trans- 
formed into what would have become Ango- 
la’s national army. As early as March 1975, 
Cuban troops were already training at the 
MPLA’s guerrilla camps. Skirmishes and 
shooting between the MPLA and FNLA 
began in March and rapidly intensified. 
UNITA stayed out of the initial fighting 
and tried, instead, to secure a cease-fire and 
salvage the Alvor Agreement. In June 1975, 
Jomo Kenyata, at Savimbi's request, sum- 
moned the three Angolan groups to Nakuru 
(Kenya) where a peace conference and a 
cease-fire agreement were carried out. The 
Nakuru agreement was broken two weeks 
after its signing and thus fighting resumed 
across the country. By August 5, 1975, the 
interim government collapsed amidst in- 
creased insecurity and total paralysis. At 
this point UNITA’s neutrality became un- 
tenable. In the very first battles against the 
MPLA forces in the central western prov- 
ince of Benguela, UNITA forces encoun- 
tered Cubans alongside MPLA forces. Three 
Cuban soldiers were subsequently captured 
by UNITA and were presented to the public. 
Alarmed by the deep Soviet-Cuban involve- 
ment, Jonas Savimbi traveled to several Af- 
rican countries (Zambia, Zaire, Gabon, 
Congo-Brazzaville, Uganda, and Cameroon) 
where he told the heads of state that the 
conflict in Angola had become internation- 
alized and that Angolans alone would no 
longer be able to find a solution. South 
Africa subsequently appeared on the scene 
in October, partly in response to western 
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and African leaders who had advised her to 
intervene in order to counter the Cubans, 
and partly based on her own reaction to 
Soviet-Cuban military build-up in a neigh- 
boring country. 

In December of 1975, the United States 
Congress passed the so-called Clark Amend- 
ment, which banned U.S. assistance to the 
democratic forces. This law was in effect 
until July of 1985 when it was repealed by 
both houses. A decade ago Senator Dick 
Clark (D-Iowa) said the Congress should 
pass his legislation because the MPLA 
would fall on its own and the Cubans would 
leave. > 

3. Were the Cubans invited by the Ango- 
lan Government to help repel the South Af- 
rican Invasion? 

Absolutely not. It is totally inaccurate for 
anyone to assert that “the Cubans came to 
Angola at the request of the Angolan gov- 
ernment to repel a South African invasion,” 
as the MPLA and its friends allege post ex 
factor. The undisputable chronology of 
events as indicated in item #2 above shows 
that the South Africans intervened precise- 
ly in response to the Cuban moves. And the 
only government in place in Angola at the 
time of the Cuban arrival was the interim 
government composed of the three Angolan 
parties and Portugal. The Cubans were in- 
vited by an Angolan faction; they came to 
torpedo the Alvor Agreement and to install 
the Soviet protege (MPLA) in power. 

4. Is the present MPLA regime a legiti- 
mate government? 

Absolutely not. The regime was installed 
in power by the Cuban expeditionary force 
and Soviet guns, it is sustained in power by 
foreign armies. Legitimacy to a government 
cannot be conferred except by the people 
through a plebiscite or free elections. The 
Angolan people have never been allowed to 
exercise their inalienable right to self-deter- 
mination. Obviously, the present MPLA gov- 
ernment was not elected and is definitely il- 
legitimate. 

5. Does the OAU (Organization of African 
Unity) recognition confer legitimacy to the 
MPLA regime? 

No. A prime example is Idi Amin Dada of 
Uganda who came to power by force, and 
overthrew a duly elected government. And 
yet, when Idi Amin’s atrocities were at their 
peak and endless massacres were being di- 
rected against the Ugandan people, he was 
at the same time the chairman of the OAU! 
Since there are so many atrocious, corrupt 
and illegitimate regimes in Africa (as else- 
where among Third World countries), it is 
understandable to expect the OAU member 
governments to protect each other by never 
criticizing a member country for its internal 
situation. Were the OAU to act effectively 
to promote peace, justice and legitimacy in 
Angola, it would set a precedent for the 
downfall of many regimes. 

6. How did the OAU react foreign inter- 
vention in Angola? 

The ad hoc summit conference held by Af- 
rican heads of state on January 21, 1976 in 
Addis Ababa (Ethiopia) had recommended 
the immediate and total withdrawal of all 
foreign forces from Angola—the Cubans and 
the South Africans alike. The South Afri- 
cans withdrew by February 1976; but the 
Cubans remained and increased their num- 
bers from 12,000 (in early 1976) to 45,000 
(by late 1985). 

7. What are UNITA’s goals? 

UNITA seeks (a) the withdrawal of all for- 
eign forces from the country, (b) the forma- 
tion of a government of national unity, (c) 
national reconciliation, (d) holding of free 
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elections and (d) the creation of durable 
democratic institutions for socio-economic 
progress and well-being. UNITA wishes to 
achieve these goals by peaceful means 
alone. But for the time being, armed resist- 
ance has been imposed on it by the refusal 
of the other side to negotiate. 

8. How successful is UNITA’a armed re- 
sistance to the Soviet-Cuban occupation? 

Today UNITA controls more than one- 
third of Angola; schools, clinics, repair 
shops, agriculture, trade, road and bridge 
construction are some of the social and eco- 
nomic activities that are normally carried 
out in the UNITA-controlled area to ensure 
self-sufficiency in food, social services and 
manpower. UNITA enjoys vast popular sup- 
port not only in the areas under its control 
but also in the enemy-controlled portion of 
the country. Most of the fighting in Angola 
actually takes place in the Soviet-Cuban- 
MPLA controlled part of the country where 
UNITA has extended its military programs. 
UNITA has a 50,000-strong army of regular 
and semi-regular troops with both conven- 
tional and guerrilla warfare training. The 
remarkable improvement in the fighting ca- 
pability and overwhelming popular support 
have now enabled UNITA to achieve overall 
strategic superiority, notwithstanding the 
other side's vast arsenal of highly sophisti- 
cated weapons, tanks and aircraft. Above 
all, UNITA is blessed with the very compe- 
tent leadership of Dr. Jonas Savimbi. The 
group’s popular support cuts across all of 
Angola’s ethnic groups, in the countryside 
as well as in urban areas. 

9. Is UNITA an Ovimbundu-based move- 
ment? 

While enjoying the overwhelming support 
of the Ovimbundu people (who take up 43% 
of the Angolan population), UNITA is total- 
ly multi-ethnic in its origin, leadership com- 
position and actual presence throughout the 
country. UNITA was founded on March 13, 
1966 in the village of Mwangai in the cen- 
tral eastern province of Moxico predominat- 
ed by the Luena and Chokwe ethnic groups. 
The founding members included Ovim- 
bundu, Chokwe, Luena Cabinda, Cuanhama, 
Bakongo and Kimbundu people, integrating 
Angola's main ethnic groups. UNITA’s pene- 
tration and consolidation of its guerrilla 
bases today in the north (Bakongo and 
Kimbundu), center (Ovimbundu and Kim- 
bundu), south (Ovimbundu, Cuanhama, 
Ganguela and Humbe), east (Chokwe and 
Luena), and northeast (Chokwe and Lunda) 
were made possible only with its multi- 
ethnic base of support and appeal. 

10. What is UNITA's view on race harmo- 
ny? 

In 1975, during independence negotiations 
and discussions among the three nationalist 
groups on qualifications for citizenship, 
UNITA was the only one to successfully 
argue in favor of Angolan citizenship for all 
Angolans, irrespective of the color of their 
skin or origin. For UNITA, Angola is multi- 
ethnic and multi-racial; Angola’s national 
integrity, cultural heritage and overlook for 
socio-economic progress can only be con- 
ceived when its racial and ethnic diversities 
are taken into account. 

11. Is Jonas Savimbi a Communist? 

Absolutely not. UNITA's economic, politi- 
cal and social philosophy has been duly 
enunciated in its publication titled “The 
Angola Road to National Recovery: Defin- 
ing the Principles and Objectives.” Individ- 
ual freedom, free enterprise, public account- 
ability, human liberties, respect for cultural 
identity, health and education, free trade 
unions, agriculture and industry, the coun- 
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tryside and urbanism, commerce and inter- 
national relations, etc., are some of the 
issues addressed in detail. Dr. Jonas Sa- 
vimbi, like many other freedom fighters in 
the 60’s, underwent guerrilla warfare train- 
ing in the People’s Republic of China. Such 
training was absolutely necessary because in 
Angola even peaceful means of independ- 
ence struggle were totally outlawed by the 
colonial rule. Armed struggle was the only 
way to pursue self-determination. The West 
and the Free World offered no training pro- 
grams for those wanting to fight colonial 
oppression. Ironically, the Communist coun- 
tries opened their doors to liberation move- 
ments. Savimbi cherishes the knowledge he 
acquired in China which not only enabled 
UNITA to succeed in the anti-colonial strug- 
gle, but also makes possible today the effec- 
tive challenge to Soviet-Cuban domination. 
Savimbi studied Marxism in his university 
days, like most intellectuals, but he soon 
came to the conclusion that Marxism-Lenin- 
ism can never bring peace and prosperity. 
According to Savimbi, “Marxism teaches 
people to hate others; we need cooperation, 
not class-hatred, which is not very different 
from race-hatred. Marx’ materialism under- 
mines the foundation of an African's basic 
world view, a belief in ancestral force which 
transcends man, a higher Being whatever its 
name may be. We teach people to work for 
themselves, to be productive for themselves 
as individuals because that is how to make 
their village/country prosper. Marx teaches 
that the individual is unimportant. We 
think the countryside must be developed 
before the cities and that Angola's first pri- 
ority is to be self-sufficient in food; the 
MPLA wants an urban proletariat and 
heavy industry, which is wholly inappropri- 
ate for Africa. For the MPLA, the state 
must be the boss, and the people obedient 
servants. For us, the state must be a referee 
between free people. Marxists claim the 
right to impose their ideology on others, 
even by force; we seek peacefully coexist- 
ence and dialogue in diversity.” UNITA is 
totally committed to free elections and plu- 
ralistic democracy. 

12. Is UNITA a terrorist organization? 

Absolutely not. The MPLA regularly exe- 
cutes hundreds of Angolans and foreigners 
accused by its people's tribunals” of coop- 
eration with the opposition; in 1976, for ex- 
ample, the bodies of two American citizens 
were flown back to the U.S. after being sum- 
marily executed by the MPLA regime on 
charges of cooperation with the opposition. 
The MPLA regularly carries out “scorched 
earth" military operations against Angolan 
villages accused of supporting UNITA. 
There are vast concentration camps and 
high security prisons containing thousands 
of political dissenters to the MPLA regime. 
Torture and cruelty to the prisoners is the 
norm. And the MPLA refuses visits of 
envoys from Amnesty International and the 
International Committee of the Red Cross 
to political detainees in Luanda. UNITA, on 
the other hand, strictly respects the Geneva 
Convention on the treatment of war prison- 
ers. Officials of all international human 
rights organizations have been freely al- 
lowed to visit UNITA's detainees. No prison- 
er has ever been executed or condemned to 
death by UNITA. In the actual conduct of 
war, UNITA’s targets are selected strictly on 
the basis of their relationship to the Soviet- 
Cuban-MPLA ability to wage the war. Obvi- 
ously, Cuban living quarters, whether in 
cities or the countryside, are a justifiable 
target for UNITA's military activities. It is 
pure demagaoguery to label such acts as 
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“urban terrorism,” as UNITA's adversaries 
have often attempted to promote in their 
propaganda. In fact, drawing most of its 
support from the people, UNITA cannot 
afford to endanger the well-being of inno- 
cent Angolans. The Cubans in Angola are 
not innocent: they are the harbingers of 
death; they are the wedge that keeps Ango- 
lans from talking to each other to find 
peace. The war against Cubans is total, and 
no compromose should be expected until 
they leave the country. When a Cuban 
living or working quarters is destroyed and 
some 176 Cubans lose their lives, such as 
happened in the city of Huambo in the 
spring of 1984, then no demagogic outcries 
should be permitted to blind the public. 

13. Where does UNITA get its support? 

From several friendly countries in Africa, 
Asia, Europe and the Middle East. However, 
65 percent of UNITA’s weapons are those 
captured in combat; the rest is received 
and/or purchased from outside. The main 
source of the movement’s strength is, how- 
ever, the practice of scrupulous self-reliance. 
Thus, there are no foreign advisors and no 
foreign camps for training for UNITA. 
While deeming foreign support indispensa- 
ble, UNITA is not dependent on such assist- 
ance. UNITA’s ties with South Africa are 
strictly within the context of South Africa's 
economic dominance in the region where all 
the countries find it literally impossible not 
to cooperate with Pretoria, notwithstanding 
all Africans’ sincere commitment to fighting 
apartheid. 

14. Is United States’ assistance needed? 

Absolutely. The struggle against aggres- 
sive Soviet expansionism needs U.S. moral, 
political, diplomatic and material help. It 
could mean the difference between a very 
protracted agony and early peace with jus- 
tice in Angola. U.S. support would effective- 
ly relate the Angolan struggle to the ongo- 
ing worldwide process for freedom and jus- 
tice in Afghanistan, Nicaragua, Indochina, 
Ethiopia and elsewhere. In addition, most of 
the friendly countries would do more to 
help UNITA if the United States were to be 
counted on. 

15. What kind of support is needed from 
the United States? 

It is not a question of humanitarian 
versus military aid, but rather support of 
any kind—of all kinds. Today, more than 3 
million Angolans (out of a population of 7 
million) live in UNITA-controlled parts of 
Angola. UNITA faces the pressing problems 
of education, health care, clothing, trans- 
portation, etc., on a daily basis. They are ap- 
pealing to the characteristic generosity and 
compassion of the American people to help 
the Angolans in their suffering. At the same 
time, it should be pointed out that the 
source of much of Angola’s misery is the 
Soviet-Cuban military involvement. The 
Soviet Union is pumping more and more 
lethal weapons into the country; over the 
past 18 months alone, more than $2 billion 
in new military hardware has reportedly 
been unloaded in Angola. It would therefore 
be most appropriate to help UNITA to deal 
effectively and decisively against Soviet 
MiGs, Hind helicopters and tanks. A suc- 
cessful end to the fighting would eliminate 
the source of Angolans’ suffering. Despite 
its massive military investment to maintain 
its foothold, Moscow is actually quite vul- 
nerable to Angola. For those who argue that 
the Soviet Union has already invested too 
massively in Angola for U.S. material sup- 
port to make a difference, they should be 
reminded that this massive Soviet expendi- 
ture is, ironically, in response to UNITA’s 
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successful resistance, which has cost the 
West practically nothing! In other words, 
what Dr. Savimbi requires today as military 
assistance in order to decisively change the 
military stalemate in UNITA's favor is not 
$2 billion, not $500 million, but something 
much less. 

16. Wouldn't assistance to UNITA under- 
mine the efforts to negotiate the Cuban 
withdrawal and the Namibia independent 
settlement? 

U.S. assistance to UNITA would actually 
enhance any diplomatic efforts towards a 
negotiated Cuban withdrawal. The Soviet- 
Cuban-MPLA side has always conditioned 
the withdrawal of the Cubans on the cessa- 
tion of any internal opposition to the MPLA 
regime. The MPLA steadfastly refuses any 
accommodation with UNITA within the 
framework of a pluralistic democracy. The 
MPLA refused to talk when UNITA was 
militarily very weak in the late 70's, and it 
maintains its refusal now that UNITA is 
strong. During the past five years of U.S. 
diplomatic efforts toward Cuban withdraw- 
al, the Soviets have actually escalated their 
involvement with more military hardware, 
more aircraft, more radar installations, 
more coastal patrol boats, more Cuban 
troops and more procrastination. Experi- 
ence from the past years clearly indicates 
that far from increasing the MPLA's de- 
pendence on the Soviet Union and Cuba, a 
strong UNITA could encourage the MPLA 
to negotiate a cease-fire and accept reconcil- 
lation with its compatriots. 

17. Would U.S. assistance to UNITA be 
tantamount to endorsing apartheid? 

South Africa is committed to the fight 
against Soviet expansionism, no matter 
what the world thinks about apartheid. Had 
the West helped Angolans to repel the 
Cuban invasion the South Africans would 
never have intervened in the first place. As 
long as armed Communist aggression looms 
just across her borders, South Africa will 
always be involved, out of what she per- 
ceives to be her security interests in the 
region. Helping to get the Cubans and the 
Russians out of Angola is the only way to 
stop South Africa from getting involved. 
Obviously, the responsibility confronting 
the United States cannot be reduced to the 
oversimplified choice between apartheid 
and Communism. The United States can 
and should effectively help to bring about 
peace with justice in Angola and change in 
South Africa. Also incomprehensible is the 
attitude of those who castigate the Angolan 
freedom fighters (UNITA) merely because 
South Africa is sympathetic to their cause! 
There are three distinct but interrelated 
problems in southern Africa: apartheid, Na- 
mibian independence and the Soviet-Cuban 
occupation of Angola. Where the South Af- 
rican participation can help resolve one of 
these conflicts shouldn’t such participation 
be accepted and even encouraged? Should 
the Western powers have kept Communist 
Russia from joining them in the war against 
Hitler? Of course Russia had to join the 
allies for her own national interests, irre- 
spective of what the allies felt about Com- 
munism. 

18. Is a Cuban military defeat possible in 
Angola? 

Definitely. The Cuban troops are demoral- 
ized. They are no longer the “invincible” 
warriors they appeared to be in the first few 
years following their success in 1975. Rising 
casualties, increasing hostilities from the 
very people they claim to have come to help 
(the MPLA) and a totally unpopular war 
that has dragged on endlessly are some of 


CONGRESSIONAL RECORD—SENATE 


the reasons Cuban troop morale has 
dropped drastically. To the Cuban soldiers 
returning from Angola there has been no 
hero’s welcome. Angola has also become a 
place for punishment for many Cuban offi- 
cers, such as those defeated in Grenada two 
years ago. The defeat of the Cuban troops 
in Angola could enhance enormously the 
United States’ options in dealing with Fiedel 
Castro's adventurism. 

19. What is UNITA's position in relation 
to SWAPO? 

Today, SWAPO's military units are killing 
Angolans especially in the Bie province in 
central Angola, as part and parcel of the 
Soviet-Cuban-MPLA military apparatus. 
UNITA remains in total sympathy with the 
fraternal Namibian people’s quest for inde- 
pendence, But UNITA strongly hopes that 
the Namibian people will be spared the trag- 
edy that befell Angola: an unelected totali- 
tarian regime backed by Soviet-Cuban-East 
German troops and guns. 


Mr. SYMMS. Mr. President, I ask 
unanimous consent that a letter from 
UNITA to me be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


UNITA, 
December 9, 1985. 
Senator Symms, 
Washington, DC. 

DEAR SENATOR Syrus: On behalf of 
UNITA, I want to thank you for voting for 
the repeal of the Clark Amendment. 

It has come to my attention that certain 
administration officials are claiming that 
President Jonas Savimbi supports negotia- 
tions in lieu of legislation to aid UNITA. 
Those officials who make this claim on our 
behalf are incorrect. 

As the official representative of UNITA to 
the United States, I wish to affirm to you 
that President Savimbi strongly favors legis- 
lation that provides military aid to UNITA. 
We also favor the initiatives of Representa- 
tive Claude Pepper and Senator Orrin 
Hatch in providing $27 million worth of aid 
to UNITA. 

Recent developments belie the claims of 
the MPLA faction that they are negotiating. 
Fresh reinforcements of thousands of 
Cuban troops, hundreds of Soviet advisors, 
billions of dollars in new Soviet tanks, gun- 
ships, jets, and artillery continue to pour 
into our country. 

Just this last week we counted 15 flights a 
day pouring Soviet IL-76 and An-26 trans- 
ports into Cuito Cuanavale with hundreds 
of tons of offensive equipment. Cuito Cuan- 
avale is only 200 miles from UNITA’s base 
at Jamba. Even as I write this letter to you, 
I received an urgent communique from 
Angola stating that the Soviet-Cuban spon- 
sored MPLA offensive began on Friday 
night, December 6th. 

We are certain the Angolan resistance will 
survive this new assault as it has in the last 
twenty years. But if the fresh Soviet inter- 
vention is not effectively countered, victory 
in Angola's costly struggle to be free will be 
delayed. The people of Angola will pay the 
price for this delay with their lives. 

UNITA welcomes all congressional and ad- 
ministration initiatives to help us. The need 
is now more urgent than ever before. 

FIGUEIREDO PAULO, 
Representative to United States. 


Mr. SIMON. Mr. President, I am op- 


posed to any U.S. intervention in the 
Angolan war. 
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The United States is currently Ango- 
la’s leading trading partner and 
Angola buys more American goods 
than all but two or three countries in 
sub-Saharan Africa. No American citi- 
zen or property has been touched by 
the Government. Any destruction of 
American property or murder of 
American citizens in Angola has been 
carried out by South Africa and 
UNITA. 

Angola is by no means a democracy; 
yet criticism of the Government is not 
only tolerated but widespread, and few 
look over their shoulders when dis- 
cussing Government policies or minis- 
ters. There are few political prisoners. 
In both of these respects the Angolan 
Government is far more tolerant then 
its larger neighbors to the south and 
north, South Africa and Zaire. 

If the Reagan administration truly 
is interested in mitigating the Soviet 
and Cuban presences in Angola, it 
should continue on its present course 
of negotiations, not enter the war. 
Giving aid to the insurgents will only 
increase the threat of the introduction 
of more Cuban troops and make the 
United States unpopular throughout 
Africa. 

While the American-sponsored nego- 
tiations have been slow and laborious, 
they represent the only hope for the 
United States to realize its goals of re- 
ducing the number of Cubans, and 
promoting national reconciliation in 
Angola. No one can be certain that the 
negotiations will succeed, but if they 
fail the position of the United States 
will not be harmed further. If we join 
hands with South Africa on the Ango- 
lan battlefield, we will worsen the con- 
flict and greatly damage our interests 
and prestige in the rest of the world. 

A fundmental United States objec- 
tive in Angola has been to bring about 
the removal of Cuban troops. A deci- 
sion to assist UNITA would complicate 
this effort by undermining our role as 
a mediator. United States involvement 
in the Angolan conflict would be per- 
ceived throughout Africa as a decision 
to consciously collaborate with the 
policies of the Government of South 
Africa and would damage United 
States efforts to bring about the reso- 
lution of a host of complex questions 
in all of southern Africa. 

Mr. TRIBLE. Mr. President, I am 
proud to join my colleagues who speak 
in behalf of the freedom fighters in 
Angola. 

It is imperative that the United 
States provide support to the anti- 
Communist rebel force under Jonas 
Savimbi—the National Union for the 
Total Independence of Angola 
(UNITA). Quite simply, such assist- 
ance will foster democracy in southern 
Africa. Moreover, it will symbolize 
America’s rejection of the so-called 
Brezhnev Doctrine, whose fundamen- 
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tal tenet is the permanence of Com- 
munist domination. 

Sadly, symbols of that nature are in 
short supply. For too many years, the 
United States has shied away while 
communism was on the move. But to 
stand still in the face of an aggressor 
is to gradually, but inexorably, lose 
ground. 

Only in the past several years has 
the United States been willing to pro- 
vide visible, substantial assistance to 
freedom fighters around the world. In 
Afghanistan and in Nicaragua, we 
have offered support to those brave 
forces who are willing to battle tyran- 
ny. In so doing, we have finally re- 
sponded to Soviet expansionism by 
saying: “No further.” 

But, inexplicably, we have failed to 
offer the same support to Jonas Sa- 
vimbi and his anti-Communist forces, 
support which is needed now more 
than ever. 

Mr. President, 10 years ago, the Por- 
tuguese withdrew from Angola. Short- 
ly thereafter, the Marxist Popular 
Movement for the Liberation of 
Angola [MPLA] seized power, and was 
promptly rewarded with a massive in- 
fusion of Soviet and Cuban assistance. 
A mere 1 month after declaring a 
Marxist state, the MPLA had received 
an estimated $50 million in Soviet aid, 
together with several thousand Cuban 
combat troops and hundreds of Soviet 
advisers. And just last weekend, the 
MPLA launched a massive offensive, 
using powerful Soviet weapons and 
carried out, in part, by Cuban person- 
nel. 


Over the years, the presence of 
Soviet and Cuban personnel in Angola 
has multiplied rapidly. Today, an esti- 
mated 5,000 to 10,000 advisers from 
the Soviet Union, East Germany, and 
Cuba are present in Angola. So, too, 
are an estimated 30,000 Cuban combat 


personnel, who are equipped with 
weaponry that is more and more so- 
phisticated and more and more de- 
structive. 

In the years since the Marxist 
MPLA came to power, the Angolan 
people’s hopes for democracy and free- 
dom have been crushed. The MPLA's 
constitution provides for popular par- 
ticipation in the Government. But the 
MPLA is the only legal political party 
in Angola. Its opponents have simply 
been outlawed, and as a consequence, 
Angolan citizens have no opportunity 
to change their Government. 

Moreover, the MPLA has proscribed 
the vast array of rights and freedoms 
enjoyed by the West. The State De- 
partment’s own country reports on 
human rights practices paints a dismal 
portrait of Angolan life: 

In Angola today, there is no sem- 
blance of due process, with respect to 
either arrests or trials. There is no 
freedom to travel within Angola, and 
very little opportunity to leave. There 
is no freedom of speech. There is no 
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freedom of the press. There is no free- 
dom of assembly. 

Moreover, Cuban forces appear in- 
creasingly bent on reigning in the ac- 
tivities of the Christian church in 
Angola. At present, the majority of 
Angolans are Christians, and perhaps 
for this reason, the MPLA has not 
moved to shut down all churches. But 
the government continues to empha- 
size the importance of “atheism” and 
remains critical of religion, and several 
films have been shown on Capitol Hill 
which detailed the bombing of church- 
es by Cuban military personnel. 

Simply put, we are witnessing a mas- 
sive effort by the Soviet Union, Cuba, 
and the Marxist MPLA to extinguish 
the last vestiges of freedom in Angola. 
And this, we must not allow. 

Recently, this Congress opened the 
door to aiding the UNITA forces by re- 
pealing the ill-advised Clark amend- 
ment, which for a decade had banned 
U.S. assistance to the Angolan rebels. 
We must now walk through that 
opened door. It is time again for the 
United States to fulfill its historic 
promise to combat tyranny and foster 
freedom around the world. 

A concerted effort to aid UNITA will 
help thwart the Communists’ plans in 
Angola and in southern Africa gener- 
ally. It will reward those forces in 
Angola who still believe in freedom 
and who are still committed to democ- 
racy. 

SUPPORT FoR DEMOCRATIC RESISTANCE 
FORCES IN ANGOLA 

Mr. DOLE. Mr. President, UNITA 
and its leader, Dr. Jonas Malheiro Sa- 
vimbi, which represent the aspirations 
of so many Angolans, deserve the sup- 
port of this Congress. 

For that reason, I am very sympa- 
thetic to the aims of the amendment 
offered by the distinguished Senator 
from Wyoming. 

Indeed, considering the emerging 
consensus in the Senate to keep this 
continuing resolution as clean as possi- 
ble, without any unnecessary amend- 
ments—and we've now had a long 
series of votes which reflect that con- 
sensus—the strong positive vote re- 
ceived by Senator WALLopP’s resolution 
shows that many Senators share those 
same aims. An up-and-down vote, with- 
out the considerations of keeping the 
continuing resolution clean or other 
parliamentary or procedural questions 
which are of importance to many 
Members, might very well have yield- 
ed a majority for the program which 
Senator WalLor offered or one similar 
to it. 

Unfortunately, the overall situa- 
tion—the fact that we’re already deep 
into December and the fact that we 
have to move this continuing resolu- 
tion as quickly and cleanly as possi- 
ble—has yielded the result we just 
saw. 

But it is not too late, I hope, to ex- 
press the support which many of us 
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strongly feel for UNITA and to put 
ourselves on record as saying to the 
Marxist MPLA in Angola that our pa- 
tience has worn out. We want Angola 
rid of the Cubans and Soviets, and we 
want good-faith negotiations with 
UNITA, and we want those actions 
taken now. 

As many of the Members know, I 
have a resolution I intend to offer for 
myself and Senators LUGAR, DUREN- 
BERGER, COCHRAN, ROTH, and DECON- 
INIT which makes this political state- 
ment and which will set the stage for 
even more concrete action next ses- 
sion, if the situation in Angola doesn’t 
change. I hope to introduce it and get 
action on it within the next several 
days. I would include the text of the 
resolution in the Recorp at this point 
and urge my colleagues to review it. I 
hope that an overwhelming majority 
of Senators will see it as I do—a strong 
statement, a needed statement, an- 
other step in a comprehensive policy 
to pursue the same policy goals implic- 
it in Senator WALLop’s amendment. 

The resolution follows: 

RESOLUTION 


Expressing the sense of the Senate re- 
garding support by the United States for 
the National Union for the Total Independ- 
ence of Angola (UNITA). 

Whereas the National Union for the Total 
Independence of Angola (hereafter in this 
resolution referred to as “UNITA”) led by 
Dr. Jonas Malheiro Savimbi, represents the 
views and wishes of a large number of Ango- 
lans; 

Whereas UNITA was denied the legiti- 
mate role in the political life of Angola envi- 
sioned for it in the Alvor Accord of 1975, an 
agreement among all political elements in 
Angola which called for free and fair elec- 
tions in Angola, when the Marxist Popular 
Movement for the Liberation of Angola 
(hereafter in this resolution referred to as 
the “MPLA”) faction, backed by Soviet and 
Cuban troops, illegally seized power in 
Angola; 

Whereas since that time UNITA has 
waged a courageous and effective guerrilla 
war, with the support of a large part of the 
Angolan population, aimed at pressuring 
the MPLA to live up to its commitments 
under the Alvor Accord, permit free and fair 
elections in Angola, and remove Soviet and 
Cuban forces from Angola; 

Whereas that struggle has achieved such 
success that many independent observers 
have concluded that, in free and fair elec- 
tions, UNITA and Savimbi would likely 
enjoy the support of a large portion of the 
Angolan population; 

Whereas the MPLA, faced with the possi- 
bility that the popularly supported forces of 
UNITA could militarily defeat the forces of 
the MPLA, has introduced even larger num- 
bers of Soviet and Cuban forces, so that 
more than 35,000 such troops and advisers 
are now in Angola; 

Whereas this Cuban and Soviet interven- 
tion represents the most blatant foreign 
intervention in the post-colonial history of 
Africa; 

Whereas the civil war in Angola, caused 
primarily by the illegal acts of the MPLA 
and waged increasingly by Cuban and Soviet 
troops, has led to widespread suffering for 
the people of Angola; 
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Whereas the MPLA, at the urging and 
with the extensive involvement of Soviet 
and Cuban troops and advisers, has recently 
undertaken a major offensive utilizing mas- 
sive new shipments of modern arms from 
the Soviet Union and Cuba, aimed at wiping 
out UNITA; 

Whereas UNITA has temporarily blunted 
that offensive, reestablishing a practical 
stalemate in the military situation; 

Whereas MPLA nonetheless may seek and 
obtain even more modern and extensive ar- 
maments and perhaps even more combat 
troops from its Communist suppliers and 
will launch further attacks on UNITA, lead- 
ing to more suffering among, and greater 
suppression of, the Angolan people; 

Whereas the MPLA, despite being offered 
the opportunity to seek a solution to these 
problems through negotiations in which the 
United States Government has sought to 
play a facilitating role, has refused to take 
any meaningful steps to lessen its dependen- 
cy on Soviet and Cuban forces, to end the 
civil war, or to grant UNITA and its follow- 
ers their legitimate place in the political life 
of Angola; 

Whereas the only practical way in the 
foreseeable future to achieve a viable solu- 
tion to the problems within Angola would 
be for the MPLA to effect the removal of 
Soviet and Cuban forces and to enter into 
direct and meaningful negotiations with 
UNITA concerning the political future of 
Angola; and 

Whereas the main barrier to such a solu- 
tion has been and is the refusal of the 
MPLA and its Communist allies to agree to 
meaningful negotiations aimed at bringing 
it into effect: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that— 

(1) the legitimate aspirations of the 


people of Angola for democracy, justice, 


peace, and freedom from foreign interfer- 
ence deserve the support of the United 
States; 

(2) UNITA and its leader, Dr. Jonas Mal- 
heiro Savimbi, which represent the political 
aspirations of a large number of the Ango- 
lan people, have the right to play a com- 
mensurate role in the political life of 
Angola; 

(3) UNITA and Savimbi deserve the politi- 
cal and moral support of the people of the 
United States and freedom-loving people ev- 
erywhere, in demanding and struggling for 
that right; 

(4) the MPLA has violated the rights of 
the Angolan people through its illegal sei- 
zure of power and suppression of the popu- 
lation; 

(5) the MPLA, further, has compromised 
the sovereignty of the Angolan nation by in- 
troducing large numbers of Cuban and 
Soviet forces into Angola; 

(6) the growing intensity of the civil war, 
suffering of the Angolan people, presence of 
foreign forces in Angola, and failure of the 
MPLA to respond to diplomatic initiatives 
calling for the elimination of foreign forces 
and free and fair elections in Angola have 
given new urgency to efforts to deal effec- 
tively with the Angolan situation; 


(7) the MPLA should agree promptly to a 
process of meaningful negotiations, to in- 
clude direct and good-faith negotiations 
with UNITA, aimed at ending the presence 
of Soviet and Cuban forces in Angola, termi- 
nating the civil war, and setting up an ad- 
ministration which respects the rights and 
reflects the wishes of the Angolan people, 
with a mandate to organize free and fair 
elections for a new government; and 
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(8) if the MPLA, during the current rainy 
season in Angola, continues to be intransi- 
gent, by— 

(A) refusing to engage in good faith nego- 
tiations, including negotiations with 
UNITA, aimed at eliminating the presence 
of foreign forces and reaching a just politi- 
cal settlement in Angola, or 

(B) continuing its preparations for a new 
military offensive, 
then the Senate would support the provi- 
sion early in 1986 of material assistance to 
UNITA and would impose economic sanc- 
tions against those sectors of the Angolan 
economy which provide resources to support 
the Cuban troop presence. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


Mr. INOUYE. Mr. President, I make 
a point of order that this is legislation 
on an appropriations bill. 

Mr. WALLOP. Mr. President, I raise 
the defense of germaneness as refer- 
enced in the continuing resolution and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Under 
rule XVI, the question of whether the 
amendment is germane is submitted to 
the Senate without debate. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
East] and the Senator from Arizona 
[Mr. GOLDWATER] are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Florida [Mr. CHILES] 
is absent because of illness. 

The PRESIDING OFFICER (Mr. 
Gorton). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 39, 
nays 58, as follows: 

LRollcall Vote No. 367 Leg.] 

YEAS—39 
Gramm 
Grassley 
Hatch 
Hawkins 
Hecht 
Heflin 
Helms 
Hollings 
Humphrey 
Kasten 
Laxalt 
Mattingly 
McClure 

NAYS—58 


Dixon 

Dodd 
Durenberger 
Eagleton 
Evans 


Abdnor 
Andrews 
Armstrong 
Boschwitz 
Cochran 
D'Amato 
Danforth 


McConnell 
Murkowski 
Nickles 
Pressler 
Quayle 
Rudman 
Sasser 
Symms 
Thurmond 
Trible 
Wallop 
Warner 
Wilson 


Johnston 
Kassebaum 
Kennedy 
Kerry 
Lautenberg 
Leahy 
Levin 

Long 

Lugar 
Mathias 
Matsunaga 
Melcher 
Metzenbaum 


Hatfield 
Heinz 


DeConcini Inouye 
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Stafford 
Stennis 
Stevens 
Weicker 
Zorinsky 


Mitchell 
Moynihan 


Riegle 
Rockefeller 
Roth 
Sarbanes 
Simon 
Simpson 
Specter 


NOT VOTING—3 
East Goldwater 


The PRESIDING OFFICER. On 
this vote, the yeas are 39, the nays are 
58. The judgment of the Senate is that 
the amendment is not germane. 
Therefore, the amendment falls as not 
germane. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. DOLE. Mr. President, let me in- 
dicate first it is my hope we can have a 
vote on a freestanding resolution with 
reference to support before we ad- 
journ this year. 

Let me indicate I have again had a 
visit with the managers and they want 
to complete this bill this evening. 
Others who have other plans will just 
have to encourage our colleagues to 
stop offering amendments. I think we 
have demonstrated now sort of a bi- 
partisan effort here to table or other- 
wise dispose of amendments that, 
when offered, may not prevail. 

I can only say to my colleagues there 
will be no window. For those who wish 
to attend the White House function at 
8 o'clock, I suggest you go without 
black tie and take your beeper. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 


AMENDMENT NO. 1400 


(Purpose: To delete section 8095 of H.R. 
3629, the Department of Defense Appro- 
priations Act, 1986, as reported to the 
Senate on November 6, 1985, requiring 
that alcoholic beverages procured with 
nonappropriated funds for resale on a 
military installation be procured in the 
state in which the military installation is 
located) 

Mr. GLENN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Ohio [Mr. GLENN] pro- 
poses an amendment numbered 1400. 

At the appropriate place in the Joint Res- 
olution, insert the following new section: 

“Sec. . Notwithstanding any other provi- 
sion of this Joint Resolution, Section 8095 
of H.R. 3629 as reported to the Senate on 
November 6, 1985, is hereby deleted.“ 


Mr. GLENN. Mr. President, the 
amendment I am offering would delete 
an anticompetitive, unfair provision 
from the fiscal year 1986 Defense ap- 
propriations bill reported to the 
Senate and referenced in the continu- 
ing resolution. The provision I am de- 
leting—section 8095 in the bill report- 
ed to the Senate—would require that 


addressed the 
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all alcoholic beverages purchased with 
nonappropriated funds for resale on a 
military installation located in the 
United States be purchased in the 
State in which the military installa- 
tion is located. 

If I ever saw a special interest provi- 
sion, Mr. President, this is it, because 
this provision would benefit alcohol 
beverage distributors in every State 
and some of the State governments at 
the expense of important morale, wel- 
fare, and recreation programs for our 
military servicemen and their families. 

Today all of the military services sell 
alcoholic beverages in military pack- 
age stores, in officer and enlisted 
clubs, and in military exchanges locat- 
ed on military installations. Under De- 
fense Department policies, the prices 
in military package stores must be 
within 10 percent of the prices of local 
civilian commercial outlets, so there is 
no question of unfair competition. 

The profits from sales of alcohol in 
military package stores, like the prof- 
its from the military exchanges and 
officer and enlisted clubs, are used in 
supporting the morale, welfare, and 
recreation programs in each of the 
military services. These important pro- 
grams operate physical fitness centers, 
libraries, child care centers, outdoor 
recreation programs and other activi- 
ties which exist to improve the quality 
of life for military members and their 
families. 

In 1983, the U.S. Fifth Circuit Court 
of Appeals held that States cannot 
regulate where the military services 
purchase alcoholic beverages. As a 
result, the military services have de- 
veloped consolidated alcohol purchas- 
ing programs to buy in volume directly 
from the most competitive source, re- 
gardless of location. 

If section 8095 of H.R. 3629 as re- 
ported to the Senate becomes law, the 
military services would be forced to 
purchase all of the alcohol for resale 
on a military installation within the 
State where the military installation is 
located. 

Mr. President, this is terrible pro- 
curement policy, and flies directly in 
the face of all of the pressure Con- 
gress is putting on the Defense De- 
partment to increase competition in 
Defense procurement. Rather than en- 
courage competition, this provision 
would severely restrict competition be- 
cause it will eliminate the military 
services’ current ability to negotiate 
and purchase alcohol beverages in 
volume from the most competitive 
source. 

If this provision becomes law, the 
military services will be forced to pur- 
chase alcoholic beverages in smaller 
lots from wholesalers, brokers and 
other middlemen, inevitably meaning 
higher prices. It is not surprising that 
we have been hearing from the local 
alcohol beverage distributors back 
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home on this one; they know a good 
deal when they see it. 

Section 8095 of the bill reported by 
the Senate Appropriations Committee 
would also reduce the profits from 
military package stores and thereby 
reduce the amount of funds available 
each year to support morale, welfare, 
and recreation programs for our mili- 
tary members and their families. The 
Defense Department estimates that 
the requirement to purchase all alco- 
holic beverages in-State would cost 
military morale, welfare, and recrea- 
tion programs between $8 and $10 mil- 
lion this year from reduced package 
store profits. The potential outyear 
annual impact could go as high as $30 
million in reduced profits. 

Mr. President, this kind of money 
would not be missed in a lot of De- 
fense hardware programs, but we are 
talking here about programs that have 
a direct and immediate impact on the 
day-to-day quality of life of military 
members and their families. Just to 
maintain the present level of morale, 
welfare, and recreation programs, Con- 
gresss would have to raise the level of 
appropriated funding for these activi- 
ties—which is unlikely—or the military 
services would have to raise the cur- 
rent user fees and charges for these 
activities. 

Finally, this Senate Appropriations 
Committee provision would undermine 
the Federal Government’s sovereign 
immunity from taxation by the States 
and provide an inequitable benefit 
only to certain States. Each of the 32 
States where State-licensed, commer- 
cial distributors serve as wholesalers 
would be able to collect alcohol bever- 
age taxes from the military—and the 
Federal Government—on an indirect 
basis. But there are 18 States where 
the States themselves are the alcohol- 
ic beverage wholesalers and where the 
prices charged directly to the military 
cannot include State taxes because 
this would amount to illegal direct 
taxation of the Federal Government. 
These 18 “monopoly” States would not 
be able to share in the windfall tax 
collections that would be enjoyed by 
the 32 “license” States. 

Mr. President, I find it particularly 
frustrating to be debating this amend- 
ment for the second time this year. 

The version of the fiscal year 1986 
Defense authorization bill passed by 
the House contained this amendment. 
The Senate bill did not contain this 
amendment. We debated this provision 
in the conference on the fiscal year 
1986 Defense authorization bill and I 
am glad that the conferees recognized 
this amendment for what it is: A 
narrow, special-interest provision that 
reduces competition; undermines the 
sovereign immunity of the Federal 
Government by subjecting it to man- 
datory, indirect taxation by some of 
the States; and reduces funds for im- 
portant morale, welfare, and recrea- 


35491 


tion programs for our military mem- 
bers and their families. 

We deleted this provision from the 
fiscal year 1986 Defense authorization 
bill already this year. 

I urge my colleagues to join me in 
deleting this provision from the fiscal 
year 1986 appropriations bill. 

Mr. President, I must reiterate that 
I find it very discouraging that this 
provision is reappearing on this de- 
fense appropriations bill after having 
been turned down in the Senate 
Armed Services Committee and in con- 
ference. 

The fact that this provision deals 
with alcoholic beverages does not alter 
the principle at stake. To require that 
all alcoholic beverages be purchased in 
the State in which the military instal- 
lation is located would be the same as 
if we mandated that each base buy all 
of its fuel locally, preventing the mili- 
tary from contracting nationally. If 
we permit this provision, perhaps the 
next step would be to require that 
other items such as trucks be pur- 
chased only in the State where that 
base is located. I do not think we 
want to see that. 

We must continue to encourage the 
Defense Department to broaden and 
not narrow the base of competition to 
buy in larger quantities so they can 
achieve economies of scale. That is ex- 
actly what I think should be done in 
this particular case. 

Also, I know the argument will un- 
doubtedly be made that these funds 
are necessary because there will be a 
greater amount of policemen needed 
off the base to monitor local drivers. 
This is hardly a compelling justifica- 
tion for this provision. 

Mr. President, this provision would 
be a bad precedent. There are many 
States that would be quite glad to 
have the hundreds of millions of pay- 
roll dollars that come from these 
bases. We fight to get military bases 
established in our States. To make the 
argument that there somehow needs 
to be this extra revenue coming from 
our military bases at the expense of 
morale, welfare, and recreation pro- 
grams for service personnel is uncon- 
scionable. 

Mr. President, I urge my colleagues 
to join me in deleting this provision 
from the fiscal year 1986 defense ap- 
propriations bill. I would be quite 
happy to accept a time limit and have 
a vote on this amendment. I yield the 
floor. 

Mr. KENNEDY. Mr. President, the 
House version of the defense authori- 
zation bill contained a provision which 
would have required the Services to 
purchase their alcoholic beverage re- 
quirements from within the States 
where their military installations were 
located. Because of the enormously 
adverse impact that this provision 
would have on the morale, welfare, 
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and recreation funds of military instal- 
lations, that provision was deleted 
during the conference and was not in- 
cluded in the final DOD Authorization 
Act, fiscal year 1986, that was recently 
signed into law by President Reagan. 

But the Senate Appropriations Com- 
mittee has, for some reason, gone back 
and inserted this provision in the DOD 
appropriations bill. 

The amendment I am offering with 
Senator Wilson and Senator GLENN 
would—again—delete this particular 
provision. 

There is absolutely no justification 
for taking limited MWR funds from 
our service men and women and put- 
ting those funds into the pockets of 
local liquor distributors. This is a bad 
provision any way you look at it, and it 
should be struck from this bill. 

According to the Air Force Military 
Personnel Center at Randolph Air 
Force Base in Texas—which has done 
a study of this matter—if this provi- 
sion is enacted into law, it will cost 
military MWR programs somewhere 
in the vicinity of $8 to $10 million per 
year immediately, and in the outyears, 
this provision could result in an 
annual loss to MWR funds of as much 
as $30 million per year. 

While these dollar amounts may not 
be very significant in comparison with 
other sums the Senate will be discuss- 
ing in the defense appropriation bill, 
these sums are of enormous impor- 
tance to the services’ morale, welfare, 
and recreation programs. These MWR 
funds depend heavily on revenues ob- 
tained from sales of alcohol on instal- 
lations, and if installations were re- 
quired to purchase their alcohol re- 
quirements from within the State in 
which they are located, the costs will 
skyrocket and the MWR funds will be 
correspondingly depleted. 

In addition to the actual, direct 
damage that this provision will do to 
military MWR programs, this provi- 
sion has other negative effects. 

For one thing, it will undermine the 
fundamental principle that should 
govern military procurement—that is, 
that purchases should be made under 
the most favorable circumstances pos- 
sible. This proposal will result in 
higher prices to the military for alco- 
hol purchases with no offsetting justi- 
fication whatsoever. More specifically, 
this provision means more bucks for 
the beer distributors and fewer MWR 
services for our military personnel. 

It will reduce per order volume and 
thereby eliminate opportunities to 
secure volume discounts; 

It will eliminate the opportunity to 
procure from prime sources and will 
instead force the installations to use 
wholesalers, brokers, and other local 
middlemen; 

Military bases will lose the advan- 
tage of competitive prices that are 
presently available even from certain 
in-State sources if the possibility of 
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out-of-State purchasing is eliminated; 


and 

Certain bases will be limited to 
single source procurement for their 
supplies because of franchising and 
other internal State limitations. 

For another thing, this provision 
will subject military actvities to indi- 
rect State taxation of the military in- 
stallation’s alcoholic beverage pur- 
chases. Under the Constitution, 
“direct State taxation” of the Federal 
Government is illegal. But if the Fed- 
eral Government has no option of pur- 
chasing out-of-State, it will be indi- 
rectly captive to State taxes and will 
have to bear an additional economic 
burden. The Federal Government has 
the right to make these purchases out- 
of-State, but if it gives up this right— 
which is what would occur if this pro- 
vision is enacted—the Government will 
have no alternative sources of procure- 
ment other than from inside the State 
and will then be forced to pay State 
taxes. 

Make no mistake about two aspects 
of this proposal: First, this provision is 
the product of direct pressure from a 
well-organized special interest group— 
the beer, wine, and liquor distributors 
throughout this country. They are the 
prime beneficiaries of this prohibition. 

Second, their windfall profits will 
not come at the expense of the Ameri- 
can taxpayer—which is bad enough—it 
is not the U.S. Treasury that is being 
raided here. They will be taking 
money directly out of the pockets of 
ordinary service men and women who 
rely on their MWR funds to improve 
the quality of their lives on those mili- 
tary installations. 

Although the Appropriation Com- 
mittee’s requirement of in-State pur- 
chase will increase the cost of liquor to 
the military, it will have no effect on 
the price of liquor to the service cus- 
tomer. That price remains the same. 
The MWR fund will simply have to 
absorb the loss in revenues that would 
inevitably result from higher procure- 
ment prices. 

As Secretary Weinberger wrote to 
Chairman HATFIELD on this subject: 

This is not a liquor control provision; it is 
not designed to reduce consumption. It 
would not affect the sale prices. It would 
simply remove DoD procurements of these 
products from the competitive market place 
where we try to obtain the best terms avail- 
able. The increase in cost to the Depart- 
ment . . could eventually amount to $30 or 
$40 million annually (and) would effectively 
reduce the operating margin and decrease 
earnings needed to support community pro- 
grams on military installations, e.g., librar- 
ies, bowling alleys, 

We are not talking about huge sums 
of money here, but we are talking 
about a rip-off, and I don’t think we 
should let it happen. 

I urge you to support this amend- 
ment to preserve the military’s MWR 
funds and to delete section 8095 of 
this bill. 
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Mr. ANDREWS. Mr. President, I do 
not want to take too much time of the 
Senate on this amendment, but I want 
to make one point. This was put into 
this bill with good reason. It is not 
anticompetitive. It merely says that 
those individuals on an air base pay 
the same taxes for policing of exces- 
sive use of alcohol as anyone else. 
Now, if the Senator from Ohio is going 
to say that somehow or another the 
servicemen do not drive on the roads 
when they have had too much to 
drink, they are a different group of 
servicemen than I have seen. They are 
like all Americans because they are 
Americans. 

Let me very briefly point out, Mr. 
President, that in the 3 hours we have 
known this amendment was going to 
be offered, because it is a States right 
rule as it was put into the bill if any- 
thing ever was, we have contacted 
some States. We have about half of 
the Governors already saying that 
they support retention of the lan- 
guage in the bill—the States of Arkan- 
sas, Colorado, Florida, Georgia, 
Hawaii, Indiana, Kansas, Kentucky, 
Louisiana, Maryland, Michigan, Mon- 
tana, Nebraska, Nevada, New Jersey, 
New Mexico, North Carolina, North 
Dakota, Oregon, Texas, and Virginia 
for starters, Mr. President. Those Gov- 
ernors have all indicated to us this 
afternoon they need the retention of 
this language. It does not say you 
cannot buy from a wholesaler. It does 
not say you cannot buy from some 
lower priced outlet. All it says is that 
you have to be a good citizen and pay 
the same liquor taxes which any other 
consumer pays in that State. It makes 
these military bases good neighbors, it 
makes them fair in their treatment of 
the community and the community's 
needs, and I think it is good legisla- 
tion. I do not want to take up the time 
of the Senate because we have more 
important things to do. But I hope a 
motion will be made to table and that 
it will be supported overwhelmingly. 

Mr. HATFIELD. Mr. President, I 
move to table the amendment offered 
by the Senator from Ohio. 

Mr. GLENN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The 
yeas and nays have been requested. Is 
there a sufficient second? There is not 
a sufficient second. The question is on 
agreeing to the motion to table. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
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question is on agreeing to the motion 
to table. 

Mr. GLENN. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. LEAHY. Mr. President, will the 
Senator withhold that just for one 
moment for me to ask the distin- 
guished chairman a question? 

Mr. HATFIELD. I would be happy 
to respond. 

Mr. LEAHY. Mr. President, I would 
like to ask the distinguished chairman 
if it would require unanimous consent 
to just vote on all the rest of these 
amendments en bloc. We would prob- 
ably accomplish as much as we are 
doing by several more hours of debate. 

Mr. HATFIELD. I would be very 
happy to do that. I want to say, if I 
could respond at the same time, that I 
was asking suspension of the quorum 
call merely to give the Senator from 
Ohio an opportunity to request the 
yeas and nays. 

Mr. GLENN. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second. There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
East] and the Senator from Arizona 
[Mr. GOLDWATER], are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from West Virginia [Mr. 
ROCKEFELLER] and the Senator from 
Mississippi [Mr. STENNIS], are neces- 
sarily absent. 

I also announce that the Senator 
from Florida (Mr. CHILES] is absent 
because of illness. 

The result was announced—yeas 66, 
nays 29, as follows: 


{Rolicall Vote No. 368 Leg.] 


McConnell 
Melcher 
Murkowski 
Packwood 
Pressler 
Proxmire 
Pryor 
Riegle 
Roth 
Rudman 
Sarbanes 
Simon 
Simpson 
Specter 
Stafford 
Stevens 
Thurmond 
Trible 
Wallop 


Abdnor 
Andrews 
Armstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Boren 
Boschwitz 
Bumpers 
Burdick 


Mathias 
Matsunaga 
Mattingly 


NAYS—29 


Durenberger 
Eagieton 
Evans 


Bradley 
Byrd 
Cochran 
Cohen 


Cranston Humphrey 
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Mitchell 
Moynihan 
Nickles 
Nunn 

Pell 


NOT VOTING—5 


Chiles Goldwater Stennis 
East Rockefeller 


So the motion to lay on the table 
the amendment (No. 1400) was agreed 
to 


Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1401 

(Purpose: Making Technical Corrections) 

Mr. HATFIELD. Mr. President, I 
send to the desk a technical amend- 
ment and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon (Mr. HATFIELD] 
proposes an amendment numbered 1401. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 11, line 7, strike the word “is” 
and insert in lieu thereof “are”. 

On page 18, line 2, after the first comma, 
insert the following: “an additional”. 

On page 18, line 7, strike the words “Joint 
Resolution” and insert in lieu thereof “joint 
resolution”. 

On page 19, line 8, strike “section 101“ 
and insert in lieu thereof “any other provi- 
sion”. 

On page 20, line 11, strike “section 102“ 
= insert in lieu thereof “any other provi- 
sion”. 

On page 21, line 1, strike “section 102“ 
and insert in lieu thereof “any other provi- 
sion”. 

On page 21, line 23, insert after the word 
“this” the following: “joint resolution”. 

On page 24, line 15, strike Pro- at the 
end of the line and insert in lieu thereof “of 
feral burros and horses: Pro-”. 

On page 25, strike line 24, and insert in 
lieu thereof the following: ‘‘not available for 
obligation until July 1, 1986: Provided fur- 
ther, That the Secretary of the Interior 
shall”. 

On page 26, line 16, insert quotation 
marks at the beginning of the line. 

On page 26, line 22, insert quotation 
marks at the beginning of the line. 

On page 27, line 1, insert quotation marks 
at the beginning of the line. 

On page 27, line 4, insert quotation marks 
at the beginning of the line. 

On page 27, line 8, insert quotation marks 
at the beginning of the line. 

On page 27, line 14, insert quotation 
marks at the beginning of the line. 

On page 27, line 19, insert quotation 
marks at the beginning of the line. 

On page 28, line 1, insert quotation marks 
at the beginning of the line. 


Kennedy 
Kerry 

Levin 
McClure 
Metzenbaum 
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On page 28, strike line 22, and insert in 
lieu thereof the following: “follows: “sales 
from any national forest: Provided, That 
not less than $24,000,000 shall be”. 

On page 32, line 25, strike “is” and insert 
in lieu thereof “are”. 

On page 37, line 8, strike “is” and insert 


In lieu of amendment numbered 1355 on 
page 10, line 19, before the period insert the 
following: “: Provided further, That not- 
withstanding any other provisions of this 
subsection, there are appropriated 
$9,000,000 for the United Nations Environ- 
ment Program”. 

In lieu of amendment numbered 1351 ef- 
fectuating a negotiated settlement between 
the Department of the Navy and the State 
of Washington, and for other purposes 
insert the following: 

“Sec. . Notwithstanding any other provi- 
sion of this joint resolution or any other 
Act, the Department of the Navy is author- 
ized, within existing appropriations, to 
expend such sums as are necessary to effec- 
tuate a settlement with the State of Wash- 
ington of back tax liabilities arising out of 
federal construction projects in Washington 
State. Such settlement may be negotiated 
directly between the Department of the 
Navy and the State of Washington, notwith- 
standing the fact that the liability of the 
Department of the Navy may be derivative 
from persons contracting with the Depart- 
ment.“. 

In lieu of amendment numbered 1380 pro- 
viding funding for the Brigade Activity 
Center at the United States Naval Academy. 
insert the following: 

“Sec. . Notwithstanding any other provi- 
sion of this joint resolution or any other 
Act, for construction of the Brigade Activity 
Center at the United States Naval Academy, 
Annapolis, Maryland, the sum of 
$16,600,000 is appropriated, as authorized by 
law, to remain available until September 30, 
1990.”. 

Mr. HATFIELD. Mr. President, this 
is a series of technical amendments 
changing “igs to “are,” “are” to “ig” 
and renumbering the paragraphs that 
have been cleared on the other side of 
the aisle. 

Mr. JOHNSTON. Mr. President, this 
has been cleared. It is purely techni- 
cal 


The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Oregon. 

The amendment (No. 1401) 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


was 


AMENDMENT NO. 1402 


(Purpose: To appropriate funds for the pro- 
curement of point air defense of United 
States airbases and other critical United 
States military facilities in Italy) 


Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 1402. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the resolution, 
insert the following: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, the amount ap- 
propriated for “NATO Cooperative Pro- 
grams” for acquisition of point air defense 
of United States airbases and other critical 
United States military facilities in Italy is 
$15,000,000. 

Mr. STEVENS. Mr. President, a 
total of $75 million is authorized for 
NATO air base defense. It was not 
budgeted and therefore we did not 
provide funds for it. 

The Department of Defense has now 
contacted us and requested this por- 
tion of the authorization be funded. 

There are no funds in the House bill. 
If this funding is not provided now it 
could jeopardize a cooperative agree- 
ment that has been entered into with 
Italy concerning air base defense. 

It has been cleared on both sides. 

Mr. JOHNSTON. Mr. President, this 
has been cleared. 

Mr. STEVENS. Yes, it has 

Mr. HATFIELD. Mr. President, the 
matter has been cleared. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Alaska. 

The amendment (No. 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1403 


(Purpose: Delete section 8090 of H.R. 3629 
as reported to the Senate) 


Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. STEVENS] 
proposes an amendment numbered 1403. 

On page 3, line 14, insert after “October 
30, 1985,” the following: “and section 8090 
as reported to the Senate on November 6, 
1985”. 

Mr. STEVENS. Mr. President, this is 
a technical amendment. It is an item 
that was called to our attention by the 
Senator from Indiana. We left out a 
statement as we deleted the matters 
pertaining to procurement in this bill, 
and we wish to have this section added 
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5 the items that are deleted from the 
bill. 

Mr. HATFIELD. Mr. President, this 
is a technical amendment that has 
been cleared on this side. 

Mr. JOHNSTON. Mr. President, this 
has been cleared on this side. 

The PRESIDING OFFICER. If 
there be no futher debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Alaska. 

The amendment (No. 


agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 1404 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from Louisiana (Mr. JOHN- 
ston) for Mr. MELCHER, Mr. BURDICK, Mr. 
ANDREWS, Mr. ABDNOR, Mr. PRESSLER, and 
Mr. Haren proposes an amendment num- 
bered 1404. 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of the joint resolution add the 
following new section as follows: 

Sec. There is hereby appropriated 
$6,000,000 which, notwithstanding any 
other law, is immediately available for obli- 
gation before January 18, 1986 by the Secre- 
tary of the Interior through the Bureau of 
Indian Affairs only for the emergency provi- 
sion of hay to Indians using the distribution 
formula of the Indian Acute Distress Dona- 
tion Program to aid in maintaining founda- 
tion cattle herds in Montana, North Dakota, 
and South Dakota. The Secretary may, but 
is not required to, enter into contracts 
under section 102 of the Indian Self Deter- 
mination Act of (88 Stat. 2206; 25 U.S.C. 
450f) in connection with the appropriation 
made in this paragraph and no indirect cost 
or overhead shall be allowed under any such 
contract from any appropriation. All costs 
incurred directly or indirectly by the Secre- 
tary in connection with the appropriation 
made in this paragraph for other than the 
direct cost of the hay and its transportation 
shall be met from amounts appropriated for 
the operation of Indian programs. Any part 
of the appropriation made in this paragraph 
which is not expended by March 15, 1986, 
shall be deobligated and shall not be avail- 
able for obligation or expenditure and an 
amount equal to the amount deobligated 
shall be an obligation of the amount appro- 
priated for the operation of Indian pro- 
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grams. 

The Secretary of the Interior shall make a 
report or reports to Congress by September 
1, 1986 on (1) the use of the appropriation 
in the preceding paragraph, (2) the impact 
of the drought disaster on the Indian Reser- 


vations in Montana, North Dakota, and 
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South Dakota, (3) long-term strategies to 
address the disaster on each of those reser- 
vations, and (4) the effectiveness of the car- 
rying out of the roles (including resource 
management and the establishment, waiver, 
and collection of grazing fees and rents or 
other payments) of the Federal and tribal 
governments in ranching, agriculture, and 
other land use of Indian reservations 
throughout the United States with recom- 
mendations to improve that effectiveness. 

Mr. MELCHER. Mr. President, I am 
offering an amendment today to con- 
tinuing resolution House Joint Resolu- 
tion 465 which will appropriate $6 mil- 
lion for an emergency hay relief pro- 
gram for Indian tribes in Montana, 
North Dakota, and South Dakota. I 
am pleased that the chairman of the 
Subcommittee on Interior Appropria- 
tions has agreed to accept this amend- 
ment which Senators HATCH, ABDNOR, 
BURDICK, ANDREWS, PRESSLER, and I 
are offering to alleviate a desperate 
crises for Great Plains tribal govern- 
ments. 

This amendment will: First, provide 
funds to purchase the amount of hay 
shortfall for drought-affected tribes in 
the Great Plains; second, enable tribes 
to maintain approximately 200,000 
head of foundation breeding stock; 
and third, mandate the Bureau of 
Indian Affairs to conduct a compre- 
hensive assessment of the drought and 
the overall BIA role in ranching and 
agriculture and make recommenda- 
tions to Congress about effective long- 
term strategies. 

We are all aware of the disastrous 
effects which the drought has had 
upon the Western States which I and 
my distinguished colleagues represent. 
The drought is the worst since the 
Great Depression and has reduced 
forage and hay production by an aver- 
age of 50 percent. Consequently, the 
cost of hay transported from other 
areas has skyrocketed to more than 
double the cost for normal years. To 
make matters worse, the harshest 
winter conditions since the 1890’s have 
set in, creating a longer winter feeding 
season and prohibiting the use of 
range for winter forage. Most areas in 
the Plains have snow cover of 20 to 30 
inches and cold factors in the subzero 
ranges. 

These conditions pose hardships for 
all ranching operators. Therefore, let 
me make it clear that I am not propos- 
ing this measure principally to help in- 
dividual Indian ranchers. I am propos- 
ing this amendment because I am con- 
vinced that the enmasse failure of the 
Indian ranching industry will bring 
about a crippling financial blow to 
tribal governments which are sus- 
tained primarily by income from graz- 
ing leases. While we do not have a spe- 
cific responsibility to individuals, we 
do have a trust responsibility to tribes. 
I maintain that this is a case of paying 
now to protect the major source of 
income for tribal governments, or 
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paying later for increased social serv- 
ice and municipal costs when the bul- 
wark or the plains reservation econo- 
my fails. 

The tribes have appealed to Con- 
gress as a last-chance option to deal 
with this crisis because they have ex- 
hausted other options. I am forced to 
offer this amendment at this late date 
because of the failure of the BIA and 
other agencies to respond. It has been 
my hope that the BIA, recognizing the 
severity of the current problem and its 
repercussions, would voluntarily ad- 
dress the issue. However, in spite of re- 
peated urgings from the tribes and 
Congressmen, they have done nothing. 
Indeed, high-ranking bureaucrats have 
asserted that this problem is one for 
the Hill. 

Others have been more responsive. 
The State Governors have declared 
the reservations as disaster areas and 
in Montana, for example, Secretary 
Block has concurred that the reserva- 
tions are drought-disaster areas. 
Therefore, the Farmers Home Admin- 
istration has made low-interest emer- 
gency loans available. Unfortunately, 
Indian ranchers cannot access this 
program because of jurisdictional and 
other problems. The BIA is making 
Commodity Credit Corporation sur- 
plus grain available. The grain helps, 
but a cow is a ruminating animal and 
requires roughage in the form of hay 
to survive. 

Tribes have also adopted all possible 
measures to deal with the disaster: 
spring turn-in dates have been delayed 
to protect the range from further de- 
terioration; operators have reduced 
herds by an average of 50 percent, sal- 
vaging only core breeding stock; many 
grazing fees have been deferred; and 
the overall grazing season has been 
shortened. These actions were based 
on the recommendations of leading 
range scientists consulted by the 
tribes. 

The only options which remain are 
to completely eliminate herds, thereby 
forcing Indian ranchers out of busi- 
ness, or to implement a pay supple- 
ment program. However, let us make 
no mistake—Indian ranchers have al- 
ready tolerated all they can take. If 
they go out of business, they will not 
re-enter the industry. They will join 
State, Federal, and tribal welfare rolls, 
swelling the overcrowded ranks of 
American Indians who are without op- 
portunity to provide for themselves or 
their families. 

We are already seeing some of the 
effects of this problem. As I stressed 
previously, the tribes in question rely 
upon grazing income to operate tribal 
government, excluding Federal funds 
which are earmarked for specific pro- 
grams. For example, the Blackfeet 
Tribe in Montana has already lost 
$300,000, the Fort Peck Tribe $400,000 
and so forth. This will have several ef- 
fects. Obviously it limits the tribal ca- 
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pacity to provide municipal services, 
and it also weakens the tribal ability 
to fund social programs or to match 
Federal funds. Often we at the Feder- 
al level do not realize the bulk of non- 
Federal tribal money goes to meet 
pressing socioeconomic problems on 
reservations. Therefore, we cannot 
look to tribal governments to fund the 
Emergency Hay Program. 

There is also a more frightening 
spectre on the horizon. The tribes in 
question are in debt to BIA, FHA, and 
private lenders to the tune of $43 mil- 
lion for land-acquisition leases. The 
collateral supporting these loans is 
grazing revenue. Tribes are extremely 
concerned about their ability to meet 
loan payments if the ranchers who 
lease tribal grazing lands go out of 
business. In the past, non-Indians have 
taken up the slack, but in this period 
of economic decline, it appears that 
non-Indians also lack the wherewithal 
to lease additonal Indian land. In 1984, 
93 percent of all Indian-owned land 
was used by Indians. By 1985 this per- 
centage had fallen to 80 percent. Con- 
sequently, there has been a substan- 
tial increase in Indian land which is 
not utilized nor income producing. 

Tribal leaders also fear the effect 
which these conditions will have upon 
Indian land ownership patterns. Fail- 
ure by Indian ranchers to survive this 
crisis and remain in business may 
force a sale of Indian lands to non-In- 
dians. It has been my understanding 
that we support the retention of the 
Indian land base. I hope we will con- 
tinue along that course. 

The amendment I am proposing 
along with my colleagues is at best a 
stopgap measure. It will enable the re- 
maining Indian operators to survive 
the winter—it is a temporary measure 
to alleviate a current crisis. The heart 
and real value of this proposal is man- 
dating the BIA to assess the drought 
area and to make recommendations 
for long-term solutions. Further, it re- 
quires the BIA to make a self-study to 
improve its overall role in Indian 
ranching and agriculture. Is it possible 
that we could have avoided this cur- 
rent dilemma if the BIA and other 
Federal agencies had truly exercised 
their trust responsibility? I suspect so. 

Again, I appreciate the support of 
the chairman for this amendment and 
hope the rest of our colleagues will 
lend their support. 

Mr. JOHNSTON. Mr. President, this 
is an amendment on behalf of the Sen- 
ator from Montana [Mr. MELCHER]. It 
has been cleared. It appropriates $6 
million for an emergency hay relief 
program for the Indian tribes in Mon- 
tana, North Dakota, and South 
Dakota. 

Mr. HATFIELD. Mr. President, the 
matter has been cleared on this side. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 
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The amendment 1404) 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 
AMENDMENT NO. 1405 
(Purpose: Provide relief for Federal lease- 
holders engaged in court case with the De- 
partment of the Interior) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston] for Mr. MELCHER proposes an amend- 
ment numbered 1405. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the read- 
sh the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the resolution add the fol- 
lowing new section: 

“Sec. —. Notwithstanding any other provi- 
sion in law, any lease for those Federal 
lands within the Gallatin and Flathead Na- 
tional Forests which were affected by case 
CV-82-42-BU of the United States District 
Court for the District of Montana, Butte Di- 
vision, for which the Secretary had directed 
or assented to the suspension of operations 
and production pursuant to section 39 of 
the Act of February 25, 1920 (30 U.S.C. 184) 
shall be excepted from the limits on aggre- 
gate acreage set out in that Act: Provided, 
That any person, association or corporation 
receiving relief under this section shall 
bring its aggregate acreage into compliance 
with the provisions of the Act of February 
25, 1920 (30 U.S.C. 184) within six months 
from the date the suspension of operation 
and production ends.” 

Mr. JOHNSTON. Mr. President, this 
amendment is also submitted on 
behalf of the distinguished Senator 
from Montana [Mr. MELCHER]. 

This amendment is necessary to cor- 
rect an unforeseen difficulty due to a 
court case. 

Under an order issued in Conner v. 
Burford, No. CV-82-42-BV, U.S. Dis- 
trict Court for the District of Mon- 
tana, certain leases in the Flathead 
and Gallatin National Forests were 
deemed to be subject to the National 
Environmental Policy Act and to the 
Endangered Species Act. The court de- 
termined that the Federal defend- 
ants—Forest Service, BLM, and De- 
partment of the Interior—had not 
complied with the requirements of the 
above referenced acts, leaving the les- 
sees in a state of confusion over lease 
rights. 

BLM subsequently suspended the 
lease terms and rentals on some 712 
leases totaling over 1.3 million acres. 
Appropriate legal appeals are proceed- 
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ing, but resolution of this landmark 
case may take up to 3 years. In the 
meantime, lessees remain chargeable 
for that acreage under 43 CFR 3101.2- 
1 and the Mineral Leasing Act. 

Because of the limitation, lessees in- 
terested in acquisition of additional in- 
terests through new leases, farmouts, 
or working agreements must count the 
suspended leases toward the total 
acreage limitation. This will result in 
either a decision not to participate, or 
a decision to release other acreage in 
order to meet the State limit. In either 
case, less Federal acreage will be 
leased and competition will be re- 
duced. 

This amendment provides relief 
from counting suspended acreage cov- 
ered in Conner against Burford to 
allow lessees who acquired acreage po- 
sitions in good faith to participate in 
Federal leasing programs without 
having to divest or limit prospects in 
other areas. The proposed relief would 
be in effect only for the period up to 
final resolution of litigation, after 
which lessees would have 180 days to 
comply with the State acreage limita- 
tion. The effect on total leasing in 
Montana would be minimal. Moreover, 
lessees with suspended interests in the 
Flathead and Gallatin National For- 
ests would not be faced with the diffi- 
cult decision of disposition of property 
rights acquired in good faith prior to 
the filing of the lawsuit. 

It has been cleared on both sides. 

Mr. HATFIELD. Mr. President, the 
amendment has been cleared on this 
side. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1405) was 
agreed to. 


AMENDMENT NO. 1406 
Mr. JOHNSTON. Mr. President, I 

send an amendment to the desk and 

ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston] for Mr. MELCHER proposes an amend- 
ment numbered 1406. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution or of law, the 
limitation placed on the Secretary of the In- 
terior by the last sentence of Sec. 319 of 
“An Act making appropriations for the De- 
partment of the Interior and related agen- 
cies for the fiscal year ending September 30, 
1985, and for other purposes”, as enacted 
into law by Public Law 98-473 (98 Stat. 
1837), shall remain in effect until Congress 
determines otherwise. 
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Mr. JOHNSTON. Mr. President, this 
amendment, submitted on behalf of 
the distinguished Senator from Mon- 
tana [Mr. MELCHER] prohibits further 
geothermal leasing in the Yellowstone 
National Park or within the bound- 
aries thereof. 

It has been cleared on both sides. 

Mr. McCLURE. Mr. President, this 
amendment was adopted in the con- 
tinuing resolution a year ago. 

The argument has been as to wheth- 
er that was permanent language or 
temporary language. 

This amendment here now being of- 
fered is to indicate that the language 
adopted last year was permanent lan- 
guage. 

We have no objection to the amend- 
ment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1406) was 
agreed to. 

SEVERAL SENATORS. Third reading. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. HATFIELD. Mr. President, we 
are not going to third reading at this 
moment. There are two unfinished 
items here that Senators are complet- 
ing. 

As soon as they are finished, we will 
then go to third reading. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized. 

Mr. DOMENICI. Mr. President, I do 
not have an amendment, but I do want 
to talk a little bit about an item in the 
Interior section of the continuing reso- 
lution. 

I was going to offer an amendment 
but I choose not to. 

Rather than cffer the amendment, I 
wish to share with the Senate my 
thoughts on funding a new clean coal 
technology program. 

Within the Interior appropriations 
bill, which we incorporate in the con- 
tinuing resolution by reference, there 
is an item called the Clean Coal Tech- 
nology Program. 

I wish we had a few hours. I think it 
would be a very interesting debate for 
the Senate. Although we are trying to 
complete this bill, I must address the 
single most significant item unaccept- 
able to the White House in this whole 
continuing resolution. The continuing 
resolution is unacceptable for a 
number of reasons, but the single most 
significant item is funding a new 
Clean Coal Program. And I think they 
are right. 

In this bill, believe it or not, in these 
budgetary restrained and constrained 
times, we fund a new demonstration 
program for clean coal technology. 
The cost is not $25 million, which 
some of us run around here and get 
through at the last minute, not $50 
million, not even $100 million, but 
$750 million. 
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We have already spent $2 billion on 
clean coal research, moving toward 
that day when we can burn high-sul- 
phur American coal in an environmen- 
tally responsible manner. And this 
Senator is not opposed to that. But 
clearly, as an appropriator, as chair- 
man of the Energy Research and De- 
velopment Subcommittee, and as 
chairman of the Budget Committee, it 
seems unwise to fully fund a new $750 
million program, created in last year's 
continuing appropriations bill, rather 
than through the normal authorizing 
process. 

By providing a $650 million advance 
appropriation, the committee has 
fixed it so that the Congress does not 
ever have to take appropriations 
action again. That is convenient—for 
the next 3 years, we do not have to ap- 
propriate for this new Clean Coal Pro- 
gram. This is not an entitlement. 
Some may not object to the first year 
appropriation as being excessive, be- 
cause the Committee has fixed it so 
that the first year appropriation is 
$100 million. But Congress does not 
get another shot at it. If this bill is en- 
acted, the whole $750 million will be 
spent across this country to demon- 
strate coal research technology. 

Frankly, I would offer an amend- 
ment. I really believe, as I indicated 
awhile ago, that an amendment to 
strike the entire appropriation, an 
amendment to strike the advance ap- 
propriations, or even an amendment— 
which is hard to draw because we are 
on a continuing resolution where the 
bill is actually not even before us, it is 
only referenced—to require the Con- 
gress to appropriate it every year, is 
appropriate. We could try all three. It 
would seem to me that one of the 
three would pass sooner or later, and 
51 Senators would conclude that we 
ought not to do business like this. 

I received a letter from the OMB Di- 
rector, and I talked to the White 
House a little while ago. The adminis- 
tration has already said the whole con- 
tinuing resolution will be vetoed if it is 
sent over like it is. And I am sure the 
Appropriations Committee will try, in 
conference, to work it out so the bill 
will not be vetoed. But the administra- 
tion has also said the single most of- 
fensive item, in terms of fiscal policy, 
is funding of $750 million for a new 
Clean Coal Program. 

BUDGET ISSUES 

In my capacity as the chairman of 
the Budget Committee, I must rise to 
oppose funding for a new program, 
and particularly the use of advance 
appropriations. I was going to offer 
this amendment to support the deficit 
reduction efforts set out in the budget 
resolution, which passed the Congress 
with overwhelming bipartisan support. 
This new funding, not envisioned in 
the budget resolution, will lock us into 
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increasing appropriations adding $750 
million to the deficit. 

Mr. President, we should not start 
funding for a new program during a 
time when we are addressing the 
budget deficit through three extraor- 
dinary measures: across-the-board re- 
ductions in appropriation bills, major 
reforms and cutbacks in the reconcilia- 
tion bills, and the budget balancing 
Gramm-Rudman proposal. 

My colleagues should recognize that 
they will not just be voting for $100 
million in fiscal year 1986, but their 
one vote here today will be for $175 
million in fiscal year 1987, $300 million 
in fiscal year 1988, and $175 million in 
fiscal year 1989. 

Mr. President, why does this bill 
have increasing advance appropria- 
tions? The reason is that it is a maneu- 
ver around the budget process. For the 
purposes of scoring this year’s appro- 
priation bills we only look at fiscal 
year 1986. By providing $650 million in 
appropriations for this new program 
beyond fiscal year 1986, the propo- 
nents have cleverly dodged our future 
budget resolutions. I would point out 
that we do not provide advance appro- 
priations for any other energy and en- 
vironmental programs, such as Super- 
fund and nuclear waste programs. 

Mr. President, the distinguished 


chairman of the Appropriations Com- 
mittee has pointed out that this ap- 
propriation represents one of the ad- 
ministration’s major objections with 
the continuing resolution. In this case, 
I fully agree with the administration. 


ENERGY AND ENVIRONMENTAL ISSUES 

Mr. President, do we need this new 
program? The Department of Energy 
says, “no.” The OMB says, no.“ The 
White House says, no.“ And as chair- 
man of the Energy R&D Subcommit- 
tee, I say “no.” 

Mr. President, let me elaborate: 

Since 1980, the DOE has spent $2 
billion on clean coal technology. 

In fiscal year 1986, we will spend 
about $350 million on coal-related re- 
search. 

In 1985, the Electric Power Research 
Institute will spend $60 million of its 
$280 million budget on coal research. 

Mr. President, the advocates of this 
program will say it is needed in order 
to demonstrate new technologies by 
the year 1995. They will say that by 
the year 2000 there will be the equiva- 
lent of 115 1,000-megawatt plants that 
will be over 40 years old and they will 
have to be replaced. They will say that 
we need to have new Federal demon- 
stration projects to replace them. 

Let me just say to my colleagues 
that the proposed projects to be 
funded under this new program will 
not do the job. They are primarily 
technologies for new plants—they are 
not for retrofit of these old plants. 

Mr. President, the utilities have an- 
nounced plans to simply refurbish 
almost every one of these old plants. 
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They will do this because it is cheaper 
and because they will be able to avoid 
the requirement that new or retrofited 
plants have to meet new source per- 
formance standards. What this new 
federally supported program will do is 
provide new subsidized plants for utili- 
ties. In some cases these Federal dol- 
lars will be devoted to utilities who 
never have complied with clean air 
standards. Unfortunately, those utili- 
ties and consumers who obeyed the 
law will not benefit from this new Fed- 
eral subsidy, but they will pay for it. 

Mr. President, we already have a sig- 
nificant clean coal program, the gap in 
technology in the 1990’s will not 
happen because economics and clean 
air regulations will simply cause us to 
rebuild old plants, and, lastly, just 
bringing new technologies into a few 
plants will not erase the acid rain 
problem as some of its supporters 
claim. 

I have said enough. This is not said 
in any way to criticize those who sup- 
port this research; there are a lot of 
people who support this research. 
Companies in the electric utility busi- 
ness support it. There are a lot of com- 
panies that say we have to do this in 
order to get ready for the decade of 
the nineties. There are a lot of envi- 
ronmentalists who say that we ought 
to do it because they want us to spend 
money to demonstrate ways to ensure 
the clean use of coal and meet their 
percentage reduction requirements 
under the Clean Air Act. This require- 
ment never was right, but we are stuck 
with it. So they say, let us go on 
spending more money, even though we 
have plenty of clean coal in the coun- 
try. 

Mr. President, I say to the distin- 
guished chairman that I will not offer 
my amendment on the clean coal pro- 
gram at this time. I yield the floor. 

Mr. HATFIELD. I thank the Sena- 
tor from New Mexico for not offering 
his amendment. 

CLEAN COAL TECHNOLOGY PROGRAM 

Mr. BYRD. Mr. President, the fiscal 
year 1986 Department of the Interior 
and related agencies appropriation 
bill, which is incorporated by refer- 
ence in this continuing resolution, con- 
tains $750 million for the Clean Coal 
Technology Program. This program 
provides for joint Federal-private 
sector, cost-shared demonstrations of 
various new coal cleaning, combustion, 
or conversion processes which will 
permit wider use of coal in an environ- 
mentally acceptable manner. This 
$750 million is provided in the follow- 
ing manner: $100 million in budget au- 
thority for fiscal year 1986, and ad- 
vance appropriations of budget au- 
thority in the amounts of $175 million 
in fiscal year 1987, $300 million in 
fiscal year 1988, and $175 million in 
fiscal year 1989. This funding will be 
scored in the year in which the funds 
are made available according to infor- 
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mation in a September 20, 1985, letter 
from Mr. Rudolph Penner, Director, 
Congressional Budget Office. Conse- 
quently only $100 million in budget 
authority is scored against this bill 
this year. 

Other features of the program in- 
clude the requirement that industrial 
partners contribute at least 50 percent 
of the cost for each project. This high 
level of cost sharing will ensure that 
only those projects which are strongly 
supported by industry will be pursued. 
Also, the projects must meet present 
environmental retrofit and new source 
performance standards as applicable. 
And, lastly, only commercial technol- 
ogies, which have a chance to be com- 
petitive at today’s prices, will be eligi- 
ble for Federal partnership. I believe 
that these requirements will ensure 
that solid, well-thought-out projects 
will be advanced under the Clean Coal 
Technology Program. 

The benefits of the program are nu- 
merous. The technologies eligible for 
consideration under this program will 
employ a wide range of coals, both 
high and low in sulphur content, and 
the improved performance of the new 
technologies will permit the greater 
use of vast domestic coal reserves in an 
environmentally acceptable manner. 
At the same time, the expansion of 
coal production in this country will 
create additional domestic jobs in re- 
lated industries. Greater use of domes- 
tic coal will reduce our payments for 
foreign oil, which are now running at 
$54 billion annually, and a related ben- 
efit would be greater national security. 
And, finally, the greater inherent effi- 
ciencies of the new clean coal technol- 
ogies will provide useful energy at 
lower cost to consumers. 

The $750 million program was first 
approved by the Congress in the fiscal 
year 1985 continuing resolution— 
Public Law 98-473. That resolution 
contained a five-point compromise re- 
lated to the continuation of the Syn- 
thetic Fuels Corporation. One of those 
points was the establishment of this 
$750 million program. The overall 
compromise was the product of 5 
months of negotiations between the 
Congress and the administration. Both 
were party to the final agreement last 
year. 

The most recent congressional com- 
mitment to this program came on July 
31, when the House voted overwhelm- 
ingly 317 to 98 in favor of a 3-year, 
$500 million Clean Coal Technology 
Program. The strength of the House is 
underwritten by the widespread non- 
Federal support which this program 
enjoys. This program has been en- 
dorsed by coal producers, labor, and 
environmental organizations alike, as 
is evidenced by the following list of 
supporters: The National Coal Associa- 
tion, the Electric Power Research In- 
stitute, the Edison Electric Institute, 
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the United Mine Workers, the Sierra 
Club, the Environmental Policy Insti- 
tute, the Izaak Walton League, the 
National Governors Association, and 
the League of Women Voters. Fur- 
thermore, the program is supported by 
the Department of Energy’s own as- 
sembly of non-Federal expert advisers 
who make up the Energy Research 
Advisory Board. 

Mr. President, I believe that any 
program which leverages private in- 
vestment as strongly as the Clean Coal 
Technology Program does, and which 
is supported by such a broad spectrum 
of the public, merits a correspondingly 
strong commitment from the Federal 
Government. So, I hope my colleagues 
will support the recommendation of 
the Appropriations Committee and 
fully fund the Clean Coal Technology 
Program at this time. 

Mr. President, the fall issue of Elec- 
tric Perspectives contains an excellent 
article entitled “Clean Coal Technolo- 
gy: Just in Time,” It explains in detail 
the importance of the Clean Coal 
Technology Program. I recommend 
the article to my colleagues and ask 
unanimous consent that it be reprint- 
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

CLEAN COAL TECHNOLOGY: JUST IN TIME 

(By Leslie Braunstein) 

[Charts not reproducible for the Recorp.] 

Clean coal technology can make a big dif- 
ference in how America’s power plants do 
their job. 

Coal combustion methods, which have 
changed little since the introduction of pul- 
verized coal boilers in the 1920s, are now 
being adapted to meet today’s environmen- 
tal, economic, and financial realities. From 
coast to coast, electric utilities are on the 
brink of commercializing new technologies 
that have been looking good in the research 
and development stage. 

The new technologies range from the 
basic, such as improved coal cleaning, to the 
exotic, such as magnetohydrodynamics. The 
humble lump of coal is being crushed, 
ground, sifted, dewatered, pulverized, mi- 
cronized, pressurized, and desulfurized. It is 
being subjected to microwaves and magne- 
tism, tossed around in a “fluidized bed,” and 
transformed into a clean-burning gas. 

As a result of such high-tech manipula- 
tion, coal can be burned more cleanly than 
ever—with 90 to 99 percent of its potentially 
polluting sulfur content removed. In addi- 
tion to this environmental benefit, clean 
coal technology offers numerous other ad- 
vantages over conventional combustion and 
pollution control methods: less solid waste, 
less overall cost, shorter construction time, 
reduced power plant financing charges, im- 
proved efficiency, and the ability to use a 
wider range of fuels. 

Clean coal technology is entering the 
scene at a crucial time. Electric utilities, 
which have been minimizing construction 
during the last decade, must begin building 
new power plants to avoid possible brown- 
outs and blackouts near the turn of the cen- 
tury. Since nuclear power plants have 
become too costly and problematical, coal 
has emerged as the only reliable domestic 
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fuel for baseload power plants. “Electric 
utilities need to demonstrate new technol- 
ogies as expeditiously as possible in order to 
have them commerically available during 
the middle part of the 1990s,” said Thomas 
R. Kuhn, executive vice president of the 
Edison Electric Institute (EEI). 

To demonstrate new technologies in a reg- 
ulated, “risk-adverse” industry however, 
federal support is needed, Kuhn pointed 
out. “As a regulated industry, utilities do 
not have the flexibility to compensate for 
the financial risk of new technology demon- 
strations in a manner similar to other pri- 
vate sector industries.” he said. 

Commented Jack H. Ferguson, president 
and chief operating officer of Virginia 
Power, Without federal support, we could 
easily have a situation in which utilities will 
not embrace, and their regulators will not 
permit, new technology until it is demon- 
strated by another company . . . While this 
may be a prudent approach for each utility 
and its regulators, it will not be in the best 
interest of the nation.” 

Indicating its confidence in clean coal 
technology's future, the electric utility in- 
dustry already has invested hundreds of 
millions of dollars in research and demon- 
stration programs, independently and 
through contributions to the Electric Power 
Research Institute (EPRI). And the efforts 
are beginning to pay off. Successful demon- 
stration of new technologies is causing ex- 
citement throughout the industry. 

Fueling this excitement is the success of 
the Cool Water coal gasification demonstra- 
tion plant in California's Mojave Desert. 
Since the summer of 1984, the 120-mega- 
watt (MW) power plant has been converting 
1,000 tons of coal per day into a clean syn- 
thetic gas, which has been used to provide 
electric power for about 100,000 households. 
It was built in just under 29 months—about 
one-third the time it takes to build a con- 
ventional coal-fired power plant. Its emis- 
sions have averaged one-tenth of permissi- 
ble levels, leading sponsors to call Cool 
Water “the world’s cleanest coal plant.” 

Cool Water’s equity owners are Texaco 
Inc., Southern California Edison Company, 
EPRI, Bechtel Power Corporation, General 
Electric Company, and the Japan Cool 
Water Program Partnership. The Empire 
State Electric Energy Research Corporation 
(ESEERCO) and Standard Oil Company of 
Ohio contributed additional funding, and 
the Synthetic Fuels Corporation is provid- 
ing price supports during the plant’s first 
five years of operation. After the demon- 
stration ends in June 1989, Southern Cali- 
fornia Edison may buy the facility. 

Welcoming the good news from Califor- 
nia, other utilities are now exploring the 
prospects of coal gasification. For example, 
the Potomac Electric Power Company 
(PEPCO) is considering the construction of 
a 360-MW commercial plant using the Cool 
Water integrated gasification combined 
cycle (IGCC) technology, which could be 
brought on line in three phases beginning in 
1995. Two 108-MW combustion turbines 
would be scheduled to begin service in 1995 
and 1996 respectively, to be augmented by a 
coal gasifier and heat recovery generators 
providing 144 MW of power beginning in 
1997 “PEPCO’s tentative plans have been 
influenced by the success of the Cool Water 
project,” said company spokesman Tom 
Welle, adding that many of the 35 member 
utilities of the Utility Coal Gasification As- 
socation are contemplating building IGCC 
plants in the 1990s. 

Another clean coal technology showing 
near-term commercial promise is fluidized 
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bed combustion. Encouraging results at the 
Tennessee Valley Authority’s (TVA) 20-MW 
pilot plant near Paducah, Kentucky, have 
helped spur interest in this environmentally 
advantageous method of using coal. Partici- 
pating along with TVA in the test program 
are EPRI, Duke Power Company, the State 
of Kentucky, and Babcock & Wilcox which 
designed and built the boiler and associated 
equipment with aid from Stone & Webster. 

Successful operation of the pilot plant 
since 1982, highlighted by up to 95 percent 
sulfur removal (depending on the type of 
coal and other factors), has led the sponsors 
to proceed to a larger, commercial-scale 
demonstration. A 160-MW unit, with the 
boiler to be built by Combustion Engineer- 
ing, is slated to begin operating in 1988. 
After a four-year test program, it should 
begin full commercial operation in 1993. 

Although the integrated gasification com- 
bined cycle process and fluidized bed com- 
bustion are considered front-runners“ for 
new power generation, they are but two of a 
wide variety of clean coal technologies being 
developed by both industry and govern- 
ment. Different technologies will be re- 
quired to meet the diverse needs of utilities. 
Some of the most promising technologies 
are still in the early stages of development. 

Many major ongoing coal research pro- 
grams began some time ago, during the 
1960s, in response to concern about the en- 
vironmental effects of coal combustion. 
That concern remains an important issue 
today, as the nation turns to coal for an in- 
creasing share of its energy needs. 


CLEAN COAL AND THE ENVIRONMENT 


Emerging coal technologies are designed 
to comply with environmental regulations 
in a cost-effective manner. The Clean Air 
Act, enacted originally in 1963 and amended 
in both 1970 and 1977, seeks to control the 
release of sulfur dioxide nitrogen oxides 
(NO,), and particulates from coal-burning 
power plants. The Environmental Protec- 
tion Agency’s (EPA) New Source Perform- 
ance Standards, first issued in 1971 and re- 
vised in 1978, require new power plants to 
remove 70 to 90 percent of the sulfur oxide 
emissions from their flue gases. Proposed 
Clean Air Act amendments would require 
extensive modifications to older coal-burn- 
ing power plants. 

To date, the primary method for comply- 
ing with existing environmental regulations 
has been installation of a flue gas desulfuri- 
zation system known as a “scrubber.” This 
technology has been effectively required for 
all new pulverized coal-fired power plants 
since 1977. 

“Scrubbers have proven to be among the 
most costly and least reliable pieces of 
equipment in the utility industry,” said 
Richard E. Balzhiser, senior vice president 
for research and development at EPRI. He 
pointed out that the typical scrubbing 
system creates a tremendous amount of 
solid waste, can cost up to $100 million, uses 
huge amounts of water (more than 1,000 
gallons per minute), and consumes 3 to 8 
percent of the power plant’s total energy 
output. In addition, it is subject to fouling 
and corrosion, and its maintenance cost is 
two to 20 times that of the rest of the power 
plant. 

There are now about 120 scrubber- 
equipped generating units operating at U.S. 
utilities; more than 100 additional units are 
planned or under construction. Together 
with greater use of low-sulfur fuel, they 
have helped reduce air pollution in the 
United States considerably. According to 
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EPA, total sulfur dioxide emissions dropped 
28 percent throughout the country from 
1973 to 1983. Emissions from electric power 
plants dropped 19 percent during that 
period, while power plant coal use increased 
by more than 60 percent. Despite these im- 
provements in air pollution control, howev- 
er, the acidity of rainfall in the Northeast 
has not changed appreciably in the last 15 
years. 

It is this conundrum that is fueling the 
current debate over proposed additional 
acid rain legislation. One side seeks further 
reductions in sulfur dioxide emissions; the 
other side argues that other factors also 
may contribute to the acid rain problem. 
“In essence, the debate has been reduced to 
an argument over which sources should be 
forced to further control sulfur dioxide 
emissions, by what means, and at whose ex- 
pense,” said Balzhiser. Utility industry plan- 
ners see far greater promise in the commer- 
cialization of new coal-burning technology 
than in further construction of costly and 
complex scrubbing systems. 

Research and demonstration programs 
have provided data showing both the short- 
term and long-range environmental benefits 
of new coal-burning technologies. As shown 
in Table 1, six new coal combustion technol- 
ogies could control emissions as effectively 
or better than a conventional coal-fired 
power plant equipped with flue gas desul- 
furization. In the long term, as shown in 
Figure 1, the results may be even more dra- 
matic. Retrofitting older power plants with 
new pollution control equipment would 
reduce emissions in the short term—be- 
tween 1990 and 2010. At about that time, 
however, increasing demand for electricity 
would cause emissions to begin rising again, 
eventually returning to current levels. Alter- 
natively, the introduction of new coal tech- 
nology would cause sulfur dioxide emissions 
to begin dropping by the mid-1990s and to 
continue dropping steadily through the 
next three decades. 

NEW COAL TECHNOLOGY TO MEET GROWING 

ELECTRICITY DEMAND 


In addition to offering long-term environ- 
mental advantages, clean coal technology 
appears to be one of the few practical op- 
tions for meeting the nation’s growing 
demand for electric power through the 
early part of the next century. 

Federal government and industry fore- 
casters have predicted that the demand for 
electric power will grow at an annual rate of 
2 to 4 percent through the year 2000. “Even 
after considering the effects of conserva- 
tion, load management techniques, and co- 
generation, the electric utility industry, on a 
national average, is projecting an annual 
growth in consumption of 2.7 percent,” said 
Kuhn. Figure 2 shows projected power 
demand with annual demand growth rates 
of 2.0 percent, 2.5 percent, and 4.0 percent. 
New capacity will be needed not only to 
meet growing demand, but also to replace 
deteriorating power plants, displace high- 
cost fuels, and provide a reserve margin for 
reliability. 

Utilities must plan now to add substantial 
amounts of new capacity in the 1990s—at 
least 10,000 MW each year after 1992, ac- 
cording to an EPRI calculation—because ca- 
pacity margins are dropping, and electric 
power demand is expected to increase stead- 
ily even if overall economic growth rates are 
modest. A number of developments have 
contributed to this situation: 

Oil price hikes, conservation, and slowed 
demand growth rates during the 1970s left 
utilities with high capacity margins. 
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Utilities adopted policies to minimize ca- 
pacity margins and cancelled power plants. 
Now margins are dropping and may reach 
dangerously low levels in the next decade if 
current trends continue. 

The financial difficulty of completing nu- 
clear power plant construction, exacerbated 
by the Three Mile Island incident, led to 
further plant cancellations. 

Even in periods of slow economic growth, 
the demand for electric power has been 
rising. In the decade following 1972, while 
U.S. energy use dropped by 5 percent and oil 
use dropped by 13 percent, energy devoted 
to electricity production rose by 22 percent. 
Presently accounting for about a third of 
the nation’s energy use, electric power may 
provide half the nation’s energy demand by 
the end of the century. 

As shown in Table 2, EPRI projects a need 
for up to 420 gigawatts (GW) (1 gigawatt = 
1,000 megawatts) of new electric generating 
capacity in the 1990s. About 131 GW are 
planned for service between 1985 and 1993. 
If electric power demand grows more than 3 
percent annually each percentage increase 
will translate to an annual additional new 
power generating requirement of 100 GW. 

To meet the increasing electric power 
demand, coal will play a major role. The fi- 
nancial and regulatory difficulty of building 
new nuclear power plants has virtually 
eclipsed that once-promising source of base- 
load power. No new nuclear plants have 
been ordered since 1978. The long-term 
price and supply of oil and natural gas 
remain too uncertain for planned baseload 
power use. Coal, which currently provides 
more than half the nation’s electricity, may 
have to satisfy up to 70 percent of America's 
power demand as the century closes. 

THE NEED FOR MODULAR POWER PLANTS 


The electric utility industry's current fi- 
nancial situation is one of the major factors 
driving the need for new coal-based technol- 
ogy. During the 1960s and early 1970s, the 
industry thrived on growing demand for 
electricity, low inflation, low fuel cost, im- 
provements in technical efficiency, and ex- 
panding economies of scale. Now, of course, 
the situation has been reversed. Utilities 
face high fuel cost, uncertain demand 
growth, higher inflation, and costly con- 
struction delays. “In some cases, the cost of 
adding a baseload generating plant can 
exceed the net worth of a company,” notes 
EEl's Kuhn. “Frequently, construction is a 
threat to the financial standing of a compa- 
ny. Financial incentives are to forego con- 
struction if at all possible.” 

“We are now in slower growth, rising cost 
planning environment,” Kuhn continued. 
The imperatives of this situation, aside from 
attempting to change the ways in which 
utilities are regulated and financed, include: 
Building smaller baseload power plants; re- 
ducing construction lead times; and match- 
ing supply increments more closely with 
demand. 

These needs are interrelated. Smaller 
power plants, simply by being smaller, could 
more easily keep pace with slow-growing 
demand and require less time to plan and 
build. Furthermore, plants which promise 
minimal adverse impact on the environment 
could receive rapid regulatory approval, 
avoiding costly construction delay. There is 
a possibility that power plants built in a 
modular fashion could be “eased” into the 
rate base, lessening “rate shock.” Thus new 
power generation technologies have great 
potential for public acceptance, from both 
an environmental and an economic stand- 
point. 
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THE NEW TECHNOLOGIES 


With coal, there are opportunities for pol- 
lution control before, during, and after com- 
bustion. New technologies are being devel- 
oped to attack the pollution problem at 
each of these three stages. In addition, 
there are combined and advanced systems 
under development, some of which avoid 
the combustion process altogether. The 
needs of individual utilities will help dictate 
the choice of applicable technologies as 
they become commercially available. 


Pre-combustion technologies 


Before it is burned, coal can be cleaned 
and/or mixed with other substances to en- 
hance combustion efficiency, to reduce the 
cost of maintaining boilers and equipment, 
and to remove potential pollutants. Physical 
coal cleaning methods involve grinding the 
coal into a sand-like powder and separating 
out impurities, resulting in removal of 20 to 
50 percent of the coal’s sulfur content. Re- 
search is aimed at removing up to 90 per- 
cent of the sulfur, primarily by grinding 
coal down further to the consistency of 
talcum powder. Such “micronized” coal 
would be 10 times finer than the ground 
coal produced by current methods. The Coal 
Cleaning Test Facility near Homer City, 
Pennsylvania, has spearheaded research in 
this area since 1981. Its sponsors are EPRI, 
Pennsylvania Electric Company, New York 
State Electric and Gas Corporation, and 
ESEERCO. 

Other physical coal cleaning approaches 
focus on different ways to remove impuri- 
ties during the cleaning process. Some tech- 
niques involve treating the ground coal with 
an oil-based substance that adheres only to 
coal particles and not to impurities. After 
the treated coal powder is agitated, impuri- 
ties can be removed efficiently. In another 
approach, magnetic force is used to remove 
sulfur. 

In a water-based system, once coal is 
ground to a very fine powder and cleaned, it 
must be dried or “dewatered” for shipping 
and burning. Established dewatering meth- 
ods are unlikely to work well with extremely 
fine coal powders. Research is directed at 
developing new dewatering methods, such 
as one using microwaves, as well as ways to 
force cleaned coal particles to “agglomer- 
ate” or bind together. 

Other coal cleaning approaches involve 
the use of chemicals, microwave energy, and 
even bacteria. For example, one research 
group is using Freon in a cyclone separator 
to remove up to half of the overall sulfur 
content (both pyritic and organic) in very 
fine coal. Another project, based on the fact 
that microwaves pass through coal but not 
through sulfur or other impurities, has re- 
duced ash and sulfur by almost 90 percent 
in laboratory tests. And in yet another ex- 
periment, bacteria removed 90 percent of 
the organic sulfur from coal in five to ten 
days. 

Once coal has been reduced to a relatively 
clean powder, it can be mixed with oil, water 
or other substances to be burned instead of 
oil if necessary. Coal/oil mixtures, first used 
in the 1920s, are presently commercial in 
the United States, but are seldom used by 
utilities due to their high cost. Coal/water 
“slurries” using 70 percent coal and 30 per- 
cent water have burned cleanly in test 
burns, but utility-scale demonstrations have 
not taken place. Pipeline slurries using 50 
percent coal and 50 percent water, demon- 
strated domestically 20 years ago, may help 
bring relatively inexpensive coal - based 
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energy to power plants located far from 
coal-mining regions. 


New coal combustion techniques 


Much of the excitement over new coal 
technology focuses on processes which 
modify the way in which coal is burned in 
order to remove potential pollutants during 
combustion and to improve thermodynamic 
efficiency. In addition to the atmospheric 
fluidized bed combustion approach being 
tested near Paducah, Kentucky, major utili- 
ty demonstrations of this technology also 
are being built at Burnsville, Minnesota, 
(125 MW) and at Nucla, Colorado, (110 
MW). The Minnesota facility, to be operat- 
ed by Northern States Power Company, is 
scheduled to come on line in 1986. Colorado 
Ute Electric Association’s Nucla plant is 
scheduled to begin operating in 1987. About 
40 industries in the United States have or- 
dered atmospheric fluidized bed boilers, and 
many manufacturers are vying to enter the 
market. “Not since the early days of nuclear 
power have technology developers competed 
so keenly,” stated Energy Daily July 3. 

In atmospheric fluidized bed combustion, 
powdered coal mixed with limestone is 
burned while suspended on a “bed” of air. 
The calcium in the limestone combines with 
the sulfur in the coal to form a dry, solid 
waste product, calcium sulfate. In this 
manner, not only is the need for scrubbers 
eliminated, but the solid waste disposal 
problem is minimized. Furthermore, the 
process uses lower combustion tempera- 
tures, resulting in lower nitrogen oxide 
emissions. Atmospheric fluidized bed com- 
bustion offers unprecedented fuel flexbility: 
it can cleanly burn such low-grade fuels as 
peat, tree bark, industrial and sewage 
sludge, oil shale, lignite, and even cow 
manure. 

A more advanced version of the fluidized 
bed combustion concept is the pressurized 
fluidized bed combustor (PFBC), in which 
hot pressurized combustion gases are used 
to power a gas turbine. Waste heat from 
that process, in turn, produces additional 
steam to drive a turbine. This combined 
cycle increases the efficiency of the total 
process—to about 40 percent, from standard 
levels of about 33 percent. Research forces 
not only on demonstrating the technology, 
but also on preventing abrasive particulates 
from eroding turbine blades and other 
equipment. 

In one pressurized fluidized bed combus- 
tion approach, called turbocharged PFBC, 
gas is cooled in a convection pass above the 
fluidized bed before it enters the gas tur- 
bine. This lower inlet temperature helps 
reduce gas turbine blade deterioration. Sev- 
eral utilities have expressed interest in this 
technology, which may eventually offer 
lower unit cost and shorter construction 
lead time than some of its competitors. 
American Electric Power Company has pro- 
posed a 70-MW demonstration at Brilliant, 
Ohio, in cooperation with Babcock & 
Wilcox and ASEA-PFBC. Power company 
officials have said that if federal assistance 
can be obtained, the plant could be operat- 
ing by 1990. 

In addition to modifying the combustion 
process with technologies such as fluidized 
bed combustion in order to reduce sulfur 
oxide emissions, combustion modifications 
can also be made to reduce nitrogen oxide 
emissions. Low-NOx burners are commer- 
cially available; advanced low-NOx burners, 
presently being introduced to the market, 
reduce emissions further by controlling the 
fuel/air mix, temperature, and combustion 
chemistry. 


CONGRESSIONAL RECORD—SENATE 


In the future, new low-NOx burners could 
be retrofitted along with another new com- 
bustion modification system that reduces 
sulfur dioxide emissions: furnace sorbent in- 
jection. The leading furnace sorbent injec- 
tion system is the limestone injection mul- 
tistage burner (LIMB), which introduces 
dry limestone directly into the combustion 
furnace to capture the coal’s sulfur content. 
EPA- and EPRI-funded research aims to im- 
prove this technology's efficiency and reli- 
ability and to achieve a 50 to 70 percent re- 
duction in sulfur dioxide emissions. The 
largest LIMB projects include a 640-MW 
boiler operated by the Pennsylvania Electric 
Company and a 104-MW demonstration at 
Ohio Edison’s Edgewater plant. 


Post-combustion pollution control 


If potential pollutants cannot be removed 
from coal before or during combustion, then 
post-combustion pollution control measures 
must be used by many power plants. The 
most problematical pollutant is sulfur diox- 
ide; the major sulfur dioxide removal 
method, as mentioned earlier, is flue gas de- 
sulfurization. EPRI has invested $50 million 
to date in efforts to improve this technol- 
ogy’s performance. EPRI's research, to be 
augmented by an additional $50 million in- 
vestment over the next five years, includes 
failure cause analysis, process chemistry im- 
provement, materials study, hardware 
design, study of water and energy use, and 
the collection and interpretation of per- 
formance data. 

Advanced scrubbing concepts, currently 
being tested with federal and private sector 
funds, may supplant flue gas desulfurization 
in the long term. In one approach, electron 
beams pass through combustion gas that 
has been treated with ammonia, converting 
sulfur dioxide and nitrogen oxides to dry 
materials. 

Post-combustion pollution control tech- 
nology also includes the use of baghouses 
and electrostatic precipitators to remove 
particulates from combustion gases. A bag- 
house is an array of bags, typically about 50 
feet long, with powerful fans that vacuum 
particulates out of flue gases. In a precipita- 
tor, electrically charged particulates are at- 
tracted to high-voltage metal plates. The 
performance of precipitators can be adverse- 
ly affected by scrubbers and other pollution 
control equipment. For this reason, industry 
and government are seeking to upgrade ex- 
isting precipitator technology, as well as de- 
veloping advanced systems. 


Coal gasification, liquefaction, and 
combined cycle systems 

Another pollution control approach is to 
change the coal into a clean liquid or gase- 
ous fuel prior to combustion. Coal-based 
synthetic fuel technology was developed in 
Germany during World War II. Since then, 
synfuels interest in the United States has 
waxed and waned with fluctuations in oil 
price and availability. Despite current low 
oil prices, however, there is renewed interest 
in synfuels technology that can meet the 
9 of today’s power plant econom- 
es. 

One such technology, noted earlier, is in- 
tegrated gasification combined cycle, as 
presently being demonstrated at the Cool 
Water plant near Daggett, California. At 
Cool Water, coal is first converted to a clean 
synthetic gas in a gasifier developed by 
Texaco. (Other gasification combined cycle 
facilities may use different gasifiers.) The 
resulting hot gas (2,300-2,800 degrees F.) 
must be cooled before being desulfurized 
and then fired in a gas turbine. The cooling 
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process yields high-pressure steam. Both 
the steam and the cooled gas are used to 
generate power in a combined cycle turbine 
system. Then waste heat from the gas tur- 
bine is recovered and used to generate steam 
for additional power generation. The total 
energy conversion efficiency is about 37 per- 
cent. 

Recent EPRI studies indicate that a 
power plant of 500 or 600 MW using the 
Cool Water technology would cost about 10 
percent less to build than a new direct coal- 
fired power plant with flue gas desulfuriza- 
tion. Its economic attractiveness is due pri- 
marily to its modular construction. Prefabri- 
cated power plant units can be delivered rel- 
atively quickly, reducing construction lead 
times and capital risk. Modular construction 
could enable utilities to order smaller units 
to more closely match supply with demand 
and minimize “rate shock.” 

Cool Water’s emission rates during its 
first year of operation were far below per- 
missible EPA levels. The mineral residue 
from the combustion process, recently clas- 
sified as non-hazardous by California au- 
thorities, can be used as material for insula- 
tion and road building. Yet another environ- 
mental benefit is the plant’s reduced water 
use—about a third less than a conventional 
coal-fired power plant with flue gas desul- 
furization. 

“Although the Cool Water plant repre- 
sents only one approach to GCC technology 
and presently has been fired on only one 
type of coal,” said EEI’s Kuhn, “we believe 
it offers significant insights into the poten- 
tial of this technology to ultilize many 
qualities of coal in environmentally accepta- 
ble ways in both new and retrofit situa- 
tions.” Illinois #6 and Pittsburgh #8 are 
scheduled for test runs later this year and 
early in 1986. 

While the Potomac Electric Power Com- 
pany is contemplating its 360-MW gasifica- 
tion combined cycle power plant in Mary- 
land, Virginia Power has proposed a similar 
project using a slagging Lurgi gasifier. In- 
terest in this technology also has been ex- 
pressed by the Cleveland Electric Iluminat- 
ing Company and the Nevada Power Com- 
pany. 

Although gasification combined cycle 
seems to be a leading synthetic fuel technol- 
ogy, other synfuels processes may be appli- 
cable to utilities’ special needs in the future. 
Coal liquefaction, for example, could pro- 
vide a “hedge” against potential oil price 
hikes. Technologies such as the solvent re- 
fined coal process and the Exxon Donor Sol- 
vent process, which have been studied by 
government and industry since the early 
1970s, could provide fuels for use in conven- 
tional-oil fired burners. 


Advanced coal-based systems 


The use of coal can extend beyond the 
limits of combustion technology. Advanced 
processes can extract the energy from coal 
without the inherent environmental effects 
of fossil fuel burning. In fuel cells, for ex- 
ample, coal is first transformed to hydro- 
gen-rich gas; then, instead of being burned, 
the gas is fed to a power section that ex- 
tracts energy electrochemically. Research 
and demonstration will continue to develop 
fuel cells with different materials used as 
electrolytes, including phosphoric acid, 
molten carbonate, solid oxide. 

In an even more advanced technololgy, 
magnetohydrodynamics (MHD), coal's 
energy is converted to an extremely hot gas 
called a plasma. The plasma is “seeded” 
with potassium salts, both to improve its 
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conductivity and to remove its sulfur con- 
tent. The hot seeded gas moves at ultrasonic 
speed through a channel, which is surround- 
ed by a very powerful magnetic field. Pass- 
ing through the magnetic field, the hot gas 
generates electricity, which is tapped by 
electrodes in the channel wall. The hot gas 
gives up about 25 percent of its energy in 
this manner; some of the remaining energy 
can be recovered for use in a conventional 
steam turbine system. Such a system in 
commercial use could have an overall effi- 
ciency of about 50 percent. 
FEDERAL HELP IS NEEDED NOW 


These and other technologies currently 
under development could radically change 
the way that coal is used to provide reliable 
electric power. For these new technologies 
to have an environmental and economic 
impact soon enough, however, an acceler- 
ated commercialization program must begin 
immediately, according to EEI’s Kuhn. 
“Clean coal technologies must be demon- 
strated at or near commercial scale before 
they will have the confidence of the electric 
utility industry and the agencies which reg- 
ulate it,” he said. Federal participation 
could accelerate technology development, 
thereby assisting the U.S. economy with ex- 
panded and more efficient coal utilization.” 

CLEAN COAL TECHNOLOGY 

Mr. WARNER. Mr. President, I rise 
today in strong support of the clean 
coal technology demonstration pro- 
gram which is funded in the fiscal 
year 1986 Interior Appropriations bill. 

I urge my colleagues to join in sup- 
porting this important initiative. 

I ask unanimous consent to insert at 
this point in the Recorp a letter which 
25 Senators and I have sent to the 
President in support of the Clean Coal 
Program. 

There being no objection, the letter 


was ordered to be printed in the 
REcorpD, as follows: 


U.S. SENATE, 
Washington, DC, December 5, 1985. 
The PRESIDENT, 
The White House 
Washington, DC. 

DEAR MR. PRESIDENT: The Congress is cur- 
rently considering a program which is im- 
portant to our energy security, to meeting 
our environmental goals, and to resolving a 
dispute with Canada over acid rain. We 
strongly recommend that you join with us 
and support the Clean Coal Program to en- 
courage the utilization of our most abun- 
dant national fossil fuel resource in an envi- 
ronmentally acceptable manner and to lead 
both the United States and Canada into a 
constructive dialogue on improving air qual- 
ity in both countries. 

Federal and state regulatory policies cur- 
rently preclude electric utilities from ab- 
sorbing the entire economic risk associated 
with proving new technologies at commer- 
cial levels. Under these circumstances, utili- 
ties have been reluctant to venture into 
new, untried technologies. Uncertainty over 
sulfur and nitrogen oxide regulatory policy 
makes it difficult for many utilities to re- 
serve current earnings for the demonstra- 
tion of new technologies. 

The result has been that while new tech- 
nologies are ready for commercial demon- 
stration, electric utilities are not moving for- 
ward to bring these units to the commercial 
marketplace. We believe the Federal Gov- 
ernment has an obligation and an opportu- 
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nity to assist in the development of these 
promising technologies. The Clean Coal 
Program is an ideal vehicle for doing this, 
and one which we support strongly. 

We would be very reluctant to move for- 
ward with this program if we did not see 
strong support in the private sector for 
these technologies and this program. To 
date, 28 utilities have identified specific 
projects that they want to demonstrate and 
have indicated that they would be willing to 
contribute more than $2.1 billion out of 
total project cost estimates of $3.5 billion. 
Clearly, this exceeds the 50/50 cost sharing 
requirements established by Congress. In 
our view, this is most encouraging and dem- 
onstrates the commitment of the private 
sector. While not all these projects can be 
funded, with this kind of private sector par- 
ticipation the Federal government has an 
obligation, even in a tight budget year, to 
evaluate and support the program. 

We aiso have been monitoring the dia- 
logue between the United States and 
Canada over acid rain. Acceptable solutions 
cannot be found so long as the only point 
for debate is which country will punish pol- 
luters and consumers with additional regu- 
latory controls. The clean coal program 
gives a new direction in the dialogue to both 
countries. 

Thank you for your consideration. We 
hope that you will join with us in what we 
consider to be an important environmental 
and energy program. 

With kindest regards, 

Sincerely, 
JOHN WARNER 
(with 25 cosponsors). 

Mr. WARNER. Coal is our most 
abundant fossil energy resource and, I 
am proud to say, Virginia is one of our 
great coal States. 

Our country is blessed with hun- 
dreds of years of coal reserves, but in 
order for coal to realize its potential as 
our most abundant fossil fuel, we must 
find ways to burn coal cleaner and 
more efficiently. 

That’s why successful demonstration 
of clean coal technologies is so vitally 
important. 

The Appropriations Committee has 
included $750 million in this bill to 
fund the Clean Coal Program over the 
next 4 fiscal years. 

Then ensure that only the most 
commercially viable technologies are 
pursued, this bill requires the private 
sector to put up at least 50 percent of 
project costs. 

Last year, at the direction of the 
Congress, the Department of Energy 
solicited expressions of interest in the 
Clean Coal Program from the private 
sector. 

The response was overwhelming and 
clearly demonstrated industry's will- 
ingness to share the risks in demon- 
strating technologies. 

But the Federal Government must 
live up to its side of the bargain. 

Multiyear appropriations are critical 
to the success of this demonstration 
program to assure the private sector 
that the Government, as a partner, is 
committed to continue its support of 
selected projects. 
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Additionally, these multiyear appro- 
priations will enable the Government 
to negotiate greater equity and in- 
creased risk assumption from the pri- 
vate sector. 

Congress will have every opportuni- 
ty to review this program, to make 
funding adjustments, and to ensure 
that the partnership works. 

The Department of Energy, which 
will select projects and negotiate con- 
tracts, will also have the necessary au- 
thority to closely direct the program 
and the expenditure of funds. 

Mr. President, during the 98th Con- 
gress I chaired three hearings of the 
Senate Subcommittee on Natural Re- 
sources Development and Production 
regarding the reintroduction of coal as 
a fuel for railroad locomotives. 

I was convinced then and I remain 
convinced that the technology exists 
to burn coal cleanly and efficiently in 
a railroad locomotive. 

The potential for increasing coal use 
and saving fuel costs is staggering. 

I will continue to advocate that a 
new coal-fired, clean-burning railroad 
locomotive be among the technologies 
which will receive Federal cost-sharing 
dollars from the clean coal fund. 

Successful demonstration of clean 
coal technologies will mean more 
American jobs, a reduction in the 
trade deficit, lower costs for electric 
ratepayers, and improved generating 
plants to meet the large electric load 
growth requirements which are pro- 
jected for the early 19907 8. 

Mr. President, I urge my colleagues 
to support a multiyear appropriation 
for the Clean Coal Technology Dem- 
onstration Program. 


AMENDMENT NO. 1407 

Mr. HATFIELD. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oregon (Mr. HATFIELD] 
proposed an amendment numbered 1407. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 6, line 5, strike ‘(i)’ and insert in 
lieu thereof “(h)”. 

On page 8, line 17, strike “(j)” and insert 
in lieu thereof “(i)”. 

On page 10, line 20, strike (k)“ and insert 
in lieu thereof “(j)”, 

Mr. HATFIELD. Mr. President, this 
is a technical amendment that has 
about five lines of grammatical 
changes that has been cleared on both 
sides. 

Mr. JOHNSTON. Mr. President, this 
is a technical amendment that has 
been cleared. 
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The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Oregon [Mr. HAT- 
FIELD]. 

The amendment 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1408 
(Purpose: To express the sense of the 
Congress on Navy ship maintenance policy.) 

Mrs. HAWKINS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Florida (Mrs. Haw- 
KINS], for herself, Mr. WILSON, Mr. WARNER, 
and Mr. TRIBLE, proposes an amendment 
numbered 1408. 


Mrs. HAWKINS. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution, add the 
following new section: 

Sec. .(a) Congress finds that— 

(1) service in the Navy frequently requires 
personnel to spend extended periods of time 
at sea away from their families; 

(2) family separation is the number one 
personnel retention problem in the Navy; 

(3) the performance of short-term mainte- 
mance and repair of Navy vessels in their 
homeports permits the Navy personnel as- 
signed to those vessels to be with their fami- 
lies for additional periods of time; however, 

(4) at the same time all maintenance and 
repair outside the homeport area is impor- 
tant to instill additional competition in the 
industry, and retain the broadest possible 
industrial mobilization base, and 

(5) there would be marginal impact on 
personnel considerations for Navy Reserve 
Fleet repair conducted outside the home- 
port area, 

(b) It is the sense of the Congress that: (1) 
competition for ship repair should be maxi- 
mized with the objective of attaining lowest 
cost to the government while cognizant of 
personnel impact. In this regard, consider- 
ation of the competitive contract bidding 
methodology should be determined on the 
basis of work to be performed, independent 
of duration, while mindful of personnel con- 
siderations, and (2) in view of the marginal 
personnel impact of Naval Reserve Vessel 
Industrial work such contracts involving 
vessels above 1,000 tons should be per- 
formed through coast wide competitive bid- 
ding procedures. 

Mrs. HAWKINS. Mr. President, the 
purpose of my amendment is to en- 
courage the Navy to bring come clarity 
and direction to its overhaul and 
repair policy. It does this by means of 
a sense of the Congress resolution that 
seeks to achieve a sense of balance be- 
tween the competing the concerns of 


(No. 1407) was 
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personnel, morale, and family separa- 
tion, and providing the least cost to 
the Government for Navy overhauls 
and repairs. 

Mr. President, I want to thank the 
managers of the bill as well as the 
Senator from Alaska for their assist- 
ance in achieving this balance in this 
amendment. Their assistance has been 
most sincerely appreciated. The suc- 
cess of this amendment would never 
have been possible without their coop- 
eration. 

I would like to put this amendment 
into perspective. The reason this issue 
has come up at all is because of certain 
report and legislative language drawn 
up by the Appropriations Committee 
that drastically affected Navy over- 
haul and repair policy. The commit- 
tee’s report language as it stands now 
would be a serious setback for Navy 
families that already have too little 
time together. It would, in effect, fur- 
ther lengthen the time that Navy fam- 
ilies are separated from their hus- 
bands and fathers. 

My principle concern in offering this 
amendment is that Navy personnel 
policy and considerations not be sacri- 
ficed in the Appropriation Commit- 
tee’s rush to get the least cost for 
Navy ship repairs and maintenance. 
Current Navy policy requires that in 
homeports where there are sufficient 
competition for Navy contracts, that 
the SRA be restricted to the home- 
port. The reason for this policy— 
family separation. After being separat- 
ed from their families for 6 or more 
months at sea, the Navy does not be- 
lieve that it should needlessly increase 
the time that families are separated 
by sending the ship out of its home- 
port for short-term (usually around 8- 
10 weeks) repairs. 

In cases of long-terms repairs (in 
excess of 6 months) Navy Travel Reg- 
ulations allow the crew, their families, 
to the port where the ship is repaired 
and be reimbursed. There are no such 
provisions for family moves when re- 
pairs are less than 6 months in dura- 
tion. As a result, if ships are sent out 
of their homeports for short-term 
SRas it will only compound the family 
problems that come when sailors 
spend 6 months or more away from 
their families already. 

Report language in the Senate DOD 
Appropriation report, instructs the 
Navy to review its short-term repair 
policy with regard to restricting ships 
to homeports when sufficient competi- 
tion is present. Specificially it in- 
structs the Navy to open up bidding 
for SRA's to other ports that are 
within a 250 mile radius of the home- 
port. Although this is not as drastic as 
the recommendations of the House 
DOD appropriations report language 
which call for coast-wide bids for such 
contracts, it would nonetheless result 
in increasing the amount of time that 
Navy families have to be separated. 
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The result is that the committee rec- 
ommends increasing the time that 
Navy families are separated in spite of 
the fact that family separation is the 
No. 1 problem sited when sailors 
decide to leave the Navy. And who can 
blame them. They sacrifice a great 
deal in their service of the country— 
both family and sailor—but apparant- 
ly the committee believes that they 
need to sacrifice even more. At this 
rate the committee will leave us with 
hundreds of ships, but no one to man 
them. 

My language, while not binding leg- 
islatively would put the Congress on 
record as favoring a balanced ap- 
proach between the important issues 
of Navy families and cost savings for 
the Government. 

Furthermore, Mr. President I ask 
unanimous consent to have printed in 
the Recorp a letter from Assistant 
Secretary Pyatt indicating the Navy’s 
support for current policy regarding 
the Interport Differential and Select- 
ed Restricted Availabilities. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


DEPARTMENT OF THE NAVY, 
ASSISTANT SECRETARY OF THE Navy, 
Washington, DC., December 9, 1985. 
Hon. PAULA HAWKINS, 
U.S. Senate, Washington, DC 

Dear SENATOR HAWKINS: In response to 
your query, the issue of Selected Restricted 
Availabilities (SRA) now before the Senate 
is of great importance to the crews of our 
ships. The House Appropriations Commit- 
tee report directs the Navy to compete all 
SRAs coastwide; the Senate Appropriations 
Committee report contains language which, 
although less restrictive, will result in the 
same undesirable impact on our personnel 
and ship readiness. 

During the last year, we have changed 
policy and extended the bid area coastwide 
for all ship Regular Overhauls (ROHs) to 
increase competition and reduce costs and 
in recognition of a maintenance philosophy 
shift to more short SRAs and fewer long 
term ROHs. We have made these changes in 
recognition of the need to maintain a 
coastwide ship repair industrial base and in 
full accord with previous congressional di- 
rection. 

In the case of ROHs we are able to offer 
the crews the opportunity to relocate with 
the ship. For the shorter SRAs, usually 
about 3 to 4 months, we continue to com- 
pete in the homeport. This assures an ade- 
quate repair base in our homeport areas but 
more importantly it keeps the crews home 
with their families. Our crews are already 
required to be deployed away from their 
families more than we desire. They make 
this sacrifice because of the importance of 
the task. Increasing their time away from 
home, in many cases just before or after 
completion of an overseas deployment, will 
have a very serious adverse impact on their 
morale and the quality of family life. 

Readiness will also be impacted. During 
these short SRAs, the non-engineers in the 
crew make extensive use of the shore train- 
ing facilities to sharpen their warfare skills 
by day and return, on duty days, to the 
ships for duty at night. Bidding SRAs 
coastwide would deny many ships use of the 
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shore training sites and result in degraded 
readiness. Work-arounds to this situation 
would be costly and would again dramatical- 
ly impact family life. 

I believe we have responded responsibly to 
the changing economic conditions in the 
ship repair industry while at the same time 
recognizing the needs of our Navy families 
and the maintenance of shipboard readiness 
levels. Our new policies need to be given the 
opportunity to work; if further change ap- 
pears required we have the means to alter 
existing policy. Indeed, it is in our best in- 
terest to do so. Such changes should be 
made only after full consideration of all the 
facts and not in reaction to the demands of 
special interest groups. 

I sincerely appreciate your interest in this 
issue because of its great importance to our 
sailors and their families. They will be the 
big losers if either the House or Senate lan- 
guage survives in its current form. If I can 
be of further assistance on this issue, please 
let me know. 

Sincerely, 
EVERETT PYATT. 

Mrs. HAWKINS. It is clear that the 
Navy considers personnel consider- 
ations to be extremely important—and 
I believe that that is exactly how it 
should be. I believe that any truly bal- 
anced overhaul and repair policy by 
the Navy must address the concerns 
raised in the Assistant Secretary's 
letter. 

Mr. President, I would also ask 
unanimous consent that an article de- 
scribing some of the problems caused 
by long family separations in the Navy 
be printed in the Recorp after my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mrs. HAWKINS In my view, the 
committee's report language on limit- 
ing SRAs to a 250 mile radius of the 
homeport area undermines our nation- 
al defense and further erodes the 
strength of the family. For that 
reason, I was especially pleased when 
Senator HATFIELD and Senator, STE- 
VENS agreed to vitiate the committee 
report language regarding the 250-mile 
limit as part of our agreement on this 
amendment. 

Mr. President, I want to commend 
the Chairman, Mr. HATFIELD, and the 
Defense Subcommittee Chairman, Mr. 
STEVENS, for their help in trying to 
work through this difficult issue. It is 
important that the Navy conduct its 
business in such a way to save as much 
money as possible. But we also have an 
obligation to weigh carefully the 
impact of Navy policies on Navy fami- 
lies. We must find a way to balance 
these two difficult, but important 
issues. 

EXHIBIT 1 


‘NORMAL PEOPLE AREN’T SEPARATED ALL THE 
Time’ 


MILITARY WIVES REJECT TRADITIONAL NOTION 
Wives of senior naval officers aid that one 
major reason for the Navy’s pilot shortage 
is the changed-value system shared by 
young military wives. 
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They reject the traditional notion that 
the family should sacrifice its interests, in- 
cluding the wife’s job in an interesting city, 
to advance the officer's career. 

Vicki Bonnano, 30, wife of Lt. Cmdr. 
Sammy Bonnano, is a University of Wiscon- 
sin graduate, former Navy ensign, Virginia 
Beach real estate agent and mother of two 
children. 

Her view of Navy life is shared by many 
young military wives: 

“We started talking about Sammy getting 
out of the Navy after he got to VF43 [in 
Oceana]. If Sammy went on five more 
cruises, the Navy would be better, but what 
about his family? Who is he more important 
to? We obviously feel he is more important 
to us. 

“Two years ago, I might have said the 
Navy is the only way to go because he is so 
completely satisfied in his job. We only had 
one child, and he was much younger, and 
Sammy being gone had not started to affect 
him. But now our little boy is older [5] and 
it’s starting to affect him. And we've got an- 
other new one now. 

“The separation is the biggest thing that 
bothers me. When he was at the Armed 
Forces Staff College [in Norfolk], he was 
home every night. And we had never had 
that, before. It seems strange to think that 
was the first time he could come every night 
from work. But all his other jobs, even 
shore duty, he had always been gone all the 
time. 

“He'd be home for three weeks; he'd be 
gone for three weeks. There was always a 
det [detached duty]. There was always a 
carrier qual [qualification] which took him 
out to the boat. There was workups for 
cruises. 

“For those six months [when] he came 
home every night from the staff college, I 
all of a sudden realized that normal people 
aren’t separated all the time. Normal people 
don’t have to do this. And it was fun. I've 
really looked forward to have my husband 
come home every night and to having him 
here on the weekends. So when it’s time for 
him to go away again, it really hurts. 

“If the Navy could figure out a way to not 
make those cruises so long, to make them 
not so unbearable, it might make a differ- 
ence. And the workups beforehand, where 
it’s nothing for them to go out for three 
months at a time. We've had friends who 
have gone on cruises for seven months and 
been extended out there for nine months. 

“Once they tell you it’s going to be so 
long, and then you sit there with your fin- 
gers crossed because you don’t know if it’s 
really only going to be seven months. You 
count the days; you even count the hours. 

“But they never shorten the cruises. They 
only make them longer. They told us years 
ago that cruises would be no more than five 
months; no more than six months. They 
didn’t do it then, and they’re not going to 
do it now. They've lost their credibility with 
me.” 

Mr. WILSON. Mr. President, I would 
like to take this opportunity to ex- 
press my strong support for the 
amendment I have cosponsored, being 
offered by my distinguished colleague 
from Florida. 

I cosponsored this amendment not 
only because it makes economic sense, 
but because it protects the quality of 
life of our sailors and their families. 

I wish to address the issue of select- 
ed restricted availability or SRA. SRA 
is a term used to designate mainte- 
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nance and repair work, short of a reg- 
ular overhaul, performed on a naval 
vessel. The purpose of a SRA is to 
extend ship operating periods between 
full overhauls. A full overhaul requires 
at a mimimum, 6 months, but most 
frequently, 9 months or more. SRAs 
require only 3-4 months and are con- 
ducted at the homeport. SRAs while 
economically beneficial, also enhance 
readiness by giving a ship a longer 
operational period. 

The committee report language, that 
accompanied the referenced appro- 
priations bill, in addition to generating 
further unnecessary costs, would have 
a devastating effect on Navy morale. 
Assistant Secretary, Everett Pyatt ina 
letter to Congress wrote: 

Our crews are already required to be de- 
ployed away from their families more than 
we desire. They make this sacrifice because 
of the importance of the task. Increasing 
their time away from home, in many cases 
just before or after completion of an over- 
seas deployment, will have a very serious ad- 
verse impact on their morale and the qual- 
ity of family life.” 

While SRA's require only 3-4 
months, they are most frequently un- 
dertaken subsequent to deployments 
of 5 to 6 months. Therefore, families 
could be unnecessarily separated for 
close to a year! To further exacerbate 
the strains of separation, the sailors 
must endure considerable financial 
burdens: due to the relatively short 
duration of this type of work, sailors 
are not reimbursed for travel to visit 
their families. I am gravely concerned 
about the impact to family life and 
Navy morale. 

What could possibly be the benefits 
of a provision such as this, we must 
ask? There are tangible costs involved 
with moving a vessel from one port to 
another for an overhaul. Among them 
are fuel, berthing and messing for the 
crew, transfer of materiel and equip- 
ment, and administrative paperwork. 
These funds will have to be appropri- 
ated or squeezed out of O&M account. 
At this time of fiscal belt-tightening 
why would we support a measure so 
fiscally unsound, which at the same 
time risks harming morale and sets 
the stage for retention problems? 
Where is the sense in further straining 
limited resources without any benefits, 
rather guaranteed problems? 

Mr. STEVENS. The modified Haw- 
kins amendment is acceptable as it en- 
dorses competition for ship repair 
work. It also recognizes that accom- 
plishment of shipyard work in the 
homeport does minimize family sepa- 
rations from ship crews. 

Over the last 2 years, the committee 
has outlined procedures to induce 
competition for ship repair work in 
order to achieve lowest cost. To the 
extent that bids are attained from a 
wide range of potential contractors, 
open competition has produced sub- 
stantial savings. Solicitation of con- 
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tract bids on a coastwide basis for ship 
repair has proved to be a cost-saving 
method. The Hawkins amendment en- 
dorses this principle. 

The Hawkins amendment also raises 
valid points on the personnel impact 
of performing short-term, minor main- 
tenance work outside the homeport 
area. Existing Navy policy restricts 
competitive bidding to the homeport 
area for these short-term maintenance 
efforts. But the amendment also rec- 
ognizes that the determination of bid- 
ding procedures should be based on 
the nature of the work to be per- 
formed rather than by duration of 
time. This works favorably toward our 
objective to attain the lowest possible 
cost while keeping personnel consider- 
ations in mind. 

By endorsing competitive procedures 
based on the nature of the work to be 
performed, the amendment vitiates a 
segment of the committee report lan- 
guage pertaining to expansion of 
homeport bidding radius to 250 miles. 
The amendment also requires coast- 
wide competitive bidding procedures 
for all larger Naval Reserve ships. 
These modifications are acceptable 
since expanded competition for ship 
repair is formally endorsed. 

Mr. HATFIELD. Mr. President, I 
join my colleague from Florida Sena- 
tor Hawkins in proposing a compro- 
mise to our two respective problems 
with the Navy Ship Overhaul Pro- 
gram. 

On the one hand an increasing 


number of Navy overhaul contracts 
are being restricted to the home port 
areas which preclude nonhome port 
shipyards from bidding on the jobs, 
even if they have an exceptional price 
and high quality control. According to 


the General Accounting Office, be- 
cause of current overhaul policy 89 
percent of all the regular overhauls 
and smaller SRA repair contracts in 
fiscal year 1986 will be conducted in 
the home port areas. Even within 
some home port areas work is concen- 
trating, skewing the entire ship repair 
industry. For example, in fiscal year 
1980 the Seattle naval district con- 
ducted about 16.4 percent of the 
Navy's west coast work while in fiscal 
year 1984 they conducted just 2.1 per- 
cent. During this same period, work in 
the San Diego naval district increased 
from 36.1 percent to nearly 70 percent. 

Be that as it may, Mr. President, in 
our compromise we are agreeing that 
efforts to expand bidding opportuni- 
ties to nonhome port areas have an 
impact on the Navy personnel which 
must be addressed. Individual morale 
is affected by the length of time Navy 
personnel are stationed away from 
their families. Such absences impact 
not only recruiting and retention, but 
can have impacts on performance. We 
must find a way to balance these 
mutual policy goals of increasing in- 
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dustry competition and preserving 
morale of our service personnel. 

Therefore, Mr. President, we have 
agreed to retain section 8100 of the de- 
fense appropriations bill which contin- 
ues the statutory prohibition on inter- 
port differential charges, but will 
withdraw from the committee’s report 
language which directed the Navy to 
expand home port bidding to within 
250 miles of the home port area. In ad- 
dition, Mr. President, we are proposing 
sense of the Senate language which 
outlines the need to resolve the con- 
flicting policy goals I have outlined. 

Mr. President, I want to thank my 
colleague from Florida for her coop- 
eration in coming to this agreement. I 
recognize that she feels as committed 
to her position as I do to mine and be- 
lieve this agreement most appropriate- 
ly resolves our differences. As well, 
Mr. President, I want my colleague to 
know that I intend to uphold our 
agreement in conference with the 
House but will notify her if any unan- 
ticipated problems arise. And finally, 
Mr. President, I would like my col- 
leagues to know that I have spoken di- 
rectly with Assistant Secretary of the 
Navy Everett Pyatt who has no sub- 
stantive problems with this agree- 
ment, as it simply returns both the in- 
terport differential and SRA home- 
porting issues to a status consistent 
with existing law. 

Mr. President, the amendment has 
been cleared on this side of the aisle. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared on this 
side. It is a sense-of-the-Congress reso- 
lution. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Florida [Mrs. HAWKINS]. 

The amendment (No. 1409) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mrs. HAWKINS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT No. 1409 
(Purpose: To express the sense of the 
Senate that the U.S. Government, 
through both its executive and legislative 
branches, launch an energetic and thor- 
ough investigation and audit for all de- 
fense contractor billing practices, and all 
other practices involving Government con- 
tracts, to expose all fraudulent action; 
that the Government seek indictments 
against companies believed to have de- 
frauded the Government or the people of 
the United States; and further, that the 

Government more aggessively use suspen- 

sion or debarment of contractors convict- 

ed of crimes as appropriate supplemental 
penalty for such conviction) 


Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], on behalf of Mr. Hart, proposes an 
amendment numbered 1409. 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of the joint resolution, insert 
the following new section: 

Src. — (a) The Senate finds that— 

(1) there have been an increasingly large 
number of criminal actions or accusations of 
fraud brought against defense contractors, 
in which a number of leading defense con- 
tractors have pleaded guilty to criminal ac- 
tivity; 

(2) such fraudulent activity on the part of 
corporations entrusted with responsibility 
for our national defense is a threat to our 
national security and an abuse of the public 
trust; 

(3) such fraud by those who seek to con- 
tract with the Government represents the 
most reprehensible kind of corporate con- 
duct; 

(4) the Government must ensure that it 
contracts only with responsible companies, 
especially in areas vital to our national de- 
fense; 

(5) it is vital that sufficient resources of 
the Federal Government be allocated to the 
exposure and prosecution of such fraud; 

(6) the Department of Justice must exhib- 
it a commitment to the prosecution of pro- 
curement law violations; and, 

(7) only through a genuine commitment 
to seek criminal and civil penalties against 
corporations engaged in procurement law 
violations will such violations be deterred. 

(b) It is therefore the sense of the Senate 
that the United States Government, 
through both its executive and legislative 
branches, launch an energetic and thorough 
investigation and audit for all defense con- 
tractor billing practices, and all other prac- 
tices involving Government contracts, to 
expose all fraudulent action; that the Gov- 
ernment seek indictments against compa- 
nies believed to have defrauded the Govern- 
ment or the people of the United States; 
and further, that the Government more ag- 
gressively use suspension or debarment of 
contractors convicted of crimes as appropri- 
ate supplemental penalty for such convic- 
tion. 

Mr. HART. Mr. President, this 
amendment is a sense-of-the-Senate 
resolution on the matter of defense 
procurement fraud. The resolution 
calls upon the executive and legisla- 
tive branches of this Government to 
heighten their efforts against these 
unconscionable taxpayer to ripoffs 
that threaten our security. 

Just last week we received fresh evi- 
dence that the plague of procurement 
fraud continues unabated among de- 
fense contractors. Four current and 
past executives of the General Dy- 
namics Corp. were indicted for fraudu- 
lent billing on the DIVAD project, the 
so-called Sergeant York gun. 
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But while that case involves $7.5 mil- 
lion in billings, it may be just small po- 
tatoes in a very large and very ugly 
potato patch. Eleven of the Pentagon’s 
top 12 defense contractors have now 
been touched by indictments, while lit- 
erally hundreds of smaller contractors 
are under either indictment or investi- 
gation for criminal wrongdoing. 

Even more important than the waste 
of dollars is the danger all this poses 
to our national security. 

It is certainly sobering to reflect 
that the same people now accused of 
cooking the books on the Divad are 
manufacturing the F-16, the cruise 
missile, the Trident submarine, the M- 
1 tank, and other weapons crucial to 
our Nation’s defenses. It is also clear 
that such scandals undermine public 
support for a sustainable and reasona- 
ble defense budget. 

Last week's indictments show we can 
uncover some incidents of procure- 
ment fraud. But continuing stories of 
defense waste strongly suggest we are 
not discovering, prosecuting and con- 
victing nearly enough of the guilty 
firms and individuals. 

And it is my conviction that unless 
we vigorously prosecute these viola- 
tions—seeking both criminal and civil 
penalties—some corporations will con- 
tinue to treat their defense contracts 
as a license to steal. Defense contract- 
ing practices have demonstrated that 
merely seeking restitution for over- 
charges is not good enough. Contrac- 
tors treat overcharges like interest- 
free loans. If they’re caught—too bad. 
If not, all the better. That’s their atti- 
tude. 

Unless this Government provides 
our investigators and prosecutors with 
the resources they need—unless the 
Department of Justice demonstrates 
the commitment and the political will 
to pursue these cases—these tragic 
abuses of the public trust will contin- 
ue, 

One Pentagon official has estimated 
that wasteful procurement practices 
and fraudulent contractor billing cost 
the American taxpayer as much as $50 
billion each year. Yet we are attempt- 
ing to rein in this outrage with $11 
million—for the activities of the U.S. 
attorneys—and a little more than $2 
million for centralized antifraud ef- 
forts here in Washington. These few 
individuals are charged with monitor- 
ing and scrutinizing the purchases of a 
department that spends nearly a bil- 
lion dollars a day. 

Think of it: $11 million to root out 
fraud when DOD has 15 million con- 
tracts. It's a joke. 

Under those circumstances, how are 
the U.S. attorneys faring? After all, 
they are our front line of defense in 
terms of prosecuting these cases. 

I’ve been told by investigators and 
committee staffs alike that U.S. attor- 
neys around the country have sought 
staff to fight procurement scandals 
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only to be told the money was not 
available. 

According to the Associate Attorney 
General's estimate, a little more than 
3 percent of the current account for 
salaries and expenses in the U.S. attor- 
neys’ offices goes to defense procure- 
ment fraud. 

Given the enormity of these crimes, 
we would expect that this Department 
of Justice would vigorously pursue vio- 
lations of the iaw. Recent investiga- 
tions by the Joint Economic Commit- 
tee and the Senate Judiciary Commit- 
tee reveal, however, that the office al- 
legedly in charge of coordinating these 
efforts has grown dangerously short of 
breath. 

The Department of Justice Defense 
Procurement Fraud Unit was original- 
ly established to investigate and pros- 
ecute defense fraud. In the last few 
months, the unit has described itself 
as merely a “screening agency.” It now 
spends time referring cases to those 
who can handle them. But in some 
cases, the unit has appeared to act as 
an impediment to effective prosecu- 
tions. 

One congressional investigator has 
said: 

The head of the fraud unit turned off the 
investigation of the Newport News Ship- 
building and Drydock Case on his own initi- 
ative ... It was worth pursuing. But he 
closed it down. A lot of people are complain- 
ing that the screening/referral process em- 
phasis puts this unit in a position to veto 
any further pursuit of a given case. It’s 
— more of a bottleneck than anything 
else. 

Asked whether the unit would do a 
better job with more resources, the in- 
vestigator said: 

We think there are serious problems with 
this unit. Under present circumstances—the 
way it’s structured and managed—(giving 
them more money) is not the right way to 
go. 

The Department of Justice authori- 
zation bill has not been considered 
this year. There are parliamentary 
tools available to earmark or other- 
wise provide funds for procurement 
fraud investigations and prosecutions. 
But more money will mean little, if 
the Department lacks the political will 
to pursue these cases. 

My amendment urges the executive 
and legislative branches to launch 
thorough energetic investigations of 
defense contractor billing practices. 
The resolution urges the Government 
to seek indictments against firms 
which defraud the Government, and 
to use suspension or disbarment with 
more regularity when contractors are 
convicted. 

Finally, I believe the Department 
ought to have the guts to come to 
Congress and ask for money for the 
U.S. attorneys. It ought to have the 
sense of responsibility to straighten 
out the problems in the Defense Pro- 
curement Fraud Unit. And it ought to 
exercise the political will to get this 
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job done for the American people, who 
are footing the bill; and for the sol- 
diers, whose lives are on the line. 

Mr. JOHNSTON. Mr. President, this 
is a sense-of-the-Senate amendment on 
behalf of Senator Harr. It is a second 
iteration of a previous amendment rel- 
ative to hortatory language suggesting 
the executive and legislative branch 
launch an effective and thorough in- 
vestigation and audit for all defense 
contract billing practices, and other- 
wise to expose fraudulent action. 

There was, in a previous iteration, 
some offending language which has 
been removed and it is now cleared on 
both sides, I am advised. 

Mr. HATFIELD. Mr. President, the 
amendment is cleared on this side. 

Mr. HART. Mr. President, I thank 
the floor managers. 

The PRESIDING OFFICER (Mr. 
GRasSLEY). The question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1410 
(Purpose: To locate the International Trade 

Administration in the World Trade Center 

in Boston) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
STON] proposes an amendment numbered 
1410. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 49, line 12, strike the words “and 
hereby authorize’ and insert the word 
“shall”. 

On page 49, line 14, strike the word to“. 

Mr. JOHNSTON. Mr. President, this 
amendment, which has been cleared 
on both sides, simply directs the Inter- 
national Trade Administration to 
move into the World Trade Center 
Building in Boston. It has been cleared 
on both sides. 

Mr. HATFIELD. Mr. President, the 
Senator is correct. It has been cleared 
on this side of the aisle. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1410) was 
agreed to. 
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Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. RIEGLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1411 

(Purpose: Relating to hospital deductible 

under Medicare) 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Pennsylvania [Mr. 
HEINZ], for himself and Mr. KENNEDY, pro- 
poses an amendment numbered 1411. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the proper place in the bill, insert the 
following new section: 

Sec. In view of the $92 Medicare hospi- 
tal deductible increase that will go into 
effect on January 1, 1986, it is the sense of 
the Senate that the Committee on Finance 
shall report legislation no later than April 
15, 1986, which will reform the calculation 
of the annual increase of such deductible so 
that it is more consistent with annual in- 
creases in Medicare payments to hospitals. 
It is further the sense of the Senate that 
any reforms reported shall be retroactive to 
January 1, 1986. 

Mr. HEINZ. Mr. President, this is a 
sense of the Senate resolution dealing 
with the subject that we voted on yes- 
terday on the point of order by a vote 
of 45 to 41. I have discussed it with 
both managers of the bill. I offer it on 
behalf of Senator KENNEDY and 
myself. 

Mr. President, I am sending an 
amendment to the desk that will ad- 
dress the problem of the substantial 
out-of-pocket costs paid by America’s 
30 million Medicare beneficiaries. 

Mr. President, on September 30, the 
Secretary of Health and Human Serv- 
ices announced that the part A hospi- 
tal deductible—that fee paid out-of- 
pocket by Medicare beneficiaries for 
their first day of a hospital stay—will 
increase from $400 to $492. That is a 
whopping 23-percent hike in 1 year, 
Mr. President, and close to a 141-per- 
cent jump since 1981. 

The impact of this increase will be 
felt not only by those beneficiaries re- 
quiring hospitalization; it will also 
affect those beneficiaries requiring ex- 
tended nursing home stays since the 
copayment for skilled nursing care is 
linked to the inpatient deductible. It 
will hit hardest on America’s low- 
income elderly at a time when they 
are already facing skyrocketing out-of- 
pocket costs. And it will hit them at 
the worst time—when they are going 
into the hospital. 
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I know that there are many Mem- 
bers of the Senate who are concerned 
about this issue. Indeed, the Senate 
has already indicated its support for 
holding down the deductible as part of 
the omnibus budget reconciliation bill. 
This concern is admirable; our inten- 
tions are good. But for the 30 million 
Americans on Medicare, actions speak 
louder than words. 

On December 9, the Members of this 
body—by a vote of 45 to 41—blocked 
an amendment on a procedural motion 
to cap the deductible at $476, the 
amount originally announced last 
winter by HHS. I appreciate that 
many Members may have been reluc- 
tant to support a legislative change on 
an appropriations bill. But I do not be- 
lieve that the Members of this body 
wish to see the part A deductible go up 
as scheduled. 

And for these older citizens, time is 
running out. Unless Congress acts, the 
deductible will go up as scheduled to 
$492 on January 1. It is also no secret 
that there are few opportunities left 
for Congress to act to reduce the 
scheduled increase. 

Mr. President, the announcement of 
September 30 caught everyone by sur- 
prise. The administration had indicat- 
ed last winter that the deductible 
would go up to $476, still a hefty 19- 
percent increase, but nevertheless one 
for which beneficiaries could plan. 
Had we known that the increase was 
going to jump by an unprecedented 23 
percent, I am sure that we would have 
tried to address this issue in the Fi- 
nance Committee as part of the recon- 
ciliation bill. But we did not, and now, 
we are faced with a January 1 deadline 
and nothing to stop the increase from 
occurring. 

Today, I along with my colleague, 
Senator KENNEDY, am offering a sense 
of the Senate resolution that directs 
the Finance Committee to report legis- 
lation no later than April 15, 1986, 
which will reform the calculation of 
the annual increase of the deductible 
so that it is more consistent with the 
annual increases in Medicare pay- 
ments to hospitals. The resolution also 
provides that any reforms reported 
back by the Finance Committee would 
be retroactive to January 1, 1986. 

The existing formula which has pro- 
duced the 23-percent increase is an ar- 
tifact of the old cost-based Medicare 
reimbursement system, and uses as its 
base the annual average cost per day 
of hospitalization. It ignores the fact 
that under PPS, the time patients 
spend in the hospital has decreased 
significantly. Thus, under PPS, the 
fixed costs per hospitalization are 
being spread out over a smaller 
number of days. As a result, the cur- 
rent formula dramatically overstates 
the real increase in hospital costs for 
next year. Under the current formula, 
patients will continue to be asked to 
pay more and more for first day cover- 
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age even as they are being discharged 
quicker and sicker than before. 

Senator KENNEDY and I have both 
introduced bills to change the calcula- 
tion of the part A deductible so that 
the annual increase is pegged to the 
increase in the Medicare payment to 
hospitals. Our resolution today will 
encourage the Finance Committee to 
examine these and other proposals as 
soon as possible and come up with a 
reform in the part A deductible that 
will be fairer to beneficiaries. 

At a time when PPS is saving the 
Medicare Program billions of dollars 
and beneficiaries’ out-of-pocket costs 
are skyrocketing, the very least we can 
do for America’s 30 million Medicare 
beneficiaries is to pass this amend- 
ment, indicating to the Finance Com- 
mittee, of which I am a member, the 
strong desire on the part of the Senate 
to reform the calculation of the part A 
deductible. 

The amendment is simply that the 
Finance Committee by a date certain— 
April 15—take some action addressing 
this issue of the increase in the $92 de- 
ductible. 

Mr. KENNEDY. Mr. President, the 
Department of Health and Human 
Services announced on September 30 
that the Medicare hospital deductible 
will increase by $92 on January 1, 
1986—the largest increase in the de- 
ductible in the history of Medicare. 
This whopping increase has been a 
source of distress and outrage to 
senior citizens all over the country. 

The Medicare hospital deductible is 
the amount that each elderly and dis- 
abled Medicare beneficiary must pay 
out of his own pocket or his own insur- 
ance when he enters the hospital. 
Eight million of our senior citizens 
must pay this deductible every year, 
and this scheduled $92 increase will 
bring the total deductible to a stagger- 
ing $492, an increase of 173 percent 
just since 1980. 

The exorbitant increase in the hos- 
pital deductible was not intended by 
anyone. It is an unintended conse- 
quence of the new Medicaid prospec- 
tive payment system and of Congress’s 
failure to modify the method of calcu- 
lating the deductible to reflect the 
new payment system. 

Since the beginning of the Medicare 
Program, the deductible has been cal- 
culated on the basis of the cost of an 
average day of care. 

Increases in the deductible were sup- 
posed to reflect increases in the cost to 
Medicare of a typical hospitalization, 
and as long as Medicare paid hospitals 
for services to Medicare beneficiaries 
on a daily cost basis, the annual in- 
creases in the deductible were reason- 
ably fair. 

But today Medicare no longer pays 
for hospital care on a daily cost basis. 
Beginning with legislation enacted in 
1982, Medicare began to pay a fixed 
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price—set in advance—for each Medi- 
care admission. The fixed price varied 
depending on the diagnosis that was 
treated, but the key feature of this 
prospective payment system was that 
the price was set in advance and was 
based on admissions and diagnoses, 
not days of care. 

The prospective payment system has 
reaped enormous savings for the Fed- 
eral budget and has had a major 
impact in slowing the growth in 
health care costs. In the next 5 years 
alone, prospective payment will reduce 
the deficit an estimated $37 billion, 
and that is without assuming any sav- 
ings from this year’s reconciliation 
bill. 

But, while prospective payment has 
brought relief to the Federal budget, 
it has created heavy additional costs 
for senior citizens already burdened 
with high health care expenses. Pro- 
spective payment encourages hospitals 
to economize by reducing length of 
stay. Between 1982 and 1985, average 
hospitalization for Medicare benefici- 
aries dropped from 10.24 days to a pro- 
jected 8.75 days. Between 1983 and 
1984 alone, length of stay dropped 
almost a full day, from 9.84 to 9.05. 

The result of this drop in length of 
stay—combined with the fact that hos- 
pital occupancy rates are now at his- 
toric lows—has been that hospitals’ 
costs are concentrated in fewer days of 
care. The rate of increase in total costs 
and costs per admission has slowed 
dramatically, while the costs of care 
per day have soared. 

There is nothing that better illus- 
trates the unreasonableness of Con- 
gress’ failure to reform the old method 
of calculating the hospital deductible 
than what will happen next year. That 
horrendous $92 increase in the hospi- 
tal deductible translates into a 23-per- 
cent rate of inflation. That is three 
times as high as the increase in Medi- 
care's per admission payment in 1984, 
the base year on which the deductible 
is calculated. 

And, it is 46 times as high as the in- 
crease in per admission payment to 
hospitals that is included in the recon- 
ciliation legislation passed by the 
Senate. 

Mr. President, I say it is time for 
Medicare beneficiaries to share in the 
savings from prospective reimburse- 
ment rather than being saddled with 
additional costs. I announced legisla- 
tion to correct this problem last 
spring. If that legislation had been en- 
acted, sick Medicare beneficiaries 
would not face a $92 tax increase 
every time they enter the hospital 
next year. 

Yesterday, the Senate rejected an 
amendment I offered to delay imposi- 
tion of the unfair deductible increase. 
It rejected an amendment by Senator 
Heinz that would have modestly re- 
duced this unfair increase. 
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Senator Hernz and I are offering an 
amendment today which gives the 
Senate another chance to help our 
senior citizens. The amendment I am 
offering today is a sense-of-the-Senate 
resolution directing the Finance Com- 
mittee to report out legislation re- 
forming the calculation of the deducti- 
ble by April 15 and to make reforms 
retroactive to January 1, 1986. It is 
identical to an amendment I proposed 
to the reconciliation bill that was 
adopted unanimously, except that the 
amendment today specifies a date for 
action and specifies that any reform 
be retroactive. 

Enactment of this amendment will 
send a message loud and clear that the 
Senate believes that our Nation’s 
senior citizens should not be saddled 
with that excessive, unfair increase in 
the Medicare hospital deductible. 

I urge my colleagues in this body to 
join me in casting a vote for fairness 
for our senior citizens. 

Mr. HATFIELD. Mr. President, the 
amendment has been cleared on this 
side of the aisle. 

Mr. JOHNSTON. Mr. President, this 
amendment has not been cleared on 
this side. I have not been able to talk 
to my distinguished colleague, Mr. 
Lonc. However, I am advised that the 
first amendment could easily pass if it 
went to a vote. 

Second, it is only a sense of the 
Senate amendment which would direct 
the Finance Committee to take action 
which I understand Senator Pack- 
woop is willing to take. Therefore, I 
state no position on the amendment, 
and allow it to go to a voice vote. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Pennsylvania. 

The amendment 
agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1412 
(Purpose: To provide an additional $80,000 
for the Florida Panther Recovery Program) 

Mrs. HAWKINS. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislation clerk read as follows: 

The Senator from Florida [Mrs. Haw- 
KINS] proposes an amendment numbered 
1412. 

Mrs. HAWKINS. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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At the end of the joint resolution, insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, the amount 
“303,522,00” on page 8, line 22, of H.R. 3011 
as reported by the Senate Committee on 
Appropriations on September 24, 1985, shall 
read as follows: “303,602,000”. 

Mrs. HAWKINS. Mr. President, this 
amendment is simple and straightfor- 
ward. It is in cooperation with the 
Senator from Idaho. It provides sums 
above those provided through the 
State cooperative grants account. 

This amendment would maintain the 
present pace and schedule for the 
Florida Panther Recovery Program. 

This amendment provides an addi- 
tional $80,000 for the Florida Panther 
Recovery Program from the Fish and 
Wildlife Service Recovery Program ac- 
count. The Florida Game and Fresh- 
water Fish Commission has been 
forced to pull $80,000 from other im- 
portant Florida endangered species 
programs to continue the Panther Re- 
covery Program at effective operating 
levels. This cannot continue. My 
amendment will provide the Panther 
Recovery Program the additional 
funds so badly needed. 

Mr. McCLURE. Mr. President, I 
have reviewed the amendment offered 
by the Senator from Florida and I 
have no problems with it. I recognize 
the importance of the Florida Panther 
Recovery Program and I appreciate 
the Senator from Florida offering the 
amendment. 

Mrs. HAWKINS. I thank the Chair- 
man. 

Mr. McCLURE. Mr. President, we 
have carefully reviewed this amend- 
ment. We fully support it and urge its 
adoption. 

Mr. JOHNSTON. Mr. President, the 
amendment provides for $50,000 for a 
study. 

It is acceptable on this side. 

Mr. METZENBAUM. Mr President, 
I do not have any objection to the 
$50,000. But I do have objection to the 
pandemonium that is on this floor at 
the moment. We are calling up amend- 
ments, and passing them. No one 
knows what we are doing on the floor 
of the Senate this evening. I think it is 
a terrible way to run the U.S. Senate. 

Mr HATFIELD. Mr. President, I 
would only say to the Senator that I 
agree that there is too much pandemo- 
nium. But I can assure the Senator 
that the two managers know precisely 
what is going on. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Florida. 

The amendment 
agreed to. 

Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1413 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. BIDEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Delaware [Mr. BIDEN] 
proposes an amendment numbered 1413. 


Mr. BIDEN. Mr. President, I ask 
unanimous consent that further read- 
1 05 the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place insert the follow- 
ing: 

Sec. (a) No Member, officer, or employ- 
ee of the Senate or House of Representa- 
tives compensated at a rate in excess of 
$25,000 per annum and employed for more 
than ninety days in a calendar year shall (1) 
affiliate with a firm, partnership, associa- 
tion, or corporation for the purpose of pro- 
viding professional services for compensa- 
tion; (2) permit that individual's name to be 
used by such a firm, partnership, associa- 
tion or corporation; or (3) practice a profes- 
sion for compensation to any extent during 
regular office hours of the Senate office or 
House of Representatives office, as the case 
may be, in which employed. For the pur- 
poses of this paragraph, “professional serv- 
ices” shall include but not be limited to 
those which involve a fiduciary relationship. 

(b) No Member, officer, or employee of 
the Senate or House of Representatives 
compensated at a rate in excess of $25,000 
per annum and employed for more than 
ninety days in a calendar year shall serve as 
an officer or member of the board of any 
publicly held or publicly regulated corpora- 
tion, financial institution, or business entity. 
The preceding sentence shall not apply to 
service of a Member, officer, or employee 

(1) an officer or member of the board of 
an organization which is exempt from tax- 
ation under section 501(c) of the Internal 
Revenue Code of 1954, if such service is per- 
formed without compensation; 

(2) an officer or member of the board of 
an institution or organization which is prin- 
cipally available to Members, officers, or 
employees, of the Senate or House of Repre- 
sentatives or their families, if such service is 
performed without compensation; or 

(3) a member of the board of a corpora- 
tion, institution, or other business entity, if 
(A) the Member, officer, or employee had 
served continuously as a member of the 
board thereof for at least two years prior to 
his election or appointment as a Member, 
officer, or employee of the Senate or House 
of Representatives, (B) the amount of time 
required to perform such service is minimal, 
and (C) the Member, officer, or employee is 
not a member of, or a member of the staff 
of any Senate or House committee which 
has legislative jurisdiction over any agency 
of the Government charged with regulating 
the activities of the corporation, institution, 
or other business entity. 
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Mr. BIDEN. Mr. President, this 
amendment applies to Senate and 
House rules with regard to participa- 
tion in law firms, and boards. It has 
been accepted by both managers of 
the bill. 

I yield the floor. 

Mr. HATFIELD. Mr. President, the 
Senator is correct. It has been cleared 
on this side of the aisle. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Delaware. 

The amendment 1413) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MELCHER. Mr. President, I 
think a couple of remarks on the side 
of the defense appropriation are in 
order at this time. I shall not send any 
amendments to the desk, but I will call 
the attention of my colleagues to the 
following: At the end of fiscal year 
1985 approximately $172 billion re- 
mained in unspent fiscal year 1985 de- 
fense appropriations. 

Most of this is in multiyear contracts 
for ships, planes, and so forth. That 
we can understand, Mr. President. But 
there is $43 billion remaining now at 
the end of fiscal 1985 that was unobli- 
gated. That was at the end of Septem- 
ber of this year, and funds that were 
not tied up in multiyear contracts but 
had not been obligated because of 
holdups in contracts or other commit- 
ment problems. 

The amount of unobligated funds 
appropriated to the Department of 
Defense at the end of the fiscal year 
has increased from 1981 to this year. 
In 1981, it was $21.4 billion. In 1985, it 
was $43.5 billion. 

This failure of the Pentagon to be 
able to use the funds unobligated in 
the year in which they are appropri- 
ated can be laid at the doorstep of the 
huge amounts of funds that have gone 
to the Pentagon in recent years. 

Not only have we seen many cases of 
overcharging, fraud, and waste in de- 
fense contracting but the Pentagon is 
becoming increasingly unable to even 
obligate the huge amounts of funds in 
the year they are appropriated. It 
would be good discipline for the De- 
partment of Defense to turn back 
those funds they have not obligated, 
and it would also help to cut our 
budget deficit. 

Mr. President, along this same line, I 
call to the attention of the conferees 
on this appropriation bill these facts. 

The Senate-reported bill provides 
for $36 billion for fiscal year 1986 in 
just research and development funds. 
This is a 15-percent increase over 1985 
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funding. So for next fiscal year we are 
going to be spending 15 percent more 
in just research and development. 
That totals $36 billion. The House 
figure is 6 percent over the 1985 
amount appropriated for research and 
development. 

In fiscal year 1981, defense R&D 
funding amounted to $16.6 billion. So 
funding at the House level represents 
a doubling of R&D funding since 1981. 

Historically, this funding has been 
about 10 percent of the defense 
budget. Now it is up to 12 percent. We 
should follow what we set out to do in 
appropriations this year for defense 
and have it zero growth—zero real 
growth—but we are exceeding that in 
R&D. I believe this is a matter that is 
serious for the conferees from the 
Senate on this matter. I hope they can 
come back at least to the level of re- 
search and development in defense ap- 
propriations that the House has. 

Mr. KASTEN. Mr. President, I rise 
to speak on the fiscal year 1986 appro- 
priation for the Great Lakes Indian 
Fish and Wildlife Commission. 

The GLIFWC is an organization 
with members in Wisconsin, Michigan, 
and Minnesota dedicated to protecting 
Indian rights to fish and hunt in the 
inland ceded territories, to protect 
Indian rights to fish on the Great 
Lakes, and to provide sound manage- 
ment of these resources. The Appro- 
priations Committee has chosen to 
fund the GLIFWC at the level of $1.3 
million, an increase of $100,000 over 
the fiscal 1985 level. 

In the short time it has been in ex- 
istence, the GLIFWC has made great 
strides in the difficult task of manag- 
ing the complex fisheries and ecosys- 
tems of the Great Lakes. It could do a 
much better job if accorded funds pro- 
portional to the size of the territory it 
covers and the number, variety, and 
complexity of the treaty-related issues 
it must deal with. 

I do not mean here to criticize the 
Interior Subcommittee of the Appro- 
priations Committee, or its chairman, 
the distinguished Senator from Idaho, 
Mr. McCuure. I do wish, however, to 
point out that wildlife and fisheries 
management programs for Western 
tribes are funded at much greater 
levels—over $13 million. 

This appears to me to be another ex- 
ample of how Wisconsin and other 
States in the Midwest are short- 
changed in the distribution of Federal 
program dollars. I will seek to achieve 
more equitable treatment for Wiscon- 
sin in this area during the fiscal year 
1987 appropriations process. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of House Joint Reso- 
lution 465, the continuing resolution, 
which includes the appropriations for 
the Department of Commerce, as pro- 
vided in the Departments of Com- 
merce, Justice, and State, the Judici- 
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ary, and related agencies appropria- 
tions bill, pursuant to the conference 
report, approved by the Senate. 

The Senate Appropriations Commit- 
tee report on the Commerce appro- 
priations bill includes language that I 
offered in the subcommittee, to halt 
efforts to close the National Weather 
Service station in Newark. In May, the 
Department of Commerce published 
its intention to close the Newark sta- 
tion. It has been preparing to issue re- 
quests for proposals to provide local 
weather observations by private con- 
tractors. 

But, Mr. President, over 75 percent 
of the man-hours at the station are 
dedicated to functions other than ob- 
servations. These would have to be re- 
located, or simply terminated. The 
result would be added expenses at 
other stations, or a dimunition in serv- 
ice to the people of New Jersey. 

The airport station plays a key role 
in the area’s flood warning system. 
That system is critical to the health 
and safety of citizens in flood-prone 
northern New Jersey. The station also 
provides adaptive local forecasting, tai- 
loring general New York forecasts to 
the particular geography and climate 
of New Jersey. 

The station also provides on-the-spot 
weather information for air transpor- 
tation. There have been a disturbing 
number of air traffic accidents this 
year—many of them weather-related. 
We should not risk the safety of air 
travelers, by reducing our ability to 
monitor the latest breaking weather 
developments affecting air transporta- 
tion. 

Mr. President, the Department has 
presented no evidence that the con- 
tracting out of this station would 
result in the most efficient means of 
providing essential weather service. I 
am not opposed to contracting out, 
where the private sector can accom- 
plish the same goals more efficiently. 

But, what we have here is not appar- 
ently a case of Government for less 
cost. At best, we have a case of less 
Government for less cost. But, it is no 
great managerial feat to save money 
simply by cutting essential services. 

At worst, we have a case of less Gov- 
ernment for greater cost, as the De- 
partment will have to hire new people 
in New York and elsewhere to pick up 
some of Newark's functions, while 
paying contractors to conduct observa- 
tions in New Jersey. 

For all these reasons, I sought, and 
the committee included in its report, a 
direction to the Department not to 
proceed with its plan or otherwise re- 
organize weather service functions at 
Newark Airport unless it first secures 
the committee’s prior approval. Lastly, 
the report requires the Department to 
supply the analysis that has been lack- 
ing thus far on how existing weather 
service and public safety functions 
would be continued, what impact the 
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contracting out would have, and what 
real cost savings would result. 

Mr. President, I am pleased that this 
bill is accompanied by this important 
report language, which will help 
ensure the maintenance of essential 
weather service to northern New 
Jersey. I urge my colleagues to sup- 
port the bill. 

LONG-TERM-CARE GERONTOLOGY CENTERS 

Mr. HEINZ. I have some informa- 
tion that I would like to share with 
the distinguished chairman of the 
Labor-HHS-Education Appropriations 
Subcommittee. I note that the confer- 
ence report for the regular Labor-HHS 
bill, which is referenced in the con- 
tinuing resolution, states that “The 
conferees reaffirm their interest in the 
long-term-care gerontology centers in 
existence in fiscal year 1985 and direct 
the Administration on Aging to contin- 
ue to fund these centers.” 

I have strongly supported the iong- 
term-care gerontology centers, funded 
under title IV of the Older Americans 
Act. These centers have made impor- 
tant advances in developing more ef- 
fective, comprehensive, and humane 
systems for delivering a wide range of 
health and supportive services to 
chronically ill and vulnerable older 
persons. The centers provide model 
programs for delivering primary care 
services to the elderly, education and 
training to strengthen the skills of 
professional geriatricians and geron- 
tologists, and efforts to sensitize the 
aging network about effective means 
to respond to the long-term-care needs 
of older Americans. 

Continued funding for these centers 
is crucial because the demand for long- 
term care has never been greater, and 
this demand will continue to grow as 
our over 65 population continues to in- 
crease. 

In April of this year, I wrote to the 
Acting Commissioner of the Adminis- 
tration on Aging expressing my con- 
cern that these centers continue to re- 
ceive funding. Seven months later, on 
November 21, 1985, I received a very 
noncommittal response from the 
Acting Commissioner, saying that the 
centers were welcome to apply for 
funding under AOA'’s discretionary 
grants program although new prior- 
ities for this program have been 
chosen by the agency. 

This is certainly not the acknowl- 
edgement of clear congressional intent 
that I had hoped to receive. I wanted 
to bring this disappointing response to 
the attention of the distinguished 
manager of the bill so that we could 
have this opportunity to make clear 
our intent regarding the funding of 
these centers. 

Mr. WEICKER. I thank my good 
friend from Pennsylvania for sharing 
this information with us. He is correct 
in saying that the House and Senate 
Appropriations Committees included 
report language accompanying H.R. 
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3424 providing for the continued fund- 
ing of the 11 long-term-care gerontolo- 
gy centers that were in existence in 
fiscal year 1985. The conferees insisted 
upon this language in order to make 
absolutely clear to the Administration 
on Aging our strong bipartisan sup- 
port for these centers and our desire 
that it continue to fund them at the 
fiscal 1985 funding levels. 

Mr. HEINZ. I thank my good friend 
from Connecticut for taking the time 
to send this clear message to the AOA 
in support of these vital resources. 


POPULATION DEVELOPMENT ASSISTANCE 

Mr. HELMS. Mr. President, House 
Joint Resolution 465 as reported with 
the amendments of the Senate Appro- 
priations Committee appropriates 
moneys for foreign operations, gener- 
ally speaking, as in S. 1816, the For- 
eign Assistance and Related Programs 
Appropriations Act, 1986, as reported 
to the Senate on October 31, 1985. 
With respect to population assistance, 
House Joint Resolution 465 specifical- 
ly incorporates the following provision 
from S. 1816: 

Population, Development Assistance: for 
necessary expenses to carry out the provi- 
sions of section 104(b), $250,000,000: Provid- 
ed, That none of the funds made available 
in this Act nor any unobligated balances 
from prior appropriations may be made 
available to any organization or program 
which, as determined by the President of 
the United States, supports or participates 
in the management of a program of coercive 
abortion or involuntary sterilization: 

Mr. President, the language of the 
proviso is identical to the Kemp/ 
Inouye/Helms amendment in the sup- 
plemental appropriations bill from last 
summer, which became Public Law 99- 
88. It is also identical to the proviso in- 
corporated by the unamended House 
version of House Joint Resolution 465, 
which incorporates the House foreign 
operations appropriations bill, H.R. 
3228. Thus, there is apparent agree- 
ment between the House and Senate 
on the appropriate restrictive lan- 
guage against coercive abortion and in- 
voluntary sterilization in the U.S. pop- 
ulation control program. 

Although I believe that this proviso 
language is clear and has been clear 
since its original enactment in August 
1985, certain confusion has been en- 
gendered by comments from spokes- 
men at the Agency for International 
Development and others. So that 
there will be no further doubts of any 
kind, let me, as one of the original 
sponsors, state the intent of this lan- 
guage. 

The intent here is that no popula- 
tion assistance may be extended to 
any organization or program which, as 
determined by the President, supports 
a program of coercive abortion or in- 
voluntary sterilization, or participates 
in the management of a program of 
coercive abortion or involuntary steri- 
lization. For an organization or pro- 


35510 


gram to qualify under this restriction, 
it is not enough that it simply with- 
draws from the management of a pro- 
gram of coercive abortion or involun- 
tary sterilization; it must also cease 
even supporting, in any way, a pro- 
gram of coercive abortion or involun- 
tary sterilization. 

PLUSES AND MINUSES IN THE DOD CONTINUING 

RESOLUTION 

Mr. PRYOR. Mr. President, I will 
not take much time, but I have some 
comments and questions regarding the 
defense title of the continuing resolu- 
tion we are considering. 

I and Senator LEAHY had expressed 
some concern to the subcommittee 
chairman that we have been to readily 
offering up for sale to allies tanks 
from the inventory of the National 
Guard and Army Reserve. The stocks 
of tanks for these forces are already 
too low, well below modestly set peace- 
time requirements, and the situation is 
getting worse. We are selling off re- 
serve force tanks faster than they are 
being replaced. With the cooperation 
of the subcommittee chairman and his 
staff, we were able to agree on report 
language to address this concern and 
to provoke further thought on this 
problem in the State Department and 
the Defense Department before we 
rush to deplete further our too low re- 
serve tank stocks. 

I also want to thank the subcommit- 
tee chairman for the amount of agree- 
ment we could reach on a far more 
fundamental issue: how the Congress 
and the Defense Department budget 
for inflation. While differences be- 
tween us remain and while I take some 
strong exception to some of the asser- 
tions of the committee report on this 
important subject matter, I want to 
thank the chairman and his staff for 
incorporating some language that 
could be agreed on. This language will 
be important to all of us because it 
will help to generate the kind of infor- 
mation Congress will need when we re- 
ceive the fiscal year 1987 budget re- 
quest. I am sure the subcommittee 
chairman will agree that we have not 
yet solved the inflation budgeting 
problems we now know exist and that 
the report requirements contained in 
the committee report will do much to 
help us address the problem, hopeful- 
ly effectively, first thing next year. 

Next, Mr. President, I want to offer 
some praise to the subcommittee 
chairman—in addition to my thanks 
for his cooperation on what we could 
agree on. The defense portion of this 
bill has obviously been the subject of 
some serious and productive scrutiny. 
Past budgets have been scrubbed for 
excess funds, lying around. Earlier this 
year, Secretary Weinberger told us of 
$4 billion extra he found in previous 
defense budgets that could be applied 
to this year’s spending. With the help 
of the GAO and the CBO, the Defense 
Subcommittee was able to find a lot 
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more, $5.5 billion—all from previous 
years, all excess to requirements for 
one reason or another (primarily infla- 
tion), and all available to be saved to 
help out on the deficit. The subcom- 
mittee and its staff deserves a lot of 
— * for finding all this fat—$5.5 bil- 
on. 

I do, however, have a concern here. 
With all this excess money found lying 
around, not a penny of it is to be 
saved. All of it is to be transferred 
under this bill to new defense pro- 
grams, many of them not authorized 
by the authorizing bill, many of them 
not requested by the executive branch. 
Furthermore, Mr. President, none of 
this $5.5 billion counts in judging 
whether this bill is over or under the 
budget ceiling. Being old appropria- 
tions, this $5.5 billion is additional 
spending to be made in fiscal year 1986 
above and beyond the budget ceiling 
approved in the first concurrent 
budget resolution. It is a $5.5 billion 
add-on for the defense budget. The 
money spent will add to the deficit, 
but it will not count in determining if 
Congress is beginning to balance the 
budget. It is ghost money: Money that 
does not appear to be there, but 
money that nonetheless can cause un- 
pleasant things to happen—namely, an 
increase in the deficit. 

I fully understand that the Appro- 
priations Committee has followed tra- 
ditional practices in how it has scored 
this money against the budget ceiling. 
I am also fully aware of the commit- 
tee’s rationale that it should not count 
in the budget ceiling because it is old 
appropriations that should not be 
counted a second time. 

There are, however, two important 
points to be made. First, a very large 
amount of the $5.5 billion was origi- 
nally intended to pay for inflation. 
That inflation never occurred; now it 
is to be spent on programs, not useless 
inflation. The money was found to be 
excess to previous defense budgets; 
should not it be returned to the Treas- 
ury to reduce the deficit? If the money 
is not to be saved, is not to be spent 
for the originally intended inflation 
payments, but now is to go for hard- 
ware, should not it at least count 
within the budget ceiling? 

Second, Mr. President, the amount 
of fat that has been found, $5.5 billion, 
is much more than has ever been 
found in previous years. The indica- 
tions are that, because of the inflation 
phenomenon, amounts in this order of 
magnitude will be found to be excess 
in this and future fiscal years until we 
get an appropriate handle on how we 
here in Congress, and in the executive 
branch, appropriate for inflation. The 
errors that the GAO and others tell us 
created a huge windfall for the De- 
fense Department are continuing. My 
concern is that with these huge 
amounts being found excess and with 
our handling them in a manner that 
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does not appear to be increasing the 
deficit—but which actually does— 
aren’t we all just fooling ourselves? 
We may be reaching all of our Budget 
Act and now the Gramm-Rudman 
spending ceilings, but in actual fact, 
we will be passing elephants under the 
table—elephants that can eat us out of 
house, home, and balanced budgets. 
We are playing a game with this 
money we should not be playing. We 
will be looking like we are doing our 
deficit reduction job, but in actual fact 
we will not be. 

These concerns lead me to a third 
area of concern. We have procedures 
here in the Congress called reprogram- 
ming and transferring. It is all perfect- 
ly legal, and we all have been using 
these procedures for years. They have 
become a normal part of our budget- 
ing practices. Up until now, no one has 
questioned them in the slightest. But, 
it may be time, Mr. President, to take 
a closer look at what we have been 
doing and at what others have been 
doing. Each year we reprogram and 
transfer billions of dollars. Some of 
that activity is done with our approv- 
al, or at least the approval of some of 
us. But, a great deal of it is done with- 
out our approval. Some of it is done 
without even our knowledge. Billions 
and billions of dollars are passing 
through these reprogramming and 
transfer pipelines, and very few, some- 
times none, of us watching. I fear that 
if we permit ourselves to continue to 
engage in these perfectly legal prac- 
tices, we will be completely unable to 
tell our constituents with a straight 
face that we are cutting all unneces- 
sary spending out of our budgets. We 
may find ourselves to be drastically 
cutting many defense and civilian pro- 
grams that we would otherwise like to 
support. While we are inflicting real 
budgetary pain on Federal programs, 
we may have a cellar full of extra 
money that we should be returning to 
the Treasury, but aren’t. If we don’t 
look more seriously into these prac- 
tices, we could be allowing money to 
be stolen from deficit reduction; stolen 
fair, square and perfectly legal, but 
stolen nonetheless. 

Mr. President, I will not delay the 
Senate any further with my concerns 
at this time, but I can promise that I 
will be speaking to these issues in the 
future. I and some of my colleagues 
have asked various investigatory agen- 
cies to look into these issues, further 
than they have already looked, and I 
can promise that we will bring our 
findings to the Senate together with 
some recommendations to end some of 
the mistakes we have been making. 

I look forward to working with my 
colleagues on these issues which I con- 
sider to be of fundamental impor- 
tance. 
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FUNDING FOR REFUGEE TARGETTED ASSISTANCE 

Mr. EVANS. The conference report 
on Labor/HHS/Education and related 
agencies (H. Rept. 99-402) explains 
why the Senate amendment offered by 
myself and Senator Gorton regarding 
fiscal year 1985 funding for refugee 
targeted assistance was deleted as un- 
necessary. I would like to ask a few 
questions of the distinguished chair- 
man of the Appropriations Subcom- 
mittee pursuant to this matter. 

The language of the report states 
that $11,526,000 “will be counted as a 
1985 expenditure and will not be 
counted as a 1985 carryover balance.” 
Does this statement mean that the ad- 
ministration cannot argue that the $50 
million in the continuing resolution 
for targeted assistance should be re- 
duced by the release of the $11.5 mil- 
lion to the States as a result of a Fed- 
eral injunction order against OMB? 

Mr. WEICKER. That is precisely 
what the language means. The admin- 
istration is to expend the entire $50 
million in new budget authority 
during fiscal year 1986 in addition to 
the fiscal year 1985 $11.5 million re- 
cently distributed to the States in 
compliance with the Federal district 
and appellate court orders. 

Mr. EVANS. The report language 
makes clear that Congress wants the 
fiscal year 1985 funds released immedi- 
ately. This conference statement fol- 
lows the Comptroller General's offi- 
cial report of an unlawful rescission of 
budget authority by OMB and Con- 
gress refusal to agree affirmatively 
with such a rescission. 

Mr. WEICKER. That is correct and 
our action on the continuing resolu- 
tion appropriates $50 million in new 
fiscal year 1986 funds. 

Mr. EVANS. I thank the Senator for 
his continuing commitment to Federal 
refugee assistance. 

Mr. DOMENICI. Mr. President, I 
rise in opposition to House Joint Reso- 
lution 465, further continuing appro- 
priations for 1986. 

Mr. President, the committee-report- 
ed continuing resolution provides 
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$474.1 billion in budget authority and 
$313.7 billion in outlays. The bill, to- 
gether with outlays from prior-year 
budget authority and other adjust- 
ments is under the committee’s overall 
302(a) allocation by $4.8 billion in 
budget authority and exceeds the allo- 
cation by $1.2 billion in outlays. 

This is a substantial improvement 
compared to the scoring of the con- 
tinuing resolution prior to mark up. 
The committee reduced its excess over 
the section 302(b) allocation by three- 
fourths—from $4.5 billion in outlays to 
$1.2 billion in outlays. This is real 
progress. 

Along the way the committee delet- 
ed a scorekeeping provision and a pro- 
vision to buy down interest rates on 
foreign military loans, to which this 
Senator objected, to bring the Foreign 
Operations Subcommittee into com- 
formance with its 302(b) allocation. 

The Senate Appropriations Commit- 
tee also adopted an amendment to ad- 
dress a significant overage in the De- 
partment of Defense appropriation 
bill. 

The committee also removed several 
provisions in the Agriculture title 
which the administration strongly op- 
posed. 

However, these efforts, while com- 
mendable and more successful than I 
thought possible a few days ago, does 
not warrant passing the continuing 
resolution when $200 billion deficits 
haunt the Nation. 

This Senator did not work for a year 
to achieve reconciliation savings with 
the authorizing committees, and work 
night and day for months on the 
Gramm-Rudman budget balancing 
amendment, just to turn around and 
vote to exceed the budget on this con- 
tinuing resolution. 

Mr. President, I ask unanimous con- 
sent that tables showing the relation- 
ship of the reported bill to the con- 
gressional budget, the House-passed 
bill, and the President's request and a 
Summary of total appropriations 
action to date, be printed in the 
RECORD. 
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There being no objection, the tables 
were ordered to be printed in the 
REcorD, as follows: 


FURTHER CONTINUING APPROPRIATIONS FOR FISCAL YEAR 
1986 


[in bilions of dolars) 
Fiscal year 1986 


Outtays 


Budget 
authority 


SPENDING TOTALS 


from prior- 
22 
HJ. Res. 465 as reported to the Senate 
Possible later requirement (see table A for details) 


„ dilis enacted 


Note —Details may not add to totals due to rounding 


TABLE A—POSSIBLE LATER REQUIREMENTS 
{in billions of doltars) 


Fiscal year 1986 


Note. —Details may not add to totals due to rounding. 


SUMMARY OF FISCAL YEAR 1986 APPROPRIATIONS ACTION AS OF DEC. 6, 1985 


{In millions of dollars) 


Current status over/under Current status over/under( ) 
( ) President's request 302(b) allocation 


10,384 
13,214 


562,268 
0 


555,327 (5,591) (6,943) 
0 0 0 
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SUMMARY OF FISCAL YEAR 1986 APPROPRIATIONS ACTION AS OF DEC. 6, 1985—Continued 


[in millions of dollars) 


President's request 302(b) allocation 


Current status 


302(b) allocation 


Current status over/under Current status over / under) 


Appropriations subcommittee 


Total 


Note —Negative numbers appear int) 


Budget 


amy Oas aay Oas 


567,858 562,270 567,100 554,100 


a, 


562,268 


( President's request 


Out a 
9 bs , ben 


555.327 (5,591) (6,943) (4,832) 1,227 


H.J. RES. 465 3D CONTINUING RESOLUTION FOR FISCAL YEAR 1986 AS OF DEC. 6, 1985 


Appropriations subcommittee 


Agriculture 
Commerce-Justice 
Defense 


District of Columbia 


Legislative Branch 
Military Construction 
Transportation 
Treasury-Postal. 


Subtotal 
Unassigned to subcommittees. 


Total 


{In millions of dollars) 

Enacted to date 30 continuing resolution 
„ fiscal year 1986 

Budget 


authority utter 


2 Outlays 


380.639 2.179.272 

20.386 2.597.267 

5 80 28 Sigs 
15,252.608 
57.290.931 
15.000 


11,030,469 
1648 573 


0 


28,257.104 
11,945,618 
282,646,012 
549.970 


23,073.839 


0 
15.818.792 
2.455.000 
$,073.134 
95,524,572 
1.000 


1338-701 
12.092.523 


for Possible later requirements 


Smet, buen 


Total subcommittee adjusted 


Budget 


authority Outlays 


28.225.743 
11.988004 
284.149.512 


25,194.11] 
12.916.223 
252,146.366 


28858 


13,193.016 


9.008.515 34 E 1384. 26.959.558 
0 892.493 


1 N N n pes 


o8 S 


on wins ay 


241,181,126 


86.214.166 474.119.680 313.689.627 


pm 
2 
5 


562,267.846 555.326.753 


Note.—Negative numbers appear in () 


Mr. EAGLETON. Mr. President, 
today I had prepared to offer an 
amendment that simply put, would 
have deleted $12,247 million under the 
Wild Horse and Burro Program in the 
Bureau of Land Management and 
Budget, and would have authorized 
the Bureau of Land Management to 
remove up to 4,000 wild horses and 
burros from the public lands in fiscal 
year 1986. 

I believe it is especially wasteful to 
appropriate this money when there is 
no need to do so. The Bureau of Land 
Management had claimed it must 
remove over half of the Nation’s wild 
horses and borros from the range to 
relieve overgrazing. But, the Bureau is 
still in the process of studying the 
overgrazing problem with the help of 
the National Academy of Science, at 
the request of the Appropriations 
Committee last year. This important 
study is still underway. So the efforts 
by the Appropriations Committee to 
remove another 17,000 wild horses 
next year is an attempt to second 
guess the scientific studies underway. 

Studies done by the National Acade- 
my of Sciences have seriously ques- 
tioned BLM’s management goals for 
wild horses and burros. Dr. Fred 
Wagner of Utah State University, 
chairman of the National Academy of 
Sciences Committee on Wild Horses 
and Burros, said in 1983 following re- 
lease of the committee’s report, that 
BLM “had not made a case” for reduc- 
ing wild horses and burro herds by 
more than 50 percent. The committee 
reported that it had found few exam- 
ples of severe impacts on the range at- 


tributable to wild horses, although it 
had asked BLM to identify them. 

Furthermore, one BLM official is 
quoted in the October 3 Public Land 
News that the agency hasn't complet- 
ed all the land-use plans necessary to 
justify spending the money on more 
removals and that he wasn’t sure that 
BLM would need to remove another 
17,000 animals in any event. In fact 
BLM’s own budget estimate for fiscal 
year 1986 plans on removing 4,000 
horses and burros. The action by the 
committee has given BLM over $15 
million to remove and feed 13,000 
more animals than it wants to, or may 
be capable of. 

Personally, I believe that we'd be far 
better off to adopt the House position: 
eliminate all money for new roundups 
and leave enough to feed and care for 
the animals in corals until they are 
adopted. That was the original pur- 
pose of my amendment. I have no 
doubt that’s the wise thing to do from 
a fiscal standpoint as well as from the 
program standpoint. 

But, due to the nature of the con- 
tinuing resolution, I don’t believe that 
there is adequate time to debate this 
issue and for the Senate to give it 
proper discussion. Therefore, I do not 
plan to offer any amendment today, 
but I would hope that the conferees 
would be sympathetic to the situation 
that exists. 

MHD RESEARCH FUNDING 

Mr. BAUCUS. Mr. President, I rise 

to express my appreciation to the 


chairman of the Interior Appropria- 
tions Subcommittee and to other 


members of the committee for includ- 
ing $29 million in this bill for MHD re- 
search. 

This funding will make it possible to 
continue research on magnetohydro- 
dynamics technology. MHD is an effi- 
cient, environmentally sound method 
of using coal to produce electric power. 
MHD could be the key to American 
energy independence in future dec- 
ades, and it is vitally important that 
we continue to fund this basic re- 
search program. 

I ask unanimous consent that an edi- 
torial from the Bozeman Chronicle be 
printed in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorD, as follows: 


(From the Bozeman Chronicle, Oct. 1, 
1985]. 


MHD ts a Hor IDEA 


It sounds almost too good to be true. A 
power generator that is efficient and clean, 
fired by America’s most abundant energy 
source—coal. 

But this isn’t wishful thinking. It is the 
reality of MHD. 

MHD is short for magnetohydrodynamics, 
a process that has been developed over the 
last decade at a test facility in Butte. It’s a 
high-tech way to produce electricity from 
coal. Recent tests show that it works. 

That's the good news. The bad news is 
that the MHD research is costly. Federal 
taxpayers have been and will continue to 
pick up most of the tab. And efforts to cut 
off funding rear up regularly. 

Some American energy planners are 
counting pretty heavily on MHD to decrease 
our country’s dependence on unreliable 
sources of foreign oil, MHD can bridge the 
energy void between today’s reliance on 
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finite oil supplies and tomorrow's develop- 
ment of reliable new energy sources. 

America has vast coal reserves that, if de- 
veloped, can protect our nation from the un- 
stable international oil market. And MHD is 
clean and efficient compared to convention- 
al coal-fired plants. 

Conventional plants convert only about 33 
percent of coal's energy potential, while 
MHD is about 50 percent efficient. MHD in- 
creases its efficiency rating when a cogen- 
eration unit is added on, using hot exhaust 
to create steam for a conventional plant. 

The economic and environmental costs of 
preventing air pollution from conventional 
plants are very high, but the MHD process 
doesnt produce the black smoke that must 
be cleaned up at the smokestack. 

Tests are proving MHD is technologically 
viable; what's left is to prove that it is eco- 
nomically viable. Actually, that is a policy 
question as much as it is an economic ques- 
tion. Government and industry must recog- 
nize the long-term benefit of MHD and sup- 
port it. 

We can't afford not to. These days of 
ample energy supplies cannot go on forever; 
we continue to hear predictions that we will 
see a return to the oil shortages of the 708. 
Meanwhile, we have let our sense of urgen- 
cy about solving our energy demands relax. 

We need to look ahead at our energy 
needs and to ways to fuel this nation in the 
generations to come. 

MHD is a way. We know it can work; we 
need to make it work. It is time for industry 
to get behind the idea and cooperate with 
the government to make this technology 
work. At this point, that means to keep 
paying the bills to develop MHD. 

The MHD scientists are doing their job. 
Policymakers and businessmen need to 
catch up with the scientists. 

America should pour on the coal to make 
MHD part of our energy solutions. 

Mr. BAUCUS. As I said, Mr. Presi- 
dent, I am grateful to the committee 
for including funds in next year's 
budget for continued MHD research. 
However, I am disturbed by some of 
the statutory and report language in- 
cluded by the committee this year for 
MHD. I fear that the large increases 
in industry cost sharing will force key 
industry participants to pull out of the 
program. Creating new cost-sharing 
requirements for MHD research at the 
proof-of-concept stage would be a 
major policy change and could fore- 
close completion of the MHD research 
program. 

I ask unanimous consent that a 
letter from the MHD Industrial 
Forum to Chairman McCLURE be in- 
cluded in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 

MHD INDUSTRIAL FORUM, 
Washington, DC, September 25, 1985. 
Hon. JAMES A. MCCLURE, 
Chairman, Interior Appropriations Subcom- 
mittee, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the 
MHD community I want to thank you and 
the Subcommittee for marking up the FY 
1986 MHD budget at $29 million for imple- 
mentation of the June, 1984 DOE proof-of- 
concept program. 

We firmly believe that MHD power gen- 
eration can be a major contributor to the 
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nation’s growth and well being in future 
years. It can provide environmentally clean, 
economic electric power using domestic coal 
in the most efficient manner known and will 
provide new domestic and foreign market 
opportunities for the nation's electric power 
equipment manufacturers. As you know, the 
private sector has contributed significantly 
to MHD research and technology develop- 
ment over the years and intends to continue 
to do so. In fact, it has submitted a formal 
proposal to cost share 50% of the retrofit 
plant when the proof-of-concept phase is 
completed. 

The report language, which Senator Coch- 
ran submitted during the Interior Appro- 
priations Subcommittee markup, defined 
and formalized Congressional! direction that 
the private sector contribute to the MHD 
program while directing DOE to implement 
the June, 1984 DOE/industry agreement on 
the redirected MHD program. Unfortunate- 
ly, the statutory and report language which 
accompanies the Senate Interior Appropria- 
tions bill is both restrictive and open to 
such wide interpretation that it will create 
more problems than it solves. Some of our 
concerns are discussed below. 

The statutory language fails to recognize 
the difference between the current research 
and development proof-of-concept program 
and the potential future clean coal technol- 
ogy retrofit demonstration program. It inac- 
curately interprets the June, 1984, DOE 
MHD program redirection. Rather than an 
MHD program “targeted on proof-of-con- 
cept testing,” the redirected program is tar- 
geted on completing the proof-of-concept 
engineering and supporting research and de- 
velopment testing leading to the design, 
construction and testing of retrofit demon- 
stration. 

Another problem with the statutory lan- 
guage is the directive “. . that cost sharing 
shall not be required for the basic support- 
ing research activities.” This can literally be 
interpreted to exempt from cost sharing all 
elements of the existing program except the 
Federal CDIF test facility in Montana. Also 
the attempt to define “basic supporting re- 
search" in the report language is totally in- 
consistent with definitions used throughout 
DOE fossil energy documents or even in 
past DOE related Congressional language. 

The report language requirement that a 
“DOE/industry agreement be in place 
within thirty days after enactment” is unre- 
alistic. Even if the language was clear, the 
time limit is insufficient for the bureaucra- 
cy to react or for the private sector to re- 
spond with a financial package, particularly 
in a cost sharing situation never before re- 
quired on a government research and engi- 
neering development program. Further- 
more, the time limit leaves a wide open op- 
portunity for DOE to assume an uncompro- 
mising negotiating stance and thereby 
achieve its objective to terminate the MHD 
program. 

The statutory language uses the terms 
“amortized, depreciated and expensed” in- 
appropriately. In todays economy the net 
amortized, depreciated or expensed value of 
goods does not necessarily reflect the true 
or current market value of an asset. 

Another problem raised by the report lan- 
guage is the directive that DOE enter into 
discussions with the “involved private sector 
companies.” DOE Fossil Energy officials al- 
ready are interpreting this as a requirement 
to renegotiate existing agreements with 
present contractors to reflect twenty per- 
cent contributions rather than seeking over- 
all program fund matching. 


35513 


The private sector position has always 
been that cost sharing should be cumulative 
and involve all interested parties, such as 
EPRI, state and foreign governments, etc. 
The major MHD R&D contractors such as 
TRW. Aveo, the University of Tennessee 
and MSE, Inc., are unlikely to be the princi- 
pal beneficiaries of the technology. The 
components that TRW and Avco are devel- 
oping will represent only a small fraction of 
any commercial MHD plant and profits will 
never be large. Furthermore, the developers 
have no patent protection and since the 
component fabrication is relatively simple, 
they will face competitors who have made 
no investment and thus will have an unfair 
pricing advantage. The principal benefici- 
aries of MHD will be utility companies, 
design and construction firms, and ancillary 
equipment suppliers. 

The language implies that contribution by 
state, foreign, and non-DOE contractors like 
EPRI, General Dynamics, etc., may not be 
allowed as part of the overall cost share 
package, To eliminate interested organiza- 
tions not directly involved in the DOE pro- 
gram from participating in the cost sharing 
would certainly not be in the best interest 
of moving forward MHD technology devel- 
opment or commercialization. Any expecta- 
tion that the principal DOE R&D contrac- 
tors will underwrite the total private sector 
cost share portion of the program is mis- 
guided. Corporate energy sales and profits 
have been declining and the business out- 
look does not justify investments of the re- 
quired magnitude. General Electric has 
dropped energy R&D from its business line 
and even TRW recently announced that it is 
evaluating the role of its energy divisions in 
light of declining profitable market oppor- 
tunities. 

Meanwhile, the Soviet Union, China, 
Japan, France and other countries are ag- 
gressively pursuing MHD and other energy 
high technology programs. A major advan- 
tage this country enjoys over the rest of the 
world is our ability to stay ahead in high 
technology. When near term economic in- 
centives do not warrant private sector in- 
vestment, the government, in my judgment, 
has an obligation to take the lead as it did 
with computers, micro chips and other tech- 
nologies resulting from DOD and NASA 
R&D programs. If the nation loses this lead 
in high technology, our trade deficit will 
worsen and we will be dependent upon for- 
eign sources for advanced technologies to 
secure our energy future. 

It is for the reasons discussed here that I 
suggested in my earlier letter to you that 
FY 1986 be allowed for the private sector 
and DOE to agree on what is a ground 
breaking effort in government energy R&D 
funding. Since it can be assumed that a cost 
sharing requirement will ultimately be ap- 
plied to other DOE research and engineer- 
ing development programs, it is important 
that whatever is done with MHD—which 
will be first—should be done carefully and 
with adequate forethought. Indeed, the im- 
plications of requiring substantial private 
sector investment at the early stages of long 
maturing advanced technologies should be 
the subject of much debate and close con- 
gressional scrutiny to ensure that the na- 
tion’s high technology capability and lead- 
ership position are not jeopardized. 

In my letter to you of September 17, I in- 
dicated the percentage level the private 
sector believed it could afford to contribute 
to this research and engineering develop- 
ment effort. I am hopeful that cost share 
language can be worked out in conference 
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that will be acceptable to the House, the 
Senate and industry. 
Your consideration of these matters is 
much appreciated. 
Sincerely, 
Dave Brown, 
President. 


CLEAN COAL TECHNOLOGY PROGRAM 

Mr. BAUCUS. Mr. President, I am 
not only concerned that this increased 
cost-sharing makes unrealistic de- 
mands on key industry participants; in 
addition, I am concerned about the 
policy implications of requiring signifi- 
cant industry cost-sharing for Govern- 
ment-sponsored basic research 
projects. 

I believe the implications of these 
cost-sharing requirements go far 
beyond the MHD research program. If 
this language is not changed, Congress 
will be announcing an intention to 
force industry cost-sharing at the re- 
search and development stage of 
energy technology programs. The pri- 
vate sector has a limited capacity to 
fund energy technology research and 
development, and by imposing these 
cost-sharing requirements we may 
foreclose major future commercial 
technology development. 

For instance, this bill also contains 
the new Clean Coal Technology Pro- 
gram, which I strongly support. Adop- 
tion of these cost-sharing require- 
ments for other emerging coal tech- 
nologies would wipe out the carefully 
designed incentives in the new Clean 
Coal Technology Program. The Clean 
Coal Technology Program recognizes 


that private industry does not have 
the financial capacity to see advanced 
technology research and development 
on this scale through to its expected 
commercial potential. 

Because we want to be sure of indus- 
try’s commitment and confidence in 


new technology commercialization, 
the Clean Coal Technology Program 
requires 50-50 cost sharing in all 
stages of demonstration development. 
That is entirely appropriate. The cost- 
sharing requirement at the demonstra- 
tion stage spurs faster development of 
near-commercial technologies, and the 
multiyear funding mechanism in turn 
provides some assurance to the private 
sector that the Government will be a 
reliable partner in each project. 

At first glance, it appears that the 
committee is imposing industry cost- 
sharing requirements for MHD in a 
similar way. However, MHD is not a 
near-commercial technology. It may 
make sense to require cost sharing for 
R&D on technologies that are com- 
mercial or near- commercial, like 
atmospheric fluidized bed or pressured 
fluid bed technology. But MHD is fur- 
ther away from being a mature com- 
mercial technology. 

It has been demonstrated time and 
time again that U.S. utility companies 
and their suppliers and manufacturers 
can afford to invest only in those tech- 
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nologies that project a short-term 
payoff on their investment. MHD is 
still in the basic research and engi- 
neering phase, and does not offer in- 
vestors any return in the near future. 

In about 5 years, we hope to be 
ready to retrofit an existing coal-fired 
powerplant for a full-sized test of the 
technology. Industry has shown its 
confidence in MHD and its willingness 
to cooperate with the Government by 
submitting a 50-50 cost share proposal 
for that retrofit demonstration plant 
under the clean coal technology initia- 
tive. 

INTERNATIONAL EFFORTS IN MHD RESEARCH 

I should point out, Mr. President, 
that we are not the only nation inter- 
ested in MHD technology. The Press 
Institute of India reported recently 
that a SMW MHD generator has been 
completed at Tiruchi, India. India 
thus becomes the seventh country in 
the world to begin major testing of 
MHD technology. They are planning 
to build a 200MW powerplant by 1995 
if their testing goes well, and they 
expect to retrofit existing coal-fired 
plants with MHD technology before 
then. 

The bulk of this research is being fi- 
nanced by the Indian Government. 
Other countries with major MHD 
technology efforts include the Soviet 
Union, Poland, Italy, and the Nether- 
lands. 

CONCLUSION 

Mr. President, I am grateful to the 
committee for agreeing to include sig- 
nificant funding in this bill for MHD 
research, I do not intend to offer any 
amendments to the bill. But I do want 
to ask the committee to give serious 
consideration to these problems 
during the conference with the House 
of Representatives. I believe that 
MHD research should be treated 
under the same policy guidelines as 
our other major energy research pro- 
grams, so that major industry contri- 
butions would be required at the dem- 
onstration stage but not at the more 
basic proof-of-concept stage. 

Again, I thank the Senator from 
Idaho for his help and consideration. 

STUDENTS IN NATURAL DISASTER AREAS 

Mr. BYRD. Mr. President, yesterday 
I offered an amendment, which the 
Senate adopted, to allow students— 
whose parents have lost their source 
of income as a result of a natural dis- 
aster in the 1985-86 school year—to 
file a special condition application 
under the Pell Grant Program. 

Regulations governing special condi- 
tion applications under the Pell Grant 
Program require a 10-week loss of 
income in a calendar year before an 
adjustment to income can be made to 
file for assistance. Because there were 
only 8 weeks remaining in 1985 when 
the flooding hit West Virginia and 
other States in early November, stu- 
dents in those States will not be able 
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to file a special condition application 
to reflect the impact of the flood on 
their 1985 income, which, in turn, 
would mean that those students could 
not file for assistance for the second 
half of the 1985-86 school year. 

West Virginia University advises 
that 54 percent or 6,486 or its in-State 
students reside in the 29-county area 
designated as natural disaster areas. 
Obviously this amendment will not 
help all of those students. What it is 
designed to do is to help those stu- 
dents whose families have suffered a 
loss of employment because of the 
flooding and who otherwise qualify for 
a Pell grant. 

It is difficult to imagine the devasta- 
tion caused by the flooding. In many 
cases, families that were fortunate 
enough to escape the loss of their 
homes, have found that they no 
longer have a job. Many businesses 
have been demolished by the flooding, 
and others have had their access to 
the marketplace severed by the de- 
struction of highways, bridges and rail 
lines. 

My amendment allows those stu- 
dents in areas that have been declared 
natural disaster areas, and who other- 
wise meet the qualifications for Pell 
grant assistance, to file a special condi- 
tion application, thus enabling such 
students to complete the second half 
of the 1985-86 school year. 

I thank my colleagues for their sup- 
port of this amendment. 


STRATEGIC PETROLEUM RESERVE 

Mr. BRADLEY. Mr. President, I 
wish to call attention to an amend- 
ment which has been included in the 
continuing resolution. I refer to an 
amendment which couples a program 
that would barter surplus food for oil 
for the strategic petroleum reserve 
[SPR] and a straight rescission of $160 
million from the SPR funds allocated 
for oil purchases. This amendment 
demonstrates that two bad policies 
don’t make one good one. 

Let’s consider the Commodity Bar- 
tering Program. First, it is billed as in- 
curring no cost to the Government. 
Clearly, it is not. A CBO analysis per- 
formed recently assesses the cost of 
this program at $120 million more 
than the value of the crops. Without 
question, this barter arrangement will 
reduce the world price for these crops 
and thereby increase the dollar 
amount of price supports paid to U.S. 
farmers. The U.S. farmers will be 
more dependent on Government hand- 
outs, at a time when we are trying to 
reinforce the competitive aspects of 
the domestic farm business. 

Further, the program will be costly 
to administer. Shipping and managing 
such a momentous swap of perishable 
commodities will not be cheap, if it 
can even be achieved, which leads to a 
second concern: the program can only 
be achieved with great difficulty, and 
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probably abundant waste. The person- 
nel at the Department of Energy are 
ill-qualified to handle such a transac- 
tion involving at least $300 million 
worth of oil. 

The second aspect of the amend- 
ment is likewise imprudent. It is true 
that the SPR currently holds nearly 
500 million barrels of oil, enough to re- 
place imports for 100 days. But it is 
also true that the quantity of imports 
is increasing every month. By 1995, 
the Department of Energy predicts 
that our daily appetite for oil, import- 
ed oil, will have doubled from today’s 
levels. This 100-day cushion will have 
become merely 50 days of supplies. At 
the same time, our sources of foreign 
supply are expected to become increas- 
ingly consolidated because the largest 
supply of known reserves is found in 
the most unstable area of the world, 
the Persian Gulf. As our reliance on 
imports grows, so will our dependence 
on unstable Middle Eastern and OPEC 
nations. 

A rescission of $160 million will stop 
the flow of oil to the reserve by the 
end of the next month. And the alter- 
native of “food-for-crude” is not likely 
to prove effective or desirable. Let's 
not delude ourselves into thinking 
that the grab-bag policy represented 
in the amendment is clever or worth- 
while. It is neither. It is an unwise dis- 
traction. This is not the time to renege 
on our commitment to energy security. 
I hope the conferees will drop these 
imprudent provisions in conference. 

DISTRICT OF COLUMBIA APPROPRIATIONS 

Mr. LAUTENBERG. Mr. President, 
the continuing resolution includes the 
appropriation for the District of Co- 
lumbia, as provided for in the confer- 
ence report and in the joint explanato- 
ry statement of the conference com- 
mittee on H.R. 3067, the fiscal year 
1986 District of Columbia appropria- 
tions bill. 

The District of Columbia appropria- 
tions bill, as passed by the Senate, in- 
cluded a provision barring the District 
of Columbia from using Federal funds 
to seek a major league baseball fran- 
chise, and that maintained the Sen- 
ate’s neutrality on the matter of the 
location of expansion baseball fran- 
chises. 

The appropriation for the District of 
Columbia originally included $55,000 
in funding for the D.C. Commission on 
Baseball, which is engaged in an effort 
to secure another baseball franchise 
for the District. 

Along with Senator Hart and Sena- 
tor LUGAR, I offered an amendment, 
adopted in the Senate, that barred the 
District from using any Federal funds 
for the purpose of obtaining a major 
league baseball franchise. It stated 
clearly that the Congress had no pref- 
erence for the District’s efforts. 

My reasons for seeking the amend- 
ment were simple. New Jersey is 
among those areas seeking one of the 
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two expansion franchises now contem- 
plated by major league baseball. I be- 
lieve New Jersey has a strong case for 
getting a franchise. New Jersey’s Mea- 
dowlands has been a first-class home 
for professional sports teams in bas- 
ketball, hockey, football, and soccer. 
New Jersey has the wherewithal to 
provide a home for a baseball team, 
and it has the fans to support it. 

So, I thought it inappropriate for 
the Congress, without reliance on any 
objective criteria, to appear to favor 
the efforts of the District of Colum- 
bia. Although the House insisted on 
dropping the Senate language from 
the conference report, I was pleased 
that the Senate conferees reaffirmed 
its position in the committee of con- 
ference. 

Mr. President, I feel very strongly 
about this. The Congress should not 
be throwing its weight behind the 
effort of the District, to the possible 
detriment of New Jersey and other 
areas. 

SEWAGE TREATMENT FACILITIES 

Mr. President, House Joint Resolu- 
tion 465 provides $2.4 billion for the 
construction of sewage treatment fa- 
cilities; $600 million is made available 
to the Environmental Protection 
Agency [EPA] immediately while the 
remaining funds will be available pur- 
suant to future appropriations acts. I 
strongly support this funding. 

Mr. President, the Clean Water Act 
establishes our Nation’s commitment 
to cleaning up the Nation’s waters— 
waters which are used for fishing, 
swimming, recreation and drinking 
water. The act contains numerous pro- 
grams to achieve this goal. One of the 
most important programs is the fund- 
ing of sewage treatment plants. Prop- 
erly running sewage treatment facili- 
ties are an essential component of the 
Clean Water Act’s program for clean- 
ing up the Nation’s waters. 

Early this year, the Senate passed 
the Clean Water Act Amendments of 
1985 by a vote of 94-0. This bill in- 
cludes a continuation of the Construc- 
tion Grants Funding Program and a 
gradual transition to State revolving 
loan programs. The Senate’s vote on 
this bill is a strong statement about 
the importance of providing Federal 
assistance for constructing sewage 
treatment plants. The House of Repre- 
sentatives also has passed a Clean 
Water Act bill which provides for the 
continuation of the Construction 
Grants Program. Unfortunately, the 
conference committee has not yet met. 
Thus, funds were not provided for the 
Construction Grants Program in the 
HUD-independent agencies appropria- 
tions bill for fiscal year 1986 because 
of the lack of a reauthorization for the 
Construction Grants Program. 

Because there are only limited unob- 
ligated construction grants funds from 
fiscal year 1985 and no funds appropri- 
ated for fiscal year 1986, the Construc- 
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tion Grants Program across the 
Nation is grinding to a halt. I under- 
stand that around 30 States are virtu- 
ally out of Federal construction grants 
funds. Even in those States such as 
New Jersey which have funds remain- 
ing, many projects would be delayed 
because of the lack of funds. 

To address this situation, the Senate 
Appropriations Committee appropri- 
ated immediately $600 million for the 
Construction Grants Program. I 
strongly supported this initiative by 
Senator Garn, subcommittee chair- 
man and Senator LEAHY, ranking mi- 
nority member. These funds will keep 
the States Construction Grants Pro- 
grams running until the Congress can 
reauthorize the Clean Water Act and 
appropriate the remaining $1.8 billion 
construction grants funding for fiscal 
year 1986. In New Jersey, construction 
could begin on two or three important 
projects. 

The initial funding will be allocated 
according to the formula which just 
expired. Once a new formula is estab- 
lished, the remaining funds will be ap- 
propriated so that each State receives 
the allocation it is entitled to for the 
entire year under the reauthorized 
program. 

Mr. President, the HUD-independent 
agency appropriations bill which the 
President has now signed includes my 
amendment overturning OMB’s prohi- 
bition on EPA providing fiscal year 
1985 funds for new construction starts. 
I am pleased that the continuing reso- 
lution repeats this policy for construc- 
tion grant funds appropriated in fiscal 
year 1986. 

The Environment and Public Works 
Committee, of which I am a member, 
spent a significant amount of time on 
the Construction Grants Program 
during its consideration of the Clean 
Water Act Amendments of 1985. One 
option before the committee was the 
administration’s proposal to fund no 
new starts of sewage facilities. Only 
plants under construction by the end 
of fiscal year 1985 would continue to 
receive Federal funding. EPA's testi- 
mony, however, showed that remain- 
ing sewage treatment needs eligible 
for Federal funding are estimated by 
EPA to exceed $50 billion nationwide. 
In my own State of New Jersey, eligi- 
ble sewerage treatment needs are $4.5 
billion. 

The administration's proposal 
simply would have dumped this prob- 
lem into the laps of States and local 
governments at a time when these en- 
tities are facing a 1988 deadline for in- 
stalling sewage facilities which provide 
secondary treatment. The Environ- 
ment and Public Works Committee re- 
jected the administration’s proposal 
and this rejection was affirmed in the 
Senate’s vote on the Clean Water Act. 
The administration’s proposal also has 
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been rejected by the House of Repre- 
sentatives. 

It was with shock, then, that I 
learned that the Office of Manage- 
ment and Budget [OMB] tried to pro- 
hibit EPA from funding any new 
project starts. Simply put, this is a 
backhanded way of achieving the ad- 
ministration’s “No New Starts” pro- 
posal by administrative order. EPA 
has approximately $800 million re- 
maining in obligated fiscal year 1985 
construction grants funds. OMB’s 
orders prohibiting EPA from spending 
these funds on new starts could have a 
devastating effect on those local gov- 
ernments that were planning to initi- 
ate sewage treatment construction 
with Federal funds this year. In New 
Jersey, at least two sewage treatment 
facilities would be adversely affected 
by OMB's order. 

To address this situation, I offered 
an amendment to the HUD-independ- 
ent agencies appropriations bill for 
fiscal year 1986 to overturn OMB's 
order as it applied to fiscal year 1985 
unobligated funds. My amendment 
was adopted by the Senate and is now 
law. The Senate Appropriations Com- 
mittee continuing resolution provides 
that the OMB order also is ineffective 
to funds appropriated in fiscal year 
1986. 

Mr. President, while I would have 
liked to have reauthorized the Clean 
Water Act and appropriated the full 
$2.4 billion by now, I believe that the 
provision in the continuing resolution 
is an important, interim measure. It 
continues the Construction Grants 


Program in all States and sends a mes- 
sage of Congress’ intent to appropriate 
the entire $2.4 billion authorized in 
the Senate version of the Clean Water 
Act. 


NEWARK COURTHOUSE PROVISION 

Mr. President, I am pleased to note 
that the resolution before the Senate 
contains funding for a new Federal 
building/courthouse in Newark, NJ. 
This funding was originally contained 
in the fiscal year 1986 appropriations 
bill for the Treasury, Postal Service, 
and General Government. That bill 
was vetoed by the President. There- 
fore, funding for these agencies is in- 
cluded in the continuing resolution. 

Mr. President, the President’s fiscal 
year 1986 budget for the General Serv- 
ices Administration included funding 
to construct a $58 million new court- 
house and Federal building in Newark. 
The workload of the Federal judiciary 
in Newark has expanded. There is an 
acute need for courtrooms and office 
space to accommodate this growth. I 
was pleased to work with the chair- 
man of the Environment and Public 
Works Committee, Senator STAFFORD, 
in securing an authorization for this 
building earlier this year. I appreciate 
the efforts of Senators ABDNOR and 
DeConcini, chairman and ranking 
member of the Treasury, Postal Serv- 
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ice, and General Government Appro- 
priations Subcommittee, with whom I 
worked to secure appropriations for 
this building in the Senate and in con- 
ference with the House. 

Mr. President, I would be remiss if I 
failed to note the cooperation and as- 
sistance of Representative JAMES 
Howarp of New Jersey, the chairman 
of the House Public Works and Trans- 
portation Committee. Jim HOWARD la- 
bored over several years to make this 
new building a reality. His support was 
essential to securing this funding. 

Newark needs this building. The 
Federal judiciary needs the building. 
The construction of new Federal 
building/courthouse is consistent with 
the policy of housing our Federal 
courts and agencies in buildings owned 
by the Federal Government. I am 
pleased that this resolution contains 
funding for this badly needed building. 

MINIMUM DRINKING AGE ACT AMENDMENTS 

Mr. President, House Joint Resolu- 
tion 465, as reported by the Appropria- 
tions Committee, contains an impor- 
tant amendment to the Uniform Mini- 
mum Drinking Age Act of 1984, Public 
Law 98-363. 

In June 1984, the Senate approved 
legislation, supported by Secretary of 
Transportation Elizabeth Dole and 
President Reagan, which will withhold 
highway funds from those States not 
having 21 as their minimum drinking 
age as of October 1, 1986. The Presi- 
dent signed this legislation into law on 
July 17, 1984. 

The Uniform Minimum Drinking 
Age Act has worked very well. Since 
July 17, 1984, 14 States have passed 21 
laws; 32 States now have 21 as their 
minimum drinking age. As it stands 
now, 37 States will have 21 as their 
minimum drinking age by October 1, 
1986. Thirteen States and the District 
of Columbia have yet to take action. 

Of the 14 States which passed 21 
laws, most acted exactly as Congress 
contemplated. That is, they made per- 
manent changes in their minimum 
drinking ages. A few States have 
sought to circumvent congressional 
intent. They have passed laws which 
will save their highway funds, but 
make no long-term contribution to a 
uniform minimum drinking age na- 
tionwide. As long as the Federal Gov- 
ernment is withholding highway 
funds, these States will have 21 as 
their minimum drinking age. When 
withholding ends, so will their mini- 
mum drinking age of 21, reverting to a 
lower age. 

In January, State legislatures will be 
meeting to consider whether to 
comply with Federal law. It is neces- 
sary for the Congress to make very 
clear that we will not tolerate the cir- 
cumvention of congressional intent. It 
is necessary for the Senate to reaffirm 
its commitment to a uniform mini- 
mum drinking age. 
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The amendment contained in House 
Joint Resolution 465 will make the 
withholding of 10 percent of highways 
funds from noncomplying States, 
scheduled to end in 1988, permanent. 
In addition, funds withheld after Oc- 
tober 1, 1988, will not be reimbursed as 
are funds withheld in fiscal years 1987 
and 1988. States which pass 21 laws, 
grandfathering in those legally able to 
drink on the date of enactment of 
their laws, will be in compliance pro- 
vided they pass such laws prior to Oc- 
tober 1, 1986. Finally, this amendment 
will extend the period of availability 
of funds withheld in fiscal years 1987 
and 1988 so that the funds will not 
lapse and be lost to the States. 

Like the original statute, this 
amendment is a combination of provi- 
sions which respect the rights of the 
States and attempt to make it as easy 
as possible for States to come into 
compliance. The amendment does, 
however, make it very clear that Con- 
gress supports a uniform minimum 
drinking age and is willing to exercise 
limited but firm constitutional power 
in an effort to achieve this important 
public safety objective. 

Mr. President, we are beginning to 
see the results of this legislation. In 
New Jersey, the drinking age was low- 
ered in 1973. Alcohol-related fatalities 
in the 18 to 21 year-old age group grew 
steadily to a peak of 85 in 1981. In 
1983, New Jersey raised its drinking 
age to 21. In 1984, there were only 22 
deaths of 18 to 21 year-olds on New 
Jersey roads attributable to drunk 
driving. Measured against the per- 
formance of 1984, when the Federal 
statute took effect, full compliance by 
the States can save about 1,000 lives 
per year. 

The purpose of this amendment, Mr. 
President, is to assure that we do not 
return to the crazy patchwork quilt of 
differing minimum drinking ages 
across the Nation. This pattern result- 
ed in blood borders crossed by young 
people in search of alcohol. Too many 
of them never made it home. We did 
not pass legislation in 1984, only to see 
us return to this patchwork quilt in 
1988. This amendment will prevent 
that and it needs to become law this 
year. 

Mr. President, the Uniform Mini- 
mum Drinking Age Act, and this 
amendment, have one purpose: to save 
the lives of young Americans. The 
amendment has the support of groups 
like MADD, started by mothers and 
fathers who have lost a son, daughter, 
or loved one to drunk driving. This leg- 
islation will not bring back those who 
have been lost to this senseless prac- 
tice, but it can save another father or 
mother from feeling the grief of losing 
their most precious possession, their 
child. 
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WESTLANDS AMENDMENT 

Mr. METZENBAUM. Mr. President, 
I wish to clarify the meaning of the 
committee amendment regarding the 
Westlands Water District. Will the 
Senator from Idaho, the chairman of 
the Interior Appropriations Subcom- 
mittee and the chairman of the au- 
thorizing committee with jurisdiction 
over reclamation issues, tell me if I am 
correct that nothing in the committee 
amendment or the report language ex- 
plaining it shall be interpreted to 
waive or otherwise affect the applica- 
bility of section 226 of the Reclama- 
tion Reform Act, 43 U.S.C. 485(h)(f)? 

Mr. McCLURE. The Senator from 
Ohio is correct. Nothing in the amend- 
ment or the report language waives or 
otherwise affects the applicability of 
section 226 of the Reclamation 
Reform Act, 43 U.S.C. 485(h)(f), nor 
does it make such section applicable if 
it would not otherwise be so. 

Mr. METZENBAUM. I thank the 
Senator from Idaho. I wanted to be 
certain that we did nothing here that 
would prejudice the interests of any 
present or future party to the West- 
lands litigation which is the subject of 
this amendment, nor that could be in- 
terpreted by a court as a congressional 
determination on the applicability of 
section 226 of the Reclamation 
Reform Act. 

BIA SCHOOLS 


Mr. MELCHER. I appreciate the 


generosity of the chairman of the In- 
terior Appropriations Committee in 
helping me to resolve the issue of 
funding 


for construction of BIA 
schools. As the chairman knows I had 
intended to offer an amendment to ap- 
propriate $5 million for the onsite con- 
struction of two schools in Montana 
which are first and second on the 
Bureau of Indian Affairs’ priority list 
for new school construction. The first 
is the Two Eagle River School at 
Dixon, MT, and the second is the 
Rocky Boy High School at Rocky Boy, 
MT. 

The House included $4 million for 
construction of the two schools using 
modular type construction. Both 
schools have been diligently working 
with their engineers and architects to 
cut costs and both have come up with 
reasonable plans for onsite construc- 
tion at a cost of about $2.5 million 
each. However, I recognize the dilem- 
ma the chairman faces and will with- 
draw the amendment I intended to 
propose with your assurance that 
funds will be made available at the 
first opportunity next year, in other 
words, with the first fiscal year 1986 
supplemental. 

Mr. McCLURE. Mr. President, the 
Senator from Montana is correct that 
these two schools are first and second 
on the priority list. If planning and 
design has progressed to such a stage 
that the schools could actually be 
placed under construction this 
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summer, we will, indeed, recommend 
that funds be included in the supple- 
mental. 

Mr. MELCHER. I am convinced by 
the tribes and their architects that the 
schools can be site built for about $2.5 
million each. The BIA was the prime 
mover behind the House action with 
respect to modular construction. But 
in fact the information supplied to the 
House was totally inaccurate because 
the BIA claimed that the Black Mesa, 
AZ, BIA school was modular. It also 
claimed that Colstrip High School in 
Montana—a public school—was an ex- 
cellent example of modular construc- 
tion. Site visits to both schools by the 
tribes, the House committee staff, BIA 
personnel and others showed that this 
assertion was patently not true. The 
modular facilities at Colstrip were 
built to house a great influx of chil- 
dren and are not now being used since 
the main school facility was built— 
using standard construction. Similarly, 
Black Mesa is site built except that 
parts of the gym were preengineered. 

According to the BIA capability 
statement: 

These schools will be designed by the 
fourth quarter of FY 1986 and ranked as 
number one (Two Eagle River) and two 
(Rocky Boys) among Bureau priorities. Con- 
struction could not begin until the first 
quarter of FY 1987, and be completed by 
the middle of FY 1987. The schools would 
actually be open to students in the fall of 
1987. It should be noted that delaying the 
appropriation to FY 1987 would not change 
this opening date. 

Again the BIA seems to be pulling 
rabbits out of a hat. There is simply 
no way these schools could be open in 
the fall of 1987 if we delay the appro- 
priations till the fall of 1986. In Mon- 
tana, the season does not start until 
early May and there is at least a 9- to 
12-month construction period re- 
quired. 

The Senate report on H.R. 3011 ex- 
plains that no funds have been re- 
quested for the construction of the 
two schools because the planning and 
design for the schools will not be com- 
plete until the fourth quarter of fiscal 
year 1986. I may be just dealing with 
semantics but the BIA capability 
statement says planning and design 
will be complete by the fourth quar- 
ter. Now that is not a significant dif- 
ference but it could be if, in fact, plan- 
ning and design is completed even as 
late as sometime in the third quarter— 
it would give the BIA enough time to 
issue bids and get construction under- 
way before the construction season 
ends in Montana. The inside could be 
finished during the winter months and 
the tribes would not have to wait and 
worry 1 more year about whether they 
will be getting construction funds or 
not. Following this colloquy, I would 
like the Recorp to include correspond- 
ence from both the schools and their 
architects that speaks both to the 
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issue of modular construction and 
timing of site built construction. 

In any case, following up on the 
House language, the BIA has issued 
stop work orders for the architects at 
both schools. Is it possible for the 
chairman to assure me and the two 
tribes that the BIA will be instructed 
to lift this order immediately so that 
planning and design for conventional 
construction can resume? 

Mr. McCLURE. Mr. President, as 
there is no wish to delay either of 
these projects, I will be happy to re- 
quest of our counterparts in the House 
that report language be provided di- 
recting the Bureau of Indian Affairs 
to immediately resume work on plan- 
ning and design. 

Mr. MELCHER. I believe I can speak 
for the tribes in assuring you and the 
BIA that a high-quality, low-cost, no- 
frills design will be forthcoming for 
both schools. The children at Two 
Eagle River School are occupying a fa- 
cility which has been condemned since 
1966 by the Federal Government. The 
school officials are extremely dis- 
tressed that the Senate Interior Ap- 
propriations Subcommittee is not rec- 
ommending an appropriation on the 
false assumption that the planning 
and design phase will not be complet- 
ed in time for a startup construction 
date in the spring of 1986. The school, 
in a September 16 letter says: 

We can assure you that our plan and 
design will be completed as early as March 
of 1986 thus making it possible for a spring 
construction startup. 

With a spring startup time, the out- 
side shell of the school would be com- 
pleted in the fall, giving the winter of 
1986-87 to complete the inside con- 
struction. 

Similarly, the Rocky Boy has sub- 
mitted an estimate from their archi- 
tect that shows an early May 1986, 
completion date if the stop work order 
is lifted by November 15, 1985. That is 
plenty of time to get construction un- 
derway during the construction season 
and finish the facility so that it can 
open for the 1987-88 academic year. I 
simply believe the BIA is stretching 
the truth in the information it is pro- 
viding to the appropriations commit- 
tees. And it will not be the first time 
the BIA has been known to do this. 
Specifically, I refer to the information 
provided to the House Appropriations 
Committee, which I mentioned earlier 
in my statement. 

On the issue of modular construc- 
tion, the BIA itself admits that a facil- 
ity built with standard construction 
has a life expectancy of around 50 
years and that preengineered compo- 
nents can be expected to last up to 30 
years and modular units about 20 
years. Frankly, it seems penny wise 
and pound foolish to spend $2 million 
for a building that might last 20 years 
when for another $500,000 we can 
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invest in a facility that will last an ad- 
ditional 30 years. And, in Montana, I 
don’t have to tell you that whether 
and seismic conditions simply don’t 
lend themselves to flimsy structures. 
And, there is no doubt in my mind 
that modular structures, regardless of 
design, are flimsy things. Therefore, 
Mr. Chairman, I ask your further as- 
surance that BIA will be instructed to 
build these schools under conventional 
building standards. 

Mr. McCLURE. I cannot give the 
Senator from Montana any absolute 
assurance on this question. As you 
know, the House required that the 
schools be designed for modular con- 
struction. I will raise this issue with 
the chairman of the House Interior 
Appropriations subcommittee to see if 
we can reach agreement in this area. 

This is the first year I can recall 
that no funds have been recommended 
for construction of BIA schools, and, I 
suspect that the last time this hap- 
pened was during the Second World 
War. The education of Indian children 
has long been a Federal responsibility 
and we shirk that responsibility when 
we allow children to attend schools 
under grossly inadequate conditions. If 
we delay this year, we delay the next 
and the next and we fail once again to 
live up to our trust obligation to 
Indian children. 

MHD 

Mr. SASSER. Mr. President, the In- 
terior appropriations bill includes stat- 
utory language concerning require- 
ments for cost-sharing in the MHD 
Research Program. Frankly, I do not 
have any problem with the language 
which appears in the bill. I share the 
chairman of the subcommittee’s belief 
that the time has come that those for- 
profit corporations participating in 
the MHD Program should be required 
to provide a level of cost-sharing to 
assure the Federal Government's con- 
tinued participation. The austerity of 
the Federal budget in fiscal year 1986 
requires such cost-sharing practices. 

However, I am concerned that the 
report language seems to go much fur- 
ther than the bill language and re- 
quires cost-sharing for most of the re- 
search being carried out by the Uni- 
versity of Tennessee Space Institute in 
Tullahoma, TN. To that extent, the 
report language seems to conflict with 
the intent of the bill language to 
exempt public institutions from the 
cost-sharing requirements. 

I say to the distinguished chairman 
of the subcommittee that UTSI is a 
public body. It is not a for-profit cor- 
poration. It is a university. And, as 
such, UTSI has no funds available to 
participate in a cost-sharing arrange- 
ment such as is assumed in the report 
language. 

I am bringing this matter to the 
chairman’s attention because I hope 
he will review this issue before it goes 
to conference. In my view, there is a 
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clear distinction between public and 
private institutions. Private, for-profit 
corporations should be able to provide 
the level of cost-sharing assumed by 
this bill and report. However, UTSI, a 
State-owned university, has no source 
of funds to tap in order to participate 
in such a cost-sharing arrangement. 

So, I ask the chairman if he would 
consider this matter very carefully 
before taking it to conference. If UTSI 
is forced into a cost-sharing arrange- 
ment, it will be unable to do so, and a 
very vital element of the MHD Re- 
search Program will be lost. 

Mr. McCLURE. Mr. President, I ap- 
preciate the remarks of the senior 
Senator from Tennessee. Certainly, 
there is a clear distinction between 
UTSI and private corporations which 
are participating in the MHD Pro- 
gram. The intent of the bill language 
is to assure cost-sharing for what I 
would term the demonstration portion 
of the MHD Program, as contrasted to 
the research portion of this program. 
UTSI is in a difficult position because, 
in managing the CFFF facility for an 
estimated $6 million per year, it con- 
stitutes a major part of the total MHD 
Program. 

Since the Senator first brought the 
matter to my attention, I have asked 
the staff to review the matter careful- 
ly to ascertain the exact impact a cost- 
sharing requirement would have upon 
the University of Tennessee. 

I share the Senator’s view that to 
the degree that it is conducting re- 
search, UTSI, as a public institution, 
should be treated in the same manner 
as other participants in the program 
conducting research. Therefore, I 
want to assure the Senator that I will 
take this into consideration as we go 
to conference with the House on this 
bill and will endeavor to make the nec- 
essary adjustments in the language to 
assure that any cost-sharing require- 
ments are not improperly applied to 
UTSI. I have asked the Assistant Sec- 
retary of Energy and the representa- 
tive of UTSI to get together and dis- 
cuss the CFFF Program, to see if an 
agreement can be reached concerning 
how much of the UTSI Program is re- 
search versus other activities, but they 
have not yet concluded their discus- 
sions. 

Mr. SASSER. I thank the chairman 
for his interest and consideration of 
this matter. With those assurances, I 
will not seek to offer an amendment to 
the bill at this point to better clarify 
the cost-sharing language. I give the 
chairman the flexibility he needs in 
addressing these issues in conference. 
I appreciate his willingness to view the 
work being done at UTSI in a differ- 
ent manner from that being undertak- 
en by other participants. 

Mr. GORE. Mr. President, I add my 
concerns to those of the senior Sena- 
tor from Tennessee. Private sector 
cost sharing on Federal programs is a 
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very sound concept and encourages 
the private sector to be more diligent 
and committed in their program par- 
ticipation. Philosophically speaking, 
private sector cost sharing is an invest- 
ment in the future of the private 
sector. Profits generated through com- 
mercial production are invested in new 
developments that potentially offer a 
high return on capital. 

However, for universities the case is 
very different. They do not have the 
purpose or ability to generate a profit. 
As a consequence, universities are 
unable to invest profits through cost 
sharing. While it is reasonable to en- 
courage universities to attend to other 
market functions such as efficiency 
and cost reductions, it is not reasona- 
ble to require universities to cost 
share. 

I am sure that the Nation’s universi- 
ties are not ready or able to contribute 
20 percent or any other substantial 
amount to federally sponsored con- 
tracts; I hope the Senator will be sen- 
sitive to the delicacy of this situation 
and the danger of such a precedent; I 
am optimistic that this problem will be 
resolved in conference. 


THE NATIONAL PARK SERVICE 

Mr. HOLLINGS. Mr. President, as 
the Senate considers the appropria- 
tion of funds for the Department of 
the Interior, I would like to point out 
that the National Park Service has 
gained a fine reputation for high qual- 
ity river assessments. By contributing 
their technical expertise to several 
State projects, Park Service personnel 
have played a key role in rejuvenating 
river conservation efforts in these 
States. With this expertise in mind, I 
would like to bring a proposal by the 
South Carolina Water Resources Com- 
mission to this body’s attention. This 
proposal requests the assistance of the 
Park Service in identifying rivers 
which should be protected under 
South Carolina’s Scenic Rivers Pro- 


gram. 
From discussions in the Interior Ap- 


propriations Subcommittee, I am 
aware that funds are available to pro- 
vide a limited amount of direct techni- 
cal assistance to review river conserva- 
tion projects. I also understand that in 
past years, most assessments have 
been conducted by the Mid-Atlantic 
staff and little funding has been avail- 
able to other Park Service regional of- 
fices for this purpose. As a matter of 
fact, to the best of my knowledge, the 
Southeast Regional Office has never 
conducted a cooperative river assess- 
ment. 

Mr. President, I point out that 
South Carolina, like most other 
Southeastern States, is rapidly ex- 
panding its industrial base. This 
growth will undoubtedly cause con- 
flicts in the future between various 
river user groups. A statewide river as- 
sessment would enable the Water Re- 
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sources Commission to reduce these 
conflicts. It is my understanding that 
the Interior Subcommittee has no ob- 
jection to funds being made available 
to the Park Service’s Southeast Re- 
gional Office to conduct this study, if 
the National Park Service ranks this 
project highly enough. Am I correct, 
Senator MCCLURE? 

Mr. McCLURE. The Senator is cor- 
rect. I can appreciate the Senator 
from South Carolina’s concern over 
this issue and would have no objection 
to the Department’s review of this re- 
quest. 

FOREIGN OPERATIONS 

Mr. KASTEN. Mr. President, I 
would like to say a few words about 
the foreign assistance section of this 
continuing resolution. What we are 
recommending is a rate of spending as 
contained in the appropriations legis- 
lation, S. 1816, as reported by the Ap- 
propriations Committee on October 
31. This is in place of the House provi- 
sion which would provide foreign as- 
sistance at the rate of the House re- 
ported bill. 

In addition, the committee made a 
number of adjustments to the commit- 
tee reported bill, first of all in order to 
bring the overall numbers within the 
allocations provided under the 302(b) 
allocations. Those adjustments includ- 
ed a decision to withdraw the FMS 
debt reform provision, and to provide 
for $1.8 billion in direct loan activity 
for the Export-Import Bank, and to 
reduce the soft loan window of the 
World Bank by $375 million. As well, 
in consultation with the Foreign Rela- 
tions Committee, the Appropriations 
Committee made a number of other 
adjustments on some particular items 
of interest to the Foreign Relations 
Committee. Most of those adjustments 
have no budgetary effects, but were 
rather earmarks which were of con- 
cern to Senators on that committee. 

Mr. President, the foreign oper- 
ations section of the continuing reso- 
lution contains a provision that clari- 
fies the relationship between ear- 
marks, ceilings, and nonconditional 
prohibitions on the use of funds con- 
tained in the foreign aid authorization 
and those contained in the report of 
the appropriations bill. The provision 
states that no earmark or ceiling on 
the use of foreign assistance funds 
contained in any other act has validity 
and was also included in the fiscal 
year 1986 appropriations bill. 

For example, the ceiling on the 
amount of foreign military credit sales 
assistance that can be provided at 
concessional rates contained in Public 
Law 99-83 is made inapplicable to 
funds made available under the con- 
tinuing resolution. Similarly, provi- 
sions contained in other legislation 
which unconditionally prohibit the 
use of funds for a country or pro- 
gram—as oppossed to provisions which 
prohibit the use of funds for a country 
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or program unless a specific event 
occurs such as a Presidential certifica- 
tion, or which restricts the use of 
funds to specify purposes—are effec- 
tive only if also included in the appro- 
priations bill. 

Mr. President, I would like to con- 
clude my remarks by complimenting 
the ranking member of the Foreign 
Operations Subcommittee, Senator 
INOUYE, who as usual was very helpful 
and cooperative as we developed the 
bill providing for foreign assistance ap- 
propriations. I would also like to pay 
my compliments to the authorizing 
committee who has been very coopera- 
tive in helping to support and develop 
this legislation. 

DE CONCINI-CRANSTON CHILD-CARE AMENDMENT 

Mr. CRANSTON. Mr. President, I 
am delighted that the Appropriations 
Committee agreed to include in the 
continuing resolution an amendment 
which the distinguished Senator from 
Arizona (Mr. DeConcrni] and I had 
proposed to continue to make avail- 
able to the States the $25 million for 
child care training activities which was 
authorized and provided for under the 
fiscal year 1985 continuing resolution, 
Public Law 98-473. 

FISCAL YEAR 1984 AMENDMENT 

As a result of the efforts and the 
leadership of the Senator from Arizo- 
na, the Senate last year adopted his 
amendment to make available to 
States an additional $25 million under 
title XX of the Social Security Act in 
order to help improve the quality of 
care provided to young children and to 
reduce the likelihood of child abuse 
through various child care training 
programs for providers, State licensing 
and monitoring staff, and parents. The 
House approved, in 1985, a similar 
amendment authored by my good 
friend and colleague from California, 
Representative GEORGE MILLER, who 
serves as the chairman of the House 
Select Committee on Children, Youth, 
and Families. 

Mr. President, the fiscal year 1985 
amendment provided a special focus 
upon training in child abuse preven- 
tion. The Senate action last year came, 
in large part, in response to wide- 
spread concern about reports of prob- 
lems in certain child care programs. 
Although the media coverage of this 
issue has died down, the problems 
have not gone away. The need to pro- 
vide adequate training services, both 
to the actual child care providers and 
to various State monitoring and licens- 
ing personnel, is as great this year, as 
it was last year. 

When the fiscal year 1986 HHS ap- 
propriation bill, H.R. 3424, was before 
the Senate, Senator DeConcin1 and I 
had intended to offer an amendment 
to continue these funds. In deference 
to the wishes of the chairman of the 
Labor, Health and Human Services, 
Education and Related Agencies Ap- 
propriations Subcommittee, the Sena- 
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tor from Connecticut [Mr. WEICKER], 
we withheld that amendment with the 
understanding that the issue would be 
handled in the continuing resolution 
as it was last year. 

CHILD CARE LICENSING/REGISTRATION AND 

MONITORING STANDARDS 

Mr. President, in addition to making 
available $25 million under the title 
XX program for child care training ac- 
tivities, section 401 of Public Law 98- 
473 also directed the Secretary of 
Health and Human Services to draft 
and distribute to the States for their 
consideration, a Model Child Care 
Standards Act containing minimum li- 
censing or registration standards for 
day care centers, group homes, and 
family day care homes regarding mat- 
ters including: First, the training, de- 
velopment, supervision, and evaluation 
of staff; second, staff qualification re- 
quirements, by job classification; 
third, staff-child ratios; fourth, proba- 
tion periods for new staff; fifth, em- 
ployment history checks for staff; and 
sixth, parental visitation rights. 

HHS released its Model Child Care 
Standards Act in January of this year. 
I believe that HHS could have done a 
better job in providing guidance to the 
States in its Model Act, which consists 
in most areas of a description of the 
range of ways various States have 
dealt with each of the subject areas 
delineated in section 401l(c)(1) of 
Public Law 98-473. However, the act 
did include in its appendixes the 
“Standards for Day Care Service” pre- 
pared by the Child Welfare League of 
America and “Accreditation Criteria 
and Procedures” developed by the Na- 
tional Academy of Early Childhood 
Programs, a division of the National 
Association for the Education of 
Young Children. These two private or- 
ganizations have done excellent work 
in outlining specific areas where 
States can improve the licensing or 
registration standards and monitoring 
procedures. Taken together, the Model 
Act and its appendixes can provide a 
useful tool to a State attempting to 
improve its standards and procedures. 

Mr. President, following through on 
the initiative begun last year which re- 
quired HHS to produce this Model Act 
and on S. 810 which we introduced on 
March 28, 1985, the language in the 
provision Senator DECONCINI and I 
proposed would require that in order 
to receive an allotment of the $25 mil- 
lion, each State must certify to the 
Secretary of HHS that it has complet- 
ed a process, or has instituted or plans 
to institute a process which it will 
complete within 6 months, to review 
its child care licensing or registration 
and monitoring standards, taking into 
consideration the information and ma- 
terials contained in the HHS Model 
Child Care Standards Act, including 
the appendixes, in order to identify 
and correct deficiencies in such licens- 
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ing or registration and monitoring 
standards in terms of protecting the 
welfare of children in child care set- 
tings. 

In other words, Mr. President, States 
would be required to certify that they 
have completed or will complete a self- 
evaluation process, utilizing the infor- 
mation and materials in the new HHS 
Model Child Care Standards Act, 
aimed at eliminating deficiencies in 
their standards and procedures relat- 
ing to child care and improving such 
standards and procedures. Upon such 
certification, a State would be entitled 
to its share of the $25 million in the 
same proportion that other title XX 
funds are allocated. Although the bill 
does not specify what information 
HHS should solicit from individual 
States in this certification process, the 
committee report makes clear that it 
expects HHS to provide information 
about what the States have done in re- 
sponse to this provision before the 
fiscal 1987 Labor-HHS-Education Ap- 
propriations Subcommittee hearings 
on human development activities. 

Mr. President, last year’s amend- 
ment included a provision relating to 
criminal records checks for child care 
workers. This provision is not included 
in the amendment, but States would 
be expected to include in their review 
process an assessment of the adequacy 
of their State laws relating to this 
issue. The HHS Model Act discusses a 
variety of approaches regarding back- 
ground screening of individuals in- 
volved in child care programs, includ- 
ing the use of criminal background 
checks. 

RELATIONSHIP TO S. 810 AND S. 1169 

Mr. President, as I indicated earlier, 
this requirement that States under- 
take some type of review of their child 
care licensing or registration standards 
and monitoring procedures is derived 
from legislation S. 810, the proposed 
Child Care Standards Improvement 
Act, which I introduced in the Senate 
on March 28, 1985. At the time I intro- 
duced S. 810, I spoke extensively about 
the data indicating the tremendous 
range in States’ standards for child 
care programs and the enforcement of 
those standards. There is also substan- 
tial evidence that in the past several 
years, child care program supervision 
has deteriorated signficantly and that 
there is growing interest and attention 
being paid to the need to make sure 
that adequate safeguards are institut- 
ed. My statement summarizing these 
issues appears in the CONGRESSIONAL 
Recorp of March 28, 1985, at S. 3677. 

Mr. President, in addition to the 
Senator from Arizona (Mr. DECON- 
cin1], S. 810 has been cosponsored by 
Senators Dopp, KENNEDY, RIEGLE, 
HART, ROCKEFELLER, ANDREWS, KERRY, 
MOYNIHAN, SARBANES, HOLLINGS, and 
Gore. Section 2 of S. 810 would re- 
quire the governor of each State to es- 
tablish or designate a State advisory 
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committee on child care standards to 
examine, investigate, and study the 
State’s laws, regulations, and proce- 
dures for licensing, regulating, and 
monitoring child care facilities. I was 
honored to have the provisions of S. 
810 included as part of the Senate ver- 
sion of the 1985 Women’s Economic 
Equity Act, S. 1169, which was intro- 
duced by the distinguished Senator 
from Minnesota [Mr. DuRENBERGER], 
on May 20, 1985. 

Mr. President, the amendment in 
House Joint Resolution 465 differs 
from the provisions of S. 810 in that it 
does not specify the manner in which 
States should carry out their reviews, 
but the thrust is the same: To stimu- 
late State self-evaluation processes 
which will lead to voluntary State ac- 
tions to improve the quality of child 
care and the protection of the welfare 
of children in child care settings. 


CONCLUSION 

Mr. President, I am confident that 
this amendment will help improve the 
quality of child care programs 
throughout the country both by 
making funds available for the train- 
ing of child care workers and licensing 
staff and by stimulating States to im- 
plement review processes that can 
help identify areas for improvements 
in State licensing or registration and 
monitoring procedures. Working par- 
ents throughout the country need to 
know that the facilities and homes 
where their children are being cared 
for are safe and adequate places. Gov- 
ernment licensing and monitoring pro- 
grams cannot alone guarantee the 
safety and security of children but 
they can contribute signficantly to en- 
suring that these goals of safety and 
adequacy are met. Training programs 
for child care workers and those who 
supervise child care programs—as well 
as parents themselves—can also con- 
tribute signficantly to improving the 
quality of child care. 

The Senate, by its action today in 
continuing the initiative begun in the 
last Congress, has demonstrated its 
commitment to helping improve the 
quality of child care in this Nation. 

I again congratulate my great friend 
from Arizona [Mr. DECONCINI] for his 
leadership and thank him and his 
staff for their close cooperation on 
this initiative with me and my staff. 

Mr. President, I ask unanimous con- 
sent that a letter I sent to the Chair- 
man of the Labor, Health and Human 
Services, Education, and Related 
Agencies Appropriations Subcommit- 
tee, the Senator from Connecticut 
(Mr. WEICKER] regarding this amend- 
ment be printed in the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
DECEMBER 2, 1985. 

Hon. LOWELL P. WEICKER, JR., 

Chairman, Subcommittee on Labor, Health 
and Human Services, Education, and 
Related Agencies, Committee on Appro- 
priations, U.S. Senate, Washington, DC. 

DEAR LOWELL: I wanted to let you know 
how much I appreciate your accommodating 

Senator DeConcini and me with regard to 

including a provision during markup this 

week of the FY 86 Continuing Resolution to 
continue to make available the $25 million 
for child-care training under title XX of the 

Social Security Act (as provided for FY 1985 

in last year’s Continuing Resolution, Public 

Law 98-473) subject to the condition that in 

order to receive an allotment from these 

funds, each state must certify to the Secre- 
tary of Health and Human Services that the 
state has, or will, review its child-care licens- 
ing or registration standards and monitoring 
standards in light of the information and 
material contained in the HHS Model Child 

Care Standards Act, drafted and distributed 

to the States pursuant to Public Law 98-473. 

This provision would continue and further 
the policy underlying section 401 of Public 

Law 98-473 of encouraging and stimulating 

states to do a better job of protecting the 

welfare of children in child-care settings. 

The amendment would not mandate any 

state action other than certification that 

the state has undertaken its own self-eval- 
uation process, taking into consideration 
the options outlined in the HHS Model Act. 

Our hope and intent is that the result of 

this self-evaluation process will be voluntary 

action by the states of enhance and improve 
the quality of child care. 
As you will recall, Senator DeConcini and 

I had originally intended to offer this 

amendment to the Fiscal Year 1986 Health 

and Human Services appropriation bill, H.R. 

3424, but withheld because of your willing- 

ness to include our amendment in the Con- 

tinuing Resolution. Again we greatly appre- 
ciate your assistance and support. 
With warm regards, 
Cordially, 
ALAN CRANSTON. 


FUNDING FOR THE EMERGENCY VETERANS’ JOB 
TRAINING ACT OF 1983 

Mr. CRANSTON. Mr. President, as 
the ranking minority member of the 
Committee on Veterans’ Affairs, I am 
delighted to rise in support of the pro- 
visions of the second continuing reso- 
lution for fiscal year 1986 that would 
appropriate for fiscal year 1986, $55 
million for continued operations under 
the Emergency Veterans’ Job Training 
Act of 1983 [EVJTA] contingent upon 
the enactment of a law authorizing 
that appropriation. 

The EVJTA Program provides cash 
incentives to employers to hire and 
train certain long-term unemployed 
Vietnam-era and Korean conflict vet- 
erans. The program authority has at 
the present time expired in one re- 
spect; the period during which veter- 
ans could apply for participation 
closed on February 28, 1985. However, 
the period during which veterans who 
have applied and been certified eligi- 
ble for the program may enter train- 
ing, which had expired on September 
1, 1985, was extended to July 1, 1986, 
by Public Law 99-108. The program 
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presently has a carryover balance— 
from the $150 million originally appro- 
priated for the program in the fall of 
1984—of some $15 to $20 million which 
is being used to place previously certi- 
fied eligible veterans. 

More than 37,000 veterans have en- 
tered into training under EVJTA. Ac- 
cording to a recent evaluation of the 
program—carried out under contract 
with the Veterans’ Administration— 
those who completed the program had 
an average hourly wage of $6.77; the 
completion rate for veterans who en- 
tered training under the program was 
estimated to be 44 percent; and the 
direct cost of training per participant 
was estimated to be $3,000. 

Although an authorization of fiscal 
year 1986 appropriations has not yet 
been enacted, it very likely will be in 
the near future. On May 20, the House 
of Representatives passed legislation, 
in H.R. 1408, authorizing the appro- 
priation of $75 million for EVJTA in 
fiscal year 1986. 

Last Monday, December 2, the 
Senate approved an amendment to S. 
1887, the proposed ‘Veterans’ Com- 
pensation and Benefits Improvements 
Act of 1985,” offered on behalf of the 
distinguished chairman of the Veter- 
ans’ Affairs Committee [Mr. MurKow- 
SKI] and myself, that includes a fiscal 
year 1986 authorization level of $55 
million and program improvements de- 
signed to deal with certain weaknesses 
outlined in the EVJTA Program eval- 
uation. The Senate-passed legislation 
would also generally provide for re- 
opening the program for new applica- 
tions for eligible veterans for a l-year 
period beginning February 1, 1986, and 
would extend to July 31, 1987, the 
ending date of the period for entering 
training. My statement on the amend- 
ment—which appears at page S16634 
of the CONGRESSIONAL RECORD for De- 
cember 2—discusses in detail the provi- 
sions of the amendment approved by 
the Senate. 

Mr. President, we thus anticipate en- 
actment of both the necessary author- 
ization and some form of an extension 
of the program in the very near 
future. By making available the addi- 
tional funds in this continuing resolu- 
tion we will be ensuring that, when 
the program reopens on February 1, 
1986, sufficient resources are available 
to serve the veterans it is designed to 
assist. 

Mr. President, I want to take this op- 
portunity to note that the distin- 
guished Senator from Arizona [Mr. 
DeConcrin1], who serves on both the 
Veterans’ Affairs Committee and the 
Appropriations Committee, deserves 
the thanks of all veterans for his suc- 
cessful efforts in persuading the Ap- 
propriations Committee to adopt his 
amendment—by a vote of 15 to 11— 
adding these funds to the pending 
measure. I also thank all those Sena- 
tors who voted in committee for our 
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amendment—specifically, Senators 
ABDNOR, ANDREWS, BUMPERS, BURDICK, 
D'AMATO, HARKIN, HOLLINGS, INOUYE, 
JOHNSTON, LAUTENBERG, LEAHY, MAT- 
TINGLY, SASSER, and SPECTER. 

Finally, Mr. President, I strongly 
urge the Senate conferees on this 
measure to do all they can to retain 
these funds during negotiations with 
the House on the bill. 

Mr. MURKOWSKI. Mr. President, 
the continuing resolution appropriates 
$55 million to fund continuation of 
the Emergency Veterans’ Job Training 
Act [EVJTA]. It fulfills the commit- 
ment the Nation has made to assist 
veterans with serious unemployment 
problems in finding and qualifying for 
stable long term jobs. On Monday, De- 
cember 2, this body acknowledged this 
commitment by agreeing to S. 1887, as 
amended. This bill would reopen, for 1 
year, a job training program that has 
lifted almost 38,000 veterans from the 
ranks of the long-term unemployed. 
The reimbursement formula would be 
changed to allow limited funds to 
serve more veterans. The bill would 
provide for followup services to veter- 
ans in training to assist them in com- 
pleting their programs. 

Mr. President, a followup study has 
established that EVJTA is popular 
with employers because of minimal pa- 
perwork. The same study shows veter- 
an participants enjoy higher employ- 
ment and wage rates than qualified 
veterans who were not trained under 
the program. 

In continuing the program the 
Senate took one step toward meeting 
the employment and training needs of 
veterans suffering from long term un- 
employment. Now it is time to take 
the second step by providing the funds 
necessary to operate the program. I 
know my colleagues join me in my 
concern for the need to reduce the 
deficit, however, I ask my colleagues 
to remember that the Congress origi- 
nally authorized $300 million for this 
veterans’ employment program. Adop- 
tion of the continuing resolution will 
bring the amount actually appropri- 
ated to $205 million. 

The Senate and the Nation can be 
proud of the accomplishments of the 
men and women who have worn the 
uniform of our Nation. Both during 
and after their service they have cre- 
ated an admirable record of success. 
On the average, veterans are better 
educated and enjoy higher income 
than non-veterans. But that is “on the 
average.” Many veterans, through no 
fault of their own, still seek their 
chance to join the mainstream of 
America because they still suffer from 
long term unemployment. This con- 
tinuing resolution, by continuing fund- 
ing for a job training program of dem- 
onstrated success, offers them a 
chance to share the benefits of an 
economy their service helped make 
possible. I urge my colleagues to join 
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me in supporting this necessary meas- 
ure. 

Mr. HATFIELD 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, 
there are no other amendments that 
we are aware of. 

I call for third reading. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is not 
a sufficient second. 

The bill having been read the third 
time, the question is, Shall it pass? 

So the bill (H.J. Res. 465 as amend- 
ed) was passed. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. RIEGLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, let me in- 
dicate to my colleagues that I am 
awaiting a telephone conversation con- 
cerning whether or not we should act 
on the debt ceiling extension tonight 
with the Gramm-Rudman-Hollings 
amendment. 

It is my understanding that the dis- 
tinguished chairman of the Finance 
Committee, Senator Packwoop, would 
like us to act. 

Normally, they would act first in the 
House. But my understanding is they 
want us to act first. 

Mr. President, I will remind Mem- 
bers that I at least want to lay it down 
tonight and hopefully complete action 
tomorrow morning. It will be laid 
down tonight and there may be some 
preliminary debate on it. I am pre- 
pared, however, to indicate there will 
be no more rollcall votes this evening. 

I thank my colleagues and the man- 
agers. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
move that the Senate insist on its 
amendments to House Joint Resolu- 


addressed the 
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tion 465 and request a conference with 
the House of Representatives thereon 
and that the Chair be authorized to 
appoint the conferees on the part of 
the Senate. 

The motion was agreed to and the 
Presiding Officer [Mr. GRASSLEY] ap- 
pointed Mr. HATFIELD, Mr. STEVENS, 
Mr. WEICKER, Mr. McCuure, Mr. 
LAXALT, Mr. GARN, Mr. COCHRAN, Mr. 
ANDREWS, Mr. ABDNOR, Mr. KASTEN, 
Mr. D’Amato, Mr. MATTINGLY, Mr. 
RUDMAN, Mr. SPECTER, Mr. DoMENICI, 
Mr. STENNIS, Mr. BYRD, Mr. PROXMIRE, 
Mr. Inouye, Mr. HoLLINGS, Mr. CHILES, 
Mr. JOHNSTON, Mr. BurRpDICK, Mr. 
LEAHY, Mr. Sasser, Mr. DECONCINI, 
Mr. Bumpers, Mr. LAUTENBERG, and 
Mr. HARKIN conferees on the part of 
the Senate. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, I under- 
stand there are two or three items we 
might be able to take up at this point. 

There will be no more votes tonight. 
If there should be a rollcall demanded, 
we will postpone the vote. 

After that, I would suggest that we 
stand in recess until 8:30 p.m. and we 
hope at that time to have the papers 
on the debt ceiling extension. Hopeful- 
ly, we will have some of that debate 
this evening. Senator Packwoop would 
very much like to dispose of the entire 
evening, but I doubt that that would 
have been possible. 


BILL HELD AT DESK—H.R. 2976 


Mr. SIMPSON. Mr. President, after 
conferring with the minority leader, I 
ask unanimous consent that once the 
Senate receives from the House of 
Representatives H.R. 2976, dealing 
with a parcel of land conveyed to New 
York State, it be held at the desk 
pending further disposition. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


URGING THE NOBEL PRIZE 
COMMITTEE TO RESCIND 
AWARD TO DR. CHAZOV 


Mr. SIMPSON. Mr. President, after 
conferring with the minority leader, I 
send a joint resolution to the desk on 
behalf of Senator Dore, Senator 
D'AMATO, and Senator HUMPHREY, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 
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The legislative clerk read as follows: 

A joint resolution (S.J. Res. 243) urging 
the Nobel Prize Committee to rescind its 
award to Dr. Chazov. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its immediate consideration and, 
without objection, the joint resolution 
will be considered to have been read 
the second time at length. 

The Senate proceeded to consider 
the joint resolution. 

Mr. D'AMATO. Mr. President, I rise 
today to ask for the support of the 
U.S. Senate for a resolution calling 
upon the Nobel Prize Committee to re- 
consider its decision to present the 
Nobel Peace Prize to Dr. Yevgeni 
Chazov. Chazov received this most 
prestigious international award at a 
ceremony in Oslo, Norway, this morn- 
ing. 

Today is International Human 
Rights Day. It is outrageous that the 
most important international award 
for work in the cause of peace should 
be presented to Dr. Yevgeni Chazov on 
this day. Dr. Chazov is a cosigner of a 
letter which was published in the Sep- 
tember 2, 1973, edition of Izvestiya. 
This letter was a significant event in 
the officially orchestrated campaign 
of public attacks on Dr. Andrei Sak- 
harov, the leading Soviet dissident and 
a past winner of the Nobel Peace 
Prize. This campaign was a part of the 
official Soviet persecution of Dr. Sak- 
harov, which culminated in his exile to 
the closed city of Gorky. 

It is particularly inappropriate to 
present the Nobel Peace Prize to a 
man who played a role in the persecu- 
tion of a previous Nobel Peace Prize 
winner. The Nobel Committee should 
have taken his actions into account 
before selecting him to represent the 
Soviet branch of the International 
Physicians for the Prevention of Nu- 
clear War. By presenting this award to 
Chazov, the Nobel Committee places 
Chazov in the company of moral 
giants—individuals like Albert 
Schweitzer, Martin Luther King, Jr., 
Woodrow Wilson, Theodore Roosevelt, 
Mother Teresa, and Lech Walesa. He 
does not deserve to be in their compa- 
ny. 

International Human Rights Day is 
a day dedicated to everyone who re- 
spects human rights and fundamental 
freedoms and to everyone who is fight- 
ing for these rights and freedoms. We 
mock them and their cause by present- 
ing this award to Dr. Chazov. 

Human rights and fundamental free- 
doms are based upon respect for the 
individual human being. Dr. Chazov 
proves himself an ally of those who 
would deny the basic dignity of the in- 
dividual human being. His attacks 
upon Dr. Sakharov and his role in the 
suppression of unofficial Soviet peace 
groups place him on the side of those 
who are opposed to the cause of peace. 
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Lasting peace begins with peace be- 
tween the state and its citizens. This 
means respect for basic individual lib- 
erties—freedom of conscience, freedom 
of belief, freedom of expression, free- 
dom of movement, the right to be 
secure in one’s person and property, 
the rights to be united with the mem- 
bers of one’s own family, and the right 
to live in a place of one’s choice. These 
rights are guaranteed to the Soviet 
Union's citizens through international 
agreements—particularly the Helsinki 
Final Act—to which the Soviet Union 
is a party. 

Dr. Chazov through his actions has 
proven himself to be a willing partici- 
pant in Soviet violations of its prom- 
ises and commitments. Worse, his spe- 
cific actions run directly counter to 
the principles for which the Nobel 
Peace Prize stands. Presenting him 
with this award ratifies and endorses 
his actions and the Soviet Govern- 
ment’s hypocrisy and cynical disregard 
of its obligations to respect human 
rights and fundamental freedoms. 

It is incumbent upon us to send a 
clear message to the Nobel Prize Com- 
mittee that the U.S. Congress joins 
with and supports the rising tide of 
world protest against the award to 
Chazov. The Chancellor of the Feder- 
al Republic of Germany, Helmut 
Kohl, along with the leaders of other 
European Christian Democratic Par- 
ties, sent a letter to the Nobel Prize 
Committee on December 1, 1985, 
making a similar request. 

Yesterday, the Helsinki Commission, 
of which I am Chairman, sent a tele- 
gram to the Nobel Prize Committee re- 
questing that they reconsider this 
action. 

Indeed, the U.S. Department of 
State has taken a public position on 
the award of the Nobel Peace Prize to 
Dr. Chazov. Let me quote from their 
statement: 

We believe the efforts of Dr. Lown and 
other non-governmental international par- 
ticipants [in the International Physicians 
for the Prevention of Nuclear War] who 
states their views and publicize them 
through the West are a sincere effort to 
grapple with difficult issues. The same 
cannot be said for Dr. Chazov who is an offi- 
cial of the USSR and who will not take 
public positions not sanctioned by his gov- 
ernment. Private peace groups in the Soviet 
Union have been rigorously suppressed. It is 
also ironic that while the group's efforts 
have been widely circulated in the West, 
only careful chosen portions are reported 
openly in the Soviet press. 

What the State Department in its 
normal diplomatic language does not 
say is that Dr. Chazov himself played 
a role in the suppression of unofficial 
peace groups within the Soviet Union. 
This activity is of a piece with his com- 
plicity in the persecution of Dr. Sak- 
harov. Those of us who believe in the 
cause of peace and who recognize the 
central role that respect for human 
rights and fundamental freedoms 
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must play in the establishment of last- 
ing peace must speak out clearly and 
in unison against the award of a Nobel 
Peace Prize to Dr. Chazov. 

In closing, I again call upon my col- 
leagues in the Senate to voice our 
unanimous support for this resolution. 
Let’s send a message to Oslo and to 
Moscow. If we remain silent now the 
cause of peace and the cause of human 
rights still remain defenseless as pres- 
entation of this award strikes a blow 
against both. 

Mr. President, I ask unanimous con- 
sent that a translation of the text of 
the September 2, 1973, letter signed by 
Dr. Chazov, the text of the Commis- 
sion’s telegram to the Nobel Prize 
Committee, the Washington Times 
story entitled, “Norwegians Name Al- 
ternative Prize Winner in Protest,” by 
Peter Almond, and the Washington 
Post story entitled, “Nobel Prize 
Winner Draws Fire,” by William Droz- 
diak was inserted in the Recorp fol- 
lowing my remarks as if read. 

There being no objection, the mate- 
rials was ordered to be printed in the 
REeEcorD, as follows: 


LETTER FROM MEMBERS OF THE U.S.S.R. 
ACADEMY OF MEDICINE 


IzvestT1a.—Sept. 2. We Soviet medical sci- 
entists are outraged by Academician A.D. 
Sakharov's behavior, which is a discredit to 
the honor and dignity of a Soviet scientist, 
and, together with scientists of the U.S.S.R. 
Academy of Sciences, resolutely condemn 
his activity aimed against the Soviet Union's 
peaceful policy. 

Academician A.D. Sakharov's irresponsi- 
ble statements to foreign correspondents 
and his slander against our people and the 
Soviet government's foreign and domestic 
policy have made us feel indignant. . . . 

We representatives of the most humane 
profession have devoted our lives and activi- 
ty to the struggle for the people's health. 
Any statement aimed against the strength- 
ening of peace and the easing of interna- 
tional tension sounds blasphemous to us. 
Together with all the Soviet people, we 
wholly and completely approve and support 
the Soviet Union’s foreign-policy course 
aimed at the implementation of the Peace 
Program. 

We are proud of the Soviet Union's suc- 
cesses in all fields of the national economy, 
science and culture. The fulfillment of the 
plans for the development of our state that 
were outlined by the 24th Congress is creat- 
ing the necessary basis for a further rise in 
Soviet people's living standards and serves 
the interests of the strengthening of peace 
throughout the world. 

Academician A.D. Sakharov, who has lost 
contact with his own people, does not want 
to understand this. His activity is funda- 
mentally alien to all Soviet scientists.— 
[signed] Academicians of the U.S.S.R. Acad- 
emy of Medicine A.P. Avtsyn, A.D. Ado, A.I. 
Arutyunov, O.V. Baroyan, A.F. Bilibin, N.N. 
Blokhin, L.K. Bogush, P.A. Vershilova, A.A. 
Vishnevsky, M.V. Volkov, Z.V. Yermolyeva, 
G.A. Zedgenidze, Yu. M. Lopukhin, P. Ye. 
Lukomsky, S.R. Mardashev, A.A. Minkh, 
A.I. Nesterov, S. Ye. Severin, Ye. I. Smirnov, 
V.D. Solovyev, E.I. Struchkov, Ye. M. Tar- 
eyev, Ye. I. Chazov, L.M. Shabad and Ye. V. 
Shmidt. 
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[A letter signed by a former Partisan fol- 
lows on the same page.) 


CHAZOV TELEGRAM TEXT 


We, the undersigned members of the 
Commission on Security and Cooperation in 
Europe, wish to express our deep disap- 
pointment with the Nobel Peace Prize Com- 
mittee's decision to award the Nobel Peace 
Prize to Dr. Yevgeni Chazov, as a co-recipi- 
ent for the International Physicians for the 
Prevention of Nuclear War. Dr. Chazov rep- 
resents an officially-sponsored organization 
whose public statements stand in stark con- 
trast to Soviet actions. Those actions are in- 
tolerance toward genuine peace activists 
and denial of human rights and fundamen- 
tal freedoms. Dr. Chazov has been personal- 
ly involved in the persecution of Dr. Andrei 
Sakharov, himself a former Nobel Peace 
Prize recipient. We believe that award of 
the Nobel Peace Prize to Dr. Chazov would 
damage the high international standing of 
the Prize itself and would be a blow to aspi- 
rations of those who long for peace 
throughout the world. Accordingly, we call 
upon the Committee to review its decision 
and seek a recipient other than Dr. Chazov 
for this most prestigious and important 
award. 


{From the Washington Times, Thursday, 
Dec. 5, 1985) 
NORWEGIANS NAME ALTERNATIVE 
PRIZEWINNER IN PROTEST 
(By Peter Almond) 


Lonpon—A group of Norwegian academics 
and humanitarians will award a peace prize 
in Oslo on Saturday as an alternative to the 
increasingly controversial presentation of 
the Nobel Peace Prize to a leading Soviet 
physician accused of violating the human 
rights of his fellow Soviet citizens. 

The alternative award will go to Dr. Ana- 
toly Koryagin, a 47-year-old Soviet psychia- 
trist, who is reportedly near death in a Sibe- 
rian labor camp. He is serving 12 years for 
allegedly refusing to sign a document in 
1981 saying 16 of his dissident patients were 
insane. 

The award will be received on his behalf 
by Dr. Allan Wynn, a British founder of the 
International Association on the Political 
Use of Psychiatry. The group in 1983 pres- 
sured the World Psychiatric Association to 
expel the Soviet Union, which it accused of 
flouting medical ethics. 

Among the Norwegians who will present 
the award to Dr. Wynn will be Eigil Nansen, 
grandson of the famous Norwegian explorer 
and humanitarian Frietjhof Nansen. Mr. 
Nansen will present a candlestick similar to 
the one he presented to representatives of 
two prominent Nobel Peace Prize winners, 
Polish Solidarity leader Lech Walesa and 
Soviet physicist Andrei Sakharov. 

What has stirred most of the outrage of 
the Nobel Peace Prize Committee is that on 
the 10th anniversary of the awarding of the 
peace prize to Mr. Sakharov, it is awarding 
the same prize to one of the people who is 
said to have played a major role in putting 
Mr. Sakharov in prison—Prof. Yevgeni 
Chazov, 56, a member of the Communist 
Party's Central Committee, a personal phy- 
sician to many Kremlin leaders and the 
head of a bureau that acts as a liaison be- 
tween medical authorities and the KGB, the 
Soviet Union's secret police. 

Earlier this week Chancellor Helmut Kohl 
of West Germany, the head of the Christian 
Democratic Party, and the leaders of Chris- 
tian Democratic parties in Spain, Switzer- 
land, Italy, Austria, Greece, Belgium, the 
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Netherlands, and Luxembourg, wrote to the 
the Nobel Peace Prize Committee urging it 
not to present the $200,000 reward to Dr. 
Chazov in Oslo next Tuesday. 

Committee chairman Eigil Aarvik said 
yesterday the awards ceremony would go on 
as planned. He told The Washington Times 
he had received Dr. Kohl's letter but would 
not respond to it because the Nobel Insti- 
tute’s rules forbid him to comment on delib- 
erations and decisions of the committee. 

“I can only restate the reasons is not for 
any individuals. It is for the Prevention of 
Nuclear War, in cooperating across all sorts 
of borders, East-West, North-South, across 
ideologies, in the cause of world peace.” 

The co-recipient of the Nobel Prize will be 
Dr. Bernard Lown, 54, of Harvard Universi- 
ty. Dr. Lown is a leading U.S. cardiologist 
and the cochairman of the international 
physicians group, which claims a member- 
ship of 145,000 in 41 countries. 

Many critics regard the physicians group 
as a front for Soviet propaganda and its 
Western members naive for not looking 
more closely at the Soviets involved. 

“I do not think an organization which can 
accept as members physicians who are of 
the opinion that healthy people could be 
sent to a psychiatric institute deserves this 
prize,” said Mrs. Anse Lionness, a member 
of the Nobel Peace Prize Committee for 30 
years and its chairman for 10 years. She’s 
presented to Dr. Yelena Bonner, wife of Mr. 
Sakharov, the peace prize for her husband 
in 1975. 

“I don't think an organization which has 
members who break medical ethics is 
worthy of the Peace Prize. [Dr. Chazov and 
others] have disregarded human rights.” 

One of the other Soviet members of the 
organization was said by academician Viktor 
Roddvik, one of the Norwegian organizers 
of the alternative peace prize, to be Moscow 
psychiatrist Marai Vartanian, deputy direc- 
tor of the Soviet Union's most prestigious 
psychiatric institution, who has repeatedly 
denied any political abuse of psychiatry de- 
spite alleged detailed examples of his own 
involvement. 

The strong opposition of Mrs. Lionness, 
together with the protests of Western Eu- 
rope’s Christian first open protest from a 
serving head of state—has caused great con- 
cern in Norway. Sources say the protests, 
particularly from Chancellor Kohl, have 
caused embarrassment for the Norwegian 
government, despite its non-involvement 
with the Nobel Institute. 

Scott Hamilton, international director of 
the Bristish Conservative Party, said the 
Norwegian Conservatives were concerned 
about the Peace Prize becoming any more of 
a political football—for the Socialist Inter- 
national could mount a protest next year. 


{From the Washington Post, Monday, Dec. 
9, 1985) 


NOBEL PEACE PRIZE WINNER DRAWS FIRE 


(By William Drozdiak) 


Oslo, Dec. 8—The Nobel Peace Prize, one 
of the world's most prestigious honors as 
well as a lightning rod for controversy, 
again has emerged as a target of interna- 
tional outrage, this time because one of the 
winners took part in a propaganda crusade 
against a previous laureate, dissident Soviet 
physicist Andrei Sakharov. 

The decision to invite Dr. Yevgeni Chazov, 
a cochairman of the International Physi- 
cians for the Prevention of Nuclear War, 
which won this year’s prize, to appear at the 
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awards ceremony Tuesday has embarrassed 
the Nobel Committee. 

Committee members now admit that they 
did not know that Chazov had signed a 
letter in 1973 attacking Sakharov for slan- 
dering his country and “grossly distorting 
the realities of [Soviet] life.” 

Chazov's role has provoked an outcry, par- 
ticularly in conservative European circles. 
West German Chancellor Helmut Kohl and 
nine other leaders of European Christian 
Democratic parties have written to the 
Nobel Committee urging that Chazov be 
dropped from this year's award ceremony. 

The Nobel Committee pointedly rebuffed 
Kohl's letter, noting that the last such pro- 
test by a government leader was lodged by 
Adolf Hitler in 1935. 

The ambassadors in Oslo of the United 
States, Britain and West Germany have 
given notice that they will not attend the 
awards ceremony on Tuesday, although the 
State Department has denied that U.S. Am- 
bassador Robert Stuart’s absence represents 
a boycott. 

Chazov, a deputy health minister who has 
served as the personal physician of Soviet 
leaders, became a full member of the Com- 
munist Party Central Committee in 1982. As 
a leading figure in the Soviet scientific es- 
tablishment, he has followed Moscow's 
policy views dutifully. 

He recently wrote an article in the Com- 
munist Party daily Pravda blaming the 
United States for the nuclear arms race be- 
cause it was “choosing to accumulate the 
most death-dealing arms in a futile attempt 
to gain a one-sided military advantage.“ 

As a cofounder of the group, informally 
known as the Doctors Against Nuclear War, 
Chazov also has been accused of using the 
forum to promote Soviet antinuclear policy 
through the medical profession. 

Two months ago, the group’s 135,000 doc- 
tors and health professionals were named 
for the prize without protest for their work 
in alerting mankind to the medical and envi- 
ronmental risks of nuclear conflict. 

The antinuclear physicians were lauded in 
the Nobel citation for providing “a consider- 
able service to mankind by spreading au- 
thoritative information and by creating 
awareness of the catastrophic consequences 
of nuclear warfare.” 

The committee also felt that its choice 
would draw attention to the virtues of East- 
West cooperation. The group was created 
five years ago on the initiative of two lead- 
ing cardiologists, the Russian Chazov and 
his American friend Bernard Lown. 

Instead of focusing on the rapport be- 
tween the Soviet and American doctors in 
their struggle against nuclear war, public at- 
tention soon became riveted on Chazov's 
background in the anti-Sakharov crusade 
that started more than a decade ago. 

Yesterday, a Norwegian protest group 
awarded an alternative peace prize to the 
imprisoned Soviet psychiatrist Anatoly Kor- 
yagin, who reportedly was arrested for pro- 
testing Moscow's use of mental hospitals to 
incarcerate political dissidents. A candle was 
accepted as a token on Koryagin’s behalf by 
the British doctor Allen Wynn, who de- 
scribed this year’s selection for the peace 
prize as “the greatest mistake the Nobel 
Committee has ever made.” 

Wynn charged that the letter signed by 
Chazov and 21 other Soviet doctors, pub- 
lished in the government newspaper Izvestia 
in 1973, launched the official campaign to 
discredit Sakharov that finally resulted in 
his exile to Gorki without trial in 1980. 

Lown has defended his relationship with 
Chazov, as well as their organization. He 
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contends that the group's aims are political 
and must not be buried in “cold war” rheto- 
ric. 

Lown rejected charges of a pro-Soviet bias 
in the doctors’ campaign and said its pri- 
mary goal was to educate people about the 
effects of any nuclear war. 

Jakob Sverdrup, director of the Norwe- 
gian Nobel Institute, admitted Friday that 
the committee felt “uncomfortable” about 
the fact that it had been unaware of Cha- 
zov's denunciation of Sakharov when it 
chose him two months ago as a co-winner. 

Sverdrup indicated, however, that the 
Nobel Committee had become resigned to 
inevitable questioning about its judgment. 
During the course of the Nobel Prize’s 84- 
year history, other choices have aroused 
much greater criticism, he said. As exam- 
ples, Sverdrup noted that giving the Nobel 
Peace Award to Henry Kissinger and Le Duc 
Tho in 1973 for their ill-fated negotiations 
on the Vietnam War, and to Menachem 
Begin and Anwar Sadat in 1978 for the 
Camp David peace treaty, had provoked 
more widespread antagonism than this 
year’s choice. 

Egil Aarvik, the chairman of the selection 
committee, added: “We are used to diver- 
gent views on the committees’ decisions. 
This is something we must live with.” 

The Soviet ambassador, as well as other 
envoys from the Eastern Bloc, have said 
that they will attend the Nobel ceremony 
for the first time since Sakharov won the 
1975 award. At the time, the selection was 
decried by Moscow’s state-run media as “a 
prize for anti-Sovietism.” 

In the past decade, the Soviet press has 
denigrated the Nobel Peace Prize, devoting 
little attention to winners. In contrast, Cha- 
zov's involvement now was acclaimed by the 
Soviet press. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, I well un- 
derstand the concerns that lie behind 
this resolution. No one in this Cham- 
ber is an admirer of the human rights 
practices of the Soviet Union, and all 
here recognize clearly that Soviet offi- 
cials—including those who participate 
in multinational groups such as the 
International Physicians for the Pre- 
vention of Nuclear War—do so as rep- 
resentatives of their government. The 
resolution derives from a belief that 
the inclusion of Dr. Chazov in this 
year’s Nobel Prize compromises the 
significance of the award. With that 
premise, Mr. President, I cannot dis- 
agree but I oppose the enactment of 
this resolution for two reasons. 

First, I believe that a congressional 
effort seeking to exert influence on 
the Nobel Prize Committee would be 
not only inappropriate but also futile. 
Individual Senators may wish to make 
their views on this matter known, and 
should. Through such means, interna- 
tional attention has already been 
drawn to legitimate doubts about Dr. 
Chazov’s status and statute. But to act 
in a more formal way would gain us 
nothing other than the resentment of 
the Norwegian people and Parliament. 

Second, we must note that the 
action called for by the resolution— 
the withdrawal of the award from Dr. 
Chazov—is hardly feasible. The award 
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has not gone to Dr. Chazov as an indi- 
vidual but to the group of which he is 
but one member, a group which in- 
cludes a number of distinguished 
Americans whose dedicated work has 
now been recognized by the Nobel 
Prize. 

So I submit, Mr. President, that we 
should instead be focusing on the posi- 
tive. The Nobel Prize has been award- 
ed to a group whose purpose—the pre- 
vention of nuclear war—we can only 
applaud. And let us contemplate with 
some confidence that the people of 
Norway and their leaders harbor no 
more illusions than we about the char- 
acter of Soviet Government and Soviet 
life. 

Mr. SIMPSON. Mr. President, I see 
the Senator from New Hampshire is 
present in the Chamber. I yield to 
him. 

Mr. HUMPHREY. Mr. President, I 
commend the Senate for taking up 
this issue of the awarding of the Nobel 
Peace Prize to Dr. Chazov of the 
Soviet Union. Yesterday, I sent a tele- 
gram protesting the proposed award. 

Mr. President, there can never be 
peace between the Western nations 
and the Soviet Union as long as that 
nation engages in massive and brutal 
violations of human rights. One of the 
most disgusting violations of human 
rights in which the Soviets engaged is 
the use of psychiatry in medicine for 
political purposes. That is the declar- 
ing of political dissenters as insane or 
incompetent and the incarceration of 
the same and the abuse by injection of 
drugs of such persons. This is a prac- 
tice widely engaged in in the Soviet 
Union and Dr. Chazov, as a member of 
the Ministry of Health—indeed, the 
head of the Fourth Directorate; that 
is, the KGB Directorate of the Minis- 
try of Health—countenances and sanc- 
tions and undoubtedly helps carry out 
that use of psychiatry for political re- 
pression. It is disgusting, it is coward- 
ly, and I find it a very sad thing indeed 
that the Nobel Peace Prize Committee 
would seek to further the cause of 
peace by making an award to one such 
as Dr. Chazov, who, in an official ca- 
pacity, participates in the Sovet poli- 
cies of human rights repressions. I 
thank the Chair. 

Mr. SIMPSON. Mr. President, I 
move the adoption of the joint resolu- 
tion. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the joint resolu- 
tion. 

The joint resolution (S.J. Res. 243) 
was agreed to. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, is as follows: 


S.J. Res. 243 


Whereas the Nobel Peace Prize is highly 
regarded throughout the world and has 
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been awarded in recognition of unique serv- 
ice to peace and humanitarianism; 

Whereas past recipients of the Nobel 
Peace Prize have included such luminaries 
as Theodore Roosevelt, Woodrow Wilson, 
Henri Dunant, Albert Schweitzer, Martin 
Luther King, Mother Teresa, Andrei Sak- 
harov, Bishop Desmond Tutu and Lech 
Walesa; 

Whereas the Nobel Prize Committee has 
awarded the 1985 Nobel Peace Prize to the 
group, the International Physicians for the 
Prevention of Nuclear War, of which Dr. 
Yevgeni Chazov is Co-Director; 

Whereas Dr. Yevgeni Chazov, who has 
been U.S.S.R. Deputy Minister of Public 
Health since 1967, and in that and other of- 
ficial capacities has been actively involved 
in such morally reprehensible Soviet gov- 
ernment policies as the psychiatric incarcer- 
ation of dissidents, including members of 
unofficial Soviet peace groups; 

Whereas Dr. Chazov with 24 colleagues 
signed a letter of condemnation of Dr. 
Andrei Sakharov which was published in 
the September 2, 1973 issue of Izvestia; 

Whereas the U.S. State Department offi- 
cially noted on September 9, 1985 that Dr. 
Chazov is a Soviet official who will not take 
public positions in opposition to those of his 
government, and that private peace groups 
within the Soviet Union have been rigorous- 
ly suppressed, and that only carefully 
chosen reports of the efforts of the Interna- 
tional Physicians for the Prevention of Nu- 
clear War are reported to the Soviet people; 

Whereas the leaders of the Christian 
Democratic Parties of Europe, the Europe- 
an Peoples Party and the European Union 
of Christian Democrats sent a letter to the 
Nobel Prize Committee on December 1 to 
protest the awarding of the Nobel Peace 
Prize to Dr. Chazov; 

Whereas the awarding of the Nobel Peace 
Prize on December 10, International Human 
Rights Day, to Dr. Chazov, a member of the 
U.S.S.R. Central Committee, serves as a 
tragic reminder of the Soviet Union's fla- 
grant and continuing violations of its com- 
mitment to respect human rights and fun- 
damental freedoms, violations in which Dr. 
Chazov is personally implicated; 

Whereas as a member of the Soviet gov- 
ernment, Dr. Chazov shares responsibility 
for such reprehensible official Soviet ac- 
tions as the invasion and occupation of Af- 
ghanistan, the incarceration of an estimated 
10,000 Soviet political prisoners in deplora- 
ble conditions, and the general suppression 
of all independent human rights groups in 
the U.S.S.R., particularly informal peace 
groups and the Soviet Helsinki Monitoring 
Groups. Therefore, be it resolved that: 

The Nobel Prize Committee should re- 
scind its decision to award the 1985 Nobel 
Peace Prize to Dr. Yevgeni Chazov in view 
of his active involvement in various Soviet 
government activities which are inimical to 
peace and human rights; and 

The Department of State should convey a 
copy of this resolution to the Chairman of 
the Nobel Prize Committee in Oslo, Norway 
in the most expeditious possible manner. 


Mr. SIMPSON. I move to reconsider 
the vote. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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EXECUTIVE SESSION 


Mr. SIMPSON. Mr. President, after 
conferring with the minority leader, I 
ask unanimous consent that the 
Senate go into executive session to 
consider the nomination of Stanley A. 
Twardy, Jr., of Connecticut, to be U.S. 
attorney for the District of Connecti- 
cut. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 


DEPARTMENT OF JUSTICE 


The legislative clerk read the nomi- 
nation of Stanley A. Twardy, Jr., of 
Connecticut, to be U.S. attorney for 
the District of Connecticut. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. SIMPSON. I move to reconsider 
the vote. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to this 
nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the Senate 
return to the consideration of legisla- 
tive business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FORMER D.C. DEPUTY MAYOR'S 
INDICTMENT CAUSES CONCERN 


Mr. MATHIAS. Mr. President, 
today’s indictment and guilty plea by 
the former Deputy Mayor of the Dis- 
trict of Columbia, Ivanhoe Donaldson, 
is ot serious concern to the Senate 
Subcommittee on Governmental Effi- 
ciency and the District of Columbia. 
As the subcommittee charged by the 
Senate with responsibility for the Dis- 
trict and for monitoring the imple- 
mentation of the Home Rule Act, the 
Subcommittee on Governmental Effi- 
ciency and the District of Columbia 
will immediately initiate a thorough 
investigation and, if necessary, sched- 
ule oversight hearings to review the 
situation in the city. 

Only slightly more than 100 years 
ago, in the expansion years of the 
post-Civil War era, corruption in the 
District of Columbia government—and 
in many other city governments—led 
the Congress to abolish this city’s mu- 
nicipal government and to exercise its 
constitutional duties to legislate ‘‘ex- 
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clusively”’ for the District. It took fully 
one century to return to the people of 
the District the right to rule them- 
selves. It is imperative that today’s 
events not be allowed to jeopardize the 
integrity of institutions of government 
in the Nation’s Capital. 

The ranking minority member of the 
subcommittee, Senator EAGLETON, 
joins me in expressing the subcommit- 
tee’s concern and in making a pledge 
to our colleagues and to the people of 
the District of Columbia to work to 
minimize the effects of today’s events 
on the future of the city and its home 
rule government. 


UNITED STATES-SOVIET 
RELATIONS 


Mr. STEVENS. Mr. President, it is 
amazing that in this age of high tech- 
nology and sophisticated communica- 
tions, the leader of the Soviet Union is 
completedly misinformed on the 
values and reality of American life. 

Yet this is the case, according to a 
Washington Post article published De- 
cember 2. General Secretary Mikhail 
Gorbachev reportedly believes that 
Nazism abounds in New York City, 
that our cities and towns are boiling 
with civic unrest—supposedly caused 
by massive unemployment—and that 
America is controlled by a small and 
elite group of individuals. 

These views are reported after nu- 
merous interviews about what Mr. 
Gorbachev had to say at the Geneva 
summit and in other meetings with 
American officials. 

One has to wonder, if the Soviet 
leader believes these things about our 
country, what must the Soviet citizen- 
ry—who get bombarded daily with 
anti-American propaganda—think 
about us? 

At a time when national attention is 
focused on espionage and super 
sleuths, we are learning that perhaps 
the greatest failure of the Soviet espi- 
onage apparatus has been its inability 
to gauge the true values of the Ameri- 
can people, cut through the propagan- 
da, and properly relay the truth to the 
Kremlin leadership. 

Historians tell us that the people of 
the Soviet Union, and particularly the 
Russian leaders, are by nature suspi- 
cious of foreign governments. The dis- 
trust goes back centuries when invad- 
ing hordes and armies continually 
fought over and conquered what is 
today Soviet soil. 

President Reagan is right on the 
mark when he says the United States 
“cannot afford illusions about the 
nature of the U.S.S.R.,” and that we 
“cannot assume their ideology and 
purpose will change.” 

But, as Mr. Reagan has pointed out, 
we can take steps to understand each 
other better and to remove suspicions 
and mistrust that stand between us. 
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Only by taking steps in this direction 
can we really hope to reduce nuclear 
stockpiles and lessen the risk of war. 

The President was correct to stand 
tough on the strategic defense initia- 
tive and to raise questions about 
Soviet troops and advisers in countries 
like Afghanistan and Nicaragua. But 
he also should be applauded for his 
initiatives to break down the barriers 
between our two societies. 

The general exchange agreement 
signed by President Reagan and Gen- 
eral Secretary Gorbachev culminates a 
year-and-a-half process which began in 
June 1984 when the President an- 
nounced the United States was pre- 
pared to negotiate this kind of pro- 
gram. 

As a result of this agreement, Ameri- 
can and Soviet exhibits depicting each 
country’s life and society will be trav- 
eling through the other’s cities. Sever- 
al exchange program were agreed 
upon in Geneva, including a plan to 
allow United States and U.S.S.R. Par- 
liamentarians and Government offi- 
cials to visit each other’s country. 

Moreover, there will be an expansion 
of civic and social organization ex- 
changes. Publications and academic 
and educational programs will be ex- 
changed, as will a wide variety or pro- 
fessional fields such as art, journalism, 
medicine, architecture, music, sports, 
law, theater, museums, radio and tele- 
vision. 

These are just some of the items 
that comprise the general exchange 
agreement. They are people-to-people 
programs that hopefully will lead to 
greater understanding between two 
vastly different cultures. 

We have nothing to lose by opening 
our doors to people who have only 
seen or read about America through 
Government-controlled mediums. 

Most people in this country recog- 
nizes that the road ahead for United 
States-Soviet relations is one that is 
fraught with difficulties. But opening 
up our society to Soviet schoolchildren 
and professionals from all walks of 
Russian life may well provide an im- 
portant step toward reducing the ten- 
sion between the two superpowers. 


TAX ON FEDERAL ANNUITIES 


Mr. STEVENS. Mr. President, I am 
very concerned about a proposal in the 
various tax reform packages now being 
considered which would radically 
change the way in which retirement 
annuities are taxed. This change 
would have a particularly adverse 
effect on Federal service retirees. The 
proposed change would eliminate the 
3-year rule for tax-free recovery of an 
individual’s contribution to his/her re- 
tirement fund. 

Under the current system, Federal 
employees’ annuities are paid entirely 
out of their own contributions for 18 
months to 2 years on the average, tax- 
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free. Of course, this money was taxed 
as income during working years. Many 
of our Federal employees count on 
using this initial period of time in re- 
tirement to pay taxes on other retire- 
ment savings, IRA’s and lump sum ac- 
crued leave payments. 

With these proposed tax changes, 
the employee’s contributions would be 
spread out and paid in the form of an- 
nuities over the actuarially estimated 
period of the retiree’s life. Beginning 
in the first year of retirement, the re- 
tiree would pay taxes on the portion 
of the annuity which comes from the 
Government's contribution. This 
would be in addition to the other taxes 
which must be paid on IRA’s, accrued 
leave lump sum payments, et cetra. 

During the past few weeks there has 
been a considerable amount of confu- 
sion in the Federal work force about 
this proposal. To begin with, the 
House Ways and Means Committee 
and Treasury proposals initially set a 
January 1, 1986, effective date for this 
very significant change, which meant 
that employees were faced with 
making a decision to retire in Decem- 
ber on very short notice. In fact, under 
one interpretation employees would 
have had to retire by December 3 to 
avoid the tax change. Needless to say, 
this created a degree of panic among 
Federal employees nearing retirement. 
The employees were very confused 
and the agencies were equally per- 
plexed about advising employees on 
retirement. 

I understand that the Ways and 
Means proposal now sets an effective 
date of July 1, 1986, which at least re- 
lieves some of the time pressure. On 
November 27, 1985, the Office of Per- 
sonnel Management issued a memo- 
randum to the agencies explaining the 
proposed tax change and informing 
them of the July 1 effective date. I ask 
unanimous consent to insert that 
memorandum at the end of my re- 
marks. 

I am troubled by the implications of 
the repeal of the 3-year recovery rule 
for Federal workers. Choosing when to 
retire is a major life decision. As a 
result, planning for retirement is a 
long-term process, requiring carefully 
thought-out financial arrangements. 
Many Federal employees have made 
lifelong plans for their retirement 
income security under the current 
rules. 

Eliminating the 3-year recovery rule 
would mean undue, and sometimes ir- 
reversible, disruption to long standing 
financial arrangements for retirement. 
It would mean that Federal retirees 
would pay thousands of dollars more 
in taxes much sooner than expected. 
The average retiree would pay about 
$8,500 additional taxes over a 2-year 
period. Higher-income employees 
could be paying an additional $25,000 
to $30,000 more over 3 years. 
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At present, Federal employees do 
not enjoy the same advantages of tax 
deferred retirement savings as their 
private sector counterparts do. We, of 
course, hope to offer that in the 
future as a part of the supplemental 
Federal retirement plan I introduced 
which was passed by the Senate last 
month. Nor do Federal employees 
have the advantage of tax-deferred re- 
tirement contributions as do private 
sector employees. Eliminating the ‘3- 
year recovery” rule compounds the 
current inequity, putting the Federal 
employee at an even further disadvan- 
tage. 

There is also a short range pitfall as 
I see it. We run the risk of driving out 
a number of key senior Federal em- 
ployees who have no choice but to 
retire before July 1, 1986, because of 
the tremendous financial loss they will 
face. 

All in all, I sincerely regret the dis- 
ruptive havoc created in the Federal 
work force during the past few weeks 
as a result of this pending proposal. 
Although I am grateful that the 
House Ways and Means Committee 
changed the projected effective date 
to relieve the immediate anxiety, I am 
quite concerned about the substance 
of the proposal itself. 

There being no objection, the memo- 
randum was ordered to be printed in 
the Recorp, as follows: 


OFFICE OF PERSONNEL MANAGEMENT, 
Washington, DC, November 25, 1985. 
Subject: Legislative Developments Affecting 
Income Tax on Federal Annuities. 
From: James W. Morrison, Jr., Associate Di- 
rector for Compensation. 

In its deliberations on the pension and de- 
ferred compensation provisions of the tax 
reform proposal, the Committee on Ways 
and Means of the House of Representatives 
has proposed a change in the way that re- 
tirement benefits to Federal annuitants and 
others are treated for income tax purposes. 
This memorandum will bring you up to date 
on the status of the proposal and its current 
provisions. 

The Committee has proposed repeal of 
the current 3-year rule on recovery of the 
annuity basis. That rule provides a tax-free 
period of up to three years for an annuitant 
to recover through annuity payments an 
amount equal to the amount (basis) contrib- 
uted from salary to the Civil Service Retire- 
ment System during active employment. 

If the Committee proposal is enacted, a 
portion of Federal retirement payments 
would be subject to income tax from the 
outset. In fact, the basis recovery would be 
spread out over an actuarilly determined 
period (perhaps as many as 20 years), and 
only that portion of annuity attributed to 
recovery of the basis in a given year would 
be tax free. Assuming 20 years to be the ac- 
tuarial life-time expectation for receipt of 
annuity payment, then 95% of the annuity 
received in any year would be subject to 
income tax. 

The Committtee is now drafting language 
which would repeal the 3-year rule as of 
July 1, 1986. Any Federal retiree whose an- 
nuity commences before that date would 
not be subject to the rule change. 
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I would like to emphasize that the final 
details of any change in the tax on Federal 
annuities is still far from known. Employees 
who are eligible for optional retirement 
should be cautioned against taking precipi- 
tous retirement decisions based solely on 
the proposal of the Ways and Means Com- 
mittee. Further deliberations in the House 
of Representatives and the Senate could 
substantially alter what has been agreed to 
by the Committee. 


TRIBUTE TO DR. ROY O. 
McCLAIN 


Mr. THURMOND. Mr. President, it 
was with great sadness that I learned 
of the death of Dr. Roy O. McClain on 
November 21, 1985. As the pastor of 
the Orangeburg, SC, First Baptist 
Church, Dr. McClain became involved 
in almost every facet of the communi- 
ty. He was a World War II veteran, 
author, lecturer, television and radio 
personality, and trustee of several col- 
leges, universities, and seminaries. 
Newsweek magazine named him one of 
the 10 greatest pastors in America. 
Never one to fear involvement, Dr. 
McClain motivated many to follow his 
example and join him in bettering his 
community. 

As a tribute to a great South Caro- 
linian and American, I ask unanimous 
consent, Mr. President, that the fol- 
lowing editorial be printed in the 
RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 

[From the Orangeburg (SC) Times and 

Democrat, Nov. 23, 1985] 
Rev. Dr. Roy O. MCCLAIN 

“Few things are uglier in the contempo- 
rary church than the role of fear and cow- 
ardice. Involvement demands risks—risks 
that do not assure immunity against harm 
or hurt. If the greatest man of all time was 
crucified for his convictions, by what 
stretch of rationalization should we expect 
different consequences. 

Those words were taken from a statement 
given to The Times and Democrat in 1971 
by the Rev. Dr. Roy O. McClain in describ- 
ing the role of the church in the communi- 
ty. And the words are a reflection of the life 
of Dr. McClain, the pastor of Orangeburg’s 
First Baptist who died Thursday afternoon 
following a heart attack. 

From ministering to the wounded and 
dead Marines on the bloody beaches of Iwo 
Jima during World War II to attacking the 
evil forces which plague America’s way of 
life, Dr. McCain was himself a man who did 
not relate to fear or cowardice. He was a 
man of strong conviction and no matter the 
risk or consequences, he didn’t back off 
when convinced his cause was the right one. 

Dr. McClain, or. Roy“ as he preferred to 
be called, has made an historical impact 
upon Orangeburg and the surrounding area. 
The Family Life Center, now under con- 
struction on Columbia Road, will be an en- 
during testimonial to his many great contri- 
butions in life. 

But Dr. McClain’s life touched many in 
other places, too: 

He was an author, lecturer, television and 


radio preacher and personality and trustee 
of a number of colleges, universities and 
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seminaries. In fact, his abilities earned him 
“Newsweek” magazine's designation as “one 
of the 10 greatest preachers in America.” 

For four years, Dr. McClain was heard on 
565 radio stations as the Baptist Hour 
Preacher. He also was on NBC-TV’s “Fron- 
tiers of Faith.” 

He was an editorial writer for the Atlanta 
Constitution, as well as for other newspa- 
pers. He was the author of four books, in- 
cluding “This I Believe.” 

McClain held pastorates in South Caroli- 
na and in Indiana. He became pastor of the 
First Baptist Church in Orangeburg in 1950, 
leaving here in 1953 to go to the First Bap- 
tist Church in Atlanta, one of the nation’s 
largest churches. His death has saddened 
many there who remember his 17 years of 
inspirational service. 

Of course the people of Orangeburg will 
remember him most for the years of service 
here. From 1971 to the day he died, Dr. 
McClain laid many building blocks of hu- 
manity for our community. 

Dr. McClain, however, was not a “brick 
and mortar” pastor. Many times during his 
lifetime he said a church was at its best 
when it reaches out to “the least, last and 
the lost.” It was serving “the least, last and 
the lost“ to which Dr. McClain devoted 
most of his life. 


THE APPLICABILITY OF THE 
MARGIN REQUIREMENT TO 
JUNK BOND FINANCED HOS- 
TILE TAKEOVERS 


Mr. DOMENICI. I rise to recom- 
mend the Federal Reserve Board for 
its announcement last Friday that it 
intends to enforce the margin require- 
ment to certain junk bond financed 
takeover transactions. This is an 
action which I have long encouraged it 
to take. By enforcing the margin re- 
quirement in such transaction, the 
Federal Reserve will be taking a much 
needed step in insuring the integrity 
of our Nation’s financial markets. 

Section 7 of the Securities Exchange 
Act of 1934 authorizes the Board of 
Governors of the Federal Reserve 
System to regulate the term under 
which credit can be extended when se- 
curities are used as collateral for a 
loan in connection with financing an 
acquisition. Pursuant to this author- 
ity, the Fed has issued a series of regu- 
lations establishing the margin re- 
quirement. The margin requirement 
limits the amount a person can borrow 
to finance the purchase of stock by 
using the stock as security. Currently 
the margin requirement is 50 percent. 
Regulation G establishes margin rules 
for lending by persons other than 
broker-dealers and banks. Regulation 
G states that credit may not be ex- 
tended for the purpose of purchasing 
stock when the dollar amount of 
credit extended would exceed 50 per- 
cent of the value of such securities 
and the loan is secured directly or in- 
directly only by the stock to be pur- 
chased. 

The margin requirement serves sev- 
eral functions. Historically, its pri- 
mary function has been to protect the 
Nation’s economy by preventing the 
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excessive use of credit resources for se- 
curities speculation, rather than for 
the purposes of commerce, industry, 
and agriculture. Its secondary histori- 
cal purpose has been to provide one 
means of preventing instability in the 
securities markets. Such instability 
can occur when margin requirements 
are inadequate, because securities held 
as collateral for margin loans must be 
sold when they decrease in value and 
when customers are unwilling or 
unable to provide additional collateral. 
Such forced sales can accelerate the 
decline of securities prices. Third, 
margin requirements provide a meas- 
ure of investor protection by prevent- 
ing the extension of credit beyond 
what is reasonable for investors to 
carry. 

In the military there is a saying that 
safety regulations are written in blood. 
The margin requirement is written in 
the blood of 1929. It arose because 
stock market speculators were pur- 
chasing stock with no money down 
and no collateral to support the ad- 
vance. When the market began its 
slide, these loans were called in. The 
speculators had no money to pay off 
their debts. The market slide became a 
crash as the speculators defaulted on 
their obligations. Thus was the De- 
pression ushered in. 

Junk bonds are being used as unse- 
cured loans for stock purchases, but 
prior to last Friday they had not been 
defined as subject to the margin re- 
quirement by the Federal Reserve. 
Junk bonds are those bonds which are 
rated BB or lower by Standard & 
Poor’s bond index or Baa or lower by 
Moddy’s bond index. It is estimated 
that there is over 60 billion dollars’ 
worth of junk bonds in the market- 
place. Junk bonds, although they give 
a better than average yield, are a risky 
investment. They have default rates 
which are over 18 times the rate bonds 
as a whole. The past few years have 
seen a phenomenal growth in the issu- 
ance of junk bonds. Approximately 80 
percent of the outstanding “new 
issue” junk bonds—some 24 billion dol- 
lars’ worth—was floated in the past 3 
years. Many of these issues are for the 
purpose of corporate takeovers. Ac- 
cording to a sampling earlier this year 
of 93 tender offer disclosure forms 
filed with the Securities and Exchange 
Commission, one third of all tender 
offer financing is derived from junk 
bonds. 

Corporate raiders float junk bonds 
in order to obtain the funds to pur- 
chase the target company's stock. 
These junk bonds are in many cases 
secured only by the assets of the cor- 
poration to be purchased. The raider 
anticipates being able to retire the 
issue by selling off the assets of the 
target company. If for any reason, the 
raider is unable to sell off these assets 
after obtaining control, there will be 
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no way to pay off the loan obtained by 
junk bond financing. 

When junk bonds are utilized to 
obtain over 50 percent of the purchase 
price of the target corporation, such 
deals clearly violate the margin re- 
quirement. The extent to which junk 
bond financed takeovers exceed the 
margin requirement cannot be deter- 
mined with any accuracy, but we do 
know the requirement is being exceed- 
ed. One recent notorious example was 
T. Boone Pickens attempt to take over 
Unocal Corp. In order to finance his 
$3.46 billion tender offer for Unocal, 
Mr. Pickens was prepared to issue 2.4 
billion dollars’ worth of junk bonds to 
be secured by the target corporation's 
assets. 

In the attempted takeover of 
Unocal, although the junk bonds did 
not formally secure the purchase of 
the stock, the only asset of the shell 
corporation would have been the 
Unocal stock. Sensible people do not 
lend billions of dollars to shell corpo- 
rations without relying on some secu- 
rity—in the Unocal case, the Unocal 
stock. The junk bond buyers knew 
that the Unocal shares would remain 
in a place as security for their loans, 
because Mesa would never, as a practi- 
cal matter, allow the shell company to 
dispose of the shares and use the junk 
bond loans to go into another busi- 
ness. In short, even though nothing 
was in writing, there was an economic 
arrangement or understanding that re- 
stricted the shell company’s ability to 
dispose of the Unocal stock. 

Another example is the recent hos- 
tile takeover of Revlon, Inc. by Pantry 
Pride, Inc. According to individuals in 
the financial community, the purchase 
price for the outstanding Revlon stock 
was $1.836 billion; assorted fees and 
expenses brought the total purchase 
price for the stock to $1.985 billion. 
The funds for this purchase were de- 
rived from three sources. The first 
source was $750 million in Pantry 
Pride’s general corporate funds. These 
funds were primarily derived from a 
July 1985 issue of junk bonds, which 
were issued for the purpose of an un- 
stated acquisition. It is worth noting 
that, at that time, Pantry Pride admit- 
ted that it did not have the finances to 
service the debt issue. 

A second source of the funds for the 
Revlon takeover was a $770 million 
issue of Pantry Pride notes. These 
notes were junk bonds placed by 
Drexel Burnham Lambert Inc. Pantry 
Pride’s final source of funds for its 
takeover of Revlon was a $465 million 
bank line of credit, which I am told 
was directly secured by the stock to be 
purchased. Based on my understand- 
ing of the financing arrangements sup- 
porting Pantry Pride’s hostile takeov- 
er of Revlon, it appears that Pantry 
Pride has violated the margin require- 
ment. 
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Such deals obviously circumvent the 
rule’s intent to prevent excessive use 
of credit and to discourage specula- 
tion. Unfortunately, the Federal Re- 
serve Board in a letter ruling dated 
August 13, 1984, seemed to indicate 
that the margin requirement does not 
apply to junk bond financing of take- 
overs. Although that question was not 
precisely before the Board, that letter 
ruling has been used by corporate 
raiders to justify their disregarding 
the margin requirement. 

Like any other individuals, corporate 
raiders can overextend themselves, es- 
pecially in an atmosphere where 
tender offers can create an inflated 
price for the stock of the target com- 
pany. Rumors of takeover can pro- 
mote sharp market fluctuations, 
which margin requirements may 
temper. But, perhaps most important, 
a corporate takeover involves greater 
amounts of credit than the financing 
of individual speculation. The need to 
insure that the margin requirements 
are applied to junk bond financing of 
corporate takeovers is thus all the 
more critical. 

Last Friday, the Federal Reserve 
took action to halt the circumvention 
of the margin requirement. The Feder- 
al Reserve issued a proposed interpre- 
tation of regulation G which would es- 
tablish that in certain circumstances 
the margin requirement does apply to 
junk bond financed takeovers. The 
ruling would create a presumption 
that junk bonds issued by a shell cor- 
poration for the purpose of a corpo- 
rate takeover are indirectly secured by 
the stock to be purchased. Such trans- 
actions consequently would be subject 
to the margin requirement. This pre- 
sumption could be rebutted by specific 
evidence that the junk bonds are se- 
cured by assets other than the stock to 
be purchased. 

In other cases, there would be no 
presumption that the margin require- 
ment applies, but the particular cir- 
cumstances of the transaction might 
give rise to a finding that the margin 
requirement applies and is being vio- 
lated. Generally, the margin require- 
ment normally would not apply to 
takeovers which do not utilize a shell 
corporation, according to the Federal 
Reserve. The Federal Reserve, howev- 
er, has indicated that it will examine 
such transactions on a case-by-case 
basis to determine whether the margin 
requirements do apply. 

The need for regulation of margin 
requirements in the area of corporate 
acquisitions is obvious. Last June, I in- 
troduced the Junk Bond Limitation 
Act of 1985. The Junk Bond Limita- 
tion Act would: 

First, prohibit all federally insured 
financial institutions from having 
more than 10 percent of their assets in 
junk bonds; 

Second, prevent a federally insured 
financial institution from investing in 
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junk bonds if its net worth—amount of 
assets above liabilities—is less than 6 
percent of the total worth of the insti- 
tuion; and 

Third, clarify that the Federal Re- 
serve’s margin requirement applies to 
junk bond financed takeovers. 

The Federal Reserve’s action is a 
welcome step in addressing some of 
the concerns which motivated me to 
introduce the Junk Bond Limitation 
Act. The ruling, however, applies only 
to one aspect of the takeover phe- 
nomenon. Other actions need to be 
taken. I hope that Congress will soon 
address the Junk Bond Limitation Act, 
as it is necessary to protect the safety 
and soundness of our Nation’s finan- 
cial institutions and to reserve the in- 
tegrity of our financial markets. 

As I told Chairman Volcker of the 
Federal Reserve, if the Fed feels that 
it is safe to lower the margin require- 
ment or to spell out exceptions for 
particular deals, fine. But unitl then 
let’s enforce what the law says now. 
The Federal Reserve is to be com- 
mended for doing just that. By affirm- 
ing that junk bond financing of take- 
overs is subject to the margin require- 
ment in certain cases, the purposes of 
the margin requirement have been 
served. We will help to prevent the di- 
version of credit away from productive 
uses; we will help dampen the specula- 
tive fever that the takeover craze has 
engendered; and we will help slow the 
trend toward the overleveraging of 
American corporations. 

I ask unanimous consent that my 
letter to Chairman Volcker, dated No- 
vember 18, 1985, and his response, 
dated December 6, 1985, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, DC, November 18, 1985. 
PAUL A. VOLCKER, 
Chairman, Board of Governors, 
Federal Reserve System, Washington, DC. 

Dear PauL: On May 13 of this year, I 
wrote to you regarding the applicability of 
the Federal Reserve Board's margin regula- 
tions to junk bond financed takeovers. In 
your reply dated May 31, 1985, you stated 
that the applicability of the margin regula- 
tions to such transactions was “cloudy” and 
promised to look into the issue. 

Since my last communication with you re- 
garding junk bonds, I have introduced the 
Junk Bond Limitation Act of 1985 (S. 1286). 
This bill has two purposes. The first is to 
limit the amount of junk bonds that feder- 
ally insured financial institutions can own. 
The second purpose is to ensure that the 
margin regulations are applied to cover junk 
bond financed takeovers. The Junk Bond 
Limitation Act would achieve this second 
purpose by adding language regarding non- 
investment grade securities and tender 
offers to section 7 of the Securities Ex- 
change Act of 1937. 

Junk bond financed takeovers circumvent 
the margin regulations by their reliance on 
shell corporations with no assets. These 
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shell corporations issue junk bonds to fi- 
nance the purchase of stock of the target 
company. The junk bonds are loans, but are 
not secured by any tangible assets. The only 
conceivable security for the bonds is the 
stock to be purchased. The economic reality 
of such financing arrangements is that the 
security for the loan will be the stock ac- 
quired with the proceeds of the loan. It is 
clearer to me that, in certain circumstances, 
such arrangements violate Regulation G of 
the Board, which prohibits the extending of 
credit for the purchase of stock if the loans 
are secured directly or indirectly, by the 
stock to be purchased and if the loans 
exceed fifty percent of the purchase price. 

A case in point is the recent hostile take- 
over of Revlon, Inc. by Pantry Pride, Inc. 
The purchase price for outstanding Revlon 
stock is 81.836 billion: assorted fees and ex- 
penses bring the total purchase price for 
the stock to $1.985 billion. The funds for 
this purchase are to be derived from three 
sources. The first source is $750 million in 
Pantry Pride’s general corporate funds. 
These funds are primarily derived from a 
July 1985 issue of junk bonds, which were 
issued for the purpose of an unstated acqui- 
sition. At that time, Pantry Pride admitted 
that it did not have the finances to service 
the debt issue. A second source of the funds 
for the Revion takeover is the $770 million 
issue of Pantry Pride Notes. These notes are 
junk bonds placed by Drexel Burnham Lam- 
bert, Inc. Pantry Pride’s final source of 
funds for its takeover of Revlon is a $465 
million bank line of credit, which I am told 
is directly secured by the stock to be pur- 
chased. Based on my understanding of the 
financing arrangements supporting Pantry 
Pride’s hostile takeover of Revlon, it ap- 
pears that Pantry Pride has violated the 
margin regulations. 

The Board, however, has never taken the 
position that the margin regulations apply 
to junk bond financed takeovers. On the 


contrary, in a letter dated August 13, 1984, 
the staff of the Board seemed to declare 
that the margin regulations do not apply to 
junk bond financed takeovers. Such an in- 


terpretation, however, runs contrary not 
only to the letter, but also to the policy of 
the margin regulations and should be reject- 
ed. The margin regulations have three 
goals: (1) to protect the nation’s economy 
from the excessive use of credit for securi- 
ties speculations; (2) to prevent instability 
in the securities markets; and (3) to provide 
a measure of investor protection by prevent- 
ing the extension of credit beyond what is 
reasonable for investors to carry. Affirma- 
tion that the margin regulations apply to 
junk bond financed takeovers would fulfill 
these goals. 

If the Board feels that it is safe to lower 
the margin regulations or to spell out excep- 
tions for particular deals, such as junk bond 
financed takeovers, it is free to do so. Until 
that time, however, the Federal Reserve 
should enforce the margin regulations as 
written, 

By affirming that junk bond financing of 
takeovers is subject to the margin regula- 
tions, the law as written will be upheld and 
the purposes of the margin regulations will 
be served. We will help to prevent the diver- 
sion of credit away from productive uses; we 
will help dampen the speculative fever that 
the takeover craze has engendered; and we 
will help slow the trend toward the over-le- 
veraging of American corporations. 

I, therefore, encourage you to examine 
closely the use of junk bonds in corporate 
takeovers and to determine categorically 
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that junk bond financed takeovers are sub- 
ject to the margin regulations. Let me 
assure you that I intend to continue to press 
for Congress to address this issue until the 
problem is resolved. 

Paul, I hope that you will consider my 
views when you address the issue of the ap- 
plicability of the margin regulations to junk 
bond financed takeovers. Thank you for 
your consideration. 

Sincerely, 
PETE V. DOMENICI, 
U.S. Senator. 
BOARD OF GOVERNORS 
FEDERAL RESERVE SYSTEM, 
Washington, DC, December 6, 1985. 
Hon. PETE V. DOMENICI, 
U.S. Senate, 
Washington, DC. 

Dran SENATOR Domenicr: This is in re- 
sponse to your letters dated May 13 and No- 
vember 18, 1985, concerning the use of debt 
securities to finance the acquisition of stock 
as part of a corporate takeover attempt. 
Your letter expresses concern about the 
growth of debt security-financed takeover 
attempts and their effect on the economy 
and financial system. You request that the 
Board use its authority under section 7 of 
the Securities Exchange Act of 1934 to re- 
strict the use of such debt securities in con- 
nection with the financing of corporate 
takeovers, either by interpreting existing 
margin rules or by adopting additional spe- 
cific rules to deal with this matter. 

Many of the issues raised in your letter 
have also been raised in petitions filed with 
the Board by corporations part by below-in- 
vestment-grade debt securities. These peti- 
tions have requested the Board to find that 
the lending restrictions contained in the 
Board's Regulation G apply to debt securi- 
ties that are issued by a shell corporation 
set up by the acquiring firm to effect the ac- 
quisition or that are issued by the acquiring 
firm in amounts that greatly exceed its net 
worth. 

The lending restrictions in the Board’s 
Regulation G apply to credit extended by a 
lender (other than a bank or a broker/ 
dealer) for the purpose of buying margin 
stock where the credit is directly or indirect- 
ly secured by margin stock. Typically, debt 
securities issued in connection with the ac- 
quisition of a target company’s stock are 
purchased in large minimum denominations 
by large commercial firms and other sophis- 
ticated purchasers that may be lenders for 
purposes of Regulation G. Such transac- 
tions clearly involve “purpose credit” as de- 
fined in the Regulation. Since such securi- 
ties typically are not directly secured by 
margin stock or other collateral, the lending 
restrictions in Regulation G would apply 
only if the credit extended by the purchas- 
ers of the debt securities is indirectly se- 
cured by the margin stock. 

The Board has considered the applicabil- 
ity of the margin rules to the purchase of 
debt securities to finance takeover attempts 
and has proposed an interpretation of the 
existing regulation, a copy of which is en- 
closed for your convenience. While public 
comment on such an interpretation is not 
required and would normally not be expect- 
ed, particularly in the light of the limited 
application of the interpretation, in this in- 
stance in order to provide full assurance of 
no unintended effects, the Board is allowing 
a short period of public comment, ending on 
December 23, 1985. Subject to final review 
after such comment, the interpretation will 
take effect for written contracts to extend 
credit entered into after December 31, 1985. 
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The interpretation states that, absent 
compelling evidence to the contrary, one 
limited class of transactions are subject to 
margin requirements. That class involves 
only those debt securities issued by a shell 
corporation that is used as an acquisition ve- 
hicle in the context of a corporate takeover. 
Such debt securities are indirectly secured 
by the stock to be acquired and thus subject 
to the restrictions of the margin regula- 
tions. 

This conclusion is based on the fact that 
the shell corporation would have substan- 
tially no assets other than the margin stock 
of the company to be acquired and no sig- 
nificant business function other than to 
hold the margin stock to facilitate the ac- 
quisition of the target company. Therefore, 
loans to such companies cannot, in good 
faith, be made without reliance on the stock 
as security. The interpretation is also sup- 
ported by the fact that there is a practical 
restriction on the shell corporation's ability 
to dispose of the margin stock acquired in 
light of the clear understanding of the lend- 
ers that the proceeds of the credit will be 
used by the shell corporation to acquire suf- 
ficient margin stock to control a particular 
target company. The presumption that the 
borrowing was indirectly secured in these 
circumstances would not apply if there is 
additional, specific evidence that lenders 
could in good faith rely on other assets to 
support the credit, such as a guaranty by 
the shell’s parent company that has sub- 
stantial non-margin stock assets. 

In considering this interpretation, the 
Board recognized that more commonly take- 
overs financed with debt securities do not 
entail use of a shell corporation. Instead, 
the debt is issued by a company engated in 
an ongoing business and having substantial 
assets other than margin stock. The Board 
has considered the applicability of the 
margin rules to such debt securities and is 
of the opinion that the purchase of these 
debt securities should not be presumed to be 
“indirectly secured“ by the margin stock of 
the company to be acquired. Since the bor- 
rowing company ordinarily would have 
income and substantial assets in addition to 
the margin stock to be acquired, the pur- 
chasers of the debt securities should not be 
presumed to be relying solely on the margin 
stock as the source of repayment of the 
credit. 

Thus, the proposed interpretation will 
impact only a limited class of borrowing 
tranactions—those involving shell compa- 
nies—that appear quite clearly to come 
within the scope of the present regulations. 
On the other hand, the Board did not con- 
clude that a broader class of transactions 
fall within the margin regulations—those 
where the debt obligation is that of a bor- 
rowing company with income and substan- 
tial assets. The Board believes it is not possi- 
ble to establish a presumption that such a 
company's borrowings are indirectly secured 
by the margin stock. Accordingly, the inter- 
pretation which the Board has proposed 
deals with one limited financing technique, 
and would not affect borrowing by other 
methods to accomplish merger or acquisi- 
tion transactions. 

More generally, earlier this year the 
Board testified before Congress regarding 
the effect of the recent increase in merger 
and takeover activity on the credit markets. 
The Board expressed its concern about debt- 
financed acquisition activity and indicated 
its intent to continue to monitor merger and 
takeover activity and its effects on the fi- 
nancial markets. The Board does share your 
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concern about the broad movement toward 
higher leverage, because of the implied re- 
duction in the financial strength of business 
firms. Margin regulations do not appear 
well adapted to dealing with the broader 
problem. However, I would point out that, 
among other factors, present provisions of 
the tax code do greatly favor the use of debt 
rather than equity instruments, and could 
be addressed directly. 

I should also note in a letter to various 
members of Congress dated January 11, 
1985, a copy of which is enclosed for your 
convenient reference, the Board stated that 
there are at present serious questions as to 
the need for continuing federal regulation 
to further the objectives originally sought 
by Congress when it enacted section 7 of the 
Securities Exchange Act of 1934. The cur- 
rent takeover controversy points up the 
need for Congressional reexamination of 
those goals in light of the structural and 
technological changes that have occurred in 
financial markets in the past 50 years. 

Two members of the Board dissented from 
this interpretation, specifically noting that 
margin requirements need to be reassessed 
as the appropriate means of carrying out 
the objectives that Congress has sought to 
achieve through these requirements and, ac- 
cordingly, felt new interpretations of 
margin requirements were inappropriate at 
this time. Moreover, they noted that the ap- 
proach adopted by the Board was also likely 
to be ineffective as a means of addressing 
problems associated with debt financing of 
takeovers in view of the variety of tech- 
niques that can and will be employed to fi- 
nance corporate acquisitions and that fall 
outside the scope of the regulations. Finally, 
the dissenting members do not believe that 
the Board should presume that debt securi- 
ties issued by a shell corporation in a corpo- 
rate takeover are indirectly secured by the 
stock of the target company, since the pur- 
chasers of such securities may be relying on 
the income and assets of the target compa- 
ny, rather than its stock, for repayment of 
the debt. 

Sincerely, 
PAUL. 


CONGRATULATING ROBERT L. 
CLARKE 


Mr. DOMENICI. Mr. President, I 
rise to congratulate Robert L. Clarke, 
who is being sworn in as the new 
Comptroller of the Currency today. 

Mr. Clarke grew up in Hobbs, NM, 
graduating from Hobbs High School in 
1959. From there he went on to Rice 
University and Harvard Law School. 
While in law school, Mr. Clarke served 
as a legislative assistant for Senator 
Ed Mechem of New Mexico. After 
graduating from Harvard, Mr. Clarke 
returned to New Mexico and practiced 
law in Roswell prior to enlisting in the 
Army as a staff attorney and moving 
to Texas. Although it has been many 
years since Mr. Clarke lived in New 
Mexico, he is still fondly remembered 
by many residents, especially in the 
Hobbs area. Mr. Clarke was highly rec- 
ommended for the post of Comptroller 
of the Currency by a number of New 
Mexicans, and I personally recom- 
mended Mr. Clarke to the Secretary of 
the Treasury. 
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Mr. Clarke is assuming a large task. 
He will oversee the financial practices 
of our Nation’s banks. Our banks have 
encountered many difficulties in the 
past few years, and the need for 
reform is obvious. It will take a great 
deal of intelligence and patience to ac- 
complish these reforms. I am confi- 
dent that Mr. Clarke possesses these 
qualities and will make an excellent 
Comptroller of the Currency. I join 
with all New Mexicans in congratulat- 
ing Mr. Clarke and in wishing him 
good luck in his new position. 


THE TUNNEL AND RESERVOIR 
PLAN OF METROPOLITAN CHI- 
CAGO 


Mr. DIXON. Mr. President, I rise to 
take the opportunity to share with my 
colleagues a progress report on a land- 
mark plan which will provide flood 
and pollution control benefits for gen- 
erations of people of Chicago, the 
Great Lakes States, and our Canadian 
neighbors, as well. 

In an effort to meet the water qual- 
ity goals of the Clean Water Act, to 
prevent backflows into Lake Michigan, 
and to provide an outlet for flood 
waters, the Metropolitan Sanitary Dis- 
trict of Greater Chicago designed the 
bold two-phase Tunnel and Reservior 
Pan [TARP]. The TARP phase I plan, 
which was judged by EPA on two occa- 
sions as the most cost-effective system 
available to meet the goals of the 
Clean Water Act, is a combined sewer 
overflow (CSO) elimination system. 
TARP phase II will provide flood con- 
trol. 

TARP phase I is an intricate system 
of drop shafts, tunnels, and pumping 
stations which will capture combined 
sewer overflows from a service area of 
375 square miles, containing 13,500 
miles of sewers. Of the 109.6 miles of 
tunnels comprising TARP phase I, the 
largest is the Mainstream Tunnel. The 
completed portion of the Mainstream 
consists of 31 miles of tunnels 13 to 33 
feet in diameter and 240 to 300 feet 
below ground. 

This year, the Mainstream portion 
of TARP was completed and placed in 
operation. This innovative pollution 
control project was constructed utiliz- 
ing U.S. EPA Clean Water Act fund- 
ing. I have been informed by the presi- 
dent of the sanitary district, Nicholas 
J. Melas, that this massive undertak- 
ing was completed on schedule and 
under budget. This accomplishment is 
extraordinary, considering the scale 
and the engineering complexity in- 
volved in the plan. 

At this juncture, I would like to take 
a moment to advise my colleagues of 
the proven effectiveness of this plan, 
which truly serves as a model of Fed- 
eral dollars well-spent. On October 18, 
1985, the first operational filling of 
the tunnel occurred. This happened 
when a 12-hour duration rainfall gen- 
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erated 3 inches of rain in the Chicago 
metropolitan area. A rainfall of this 
magnitude normally causes health- 
threatening water pollution and back- 
flows of raw sewage and polluted 
water into Lake Michigan, the source 
of the area drinking water. These 
backflows have occurred in the past 
several times a year. As the direct 
result of the mainstream tunnel 
system, however, over 1 billion gallons 
of combined raw sewage was prevented 
from being discharged into the Chica- 
go waterways. This capacity also pre- 
vented the direct release of 85 million 
gallons of combined sewage into Lake 
Michigan. As an additional benefit to 
pollution control, flooding in the areas 
adjacent to the 31.2 mile TARP tunnel 
was virtually nonexistent. 

On November 2, 1985, a 30-hour 
rainstorm filled the tunnel for the 
second time and on November 19, 
1985, the tunnel was filled for the 
third time as a result of another heavy 
rain, thus preventing the exposure of 
citizens of the Chicagoland area to 
possible health risk. What the Sani- 
tary District is rightly proud of is the 
contribution this plan has made to the 
health and the environment of the ad- 
joining Great Lakes States and to our 
neighbors to the north in Canada. By 
preventing these unhealthy backflows 
into Lake Michigan, this plan has 
proven to the region and to the Nation 
that we are serious about improving 
the quality of our international waters 
for generations to come. Further, 
TARP stands as an example to the 
Nation that environmentally-wise and 
cost-effective solutions need not be 
mutually exclusive. 

Since it has been placed in oper- 
ation, the TARP pumping station has 
pumped over 13 billion gallons of cap- 
tured combine sewage for complete 
treatment. During treatment of this 
polluted water, an estimated 5,000 
tons of sewage solids were removed. 

Mr. President, in the first year of op- 
eration, the mainstream system has 
proved to be a highly successful ven- 
ture. The project, while relating most 
specifically to the 16 tributary munici- 
palities in northeastern Illinois, is also 
beneficial to our downstream commu- 
nities, such as Joliet and Peoria. These 
benefits occur because of the retention 
of water in the tunnels during high- 
flow periods and by cleaning of the ul- 
timate discharge before being released 
into downstate waterways. 

TARP was designed to give the Chi- 
cago and surrounding metropolitan 
area the highest environmental pro- 
tection that any water pollution con- 
trol project could possibly provide. In 
addition, no other project was found 
to be more cost-effective. Ultimately, 
the beneficial use of the project will 
be enhanced by the addition of the 
planned flood control facilities. Pub- 
lished data by the Corps of Engineers 
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on these facilities have shown a tre- 
mendous potential for increasing even 
further the cost-effectiveness of the 
entire project. TARP stands as a trib- 
ute to our Nation’s clean water goals 
and one that has been accomplished 
within the most economical con- 
straints. 

A success story like this should 
strengthen our faith in and commit- 
ment to the need for a continued Fed- 
eral role in the pollution control pro- 
gram. I look forward to working with 
my colleagues in continuing to support 
such a worthwhile program. 


CONTRACTING WITH FOREIGN 
MANUFACTURERS 


Mr. QUAYLE. Mr. President, I 
would like to draw the attention of the 
Senate to a provision in the report of 
the House Committee on Appropria- 
tions on H.R. 3629, the Department of 
Defense Appropriations bill for fiscal 
year 1986. 

Along with many of my colleagues in 
the Congress, I have long been con- 
cerned over the need to maintain fair 
and open trade with the world commu- 
nity while still ensuring that the 
United States protects its defense in- 
dustrial base to meet our essential de- 
fense and related strategic require- 
ments in the event of a conflict. It is 
very difficult for many American firms 
to prosper, or even remain in business 
in many cases, when they face over- 
seas competitors who are not required 
to play by the same rules—whether 
these rules be compliance with envi- 
ronmental protection regulations or 
simple subsidization by their govern- 
ments—as our companies are. 

This is of particular concern when 
we realize that many companies facing 
this dilemma produce items which are 
vital to our national security and de- 
fense industrial base. 

On page 145 of the House Appro- 
priations Committee’s report on H.R. 
3629, the committee expresses its con- 
cern that in some instances our domes- 
tic manufacturing capacity that would 
be critically needed for mobilization 
may be jeopardized by unfair competi- 
tion from foreign vendors. The com- 
mittee, therefore, has directed the De- 
fense Department to look into this 
matter and evaluate the contract re- 
quirements and compliance record as 
these apply to foreign vendors and do- 
mestic manufacturers. The text of the 
committee’s statement of concern is as 
follows: 

CONTRACTING WITH FOREIGN MANUFACTURERS 

The Committee is concerned that in some 
instances our domestic manufacturing ca- 
pacity that would be critically needed for 
mobilization may be jeopardized by unfair 
competition from foreign vendors. 

Accordingly, the Committee directs the 
Secretary of Defense to determine; 

1. whether Department of Defense con- 


tract requirements for foreign vendors are 
the same as those for domestic firms with 
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respect to compliance with U.S. statutes and 
regulations; 

2. whether compliance with such contract 
terms is enforced in the same manner for 
domestic and foreign firms; and 

3. whether the U.S. is at risk of losing re- 
quired domestic defense-manufacturing ca- 
pabilities either to foreign manufacturers, 
or to U.S. firms with overseas operations. 

The Secretary should report his findings 
to the Congress prior to May 1, 1986. 

I call this expression of concern and 
request for information to my col- 
leagues’ attention. It would be my 
hope that the Senate conferees on the 
fiscal year 1986 Defense Department 
Appropriaitons section of the continu- 
ing resolution will be able to note in 
the conference report their specific 
support for this reporting requirment. 


YOUTH EMPLOYMENT 
OPPORTUNITY WAGE 


Mr. HATCH. Mr. President, I con- 
fess I was very tempted to offer the 
text of S. 797, the Youth Employment 
Opportunity Wage Act, as an amend- 
ment to the continuing resolution. I 
regret very much that the Senate has 
not yet dealt substantively with the 
youth wage issue. I have been on “red 
alert”, ready to come to the Senate 
floor on a moment’s notice for more 
than a year and a half to debate this 
proposal. But there were always lots of 
reasons why the Youth Employment 
Opportunity Act could not be offered 
to a particular bill. There were always 
lots of reasons why the Senate could 
not afford the floor time. These rea- 
sons were always legitimate, and I was 
sympathetic. I am not blind to the 
controversial nature of this proposal 
and the inconveniences a debate on 
such an amendment would cause. That 
is why I will not prolong our consider- 
ation of the continuing resolution by 
offering this amendment. 

I appreciated Senator STEVENS’ un- 
derstanding when I selected H.R. 1534 
as the vehicle for this amendment. It 
would be unfair to imply he was happy 
about it, but he understood the predic- 
ament, and for that I am appreciative. 
I have always supported the option of 
flexible work hours and compressed 
work schedules for Federal employees. 
I voted for this experimental program 
in 1978 and again in 1982. Many Sena- 
tors did not then think flextime would 
work, believing that it would create 
administrative havoc and inefficiency 
in the Federal agencies and depart- 
ments. Skeptics believed nothing 
would get done. On the contrary, the 
experiment has been a success by all 
accounts, and the program deserves to 
be made permanent. 

I would just like to see the same op- 
portunity given to the youth wage 
concept. The Youth Employment Op- 
portunity Wage Act, S. 797, calls for a 
3-year test of the idea, followed by a 
thorough evaluation of its effective- 
ness. 
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There are ample expert studies con- 
cluding that the proposal will create 
jobs for teenagers. The Bureau of 
Labor Statistics has estimated that 
400,000 additional summer jobs could 
be created if the bill were made law. 
The estimate increases to 650,000 jobs 
if those States with full or parital bar- 
riers to the business’ use of the youth 
wage modified their statutes to permit 
the experiment as well. I will be the 
first to admit that these numbers are 
estimates, but if the estimates are 
even half right, the bill has potential 
to create over a half million opportu- 
nities for youth over the next 3 years. 
If the estimates are on target, and we 
fail to pass this bill, jobs for over 1.2 
million teenagers have gone right out 
the window. What do we have to lose 
by trying this approach? How long can 
we wait to find out if it works? 

Forty organizations representing 
millions of Americans have endorsed 
and campaigned for enactment of the 
Youth Employment Opportunity 
Wage Act. Do these organizations see 
the youth wage as a 100-percent solu- 
tion to youth unemployment? Of 
course not, neither does anyone else. 
Do they see it as a substitute for cur- 
rent or future training programs? No, 
they do not, and neither does anyone 
else. They do see it as action the Con- 
gress can take immediately to assist 
youth because it does not require the 
expenditure of millions of dollars 
during tight budget years. They see it 
as a positive weapon in the war against 
youth unemployment. It should not be 
written off. It should be tested. And, 
as Mayor Marion Barry noted during 
his testimony before the Labor and 
Human Resources Committee on 
behalf of the National Conference of 
Black Mayors, the matter has been 
studied to death. It is time for some 
action. 

I would like to extend my thanks to 
the Boy’s Clubs of America, Chamber 
of Commerce, National Conference of 
Black Mayors, National Alliance of 
Business, SER-Jobs for Progress, Na- 
tional Alliance of Postal and Federal 
Employees, National Association of 
Manufacturers, National Federation of 
Independent Business, OIC of Amer- 
ica, and all the others for publicly ex- 
pressing their confidence in the youth 
wage proposal, and for their efforts to 
provide this opportunity for our Na- 
tion’s unemployed youth. I want to 
assure them, Mr. President, that we 
will continue to press for a 3-year dem- 
onstration of this inherently worth- 
while legislation. I ask that a list of 
the organizations endorsing the Youth 
Employment Opportunity Wage Act 
be included in the RECORD. 

Mr. President, I hope that my deci- 
sion not to offer S. 797 as an amend- 
ment to the continuing resolution will 
not be construed as abandonment of 
the youth wage legislation. Good ideas 
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do not die easily. One of these days, 
unemployed youth will get this oppor- 
tunity, I apologize to all 1.7 million of 
them who were unemployed this 
summer for having to wait still longer 
for Congress to realize the potential of 
this proposal. I just hope they do not 
become unemployed adults, as Mayor 
Barry forecasted, because they never 
had a chance as teenagers. 
The list follows: 


ORGANIZATIONS IN SUPPORT OF THE YOUTH 
EMPLOYMENT OPPORTUNITY WAGE 

American Association of Black Women 
Enterpreneurs. 

American Association of Nurserymen. 

American Farm Bureau 

American Furniture Manufacturers Asso- 
ciation. 

American G.I. Forum. 

American Textile Manufacturers Insti- 
tute, Incorporated. 

Associated Builders and Contractors. 

Boys Clubs of America. 

Business Roundtable. 

Board of Supervisors, County of Los Ange- 
les. 

Coalition of Hispanic Mental Health and 
Human Services Organizations. 

Food Service and Lodging Institute. 

Fraternal Order of Police. 

National Alliance of Business 

National Alliance of Postal & Federal Em- 
ployees. 

National Association of Cuban-American 
Women and Men. 

National Association for Equal Opportuni- 
ty in Higher Education. 

National Association of Home Builders. 

National Association of Manufacturers, 

National Association of Minority Contrac- 
tors. 

National Association of Retail Grocers. 

National Association of Truck Stop Opera- 
tors 

National Association of Uniform Manufac- 
turers & Distributors. 

National Association of Wholesale Distrib- 
utors. 

National Conference of Black Mayors. 

National Conference of Republican 
Mayors and Municipal Elected Officials. 

National Club Association. 

National Federation of Independent Busi- 
ness. 

National Grocers Association. 

National Puerto Rican Forum. 

National Restaurant Association. 

National Small Business Association. 

Organization of Chinese American 
Women. 

Printing Industries of America. 

Retail Bakers Association. 

Recreational Vehicle Dealers Association. 

SER-Jobs for Progress, Inc. 

U.S. Chamber of Commerce. 

Congress of Racial Equality. 

Community Service Society of New York. 


ESTABLISHMENT OF A SPECIAL 
PANEL ON ASYLUM 


Mr. D'AMATO. Mr. President, I rise 
today to cosponsor legislation intro- 
duced by my good friend and col- 
league, the senior Senator from New 
Hampshire. This resolution, Senate 
Resolution 267, would establish a spe- 
cial panel on asylum to investigate the 
handling of the Soviet sailor, Miroslav 
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Medvid, who recently tried to defect to 
the United States in Louisiana. 

On October 24, Miroslav Medvid, a 
Soviet sailor, jumped from his ship, 
the MV Konev, and swam ashore. He 
was picked up by the Border Patrol 
only to be brought back to the M.V. 
Konev. On the way back, however, he 
again jumped overboard and again 
swam to shore. Incredibly, he was re- 
turned again to the Marshal Konev. 
Medvid remained in Soviet custody 
aboard the M.V. Konev for 2 days 
until he was interviewed by U.S. offi- 
cials on Monday, October 28. 

It is very important that all the facts 
about this most unfortunate incident 
be brought to light. America has 
always prided itself as a Nation which 
provides safe haven for political refu- 
gees. That is why I find it so hard to 
understand why U.S. officials would 
return to his oppressors an Eastern 
bloc national who wished to seek 
asylum in the United States. This bill 
will bring to light the facts we need to 
know how to prevent such a debacle 
from reoccurring. 

I do not think there is any doubt 
that Miroslav Medvid was coerced into 
changing his mind. We all know it is 
not difficult for Soviet authorities to 
change a Soviet citizen’s mind. If they 
did not threaten Mr. Medvid personal- 
ly, then they threatened his family. 
With this specter over his head, I am 
not surprised he signed a statement 
denying his desire to defect. 

Although Seaman Medvid should 
have been given another chance to 
defect, his best chance for asylum dis- 
appeared when he was returned the 
second time to the Marshal Konev. I 
firmly believe the State Department’s 
eagerness to avoid entanglements with 
the Soviet Union so close to the 
summit may have prevented Miroslav 
Medvid a legitimate chance for 
asylum. 

Mr. President, the matter may offi- 
cially be closed, but there are still too 
many questions to be answered. U.S. 
officials blundered, and a small 
window of opportunity of asylum for 
Miroslav Medvid was slammed shut. 
We must have a complete accounting 
of the events surrounding this matter. 

The Soviet ship returned to the 
Soviet Union with an Ukrainian sailor, 
whose life will be changed forever. We 
will be the only ones to blame if sailor 
Medvid disappears or becomes a non- 
person. 

On November 1 of this year, the 
Senate passed an amendment I spon- 
sored to the State, Justice, Commerce 
appropriations bill which requires U.S. 
officials at the INS and the Border 
Patrol, and any other officials who 
deal with possible asylum situations, 
to be better educated to respond to 
such situations. Where none now 
exist, formal procedures for U.S. agen- 
cies regarding the handling of persons 
seeking political asylum must be estab- 
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lished. Current procedures should be 
revised as well to ensure that there 
will not be a repeat of this incident. 

The creation of a special panel on 
asylum established in Senate Resolu- 
tion 267 will help in the prevention of 
any further bungled defection at- 
tempts. We cannot repeat this trage- 
dy. 
Mr. President, I ask my colleagues to 
join me on this resolution and I urge 
its quick adoption. 

Thank you, Mr. President. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that on De- 
cember 3, 1985, he had approved and 
signed the following enrolled bill and 
joint resolutions: 

S. 1042. An act to authorize certain con- 
struction at military installations for fiscal 
year 1986, and for other purposes. 

S.J. Res. 139. Joint resolution to designate 
the week of December 1, 1985, through De- 
cember 7, 1985, as “National Home Care 
Week.” 

S.J. Res. 195. Joint resolution to designate 
the week of December 1, 1985, through De- 
cember 7, 1985, as “National Temporary 
Services Week.” 


MESSAGES FROM THE HOUSE 


At 2:06 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills and joint resolu- 
tion, in which it requests the concur- 
rence of the Senate: 


H.R. 2183. An act to amend title 28 of the 
United States Code to make certain changes 
with respect to the participation of judges 
of the Court of International Trade in judi- 
cial conferences and for other purposes; 

H.R. 2976. An act to direct the Secretary 
of Agriculture to release the condition re- 
quiring that a parcel of land conveyed to 
New York State be used for public purposes 
and to convey U.S. mineral interests in the 
parcel to New York State; 

H.R. 3085. An act to clear title to certain 
lands along the California-Nevada bounda- 
ry; 
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H.R. 3266. An act to declare certain lands 
in the city of Coalinga, CA, abandoned by 
the Southern Pacific Transportation Co.; 
and 

H.J. Res. 419. Joint resolution to approve 
Public Land Order numbered 6607 of July 8, 
1985. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 239. A concurrent resolution 
commending the Government of Ireland 
and the Government of the United King- 
dom for reaching agreement on measures 
which will lay the foundation for a just, du- 
rable, and peaceful solution to the problems 
of Northern Ireland. 


ENROLLED BILL SIGNED 


The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bill: 

S. 727. An act to clarify the application of 
the Public Utility Holding Company Act of 
1935 to encourage cogeneration activities by 
gas utility holding company systems. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr, THURMOND). 


At 5 p.m., a message from the House 
of Representatives, delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, with an amendment, 
in which it requests the concurrence 
of the Senate: 

S. 1884. An act to amend the Farm Credit 
Act of 1971, to restructure and reform the 
Farm Credit System, and for other pur- 
poses, 

The message also announced that 
the House has passed the following 
bill, with amendments, in which it re- 
quests the concurrence of the Senate: 

S. 1706. An act to authorize the Architect 
of the Capitol, in cooperation with the 
Union Station Redevelopment Corporation, 
to design a building or buildings adjacent to 
Union Station in Washington, DC. 

The message further announced 
that the Speaker makes the following 
corrections in the appointment of con- 
ferees in the conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 3128) entitled “An Act to make 
changes in spending and revenue pro- 
visions for purposes of deficit reduc- 
tion and program improvement, con- 
sistent with the budget process.“. 

The conferees from the Committee 
on Ways and Means are also appointed 
for the consideration of sections 
746(e)(2)-(4) and 759 of the Senate 
amendment, and are excepted from 
the consideration of parts E and G of 
title I of division B of the House 
amendment to the Senate amendment. 

The second group of conferees from 
the Committee on Education and 
Labor are also appointed for the con- 
sideration of section 2505 of division B 
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of the House amendment to the 
Senate amendment. 

The conferees from the Committee 
on the Judiciary are appointed for 
that portion of section 1548, in divi- 
sion A of the House amendment to the 
Senate amendment, inserting subsec- 
tion 4041(C)(2)(B)(iD, rather than (iii), 
in the Employee Retirement Income 
Security Act. 

The conferees from the Committee 
on the Budget are appointed for sec- 
tions 2502(a) and 2503 of division B of 
the House amendment to the Senate 
amendment, rather than sections 
502(a) and 503 thereof. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 1957. An act to amend title I of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972. 

At 8:34 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.J. Res. 473. Joint resolution waiving the 
printing on parchment of the enrollment of 
House Joint Resolution 372. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 1957. An act to amend title I of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972; to the Committee on Envi- 
ronment and Public Works. 

H.R. 2183. An act to amend title 28 of the 
United States Code to make certain changes 
with respect to the participation of judges 
of the Court of International Trade in judi- 
cial conferences and for other purposes; to 
the Committee on the Judiciary. 

H.R, 3266. An act to declare certain lands 
in the City of Coalinga, California aban- 
doned by the Southern Pacific Transporta- 
tion Company; to the Committee on Com- 
merce, Science, and Transportation. 

H.J. Res. 419. Joint resolution to approve 
Public Land Order Numbered 6607 of July 
8, 1985; to the Committee on Energy and 
Natural Resources. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent and placed on the calendar. 

H.R. 3085. An act to clear title to certain 
lands along the California-Nevada bounda- 
ry. 


MEASURES HELD AT THE DESK 


The following bill was ordered held 
at the desk by unanimous consent 
pending further disposition: 

H.R. 2976 An act to direct the Secretary 
of Agriculture to release the condition re- 
quiring that a parcel of land conveyed to 
New York State be used for public purposes 
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and to convey United States mineral inter- 
ests in the parcel to New York State. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


The VICE PRESIDENT announced 
that on today, December 10, 1985, he 
signed the following enrolled bill and 
joint resolution, which had previously 
been signed by the Speaker of the 
House of Representatives: 

H.R. 1789. An act relating to the authori- 
zation of appropriations for certain compo- 
nents of the National Wildlife Refuge 
System; and 

H.J. Res. 424. Joint resolution to designate 
the year of 1986 as the “Year of the Flag”. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, December 10, 1985, 
she had presented to the President of 
the United States the following en- 
rolled bill: 


S. 727. An act to clarify the application of 
the Public Utility Holding Company Act of 
1935 to encourage cogeneration activities by 
gas utility holding company systems. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-2101. A communication from the Prin- 
cipal Deputy Assistant Secretary of Defense 
(Comptroller), transmitting, pursuant to 
law, a listing of contract award dates for the 
period January 1 to February 28, 1986; to 
the Committee on Armed Services. 

EC-2102. A communication from the Prin- 
cipal Deputy Assistant Secretary of the 
Navy (Shipbuilding and Logistics), transmit- 
ting, pursuant to law, a report on the con- 
version of various functions at the Navy 
Station, New York, to performance by con- 
tract; to the Committee on Armed Services. 

EC-2103. A communication from the Sec- 
retary of the Treasury transmitting a draft 
of proposed legislation to require the regis- 
tration and regulation of brokers and deal- 
ers in government securities, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2104. A communication from the Com- 
mandant of the U.S. Coast Guard, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, notice that the Coast Guard 
plans to study the conversion of certain 
functions to performance by contract; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2105. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report on the activities undertaken by 
the Department of Energy to implement 
the alternative fuels production portion of 
the Interior and Related Agencies Appro- 
priations Act of 1980; to the Committee on 
Energy and Natural Resources. 

EC-2106. A communication from the Di- 
rector of the Minerals Management Service, 
Department of the Interior, transmitting, 
pursuant to law, a report entitled “Report 
of Review and Revision of Royalty Pay- 
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ments for Fiscal Years 1983 and 1984 for 
Federal Onshore and Outer Continental 
Shelf Oil and Gas Leases”; to the Commit- 
tee on Energy and Natural Resources. 

EC-2107. A communication from the 
Inter-Agency Task Force, National Acid 
Rain Precipitation Assessment Program, 
transmitting, pursuant to law, the 1984 
Annual Report of the National Acid Rain 
Precipitation Assessment Program; to the 
Committee on Environment and Public 
Works. 

EC-2108. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, a copy of the Report 
of Building Project Survey for the City of 
Jasper, Alabama; to the Committee on Envi- 
ronment and Public Works. 

EC-2109. A communication from the 
Acting Director of the Institute of Museum 
Services, transmitting, pursuant to law, the 
annual report of the Institute under the 
Government in the Sunshine Act for calen- 
dar years 1983 through 1985; to the Com- 
mittee on Governmental Affairs. 

EC-2110. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the semi- 
annual report of the Office of Inspector 
General, Department of Housing and Urban 
Development for the period April 1 to Sep- 
tember 30, 1985; to the Committee on Gov- 
ernmental Affairs. 

EC-2111. A communication from the 
Chairman of the Board of Governors of the 
United States Postal Service, transmitting. 
pursuant to law, the semi-annual report on 
the civil misrepresentation activities of the 
United States Postal Service for the period 
April 1 to September 30, 1985; to the Com- 
mittee on Governmental Affairs. 

EC-2112. A communication from the 
Deputy Under Assistant Secretary of Health 
and Human Services (Intergovernmental Af- 
fairs) and the Director of the Federal Inter- 
agency Task Force on the Homeless, trans- 
mitting jointly, pursuant to law, the status 
report on the activities and accomplish- 
ments of the Federal Interagency Task 
Force on the Homeless; to the Committee 
on Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. ROTH, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute and an amend- 
ment to the title: 

S. 1134: A bill to amend title 5, United 
States Code, to provide administrative civil 
penalties for false claims and statements 
made to the United States by certain recipi- 
ents of property, services, or money from 
the United States, by parties to contracts 
with the United States, or by Federal em- 
ployees, and for other purposes (Rept. No. 
99-212). 

By Mr. LUGAR, from the Committee on 
Foreign Relations, without amendment: 

S. 1915: An original bill to amend the For- 
eign Assistance Act of 1961 to provide spe- 
cial assistance to combat terrorism in Cen- 
tral American countries (Rept. No. 99-213). 

S. Res. 268: An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1915; referred to the Committee 
on the Budget. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, without amendment: 
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S. 1230: A bill to amend the patent laws 
implementing the Patent Cooperation 
Treaty. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

Warren J. Baker, of California, to be a 
member of the National Science Founda- 
tion. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before an duly con- 
stituted committee of the Senate.) 


By Mr. ROTH, from the Committee on 
Governmental Affairs: 

Jerry Lee Calhoun, of Washington, to be a 
member of the Federal Labor Relations Au- 
thority for the remainder of the term expir- 
ing July 29, 1987. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. LUGAR from the Committee 
on Foreign Relations: 

S. 1915. An original bill to amend the For- 
eign Assistance Act of 1961 to provide spe- 
cial assistance to combat terrorism in Cen- 
tral American countries; placed on the cal- 
endar. 

By Mr. THURMOND (for himself, Mr. 
BIDEN, and Mr. HATCH) (by request): 

S. 1916. A bill to preserve the authority of 
the Supreme Court Police to provide protec- 
tive services for Justices and Court person- 
nel; to the Committee on the Judiciary. 

By Mr. BRADLEY (for himself, Mr. 
MATSUNAGA, Mr. DeConcini, and Mr. 
KENNEDY): 

S. 1917. A bill to amend the Foreign As- 
sistance Act of 1961 to provide assistance to 
promote immunization and oral rehydra- 
tion, and for other purposes; to the Commit- 
tee on Foreign Relations. 

By Mr. LUGAR: 

S. 1918. A bill to change the date for 
transmittal of a report; to the Committee on 
Foreign Relations. 

By Mr. ANDREWS (for himself, Mr. 
HEINZ, Mr. DURENBERGER, Mr. PRYOR, 
Mr. CRANSTON, Mr. WEICKER, Mr. 
STEVENS, Mr. HATFIELD, Mr. HATCH, 
and Mr. GRASSLEY): 

S. 1919. A bill to establish a task force to 
examine the issues associated with abuse of 
the elderly; to the Committee on Govern- 
mental Affairs. 

By Mr. LAUTENBERG (for himself, 
Mr. STAFFORD, Mr. MITCHELL, Mr. 
DURENBERGER, Mr. Baucus, and Mr. 
MOYNIHAN): 

S. 1920. A bill to extend the Superfund 
taxes; to the Committee on Finance. 


December 10, 1985 


By Mr. D'AMATO (for himself and 
Mr. ANDREWS): 

S. 1921. A bill to amend title 31, United 
States Code, to require that in the Presi- 
dent's budget for a fiscal year the economic 
assumptions pertaining to inflation for 
major weapon system programs of the De- 
partment of Defense be the same as those 
for the rest of the budget; to the Committee 
on Governmental Affairs. 

By Mr. SIMPSON (for Mr. Dore (for 
himself, Mr. HUMPHREY, and Mr. 
D’AmarTo)): 

S.J. Res. 243. A joint resolution urging the 
Nobel Prize Committee to rescind its award 
to Dr. Chazov; considered and passed. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. LUGAR, from the Committee 
on Foreign Relations: 

S. Res. 268. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1915; to the Committee on the 
Budget. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. THURMOND (for him- 
self, Mr. BIDEN, and Mr. 
HATCH) (by request): 

S. 1916. A bill to preserve the au- 
thority of the Supreme Court Police 
to provide protective services for Jus- 
tices and Court personnel; to the Com- 
mittee on the Judiciary. 


PRESERVING THE AUTHORITY OF THE SUPREME 
COURT 

Mr. THURMOND. Mr. President, by 
request, I, along with Senator BIDEN, 
the ranking minority member of the 
Senate Committee on the Judiciary, 
and Senator Hatcu, am introducing 
legislation to preserve the authority of 
the Supreme Court Police to provide 
protection services for justices and 
court personnel off Court premises. 

This authority was formally recog- 
nized by Congress in 1982, but a sunset 
date of December 29, 1985, was includ- 
ed in that legislation. The increased 
need for off-premises protection of 
Justices and Court employees, the effi- 
cient manner in which the Police have 
handled security problems over the 
last 3 years, and the relatively low ad- 
ministrative cost of such protection in- 
dicate that this service should be ex- 
tended. 

I ask unanimous consent that the 
bill, the transmittal letter, and accom- 
panying materials from the Supreme 
Court of the United States be printed 
in the Recorp following my remarks. 

Since this is such a time sensitive 
and noncontroversial matter, I urge 
my colleagues to adopt this measure. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


December 10, 1985 


S. 1916 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
act entitled “An Act relating to the policing 
of the building and grounds of the Supreme 
Court of the United States", as approved 
August 18, 1949 (40 U.S.C. §13f), section 
9(c) of such Act as added by the Act of De- 
cember 29, 1982 (Public Law 97-390; 96 Stat. 
1958), is amended to read as follows: 

de) The Marshal of the Supreme Court 
shall report annually to the Congress on 
March 1 regarding the administrative cost 
of carrying out his duties under such sub- 
section. Duties under subsection (a 2 A) of 
this section with respect to an official guest 
of the Supreme Court in any part of the 
United States (other than the District of 
Columbia, Maryland, and Virginia) shall be 
authorized in writing by the Chief Justice of 
the United States or an Associate Justice of 
the Supreme Court, if such duties require 
the carrying of firearms under subsection 
(a)(5) of this section.” 

SUPREME COURT OF THE UNITED STATES, 
Washington, DC, November 25, 1985. 
Hon. Strom THURMOND, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: Enclosed is a copy of 
my letter to the Speaker transmitting a 
draft bill to preserve the authority of the 
Supreme Court Police to provide protective 
services for Justices and Court personnel off 
Court premises. As the materials accompa- 
nying my letter explain, preservation of 
that authority, approved by your committee 
three years ago, beyond its scheduled expi- 
ration date of December 29, 1985, is justified 
both by the increased need for such author- 
ity and by the minimal cost incurred for its 
exercise within the past three years. 

Let me thank you for whatever consider- 
ation your committee may be able to accord 
the request. Supreme Court staff will pro- 
vide whatever assistance you may request in 
reviewing this proposal. If you do require as- 
sistance, please have your staff contact Mr. 
Richard Schickele, in our legal office (479- 
3282). 

With warm personal] regards, I am, 

Respectfully, 
WARREN E. BURGER. 
SUPREME COURT OF THE UNITED STATES, 
Washington, DC, November 25, 1985. 
Hon. GEORGE BUSH, 
President, U.S. Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I am transmitting, 
for your consideration, a draft bill to pre- 
serve the status and jurisdiction of the 
police force which serves the Supreme 
Court of the United States. This draft bill 
would continue the authority of the Su- 
preme Court Police to protect Supreme 
Court Justices, personnel and official guests 
on and off the Supreme Court grounds as 
provided by 40 U.S.C. § 13n. The draft bill 
would also eliminate the requirement that 
the Marshal of the Court file a special 
report annually with Congress on the ad- 
ministrative costs associated with protection 
outside the Court grounds. 

The police officers of the Supreme Court 
have rendered outstanding protection for 
the Justices, employees and premises of the 
Supreme Court since it moved from quar- 
ters in the United States Capitol to the Su- 
preme Court Building in 1935. In 1949, Con- 
gress accorded the Supreme Court Police 
legal recognition and established their juris- 
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diction as a special force to patrol the Su- 
preme Court building and grounds, just as 
the Capitol Police provide similar services 
for your buildings and personnel. 

In 1982, Congress amended 40 U.S.C. § 13n 
to formally recognize the authority of the 
Supreme Court Police to carry firearms and 
to provide an explicit statutory basis for the 
protection of Court personnel outside the 
Court premises. That legislation, however, 
included a provision which automatically 
terminates the Supreme Court Police’s au- 
thority outside the Court grounds on De- 
cember 29, 1985. 

The enclosed draft bill preserves the au- 
thority of the Supreme Court Police recog- 
nized by Congress in 1982 and eliminates 
the reporting requirement imposed upon 
the Marshal of the Court. This proposal is 
supported by the increased need for off- 
premises protection of Justices and Court 
employees, the efficient manner in which 
the Police have handled security problems 
over the past three years, and the relatively 
low administrative cost of such protection. 
A memorandum is enclosed which more 
fully explains the proposed draft bill. Also 
enclosed are copies of all three special 
annual reports filed to date. 

The enactment of the proposed bill would 
be of great assistance in ensuring the con- 
tinued efficient administration of the Su- 
preme Court by according the Supreme 
Court Police the permanent legal status and 
recognition merited by the nature of its 
present duties. I would therefore be grateful 
for whatever consideration Congress might 
give this matter. The staff of the Supreme 
Court will, of course, provide any assistance 
the Congress may request in reviewing this 
proposal. 

With warm personal regards, I am 

Respectfully, 
WARREN E. BURGER. 
SUPPORTING MEMORANDUM FOR PROPOSED 

BILL TO CONTINUE THE AUTHORITY AND JU- 

RISDICTION OF THE SUPREME COURT POLICE 

TO PROTECT JUSTICES, COURT PERSONNEL 

AND GUESTS OUTSIDE THE COURT PREMISES 


PURPOSE 


The purpose of the proposed legislation is 
to continue the authority of the Supreme 
Court Police under 40 U.S.C. §13n to pro- 
tect Justices, Court employees and official 
visitors on and off the Supreme Court 
grounds. 


BACKGROUND 


In 1800, the Federal Government moved 
to Washington, D.C., a new city and perma- 
nent Capitol. Since no provisions were made 
for a Judiciary building, the Court was 
loaned space by Congress in the new Capitol 
building. At that time, the United States 
Capitol Police provided security for the 
Court. After numerous relocations of the 
Court within the Capitol, President William 
H. Taft persuaded Congress to authorize 
construction of a permanent “home” for the 
Court. Under the leadership of Chief Jus- 
tice Hughes, construction proceeded from 
1932 to 1935, when the Court was finally 
able to occupy its own building directly 
across the street from the United States 
Capitol. 

In 1935 the United States Capitol Police 
detailed a small contingent of officers from 
the Capitol to provide security for the Jus- 
tices and Court employees, as well as the 
new building and grounds. Those officers, 
who formed the nucleus for the security 
force of the Supreme Court, were appointed 
as special police officers by the Commission- 
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ers of the District of Columbia under 30 
Stat. 1057. Their authority to enforce the 
law on the Supreme Court premises re- 
mained unquestioned until September 1948. 

In September 1948, the Corporation Coun- 
sel of the District of Columbia, realizing 
that the statute was ambiguous in respect to 
appointment of special police officers, 
issued an order that all special police com- 
missions were to expire December 31, 1948. 
By the request of Chief Justice Vinson, the 
expiration date was extended to provide 
time to pass legislation providing for polic- 
ing of the building and grounds of the Su- 
preme Court of the United States.” Under 
the direction of the Chief Justice, the Mar- 
shal of the Court, Thomas E. Waggerman, 
worked with the leadership of both houses 
of Congress and with Mr. Perley, Legislative 
Counsel to the House of Representatives, to 
formulate legislation and put it into effect. 
Their resulting bill was patterned after S. 
2405—Public Law 570 of the 79th Congress 
(2nd Session)—the intention being “to place 
{the Supreme Court] police force, within its 
jurisdictional limitation, on practically the 
same ‘power and authority“! basis under 
which the United States Capitol Police op- 
erates.” 

In 1982, Congress formally recognized the 
authority of the Supreme Court Police to 
protect the Justices, Court personnel and 
official visitors outside the Court premises. 
The new legislation provided specific statu- 
tory authorization to carry firearms and ex- 
panded the jurisdiction of the Supreme 
Court Police to “any part of the United 
States.” The legislation also included limita- 
tions, however. A provision was inserted 
which automatically terminates the Su- 
preme Court Police's authority to protect 
the Justices outside Court grounds on De- 
cember 29, 1985. Another provision requires 
a special annual report to Congress from 
the Marshal of the Supreme Court concern- 
ing the administrative cost of such protec- 
tion, duplicating information provided in 
annual appropriations oversight. 


NEED FOR UPDATED LEGISLATION 


Since Congress recognized the Supreme 
Court Police's jurisdiction outside the Court 
grounds in 1982, threats of violence against 
the Justices and the Court have increased. 
This has created an increased need for the 
Supreme Court Police to provide protection 
to Justices when they are away from the 
Court building. 

Prior to 1982, arrangements were made to 
have certain Supreme Court Officers depu- 
tized as Special Deputy United States Mar- 
shals in order to ensure that they could 
carry firearms away from the Court. This 
arrangement, although only occasionally in- 
voked, was not satisfactory to either the 
United States Marshal's Service or the Su- 
preme Court. The present need for constant 
protection of the Justices and employees 
outside the Court grounds cannot be met by 
the ad hoc appointment of special United 
States Marshals. 

Another factor contributing to the Su- 
preme Court Police’s need to carry firearms 
off Court premises is the location of the 
Court's parking lot for employees, approxi- 
mately one-half block east of the Supreme 
Court building. Supreme Court Police offi- 
cers have an obligation to protect employees 
going to and from the parking lot, particu- 
larly late at night. If the current authoriza- 
tion is allowed to lapse, officers would not 
have clear statutory authority to carry fire- 
arms as they walk the one-half block to and 
from the parking lot. The need for officers 
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to carry weapons is supported by the fact 
that several years ago a Supreme Court em- 
ployee was shot to death within a few blocks 
of the Supreme Court. 

Over the last three years, the Supreme 
Court Police have provided the Justices and 
Court employees with the necessary protec- 
tion at a minimal cost. Since the 1982 
amendments to 40 U.S.C. § 13n, there have 
been only 14 requests for protection beyond 
the Washington, D.C. metropolitan area at 
a total additional cost of $1,491. Officers 
providing off-premise protection perform 
such duties in addition to their regularly as- 
signed tasks on the Supreme Court grounds. 
In this way, most trips in the Washington, 
D.C. metropolitan area are accommodated 
without the payment of overtime or the 
need to call on additional personnel. If the 
Supreme Court Police’s present authoriza- 
tion is allowed to lapse, the Supreme Court 
Police may not be permitted to protect the 
Justices off Court premises. Nonetheless, 
the need for protection will remain and al- 
ternate arrangements for security are likely 
to be more expensive. 

Finally, there is no evidence that there 
has been any abuse of the authorization 
over the last three years. In light of the in- 
crease in the number of reported threats to 
Court personnel, the fact that off-premises 
security expenditure has only cost $1,491 in 
three years belies any suggestion of abuse. 
To the contrary, the court has made every 
effort to ensure that proper security is pro- 
vided at minimal cost. 


SPECIFIC STATUTORY CHANGES PROPOSED 


The proposed legislation would eliminate 
the first two sentences of 40 U.S.C. § 13n(c) 
which (1) automatically terminate the au- 
thority of the Supreme Court Police to pro- 
tect Justices, Court personnel and official 
guests outside the Court premises on De- 
cember 29, 1985 and (2) require the Marshal 
of the Supreme Court to report annually to 
the Congress regarding the administrative 
cost of such protection. If the present au- 
thority of the Supreme Court Police is made 
permanent, there may well be no need for a 
separate annual report on the administra- 
tive cost of protection in addition to our reg- 
ular reports to Congress as part of the 
annual appropriations authorization proc- 
ess. Should Congress conclude that the 
degree of legislative review which is neces- 
sary cannot be achieved through annual 
consideration of the Court’s budget, the en- 
closed draft bill can be revised and special 
annual reports will be routinely filed each 
year. 


CONCLUSION 


This proposed bill is necessary to ensure 
the continued protection of the Justices, 
employees and official visitors of the Su- 
preme Court. The Court's experience over 
the last three years reveals that the Su- 
preme Court Police have provided the requi- 
site security at a minimal cost and that 
there has been no abuse of the authority. 
The enactment of this proposed legislation 
would be of great assistance in ensuring the 
continued efficient administration of the 
Supreme Court by according the Supreme 
Court Police the permanent legal status and 
recognition merited by the nature of its 
present duties. 
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SUPREME COURT OF THE UNITED STATEs, 
Washington, DC, February 28, 1983. 
Re: Annual Report of the Marshal of the 
Supreme Court of the United States Re- 
garding Administrative Cost of Carrying 
Out Duties Under 40 U.S.C. 13n(c). 

DEAR MR. PRESIDENT: I hereby transmit, 
pursuant to 40 U.S.C. 13n(c), the Annual 
Report to Congress on the cost of the pro- 
tective function provided by the Supreme 
Court police to Justices, official guests and 
employees of the Supreme Court. This 
report is required by secton 9(c) of H.R. 
6204, which was passed by the 97th Con- 
gress and enacted into law on December 29, 
1982, as Public Law 97-390. H.R. 6204 
amended 40 U.S.C. 13 to clarify the jurisdic- 
tion and authority of the Supreme Court 
Police. 

The subcommittee discussion surrounding 
the enactment of this bill and the legislative 
history indicated that only incremental pro- 
tective costs resulting from the enactment 
of this new legislation need to be reported. 
In other words, the cost of routine protec- 
tion provided by the Supreme Court Police 
prior to the enactment of this new legisla- 
tion need not be reported. Only additional 
activity resulting from the enactment of 
this bill which is not routine and which is 
outside of the Washington, D.C., vicinity 
need be reported. 

Therefore, we have implemented an ac- 
counting system to record all protection 
provided outside a fifteen mile radius of 
Washington, D.C., excluding Dulles and Bal- 
timore International airports. A fifteen mile 
radius has been selected because the Chief 
Justice of the United States suggested the 
fifteen mile radius in his September 29, 1982 
letter to Senator Thurmond, which ap- 
peared in the October 1, 1982 issue of the 
Congressional Record, on p. S 13012 along 
with the amendment requiring this annual 
report. Because all Justices currently reside 
within fifteen miles of the court, that radius 
was selected to avoid incorporating routine 
costs into the reporting system that predat- 
ed the bill. For the same reason, transporta- 
tion to and from Dulles and Baltimore- 
Washington International airports was simi- 
larly excluded. Should be Congress have a 
different interpretation of this new legisla- 
tion please advise and I will try to accommo- 
date your needs. Absent instructions to the 
contrary, we shall assume that our report- 
ing system comports with the intent of Con- 
gress. 

A breakdown of the cost of the protective 
function is contained in the enclosed report. 
As you will note, there were no incremental 
costs resulting from the protective function 
during the reporting period from December 
29, 1982, to February 15, 1983, and protec- 
tive services were not provided outside of a 
15 mile radius of the Supreme Court (ex- 
cluding Dulles and Baltimore International 
airports) during that period of time. 

Sincerely, 
ALFRED WONG, 
Marshal of the Court. 
Annual Report to Congress on the Cost of 
Protective Function under 40 U.S.C. 
13n(c), March 1, 1985 


Number of protective trips made 
outside a 15 mile radius of Wash- 
ington, DC (including Baltimore- 
Washington International and 
Dulles airports) from Dec. 29, 1982 
to Feb. 15, 1983 

Total number of miles for such trips. 

Transportation cost of such protec- 
tive trips 


December 10, 


Cost of personnel for such protective 


Total number of authorized Su- 
preme Court Police on Dec. 29, 


Total number of authorized Su- 
preme Court Police at end of re- 
porting period on Feb. 15, 1983 

ALFRED WONG, 
Marshal of the Supreme Court 
of the United States. 


OFFICE OF THE MARSHAL, 
SUPREME COURT OF THE UNITED STATES, 
Washington, DC, February 29, 1984. 
Re: Annual Report of the Marshal of the 
Supreme Court of the United States Re- 
garding Administrative Cost of Carrying 
out Duties Under 40 U.S.C. 13n(c). 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I hereby transmit, 
pursuant to 40 U.S.C. 13n(c), the Annual 
Report to Congress on the cost of the pro- 
tective function provided by the Supreme 
Court police to Justices, official guests and 
employees of the Supreme Court. This 
report is required by section 9(c) of H.R. 
6204, which was passed by the 97th Con- 
gress and enacted into law on December 29, 
1982, as Public Law 97-390. H.R. 6204 
amended 40 U.S.C. 13 to clarify the jurisdic- 
tion and authority of the Supreme Court 
Police. 

The subcommittee discussion surrounding 
the enactment of this bill and the legislative 
history indicated that only incremental pro- 
tective costs resulting from the enactment 
of this new legislation need to be reported. 
In other words, the cost of routine protec- 
tion provided by the Supreme Court Police 
prior to the enactment of this new legisla- 
tion need not be reported. Only additional 
activity resulting from enactment of this 
bill which is not routine and which is out- 
side of the Washington, D.C., vicinity need 
be reported. 

As you are aware, in our February 28, 1983 
report, we implemented an accounting 
system to record all protection provided out- 
side a fifteen mile radius of Washington, 
D.C., excluding Dulles and Baltimore Inter- 
national airports. A fifteen mile radius was 
selected because the Chief Justice of the 
United States suggested the fifteen mile 
radius in his September 29, 1982 letter to 
Senator Thurmond, which appeared in the 
October 1, 1982 issue of the Congressional 
Record, on p. S 13012 along with the amend- 
ment requiring this annual report. Because 
all Justices currently reside within fifteen 
miles of the court, that radius was selected 
to avoid incorporating routine costs into the 
reporting system that predated the bill. For 
the same reason, transportation to and from 
Dulles and Baltimore-Washington Interna- 
tional airports was similarly excluded. 
Absent any information to the contrary, we 
shall assume that our previous report com- 
ported with the intent of Congress. 

A breakdown of the cost of the protective 
function is contained in the enclosed report. 
As you will note, there were only minor in- 
cremental costs resulting from the protec- 
tive function during the reporting period 
from February 16, 1983, to February 15, 
1984. 

Sincerely, 
ALFRED WONG, 
Marshal of the Court. 
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Annual Report to Congress on the Cost of 
Protective Function under 40 U.S.C. 13n(c) 


Number of protective trips made 

outside a 15-mile radius of 

Washington, DC (excluding 

Baltimore-Washington Inter- 

national and Dulles Airports) 

from Feb. 16, 1983, to Feb. 15, 
10 


2,725 
Transportation cost of such pro- 
tective trips 
Cost of personnel for such pro- 
tective trips 
Total number of authorized Su- 
preme Court Police on Dec. 29, 
ROS: aoa aoisi 83 
Total number of authorized Su- 
preme Court Police at end of 
reporting period on Feb. 15, 


$545.00 
$172.50 


Marshal of the Supreme Court 
of the United States. 
OFFICE OF THE MARSHAL, 
SUPREME COURT OF THE UNITED STATES, 
Washington, DC, March 1, 1985. 


Re: Annual Report of the Marshal of the 
Supreme Court of the United States re- 
garding administrative cost of carrying 
out duties under 40 U.S.C. 13n(c) 


Hon. GEORGE BUSH, 
President of the Senate, 
Washington, DC. 

DEAR MR. BusH: I hereby transmit, pursu- 
ant to 40 U.S.C. 13n(c), the Annual Report 
to Congress on the cost of the protective 
function provided by the Supreme Court 
police to justices, official guests and employ- 
ees of the Supreme Court. This report is re- 
quired by section Xc) of H.R. 6204, which 
was passed by the 97th Congress and en- 
acted into Law on December 29, 1982, as 
Public Law 97-390. H.R. 6204 amended 40 
U.S.C. 13 to clarify the jurisdiction and au- 
thority of the Supreme Court Police. 

In this final reporting period we are pre- 
senting the overall costs by year since the 
enactment of the legislative requirement. 

A breakdown of the cost of the protective 
function is contained in the enclosed report. 
As you will note, there were only minor in- 
cremental costs resulting from the protec- 
tive function during the reporting period 
from February 16, 1984 to February 15, 
1985. 

Sincerely, 
ALFRED WONG, 
Marshal. 


ANNUAL REPORT TO CONGRESS ON THE COST OF 
PROTECTIVE FUNCTION UNDER 40 U.S.C. 13n(c) 


19831 1984 1985 


Number of protective trips made outside a 
15-mile radius of Washington, D.C. (ex. 
cluding Baltimore-W: International 
4 


10 
125 2,690 
$742.42 


2 
$545.00 
$172.50 $1,318.50 


Total al miles for such trips... 
Transportation cost of such protective trips 


0 
0 
0 
0 
83 83 83 
83 81 76 


2 From December 29, 1982 to February 15, 1983. 
ALFRED WONG, 


Marshal of the Supreme Court 
of the United States. 
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By Mr. BRADLEY (for himself, 
Mr. MATSUNAGA, Mr. DECON- 
CINI, and Mr. KENNEDY): 

S. 1917. A bill to amend the Foreign 
Assistance Act of 1961 to provide as- 
sistance to promote immunization and 
oral rehydration, and for other pur- 
poses; to the Committee on Foreign 
Relations. 

UNIVERSAL CHILD IMMUNIZATION ACT 

Mr. BRADLEY. Mr. President, on 
behalf of my distinguished colleagues, 
Senators DEConcINI and MATSUNAGA, I 
send a bill to the desk and ask that it 
be referred to the appropriate commit- 
tee. 
Mr. President, the Universal Child 
Immunization Act of 1986 will raise 
our commitment to assuring universal 
access to childhood immunization by 
1990. Each year, Mr. President, 3.5 
million children die needlessly because 
they have not been vaccinated against 
six major childhood diseases: polio, 
measles, whooping cough, diptheria, 
tetanus, and tuberculosis. An equal 
number of children who survive these 
diseases suffer permanent physical 
and mental handicaps or are so severe- 
ly weakened that they succumb more 
readily to the ravages of malnutrition 
and diarrhea. This legislation is ur- 
gently needed by the world’s children. 
Today, and each day that we delay, 
10,000 children will perish from these 
preventable diseases. 

The technology is available to 
thwart this daily tragedy. The immu- 
nization of young and defenseless chil- 
dren to shield them from agonizing 
death and lifelong disability is the 
foremost of humanitarian goals. All 
civilized nations must refuse to accept 
this magnitude of preventable child 
deaths. The six childhood diseases 
that take such a toll on children in the 
developed world are virtually unknown 
in industrialized societies. From our 
confortable vantage point, we have dif- 
ficulty conceiving of these diseases as 
real killers. Yet, in 1985, 2 million chil- 
dren died from measles alone. On any 
given day, over 5,000 mothers and fa- 
thers in developing countries must 
watch helplessly as their children 
suffer agonizingly painful deaths from 
measles. 

While these figures are sobering, if 
immunizations remain at current 
levels for the next 10 years, the toll on 
children will be significant. More than 
2.5 million children will be permanent- 
ly paralyzed by polio; 20 million chil- 
dren will die needlessly from measles, 
a disease that is preventable with a 
single injection. 

Achieving universal access to immu- 
nization will require a commitment on 
the part of all of the world’s nations. 
The United States is not being asked 
to take sole responsibility. Approxi- 
mately 80 percent of the needed re- 
sources to carry out vaccination pro- 
grams are provided by developing na- 
tions. But, help from industrialized 
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countries is badly needed. This legisla- 
tion commits the United States to con- 
tribute to the worldwide immunization 
effort by assisting developing nations 
with the delivery, distribution, and use 
of vaccines. It will help countries de- 
velop local delivery systems capable of 
immunizing their own children. 

The human suffering that will be 
avoided with universal childhood im- 
munization is immeasurable. In addi- 
tion, a commitment to universal immu- 
nization is a cost-effective strategy. 
The international campaign to eradi- 
cate smallpox is a case in point. In 
1967, smallpox killed an estimated 2 
million people. Ten years later, the 
world recorded the last case of small- 
pox. With the eradication of smallpox, 
the United States discontinued the 
routine smallpox vaccinations that 
most of us grew up with and disman- 
tled public health procedures to pro- 
tect our citizens against this plague. 
Each year, the United States saves 
$120 million in today’s dollars—there- 
by achieving a savings every few 
months of the $32 million invested in 
the eradication program. for every 
dollar spent on immunization in devel- 
oping countries, $20 will be saved in 
medical and rehabilitation costs. 

The United States spends $50 mil- 
lion in our own country on measles 
vaccinations and surveillance meas- 
ures. We must continue to do so as 
long as measles poses a threat to our 
children. This means, quite simply, 
that the United States’ yearly contri- 
bution to vaccinating all the world’s 
children against the six preventable 
killing diseases is equal to what we 
currently spend to protect our chil- 
dren from measles alone. With the 
worldwide eradication of measles, vac- 
cinations in our country would no 
longer be needed. 

The American people are a generous 
and caring people. A volcanic eruption 
in Colombia, a chemical leak in 
Bhopal, and the famine in Ethiopia 
are catastrophic events that have mo- 
bilized an outpouring of aid from 
Americans. At the same time we must 
not forget about the catastrophe that 
kills 10,000 children each day with 
little public notice but with equal sig- 
nificance in terms of human suffering. 
Sadly, this daily human suffering is 
preventable. The world has the tech- 
nology to disarm the threat of polio, 
measles, whooping cough, diptheria, 
tetanus, and tuberculosis. What is 
needed is the will to translate this ca- 
pacity into a reality for the world’s 
children. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be inserted 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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S. 1917 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress finds that— 

(1) the United Nations Children’s Fund 
(UNICEF) reports that 3.5 million children 
die annually because they have not been im- 
munized against the six major childhood 
diseases: polio, measles, whooping cough, 
diptheria, tetanus, and tuberculosis; 

(2) at present less than 20 percent of chil- 
dren in the developing world are fully im- 
munized against these diseases; 

(3) each year more than five million addi- 
tional children are permanently disabled 
and suffer diminished capacities to contrib- 
ute to the economic, social, and political de- 
velopment of their countries because they 
have not been immunized; 

(4) ten million additional childhood 
deaths from immunizable and potentially 
immunizable diseases could be averted an- 
nually by the development of techniques in 
biotechnology for new and cost-effective 
vaccines; 

(5) the World Health Assembly, the Exec- 
utive Board of the United Nations Chil- 
dren’s Fund, and the United Nations Gener- 
al Assembly are calling upon the nations of 
the world to commit the resources necessary 
to meet the challenge of universal access to 
childhood immunization by 1990; 

(6) at the 1984 “Bellagio Conference” it 
was determined that the goal of universal 
childhood immunization by 1990 is indeed 
achievable; and 

(7) the Congress has expressed its expec- 
tation that the Agency for International 
Development will set as a goal the immuni- 
zation by 1990 of at least 80 percent of all 
the children in those countries in which the 
Agency has a program. 

Sec. 2. (a) The Congress calls upon the 
President to direct the Agency for Interna- 
tional Development, working through the 
Center for Disease Control and other appro- 
priate Federal Agencies, to work in a global 
effort to provide enhanced support toward 
achieving the goal of universal access to 
childhood immunization by 1990 by— 

(1) assisting in the delivery, distribution, 
and use of vaccines, including— 

(A) the building of locally sustainable sys- 
tems and technical capacities in developing 
countries to reach, by the appropriate age, 
not less than 80 percent of their annually 
projected target population with the full 
schedule of required immunizations; and 

(B) the development of a sufficient net- 
work of indigenous professionals and insti- 
tutions with responsibility for developing, 
monitoring, and assessing immunization 
programs and continually adapting strate- 
gies to reach the goal of preventing immuni- 
zable diseases; and 

(2) performing, supporting, and encourag- 
ing research and development activities, 
both in the public and private sector, that 
will be targeted at developing new vaccines 
and at modifying and improving existing 
vaccines to make them more appropriate for 
use in developing countries. 

(b) In support of this global effort, the 
President should appeal to the people of the 
United States and the United States private 
sector to support public and private efforts 
to provide the resources necessary to 
achieve universal access to childhood immu- 
nization by 1990. 

Sec. 3. (a) Section 104(c)(2)(B) of the For- 
eign Assistance Act of 1961 is amended by 
striking out “$25,000,000 for fiscal year 
1987” and inserting in lieu thereof 
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“$75,000,000 for fiscal year 1987 (of which 
$50,000,000 shall be used to carry out para- 
graph (3) of this subsection)”. 

(b) Section 104(c) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) The provisions of section 620(e) of 
this Act shall not apply to the provision of 
assistance to carry out paragraph (3).“. 


By Mr. ANDREWS (for himself, 
Mr. HEINZ, Mr. DURENBERGER, 
Mr. Pryor, Mr. CRANSTON, Mr. 
WEICKER, Mr. STEVENS, Mr. 
HATFIELD, Mr. Harch, and Mr. 
GRASSLEY): 

S. 1919. A bill to establish a task 
force to examine the issues associated 
with abuse of the elderly; to the Com- 
mittee on Governmental Affairs. 

TASK FORCE ON ELDERLY ABUSE ACT 

Mr. ANDREWS. Mr. President, I rise 
today to introduce legislation entitled 
the Task Force on Elderly Abuse Act 
of 1985. Unlike carriers of highly con- 
tagious diseases that once identified 
can be quarantined, abusers of the el- 
derly are silent, methodical killers. 
They destroy dignity, trample hope, 
deny dreams, lay waste to the spirit, 
and otherwise physically or mentally 
brutalize one of the most vulnerable 
and valuable elements in society—our 
senior citizens. 

We hear a good deal about the need 
to get our national economic house in 
order by taming and controlling the 
Federal deficit. I totally agree. I also 
believe that to ignore the causes of el- 
derly abuse and to delay appropriate 
legislative action to eliminate this new 
American tragedy points up a deficit 
of decency that trivializes us as a 
nation and as a people. 

Recently, the media has dramatical- 
ly publicized the effects of this grow- 
ing epidemic. But it is the cause of this 
tragedy that must be statistically doc- 
umented and verified, so that decisive 
and immediate action can be taken to 
eliminate this blight on our society. 

Let me tell you some of the things 
we do know about elderly abuse. 

Some gerontologists claim that 
roughly 1.1 million senior citizens are 
abused. This would be about 4 percent 
of our senior population. 

Other estimates, however, suggest 
that the incidences of abuse are far 
greater than available data indicates— 
since only one of every five or six el- 
derly abuse cases is actually reported. 
Given that estimate, the implication is 
that closer to 20 percent of the total 
aged population are victims of some 
type of abuse. 

According to the House Aging Com- 
mittee, the typical abuse victim is 
female, age 75, in poor health, and 
lacking financial resources to care for 
herself. 

Although elderly abuse can take a 
variety of forms, research indicates 
that of all reported cases, roughly 75 
poroen; involve some type of physical 
abuse. 
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Finally, only 37 States and the Dis- 
trict of Columbia have mandatory el- 
derly abuse reporting laws on the 
books. 

For many Americans, the golden 
years of retirement are indeed a time 
of joy and contentment. For others, 
however, the golden years have 
become a nightmare. Motivated by the 
need to quickly and thoroughly deter- 
mine and verify the causes of elderly 
abuse and then respond legislatively to 
this impending crisis, we have joined 
today to introduce the Task Force on 
Elderly Abuse Act of 1985. The legisla- 
tion establishes a 17-member task 
force under the direction of the Secre- 
tary of Health and Human Services. 
Its primary responsibility will be to ex- 
amine the problem of elderly abuse 
and, within a 9-month period, submit a 
written report with its findings and 
recommendations to the President and 
the Congress. 

This legislation represents a first 
step toward developing a legislative 
agenda and strategy through which we 
can work to eradicate elderly abuse in 
America. As a compassionate society, 
we simply cannot and will not allow 
the victimization of our elderly to con- 
tinue. As a society governed by law, 
reason, and social conscience, to do 
less would be intolerable. 

In closing, Mr. President, let me say 
that I greatly appreciate the strong bi- 
partisan support this legislation has 
elicited; in particular, the firm com- 
mitment from my good friend from 
Utah, Senator Harck, to give the bill 
hearings early on in the next session 
of Congress. With this type of commit- 
ment, I am confident that Congress 
and the American people can forge 
ahead to eliminate the problem of el- 
derly abuse in the United States. 

Mr. President, I ask unanimous con- 
sent that a brief synposis of the bill be 
printed in the RECORD. 

There being no objection, the synop- 
sis was ordered to be printed in the 
REcorp, as follows: 


BILL Synopsis 


PURPOSE 


Establish a Task Force to: (1) define and 
analyze the causative factors of elder abuse; 
(2) suggest alternatives that can be devel- 
oped in the private sector to alleviate the 
problem of elder abuse; and (3) examine and 
assess methods of educating and encourag- 
ing cooperative efforts between the general 
public, health professionals, law enforce- 
ment officials and appropriate agencies. 

The Task Force will be appointed by the 
Secretary of Health and Human Services 
and will be comprised of the following indi- 
viduals: 

(a) the Secretary; 

(b) the director of the National Institute 
on ‘ 

(c) five representatives from health and 
senior citizen organizations having experi- 
ence in elder abuse matters; 

(d) one representative from each of the 10 
regions in the U.S. as set forth by the Office 
of Management and Budget. The 10 individ- 
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uals would currently be involved with the 
administration of a state aging services pro- 


gram. 

The Task Force would meet no later than 
45 days following enactment of the bill. Five 
months after the first meeting, the Task 
Force would be required to submit an inter- 
im report to the President and Congress. A 
final report would be forthcoming nine 
months after the first meeting. 

The final report will include findings, con- 
clusions, and recommendations as to what 
can be done legislatively and/or administra- 
tively to curb elder abuse. Once the final 
report is received, the President would de- 
termine which department or agency is af- 
fected by that report. Each department or 
agency so specified would then submit its 
own recommendations to the Congress with 
respect to implementing the Task Force rec- 
ommendations. 

Mr. HEINZ. Mr. President, I rise in 
support of the legislation introduced 
by my colleague from North Dakota to 
create a Task Force on Elder Abuse. 

Our Nation’s senior citizens, like 
America’s children, represent a valua- 
ble national resource. Their “golden 
years” culminate a lifetime invested in 
this country’s peace and prosperity— 
as worker, teacher, soldier, parent. 
They are a window on our past and a 
pathway to our future. 

Yet too often this window clouds, 
the pavement cracks when these most 
venerable—and most vulnerable—indi- 
viduals fall victim to abuse. 

In the five-county area of my own 
home town of Pittsburgh, 162 reports 
of elder abuse were made in a 12- 
month period ending this past June. 
Although physical maltreatment ac- 
counts for about 75 percent of report- 
ed cases, many abusers of the elderly 
employ more subtle, yet equally devas- 
tating, means. 

Take the case of a 74-year-old stroke 
victim, left strapped to a wheel chair 
each day, to sit in her own urine and 
feces. Or the 85-year-old woman whose 
daughter takes her Social Security 
checks and spends them for shopping 
sprees and drugs. Or the “devoted” 
son who refuses to allow his elderly 
mother to eat. 

If a society is judged in part by how 
it treats its aged citizens, then we must 
don a hair shirt of shame. Shame that 
one million elderly Americans may be 
victims of abuse each year, with that 
number increasing by 100,000 in just 4 
years. Shame that we spend less than 
$3 on protective services for each elder 
abuse victim—while we spend 7 times 
that amount for child abuse victims. 
Shame that in a Nation where the 75- 
plus is the fastest growing segment of 
the population, and statistically the 
most at risk of abuse, we know so very 
little about the extent of the problem, 
even less about the causes, and noth- 
ing at all about solutions. 

Mr. President, what we do know is 
that family caregivers, not personnel 
in nursing homes and other institu- 
tional settings, most often raise their 
fists or their emotional ire against 
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their aged parents or grandparents. As 
chairman of the Special Committee on 
Aging, I am particularly sensitive to 
added pressures created for these care- 
givers by Medicare’s new method of 
hospital reimbursement. 

Under the prospective payment 
system, patients come out of hospitals 
sicker, needing greater levels of care 
for more extended periods of time. 
Families burdened with such heavy 
levels of care will experience stress 
that can lead to abuse. Exacerbating 
the situation is the absence of any co- 
herent long-term care system, includ- 
ing home health, homemaker services, 
and adult day care. Even the loving 
and well-intentioned family member 
can find caring for a chronically ill 
adult difficult and burdensome—and 
unbearable over time without help. In 
many ways, the abusers are as much 
victims of circumstance as the abused. 

Mr. President, we must act to turn 
down the heat under the pressure 
cooker of families caring for elderly 
family members. My legislation to pro- 
vide a tax credit for families who care 
for aged parents represents one step in 
that direction. More legislation is 
needed. 

Today's proposal, with the recom- 
mendations we can anticipate from 
the task force, represent a sensible 
and necessary measure. I would urge 
its prompt consideration. 

Mr. PRYOR. Mr. President, I am 
proud to join the distinguished Sena- 
tor from North Dakota [Mr. ANDREWS] 
and others of my colleagues in spon- 
soring an act to establish a Task Force 
on Elder Abuse, and I applaud his ef- 
forts to work toward the elimination 
of this serious problem. 

In 1980, I was privileged to cochair a 
joint hearing on elder abuse with Con- 
gressman CLAUDE PEPPER, then chair- 
man of the House Aging Committee. I 
also held a hearing in my home State 
of Arkansas on this important and 
emotional issue. Some experts on the 
issue of elder abuse have informed 
those of us in the Congress that the 
amount of knowledge we now have in 
this area regarding the extent of this 
problem, and public awareness of it, is 
at the stage that the area of child 
abuse was at about 20 years ago. And I 
would contend that detection of elder 
abuse may be even more difficult in 
some cases than the detection of child 
abuse, as many elderly live isolated 
lives and are not seen on a continuing 
basis by school officials or neighbors. 
And elder abuse may take many forms, 
including physical, financial, psycho- 
logical, and sexual abuse. These 
abuses are particularly hard to detect 
because many of the victims will not 
admit to having been abused for fear 
of retaliation and because they are 
ashamed of what has happened to 
them. 

The legislation I am cosponsoring 
would establish a Task Force on Elder 
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Abuse comprised of 17 individuals—in- 
cluding the Secretary of Health and 
Human Services—appointed by the 
Secretary. Five of the members must 
be representatives of health and 
senior citizen organizations and may 
not be employees of the U.S. Govern- 
ment; one would be the Director of the 
National Institute on Aging; and the 
10 remaining members would each 
represent one of the 10 regions of the 
United States and must be responsible 
for the administration of State aging 
services. The task force’s duty would 
be to assess the nature and extent of 
public and private efforts needed to 
report, monitor, and redress the inci- 
dence of elder abuse throughout the 
United States. The task force’s final 
report would be due no later than 9 
months after the first meeting of the 
task force. Following the submission 
of the final report, each effected exec- 
utive department will submit to the 
President recommendations for imple- 
menting the final report. 

Mr. President, I believe that this is 
an excellent manner in which to devel- 
op a comprehensive body of knowledge 
regarding the issue of elder abuse, and 
a good framework for developing ap- 
propriate strategies for dealing with 
this problem. I urge my colleagues to 
join in support of this measure. 

Mr. STEVENS. Mr. President, I am 
proud to support this effort of my 
good friend from North Dakota to es- 
tablish a task force to study the often 
hidden, but unfortunately growing, 
problem of abuse of the elderly, both 
in the home and in institutions. 

Last year Senator ANDREWS cospon- 
sored a bill I introduced to authorize 
block grants to States for programs of 
assistance to victims of family vio- 
lence. Abuse of elderly family mem- 
bers is one facet of the violence that 
has infected so many families in our 
Nation; spouse abuse and child abuse 
complete this horrible cycle of family 
conflict that perpetuates itself over 
and over. Statistics show that individ- 
uals abused as children frequently 
grow up to become abusers, or the 
abused, later in life; the example of 
physical violence as a means of solving 
problems or relieving tensions is, 
sadly, a lesson that is all too often too 
well learned. 

As a society, we need to focus on 
how to eradicate the violence which 
has permeated the relationships of 
family members of every socioeconom- 
ic group in this Nation. The Child 
Abuse Prevention and Treatment Act 
and the Family Violence Prevention 
and Services Act are both examples of 
congressional action to address the 
problem of family violence. Senator 
ANDREW’S proposal for a task force 
which will come to grips with the facts 
about elder abuse is another impor- 
tant step. But much more remains to 
be done if we are to eliminate violence 
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within the family. We need to identify 
the root causes of this shocking phe- 
nomenon, and then go after them. 
This proposed task force on elderly 
abuse will, I hope, not only provide us 
with the important direction for deal- 
ing with the problem of abuse of the 
elderly, but will also enhance our ef- 
forts to address the total problem of 
family violence, be it between husband 
and wife or parent and child. 

Mr. HATFIELD. Mr. President, 
today I join Senator ANDREWS and sev- 
eral colleagues from both sides of the 
aisle in introducing the Task Force on 
Elder Abuse Act of 1985. With the in- 
troduction of this bill the Senate will 
be taking an important step in its ef- 
forts to find the root causes and symp- 
toms of abuse within our Nation’s el- 
derly population. The task force will 
investigate this national tragedy and 
make recommendations to this body 
regarding appropriate legislative and 
administrative actions. 

Advertisements often refer to the re- 
tirement years as “golden,” and 
indeed, Americans look forward to the 
time when they leave their jobs to 
travel or indulge in personally reward- 
ing activities. But there is a darker 
side in the lives of some elderly people. 
A fixed income and ill health often 
limit the enjoyment of one’s later 
years. Comprehensive programs such 
as Social Security, Medicare, and the 
many projects funded by the Older 
Americans Act were created by the 
Federal Government to help ease the 
burdens which may come with time. 

As we become more aware of the 
unique challenges facing our senior 
citizens, we also become aware of the 
multiplying incidence of elderly abuse. 
The proportion of citizens over 75 is 
our fastest growing population, and 
life expectancies are increasing rapid- 
ly. Steadily climbing, too, are the re- 
ported abuses of these citizens. It is in- 
creasingly clear that financial prob- 
lems and ill health are not the only 
problems facing the elderly. Cases of 
emotional and physical violence have 
been brought to national attention. 
Abuses may range from neglect, to 
emotional torment, to violent physical 
beatings. This torment can occur in 
care facilities or even in the private 
home. Sadly, caregivers and family 
members are most often guilty of in- 
flicting this emotional pain on our el- 
derly, with many men and women too 
frightened to report the injustice they 
suffer. 

Many States have come to the aid of 
the elderly, realizing that there is a re- 
sponsibility to fully protect their 
rights. In my home State of Oregon 
the legislature has been actively work- 
ing to protect senior citizens, passing 
legislation mandating the reporting of 
elderly abuse in nursing facilities and 
other care facilities, and laws protect- 
ing the rights of the elderly. The State 
of Oregon reports that the number of 
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reported abuses is over 1,000 a year, 
while estimates indicate that over 1 
million abuses are occurring national- 
ly. 

The time has come to focus on this 
issue and to initiate Senate action. 
the task force on Elder Abuse Act of 
1985 is that first step. The task force 
will be instructed to determine the 
scope and methods of efforts to report, 
monitor, and redress the incidence of 
elder abuse in the United States, and 
report its findings to the President 
and Congress. Participating in the task 
force effort will be the Secretary of 
Health and Human Services, repre- 
sentatives of health and senior citizen 
organizations, the Director of the Na- 
tional Institute on Aging and a State 
official from each of the 10 regions of 
the Department of Health and Human 
Services. 

The importance of this legislation 
cannot be denied, and I am proud to 
join my colleagues in cosponsorship of 
this legislation. I urge all Members to 
consider the urgent mission this task 
force seeks to undertake and hope 
that this legislation will be adopted at 
the earliest possible date. 

Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to join my distin- 
guished colleague from North Dakota 
and a number of my fellow Senators in 
introducing legislation to create a Na- 
tional Task Force to Study Elder 
Abuse in the United States. This task 
force will focus attention on the issue 
of abuse of the elderly and provide 
guidance to the Congress and other 
policymakers. 

Mr. President, my colleague from 
North Dakota has asked the Congress 
to focus on a critically important 
social issue. At this time, when the 
Congress is so consumed with Gramm- 
Rudman, reconciliation, and tax 
reform, it is easy for us to succumb to 
the temptation to ignore social and 
health concerns in which the Federal 
ro i has a legitimate responsi- 
bility. 

This bill addresses an array of issues 
because we do not know how pervasive 
the problem is; we just see the symp- 
toms all over the country. The task 
force will advise us on what these 
symptoms mean and provide us with 
direction in drafting appropriate 
public policies. 

Mr. President, a particular aspect of 
this problem of interest to me is the 
exploitation of the elderly in the 
health care system. As alternative 
medical care plans become available to 
the Medicare eligible population, we 
must be alert to the possibility that 
the marketing strategies used by some 
of these private plans may exploit the 
elderly. This is particularly worrisome 
in regions of our country where there 
is only one, or a single dominant, 
health plan. 

In such situations the many advan- 
tages of competition will surely not be 
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realized, while irresponsible entrepre- 
neurs may market packages of services 
that do not well serve the needs of the 
elderly. While we have little data to 
inform us about this type of elder 
abuse, Congressman PEPPER has re- 
cently warned us of such situations in 
his home State of Florida. 

There are many issues worthy of the 
consideration of the task force and of 
the Congress. I look forward to work- 
ing on these issues with my distin- 
guished colleagues who have joined 
me in the introduction of the Task 
Force on the Elder Abuse Act of 1985. 


By Mr. LAUTENBERG (for him- 
self, Mr. STAFFORD, Mr. MITCH- 
ELL, Mr. DURENBERGER, Mr. 
Baucus, and Mr. MOYNIHAN): 
S. 1920. A bill to extend the Super- 
fund taxes; to the Committee on Fi- 
nance. 


SUPERFUND TAX EXTENSION 

@ Mr. LAUTENBERG. Mr. President, 
I am joined today by my colleagues, 
Senators STAFFORD, DURENBERGER, 
MITCHELL, Baucus, and MOYNIHAN, in 
introducing a temporary extension of 
the expired Superfund tax. Yesterday, 
Senators DANFORTH, and BENTSEN in- 
troducted S. 1912, to extend a variety 
of expiring tax credits and deductions, 
which I cosponsored along with 63 
other Senators. The legislation that 
we are introducing today to extend the 
Superfund tax would complement the 
Danforth-Bentsen 6-month tax ex- 
tender legislation. 

The Danforth-Bentsen bill would 
extend expiring tax provisions until 
the Congress enacts tax reform legisla- 
tion. The intent of the legislation that 
we introduce today is similar. It would 
provide temporary funding for the Su- 
perfund Program by extending ex- 
pired taxing authority for 6 months 
while the Senate and House complete 
action on the Superfund reauthoriza- 
tion bills, H.R. 2005 and H.R. 2817. 

Mr. President, this legislation would 
extend Superfund taxes for 6 months. 
The extension would be retroactive to 
October 1, 1985, the date the taxing 
authority expired, and last until 
March 31, 1986. This 6-month exten- 
sion will raise approximately $150 mil- 
lion in revenues for the Hazardous 
Substance Response Trust Fund. The 
legislation would also extend the ex- 
pired borrowing authority under the 
Superfund Program and, thus, enable 
the Environmental Protection Agency 
to borrow against anticipated tax re- 
ceipts upon enactment of the exten- 
sion. 

There is no question that Congress 
will authorize a Superfund tax. The 
tax to be collected at a future date will 
be at least five times higher than the 
original tax. The legislation I am of- 
fering today simply provides EPA with 
interim funding until next March, 
when the Superfund conference 
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should be completed. Provisions in 
that legislation should compensate for 
lost funds between October and March 
for the more modest tax proposal em- 
bodied in our legislation. 

Mr. President, there has been impor- 
tant progress in reauthorizing the Su- 
perfund in the House of Representa- 
tives. However, even if the House com- 
pletes action on Superfund this week, 
as is anticipated, it is unlikely that the 
Senate and House will be able to com- 
plete a conference on the Superfund 
bill before the holiday recess. 

Introduction of this extension 
should in no way be construed as 
taking pressure off Congress to com- 
plete action on the Superfund reau- 
thorization at the earliest possible 
time. It simply provides funds to help 
EPA tread water in the interim. I hope 
the Senate Finance Committee can 
give this legislation serious consider- 
ation, should it take up the Danforth- 
Bentsen tax extension legislation 
before Congress recesses for the holi- 
days. 

The extension would make approxi- 
mately $150 million available to EPA. 
While those funds fall far short of the 
funding needed to bear up the pro- 
gram to an acceptable pace, they will 
lessen further cannibalization of the 
program before final approval of the 
reauthorization legislation. 

The Superfund Program has been 
brought almost to a standstill with the 
expiration of taxing authority. EPA 
has funding available for the mini- 
mum of duties; administration of the 
program, emergency response actions, 
and a limited number of site remedial 
investigation and feasibility studies. 
The agency has had to fund these ac- 
tivities primarily by pulling back funds 
from site cleanups, studies, interagen- 
cy agreements, and other activities. 
The funds made available through the 
extension would slow down the process 
of nickle and diming previous funding 
commitments until Congress author- 
izes a new tax. 

Mr. President, the Appropriations 
Committee considered interim funding 
during its consideration of the fiscal 
year 1986 HUD-independent agencies 
bill and continuing resolution. With- 
out an extension of the taxing provi- 
sions, the committee was able to free 
up only limited funds in the HUD-in- 
dependent agencies bill. Unfortunate- 
ly, the majority of the funds freed up 
are not immediately available to EPA, 
but will trickle in over the course of 
the year in cost recoveries, interest on 
unspent funds, and collection of resid- 
ual taxes. Report language, that I of- 
fered during consideration of the con- 
tinuing resolution, instructs EPA to 
advise the committee at the earliest 
possible time if insufficient funding 
threatens to impair the administrative 
functions of the program. 

I do not believe, as recess rapidly ap- 
proaches and the prospects for a con- 
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ference on Superfund grow dimmer 
and dimmer, this is an appropriate 
state for Congress to leave the pro- 
gram in. Discussions with EPA have 
revealed that less than $180 million of 
the original $1.6 billion fund remains. 
EPA expects that it will spend ap- 
proximately $60 million of these funds 
in the first quarter of fiscal year 1986, 
$176 million, or 25 percent less than 
what was planned for this quarter, pri- 
marily by freezing funding of remedial 
action at over 100 sites across the 
Nation and 16 in New Jersey. 

In the second quarter, which begins 
January 1, the cutback in budgeting 
for program needs looks even bleaker. 
There will be additional funding 
freezes for site cleanup, a scaled down 
schedule for cleanup and design stud- 
ies at sites, and cancellations of inter- 
agency agreements. 

Yet the EPA comptrollers office 
cannot give us assurance that they will 
be able to fund an even more limited 
program through March 31, the end of 
the second quarter. And I have to ask, 
even if they do make it through, with 
what cost to the integrity of the pro- 
gram? And to the ability of the EPA, 
HHS, and other agencies, as well as 
the A&E firms and cleanup contrac- 
tors to gear up for an expanded pro- 
gram once the reauthorization is ap- 
proved by Congress? 

Additionally, the EPA scenario for 
the second quarter assumes that funds 
necessary for emergency response will 
not be any higher than average. What 
if there was a major chemical spill in 
New Jersey or in any other State while 
Congress is on recess? No Senator 
would want to leave for the holidays 
without the assurance that there are 
adequate funds for responding to 
chemical spills in their State. EPA 
could find themselves in the difficult 
position of having to decide between 
emergency response or keeping their 
staff on. The legislation that we are 
introducing today gives us an insur- 
ance policy against such unexpected 
expenses and unsavory tradeoffs. 

Mr. President, I was hopeful that 
the Congress could complete action on 
the Superfund reauthorization bill 
this year. However, that does not 
appear to be in the cards. Therefore, I 
am introducing this bill today to pro- 
vide interim taxing authority for the 
Superfund Program pending reauthor- 
ization. 

I hope it will receive consideration 
before we adjourn for the year. 

Mr. President, I ask unanimous con- 
sent that the bill and several letters 
from EPA dealing with budgetary 
problems caused by the expiration of 
the Superfund tax be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 
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S. 1920 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 4611(d) of the Internal Revenue 
Code of 1954 (relating to termination of en- 
vironmental taxes) is amended by striking 
out “September 30, 1985” and inserting in 
lieu thereof “March 31, 1986”. 

(bX1) Section 22300 2B) of the Hazard- 
ous Substance Response Revenue Act of 
1980 is amended by striking out 1983“ and 
inserting in lieu thereof 1986“. 

(2) Section 2230 ) of the Hazardous 
Substance Response Revenue Act of 1980 is 
amended by striking out “September 30, 
1985“ and inserting in lieu thereof “March 
31, 1986". 

(3) Section 303 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is repealed. 

(c) The amendments made by this Act 
shall apply on and after October 1, 1985. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, DC, August 1, 1985. 

Hon. ROBERT T. STAFFORD, 

Chairman, Committee on Environment and 
Public Works, U.S. Senate, Washington, 
DC. 

DEAR MR. CHAIRMAN: This is in response to 
a question you posed to Dr. J. Winston 
Porter during his confirmation hearing 
before your committee July 24. It concerns 
the funding required to run an enforce- 
ment-only Superfund program. Additional- 
ly, I have been asked by Congressman John 
Dingell, Chairman of the House Committee 
on Energy and Commerce, to explain the 
impact on the program should the Congress 
fail to reauthorize Superfund at all, or for 
only a limited period of time. This letter ad- 
dresses each of these concerns. 

Superfund must remain a total program. 
Enforcement alone in not enough. To suc- 
ceed, we must have an effective emergency 
response program capable of addressing im- 
mediate hazards to public health and the 
environment. We must have adequate fund- 
ing to assure cleanup of those sites posing 
long-term threats. Use of these two cleanup 
authorities whenever necessary is the foun- 
dation for an effective enforcement pro- 
gram. Without them, our enforcement pres- 
ence will be drastically diminished. 

I am gravely concerned about the future 
of the Superfund program. Failure to pass a 
five-year reauthorization similar to the pro- 
posal offered by the Administration in Jan- 
uary, prior to the expiration of the existing 
taxing provision on September 30, 1985, will 
cause tremendous disruption in the program 
within a short period of time. Stop-gap 
funding measures or a one-year reauthoriza- 
tion will cripple the momentum we have es- 
tablished during the past two and one-half 
years. 

During the past five years, we have 
worked hard to develop an effective cleanup 
program capable of responding to both 
emergency situations and chronic hazards. 
Because cleanup of national priority sites 
takes several years to complete, we have es- 
tablished a pipeline of major projects in var- 
ious stages of development. The pipeline is 
now full. Some projects are in the engineer- 
ing phase. At others, we have chosen and 
are designing a remedy. At still others, 
actual construction is underway. 

It is critical that we have an assured 
source of funds during the next five years to 
guarantee that this cleanup momentum 
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continues. Without it, the pipeline will slow 
to a trickle. Long-term cleanup of major 
sites requires long-term planning and as- 
sured funding. 

The consequences of a failure to pass a 
five-year reauthorization of Superfund will 
be readily apparent. Damage to the pro- 
gram will be almost immediately disruptive 
and potentially long-lasting. Yet these are 
the prospects we face. 

Given the current status of Superfund on 
Capitol Hill, and the possibility that it will 
not be reauthorized by September 30, I am 
confronted with limited choices. I can con- 
tinue to operate the program assuming that 
it will be extended in a timely fashion. Or, I 
can ease the program into a slowdown in 
hopes of minimizing the damage. The conse- 
quences of playing brinksmanship are unac- 
ceptable to me. I feel I must choose the 
latter option. 

During the next several weeks, I will begin 
to implement a slowdown of the cleanup 
program. We face the bleak prospect of 
slowing or halting cleanup work at many 
sites nationwide. My staff is currently com- 
piling a list of sites which are now in the 
pipeline awaiting normal contractual com- 
mitments. These are the sites where work 
will cease first. As we move into fiscal year 
1986, more sites will be affected. Once the 
list is completed, I will provide you with a 
copy. 

In addition, I will place a moratorium on 
new hiring for Superfund, reduce our sup- 
port contracts, and limit all other work not 
directly related to emergency response ac- 
tivities. 

These actions are dramatic. Yet is is nec- 
essary to ensure that there will be sufficient 
funds remaining to carry on critical func- 
tions as we enter fiscal year 1986. We must 
keep our emergency response capability 
intact. We must also maintain the cadre of 
experienced and dedicated professionals 
that are the very heart of our Superfund 
program. It has taken years to develop an 
infrastructure of trained staff, reliable con- 
tractors, and adequate laboratory services. 
We now have an effective relationship with 
state agencies as well as the public’s trust in 
our ability to get the job done. 

As you requested, I am enclosing an analy- 
sis of the costs to run the Superfund en- 
forcement—only program. I have also in- 
cluded my projection of additional resources 
needed to fund a continued emergency 
cleanup program as part of a plan to phase 
down the rest of the Superfund effort. I em- 
phasize, however, this is not a solution to 
the Superfund reauthorization problem. 

Superfund is not a short-term program 
that lends itself to short-term fixes. It is a 
long-term program that must have a long- 
term funding commitment. A one-year reau- 
thorization is not good enough for Super- 
fund. The continuity of a five-year reau- 
thorization is essential. 

The nation has made a tremendous emo- 
tional and financial investment in Super- 
fund. One that must be respected. I urge 
you to work with your colleagues in the 
Senate and the House to complete reauthor- 
ization of this vital program as soon as pos- 
sible. 

Sincerely, 
LEE M. THOMAS. 


COST OF AN ENFORCEMENT-ONLY SUPERFUND 
PROGRAM 
1. The basic question is what would be the 
cost of an enforcement-only Superfund pro- 
gram. The answer requires a number of as- 
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sumptions; thus the answer is developed in 
three parts: 

I. Phase down the non-enforcement, non- 
removal portion of the budget. The follow- 
ing data is based on an analysis of each 
major program activity in Superfund. 

a. Assumptions: 

The phasedown will be orderly and will 
take most of FY 86 to accomplish. 

Non-enforcement, non-removal employees 
will be released at the end of FY 86. 

b. Computation: 

Million 
Nonenforcement, nonremoval con- 

tract needs during the phasedown 

period—primarily finishing off re- 

medial work at various sites 

Costs for personnel and personnel 
support activities 

Termination costs for about 800 non- 
enforcement, nonremoval employ- 


II. Maintain the removal program. It is as- 
sumed that the removal program as estab- 
lished in the President’s budget request is 
the basic program needed to respond to 
emergencies. The total is $94 million which 
includes 150 workyears and $86 million for 
contracts. 

III. Maintain an effective enforcement 
program. While it could be argued that an 
enforcement-only program would be signifi- 
cantly larger than the enforcement compo- 
nent of the planned comprehensive Super- 
fund program, we do not believe this would 
be so, at least in FY 86. 

During the phasedown, we would have to 
concentrate on closing up the current phase 
of the project at Fund-Lead sites. 

The current enforcement component of 
the planned comprehensive Superfund pro- 
gram envisioned maximum use of enforce- 
ment authorities. 

Thus, we would identify the cost of an ef- 
fective enforcement program as that identi- 
fied in the President’s budget request. This 
total is $72 million which includes 690 work- 
years and $40 million for contracts. 

2. To recap our three parts, the phase- 
down is $128 million, removals are $94 mil- 
lion, and enforcement is $72 million, for a 
total of $294 million. 

SUPERFUND REAUTHORIZATION CONTINGENCY 
PLAN FINDINGS 

Contingency planning for Superfund reau- 
—— investigated three basic ques- 
tions: 

(1) What funding will be available in 1986 
if taxes are not reauthorized? 

(2) What amount of resources will be 
needed to fund a minimal program in 1986? 

(3) What actions can the Agency take to 
ensure that the program can operate as long 
as possible in FY 1986? 


AVAILABLE FY 1986 FUNDING 


The revenues generated through the first 
five years of the Fund will be fully obligated 
if we allow the program to obligate the full 
amount of funding appropriated through 
1985. 

Additional revenues of approximately $60 
million from interest, cost recovery and re- 
sidual taxes can be expected in FY 1986 
even without reauthorization. This funding, 
however, will not be immediately available 
in 1986 but will gradually accumulate 
throughout the year. 
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MINIMAL PROGRAM NEEDS 


Approximately $340 million will be needed 
to continue a minimal program in 1986. 

This total assumes that the basic struc- 
ture of the program will remain intact so 
that the program can come back to full pro- 
gram capability as quickly as possible. 

This minimal program would continue the 
removal program, maintain support con- 
tract capability, freeze hiring, delete fund- 
ing for contracts that are not directly site- 
related, reduce new RI/FS starts, and fund 
no new or ongoing remedial design or con- 
struction work. 


AGENCY ACTIONS TO INCREASE AVAILABLE 
FUNDING IN FY 1986 


The only method by which the Agency 
could ensure that a significant amount of 
funding would be available for Agency use 
in FY 1986 is to limit 1985 obligations in 
August and September for remedial designs 
and constructions, This action would carry- 
over approximately $114 million for 1986 


use. 

Other Agency actions, including deobliga- 
tions of prior year funds, could yield up to 
another $20-$25 million. 

The Agency could not fully fund the mini- 
mal program needs of $342 million for a full 
year since available funding, even with a 
freeze on site obligations, only totals, $180- 
$190 million. At best, the Agency could op- 
erate at the minimal program level for 
about two quarters. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, DC, September 30, 1985. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: This is in re- 
sponse to your letter of August 21, 1985, to 
Lee M. Thomas, Administrator of the Envi- 
ronmental Protection Agency (EPA), con- 
cerning this Agency’s contingency plan for 
conserving unobligated funds under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act. You re- 
quested an analysis of the immediate impact 
of the freeze on 11 New Jersey sites, and a 
discussion of the impact on the fiscal year 
86 Superfund program as it relates to New 
Jersey. 

Before addressing your specific concerns, I 
would like to discuss the circumstances and 
the planning process which led to the 
freeze. As you are aware, this action was or- 
dered to conserve resources and enable us to 
continue providing essential Superfund 
services in the event Congress has not com- 
pleted action on reauthorization legislation 
by September 30, 1985. We have halted new 
obligations of funds for remedial design and 
construction work at sites that would have 
been funded between August 15 and Sep- 
tember 30, 1985. In every case, new obliga- 
tions were identified in the Agency's Super- 
fund Comprehensive Accomplishments Plan 
(SCAP), the management tool used to plan 
long-range spending at remedial sites. 

The Agency initiated a contingency plan- 
ning process in April 1985, recognizing that 
reauthorization might not be completed 
before the statutory expiration date of the 
Superfund tax. Since that time, working 
through a special Contingency Plan Work 
Group, we have considered resource needs 
for continuing Superfund in the event of re- 
source constraints. All along, the concern 
has been that we would be left with no reli- 
able source of revenue after September 30, 
if we did not institute some type of responsi- 
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ble contingency plan. The Work Group has 
focused on this problem since it was formed. 

The process of building the contingency 
plan was an orderly one. We developed 
three budgeting options: a “barebones” pro- 
gram costing approximately $340 million, a 
straight-line continuation of the fiscal year 
1985 effort, and a fully funded $900 million 
program. 

We then examined all resources which 
could be available in fiscal year 1986. This 
included some $60 million in revenues to be 
generated during fiscal year 1986 from car- 
ryover taxes due, interest on unexpended 
funds, cost recovery actions and do obliga- 
tions of certain funds. In addition, an esti- 
mated $125 million in fiscal year 1985 funds 
could be carried over if we took action to 
delay obligations for remedial designs and 
constructions during the remainder of this 
fiscal year. 

Given that a total of only $185 million 
could be generated through the contingency 
plan, we had no choice but to select the 
“barebones” option. At that, we will only be 
able to fund about half of the program. The 
original “barebones” option would have ba- 
sically maintained our emergency response 
and enforcement capabilities while delaying 
all remedial design and construction and 
some engineering investigations at sites. 

We selected August 14 as the cutoff date 
beyond which new obligations would be 
stopped. Work is being suspended only at 
sites due for new obligations for remedial 
design and construction. Each site was part 
of the most current SCAP. Once the sites 
were identified, we undertook a review of 
each, in conjunction with our Regional Of- 
fices, to verify the site’s status and to ensure 
that we were being consistent in our selec- 
tion process. 

With respect to the 11 sites in New Jersey, 
most of the projects will have a remedy se- 
lected in the very near future. For these 
projects, which include Bog Creek Farm; 
Burnt Fly Bog; GEMS Landfill; Glen Ridge 
Radon; Montclair Radon; Goose Farm; 
Helen Kramer Landfill; Lipari Landfill; and 
Swope Oil, the freeze will prevent initiation 
of remedial design. Some of these projects, 
however, have responsible parties with 
whom we are currently negotiating and it is 
possible that the remedial designs could 
proceed if a settlement is reached. For 
Bridgeport Rental and Oil Services, the 
design specifications for the first phase of 
remedial construction will be completed in 
November 1985. The freeze will delay award 
of a construction contract for removal of 
the storage tanks and associated wastes. At 
the D'Imperio Property, the plans and spec- 
ifications for the first remedial phase will be 
completed in October 1985. The freeze will 
delay award of a construction contract for 
the removal and disposal of approximately 
3,900 cubic yards of surface drums, waste, 
and contaminated soil. For both Bridgeport 
and D'Imperio, in addition to the Lone Pine 
Landfill, the State of New Jersey had of- 
fered to fund the projects so work can pro- 
ceed without interruption. Our Region II 
Office in New York is currently pursuing 
this option with the State. 

The freeze will not result in shut-down or 
start-up costs because it only affects new ob- 
ligations. The phase of work currently un- 
derway will be completed and there will be 
no need to interfere with work on existing 
contracts. At the present time, we do not an- 
ticipate that the freeze will prompt addi- 
tional interim actions to stabilize any of the 
sites in New Jersey. I would note, however, 
that we will have funds to deal with emer- 
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gency situations posing an immediate 
hazard to human health or the environ- 
ment. 

I share your concern about this slowdown 
and can assure you that it is very disap- 
pointing to take this action. At the same 
time, responsible program management 


leaves us with no alternative. I am ready to 
work with you in any way to complete the 
reauthorization process in a timely fashion. 
Sincerely yours, 
J. WINSTON PORTER, 
Assistant Administrator. 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, DC, November 8, 1985. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. Speaker: This letter is to pro- 
vide you with an update on the status of 
EPA's efforts to maintain an operational 
hazardous waste cleanup program under Su- 
perfund as Congress continues to debate its 
reauthorization. 

I cannot stress enough my concern at the 
prospects of having to continue operating 
Superfund under the current circumstances. 
It is imperative that Congress immediately 
complete work on a five-year renewal of this 
vital program. Failure to reauthorize Super- 
fund before the end of the year could have 
significant long-term consequences for our 
program. 

As you know, in mid-August we incremen- 
tally slowed Superfund remedial work at 
sites around the country. This action was 
taken to conserve funds and keep the pro- 
gram in place while Congress debated reau- 
thorization beyond the October 1 expiration 
of taxing authority. 

The slowdown was designed to allow us to 
continue providing essential Superfund 
services—emergency response capability, ag- 
gressive enforcement, and engineering stud- 
ies at on-going projects—during what we 
hoped would be a very brief period. We were 
very careful to avoid actions that would in- 
flict lasting damage on the program. 

Unfortunately, it seems Congress is still 
far from resolving the fundamental reau- 
thorization issues that will enable us to get 
on with our primary task—cleaning up the 
nation’s worst abandoned and uncontrolled 
hazardous waste sites. 

I am concerned that we are approaching 
an important turning point under Super- 
fund. It is becoming more and more difficult 
to manage the program in the absence of a 
new authorization. There is no doubt in my 
mind that the overwhelming majority of 
members in both the House and Senate sup- 
port a renewed, expanded, multi-year Super- 
fund program. But the hard reality of this 
situation is that our cleanup effort will con- 
tinue to suffer while we wait for final 
action. 

Without new authority, and funds to 
carry out our responsibilities, we will contin- 
ue to see this important program damaged. 
Our ability to maintain the Superfund in- 
frastructure, respond to emergency situa- 
tions, and conduct aggressive enforcement 
efforts will be harmed by additional delay. 

To date, we have been forced to delay 
nearly 140 actions at over 110 national pri- 
ority sites. As time goes by, cleanup activity 
will be underway at fewer and fewer sites. It 
is a fact that since mid-August no new obli- 
gations for construction have occurred at 
any National Priority List site in this coun- 
try using federal funds. 

The public’s faith in government's ability 
to address what is clearly perceived as our 
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number one environmental challenge will be 
seriously damaged if we do not resolve the 
Superfund reauthorization issue just as 
soon as possible. It is imperative that we 
complete this essential task. I stand ready 
to help in this effort in any way that I can. 
Sincerely, 
LEE M. THOMAS.@ 


By Mr. D'AMATO (for himself 
and Mr. ANDREWS): 

S. 1921. A bill to amend title 31, 
United States Code, to require that in 
the President’s budget for a fiscal year 
the economic assumptions pertaining 
to inflation for major weapons system 
programs of the Department of De- 
fense be the same as those for the rest 
of the budget; to the Committee on 
Governmental Affairs. 


SPECIAL INFLATION FACTOR USE PREVENTION 
@ Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation which 
would prevent the Department of De- 
fense from continuing to use a special 
130-percent-inflation multiplier for 
major weapons systems. 

Because of high inflation under the 
Carter administration, this special 
multiplier was created to account for 
the high cost of inflation for certain 
defense weapon systems. OMB grant- 
ed the exception to DOD in 1981 and 
allowed 30-percent increases above in- 
flation estimates for new ships, air- 
craft, missiles, and tracked vehicles. 
Between fiscal year 1983, the first year 
of use for the special inflation multi- 
plier, and this fiscal year, $12.6 billion 
was allocated for these major weapon 
systems over normal inflation allow- 
ances. 

Responding to a request I made in 
May, the General Accounting Office 
has provided me with a study of excess 
funds in our defense budget. GAO has 
discovered that DOD has budgeted 
$37.3 billion more than necessary for 
inflation between fiscal years 1982 and 
1985. Of this amount, $28.2 billion was 
from lower than expected inflation 
and $9.1 billion was from the unneces- 
sary use of the special 130-percent-in- 
flation multiplier for major weapons 
systems. For fiscal year 1986, GAO es- 
timates that there will be $3.5 billion 
of inflation dividends to the DOD due 
to their use of this special multiplier. 

Although it would be very difficult 
to locate most of the excess funds ac- 
cumulated from lower than expected 
inflation over the past several years, 
Congress can eliminate the unneeded 
major weapons inflation multiplier to 
guarantee savings in future defense 
bills. 

GAO found no justification for the 
special inflation multiplier. There is a 
negligible difference between the in- 
crease in costs of major weapons sys- 
tems and inflation over the past 3 
years. GAO found that prices for all 
defense goods rose at roughly the 
same rate as inflation for other goods. 
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Passage of the Gramm-Rudman defi- 
cit reduction bill will make our bill 
even more urgent. There could be 
major reductions in defense spending 
under the Gramm-Rudman bill; elimi- 
nation of the 130-percent-inflation 
multiplier will ensure that essential 
defense programs will not be put on 
the chopping block. 

The special inflation multiplier is 
bad budgeting. It does not provide pro- 
gram managers of these major weapon 
systems any incentive to minimize 
costs. Programs in which costs grew 
rapidly in the past receive an inflation 
reward for this cost growth. 

Over the next 5 years, the inflation 
multiplier could cost our Nation up to 
$20 billion. If this bill becomes law, 
close to $2 billion in interest costs 
alone can be saved. 

Even though DOD has an elaborate 
planning, programming, and budget- 
ing system, the accounting system 
which tracks the actual use of funds is 
not directly linked to the budgetary 
process. Congress, which must appro- 
priate money for defense, seems to be 
losing control over where this money 
goes. This bill will set straight one 
aspect of DOD budgeting. 

I ask my colleagues in the Senate to 
cosponsor this legislation and I urge 
its quick passage. I also ask unanimous 
consent, Mr. President, that the text 
of this legislation be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 1921 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1105 of title 31, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

(e) In preparing the budget for any fiscal 
year, the economic assumptions pertaining 
to inflation that are used with respect to 
major weapon system programs of the De- 
partment of Defense included in the budget 
shall be the economic assumptions pertain- 
ing to inflation that are determined by the 
Office of Management and Budget and used 
with respect to all other programs, projects, 
and activities included in the budget.“ 


ADDITIONAL COSPONSORS 


S. 1107 
At the request of Mr. Nunn, the 
name of the Senator from Tennessee 
(Mr. SASSER] was added as a cosponsor 
of S. 1107, a bill to authorize the Soci- 
ety of the Third Infantry Division to 
erect a Memorial in the District of Co- 

lumbia or its environs. 

S. 1450 
At the request of Mr. Hertnz, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 1450, a bill to prohib- 
it the Secretary of Health and Human 
Services from changing reimburse- 
ment levels or methodologies for home 
health services under the Medicare 
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Program prior to October 1, 1986, or 
during a freeze period. 
S. 1525 
At the request of Mr. PELL, the name 
of the Senator from Hawaii [Mr. MAT- 
SUNAGA] was added as a cosponsor of S. 
1525, a bill to amend the Elementary 
and Secondary Education Act of 1965 
to provide grants to local educational 
agencies for dropout prevention dem- 
onstration projects. 
8.1710 
At the request of Mr. HoLLINGs, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 1710, a bill to establish a 
motor carrier administration in the 
Department of Transportation, and 
for other purposes. 
S. 1818 
At the request of Mr. Denton, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 1818, a bill to prevent sexual 
molestation of children in Indian 
country. 
S. 1912 
At the request of Mr. DANFORTH, the 
names of the Senator from Maryland 
(Mr. Maruras], the Senator from Ari- 
zona [Mr. GOLDWATER], the Senator 
from Connecticut [Mr. WEICKER], and 
the Senator from Vermont [Mr. 
LEAHY] were added as cosponsors of S. 
1912, a bill to provide for a 6-month 
extension of certain temporary provi- 
sions relating to the Internal Revenue 
Code of 1954. 
SENATE JOINT RESOLUTION 112 
At the request of Mr. PELL, the name 
of the Senator from Iowa [Mr. Grass- 
LEY] was added as a cosponsor of 
Senate Joint Resolution 112, a joint 
resolution to authorize and request 
the President to call a White House 
Conference on Library and Informa- 
tion Services to be held not later than 
1989, and for other purposes. 
SENATE JOINT RESOLUTION 230 
At the request of Mr. Kerry, the 
name of the Senator from Maryland 
(Mr. MATHIAS] was added as a cospon- 
sor of Senate Joint Resolution 230, a 
joint resolution to designate the week 
of December 1 through December 7, 
1985, as “National Autism Week.” 
SENATE JOINT RESOLUTION 231 
At the request of Mr. RIEGLE, the 
names of the Senator from Rhode 
Island (Mr. PELL], the Senator from 
Washington [Mr. Evans], the Senator 
from Minnesota [Mr. Boschwrrzl, the 
Senator from Idaho [Mr. Syms], the 
Senator from Wisconsin [Mr. KASTEN], 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from California [Mr. 
Cranston], and the Senator from Ne- 
braska [Mr. Exon] were added as co- 
sponsors of Senate Joint Resolution 
231, a joint resolution to designate the 
period commencing January 1, 1986, 
and ending December 31, 1986, as the 
“Centennial Year of the Gasoline 
Powered Automobile.” 
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SENATE JOINT RESOLUTION 242 

At the request of Mr. THURMOND, the 
names of the Senator from Kansas 
{Mr. Dore], and the Senator from 
Georgia [Mr. MATTINGLY] were added 
as cosponsors of Senate Joint Resolu- 
tion 242, a joint resolution to desig- 
nate the year of 1986 as the “Year of 
the Flag.” 

SENATE CONCURRENT RESOLUTION 83 

At the request of Mr. D'AMATO, the 
name of the Senator from Georgia 
(Mr. MATTINGLY] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 83, a concurrent resolution ex- 
pressing the sense of the Congress 
that Federal tax reform legislation not 
take effect until its date of enactment, 
but in no case earlier than July 1, 
1986. 

AMENDMENT NO. 1385 

At the request of Mr. Byrp, the 
name of the Senator from Virginia 
(Mr. TRIBLE] was added as a cosponsor 
of Amendment No. 1385 proposed to 
House Joint Resolution 465, a joint 
resolution making further continuing 
appropriations for the fiscal year 1986. 


SENATE RESOLUTION 268— 
ORIGINAL RESOLUTION’ RE- 
PORTED WAIVING CONGRES- 
SIONAL BUDGET ACT 


Mr. LUGAR, from the Committee 
on Foreign Relations, reported the fol- 
lowing original resolution; which was 
referred to the Committee on the 
Budget: 

S. Rxs. 286 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of S. 1915, a bill to amend the Foreign As- 
sistance Act of 1961 to provide special assist- 
ance to combat terrorism in Central Ameri- 
can countries. Such waiver is necessary, on 
an emergency basis, to authorize funds to 
combat an increase in terrorism in certain 
Central American countries. 


AMENDMENTS SUBMITTED 


FURTHER CONTINUING 
APPROPRIATIONS, 1986 


PROXMIRE (AND DANFORTH) 
AMENDMENT NO. 1388 


Mr. PROXMIRE (for himself and 
Mr. DANFORTH) proposed an amend- 
ment to the joint resolution (H.J. Res. 
465) making further continuing appro- 
priations for the fiscal year 1986, and 
for other purposes; as follows: 

At the appropriate place in the joint reso- 
lution, insert the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, the total 
amount appropriated by this joint resolu- 
tion for Defense Agencies of the Depart- 
ment of Defense for research, development, 
test, evaluation is 


and reduced by 
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$12,000,000. The reduction made by this sec- 
tion is in addition to the reduction made by 
any other provision of this joint resolution. 


HUMPHREY (AND DIXON) 
AMENDMENT NO. 1389 


Mr. HUMPHREY, (for himself and 
Mr. Drxon) proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 


On page 11, line 18, in the paragraph deal- 
ing with refugee and entrant assistance ac- 
tivities under the Immigration and Natural- 
ization Act; insert after the semicolon the 
following: “provided, however, that— 

Section 1. (a) That there is hereby estab- 
lished a special panel of the Senate, which 
may be called, for convenience of expres- 
sion, the Special Panel on Asylum, to con- 
duct an investigation and study of the gen- 
eral problem of persons from Communist 
countries asking the United States for 
asylum, including recent instances involving 
such persons and the extent, if any, to 
which illegal, improper, or unethical activi- 
ties were engaged in by any persons, acting 
either individually or in combination with 
others, in connection with such instances, 
and to determine whether in its judgment 
any occurrences which may be revealed by 
the investigation and study indicate the ne- 
cessity or desirability of the enactment of 
new congressional legislation to safeguard 
the rights of any person asking the United 
States for asylum in the future, 

(b) The special panel created by this reso- 
lution shall consist of seven Members of the 
Senate, four of whom shall be appointed by 
the President of the Senate from the major- 
ity Members of the Senate upon the recom- 
mendation of the majority leader of the 
Senate and three of whom shall be appoint- 
ed by the President of the Senate from the 
minority Members of the Senate upon the 
recommendation of the minority leader of 
the Senate. For the purposes of rule XXV 
of the Standing Rules of the Senate, service 
of a Senator as a member, chairman, or vice 
chairman of the special panel shall not be 
taken into account. 

(c) The special panel shall select a chair- 
man and vice chairman from among its 
members, and adopt rules of procedure to 
govern its proceedings. The vice chairman 
shall preside over meetings of the special 
panel during the absence of the chairman, 
and discharge such other responsibilities as 
may be assigned to him by the special panel 
or the chairman. Vacancies in the member- 
ship of the special panel shall not affect the 
authority of the remaining members to exe- 
cute the functions of the special panel and 
shall be filled in the same manner as origi- 
nal appointments to it are made. 

(d) A majority of the members of the spe- 
cial panel shall constitute a quorum for the 
transaction of business, but the special 
panel may fix a lesser number as a quorum 
for the purpose of taking testimony or depo- 
sitions. 

Sec. 2. That the special panel is author- 
ized and directed to do everything necessary 
or appropriate to make the investigation 
and study specified in section 1(a). Without 
abridging or limiting in any way the author- 
ity conferred upon the special panel by the 
preceding sentence, the Senate further ex- 
pressly authorizes and directs the special 
panel to make a complete investigation and 
study of the activities of any and all persons 
or organizations of any kind which have any 
tendency to reveal the full facts in respect 
to the following matters or questions: 
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(1) Whether current procedures for han- 
dling persons asking the United States for 
asylum adequately protect the rights of 
such persons. 

(2) Whether any officer or employee of 
the United States violated any law of the 
United States or of any state or municipal- 
ity in connection with the defection attempt 
of Miroslav Medvid, including, but not limit- 
ed to 18 U.S.C. 241, 18 U.S.C. 242, 18 U.S.C. 
1201, 18 U.S.C. 1505, 18 U.S.C. 2, 18 U.S.C. 3, 
18 U.S.C. 371, or any other statute, regula- 
tion, or procedure promulgated pursuant to 
the laws of the United States, or any State 
or local ordinance. 

(3) Whether there have been any addi- 
tional instances in which persons asking the 
United States for asylum have been re- 
turned to the Soviet Union or other Com- 
munist nations in violation of the laws of 
the United States or any state or municipal- 
ity thereof, or any regulation or procedure 
promulgated thereunder. 

(4) What changes in the laws of the 
United States should be adopted to more 
adequately protect the constitutional, statu- 
tory, and moral rights of persons asking the 
United States for asylum. 

Sec. 3. (a) To enable the special panel to 
make the investigation and study author- 
ized and directed by this resolution the 
Senate hereby empowers the special panel 
as an agency of the Senate (1) to employ 
and fix the compensation of such clerical, 
investigatory, legal, technical, and other as- 
sistants as it deems necessary or appropri- 
ate; (2) to sit and act at any time or place 
during sessions, recesses, and adjournment 
periods of the Senate; (3) to hold hearings 
for taking testimony on oath or to receive 
documentary or physical evidence relating 
to the matters and questions it is authorized 
to investigate or study; (4) to require by sub- 
poena or otherwise the attendance as wit- 
nesses of any persons who the special panel 
believes have knowledge or information con- 
cerning any of the matters or questions it is 
authorized to investigate and study; (5) to 
require by subpoena or order any depart- 
ment, agency, officer, or employee of the 
executive branch of the United States Gov- 
ernment, or any private person, firm or cor- 
poration to produce for its consideration or 
for any use as evidence in its investigation 
and study any books, correspondence, com- 
munications, document, papers, physical 
evidence, records, recordings, tapes, or mate- 
rials relating to any of the matters or ques- 
tions it is authorized to investigate and 
study which they or any of them may have 
in their custody or under their control; (6) 
to make to the Senate any recommenda- 
tions it deems appropriate in respect to the 
willful failure or refusal of any person to 
appear before it in obedience to a subpoena 
or order, or in respect to the willful failure 
or refusal of any person to answer questions 
or give testimony in his character as a wit- 
ness during his appearance before it, or in 
respect to the willful failure or refusal of 
any officer or employee of the executive 
branch of the United States Government or 
any person, firm or corporation to produce 
before the panel any books, correspondence, 
documents, financial records, papers, physi- 
cal evidence, records, recordings, tapes, or 
materials in obedience to any subpoena or 
order; (7) to take depositions and other tes- 
timony on oath anywhere within the United 
States or in any other country; (8) to pro- 
cure the temporary or intermittent services 
of individual consultants, or organizations 
thereof, in the same manner and under the 
same conditions as a standing committee of 
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the Senate may procure such services under 
section 202 (i) of the Legislative Reorganiza- 
tion Act of 1946; (9) to use on a reimbursa- 
ble basis, with the prior consent of the Gov- 
ernment department or agency concerned 
and the Committee on Rules and Adminis- 
tration, the services of personnel of any 
such department or agency; (10) to use on a 
reimbursable basis or otherwise with the 
prior consent of the chairman of any other 
of the Senate committees or the chairman 
of any subcommittee of any committee of 
the Senate the facilities or services of any 
members of the staffs of such other Senate 
committees or any subcommittees of such 
other Senate committees whenever the spe- 
cial panel or its chairman deems that such 
action is necessary or appropriate to enable 
the special panel to make the investigation 
and study authorized and directed by this 
resolution; (11) to have access through the 
agency of any members of the special panel, 
chief majority counsel, minority counsel, or 
any of its investigatory assistants jointly 
designated by the chairman and the ranking 
minority member to any data, evidence, in- 
formation, report, analysis, or document or 
papers relating to any of the matters or 
questions which it is authorized and direct- 
ed to investigate and study in the custody or 
under the control of any department, 
agency, officer, or employee of the execu- 
tive branch of the United States Govern- 
ment having the power under the laws of 
the United States to investigate any alleged 
criminal activities or to prosecute persons 
charged with crimes against the United 
States which will aid the special panel to 
prepare for or conduct the investigation and 
study authorized and directed by this reso- 
lution; and (12) to expend to the extent it 
determines necessary or appropriate any 
moneys made available to it by this resolu- 
tion and to make the investigation and 
study it is authorized by this resolution to 
make. 

(b) Subpoenas may be issued by the spe- 
cial panel acting through the chairman or 
any other member designated by him, and 
may be served by any person designated by 
such chairman or other member anywhere 
within the borders of the United States. 
The chairman of the special panel, or any 
other member thereof, is hereby authorized 
to administer oaths to any witnesses appear- 
ing before the committee. 

(c) In preparing for or conducting the in- 
vestigation and study authorized and direct- 
ed by this resolution, the special panel shall 
be empowered to exercise the powers con- 
ferred upon committees of the Senate by 
section 6002 of title 18 of the United States 
Code or any other Act of Congress regulat- 
ing the granting of immunity to witnesses. 

Sec. 4. The special panel shall have au- 
thority to recommend the enactment of any 
new congressional legislation which its in- 
vestigation considers is necessary or desira- 
ble to safeguard the rights of persons asking 
the United States for asylum. 

Sec. 5. The special panel shall make a 
final report of the results of the investiga- 
tion and study conducted by it pursuant to 
this resolution, together with its findings 
and its recommendations as to new congres- 
sional legislation it deems necessary or de- 
sirable, to the Senate at the earliest practi- 
cable date, but no later than one year after 
the effective date of this resolution. The 
special panel may also submit to the Senate 
such interim reports as it considers appro- 
priate. After submission of its final report, 
the special panel shall have three calendar 
months to close its affairs, and on the expi- 
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ration of such three calendar months shall 
cease to exist. 

Sec. 6. The expenses of the special panel 
under this resolution shall not exceed 
$300,000, of which amount not to exceed 
$25,000 shall be available for procurement 
of the services of individual consultants or 
organizations thereof. Such expenses shall 
be paid from the contingent fund of the 
Senate upon vouchers approved by the 
chairman of the special panel. The minority 
members of the special panel shall have 
one-third of the professional staff of the 
special panel (including minority counsel) 
and such part of the clerical staff as may be 
adequate. 


LAUTENBERG (AND OTHERS) 
AMENDMENT NO. 1390 


Mr. LAUTENBERG (for himself, 
Mr. Proxmrre, Mr. D'AMATO, Mr. 
CRANSTON, Mr. RIEGLE, Mr. MOYNIHAN, 
Mr. METZENBAUM, and Mr. BIDEN) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 465), supra; as fol- 
lows: 

On page 16, after line 2, insert the follow- 
ing new section: 

Sec. . (a) Notwithstanding any other 
provision of this joint resolution, no funds 
made available to the Department of Justice 
during Fiscal Year 1986 shall be used to im- 
plement, or to adopt as a permanent rule, 
New Offense Example 363, providing cover- 
age for “insider trading” offenses, of 28 
C.F.R. section 2.20. 

(b) This section shall become effective 
upon the date of enactment of this act and 
shall expire 180 days after the effective date 
of this act. 


DOLE AMENDMENT NO. 1391 


Mr. DOLE proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the end of the joint resolution, insert 
the following new section: 

Sec. . In the case of any distilled spirits 
plant which, for each calendar quarter 
during 1984 and 1985, was required to 
obtain, and obtained, a bond under section 
5181 of the Internal Revenue Code of 1954, 
section 5181(c) of such Code shall, for each 
calendar quarter during 1986, be applied by 
substituting “5,000,000 proof gallons” for 
“10,000 proof gallons”. 


HART AMENDMENT NO. 1392 


Mr. HART proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the end of the joint resolution, insert 
the following new section: 

Sec, . It is the sense of the Senate that 
no funds available pursuant to this Act may 
be used by any Federal agency or depart- 
ment to provide a permit for any commer- 
cial activity that would adversely affect the 
wilderness characteristics of any area pro- 
posed for wilderness designation in S. 69, 
99th Congress. 


THURMOND (AND OTHERS) 
AMENDMENT NO. 1393 
Mr. THURMOND (for himself, Mr. 


Nunn, Mr. STEVENS, Mr. STENNIS, Mr. 
Warner, and Mr. McCLURE) proposed 
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an amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

At the end of the joint resolution, insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, none of the 
funds appropriated pursuant to this joint 
resolution to or for the use of the Depart- 
ment of Defense may be obligated or ex- 
pended for any purpose unless such funds 
have been authorized to be appropriated for 
such purpose by law other than this joint 
resolution. However, the preceding sentence 
does not apply to funds appropriated pursu- 
ant to this joint resolution for Coastal De- 
fense Augmentation; $375,000,000. 


METZENBAUM AMENDMENT NO. 
1394 


Mr. METZENBAUM proposed an 
amendment to amendment No. 1393 
proposed by Mr. THURMOND (and 
others) to the joint resolution (H.J. 
Res. 465), supra; as follows: 

Add the following sentence at the end 
thereto: “However, no funds may be obligat- 
ed, transferred, or expended for the use of 
the Mariner Fund.” 


JOHNSTON AMENDMENT NO. 
1395 


Mr. JOHNSTON proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

Strike line 22, page 5, through line 4, page 
6. 


KERRY AMENDMENT NO. 1396 


Mr. KERRY proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

At the appropriate place in the resolution 
insert the following: “: Notwithstanding any 
other provision of this joint resolution, none 
of the funds appropriated may be obligated 
or expended to carry out, in connection with 
the Strategic Defense Initiative program, 
development, test, or evaluation of, a war- 
head, bomb, or other explosive device which 
uses fissionable material.“ 


METZENBAUM AMENDMENT NO. 
1397 


Mr. JOHNSTON (for Mr. METZ- 
ENBAUM) proposed an amendment to 
the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the appropriate place in the resolution 
add the following new language: 

In the language to be incorporated from 
H.R. 3629, on page 51, line 21, after the 
word “legislation” add the following “au- 
thorizing such expenditures and.” 


BOREN (AND GRASSLEY) 
AMENDMENT NO. 1398 


Mr. BOREN (for himself and Mr. 
GRASSLEY) proposed an amendment to 
the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the end of the joint resolution, insert 
the following new section: 

Sec. . None of the funds made available 
by this joint resolution, or any other Act, to 
the Department of Defense may be obligat- 
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ed or expended for new contracts or subcon- 
tracts entered into by any military depart- 
ment with the General Dynamics Corpora- 
tion or any of its subsidiaries, which are 
now under suspension, until at least 5 days 
after the Secretary of Defense reports to 
the appropriate committees of Congress 
that the Department of Defense intends to 
remove the suspension of either the entire 
company or of any individual subsidiaries 
thereof. 

1. Such report shall specify the degree to 
which the contractor or subsidiary has im- 
plemented an effective and reliable policy of 
ethical business conduct which is fully oper- 
ational and functioning properly. 

2. Such report shall further include the 
recommendations of the Secretary on the 
advisability of reclaiming title to govern- 
ment-owned property if corporations, utiliz- 
ing such property, are found guilty of de- 
frauding the Government. 


WALLOP (AND OTHERS) 
AMENDMENT NO. 1399 


Mr. WALLOP (for himself, Mr. ARM- 
STRONG, Mrs. Hawkins, Mr. SyMms, 
Mr. McCtore, Mr. ABDNOR, Mr. HATCH, 
Mr. Hetms, Mr. THURMOND, Mr. GARN, 
Mr. Kasten, Mr. DENTON, Mr. TRIBLE, 
and Mr. MATTINGLY) proposed an 
amendment to the joint resolution 
(H.J. Res. 465), supra; as follows: 

At the appropriate place, add the follow- 


Not less than $50,000,000 of the funds pro- 
posed to be appropriated pursuant to the 
paragraph beginning on page 21, line 21 of 
S. 1816, as reported by the Senate Commit- 
tee on Appropriations, shall be expended for 
the assistance to the National Union for the 
Total Independence of Angola (UNITA). 


GLENN AMENDMENT NO. 1400 


Mr. GLENN proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

At the appropriate place in the Joint Res- 
olution, insert the following new section: 

“Sec. . Notwithstanding any other provi- 
sion of this Joint Resolution, Section 8095 
of H.R. 3629 as reported to the Senate on 
November 6, 1985, is hereby deleted.“ 


HATFIELD AMENDMENT NO. 1401 


Mr. HATFIELD proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 


On page 11, line 7, strike the word “is” 
and insert in lieu thereof “are”. 

On page 18, line 2, after the first comma, 
insert the following: “an additional”. 

On page 18, line 7, strike the words “Joint 
Resolution” and insert in lieu thereof “joint 
resolution”. 

On page 19, line 8, strike “section 101” 
and insert in lieu thereof and other provi- 
sion”. 

On page 20, line 11, strike “section 102” 
and insert in lieu thereof “any other provi- 
sion”. 

On page 21, line 1, strike “section 102” 
and insert in lieu thereof “any other provi- 
sion". 

On page 21, line 23, insert after the word 
“this” the following: “joint resolution”. 
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On page 24, line 15, strike Pro-“ at the 
end of the line and insert in lieu thereof “of 
feral burros and horses: Pro-”. 

On page 25, line 24, and insert in lieu 
thereof the following: “not available for ob- 
ligation until July 1, 1986: Provided further, 
That the Secretary of the Interior shall”. 

On page 26, line 16, insert quotation 
marks at the beginning of the line. 

On page 26, line 22, insert quotation 
marks at the beginning of the line. 

On page 27, line 1, insert quotation marks 
at the beginning of the line. 

On page 27, line 4, insert quotation marks 
at the beginning of the line. 

On page 27, line 8, insert quotation marks 
at the beginning of the line. 

On page 27, line 14, insert quotation 
marks at the beginning of the line. 

On page 27, line 19, insert quotation 
marks at the beginning of the line. 

On page 28, line 1, insert quotation marks 
at the beginning of the line. 

On page 28, strike line 22, and insert in 
lieu thereof the following: “follows: sales 
from any national forest: Provided, That 
not less than $24,000,000 shall be”. 

On page 32, line 25, strike is“ and insert 
in lieu thereof “are”. 

On page 37, line 8, strike is“ and insert 
“are” 


In lieu of amendment numbered 1355 on 
page 10, line 19, before the period insert the 
following:: Provided further, That not- 
withstanding any other provision of this 
subsection, there are appropriated 
$9,000,000 for the United Nations Environ- 
ment Program”. 

In lieu of amendment numbered 1351 ef- 
fectuating a negotiated settlement between 
the Department of the Navy and the State 
of Washington, and for other purposes, 
insert the following: 

“Sec. . Notwithstanding any other provi- 
sions of this joint resolution or any other 
Act, the Department of the Navy is author- 
ized, within existing appropriations, to 
expend such sums as are necessary to effec- 
tuate a settlement with the State of Wash- 
ington of back tax liabilities arising out of 
federal construction projects in Washington 
State. Such settlement may be negotiated 
directly between the Department of the 
Navy and the State of Washington, notwith- 
standing the fact that the liability of the 
Department of the Navy may be derivative 
from persons contracting with the Depart- 
ment.“. 

In lieu of amendment numbered 1380 pro- 
viding funding for the Brigade Activity 
Center at the United States Naval Academy. 
insert the following: 

“Sec. Nothwithstanding any other pro- 
vision of this joint resolution or any other 
Act, for construction of the Brigade Activity 
Center at the United States Naval Academy, 
Annapolis, Maryland, the sum of 
$16,600,000 is appropriated, as authorized by 
law, to remain available until September 30, 
1990.". 

STEVENS AMENDMENT NOS. 1402 
AND 1403 


Mr. STEVENS proposed two amend- 
ments to the joint resolution (H.J. 
Res. 465), supra; as follows: 

At the appropriate place in the resolution 
insert the following: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, the amount ap- 
propriated for “NATO Cooperative Pro- 

for acquisition of point air defense 
of United States airbases and other critical 
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United States military facilities in Italy is 
$15,000,000. 


AMENDMENT No. 1403 
On page 3, line 14, insert after “October 
30, 1985,” the following: “and section 8090 
as reported to the Senate on November 6, 
1985." 


MELCHER (AND OTHERS) 
AMENDMENT NO. 1404 


Mr. JOHNSTON (for Mr. MELCHER, 
for himself, Mr. BURDICK, Mr. Ax- 
DREWS, Mr. ABDNOR, Mr. PRESSLER, and 
Mr. HatcH) proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 


At the end of the joint resolution add the 
following new section as follows: 

Sec. . There is hereby appropriated 
$6,000,000 which, notwithstanding any 
other law, is immediately available for obli- 
gation before January 18, 1986 by the Secre- 
tary of the Interior through the Bureau of 
Indian Affairs only for the emergency provi- 
sion of hay to Indians using the distribution 
formula of the Indian Acute Distress Dona- 
tion Program to aid in maintaining founda- 
tion cattle herds in Montana, North Dakota, 
and South Dakota. The Secretary may, but 
is not required to, enter into contracts 
under section 102 of the Indian Self Deter- 
mination Act (88 Stat. 2206; 25 U.S.C. 450f) 
in connection with the appropriation made 
in this paragraph and no indirect cost or 
overhead shall be allowed under any such 
contract from any appropriation. All costs 
incurred directly or indirectly by the Secre- 
tary in connection with the appropriation 
made in this paragraph for other than the 
direct cost of the hay and its transportation 
shall be met from amounts appropriated for 
the operation of Indian programs. Any part 
of the appropriation made in this paragraph 
which is not expended by March 15, 1986, 
shall be deobligated and shall not be avail- 
able for obligation or expenditure and an 
amount equal to the amount deobligated 
shall be an obligation of the amount appro- 
priated for the operation of Indian pro- 


grams. 

The Secretary of the Interior shall make a 
report or reports to Congress by September 
1, 1986 on (1) the use of the appropriation 
in the preceding paragraph, (2) the impact 
of the drought disaster on the Indian Reser- 
vations in Montana, North Dakota, and 
South Dakota, (3) long-term strategies to 
address the disaster on each of those reser- 
vations, and (4) the effectiveness of the car- 
rying out of the roles (including resource 
management and the establishment, waiver, 
and collection of grazing fees and rents or 
other payments) of the Federal and tribal 
governments in ranching, agriculture, and 
other land use on Indian reservations 
throughout the United States with recom- 
mendations to improve that effectiveness. 


MELCHER AMENDMENT NOS. 
1405 AND 1406 


Mr. JOHNSTON (for Mr. MELCHER) 
proposed three amendments to the 
joint resolution (H.J. Res. 465), supra; 
as follows: 


AMENDMENT No. 1405 


At the end of the resolution add the fol- 
lowing new section: 

“Sec. Not withstanding any other pro- 
vision in law, any lease for those Federal 


35547 


lands within the Gallatin and Flathead Na- 
tional Forests which were affected by case 
CV-82-42-BU of the United States District 
Court for the District of Montana, Butte Di- 
vision, for which the Secretary has directed 
or assented to the suspension of operations 
and production pursuant to section 39 of 
the Act of February 25, 1920 (30 U.S.C. 184) 
shall be excepted from the limits on aggre- 
gate acreage set out in that Act; Provided, 
that any person, association or corporation 
receiving relief under this section shall 
bring its aggregate acreage into compliance 
with the provisions of the Act of February 
25, 1920 (30 U.S.C. 184), within six months 
from the date the suspension of operation 
and production ends.“. 


AMENDMENT No. 1406 


At the end of the joint resolution, insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution or of law, the 
limitation placed on the Secretary of the In- 
terior by the last sentence of Sec. 319 of 
“An Act making appropriations for the De- 
partment of the Interior and related agen- 
cies for the fiscal year ending September 30, 
1985, and for other purposes”, as enacted 
into law by Public Law 98-473 (98 Stat. 
1837), shall remain in effect until Congress 
determines otherwise. 


HATFIELD AMENDMENT NO. 1407 


Mr. HATFIELD proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

On page 6, line 5, strike “(i)” and insert in 
lieu thereof “(h)”. 

On page 8, line 17, strike “(j)” and insert 
in lieu thereof “(i)”. 

On page 10, line 20, strike "(k)" and insert 
in lieu thereof (J)“. 


HAWKINS (AND OTHERS) 
AMENDMENT NO. 1408 


Mrs. HAWKINS (for herself, Mr. 
WILson, Mr. WARNER, and Mr. TRIBLE) 
proposed an amendment to the joint 
resolution (H.J. Res. 465), supra; as 
follows: 

At the end of the joint resolution, add the 
following new section: 

Sec. .(a) Congress finds that— 

(1) service in the Navy frequently requires 
personnel to spend extended periods of time 
at sea away from their families; 

(2) family separation is the number one 
personnel retention problem in the Navy; 

(3) the performance of short-term mainte- 
nance and repair of Navy vessels in their 
homeports permits the Navy personnel as- 
signed to those vessels to be with their fami- 
lies for additional periods of time; however, 

(4) at the same time all maintenance and 
repair outside the homeport area is impor- 
tant to instill additional competition in the 
industry, and retain the broadest possible 
industrial mobilization base, and 

(5) there would be marginal impact on 
personnel considerations for Navy Reserve 
Fleet repair conducted outside the home- 
port area, 

(b) It is the sense of the Congress that: (1) 
competition for ship repair should be maxi- 
mized with the objective of attaining lowest 
cost to the government while cognizant of 
personnel impact. In this regard, consider- 
ation of the competitive contract bidding 
methodology should be determined on the 
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basis of work to be performed, independent 
of duration, while mindful of personnel con- 
siderations, and (2) in view of the marginal 
personnel impact of Naval Reserve Vessel 
Industrial work such contracts involving 
vessels above 1,000 tons should be per- 
formed through coastwide competitive bid- 
ding procedures. 


HART AMENDMENT NO. 1409 


Mr. JOHNSTON (for Mr. HART) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 465), supra; as fol- 
lows: 


At the end of the joint resolution, insert 
the following new section: 

Sec. .(A) The Senate finds that— 

(1) There have been an increasingly large 
number of criminal actions or accusations of 
fraud brought against defense contractors, 
in which a number of leading defense con- 
tractors have pleaded guilty to criminal ac- 
tivity; 

(2) Such fraudulent activity on the part of 
corporations entrusted with responsibility 
for our national defense is a threat to our 
national security and an abuse of the public 
trust; 

(3) Such fraud by those who seek to con- 
tract with the Government represents the 
most reprehensible kind of corporate con- 
duct; 

(4) The government must ensure that it 
contracts only with responsible companies, 
especially in areas vital to our national de- 
fense; 

(5) It is vital that sufficient resources of 
the Federal government be allocated to the 
exposure and prosecution of such fraud; 

(6) The Department of Justice must ex- 
hibit a commitment to the prosecution of 
procurement law violations; and, 

(7) Only through a genuine commitment 
to seek criminal and civil penalties against 
corporations engaged in procurement law 
violations will such violations be deterred. 

(B) It is therefore the Sense of the Senate 
that the United States government, through 
both its Executive and Legislative Branches, 
launch an energetic and thorough investiga- 
tion and audit for all defense contractor 
billing practices, and all other practices in- 
volving government contracts, to expose all 
fraudulent action; that the government seek 
indictments against companies believed to 
have defrauded the government or the 
people of the United States; and further, 
that the government more aggressively use 
suspension or debarment of contractors con- 
victed of crimes as appropriate supplemen- 
tal penalty for such conviction. 


JOHNSTON AMENDMENT NO. 
1410 


Mr. JOHNSTON proposed two 
amendments to the joint resolution 
(H.J. Res. 465), supra; as follows: 

On page 49, line 12, strike the words “and 
hereby authorize” and insert the word 
“shall”. 

On page 49, line 14, strike the word “to”. 


HEINZ (AND KENNEDY) 
AMENDMENT NO. 1411 


Mr. HEINZ (for himself and Mr. 
KENNEDY) proposed an amendment to 
the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the proper place in the bill, insert the 
following new section: 


CONGRESSIONAL RECORD—SENATE 


Sec. .In view of the $92 Medicare hospi- 
tal deductible increase that will go into 
effect on January 1, 1986, it is the sense of 
the Senate that the Committee on Finance 
shall report legislation no later than April 
15, 1986, which will reform the calculation 
of the annual increase of such deductible so 
that it is more consistent with annual in- 
creases in Medicare payments to hospitals. 
It is further the sense of the Senate that 
any reforms reported shall be retroactive to 
January 1, 1986. 


HAWKINS AMENDMENT NO. 1412 


Mrs. HAWKINS proposed an amend- 
ment to the joint resolution (H.J. Res. 
465), supra; as follows: 

At the end of the joint resolution, insert 
the following new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, the amount 
“303,522,000” on page 8, line 22, of H.R. 
3011 as reported by the Senate Committee 
on Appropriations on September 24, 1985, 
shall read as follows: “303,602,000”. 


BIDEN AMENDMENT NO. 1413 


Mr. BIDEN proposed an amendment 
to the joint resolution (H.J. Res. 465), 
supra; as follows: 

At the appropriate place insert the follow- 
ing: 
Sec. .(a) No Member, officer, or employ- 
ee of the Senate or House of Representa- 
tives compensated at a rate in excess of 
$25,000 per annum and employed for more 
than ninety days in a calendar year shall (1) 
affiliate with a firm, partnership, associa- 
tion, or corporation for the purpose of pro- 
viding professional services for compensa- 
tion; (2) permit that individual's name to be 
used by such a firm, partnership, associa- 
tion or corporation; or (3) practice a profes- 
sion for compensation to any extent during 
regular office hours of the Senate office or 
House of Representatives office, as the case 
may be, in which employed. For the pur- 
poses of this paragraph, “professional serv- 
ices” shall include but not be limited to 
those which involve a fiduciary relationship. 

(b) No Member, officer, or employee of the 
Senate or House of Representatives com- 
pensated at a rate in excess of $25,000 per 
annum and employed for more than ninety 
days in a calendar year shall serve as an of- 
ficer or member of the board of any publicly 
held or publicly regulated corporation, fi- 
nancial institution, or business entity. The 
preceding sentence shall not apply to serv- 
ice of a Member, officer, or employee as— 

(1) an officer or member of the board of 
an organization which is exempt from tax- 
ation under section 501(c) of the Internal 
Revenue Code of 1954, if such service is per- 
formed without compensation; 

(2) an officer or member of the board of 
an institution or organization which is prin- 
cipally available to Members, officers, or 
employees of the Senate or House of Repre- 
sentatives or their families, if such service is 
performed without compensation; or 

(3) a member of the board of a corpora- 
tion, institution, or other business entity, if 
(A) the Member, officer, or employee had 
served continuously as a member of the 
board thereof for at least two years prior to 
his election or appointment as a Member, 
officer, or employee of the Senate or House 
of Representatives. (B) the amount of time 
required to perform such service is minimal, 
and (C) the Member, officer, or employee is 
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not a member of, or a member of the staff 
of any Senate or House committee which 
has legislative jurisdiction over any agency 
of the Government charged with regulating 
the activities of the corporation, institution, 
or other business entity. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Tuesday, December 
10, to consider the nomination of 
Ralph E. Kennickell, Jr., of Virginia, 
to be Public Printer of the United 
States, to which position he was ap- 
pointed during the last recess of the 
98th Congress, December 11, 1984. 
Also scheduled is the selection of a 
vendor to provide a new telephone 
system for the Senate, and the consid- 
eration of a proposed amendment to 
the mass-mail regulations which would 
provide for reporting the cost on a 
quarterly basis of mass-mailings by 
each committee, leadership office, 
party conference, officer of the 
Senate, and other senatorial offices. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, December 10, in 
closed session to conduct a hearing on 
intelligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


UNITED STATES-CANADA TRADE 
NEGOTIATIONS 


@ Mr. LUGAR. Mr. President, today 
President Reagan will formally notify 
the Congress of his intention to enter 
into negotiations with Canada leading 
to a substantial reduction in trade bar- 
riers between our two countries. This 
is a step of substantial political cour- 
age for President Reagan and Prime 
Minister Brian Mulroney to oppose 
rising protectionism on both sides of 
the border and make a bold new effort 
for free trade. The success of these ne- 
gotiations should set a positive exam- 
ple for the new round of GATT nego- 
tiations. 

Mr. President, at $120 billion, the 
United States-Canada trading relation- 
ship is the largest in the world. 
Canada is both America’s largest 
export market and our fastest growing 
export market, absorbing one-fifth of 
all our exports. On the Canadian side, 
76 percent of her exports come to the 
United States. 
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If these negotiations are successful, 
Canada will be assured of continued 
access to the largest market in the 
Free World. Canada’s producers will 
be able to develop the economies of 
scale necessary for them to grow and 
prosper into the 21st century. Ameri- 
can producers and workers will see the 
reduction and elimination of barriers 
to our exports. 

The essence of these negotiations is 
mutuality. The United States and Ca- 
nadian economies are very different in 
size and composition. However, these 
negotiations, to be successful, will not 
favor one side at the expense of the 
other. There will be no threats to any- 
one’s economics or cultural sovereign- 
ty. Canadians will remain Canadians 
and Americans will remain Americans. 
However, our North American ties will 
be enhanced and barriers between us 
will be reduced. 

This is in fact an historic occasion 
and I hope that American and Canadi- 
an negotiators will take advantage of a 
once in a lifetime opportunity to con- 
duct as wide ranging a negotiation as 
possible. Tackle all barriers—trade, in- 
vestment, subsidies, intellectual prop- 
erty, tariffs—whatever restricts the 
free flow of goods and services be- 
tween us. I wish the best of luck to our 
American negotiators Ambassador 
Peter Murphy and Deputy Assistant 
USTR William Merkin as well as their 
Canadian counterparts Deputy Minis- 
ter Simon Reisman and his team. 

I submit for the Recorp, an article 
from the New York Times relating to 
this matter. 

REAGAN To SEEK TALKS ON FREER CANADA 

TRADE 
(By Clyde H. Farnsworth) 

WASHINGTON, December 9.— President 
Reagan is preparing to notify Congress on 
Tuesday that he wants to begin negotiating 
a liberalized trade agreement with Canada 
in the new year, Administration officials 
said today. 

The action, which is required under 
United States trade law, formally sets in 
motion a process that could lead to impor- 
tant reductions in the remaining tariff and 
nontariff barriers between the two coun- 
tries. Already nearly 80 percent of Canada's 
exports to the United States enter duty- 
free, while 65 percent of American exports 
pay no tariffs into Canada. 

Negotiations between American and Cana- 
dian teams could start in the spring. Despite 
strong desires in Ottawa and Washington to 
liberalize trade, the talks could take two or 
three years because of the complexity of 
some issues and fears on both sides about 
being disadvantaged. 

Congressional aides said they did not 
expect either chamber to block negotia- 
tions. However, legislators whose districts 
have lumber, steel and other industries sen- 
sitive to trade with Canada were expected to 
try to use their assent as leverage to extract 
concessions. 

“T'I do what I can to prevent Congression- 
al approval until I see satisfactory progress 
of Canadians backing off their subsidy of 


timber,” said Senator Max Baucus, Demo- 
crat of Montana, a member of the Senate 


Finance Committee. A number of legisla- 
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tors, chiefly from Western states, have 
taken up complaints from timber industry 
constituents that the Canadians trade un- 
fairly. 

Canada has moved cautiously toward a 
new trade pact with the United States since 
Brian Mulroney became Prime Minister in 
September 1984. In September 1985 the Ca- 
nadian leader, who is a Progressive Conserv- 
ative, officially informed Mr. Reagan that 
Ottawa wanted negotiations to begin. 

The Reagan Administration, which says it 
is a strong believer in free trade and has al- 
ready concluded a free trade pact with 
Israel, welcomed the initiative. The pre-no- 
tification is the first official signal that 
Washington is now ready to negotiate as 
well. 

The President will tell the two Congres- 
sional committees primarily concerned with 
trade, the House Ways and Means Commit- 
tee and the Senate Finance Committee, that 
they have 60 legislative days in which to 
object to the start-up of negotiations. 

The pre-notification is a legal requirement 
under the Trade and Tariff Act of 1984. 
Congress has worked out a streamlined, so- 
called fast-track approach for approving 
trade agreements. But it insisted on advance 
notification to give it the power to veto 
talks with any country before they begin. 

CHIEF NEGOTIATORS 


Both sides, in anticipation of the negotia- 
tions, have already designated their chief 
negotiators. Ottawa announced that Can- 
ada’s will be Simon Reisman, former 
Deputy Minister of Finance and one of Can- 
ada’s most respected civil servants, who ne- 
gotiated a free-trade pact in automobiles 
with the United States in the mid-1960's. 
According to American trade officials, his 
American counterpart will be Peter O. 
Murphy, a former chief American textile 
negotiator. He has been the deputy United 
States trade representative in Geneva for 
the last three years. 

Aides of both the Ways and Means and Fi- 
nance Committees said hearings will prob- 
ably be held on the Canadian trade issue 
early in the new year. 

In addition, the Administration is expect- 
ed shortly to ask the International Trade 
Commission, a Federal trade-investigative 
agency, to report on the impact of free 
trade with Canada on sensitive American in- 
dustries. 


RELOCATION OF BUREAU OF 
LABOR STATISTICS 


@ Mr. WEICKER. Mr. President, I un- 
derstand that some consideration is 
being given to possibly moving the 
Bureau of Labor Statistics; in my view, 
such a move would not be in the best 
interest of the agency. I plan to raise 
this issue at next year’s hearings, and 
oppose any move of BLS—in whole or 
in part—out of the downtown Wash- 
ington, DC, area at this time. 

Staff of the Bureau of Labor Statis- 
tics are currently spread throughout 
several buildings in the downtown, 
Washington, DC, area and should be 
consolidated in one convenient loca- 
tion. This would enhance security for 
sensitive data which now is used as a 
basis for a commodities trading index. 
Proximity to Capitol Hill is important, 
in view of the almost daily need for 
timely access to important data, in- 
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cluding regular releases of unemploy- 
ment statistics and consumer price in- 
dexes. Most of the major economic 
policy agencies that utilize BLS are 
also located downtown. 

As chairman of the Labor-HHS-Edu- 
cation Appropriations Subcommittee 
which has jurisdiction over the BLS 
budget, I would be very concerned 
about precipitous actions to force a 
move of any components of this 
agency. Senator PROXMIRE, the rank- 
ing minority member of the subcom- 
mittee, has long been a friend and 
leading advocate of BLS, and shares 
my concern. I therefore plan to care- 
fully monitor developments in this 
area until satisfactory resolution of 
this matter is achieved. 


RESEARCH AND DEVELOPMENT 
BY FEDERAL LABORATORIES 


@ Mr. RIEGLE. Mr. President, yester- 
day S. 1914 was introduced. I am 
pleased to cosponsor this bill to let the 
Federal laboratories contribute more 
fully to American industrial innova- 
tion and to State economic develop- 
ment. Recent economic developments 
clearly point out the need for this 
vital amendment. 

Over the last decade this country 
has become less competitive in world 
markets for high-technology products; 
American shares of the world market 
for 8 out of the 10 leading high-tech- 
nology exports have fallen. As devel- 
oping countries begin to mass produce 
high technology as well as low tech- 
nology products, we must push even 
harder to maintain an advantage in 
the newest and technologically most 
advanced product markets. Unfortu- 
nately, we are failing to do so. 

The efforts of Federal scientists and 
engineers have been insufficiently 
helpful to U.S. industry—not because 
they have failed to come up with new 
ideas, but because rigid Government 
restrictions have prevented many of 
their innovations from being commer- 
cially developed. Last year, the Feder- 
al Government spent nearly $18 bil- 
lion on research and development, pri- 
marily through the network of nation- 
al labs. However, until recent legis- 
lation was enacted, restrictive patent 
policies and personnel practices dis- 
couraged scientists and engineers from 
bringing their innovations to the mar- 
ketplace. Consequently, less than 5 
percent of the patents granted to per- 
sonnel in Federal labs were developed 
into commercial products. We must do 
more to foster inventiveness and pro- 
mote technology transfer. 

Congress has acted to help America 
get more of its money’s worth out of 
our national labs. The original Steven- 
son-Wydler Act set technology trans- 
fer as a national priority. The Bayh- 
Dole Act of 1980 allowed nonprofits 
and small for-profit businesses to 
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retain ownership of inventions and re- 
ceive royalties. In 1984, this right was 
extended to universities. In recent 
years, the Department of Energy has 
allowed some corporations to commer- 
cialize inventions developed at govern- 
ment-owned and contractor-operated 
labs. This transfer of Federal technol- 
ogy should be expanded. 

This bill would authorize scientists 
and engineers at Government-owned 
and operated labs to work closely with 
industry. Inventions at these labs can 
currently be licensed to private sector 
firms, with the Government receiving 
the royalties. The problem, however, 
has been that these innovations often 
need a great deal of development 
before they can be commercialized. 
This bill would further encourage 
technology transfer in several ways. 

First, directors of government labs 
would be allowed to enter into cooper- 
ative Research and Development ar- 
rangements with industrial organiza- 
tions and State governments. This pro- 
vision does not impose’ mandatory re- 
quirements on Federal scientists, but 
allows them to cooperate with Ameri- 
can industry to pursue opportunities 
created by their work. The national 
labs would be enabled to receive funds 
and property from their partners in 
return for royalties. National labs 
would not necessarily have to forfeit 
their licensing rights; negotiating ar- 
rangements are left to their discretion. 

Second, this bill would improve cur- 
rently existing technology transfer or- 
ganizations. It would streamline gov- 
ernment labs by waiving the require- 
ment for an Office of Research and 
Technology Applications [ORTA’s]. In 
addition, it would fund the Federal 
Laboratory Consortium, a volunteer 
organization helping to transfer tech- 
nology from the labs to private busi- 
nesses with a small set-aside from the 
National Bureau of Standards. This 
limited amount of funding would 
begin in fiscal year 1987 and end auto- 
matically in fiscal year 1991. 

These provisions contain no new au- 
thorization and require no new Feder- 
al spending. In fact, the Government 
could receive a stream of new income 
from successfully bringing unused pat- 
ents to the market. 

This is a modest bill: a prudent, but 
important first step. I hope our col- 
leagues will join us in support of this 
legislation by taking action in a timely 
fashion. 


REPORT ON THE EMPLOYMENT 
SITUATION 


Mrs. HAWKINS. Mr. President, Sec- 
retary of Labor William E. Brock has 
issued a statement on the November 
employment situation, and Bureau of 
Labor Statistics Commissioner Dr. 
Janet L. Norwood has issued a state- 
ment before the Joint Economic Com- 
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mittee, also on the November employ- 
ment situation. 

These statements report the strong 
and widespread growth of employment 
in the United States and the contin- 
ued reduction in the unemployment 
rate. I am particularly pleased about 
the number of new jobs that have 
been created in the State of Florida. 

Mr. President, I ask that the text of 
the statements by Secretary Brock 
and Commissioner Norwood be printed 
in the RECORD. 

The statements follow: 

STATEMENT BY SECRETARY OF LABOR WILLIAM 

E. BROCK ON NOVEMBER EMPLOYMENT SITU- 

ATION 


America’s economy reached a new mile- 
stone in November by bringing the total 
number of new jobs created over the past 
three years to over 10 million—280,000 a 
month. 

This record 10.1 million increase in em- 
ployment exceeds the 3-year job creation 
record from any recession low in history, 
topping the average of prior expansions by 
almost 4 million jobs. This is all the more 
remarkable when viewed against a backdrop 
of sustained improvement in jobless rates 
and low inflation. Over the past 36 months, 
President Reagan’s economic program has 
paid off with a recovery that not only has 
put record numbers of Americans to work, 
but is allowing them to keep more of what 
they earn. 

With an economy capable of generating 
hundreds of thousands of new jobs each 
month, our nation has an underlying 
strength virtually unmatched around the 
world. In many European countries, no net 
new jobs have been created in the past 10 
years. 

It is most heartening that the nation’s 
total employment reached an all-time peak 
of nearly 110 million. 

The 10 million new jobs generated over 
the past three years have touched all sec- 
tors of our economy—1.3 million net new 
jobs have been created in manufacturing 
and 8 million net new jobs have been cre- 
ated in service producing industries. 

The message contained in the latest fig- 
ures from the Bureau of Labor Statistics’ 
payroll survey, and affirmed proportionate- 
ly in its household survey, is clear: America 
is just beginning to flex its economic 
muscle. 

This is all good news for America’s ex- 
panding work force. 

Fact SHEET 
EMPLOYMENT GROWTH IN THE UNITED STATES— 

NOVEMBER 1982 TO NOVEMBER 1985— (PERIOD 

OF ECONOMIC RECOVERY) 

More than 10 million new jobs have been 
created in the 3 years since the economic re- 
covery began in November 1982—better 
than any previous 3-year job creation from 
a recession low. 

The 6.9 percent overall unemployment 
rate in November amounts to a 35 percent 
drop in unemployment levels since Novem- 
ber of 1982—the greatest decline in unem- 
ployment in 33 years. 

An average 280,000 new jobs per month 
have been created since November 1982. 

While the service producing side of the 
economy has shown the greatest job 
growth, employment gains have been across- 
the-board. 

Manufacturing jobs up by 1.3 million in 3 
years. 
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Service jobs up 8.0 million in 3 years. 

A shift toward service sector employment 
is a natural development of an economy ex- 
periencing strong income growth. The serv- 
ice producing sector contains many relative- 
ly high wage occupations. 

In fact, research shows a shift in employ- 
ment toward higher paying jobs and away 
from low paying occupations. 

A record 116 million civilian labor force 
was reached in October 1985, with almost 
108 million employed, also a record. 

In March of 1985, another historic record 
of 60.3 percent of the total population was 
employed. This record was matched again in 
October, 1985 and November, 1985. 

Also in November 1985, employment in 
nonfarm industries reached a record high of 
98.8 million, with 73.7 million workers in the 
service industry group. 

The growth in employment for women 
was 11.2 percent; for men, 8.3 percent. 

Nearly one out of every five new jobs went 
to a black man, woman, or teenager in the 3- 
year period. 

Blacks have gained an average of 37,000 
new jobs every month for the past 36 
months. 

Blacks have experienced a far stronger av- 
erage job gain per month than in any recov- 
ery since 1954. 

The United States outstripped all of the 
employment increases combined of Japan, 
West Germany, France and Great Britain 
since 1970 with almost 30 million more 
workers or a 37 percent jump. 

Based on establishment (payroll) survey. 
Simultaneously, the household survey indi- 
cates growth of almost 9 million for same 
period. 

Household survey (counting people), upon 
which unemployment rate is based, covers 
entire civilian noninstitutional population 
16 years and over has no duplication of 
workers. 

Establishment survey only counts wage 
and salary employees whose names appear 
on payrolls of nonfarm firms. 

(Jobs in establishment survey are real 
jobs. Other real jobs not counted in this 
survey are jobs in agriculture, the self-em- 
ployed, unpaid family workers, private 
household workers, and members of the 
Armed Forces.) 


STATEMENT OF Dr. JANET L. NoRwoop, COM- 
MISSIONER, BUREAU OF LABOR STATISTICS, 
BEFORE THE JOINT ECONOMIC COMMITTEE 


Mr. Chairman and Members of the Com- 
mittee: I am pleased to have this opportuni- 
ty to offer the Joint Economic Committee a 
few comments to supplement our Employ- 
ment Situation news release issued this 
morning. 

Payroll jobs continued to increase in No- 
vember, as the economy completed its third 
year of recovery, and joblessness remained 
at about the October level. Both the overall 
and the civilian worker unemployment 
rates—at 6.9 and 7.0 percent, respectively, in 
November—have changed little since last 
August. Both rates were three-tenths of a 
percentage point below the rates posted for 
the first half of the year. 

Unemployment rates for most major de- 
mographic groups in November were not 
much different from October. The rate for 
adult men, which had been in the 6.2 to 6.5 
percent range from July of last year to July 
of this year, was a 6.0 percent for the fourth 
month in a row. The rate for adult women 
was unchanged from October at 6.4 percent, 
the same as the rate at the end of 1984 but 
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down from figures prevailing earlier in the 
year. During 1985, large numbers of women 
came into the labor force, and, by Novem- 
ber, close to 55 percent of all adult women 
were working or looking for work. The teen- 
age jobless rate fell to 18.4 percent, follow- 
ing a sharp increase in October. After 
having declined from higher recession 
levels, unemployment for this group has re- 
mained in the 18 to 20 percent range for 
most of the last two years. 

Unemployment among white workers 
edged down to 5.9 percent in November, 
whereas the jobless rate for black workers 
rose to 15.9 percent. Joblessness among 
black workers has improved during the re- 
covery period, but their unemployment rate 
has remained in the 15 to 16 percent range 
during most of the last year. 

The civilian labor force held steady in No- 
vember, following 2 months of strong 
growth, Over the last year, the labor force 
has grown by 2 million, and adult women 
have accounted for nearly 70 percent of 
that growth. 

Nonfarm payroll jobs increased by 180,000 
from October to November. Increases were 
widespread, with the largest gains occurring 
in the services industry and in finance, in- 
surance and real estate. Both of these indus- 
tries have shown considerable job gains 
throughout the recovery period. Employ- 
ment in retail trade, however, which had 
been growing steadily each month, changed 
little in November after seasonal adjust- 
ment, although the increase in holiday sea- 
sonal hiring in general merchandise stores 
was less than usual at this time of the year. 

Following a job pickup in October of more 
than 60,000, factory employment in Novem- 
ber remained near the October level, after 
seasonal adjustment. I think it is important 
to note, however, that no further factory 
job loss has occurred in the last 2 months. 
Between January and September, employ- 
ment in manufacturing had declined by 
325,000. Factory employment—at 19.4 mil- 
lion in November—was up about 100,000 
over September’s level, although about 
20,000 of that total represented a return to 
the payroll of workers who had been on 
strike. 

Elsewhere in the goods-producing sector, 
employment in the construction industry, 
which has shown steady job gains since 
early in 1983, and mining employment, 
which is still at 1983 employment levels, 
were both unchanged over the month. 

The average workweek of production or 
nonsupervisory workers on private nonfarm 
payrolls edged down by 0.1 hour in Novem- 
ber. But the factory workweek, which has 
been at very high levels for 4 months in a 
row, remained at 40.7 hours. Factory over- 
time rose over the month. The factory 
hours data confirm the recent improvement 
in factory employment; they may suggest 
future hiring activity, since employers usu- 
ally increase hours before hiring new em- 
ployees. 

A BROADER PERSPECTIVE 


Strong and widespread employment 
growth has taken place during the entire 36 
months of the current expansion, although 
the pace of the job gains has slowed some- 
what during the last year. The expansion 
has reduced the unemployment rate by 3.7 
percentage points. Nearly all of this im- 
provement in joblessness took place in 1983 
and 1984, however. Job growth over the past 
year was just about enough to provide the 
number of jobs needed to accommodate the 
2 million people who entered the labor 
force. 
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The household survey shows total civilian 
employment up by 8.8 million over the 3- 
year period of the recovery. But the busi- 
ness survey shows even larger gains—10.1 
million in 3 years, including 2.9 million in 
the last year alone. 

Throughout 1983 and the first half of 
1984, the two surveys had shown fairly con- 
sistent employment growth. Since mid 1984, 
however, the business survey has shown 
considerably more job growth than the 
household survey. While it is true that we 
have frequently had discrepancies between 
the two surveys, such a large difference over 
such a long period is quite unusual. The two 
surveys are, of course, quite different. The 
household survey is based on interviews of 
working-age residents of 60,000 households; 
it measures the number of persons who are 
working. The business survey, on the other 
hand, is based on the payroll records of 
more than 200,000 business establishments 
and measures the number of jobs that are 
filled. I do not know why the difference be- 
tween the two surveys is so large. I think 
that the household survey is probably un- 
derstating employment growth. Although 
the business survey could be overstating 
growth to some extent, I believe that it is 
closer to the truth. In any case, the impor- 
tant point is that both surveys have shown 
extraordinary employment growth over the 
36 months of the recovery period. 

In summary, some improvement in the 
labor market occurred in November. Job 
gains in the service-producing sector contin- 
ued to mount, factory employment held its 
own over the month and increased over the 
past 2 months, and the unemployment rate 
remained below the levels in the first half 
of this year. 

My colleagues and I will now be glad to 
answer any questions you may have. 


THE RETIREMENT OF HAL M. 
CHRISTENSEN OF THE AMERI- 
CAN DENTAL ASSOCIATION 


@ Mr. FORD. I wish to call to the at- 
tention of the Senate the impending 
retirement of Hal M. Christensen, who 
for the past 22 years has directed the 
Washington office of the American 
Dental Association. 

Very few people in this town have 
been around as long as Hal Christen- 
sen. Fewer still have had such an 
impact on behalf of the dental profes- 
sion upon legislation over the years. In 
fact, to many of us, Mr. Christensen is 
the dental profession here in Washing- 
ton. 

Mr. Christensen joined the ADA in 
1957 as assistant secretary of the asso- 
ciation’s council on legislation, follow- 
ing 3 years as an associate counsel to 
the Subcommittee on Legal and Mone- 
tary Affairs of the House Committee 
on Government Operations. He was 
appointed secretary to the council in 
1960, and in 1961 he was named Wash- 
ington counsel of the ADA. In 1963 he 
was appointed director of the Wash- 
ington office. 

Currently, Mr. Christensen is also 
assistant executive director for legisla- 
tive affairs of the ADA. 

Under Mr. Christensen’s direction, 
the American Dental Association’s 
Washington office has expanded from 


35551 


a i1-person operation to a staff of 
nearly 20. Recently the ADA acquired 
a new 12-story office building in down- 
town Washington to house the Wash- 
ington staff and several related dental 
organizations, a move which Mr. 
Christensen was heavily involved in 
bringing about. 

The past quarter-century has been a 
period of development and unprece- 
dented growth of government health 
care programs. Both the dental profes- 
sion and the oral health of Americans 
have benefited greatly from Hal Chris- 
tensen’s efforts to ensure that dental 
health care was made an integral part 
of this expansion. 

Mr. President, Hal Christensen will 
retire from his position at the ADA at 
year’s end. I have known him for 
many years. In fact, back when I was 
Governor, I had the pleasure of com- 
missioning him a Kentucky Colonel. 
Never have I regretted that action, for 
Mr. Christensen has not only been a 
great representative of the dental pro- 
fession, but a great Kentucky Colonel 
as well. 

I am sure I speak for a great many 
of my colleagues in the Senate when I 
express my very best wishes for a long 
life and happy retirement.e 


TAX CREDIT PROVISIONS 


@ Mr. HATFIELD. Mr. President, I 
am proud to join Senators DANFORTH 
and BENTSEN with more than 60 of our 
colleagues in cosponsoring S. 1912. 
This bill would extend to June 30, 
1986, various tax credit provisions in 
the Internal Revenue Code which are 
expiring at the end of this year. 

One of the inevitable, though not in- 
tended, effects of repeated congres- 
sional revision of the Tax Code is the 
quandry in which both businesses and 
individuals find themselves when 
faced with the need to make decisions 
based, at least in part, on particular 
Tax Code provisions. The present cli- 
mate of uncertainty created by this 
latest tax reform effort is further ex- 
acerbated by the sunset of a number 
of Tax Code provisions at the end of 
this year, only perhaps to be reinsti- 
tuted as the Senate considers tax 
reform legislation in early 1986. 

These “temporary provisions” in- 
clude the tax credit for qualified re- 
search and development activities and 
the tax credit for expenses incurred in 
the utilization of renewable energy 
and conservation resources by busi- 
nesses and individuals. I am particular- 
ly interested in assuring that the cur- 
rent renewable energy and conserva- 
tion tax credit be extended for this 6- 
month period. 

As my colleagues know, I previously 
have introduced S. 1220, the Renew- 
able Energy and Conservation Transi- 
tion Act of 1985, and have been joined 
in this effort by 36 of my colleagues. 
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The additional 6-month time period 
provided by S. 1912 would permit the 
Senate Finance Committee and the 
Senate as a whole to examine the pro- 
visions of S. 1220 and consider includ- 
ing them as part of the Senate’s ver- 
sion of tax reform legislation. 

Notwithstanding my particular in- 
terest in the renewable energy and re- 
search and development tax credits, 
let me emphasize that this bill does 
not pick and choose between tax provi- 
sions but applies to extend all provi- 
sions which have expired at the end of 
1985. The purpose of this bill is simply 
to maintain the status quo for a suffi- 
cient time to allow the Senate to give 
each Tax Code provision the careful 
evaluation it merits as part of the or- 
derly legislative process. 

In the interest of good lawmaking, I 
urge my colleagues to support this leg- 
islation.e 


RECESS UNTIL 8:30 TONIGHT 


Mr. SIMPSON. Mr. President, I 
move that the Senate stand in recess 
until 8:30 tonight. 

The motion was agreed to; and, at 
7:33 p.m., the Senate recessed until 
8:30 p.m.; whereupon the Senate reas- 
sembled when called to order by the 
Presiding Officer [Mr. CHAFEE]. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WAIVING PRINTING ON PARCH- 
MENT OF THE ENROLLMENT 
OF HOUSE JOINT RESOLUTION 
372 


Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the 
Senate turn to the consideration of 
House Joint Resolution 473, providing 
for a hand enrollment of the debt 
limit conference report. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 473) waiving 
printing on parchment of the enrollment of 
H.J. Res. 372. 
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The PRESIDING OFFICER. With- 
out objection, the joint resolution will 
be considered as having been read the 
first and second time by title. 

Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint 
resolution (H.J. Res. 473) was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 

Mr. PACKWOOD. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR WEDNESDAY 


RECESS UNTIL 9:30 A.M., WEDNESDAY 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that once the 
Senate completes its business today, it 
stand in recess until the hour of 9:30 
a.m., Wednesday, December 11, 1985. 

ROUTINE MORNING BUSINESS 

Following the recognition of the two 
leaders under the standing order, I ask 
unanimous consent that there be a 
period for the transaction of routine 
morning business, not to extend 
beyond the hour of 10 a.m., with Sena- 
tors permitted to speak therein for not 
more than 5 minutes each. 

Following routine morning business, 
it will be the intention of the majority 
leader to turn to the consideration of 
the conference report to accompany 
House Joint Resolution 372, the debt 
limit bill. 

Also, the Senate can be expected to 
take up S. 1396, White Earth Indians. 

Votes are expected throughout the 
day. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Mr. BYRD. There is no objection to 
the umanimous-consent request, it 
being understood that the paragraph 
with reference to the conference 
report on the debt limit bill and the 
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White Earth Indian bill is merely a 
statement of the distinguished acting 
majority leader. 

The PRESIDING OFFICER. It is 
recognized that it is not part of the 
unanimous-consent request. 

Is there objection to the unanimous- 
consent request pertaining to the hour 
of convening and to the period for the 
transaction of routine morning busi- 
ness? 

If not, without objection, it is so or- 
dered. 


RECESS UNTIL TOMORROW AT 
9:30 A. M. 


Mr. PACK WOOD. Mr. President, I 
ask unanimous consent that the 
Senate now stand in recess until 9:30 
a.m. tomorrow. 

There being no objection, the 
Senate, at 8:38 p.m., recessed until 
Wednesday, December 11, 1985, at 9:30 
a.m. 


NOMINATIONS 


Executive nominations received by 

the Senate December 10, 1985: 
DEPARTMENT OF DEFENSE 

H. Lawrence Garrett III, of Virginia, to be 
general counsel of the Department of De- 
fense, vice Chapman B. Cox. 

DEPARTMENT OF THE INTERIOR 

Jed Dean Christensen, of Virginia, to be 
Director of the Office of Surface Mining 
Reclamation and Enforcement, vice John D. 
Ward, resigned. 

NATIONAL ADVISORY COUNCIL ON WOMEN’S 

EDUCATIONAL PROGRAMS 

Della M. Newman, of Washington, to be a 
member of the National Advisory Council 
on Women's Educational Programs for the 
remainder of the term expiring May 8, 1987, 
vice Peter Douglas Keisler, resigned. 

ENVIRONMENTAL PROTECTION AGENCY 

J. Craig Potter, of Virginia, to be an As- 
sistant Administrator of the Environmental 
Protection Agency, vice Joseph A. Cannon. 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Henry F. Schickling, of Pennsylvania, to 
be a member of the Board of Directors of 
the Overseas Private Investment Corpora- 
tion for a term expiring December 17, 1988, 
reappointment. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate December 10, 1985: 
DEPARTMENT OF JUSTICE 
Stanley A. Twardy, Jr., of Connecticut, to 
be U.S. attorney for the district of Connecti- 
cut for the term of 4 years. 
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HOUSE OF REPRESENTATIVES—Tuesday, December 10, 1985 


The House met at 12 o’clock noon. 

The Most Reverend John M. Allin, 
presiding bishop of the Episcopal 
Church, U.S.A., New York, NY, of- 
fered the following prayer: 

Holy and gracious One: 

I pray we as a nation can be more oc- 
cupied with the hopes and means of 
sharing life than with the fears and 
weapons of spreading death. 

Enable, we pray, this Congress to 
deal decisively with the debt that 
plagues this Nation. 

I pray for conviction and courage for 
free Americans to agree and accept 
our fair burden of taxes to provide for 
a fairer share of life for all. 

Enable these public servants to pro- 
vide policies which consistently make 
the American ideal of justice and 
peace an increasing reality attractive 
and beneficial to the peoples of all na- 
tions. 

I pray for grace and goodness in and 
of each Member of this House and for 
the people we are called to serve in the 
name of Him who came to serve before 
being served, Jesus of Nazareth, my 
Lord. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. GREGG. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GREGG. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 289, nays 
116, answered “present” 2, not voting 
27, as follows: 

[Roll No. 441) 


Applegate 
Archer 


Bonior (MI) 
Borski 
Bosco 
Boucher 
Boxer 
Broomfield 
Brown (CA) 
Bruce 
Bryant 
Burton (CA) 


Coleman (TX) 
Collins 
Combest 
Conyers 
Cooper 

Coyne 


Craig 
Crockett 
Daniel 
Darden 
Daschle 
Davis 

de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 


Guarini 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hansen 
Hatcher 
Hawkins 
Hayes 
Hefner 
Heftel 
Hertel 
Hillis 

Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (TN) 
Kaptur 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lantos 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 
Levin (MI) 


Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 


Waxman 
Weaver 
Weiss 
Wheat 
Whitehurst 
Whitley 


NAYS—116 


Gingrich 
Goodling 
Gregg 
Grotberg 
Gunderson 
Hartnett 
Hendon 
Henry 
Hiler 
Hunter 
Jacobs 

Burton (IN) Jones (OK) 

Carney 

Chandler 

Cheney 

Clay 

Cobey 

Coble 

Coleman (MO) 


Rostenkowski 
Rowland (GA) 


Schneider 
Schulze Monson 


Schumer Moorhead 
Sharp Morrison (WA) 


Shelby Oxley 
Shumway Parris 


Sisisky 
Skelton 
Slattery 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 


Mitchell 


Penny 


O'Brien 


Fascell 
Ford (TN) 
Gaydos 
Gephardt 
Gray (PA) 
Ireland 
Kanjorski 
McGrath 
McKinney 
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Wyden 
Wylie 

Yates 
Yatron 
Young (MO) 


Pursell 

Ridge 
Roberts 
Roemer 
Rogers 
Roukema 
Rowland (CT) 


Sensenbrenner 

Shaw 

Shuster 

Sikorski 

Siljander 

Skeen 

Slaughter 

Smith, Denny 
(OR) 

Smith, Robert 
(NH) 


Smith, Robert 
(OR) 
Snowe 
Solomon 
Spence 
Stratton 
Stump 
Sundquist 
Swindall 
Tauke 
Thomas (CA) 
Vander Jagt 
Walker 
Weber 
Whittaker 
Wolf 
Young (FL) 
Zschau 


ANSWERED “PRESENT”’—2 


NOT VOTING—27 


Miller (OH) 
Nelson 
Price 

Ritter 

Roth 
Seiberling 
Stangeland 
Vucanovich 
Young (AK) 


So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 


Sparrow, one of its clerks, announced 
that the Senate disagrees to the 
amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 3128) “An act to make changes 
in spending and revenue provisions for 
purposes of deficit reduction and pro- 
gram improvement, consistent with 


O This symbol represents the ime of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Boldface type indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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the budget process,” and agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 


thereon. 


The message also announced, that 
the following Senators be conferees on 
the part of the Senate: 


Senate committee 
Budget — general 
conferees. 
Agriculture. 
Armed Services 


Commerce 


Environment and Public 
Wor 
Finance—General 


leres 
Finance—for PBGC and 
ERISA Subconference 


Only. 

Finance—for CHAMPUS, 
Medicare, 
Subconference only. 

Finance—for private 
health insurance 
coverage, 


only 
Governmental Affairs 


Republican conferees 


— Sago A 


. Helms, Dole, Lugar, 
Cochran. 


Goldwater 


Garn, Heinz, Hecht... 


Dantorth, Packwood, 
Goldwater, Pressier, 
Gorton, Stevens. 

Stafford, Chatee, Simpson, 
Syms. 

ee ay Roth, Danforth, 


Chafee 
Packwood, Chafee, Heinz 
Durenberger.. 


Heinz, Wallop, 
Ourenberger 


Roth, Stevens, Mathias, 


Democratic conferees 


Cohen 
Labor and Human Hatch, Stafford, Quayle 


Resources —General 
Conſerees 
Labor and Human 


Resources—tor PBGC 
and ERISA, 


Hatch, Nickles, Thurmond 


Small Business 
Veterans’ Affairs 


title M. sec. 6701 
only 


THE MOST REVEREND JOHN M. 
ALLIN 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, this 
morning our guest chaplain is the 
Most Reverend John M. Allin, the pre- 
siding bishop of the Episcopal Church 
of the United States. 

Bishop Allin was born in Helena, 
AR, and was educated at the Universi- 
ty of the South at Sewanee, TN. 

He was installed as the 23d presiding 
bishop of the Episcopal Church of the 
United States in 1974 and is retiring 
next month after 12 years of service. 

Under Bishop Allin’s leadership, a 
new dimension has been added to the 
old word “mission.” By teaching indi- 
vidual and personal responsibilities for 
Episcopalians to join a ministry of 
service to the needy, the work of the 
church has increased dramatically in 
the inner city, on Indian reservations, 
and in foreign countries. As a result, 
there is a heightened credibility 
among members of the Episcopal 
Church, and respect for the work of 
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s church has reached an all time 
gh. 

Bishop Allin has also engaged in a 
broad effort to bolster its ministries of 
education, evangelism, pastoral care, 
and worship. His leadership has given 
vision and understanding to the 
church during years of significant 
social change and moral challenge. He 
is strongly committed to international 
peace, and frequently serves as a coun- 
selor to many of us in Congress, as 
well as other leaders around the world. 

During Bishop Allin’s retirement, it 
is my hope that he will share the in- 
sight gained from his tenure as bishop 
with political leaders so that they may 
be guided by his past experience. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, 
I join my colleague, BILL ALEXANDER, 
in welcoming Bishop John Allin to be 
Chaplin of the day. As BILL said, John 
Allin has been presiding bishop of the 
Episcopal Church for the past 12 
years. 

As an Episcopalian, I know what an 
outstanding job he has done in leading 
our church on uncharted courses 
while keeping the stability that most 
of us wanted. 

In my opinion, John Allin is one of 
the best, if not the best presiding 
bishop our church has ever had. He is 
warm and thoughtful and cares about 
every individual. 

The Episcopal Church of America 
has been fortunate to have John Allin 
as presiding bishop for the past 12 
years. Now he plans to teach at the 
University of the South in Sewanee, 
TN. I know he will take with him a 
great knowledge and love of God and 
love of man that will be a benefit to 
those who will come in contact with 
Bishop Allin down the road of life. 


GLOBAL IMMUNIZATION BY 1990 


(Mr. SMITH of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, one of the most disturbing 
tragedies of our time is the prevalence 
of sickness, hunger, and death of the 
world’s children. Every year 4 million 
children die from polio, measles, diph- 
theria, tetanus, whooping cough, and 
tuberculosis. Another 5 million who 
contract these diseases each year are 
permanently handicapped or crippled. 
Most handicapped children in the less 
developed countries have no access 
whatsoever to the medical, education- 
al, or legal accommodations that one 
finds here. So in addition to their pov- 
erty these children have an additional 
strike against them. 

Last April, I joined UNICEF officials 
and the great Dr. Albert Sabin, origi- 
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nator of the oral polio vaccine, in El 
Salvador to observe the third and final 
mass vaccination day. Up to 300,000 
children were immunized. Approxi- 
mately 20,000 medical staff and volun- 
teers manned more than 2,000 vaccina- 
tions sites in virtually every part of 
the country. For the first time in his- 
tory, a cease-fire was declared in the 
midst of war for the singular purpose 
of innoculating children. There is no 
doubt in my mind that the Vaccine 
Program in El Salvador can serve as 
an extremely useful model. El Salva- 
dor is a success story, an inspiration 
and an example to be duplicated else- 
where in the developing world. 

I am pleased to point out that on Oc- 
tober 25, at ceremonies at the United 
Nations in New York, numerous coun- 
tries, including the United States, re- 
dedicated themselves to the goal of im- 
munizing the world’s children by 1990 
against the six child killing diseases. 
Several speakers, including myself, ex- 
pressed our gratitude to UNICEF for 
its leadership in this endeavor and es- 
pecially to Executive Director Jim 
Grant for his tremendous vision and 
drive. But words and sentiment are 
not enough. The only true barometer 
of commitment is performance. Deeds 
speak louder than words. 

While the United States can be 
proud of its contributions to saving 
and enhancing the lives of children 
through immunization programs nota- 
bly the child survival fund, it seems 
clear that the goal of universal immu- 
nization by 1990 will not be realized 
unless up to $150 million more per 
year from various sources is pumped 
into the program. 

Today Mr. HALL, Mr. GILMAN, and I 
are introducing legislation to provide 
$50 million over and above our current 
commitment. The additional funding 
will join new grants from Canada, 
Spain, and Italy, just to mention a 
few, in an accelerated effort to get the 
job done. It is hoped that our generosi- 
ty will encourage other governments 
and organizations to beef up their 
pledges in this lifesaving effort. 

Finally, let me just say that I believe 
that children, born and unborn, 
healthy and unhealthy, rich and poor, 
are God’s most precious gift. But they 
are also vulnerable. We must never be 
too busy, or too comfortable, to hear 
their plea, to see their tears, to em- 
pathize with their plight and to re- 
spond with all the love and generosity 
we have to muster. 


A FAIR ELECTION IN 
GUATEMALA 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
after 15 years of military rule and re- 
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pression, Guatemala on Sunday elect- 
ed a Christian Democrat, Vinicio 
Cerezo, as President. 

As cochairman with Senator HAT- 
FIELD, of the delegation that observed 
the election, I can attest to the fact 
that the elections were fair, efficiently 
run, and the turnout unusually high. 

Guatemalans are hopeful that their 
new democracy will be viable so that 
they can get ahead with the task of 
national reconstruction. It remains to 
be seen, however, whether the Guate- 
malan military will stay out of politics. 
If they do not give this new govern- 
ment a chance, then the international 
community and the U.S. Congress will 
undoubtedly be most reluctant to 
help. 

The new President is an impressive, 
reform-minded politician. He deserves 
our support and congratulations. 

Guatemala on Sunday cast an im- 
portant vote for its democratic future. 


INTRODUCTION OF BILL 
AMENDING BANK SECRECY ACT 


(Mr. WORTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. WORTLEY. Mr. Speaker, it's a 
crime that money laundering isn't. It's 
a crime to evade taxes and it’s a crime 
not to fill out currency transaction 
forms, but it’s not a crime to launder 
money. 

I think it should be. 

No one knows for sure but estimates 
of $40 to $60 billion per year in ill- 
gotten gains enter the U.S. payments 
system. I don’t think money laun- 
derers are necessarily any smarter 
than the rest of us. They just seize the 
opportunities placed in front of them. 

Money launderers know that the 
Government moves in mysterious 
ways. They know that the government 
uses the latest in 19th century tech- 
nology to combat crimes that Buck 
Rogers villians would be proud to 
commit. 

So what do we do? 

We make it harder for them to push 
their blood money through financial 
institutions and tax shelters. This will 
take legislation. Existing rules and 
regulations are not enough. 

Today, I am introducing a bill to 
amend the Bank Secrecy Act. My bill 
defines monetary instruments and fi- 
nancial institutions and generally pro- 
hibits all exemptions from filling out 
currency transaction reports. It re- 
quires all Federal agencies that have 
access to exemption lists to share their 
information among themselves. It also 
makes it more difficult for the less up- 
standing among us to buy financial in- 
stitutions. 

And should an occasional evildoer 
slip through the cracks of the tough 
new law, my legislation requires that 
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laundered funds can be confiscated 
and earmarked for use by the Treas- 
ury Department to combat money 
laundering. 
The text of my bill follows: 
H.R. 3892 


A bill to amend title 31, United States Code, 
to strengthen certain currency reporting 
requirements, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINANCIAL INSTITUTIONS AND MONE- 
TARY INSTRUMENTS. 

Section 5312(a) of title 31, United States 
Code, is amended— 

(1) in paragraph (2) (defining financial in- 
stitutions)— 

(A) by redesignating subparagraphs (T) 
and (U) as subparagraphs (U) and (V), re- 
spectively; and 

(B) by inserting after subparagraph (S) 
the following new subparagraph: 

“(T) any foreign subsidiary or affiliate of 
any entity described in this paragraph;”; 
and 

(2) in paragraph (3) (defining monetary 
instruments)— 

(A) by striking out “and” at the end of 
subparagraph (A); 

(B) by striking out the period at the end 
of subparagraph (B) and inserting in lieu 
thereof: and”; and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) as the Secretary may prescribe by 
regulation, any transfer of funds.”’. 

SEC. 2. RESTRICTIONS ON EXEMPTIONS. 

Section 5318(3) of title 31, United States 
Code, is amended by inserting after “pre- 
scribed under this subchapter” the follow- 
ing: “, except that the Secretary shall 
review each exemption not less than once 
during each calendar year and in any case in 
which there is a change in management or 
control of a financial institution, the Secre- 
tary shall review any exemption involved 
not later than 30 days after the date on 
which such change in management or con- 
trol occurs”. 

SEC. 3. CHANGE IN BANK CONTROL ACT AND 
CHANGE IN SAVINGS AND LOAN CON- 
TROL ACT AMENDMENTS. 

(a) The second sentence of section 7(j(1) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(j)(1)) is amended— 

(1) by striking out “or that” and inserting 
in lieu thereof, that”; and 

(2) by adding before the period at the end 
thereof the following: “, or that additional 
time is needed to assure that all persons in- 
volved will comply with subchapter II of 
title 31, United States Code (relating to 
records and reports on monetary instru- 
ments transactions)“. 

(b) The second sentence of section 
407(qX1) of the National Housing Act (12 
U.S.C. 1730(q(1)) is amended— 

(1) by striking out “or that” and inserting 
in lieu thereof, that”; and 

(2) by adding before the period at the end 
thereof the following: , or that additional 
time is needed to assure that all persons in- 
volved will comply with subchapter II of 
title 31, United States Code (relating to 
records and reports on monetary instru- 
ments transactions)”. 

SEC, 4. PROCEEDS OF ILLEGAL ACTS AVAILABLE 
TO COMBAT MONEY LAUNDERING. 

Amounts in the general fund of the Treas- 
ury which are attributable to the proceeds 
of— 
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(1) monetary instruments (as defined by 
section 5312(a)(3) of title 31, United States 
Code), and 

(2) deposits or accounts in any depository 
institution (as defined by subparagraph (A) 
of section 19(b)(1) of the Federal Reserve 
Act (12 U.S.C. 461(bX1XA))), 
which were declared forfeited to the United 
States under any law of the United States 
authorizing the forfeiture and seizure of the 
proceeds from any unlawful act shall be 
available, as provided by appropriation Acts, 
to the Secretary of the Treasury (and such 
other head of a law enforcement agency of 
the United States as the Congress may pro- 
vide) for the purpose of enforcing the provi- 
sions of subchapter II of title 31, United 
States Code (relating to records and reports 
on monetary instruments transactions). 


CRISIS FOR AMERICAN 
FARMERS INCREASING 


(Mr. WATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WATKINS. Mr. Speaker, I was 
pleased last Saturday that the Presi- 
dent of the United States in his 
weekly radio address used a letter 
from a farm wife Debbie Wilson, from 
Bennington, OK, my boyhood home- 
town. The letter from Debbie Wilson 
explained the economic crisis on the 
farms in rural America. 

However, I was not pleased to hear 
that our Chief Executive, President 
Reagan, still blames President Carter 
for the farm problem 5 years after 
President Reagan has been the Presi- 
dent. The fact is the grain prices 
during the embargo of Jimmy Carter 
were higher than they are today under 
the policies of President Reagan. 

Furthermore, the dropping land 
prices of this country parallels the 
time that President Reagan initiated 
Reaganomics, his tax-budget policy, 
and since that time the domestic defi- 
cit has grown from $58 billion in 1981 
to $200 billion a year. Furthermore, 
with the 40-percent overvalued dollar 
which has increased under Reagan, 
less agriculture products are being ex- 
ported. The U.S. trade balance has 
gone from a surplus in 1981 to a $150 
billion trade deficit this year. Today 
the United States has become a debtor 
nation for the first time since 1914. 

The crisis facing the American 
farmer has increased under the 
Reagan policy. The President could in- 
struct Secretary John Block to sell the 
surplus agriculture commodities in the 
Commodity Credit Corporation at 
competitive world prices. That action 
along with a farm policy centered on 
supply management could lead the 
American farm community out of 
these economic crises quicker than 
anything we could do. 

Mr. President, you have been the 
Chief Executive Officer for 5 years. I 
hope you will accept that responsibil- 
ity and try to initiate the changes that 
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are necessary to allow the American 
farmer to make a profit. 


THE DECLINING QUALITY OF 
AMERICAN EDUCATION 


(Mr. SWINDALL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SWINDALL. Mr. Speaker, ac- 
cording to the President’s recent Com- 
mission on Education, the quality of 
education in America for the last 22 
years has declined dramatically. Not 
coincidentally during the last 22 years, 
the Federal commitment in terms of 
dollars for education has increased sig- 
nificantly, in fact by over 18-fold, from 
less than $1 billion to nearly $18 bil- 
lion. 

Typical of the Federal programs es- 
tablished during the last 22 years has 
been the title I, now chapter 1 pro- 
gram, whose budget has increased 
from less than $1 billion to $3.7 bil- 
lion. 

Regrettably, the program has yet to 
achieve its objectives. A number of 
Americans, including myself, believe 
that one of the reasons that educa- 
tional quality has declined in America 
has been the fact that with Federal 
dollars come Federal control. 

In an effort to restore parents into 
the decisionmaking process, a number 
of my colleagues and I have offered 
the Equity and Choice Act of 1985, 
commonly known as Teach, a piece of 
legislation that will modify the chap- 
ter 1 program so as to use the GI bill 
concept of vouchers. 

I would urge anyone who has not yet 
made up his mind about this bill to 
join me tonight for a special order to 
argue the merits. 


THE MISCHIEVOUS UNIFORM 
POLL CLOSING BILL 


(Mr. LUKEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUKEN. Mr. Speaker, the uni- 
form poll-closing bill, scheduled on the 
floor today, is at once well-inten- 
tioned, and likewise mischievous. 

Requiring a uniform time for poll 
closing, on all States in three varying 
time zones in Washington dictating in 
an area traditionally and constitution- 
ally left to the States. 

It would be, as the Ohio secretary of 
state has observed, “an unreasonable 
burden on the States and an unneces- 
sary intrusion by the Federal Govern- 
ment into the election process.” 

In the Cincinnati area, a 9 p.m. clos- 
ing would mean election results would 
be available about 3 or 4 a.m., instead 
of midnight or 1 a.m. Ohio election of- 
ficials would have to employ two 
shifts, easier said than done, even if 
we could find the million or so dollars. 


CONGRESSIONAL RECORD—HOUSE 


Some election officials would have to 
work an 18-hour day, and make a few 
mistakes in the process. 

And for what? The networks aren’t 
going to live by any so-called agree- 
ment, and we wouldn’t want them to. 
We don’t need codification, or fossil- 
ization; we need to keep searching, 
with the networks, for better answers, 
not laws. 


THE EDGAR-SIKORSKI AMEND- 
MENT TO THE SUPERFUND 
AMENDMENTS OF 1985 


(Mr. BLILEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BLILEY. Mr. Speaker, late last 
Thursday night the House passed an 
amendment to the Superfund legisla- 
tion offered by our colleague from 
Pennsylvania, Mr. Epcar. Although I 
am sure that the amendment was well- 
intended, it has the potential to cause 
unbelievable burdens on the American 
people, with no apparent benefit. 

The Edgar amendment would re- 
quire reports of releases of any chemi- 
cal with suspected chronic health ef- 
fects. This is a potentially limitless 
list. These reports are not limited to 
big chemical plants, however. Under 
the language of the Edgar amend- 
ment, everyone must comply. There- 
fore, your constituents could be re- 
sponsible to report, on an annual 
basis, the amount of bleach or house- 
hold cleaner that they dispose of. 
Such an overboard reporting require- 
ment is clearly burdensome with no 
apparent benefit. 

H.R. 2817, the Superfund reauthor- 
ization legislation, is a very good bill 
which would require large companies 
to report releases of acutely toxic 
chemicals. The Edgar amendment 
greatly expands this reporting require- 
ment in an unreasonable, burdensome 
manner. I urge my colleagues to join 
me and vote no today when a separate 
vote occurs on the Edgar amendment. 


SUPPORT OF THE EDGAR- 
SIKORSKI AMENDMENT 


(Mr. FLORIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FLORIO. Mr. Speaker, an effort 
will be made later today to reverse our 
important vote on the Edgar-Sikorski 
amendment to the community right to 
know portions of the bill. It would be 
most unfortunate if this effort suc- 
ceeded. 

The vote on Edgar-Sikorski was 
clearly one of the most significant en- 
vironmental votes of the year and we 
should sustain our commitment to the 
simple principle that our constituents 
have the right to know about cancer- 
causing emissions in their midst. 
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Dioxin, vinyl chloride, benzene, as- 
bestos—these dangerous chemicals 
have become part of every American’s 
vocabulary as our national conscious- 
ness regarding toxic pollution grows. 
These chemicals have been called 
“silent killers” because their effects on 
human health are gradual and insidi- 
ous. 

Cancer, birth defects, genetic muta- 
tions—all are the tragic outcome of ex- 
posure to chronic health effect chemi- 
cals. Although they take years to de- 
velop, such chronic diseases are no less 
deadly than the immediate effect of 
the so-called acute chemicals which 
were originally covered by the compro- 
mise bill. 

The Edgar-Sikorski amendment adds 
the silent killers to the bill so that we 
do not miss this important opportuni- 
ty to require the disclosure of informa- 
tion about chronic as well as acute 
health effect chemicals. Without the 
amendment, the bill would only give 
communities a right to know about 
emissions that can kill instantly. With 
the amendment, our constituents will 
have the right to know about emis- 
sions that kill and maim over the long 
term. 

Both kinds of information are vitally 
important if we are ever to eliminate 
the poisoning of our environment. It 
has been said by some that a vote 
against the Edgar-Sikorski amend- 
ment is a vote in favor of cancer. This 
somewhat colorful statement is closer 
to the truth than some of us may wish 
to acknowledge. 

If we reverse the amendment today, 
we will be telling our constituents that 
they can remain ignorant about the 
most dangerous hazards which threat- 
en their health. None of us should 
allow distortions about the impact of 
the amendment to force us into such 
an untenable position. 

The simple truth is that the Edgar- 
Sikorski amendment does not cover 
the family farmer or local dry cleaner. 
It does not burden small business. It 
will not result in the listing of thou- 
sands of chemicals and drown industry 
in paperwork. It is a reasonable, mod- 
erate proposal that requires minimal 
disclosure. 

I urge my colleagues to continue to 
support the Edgar-Sikorski amend- 
ment. 
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VOTE “NO” ON EDGAR 
AMENDMENT TO SUPERFUND 


(Mr. LENT asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LENT. Mr. Speaker, later today 
the House will continue its consider- 
ation of H.R. 2817, the Superfund Act. 
Before we vote on final passage, a sep- 
arate vote will be requested on the 
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Edgar amendment which was adopted 
by the Committee of the Whole House 
late last Thursday night. 

I urge my colleagues to vote “no” on 
this amendment. The Edgar amend- 
ment would require an annual report 
on the release of any chemical which 
may have a chronic health effect. This 
could be thousands of substances. 
Under the Superfund statute, almost 
anything one does with a chemical is a 
release. 

This report will not just be required 
of manufacturers or chemical compa- 
nies, but everyone handling these 
chemicals, including small businesses, 
gas stations, dry cleaners, hardware 
stores, beauty parlors, hospitals, liquor 
stores and schools. According to EPA, 
millions of businesses will be involved. 
It also would impose detailed report- 
ing requirements on the owners of 
apartment houses and buildings and 
department stores with space-heating 
units. Farmers would actually be re- 
sponsible for reporting the exact 
amount of pesticides used on their 
crops. 

This would be a ridiculously onerous 
requirement. I urge my colleagues to 
join me later today in voting “no” on 
the Edgar amendment. 


A HOPE FOR PEACE IN 
NORTHERN IRELAND 


(Mr. BOLAND asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOLAND. Mr. Speaker, the 
Christmas season is a time for hope— 
most especially a time for a hope that 
peace and reason will supplant the vio- 
lence and hatred that separate far too 
many of the world’s people. 

Yesterday, this body gave a nearly 
unanimous endorsement to a measure 
that I hope will encourage a peaceful 
resolution to the dispute which divides 
the people of Northern Ireland. In so 
doing, we put the House of Represent- 
atives on record in support of the re- 
cently achieved historic agreement be- 
tween the Republic of Ireland and 
Great Britain, and the step down the 
road to peace and justice in Northern 
Ireland which I believe it represents. 

No one, least of all those of us who 
proudly claim an Irish heritage need 
be unrealistic about the difficulties in- 
herent in the Anglo-Irish accord. Even 
though ratified by the Parliaments of 
Ireland and Great Britain, the accord 
will be difficult to implement, given 
the weight of the political, social, and 
economic problems in Northern Ire- 
land. The United States can, however, 
increase the chances of the agree- 
ment’s success by providing moral and 
material support. That is the route we 
chose overwhelmingly yesterday, and I 
hope we can move expeditiously to im- 
plement that choice in the days ahead. 

Mr. Speaker, violence has not, and 
cannot, resolve the troubles in North- 
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ern Ireland. A political solution, which 
renounces violence and acknowledges 
that the future of Northern Ireland 
must be determined by the people—all 
of the people—of Northern Ireland is 
the only way to solve those problems. 
That is the course charted by the New 
Ireland Forum, and endorsed by the 
Anglo-Irish agreement, and I am 
pleased that is the course clearly fa- 
vored by the Members of the House of 
Representatives. 


A CHOICE OF EDUCATION 


(Mr. DELAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELAY. Mr. Speaker, I think it 
is ironic that in this country today, 
parents have the unlimited choice to 
choose the type of preschool educa- 
tion they feel suits their child best and 
later in life unlimited choice to attend 
any college they desire; yet during the 
students’ most crucial period, kinder- 
garten through 12th grade, there is 
little choice especially for many poor 
and minority children. Choice is a 
luxury for the more affluent. One 
wonders how much better as a nation 
we would be if all children had the 
same choice in education. 

I think it is time that we explore the 
possibilities offered to us by the teach 
legislation. I can think of no other 
group of people who can benefit more 
from this than chapter I recipients 
since it is they who have the least 
amount of choice. 

It wasn't too long ago that powerful 
individuals fought against opening up 
educational opportunities for women, 
blacks, veterans, and handicapped. 
They said it would erode public educa- 
tion and splinter society. They were 
wrong. I submit that we are stronger 
as a nation because of these bold and 
enlightened moves. I believe it is time 
to truly open the door of opportunity 
for all. 


THE INDUSTRIAL DINOSAUR OF 
FOREIGN AUTO SALES 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, this 
last week we have found that the for- 
eign penetration of new auto sales for 
the month of November was almost 33 
percent. I came on the House floor a 
week ago to announce that in October 
it was 30.7 percent. 

Without question, we have a future 
industrial dinosaur on our hands and 
nobody in this country seems to be 
willing to even look at that problem 
while we are addressing tax reform 
here later this week. It is very impor- 
tant. My God, no one has yet come to 
realize that without an appropriate 
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trade reform policy and a national in- 
dustrial policy in this country, we will 
lose our major industry and certainly 
threaten it as we go down through the 
years. 

I might caution every Member who 
might laugh at that statement that 
what is happening in the auto indus- 
try now parallels the steel industry in 
the early 1960’s. By failing to act, 
when the bottomless pit falls out as it 
did with steel, America can face bank- 
ruptcy and total financial collapse. 

I am asking that this Congress and 
its leaders address our trade policies 
before it is too late. 


PERMISSION TO REFER HOUSE 
JOINT RESOLUTION 436 FROM 
COMMITTEE ON BANKING, FI- 
NANCE AND URBAN AFFAIRS 
TO COMMITTEE ON POST 
OFFICE AND CIVIL SERVICE 


Mr. ST GERMAIN. Mr. Speaker, I 
ask unanimous consent that House 
Joint Resolution 436 be referred from 
the Committee on Banking, Finance 
and Urban Affairs to the Committee 
on Post Office and Civil Service. 

This should not be considered a 
precedent. It has been cleared with 
the minority. 

The SPEAKER pro tempore. (Mr. 
MITCHELL). Is there objection to the 
request of the gentleman from Rhode 
Island? 

There was no objection. 


PROMPT PASSAGE OF SUPER- 
FUND LEGISLATION ESSENTIAL 


(Mr. GREGG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GREGG. Mr. Speaker, after ap- 
proximately a year, we are finally 
taking out of legislative limbo the Su- 
perfund bill. This essential piece of 
House legislation will hopefully pass 
the House today and be sent on for 
final passage out of conference. 

This is a critical piece of legislation. 
What is most important about this 
piece of legislation is its size, the fact 
that we are increasing its funding 
levels from $1.5 billion to $10 billion, 
approximately a sixfold increase, an 
increase that is essential in order to 
address the many health hazards 
which are covered in the Superfund 
bill. 

Superfund is an essential health 
fund bill. There are many waste sites, 
not only in New Hampshire but 
throughout this Nation, which are 
awaiting funding from this institution 
and it is essential that we go forward 
with prompt passage. 
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SUPPORT WAYS AND MEANS 
SUPERFUND PROPOSAL 


(Mr. CARPER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARPER. Mr. Speaker, later 
today we will be making a selection of 
the mix of funding for Superfund. I 
want to urge rejection of both alterna- 
tives to the proposal of the Committee 
on Ways and Means. 

I think all of us realize that the pe- 
trochemical industry is responsible for 
many of the dumpsites that need to be 
cleaned up in this country. It is only 
fair for those industries to shoulder a 
reasonable burden to help clean up 
those dumpsites. Under the Commit- 
tee on Ways and Means proposal, the 
petrochemical industries will shoulder 
the lion’s share of the burden for that 
funding. Over half of the money for 
the Superfund will come from those 
industries. How? Feedstock taxes, 
waste end taxes, a tax on gasoline 
products, plus any of the excise tax 
that falls on their shoulders as well. 

The petrochemical industries are not 
the only major cause of the hazardous 
waste dumpsites; there are 10,000 com- 
panies and 33 other industries that 
have contributed to this mess. Those 
companies should bear some of the 
cleanup burden. Under the Committee 
on Ways and Means proposal, they do. 

I urge the rejection of the Downey 
and the Duncan amendments and urge 
support of the Committee on Ways 
and Means proposal. 


“TEACH”—THE EQUITY CHOICE 
ACT OF 1985 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, Congress- 
man SwINDALL has recently introduced 
H.R. 3821, the Equity Choice Act of 
1985, of which I am an original co- 
sponsor. My reasons for supporting 
the vouchers concept for the chapter I 
remedial education program are im- 
portant. Congress instituted the chap- 
ter I program to provide special educa- 
tional services to all educationally dis- 
advantaged students. Under the cur- 
rent system, each school determines 
the number of their students who 
qualify for this money to calculate the 
amount of chapter I funds to which 
they are entitled. 

The Equity Choice Act of 1985, 
better known as teach, would provide 
the parents of educationally disadvan- 
taged children with a voucher and the 
permission to use it at any public or 
private school of their choice. By ex- 
panding the range of choices available 
to parents through the use of a vouch- 
er system, teach would allow them to 
send their children to the school that 
provides programs which best meet 
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their children’s individual needs. Pa- 
rental choice will promote healthy 
competition among schools to improve 
the education of chapter I children. 

The amount of the voucher itself 
will vary depending on each area’s cost 
of education. The average voucher 
would be about $630. It is important to 
note that the parents of these chil- 
dren would not receive a check for this 
amount of money, but a certificate 
which they would give to the school of 
their choice as the equivalent of a tui- 
tion payment. Because it is not a 
check, it could not be cashed and mis- 
appropriated by parents. 

This bill does not create a new pro- 
gram or increase Federal spending in 
any way. It merely changes the way 
this already existing program is ad- 
ministered to allow parents more 
choice in the educational process. 

I urge my colleagues to join with me 
in supporting this legislation which 
would foster parental participation, 
healthy competition in our schools, 
and ultimately a better educational 
system. 


SMALL BUSINESS COMMITTEE 
TAKES NO OFFICIAL STAND 
ON EDGAR/SIKORSKI AMEND- 
MENT 


(Mr. MITCHELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MITCHELL. Mr. Speaker, a 
number of Members have telephoned 
me saying that they have received 
phone calls indicating that the Small 
Business Committee has taken an offi- 
cial position on the Edgar-Sikorski 
amendment. That is simply not true. 
The Small Business Committee has 
not met on this issue. As a general 
practice, we as a committee do not 
take stands on such amendments. 

We have a similar situation in my 
State of Maryland. It requires a one- 
page report, that is all, nothing more 
onerous. As I understand it, under the 
amendment the EPA has the right not 
to impose an undue burden on a 
number of small businesses and farm- 
ers. 

I think the record, no matter how 
you feel about the amendment, should 
be absolutely clear that the committee 
that I have the honor to chair has not 
and will not take an official position 
on the Edgar-Sikorski amendment. 


VOTE “NO” ON EDGAR-SIKOR- 
SKI AMENDMENT TO SUPER- 
FUND AMENDMENTS OF 1985 


(Mr. COATS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COATS. Mr. Speaker, I would 
like to direct the attention of my col- 
leagues to the Edgar amendment to 
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H.R. 2817, the Superfund Amend- 
ments of 1985, that was passed by the 
Committee of the Whole during a late 
night session last Thursday. Although 
I am sympathetic to the general intent 
of the sponsors of this amendment, it 
is clear that few understood the wide- 
spread and potentially devastating 
economic impact of this amendment. 

In short, the Edgar-Sikorski amend- 
ment would require anyone who pro- 
duces, uses or stores a substance that 
may cause an adverse health effect to 
estimate and report all emissions of 
that substance. My fellow colleagues, 
if this amendment were enacted into 
law tomorrow, there would be very few 
businesses that would not be subject 
to the requirements of this legislation, 
including beauty salons, restaurants, 
gasoline stations, and dry cleaners to 
name just a few. 

The amendment would also cover 
local government operations, such as 
publicly owned water treatment facili- 
ties, and require hospitals to estimate 
all of the emissions of any substances 
which may cause harm. Apartment 
buildings, department stores and even 
households could fall subject to the re- 
quirements of this legislation. 

It is difficult to believe that such a 
broad and encompassing piece of legis- 
lation will even be helpful. This is just 
not responsible legislation. I urge a 
“no” vote on the Edgar-Sikorski 
amendment, when it comes up for a 
vote later today. 


VOTE DOWN EDGAR 
AMENDMENT 


(Mr. DINGELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. DINGELL. Mr. Speaker, today 
the Edgar amendment is going to 
come back before the House for a vote 
when the Committee of the Whole has 
concluded its business on the Super- 
fund bill. It has been touted as a com- 
munity right-to-know provision. 

The interesting thing about it is that 
the local community emergency orga- 
nizations which would be charged with 
knowing do not particularly want all 
the information the Edgar amendment 
would foist upon them. 

I have received a letter from the vice 
chairman of the Energy and Environ- 
ment Committee of the National Asso- 
ciation of Counties, who represents 
those officials who would be charged 
with the responsibility of receiving 
and handling information of this kind; 
that is Mr. Edward F. Williams III. 

He says as follows: 

We urge you to seek reconsideration of 
the Edgar amendment in the House. 

The Edgar amendment will seriously un- 
dermine and divert community emergency 
response committees. Submission of status 
sheets for chronic hazards will overwhelm 
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the capabilities of these communities. Vote 
no on the Edgar amendment. 

What they are saying is you are 
going to drown the emergency re- 
sponse committees in paper and pre- 
clude them from responding to serious 
situations of the kind that occurred in 
Bhopal. 

I ask that this letter be included in 
the REcorpD so all Members can under- 
stand the real effect of the Edgar 
amendment. 

WASHINGTON, DC, 
December 8, 1985. 
Hon. JOHN DINGELL, 
Chairman, 
Hon. James T. BRoYHILL, 
Ranking Minority Member, Rayburn House 
Office Building, Washington, DC. 

GENTLEMEN: We urge you to seek reconsid- 
eration of the Edgar amendment in the 
House. 

The Edgar amendment will seriously un- 
dermine and divert community emergency 
response committees, submission of status 
sheets for chronic hazards will overwhelm 
the capabilities of these committees. Vote 
no on the Edgar amendment. 

EDWARD F. WILLIAMS III. 
Vice Chairman, Energy and Environ- 
ment Committee, National Association 
of Counties, County Commissioner, 
Shelby County, TN. 
JoHN R. Scott, 
Chairman, Memphis-Shelby County, 
Hazardous Materials Advisory Com- 
mittee. 
Dr. GEORGE Woop, 
Toxicologist, University of Tennessee 
Health Center, Former Director, South- 
ern Poison Center. 


EDGAR-SIKORSKI AMENDMENT 
PLACES IMPOSSIBLE AND PO- 
TENTIALLY DEVASTATING 
BURDEN ON SMALL BUSINESS 


(Mr. OXLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OXLEY. Mr. Speaker, we in 
Congress repeatedly hear about the 
importance of small businesses to the 
overall health of our Nation’s econo- 
my. It is these businesses which are re- 
sponsible for a disproportionate share 
of the development of new technol- 
ogies and products that will keep 
America strong. 

In light of this fundamental fact, let 
me direct the attention of my col- 
leagues to an amendment to H.R. 
2817, the Superfund Amendments of 
1985, that was passed by the Commit- 
tee of the Whole during a late night 
session last Thursday, without exag- 
geration, this amendment would 
threaten the survival of many small 
businesses across the country. 

The amendment would require these 
businesses to estimate and report the 
emissions of any substance which may 
be suspected of causing an adverse 
health effect. This is literally thou- 
sands of chemicals since almost any 
chemical can cause harm in sufficient 
concentrations. 
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This is an impossible and potentially 
devastating burden to place on small 
business. As many of you know, these 
businesses often operate on strained 
and limited budgets that allow them 
to compete with larger firms in new 
fields. They lack both the technical 
skills and resources to even begin to 
meet the requirements of this amend- 
ment. 

In fact, it is my belief that the pas- 
sage of this amendment will have a 
crippling effect on the strength of 
small businesses in this country. For 
this reason, I urge you to vote no on 
the Edgar-Sikorski amendment when a 
separate vote occurs later today. 


EDGAR-SIKORSKI AMENDMENT 
IS SIMPLE ISSUE OF COMMUNI- 
TY RIGHT TO KNOW 


(Mr. SIKORSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SIKORSKI. Mr. Speaker, one of 
the first proposals I voted for in the 
State senate 9 years ago generated an 
interesting and now familiar discus- 
sion. The opponents argued how it 
would: 

First, burden small business; 

Second, destroy farming; and 

Third, cause horrendous paperwork. 

They marched these horribles in 
front of us in a parade that would 
have made Phillip Sousa proud. The 
legislation: a commemoration of Moth- 
er's Day. 

You've all watched this parade of 
horribles before; and this week we're 
treated to it again against community 
right to know. Yet the music is sour 
and the notes off key. 

Community right to know does not 
touch farmers and small businesses or 
create mounds of paperwork. Two 
States already do it—without any of 
the horribles—and the other body 
adopted an even stronger community 
right to know provision without con- 
troversy or opposition. 

The issue is simple: If you want your 
constitutents to know of chemical re- 
leases causing cancer, birth defects 
and brain damage, vote for Edgar-Si- 
korski. If not, vote against it. 


DRUNK DRIVING 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, it is 
that time of the year again—with the 
continuing resolution coming down 
the track, it can only mean one thing: 
The Christmas season is now again 
upon us. It is a special time of year 
when friends and relatives gather to- 
gether and celebrate the spirit of 
Christmas. The Christmas holiday is 
also the time of year that some people 
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create problems by mixing drinking 
and driving. Statistics have shown 
that a few problem drinkers, about 7 
percent of the total driving popula- 
tion, account for over 66 percent of all 
alcohol-related fatalities. 

Over the past 10 years 250,000 Amer- 
icans have died in accidents caused by 
drunk driving. During the holiday 
season, we need to be especially atten- 
tive to this problem. Figures from the 
Department of Transportation indi- 
cate that, of the 670 traffic deaths 
which occurred last Christmas, ap- 
proximately one-half were alcohol-re- 
lated. 

All Americans should remember the 
danger drinking and driving presents, 
and act to limit the number of deaths 
and accidents that occur this Christ- 
mas season. By being aware of the 
hazards of drinking and driving, and 
personally monitoring our own ac- 
tions, we can play an important role in 
preventing drunken driving accidents 
this holiday season. We can help this 
season be a time of celebration, in- 
stead of a time of tragedy. 


VOTE FOR THE EDGAR- 
SIKORSKI AMENDMENT 


(Mr. EDGAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. EDGAR. Mr. Speaker, last week 
we voted to give our constituents the 
right to know about emissions of 
cancer-causing chemicals in their com- 
munities by passing the Edgar-Sikor- 
ski amendment to Superfund. 

Opponents of the amendment have 
made many claims about Edgar-Sikor- 
ski. The truth about Edgar-Sikorski is: 

It will not impose an undue burden 
on small business and farmers. 

The EPA Administrator is directed 
to set threshold amounts for report- 
ing. The Agency can and should set 
amounts high enough to exclude gas 
stations, dry cleaners, family farmers, 
and others with minimal emissions. 

The workable, reasonable reporting 
systems in existing State right-to- 
know laws are based on similar re- 
quirements and ask only for simple re- 
porting sheets. 

Edgar-Sikorski will not require re- 
porting on thousands of chemicals. A 
CRS report issued yesterday shows 
that comparable lists of chronics put 
out by Maryland, New Jersey, the Na- 
tional Toxicology Program, and the 
Federal Interagency Testing Commit- 
tee have never exceeded 200 chemicals 
each. 

The Edgar-Sikorski amendment 
simply gives our constituents the right 
to know they are breathing or drink- 
ing silent killers like dioxin, asbestos, 
vinyl chloride, and benzene. Vote for 
Edgar-Sikorski. 
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REMEMBERING THE HOSTAGES 
AT CHRISTMAS TIME 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, it is 15 days until Christmas, 
and for 15 hostages somewhere in the 
Lebanon area, 4 Frenchmen, 1 Eng- 
lishman, and the 6 Americans—Wil- 
liam Buckley (believed dead), Father 
Lawrence Jenco, Terry Anderson, 
David Jacobsen, Thomas Sutherland, 
and Peter Kilburn—this must be the 
bleakest time of their lives. Father 
Jenco was allowed to say Mass only 
twice for the other three with whom 
he is imprisoned. 

All of our prayers are with them. As 
you, my colleagues recognize, it is dif- 
ficult to find a solution to the terror- 
ism in Lebanon. Last month, I asked 
all of you for ideas and suggestions on 
how we might help solve this problem. 
None of us has been able to come up 
with a single thing to tell our Presi- 
dent on what to do other than pray 
for Terry Waite, the representative of 
the Archbiship of Canterbury, who is 
over there. 

Let’s continue to pray for the hos- 
tages quick release. 

ADMINISTRATION'S CHAPTER I VOUCHER 
PROPOSAL 

Mr. Speaker, a lot has been said over 
the past few years about academic de- 
cline and the need for an education 
system capable of meeting the de- 
mands of chance. I honestly feel that 
the administration's chapter I voucher 
proposal will help improve the learn- 
ing opportunities for the minority and 
disadvantaged students which the pro- 
gram serves. 

Joseph Califano, former Secretary 
of Health, Education, and Welfare 
under President Carter, wrote in his 
book “Governing America” the follow- 
ing: 

I came to HEW enthusiastic about the op- 
portunity to improve education in America, 
and determined to step up Federal funding 
sharply. * I left alarmed over the deterio- 
ration of public education in America and 
troubled by the threat to academic freedom 
that the Federal role, enlarged and shaped 
by special interests, poses. 

Former Secretary Califano also 
warned of two dangers to education 
when he wrote: 

Mediocrity at the price of excellence and 
financial dependence to the point of reli- 
quishing academic freedom—pose as great a 
threat to our democracy as the military-in- 
dustrial complex that concerned President 
Dwight Eisenhower in 1960. Neither of 
these two dangers will materialize over- 
night. They will seep slowly into the system, 
unnoticed for years. But, as is the case with 
the physical cancer they mimic, prevention 
is the only cure. 

Vouchers were not the issue at this 
time, but Mr. Califano was right on 
target pointing out these two severe 
dangers to education. I believe that 
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the enactment of vouchers would 
indeed serve as a prevention to these 
dangers. 


CHANUKAH, A HOLIDAY FOR 
ALL AMERICANS 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, in this 
holiday season for both Christians and 
members of the Jewish faith, I would 
like to take the opportunity to bring 
to the attention of the House the 
meaning of Chanukah, the Festival of 
Lights. This holiday commemorates 
the rededication of the temple in Jeru- 
salem after an invading nation was de- 
feated by Judah Macabee and his fol- 
lowers. 

Chanukah should be celebrated by 
all of us. The invading army crushed 
the Hebrew religion, desecrated their 
temples, banished their rabbis, and 
forced the Israelis to follow the reli- 
gion of the invaders. But, the Israelis 
fought back, not only to free their 
country, but to save their religion. 
When at long last the temples were 
won back and the invaders van- 
quished, the temple in Jerusalem was 
rededicated to God. The miracle of the 
temple lamps burning for 8 days when 
there was oil for only 1 day is a mira- 
cle that speaks to us even today as a 
victory for freedom of religion. 

How appropriate that Chanukah be 
celebrated in this great country of 
ours, where freedom of religion is the 
law of the land. Each and every one of 
us can think right now of places in the 
world where this freedom does not 
exist. Indeed there are places right 
now that persecute and oppress their 
people when they even express a 
simple belief in God. 

It is this Festival of Lights that gives 
us a light to banish the darkness of 
oppression and tyranny—with hope 
and faith that—along with the rest of 
our basic freedoms—the freedom of re- 
ligion will be restored to those who are 
crying out for it today. 

And I echo the words of my col- 
league, ROBERT DOoRNAN, that those 
being held prisoner in Lebanon today 
be freed in the spirit of these holidays. 


ADVERSE EFFECTS OF EDGAR 
AMENDMENT 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. 


Speaker, 
there has been reference to a position 
of the Small Business Committee, and 
I totally agree with the chairman, the 


gentleman from Maryland [Mr. 
MITCHELL], in that this was not a posi- 
tion of the Small Business Committee 
as such. 
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There is a letter that has been circu- 
lated by myself and six members of 
the Small Business Committee against 
the Edgar amendment. It is also sup- 
ported by some 37 small businesses 
who concur with the language in the 
letter that we have sent to you point- 
ing out some big problems associated 
with the Edgar amendment as it per- 
tains to small business men and 
women. 

The Edgar amendment would place 
significant new paperwork require- 
ments on small businesses, including 
retailers and service industries which 
are not even considered hazardous 
waste generators. 
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Some 5,000 individual chemicals 
could become involved under this leg- 
islation, should the Edgar-Sikorski 
amendment stand. That is the letter 
that we were circulating. We ask you 
to read it; we ask you particularly to 
read what the EPA has to say about 
this amendment, and then form your 
judgment as we vote, when the whole 
House considers this amendment once 
again. 

I will add for the Recorp the state- 
ments of those 37 small businesses 
who are concerned about this amend- 
ment: 


SMALL BUSINESS OPPOSES EDGAR AMENDMENT 


On behalf of the more than 500,000 small 
and independent business owners who are 
members of NFIB, I am urging you to vote 
“no” on the Edgar amendment to H.R. 2817, 
the Superfund Amendments Act of 1985. 

The Edgar amendment would place signif- 
icant, new paperwork requirements on small 
businesses, including retailers and service 
industries which are not even considered 
hazardous waste generators. According to 
EPA, this amendment would require mil- 
lions of businesses nationwide to provide in- 
formation on an estimated 5,000 chemicals 
to local authorities. While EPA is already 
working on a list of chemicals to be reported 
under community right-to-know regulations, 
the Edgar amendment would require that 
the list be expanded to include any chemical 
that poses any threat to human health and 
the environment in any way. 

In short the small businesses that would 
be affected by the Edgar amendment do not 
have the expertise to fill out the extensive 
forms needed to provide the information, 
and these businesses are not the source of 
community environmental problems. The 
vote scheduled for Tuesday on the Edgar 
amendment will be considered a Key Small 
Business Vote. Again, I urge a “no” vote. 

Sincerely, 
JoHN J. MorTLEY III. 
Director of Federal Legislation. 
DECEMBER 9, 1985 

DEAR CONGRESSMAN: We, the undersigned 
organizations, representing thousands of 
businesses, many of which are small, and 
local government officials, are writing to 
urge you to oppose the Edgar amendment to 
the pending Superfund bill. This amend- 
ment would tremendously and unnecessarily 
expand substances covered under the bill’s 
Emergency Planning and Community 
Right-to-Know provision. 
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The original compromise bill's provision, 
agreed to by both the House Energy and 
Commerce and Public Works Committees, 
addresses the public's right to be informed 
about hazardous substances, the releases of 
“which are likely to cause an imminent and 
substantial endangerment to the public 
health.” Further, it addresses the needs of 
the emergency response community to miti- 
gate such endangerment. Ensuring local 
communities’ ability to respond to hazard- 
ous substance emergencies is extremely im- 
portant. The compromise bill establishes a 
system of planning and preparedness for 
emergencies involving releases of hazardous 
substances. 

The Edgar amendment diverts attention 
away from this objective by improperly ex- 
panding the scope of the program and re- 
quiring the reporting of minor releases 
which are already addressed by require- 
ments under existing environmental, health 
and safety statutes. These additional report- 
ing requirements will be redundant and 
counterproductive. 

The focal point of the program should be 
to protect human health by ensuring that 
an emergency response mechansim is in 
place. The relationship of the Edgar amend- 
ment to this goal is not apparent. An effec- 
tive emergency response program must not 
be burdened with extraneous data and 
paper concerning emergency risks which are 
not real. Volumes of paper and information 
of no particular relevance will only increase 
the danger that a true emergency will not 
receive effective response. 

Sincerely, 

National Electrical Manufacturers Asso- 
ciation, American Textile Manufactur- 
ers Institute, American Furniture 
Manufacturers Association, Society of 
American Wood Preservers, Laundry 
Cleaning Council, Printing Industries 
of America, International Fabricare 
Institute, Institute of Industrial Laun- 
derers, National Paint and Coatings 
Association, Coin Laundry Association, 
Textile Care Allied Trades Associa- 
tion, Textile Rental Services Associa- 
tion of America, National Association 
of Institutional Laundry Managers, 
Adhesive and Sealant Council. 

Automotive Service Councils, Inc., Auto- 
motive Service Industry Association, 
Compressed Gas Association, Ameri- 
can Mining Congress Energy and Envi- 
ronment Committee of the National 
Association of Countries, Independent 
Automotive Service Association, 
Leather Industries of America, Nation- 
al Association of Chemical Distribu- 
tors, National Independent Dairy Food 
Association, Pressure Sensitive Tape 
Council, Rubber Manufacturers Asso- 
ciation, Society of the Plastics Indus- 
try. 

National Association of Manufacturers, 
Synthetic Organic Chemical Manufac- 
turers Association, Formaldehyde In- 
stitute, Chamber of Commerce of the 
United States, American Petroleum 
Institute, Chemical Manufacturers As- 
sociation, NEDA—Clean Air Act 
Project, Motor Vehicle Manufacturers 
Association, National Association of 
Metal Finishers, Man-Made Fibers As- 
sociation, National Federation of Inde- 
pendent Business. 
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“TEACH” GIVES FREEDOM OF 
CHOICE TO DISADVANTAGED 
CHILDREN 


(Mr. COBEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COBEY. Mr. Speaker, one of the 
greatest freedoms enjoyed by Ameri- 
cans is the freedom of choice. No- 
where in the world does a consumer 
have so many options from which to 
select whatever satisfies their individ- 
ual desires. 

The Reagan administration has de- 
veloped a proposal that will introduce 
freedom of choice into our educational 
system. H.R. 3821, The Equity Choice 
Act of 1985 introduced by my col- 
league from Georgia, will give disad- 
vantaged children under chapter I 
educational programs the luxury of 
choice and new opportunity in their 
educations. 

This bill will provide social equity by 
giving poor families some of the educa- 
tional choices currently available to 
more affluent families who can select 
a public school through choice of 
neighborhood or a private school. I 
urge every Member to take a close 
look at this bill and to support choice 
for those parents who have economic 
constraints. 


A CHRISTMAS PRESENT TO 5 
MILLION DISADVANTAGED 
CHILDREN 


(Mr. SILJANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SILJANDER. Mr. Speaker, it is 
a time of giving, a season for sharing, 
and this Congress could end up being 
one of the greatest Santa Clauses of 
all seasons to 5 million disadvantaged 
children. 

Under the Supreme Court Felton de- 
cision, these 5 million children cannot 
be attended to, assuming they attend a 
private school by public school teach- 
ers. The Equity and Choice Act, called 
TEACH, would allow a voucher 
system—not for all of education, but 
simply a voucher system using the 
presently authorized $3.2 billion of 
chapter I funds to allow parents to 
choose which institution they choose 
to send their disadvantaged children 
to. 

Is it not time that we helped the mi- 
nority and disadvantaged children this 
holiday season? There is a very easy 
way to do so, without one penny of 
extra cost to the taxpayers of Amer- 
ica: Yes, it is the Equity and Choice 
Act, called TEACH. A great opportuni- 
ty for Congress to give to the poor and 
give to the needy. 
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SUPPORT THE SWINDALL 
VOUCHER-EDUCATION PRO- 
GRAM 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, a 
common point of agreement all of us 
share is that our educational system 
should provide opportunity and access 
for all. Yet, for many parents, this 
promise has not been fulfilled. Many 
families, regardless of their prefer- 
ences, remain locked into educational 
systems that do not reflect their 
values or aspirations for their chil- 
dren. They simply do not have the 
ability to obtain the education their 
children need and deserve. 

There is, however, a solution to this 
inequity; one which I believe Congress 
should take a long, hard look at. By al- 
lowing States to use their chapter I 
funds to support local programs which 
encourage choice and educational di- 
versity, we can go a long way toward 
meeting the needs of parents seeking 
the best possible education for their 
children. 

I hope, Mr. Speaker, that both Con- 
gress and the administration will work 
for the promise of growth and fulfill- 
ment that Mr. SwInDALL’s voucher 
program can offer. 


EDGAR AMENDMENT TO SUPER- 
FUND BILL SHOULD BE DE- 
FEATED 


(Mr. SNYDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. SNYDER. Mr. Speaker, last 
Thursday the House acted, with more 
than one-sixth of our colleagues 
absent, to adopt a Superfund amend- 
ment offered by the gentleman from 
Pennsylvania [Mr. Epcar] which will 
render much of the community right- 
to-know title of the bill unworkable 
and which will place a prohibitively 
onerous burden on American business. 
Many who voted in support of the 
Edgar amendment did so based on the 
sponsor’s representation that the 
amendment’s effect would be to add 
approximately 150 substances to the 
list for which emission inventorying 
and reporting is required by the bill. 
In the last few days, we have received 
official notification from the Adminis- 
trator of the Environmental Protec- 
tion Agency that, because of the vague 
and extremely broad language of the 
Edgar amendment, at least 5,000 sub- 
stances may be covered. The Edgar 
amendment would require literally 
millions of facilities across the country 
to compile and submit detailed emis- 
sion information. In many, if not most, 
of these cases, the information to be 
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provided would be of only marginal 
value. Regardless of the information’s 
potential value, however, the amend- 
ment will result in local emergency re- 
sponse authorities being deluged with 
paper in a way that will overwhelm 
their ability to manage the informa- 
tion being provided and will complete- 
ly eliminate any value that the emis- 
sions reporting provisions of the bill 
are intended to accomplish. I urge sup- 
port for a separate vote in the full 
House to correct this situation and 
defeat the Edgar amendment to H.R. 
2817, the Superfund Amendments Act 
of 1985. 
The EPA letter follows: 


ENVIRONMENTAL PROTECTION AGENCY, 
Washington, DC, December 6, 1985. 

Hon. JohN D. DINGELL, 

Chairman, Committee on Energy and Com- 
merce, U.S. House of Representatives, 
Washington, DC. 

Hon. JAMEs T. BROYHILL, 

Ranking Minority Member, Committee on 
Energy and Commerce, U.S. House of 
Representatives, Washington, DC. 

Hon. JAMEs J. HOWARD, 

Chairman, Committee on Public Works and 
Transportation, U.S. House of Repre- 
sentatives, Washington, DC. 

Hon. GENE SNYDER, 

Ranking Minority Member, Committee on 
Public Works and Transportation, U.S. 
House of Representatives, Washington, 
DC. 

DEAR CONGRESSMEN: I am extremely con- 
cerned about action taken December 5 by 
the House of Representatives adopting the 
Edgar Amendment to the Community 
Right-to-Know section of The Superfund 
Amendments Act of 1985.” 

By expanding the coverage of this section 
to include literally thousands of chemicals, 
the amendment renders unworkable the 
entire provision relating to “Extremely 
Toxic Substances.” Millions of businesses, 
regardless of size, handling these chemicals 
would be subjected to burdensome reporting 
requirements. 

For these reasons, I strongly urge the 
House to reconsider this measure. 

The reach of the Edgar Amendment is 
such that any chemical that shows any sign 
of an adverse health effect from exposure in 
any amount could be subject to the report- 
ing requirements. EPA would undoubtedly 
face lengthy court challenges for failure to 
list such substances. 

Preliminary analysis, based on informa- 
tion in the Registry of Toxic Effects of 
Chemicals database, indicates that far more 
chemicals would be covered by the Edgar 
Amendment than the 150 mentioned during 
floor debate. We suspect that at least 5,000 
chemicals may be covered by the broad defi- 
nition in this amendment. 

The problems inherent in managing data 
on thousands of chemical substances would 
be compounded by the number of facilities 
submitting those data. Frequently, between 
one and five manufacturers produce each 
chemical substance. There may be three 
times as many that process the chemical, 
and several times that many may be users. 
Many of these facilities are small business- 
es. All could be subject to the reporting re- 
quirements. 

The Edgar Amendment would require lit- 
erally millions of facilities across the coun- 
try to compile and submit emissions infor- 
mation to local authorities. The amendment 
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covers a wide range of substances. Many 
types of facilities handling these substances 
would be affected, including: 

200,000 gasoline stations. 

200,000 privately owned gasoline tanks. 

175,000 commercial pesticide applicators. 

165,000 industrial boilers. 

50,000 vapor degreasers that use solvents. 

More than one million space-heating units 
in apartments, office buildings and depart- 
ment stores. 

More than one million certified pesticide 
applicators, including farmers. 

In addition, countless other businesses, 
public facilities, and individuals may also be 
subject to the amendment’s onerous report- 
ing provisions. These include hardware 
stores, beauty parlors, wastewater treat- 
ment facilities, hospitals and many others. 
The public interest simply would not be 
served by this measure. 

As you know, I strongly support the com- 
munity’s right to obtain information neces- 
sary to protect citizens from hazards posed 
by chemical substances. EPA is actively 
working to develop a list of chemicals broad 
enough to be fully protective, yet reasona- 
ble enough to work. The Edgar Amendment 
is not the answer. 

Sincerely, 
LEE M. THOMAS. 


THE EDGAR-SIKORSKI AMEND- 
MENT TO H.R. 2817 IS AN 
OVERREACTION TO UNPROVEN 
RISKS 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, support- 
ers of the Edgar-Sikorski amendment 
to the Superfund bill would have us 
believe that we are facing a hazardous 
emissions crisis. That is simply not 
true. All peer-reviewed scientific and 
health effects studies show otherwise. 

The demagoguery of late Thursday 
night was meant to scare and not en- 
lighten. The truth is that age-adjusted 
cancer rates are flat from almost all 
kinds of cancer in the United States; 
and this is true despite increasing use 
of chemicals by the thousands. 

Indeed, when you look at other 
countries, cancer mortality is not even 
positively correlated with the degree 
of industrialization. Beyond that, our 
modern technological society cannot 
afford to conduct Salem-type witch 
hunts on every polysyllabic chemical 
substance. 

Such misplaced consideration of risk 
actually reduces society’s overall 
health by focusing resources in the 
wrong areas. 

A second fact is that scientists now 
believe that diet, lifestyle and heredity 
play much larger roles in causing 
cancer. 

A third fact is that our exposure to 
indoor toxic pollutants far exceeds our 
exposure to pollutants outdoors. This 
makes a lot of sense since we spend at 
least 90 percent of our lives indoors. 

Finally, when one examines the risk 
from air toxics outside the home, as 
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EPA did in a peer-reviewed study, the 
majority of the risks do not come from 
chemical and manufacturing, but from 
people’s fireplaces, cars, and small 
area sources such as gasoline stations 
and sewage treatment plants. Even 
then the statistics show relatively 
small numbers of affected parties com- 
pared to other health affects. 

Mr. Speaker, the Edgar-Sikorski 


amendment misses the problem entire- 
ly. I urge my colleagues to consider 
the facts and vote against the Edgar- 
Sikorski amendment, when a separate 
vote occurs later today. 


EDGAR AMENDMENT TO SUPER- 
FUND LEGISLATION PLACES 
HEAVY FINANCIAL BURDEN ON 
INDUSTRY 


(Mr. FIELDS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. FIELDS. Mr. Speaker, I would 
like to bring to the attention of the 
House a letter from the Oil, Chemical 
& Atomic Workers International 
Union dated December 9, regarding 
the Downey-Frenzel amendment that 
we will be considering shortly during 
the Superfund debate. 

The letter begins: 

OIL, CHEMICAL AND 
ATOMIC WORKERS 
INTERNATIONAL UNION, 
Washington, DC, December 9, 1985. 

DEAR REPRESENTATIVE: We are writing to 
urge your support for the Ways and Means 
Superfund tax when the vote is taken on 
the House Floor on Tuesday, December 
10th. 

The Oil, Chemical and Atomic Workers 
International Union strongly opposes the 
Downey-Frenzel Substitute because it will 
produce direct American job losses by 
making U.S. chemical products non-com- 
petitive with foreign-produced goods. 

The Ways and Means Bill poses no threats 
to U.S. jobs or trade, because it is trade-neu- 
tral. What's more, the Ways and Means Bill 
pays for Superfund in a much fairer way 
than the Downey-Frenzel Bill. The Ways 
and Means Superfund excise tax would be 
paid by the entire manufacturing industry, 
and in recognition of the fact that all manu- 
facturers have been identified as responsible 
parties for creation of hazardous waste Su- 
perfund sites, we believe this is the fairest 
approach for funding. 

The Ways and Means Superfund excise 
tax spreads the costs of financing so broadly 
that no perceptible economic impact will be 
felt by any one economic sector or con- 
sumer. Compare that with the economic 
impact of the Downey-Frenzel Substitute 
which will cause the loss of more U.S. jobs 
and manufacturing capacity in the oil, 
chemical and petrochemical industries. 

Your vote is needed on this issue of vital 
importance to the U.S.A. as well as to 
OCAW. We urge you to support the broad- 
based funding of the Ways and Means Bill 
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and to oppose the Downey-Frenzel alterna- 
tive. 
Sincerely, 
NoLan W. Hancock, 
Director, 
Citizenship-Legislative Department. 

Mr. Speaker, in the last few years, 
the trade position of basic industries, 
such as metal, steel, oil, and chemical 
production, has changed dramatically. 
In 1980, according to the Commerce 
Department, these industries had a 
positive net trade balance of $11.8 bil- 
lion. In 1984, these same industries 
had a negative trade balance of $12.7 
billion. 

The current trade problems have 
been a major concern to all of us here 
in Congress. That is why I would like 
to direct the attention of the House to 
the Edgar amendment to H.R. 2817. 
The Superfund Amendments of 1985, 
that would further accelerate the de- 
cline of these important industries in 
world trade. 

The Edgar amendment would result 
in a heavy financial burden to chemi- 
cal producers and manufacturers as 
well as most other industries in the 
United States. It would require firms 
to estimate and report the emissions 
of any substance which may cause an 
adverse health effect—literally thou- 
sands of substances. 

This amendment comes at a time 
when these firms can least afford an 
increased tax and remain competitive 
with foreign producers and manufac- 
turers. For chemical producers alone, 
the net trade balance declined 28 per- 
cent from 1980 to 1984. 

Mr. Speaker, not only am I afraid 
that this amendment will cause signifi- 
cant economic harm, I am also con- 
cerned that it will have a negative 
effect on community awareness of 
chemical dangers. The amendment 
would require so much paperwork that 
it is very likely that communities will 
be overwhelmed with information that 
will be meaningless to them. Instead 
of requiring only that information 
which is important, this amendment 
will drown communities in unneces- 
sary statistics. 

Mr. Speaker, it is unfortunate that 
we are risking so much economically 
for so little in terms of added health 
protection. I urge you to vote no when 
a separate vote on the Edgar-Sikorski 
amendment comes up later today. 


PROTECTING WORKERS 
THROUGH LIE DETECTOR BAN 


(Mr. COURTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COURTER. Mr. Speaker, sever- 
al days ago, the Education and Labor 
Committee reported out H.R. 1524, 
the Polygraph Protection Act, which 
prohibits the use of polygraphs and 
other so-called lie detectors in the 
workplace. I strongly support this leg- 
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islation, which I have cosponsored, 
and I comment Representative PAT 
WILLIAMS for his leadership. 

The use of polygraphs as a condition 
of employment is an extremely impor- 
tant civil rights issue. Too often, these 
devices have been used for purposes of 
employee intimidation—intentionally 
or unintentionally—to weed out em- 
ployees with political or union beliefs 
which are unacceptable to the employ- 
er—and as an excuse to dismiss em- 
ployees. 

When the Polygraph Protection Act 
is brought to the floor, those opposed 
to the ban will point to the security 
needs of many industries. But this ar- 
gument misses the important point 
that polygraphs are not an accurate 
determinant of guilt or innocence—a 
study by the Office of Technology As- 
sessment found little scientific evi- 
dence to establish their validity—and 
are therefore worthless for purposes 
of crime detection or deterrence. In 
fact, the admission of polygraph re- 
sults as evidence is almost uniformly 
prohibited by American courts 

For all of these reasons, I would 
urge the House to pass this important 
civil rights bill when it comes up for 
consideration on the floor. 


o 1310 


LET US MOVE ON THE WAR 
CHEST BILL—HELP PROTECT 
AMERICAN JOBS 


(Mrs. JOHNSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. JOHNSON. Mr. Speaker, in a 
tiny article in the Wall Street Journal, 
we see the announcement that the 
Japanese Government is preparing to 
subsidize small exporters that have 
been hurt by the rising yen. The 
report goes on to describe Japan’s new 
$500 million program to subsidize low- 
interest loans for small exporters, 
plans to relax credit rules, and provide 
loans without collateral. 

Mr. Speaker, our Treasury has been 
working hard with a group of five eco- 
nomic powers, including the Japanese, 
to ease pressure on the United States 
dollar and to improve our trade bal- 
ance with the rest of the world. Unbe- 
lievably, at the same time, Japan, with 
whom we have the largest trade deficit 
and which already provides exports fi- 
nancing support for at least 40 percent 
of her exports, is planning a new half- 
billion dollar program of deep export 
subsidies. In contrast, Mr. Speaker, 
the Banking Committee of this Con- 
gress last week reported back to sub- 
committee the $300 million war chest 
bill that we need to combat foreign 
export financing subsidies. 

The panel is waiting on OMB to 
specify where it wants the money to 
come from (which I thought was our 
job) but the point is that our trade ne- 
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gotiators are going to look silly and 
weak next month when they sit down 
to complain about financing subsidies 
emptyhanded when the Japanese have 
moved once again with speed and ef- 
fectiveness to address their own inter- 
ests and counter on important joint 
initiative to reduce our trade imbal- 
ance. 

Mr. Speaker, we are in a vicious 
trade war that demands aggressive 
action now. If we want to protect 
American jobs and assure our competi- 
tiveness in the future, we must pass 
that war chest bill, and I urge my col- 
leagues to join me in so doing. 


FATHER LAWRENCE JENCO 
HELD HOSTAGE IN LEBANON 
11 MONTHS 


(Mr. O'BRIEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O'BRIEN. Mr. Speaker, last 
Sunday was the beginning of the 12th 
month Father Lawrence Jenco has 
been held hostage in Lebanon. 

Father Jenco was kidnaped on the 
streets of Beirut January 8. Sunday 
was his 335th day of captivity. 

Monday was the beginning of the 
seventh month of captivity for 
Thomas Sutherland, dean of the 
American University school of agricul- 
ture in Beirut. 

William Buckley, a U.S. Foreign 
Service officer, was kidnaped in Beirut 
644 days ago today. 

The Associated Press bureau chief in 
Beirut, Terry Anderson, has been held 
hostage in Lebanon for 268 days. 

David Jacobsen, the director of the 
American University hospital, was kid- 
naped 196 days ago today. 

Today also marks the 371st day since 
the disappearance of Peter Kilburn, 
the American University librarian. 

Mr. Speaker, America has its fingers 
crossed, hoping and praying for the 
swift release of the hostages in Leba- 
non. 

Bos Dornan and I think it would be 
appropriate that we storm the stars, 
Mr. Speaker, that we plead for a heav- 
enly private bill, if you will, and in so 
doing reach back for the words of an 
ancient prayer used by families of cap- 
tive crusaders some several hundred 
years ago: “Father, rescue those un- 
justly deprived of liberty, and restore 
them to the freedom you wish for all 
men as your sons.” 


LET US VOTE FOR THE FARM 
CREDIT BILL 


(Mr. JEFFORDS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. JEFFORDS. Mr. Speaker, we 
will soon be taking up the farm credit 
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bill. I had first opposed that bill. I now 
support it, as does the Springfield 
Bank in our district. So I speak to 
those Members from the Northeast 
and the Mid-Atlantic States. The 
House bill gives much more protection 
than the Senate bill for transfers from 
those remaining healthy banks in the 
system. They are limited to insure 
those banks’ continued viability. 

Second, the board of directors spend- 
ing the money will be those from the 
banks contributing the money. 

Third, the transfers are considered 
an investment, not a loan. 

Fourth, they are better off under 
this bill than they would be under 
present existing loss-sharing agree- 
ments. 

The most important thing for our 
farmers is to keep the cost of money 
down. This bill would keep the cost of 
the farm credit bonds’ interest down. 
A “yes” vote will do this also. 


WE ARE STANDING IDLY BY AS 
SOVIET UNION CONTINUES TO 
MOVE ON SOUTHERN AFRICA 


(Mr. BURTON of Indiana asked and 
was given permission to adddress the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, the freedom of the countries 
of southern Africa is vital to the secu- 
rity of the entire Free World. Five 
minerals that are essential to the free- 
dom of the free world come from 
southern Africa; 40 percent of the free 
world oil supplies come around the 
Cape of Good Hope. Yet we are stand- 
ing idly by as the Soviet Union and 
her surrogates continue to move on 
the countries of southern Africa to 
take away their freedoms and to 
checkmate the free world. 

Right now in Angola the Soviet 
Union is moving very strongly, along 
with her Cuban allies, to take away all 
of the freedoms in Angola and move 
on Namibia and ultimately South 
Africa. They have worked in Mozam- 
bique as well. 

So a crescent has been formed across 
southern Africa, they are moving rap- 
idly to take all of southern Africa into 
the Communist bloc. 

This past week 15 planeloads per day 
of Soviet weapons have been flying 
into Angola; military supplies by the 
ton are coming in there to defeat the 
freedom fighters who are fighting not 
only for their freedom but the free- 
dom of the entire free world. 

Mr. Speaker, for us to turn our 
backs on these people and to let the 
Communists have their way with all 
the countries of southern Africa is a 
sin. We must open our eyes before it is 
too late. 
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CORRECTION IN APPOINTMENT 
OF CONFEREES ON H.R. 3128, 
OMNIBUS BUDGET RECONCILI- 
ATION ACT 


The SPEAKER pro tempore (Mr. 
CARPER). Without objection, the Chair 
makes the following correction in the 
appointment of conferees on H.R. 
3128, the Omnibus Budget Reconcilia- 
tion Act: 

The conferees from the Committee 
on Ways and Means are also appointed 
for the consideration of sections 
746(e) (2)-(4) and 759 of the Senate 
amendment, and are excepted from 
the consideration of parts E and G of 
title I of division B of the House 
amendment to the Senate amendment. 

The second group of conferees from 
the Committee on Education and 
Labor are also appointed for the con- 
sideration of section 2505 of division B 
of the House amendment to the 
Senate amendment. 

The conferees from the Committee 
on the Judiciary are appointed for 
that portion of section 1548, in divi- 
sion A of the House amendment to the 
Senate amendment, inserting subsec- 
tion 4041(C)(2)(B)(ii), rather than (iii), 
in the Employee Retirement Income 
Security Act. 

The conferees from the Committee 
on the Budget are appointed for sec- 
tions 2502(a) and 2503 of division B of 
the House amendment to the Senate 
amendment, rather than sections 
502(a) and 503 thereof. 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT 
DURING THE 5-MINUTE RULE 
ON WEDNESDAY, DECEMBER 
11, 1985 


Mr. GRAY of Illinois. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Public Works and Transpor- 
tation be permitted to sit during the 5- 
minute rule on Wednesday, December 
11. 

I would state further that this has 
been cleared by the minority, Mr. 
Speaker. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV 


Such rollcall votes, if postponed, will 
be taken after debate has been con- 
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cluded on all motions to suspend the 
rules. 


FARM CREDIT AMENDMENTS 
ACT OF 1985 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the Senate bill (S. 1884) to amend the 
Farm Credit Act of 1971, and for other 
purposes, as amended. 

The clerk read as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Farm Credit 
Amendments Act of 1985”. 


TITLE I—PROVISIONS TO STRENGTHEN 
THE OPERATION OF FARM CREDIT 
SYSTEM LENDING INSTITUTIONS 

CAPITAL AND FINANCING 

Sec. 101. Part A of title IV of the Farm 
Credit Act of 1971 is amended by— 

(1) amending section 4.0 to read as fol- 
lows: 

“SEC. 4.0. REVOLVING FUNDS; INVEST- 
MENTS.—The revolving fund established by 
Public Law 87-343, 75 Stat. 758, as amend- 
ed, and the revolving fund established by 
Public Law 87-494, 76 Stat. 109, as amend- 
ed, and continued by Public Law 96-592, 
shall be merged and shall be available to the 
Farm Credit Administration for the pur- 
chase, on behalf of the United States, of cap- 
ital stock of the Capital Corporation. The 
Farm Credit Administration may make such 
purchases of stock as the Farm Credit Ad- 
ministration determines, in its discretion, 
are necessary to achieve the purposes of this 
Act”; 

(2) striking out section 4.1; 

(3) in section 4.3— 

(A) redesignating subsection (b) as subsec- 
tion (c); and 

(B) by striking out the matter preceding 
subsection (b) and inserting in lieu thereof 
the following: 

“SEC. 4.3. CAPITAL ADEQUACY OF BANKS AND 
ASSOCIATIONS.—(a) The Farm Credit Admin- 
istration shall cause System institutions to 
achieve and maintain adequate capital by 
establishing minimum levels of capital for 
such System institutions and by using such 
other methods as the Farm Credit Adminis- 
tration deems appropriate. The Farm Credit 
Administration may establish such mini- 
mum level of capital for a System institu- 
tion as the Farm Credit Administration, in 
its discretion, deems to be necessary or ap- 
propriate in light of the particular circum- 
stances of the System institution. 

% Failure of a System institution to 
maintain capital at or above its minimum 
level as established under subsection (a) 
may be deemed by the Farm Credit Adminis- 
tration, in its discretion, to constitute an 
unsafe and unsound practice within the 
meaning of this Act. 

“(2)(A) In addition to, or in lieu of, any 
other action authorized by law, including 
paragraph (1), the Farm Credit Administra- 
tion may issue a directive to a System insti- 
tution that fails to maintain capital at or 
above its required level as established under 
subsection (a). Such directive may require 
the System institution to submit and adhere 
to a plan acceptable to the Farm Credit Ad- 
ministration describing the means and 
timing by which the System institution shall 
achieve its required capital level, but may 
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not require merger or consolidation without 
a majority vote of the voting stockholders or 
the contributors to the guaranty fund of the 
institution. 

/ Any directive issued under this para- 
graph, including plans submitted pursuant 
thereto, shall be enforceable under the provi- 
sions of section 5.31 of this Act to the same 
extent as an effective and outstanding order 
issued under section 5.25 of this Act that has 
become final 

% The Farm Credit Administration may 
consider such System institution’s progress 
in adhering to any plan required under 
paragraph (2) whenever such System insti- 
tution, or an affiliate thereof, seeks the req- 
uisite approval of the Farm Credit Adminis- 
tration for any proposal that would divert 
earnings, diminish capital, or otherwise 
impede such System institutions progress in 
achieving its minimum capital level. The 
Farm Credit Administration may deny such 
approval where it determines that such pro- 
posal would adversely affect the ability of 
the System institution to comply with such 
plan. and 

(4) in section 4.4— 

(A) redesignating subsection (c) as subsec- 
tion (d); and 

(B) inserting, after subsection (b), the fol- 
lowing: 

%%% For purposes of this part, the term 
‘bank’ shall include the Capital Corpora- 
tion. ”. 

APPOINTMENT OF CONSERVATOR OR RECEIVER 

Sec. 102. Section 4.12 of the Farm Credit 
Act of 1971 is amended by striking out sub- 
section / and inserting in lieu thereof the 
following: 

(6) The Farm Credit Administration may 
appoint a conservator or receiver for any 
System institution on the determination by 
the Farm Credit Administration that one or 
more of the following exists, or is occurring, 
with respect to the institution: (1) insolven- 
cy, in that the assets of the institution are 
less than its obligations to its creditors and 
others, including its members; (2) substan- 
tial dissipation of assets or earnings due to 
any violation of law, rules, or regulations, 
or to any unsafe or unsound practice; (3) an 
unsafe or unsound condition to transact 
business; (4) willful violation of a cease and 
desist order that has become final; (5) con- 
cealment of books, papers, records, or assets 
of the institution or refusal to submit books, 
papers, records, or other material relating to 
the affairs of the institution for inspection 
to any examiner or to any lawful agent of 
the Farm Credit Administration. The Farm 
Credit Administration shall have exclusive 
power and jurisdiction to appoint a conser- 
vator or receiver. If the Farm Credit Admin- 
istration determines that a ground for the 
appointment of a conservator or receiver as 
herein provided exists, the Farm Credit Ad- 
ministration may appoint ex parte and 
without notice a conservator or receiver for 
the institution. In the event of such appoint- 
ment, the institution, within thirty days 
thereafter, may bring an action in the 
United States district court for the judicial 
district in which the home office of such in- 
stitution is located, or in the United States 
District Court for the District of Columbia, 
for an order requiring the Farm Credit Ad- 
ministration to remove such conservator or 
receiver, and the court, shall on the merits, 
dismiss such action or direct the Farm 
Credit Administration to remove such con- 
servator or receiver. On the commencement 
of such an action, the court having jurisdic- 
tion of any other action or enforcement pro- 
ceeding authorized under this Act to which 
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the institution is a party shall stay such 
action or proceeding during the pendency of 
the action for removal of the conservator or 
receiver. 

FARM CREDIT SYSTEM CAPITAL CORPORATION 

Sec. 103. Title IV of the Farm Credit Act of 
1971 is amended by inserting, after section 
4.28, the following: 

“PART D1—FARM CREDIT SYSTEM CAPITAL 
CORPORATION 


“Sec. 4.28A. EXISTENCE OF CORPORATION.— 
The Farm Credit Administration, not later 
than 60 days after enactment of the Farm 
Credit Amendments Act of 1985, shall (1) 
charter the Farm Credit System Capital Cor- 
poration (referred to in this Act as ‘the Cap- 
ital Corporation’), which, subject to the pro- 
visions of this part and the regulations of 
the Farm Credit Administration, shall be a 
federally chartered instrumentality of the 
United States and an institution of the 
Farm Credit System, and (2) revoke the 
charter for the Farm Credit System Capital 
Corporation issued under part D of this 
title. The charter issued to the Farm Credit 
System Capital Corporation pursuant to 
this paragraph shall be reviewed on Decem- 
ber 31, 1987. The Farm Credit Administra- 
tion Board shall submit to Congress by De- 
cember 31, 1987, a report and analysis of the 
Capital Corporation together with any rec- 
ommendations for legislation to extend the 
charter of the Farm Credit System Capital 
Corporation. 

“Sec. 4.28B. Purposes.—For the sole pur- 
pose of carrying out a program of financial 
and technical assistance to institutions 
within the Farm Credit System (and their 
borrowers) which are experiencing financial 
difficulties, the Capital Corporation shail, 
in accordance with this part— 

car out a program of financial as- 
sistance among institutions of the Farm 
Credit System; 

“(2) acquire from other Farm Credit 
System institutions and participate with 
such institutions in nonperforming assets of 
such institutions; 

% hold, restructure, collect, and other- 
wise administer nonperforming assets ac- 
quired from or participated in with other 
Farm Credit System institutions, and guar- 
antee performing and nonperforming assets 
held by other Farm Credit institutions; 

“(4) provide technical assistance and re- 
lated services to other Farm Credit System 
institutions in connection with the admin- 
istration of their loan portfolios; 

“(5) provide assistance and related serv- 
ices to Farm Credit System institutions to 
assist them in restructuring or refinancing 
loans of their member-borrowers; and 

receive and administer financial as- 
sistance for Farm Credit System institutions 
that originates outside of the Farm Credit 
System. 

“Sec. 4. 28C. BOARD OF DIRECTORS OF THE 
CAPITAL CORPORATION.—(a) The Board of Di- 
rectors of the Capital Corporation shail con- 
sist of five members, four of whom shall be 
elected in accordance with guidelines estab- 
lished by the Farm Credit Administration 
from the contributing farm credit district 
boards of the banks that own voting stock of 
the Capital Corporation, and one of whom 
shall be appointed by the Chairman of the 
Farm Credit Administration. The person ap- 
pointed by the Chairman shall be selected 
from United States citizens who are not bor- 
rowers from, shareholders in, or employees 
of any System institution, and who are ex- 
perienced in financial services and credit. 
Members of the board of directors shall serve 
three-year terms, except that, of the first 
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board of directors, one elected member and 
one appointed member shall serve initial 
terms of one year. The board of directors 
shall elect, on an annual basis, a Chairman 
from among its members. 

d Members of the board may succeed 
themselves and may serve until their succes- 
sors are duly seated. Vacancies on the board 
shall be filled in the same manner as the 
vacant position was previously filled. 

e The bylaws of the Capital Corpora- 
tion shall prescribe the procedure by which 
directors of the Capital Corporation shall be 
nominated and elected by the contributing 
banks that own voting stock of the Corpora- 
tion. Each stockholder bank shall be entitled 
to one vote regardless of the number of 
shares held by it. 

“Sec. 4.28D. COMPENSATION OF BOARD MEM- 
BERS.—Members of the board of directors of 
the Capital Corporation shall receive com- 
pensation, including reasonable allowances 
for necessary expenses, in attending meet- 
ings of the board. The compensation shall 
not be in excess of the level set by the Farm 
Credit Administration. 

“Sec. 4.28E. BOARD PROCEDURES.—The 
board of directors of the Capital Corpora- 
tion shall adopt such rules as it may deem 
appropriate for the transaction of its busi- 
ness and shall keep permanent and accurate 
records and minutes of its acts and proceed- 
ings. 

“Sec. 4.28F. CHIEF EXECUTIVE OFFICER OF 
THE CORPORATION.—The chief executive offi- 
cer of the Capital Corporation shall be se- 
lected by the board of directors of the Cap- 
ital Corporation, subject to the approval of 
the Farm Credit Administration, and shall 
serve at the pleasure of the board. 

“SEC. 4.28G. GENERAL CORPORATE 
PoweErs.—(a) The Capital Corporation shall 
be a body corporate and, subject to regula- 
tion by the Farm Credit Administration, 
shall have the power to— 

“(1) operate under the direction of its 
board of directors; 

“(2) adopt, alter, and use a corporate seal, 
which shall be judicially noted; 

“(3) provide for one or more vice presi- 
dents, a secretary, a treasurer, and such 
other officers, employees, and agents, as may 
be necessary, define their duties, and require 
surety bonds or make other provisions 
against losses occasioned by acts of such 
persons; 

“(4) prescribe by its board of directors its 
bylaws, not inconsistent with law, which 
shall provide for the classes of its stock and 
the manner in which its stock shall be 
issued, transferred, and retired; the manner 
in which its officers, employees, and agents 
are selected; its property is acquired, held, 
and transferred; its loans, commitments, 
and other financial assistance are made; its 
general business is conducted; and the privi- 
leges granted by law are exercised and en- 


joyed; 

“(5) enter into contracts and make ad- 
vance, progress, or other payments with re- 
spect to such contracts; 

“(6) contract with System institutions for 
local administration, servicing, and restruc- 
turing of loan and loan-related assets and 
management of acquired properties of the 
Corporation; 

“(7) sue and be sued in its corporate name 
and complain and defend, in any court of 
competent jurisdiction, State or Federal; 

“(8) acquire, hold, lease, mortgage, or dis- 
pose of, at public or private sale, real and 
personal property, and guarantee, sell, or ex- 
change any securities or obligations, and 
otherwise exercise all the usual incidents of 
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ownership of property necessary and con- 
venient to its business; 

“(9) authorize, through its board of direc- 
tors, the issuance and sale of obligations, in- 
cluding notes, bonds, debentures, capital 
notes, and voting or nonvoting securities, to 
the Secretary of the Treasury or the Farm 
Credit Administration, under such terms 
and conditions as shall be determined; 

“(10) obtain insurance against loss; 

II modify or consent to modification 
with respect to the rate of interest, time of 
payment of any installment of principal or 
interest, security, or any other term of any 
contract or agreement to which it is a party 
or in which it has an interest under this Act; 

“(12) borrow from any commercial bank 
on its own individual responsibility on such 
terms and conditions as it may determine 
with the approval of the Farm Credit Ad- 
ministration; 

“(13) join with Farm Credit System banks 
in the issuance of System-wide notes, bonds, 
debentures, and other similar obligations 
under section 4.2(d) of this Act, or assume li- 
ability with respect to outstanding System- 
wide obligations. If it satisfies the require- 
ments applicable to banks under section 
4.3(c) of this Act, it shall be jointly and sev- 
erally liable with the System banks for the 
payment of principal and interest on such 
obligations, and pay on such obligations 
any sums as may be called on by the Farm 
Credit Administration to make payments of 
principal or interest that any bank or banks 
primarily liable therefor are unable to make; 

“(14) require other institutions of the 
Farm Credit System, through purchase of 
stock in, or obligations of, the Capital Cor- 
poration, to make funds available to the 
Capital Corporation to enable it to make fi- 
nancial assistance available to institutions 
of the Farm Credit System as provided in 
paragraph (15). The Capital Corporation 
may also assess at such times and under 
such circumstances as it deems appropriate, 
System Institutions for the purpose of cover- 
ing its operating expenses not to include in- 
terest costs. The guidelines to be used by the 
Capital Corporation in obtaining funds 
from other institutions of the Farm Credit 
System for the purpose of aggregating re- 
sources to assist System institutions, to the 
extent practicable, shall give priority to ob- 
taining funds through the use of transac- 
tions that require the Capital Corporation, 
on reasonable terms, to repay the contribut- 
ed funds from surpluses accumulated by the 
Capital Corporation, and otherwise shall be 
in conformity with regulations issued by the 
Farm Credit Administration; 

(15) administer financial assistance 
under regulations of the Farm Credit Ad- 
ministration which shall 

J include standards to ensure that, con- 
sistent with sound business practices and 
subject to the criteria established under sub- 
paragraph (B) of this paragraph, the avail- 
able capital and reserves of System institu- 
tions are committed to providing financial 
assistance to those institutions of the Farm 
Credit System eligible therefor. The term 
‘available capital and reserves’, as used in 
this subparagraph, shall not include capital 
stock, participation certificates and allocat- 
ed equities held by borrowers that are not as- 
sociations chartered under this Act; 

“(B) establish criteria pursuant to which 
the Capital Corporation shall require other 
institutions of the Farm Credit System, 
through the purchase of stock in, or obliga- 
tions of, the Capital Corporation to make 
funds available to the Capital Corporation 
under paragraph (14). Such criteria shall— 
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i) provide for an equitable sharing of the 
burden of such assessments or purchases, 
taking into account (I) the relative finan- 
cial strength and ability to pay of the con- 
tributing institutions; (II) the effect, includ- 
ing the effect on loan interest rates, on cur- 
rent borrowers and members of each System 
institution of the loss of the use of the accu- 
mulated net worth of their institution; and 
(IID) the effect on lending rates of financial 
assistance already provided to other System 
institutions; and 

ii) be designed to ensure that (I) the cap- 
ital strength, earning capacity, loanable 
Junds and overall financial viability of each 
System institution providing funds to the 
Capital Corporation are maintained at such 
a level that credit shall continue to be avail- 
able to eligible borrowers on reasonable and 
competitive terms taking into account the 
relative rates and terms available to them 
prior to investments in the Capital Corpora- 
tion, (II) each bank shall continue to have 
access to funds in the public financial mar- 
kets, and (III) each bank is able to maintain 
adequate financial resources to satisfy its li- 
ability on its own obligations and on that 
portion of systemwide notes, bonds, deben- 
tures, or other obligations for which it is 
primarily liable; and 

/ establish criteria to be used in deter- 
mining eligibility of System institutions for 
financial assistance from the Capital Corpo- 
ration and the types and amounts of finan- 
cial assistance that can be obtained from 
the Corporation. Such regulations shall pro- 
vide that an institution shall be eligible to 
receive financial assistance when its finan- 
cial condition has deteriorated to a point 
where its continued operation is jeopardized 
and the provision of such financial assist- 
ance is necessary to ensure that farm credit 
services will continue to be available to bor- 
rowers in the institutions territory; 

(16) purchase at fair market value from 
any other System institution, on the request 
of such institution, loans (or interests in 
loans) that have been placed in nonaccrual 
status and assets (or interests in assets) in 
the account for acquired properties; 

“(17) require System institutions to sell to 
the Capital Corporation loans, assets, and 
interests described in paragraph (16) as a 
condition to receiving financial assistance 
from the Capital Corporation; 

“(18) exercise all the rights and privileges 
of any System institution with respect to 
any loan which it has acquired or in which 
it has participated, including the adjust- 
ment of interest rates, compromise of in- 
debtedness, waiver of default, and other 
such rights and privileges; 

“(19) assume debt or other liabilities from 
System institutions in connection with the 
acquisition of loans or interests therein or 
other assets from such institutions; 

o refinance, reamortize, guarantee, or 
compromise indebtedness, and otherwise 
provide debt adjustment assistance, with re- 
spect to any loan to a borrower of a System 
institution purchased under paragraph (16) 
or participated in by the Capital Corpora- 
tion, and, after a determination by the Cap- 
ital Corporation that the borrower could not 
reasonably be anticipated to meet loan serv- 
icing charges under a refinanced, reamor- 
tized, or otherwise restructured loan under 
reasonable terms and conditions acceptable 
to the Capital Corporation, liquidate any 
such loan; 

“(21) purchase from associations undergo- 
ing liquidation all assets which are perform- 
ing loans not voluntarily purchased by other 
associations; 
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“(22) adopt a salary scale for officers and 
employees of the Capital Corporation, in ac- 
cordance with the directives of the board of 
directors; and 

% deposit its securities and its current 
funds with any member of the Federal Re- 
serve System or any insured State non- 
member bank as defined in section 2 of the 
Federal Deposit Insurance Act and pay fees 
therefor and receive interest thereon as may 
be agreed. 


The Capital Corporation shall have such 
other incidental powers as are necessary to 
carry out its powers, duties, and functions 
in accordance with this Act. 

“(b) The powers of the Capital Corpora- 
tion set forth in subsection (a) of this sec- 
tion, to the extent they authorize the finan- 
cial assistance of any type to borrowers and 
System institutions, shall be limited after 
December 31, 1990, as provided in this sub- 
section. The powers of the Capital Corpora- 
tion to directly or indirectly increase the 
level of such financial assistance to a bor- 
rower or institution or to provide directly or 
indirectly any such financial assistance to a 
borrower or institution not receiving such 
assistance on December 31, 1990, shall ter- 
minate on that date. All other powers, in- 
cluding those necessary for management 
and orderly liquidation of commitments 
made and obligations incurred in providing 
such assistance to borrowers and institu- 
tions on or before December 31, 1990, shall 
remain in effect thereafter. 

“(c) Officers or employees of the Capital 
Corporation, like other Farm Credit System 
employees, shall not be considered officers or 
employees of the Federal Government. 
Funds held by the Capital Corporation shall 
not be construed to be Government funds or 
appropriated moneys. 

“Sec. 4.28H. SUCCESSION OF THE CORPORA- 
TION.—On the issuance by the Farm Credit 
Administration of the new charter for the 
Capital Corporation under this part, the 
Capital Corporation shall succeed to the 
assets of and be liable for and assume all 
debts, obligations, contracts, and other li- 
abilities of the Farm Credit System Capital 
Corporation chartered under part D of this 
title (referred to in this section as ‘the prede- 
cessor corporation’), matured or unmatured, 
accrued, absolute, contingent or otherwise, 
and whether or not reflected or reserved 
against on balance sheets, books of account, 
or records of the predecessor corporation. 
The stock of the predecessor corporation 
shall be converted into stock of the Capital 
Corporation. The existing contractual obli- 
gations, security instruments, and title in- 
struments of the predecessor corporation 
shall, by operation of law and without any 
further action by the Farm Credit Adminis- 
tration, the predecessor corporation, or any 
court, become and be converted into obliga- 
tions, entitlements, and instruments of the 
Capital Corporation chartered under this 
part. To the extent that, on the extinguish- 
ing of liabilities assumed by the Capital 
Corporation under this section, and full per- 
formance or other final disposition of con- 
tract obligations under contracts assumed 
by the Capital Corporation under this sec- 
tion, there remain surplus funds attributa- 
ble to such obligations or contracts, the Cap- 
ital Corporation shall distribute such sur- 
plus funds among the System institutions 
that contributed funds to the predecessor 
corporation on the basis of the relative 
amount of funds so contributed by each in- 
stitution. 
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“Sec, 4.281. LIMITATION OF POWERS.—(a) 
The powers of the Capital Corporation 
under this part shall be exercised only for 
the purposes specified in this part and shall 
not be exercised in a manner that would 
result in the Capital Corporation supplant- 
ing the Farm Credit System institutions op- 
erating under titles I through III of this Act 
as the primary providers of credit and other 
financial services to farmers, ranchers, and 
their cooperatives. 

“(b) Sales by the Capital Corporation of 
real property formerly securing a liquidated 
loan shall be conducted pursuant to guide- 
lines adopted by the Capital Corporation 
that are compatible with the following crite- 
ria: 

“(1) Notice of pending sales shall be made 
public. 

“(2) Previous owners shall be advised of 
the pending sale and shall not be precluded 
from purchasing their former property. 

“(3) The sale of real property acquired by 
the Corporation in large tracts shall be dis- 
couraged. 

“Sec. 4.28J. AUTHORITY OF THE SECRETARY 
OF THE TREASURY.—(a) On certification by 
the Farm Credit Administration that (1) the 
Farm Credit System is in need of financial 
assistance to address financial stress of 
System institutions, (2) the System has com- 
mitted its available capital surplus and re- 
serves to address such financial stress of 
System institutions, (3) officers of System 
institutions have frozen their salaries and 
benefits, such freeze to remain in effect until 
the earlier of five years after the freeze 
begins or such time as the Secretary no 
longer holds any obligations issued by the 
Capital Corporation, and (4) the System has 
used such capital surplus and reserves to the 
extent that further contributions from, or 
losses incurred by, System institutions likely 
will preclude such institutions from making 
credit available to eligible borrowers on rea- 
sonable terms, the Secretary of the Treasury, 
in the Secretary's discretion, may purchase 
any obligations issued by the Capital Corpo- 
ration under this part, as heretofore, now, or 
hereafter in force; and for such purpose the 
Secretary of the Treasury may use as a 
public-debt transaction the proceeds of the 
sale of any securities hereafter issued under 
the Second Liberty Bond Act, as now or 
hereafter in force, and the purposes for 
which securities may be issued under the 
Second Liberty Bond Act, as now or hereaf- 
ter in force, are extended to include such 
purchases. The authorities provided to the 
Secretary of the Treasury by the preceding 
sentence shall be effective only to such 
extent or in such amounts as provided in 
advance in appropriation Acts. The Secre- 
tary of the Treasury, at any time, may sell, 
on such terms and conditions and at such 
price or prices as the Secretary shall deter- 
mine, any of the obligations acquired by the 
Secretary under this section. All redemp- 
tions, purchases, and sales by the Secretary 
of the Treasury of such obligations under 
this section shall be treated as public-debt 
transactions of the United States. Each pur- 
chase of obligations by the Secretary of the 
Treasury under this subsection shall be on 
terms and conditions as shall be determined 
by the Secretary of the Treasury, taking into 
consideration the objectives that System in- 
stitutions retain the ability to make credit 
available to eligible borrowers on reasonable 
terms and that banks of the System continue 
to have access to funds in the public finan- 
cial markets. 

“(b) The Farm Credit Administration 
promptly shall submit a copy of any certifi- 
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cation made under subsection (a) to Con- 
gress, and the Secretary of the Treasury 
shall, not later than forty-five days after 
such certification is made, make known to 
the Congress and the Farm Credit Adminis- 
tration the Secretary’s decision as to exercis- 
ing the authority under subsection (a) and 
the reasons and documentation therefor, if 
that decision is not to purchase obligations 
of the Capital Corporation. 

“Sec. 4.28K. INITIAL CAPITALIZATION.—The 
Farm Credit Administration shall provide 
for the initial capitalization of the Capital 
Corporation by requiring, in accordance 
with section 4.28G, institutions of the 
System to contribute capital to the Capital 
Corporation in such amounts and under 
such terms and conditions as the Farm 
Credit Administration, in consultation with 
System institutions, may prescribe.” 

CONFORMING AMENDMENT 

Sec. 104. Title IV of the Farm Credit Act of 
1971 is further amended by inserting before 
section 4.2 the following: 

“Sec. 4.1. REQUIREMENTS TO PURCHASE 
STOCK AND Pay ASSESSMENTS AND CONTRIBUTE 
CAPITAL TO CAPITAL CORPORATION.—The Fed- 
eral land banks, the Federal intermediate 
credit banks, the banks for cooperatives, the 
Federal land bank associations, and the pro- 
duction credit associations shall purchase 
stock in, or obligations of, the Capital Cor- 
poration, pay assessments, make capital 
contributions, and take such other related 
actions as required by the Capital Corpora- 
tion in the exercise of its powers under this 
Act. Any payment for retirement of stock so 
purchased, or repayment of obligations so 
purchased, by the Capital Corporation shall 
be distributed among all holders of such 
stock or obligations on the basis of the book 
value of the stock or obligations held by 
each such holder at the time of the distribu- 
tion. 

CENTRAL RESERVE 

Sec. 105. Part A of title IV of the Farm 
Credit Act of 1971 (12 U.S.C. 2151 et seq.) is 
amended by inserting after section 4.9 the 
following: 

“Sec. 4.9A. CENTRAL RESERVE FOR FARM 
CREDIT System.—(a) The Farm Credit Ad- 
ministration may, effective January 1, 1991, 
establish and maintain a central reserve for 
the Farm Credit System. 

“(b) Such central reserve shall be held in 
the form of Treasury securities and demand 


deposits. 

“(c) The Farm Credit Administration may 
use the reserve to make temporary deposits 
and temporary investments in financially 
troubled banks or associations of the Farm 
Credit System. 

“(da)(1) The Farm Credit Administration 
may order payments into such central re- 
serve of one-tenth of 1 percent of the pro- 
ceeds of each individual, consolidated, or 
System-wide note, bond, debenture, or other 
obligation issued by the Farm Credit 
System, or any part thereof, under this Act. 

“(2) Such payments under paragraph (1) 
may be ordered during any period when 
such central reserve contains the unobligat- 
ed sum the Farm Credit Administration 
deems inadequate to achieve the purposes of 
such central reserve, but not more than a 
sum equal to 3 percent of the total of loans 
outstanding on December 31 of the last pre- 
ceding calendar year from institutions in 
the Farm Credit System to persons other 
than other such institutions. 

e The Farm Credit Administration shall 
require a bank or association to repay in 
whole or in part a temporary deposit or 
retire in whole or in part a temporary in- 
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vestment, made in such bank or association 
under this section, at such time as in the 
opinion of the Farm Credit Administration 
such bank or association has resources 
available therefor and the need for such tem- 
porary deposit or temporary investment is 
reduced or no longer exists. 

“(f) The Farm Credit Administration shall 
issue rules and regulations implementing 
this section. 


TITLE II—REGULATION OF THE FARM 
CREDIT SYSTEM 


RESTRUCTURE OF THE FARM CREDIT 
ADMINISTRATION 

Sec. 201. Part B of title V of the Farm 
Credit Act of 1971 is amended by— 

(1) amending sections 5.7 through 5.12 to 
read as follows: 

“Sec. 5.7. THE FARM CREDIT ADMINISTRA- 
TION.—The Farm Credit Administration 
shall be an independent agency in the erecu- 
tive branch of the Government. It shall be 
composed of the Farm Credit Administra- 
tion Board and such other personnel as are 
employed in carrying out the functions, 
powers, and duties vested in the Farm 
Credit Administration by this Act. 

“Sec. 5.8. THE FARM CREDIT ADMINISTRATION 
BOARD; APPOINTMENT; TERM OF OFFICE; ORGA- 
NIZATION AND COMPENSATION.—(a) The man- 
agement of the Farm Credit Administration 
shall be vested in a Farm Credit Administra- 
tion Board (referred to in this part as ‘the 
Board’), The Board shall consist of three 
members, who shall be citizens of the United 
States and broadly representative of the 
public interest. Members of the Board shall 
be appointed by the President, by and with 
the advice and consent of the Senate. Not 
more than two members of the Board shall 
be members of the same political party. Of 
the persons thus appointed, one shall be des- 
ignated by the President to serve as Chair- 
man of the Board for the duration of the 
members term. The members of the Board 
shall be ineligible during the time they are 
in office and for two years thereafter to hold 
any office, position, or employment in any 
institution of the Farm Credit System. 

“(0) The term of office of each member of 
the Board shall be six years, except that the 
terms of the two members, other than the 
Chairman, first appointed under subsection 
(a) shall expire, one on the expiration of two 
years after the date of appointment, and one 
on the expiration of four years after the date 
of appointment. Members of the Board shall 
not be appointed to succeed themselves, 
except that the members first appointed 
under subsection (a) for a term of less than 
six years may be reappointed for a full six- 
year term and members appointed to fill un- 
expired terms of three years or less may be 
reappointed for a full six-year term. Any va- 
cancy shall be filled for the unexpired term 
on like appointment. Any member of the 
Board shall continue to serve as such after 
the expiration of the member's term until a 
successor has been appointed and qualified. 

“(c) Each member of the Board, within fif- 
teen days after notice of appointment, shall 
subscribe to the oath of office. The Board 
may transact business if a vacancy exists, 
provided a quorum is present. A quorum 
shall consist of two members of the Board. 
The Board shall hold at least one meeting 
each month and such additional meetings at 
such times and places as it may fix and de- 
termine. Such meetings shall be held on the 
call of the Chairman or any two Board 
members. The Board shall adopt such rules 
as it deems appropriate for the transaction 
of its business and shall keep permanent 


35568 


and accurate records and minutes of its acts 
and proceedings. 

“(d) The members of the Board shall 
devote their full time and attention to the 
business of the Board. The Chairman of the 
Board shall receive compensation at the 
rate prescribed for level III of the Executive 
Schedule under section 5314 of title 5 of the 
United States Code. Each of the other mem- 
bers of the Board shall receive compensation 
at the rate prescribed for level IV of the Ex- 
ecutive Schedule under section 5315 of title 
5 of the United States Code, Each member of 
the Board shall be reimbursed for necessary 
travel, subsistence, and other erpenses in the 
discharge of the member’s official duties 
without regard to other laws with respect to 
allowance for travel and subsistence of offi- 
cers and employees of the United States. 
This subsection shall be subject to the provi- 
sions of section 5.11 of this Act. 

“Sec. 5.9. POWERS OF THE BOARD; CIVIL 
PROCEEDINGS.—The Board shall manage and 
administer, and establish policies for, the 
Farm Credit Administration. It 

“(1) shall approve the rules and regula- 
tions for the implementation of this Act not 
inconsistent with its provisions; 

“(2) shall provide for the examination of 
the condition of, and general regulation of 
the performance of the powers, functions, 
and duties vested in, each institution of the 
Farm Credit System; 

%% shall provide for the performance of 
all the powers and duties vested in the Farm 
Credit Administration; and 

“(4) may require such reports as it deems 
necessary from the institutions of the Farm 
Credit System. 


“Sec. 5.10. CHAIRMAN; RESPONSIBILITIES; 


GOVERNING STANDARDS.—(a) The Chairman 
of the Board shall be the executive officer of 
the Board and the chief executive officer of 
the Farm Credit Administration. The Chair- 
man shall be responsible for directing the 
implementation of the policies and regula- 


tions adopted by the Board and the execu- 
tion of all of the administrative functions 
and duties of the Farm Credit Administra- 
tion. The Chairman shall be the spokesman 
for the Board and the Farm Credit Adminis- 
tration and shall represent the Board and 
the Farm Credit Administration in their of- 
ficial relations within the Government. 
Under policies adopted by the Board, the 
Chairman shall consult on a regular basis 
with the Secretary of the Treasury in con- 
nection with the exercise by the System of 
the powers conferred under section 4.2 of 
this Act, with the Board of Governors of the 
Federal Reserve System in connection with 
the effect of System lending activities on na- 
tional monetary policy, and with the Secre- 
tary of Agriculture in connection with the 
effect of System policies on farmers and the 
agricultural economy. 

“(b) In carrying out responsibilities under 
this Act, the Chairman of the Board shall be 
governed by general policies adopted by the 
Board and by such regulatory decisions, 
findings, and determinations as the Board 
may by law be authorized to make and, as to 
third persons, all acts of the Chairman of 
the Board shall be conclusively presumed to 
be in compliance with such general policies 
and regulatory decisions, findings, and de- 
terminations. 

“(c) The Chairman of the Board shall en- 
force the rules, regulations, and orders of the 
Board. Except as provided in section 518 of 
title 28 of the United States Code, relating to 
litigation before the Supreme Court, attor- 
neys designated by the Chairman shall rep- 
resent the Farm Credit Administration in 
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any civil proceeding or civil action brought 
in connection with the administration of 
conservatorships and receiverships. Attor- 
neys designated by the Chairman may repre- 
sent the Farm Credit Administration in any 
other civil proceedings or civil action when 
so authorized by the Attorney General under 
provisions of title 28. 

“Sec. 5.11. ORGANIZATION OF THE FARM 
CREDIT ADMINISTRATION.—The Chairman of 
the Board, in carrying out the powers and 
duties now or hereafter vested in the Chair- 
man by this Act and acts supplementary 
thereto, may establish and fix the powers 
and the duties of such divisions or other 
units as the Chairman may deem necessary 
to the efficient functioning of the Farm 
Credit Administration and the successful 
execution of the powers and duties vested in 
the Board and the Farm Credit Administra- 
tion. The Chairman of the Board shall ap- 
point such personnel as may be necessary to 
carry out the functions of the Farm Credit 
Administration. Officers and employees of 
the Farm Credit Administration shall be 
subject to the Ethics in Government Act of 
1978 and shall be considered officers or em- 
ployees of the United States for the purposes 
of sections 201 through 203, and sections 205 
through 209, of title 18 of the United States 
Code. Officers and employees of the Farm 
Credit Administration shall be subject to 
section 5373 of title 5 of the United States 
Code. The powers of the Chairman as chief 
executive officer of the Farm Credit Admin- 
istration may be exercised and performed by 
the Chairman through such other officers 
and employees of the Farm Credit Adminis- 
tration as the Chairman shall designate. 
The operations of the Farm Credit Adminis- 
tration, and the salaries of members of the 
Board and employees of the Administration, 
shall be funded and paid for from the fund 
created under section 5.15 of this Act. 

“Sec. 5.12. ADVISORY COMMITTEES.—The 
Chairman of the Board may establish one or 
more advisory committees in accordance 
with the Federal Advisory Committee Act 
and may appoint to such committee or com- 
mittees individuals who are members of the 
Federal Farm Credit Board when such 
Board is terminated by the Farm Credit 
Amendments Act of 1985. 

(2) striking out section 5.13; 

(3) redesignating section 5.14 as section 
5.13, and, in section 5.13, as so redesignated, 
striking out “Governor” and inserting in 
lieu thereof “Board”; 

(4) redesignating section 5.15 as section 
5.14, and, in the second sentence of section 
5.14, as so redesignated, striking out “sec- 
tion 5.16(b)” and “section 5.16(a)” and in- 
serting in lieu thereof “section 5.15(b)” and 
“section 5.15(a)”, respectively; 

(5) redesignating section 5.16 as section 
5.15; 

(6) redesignating section 5.17 as section 
5.16, and, in section 5.16, as so redesignat- 
ed— 

(A) striking out “section 5.15” in the first 
sentence and inserting in lieu thereof “sec- 
tion 5.14”; 

(B) striking out “Federal Farm Credit” in 
paragraph (2) of the first sentence; and 

(C) striking out “section 5.16” and insert- 
ing in lieu thereof “section 5.15”; and 

(7) redesignating section 5.18 as section 
5.17 and amending subsection (a) thereof to 
read as follows: 

“(a) The Farm Credit Administration shall 
have the following powers, functions, and 
responsibilities in connection with the insti- 
tutions of the Farm Credit System and the 
administration of this Act: 
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“(1) Modify the boundaries of farm credit 
districts, with due regard for the farm credit 
needs of the country, as approved by the 
Board, with the concurrence of the district 
boards involved. 

(2) Where necessary or appropriate to 
carry out the policy and objectives of this 
Act, issue and amend or modify Federal 
charters of institutions of the System; ap- 
prove change in names of banks operating 
under this Act; approve the merger of dis- 
tricts when agreed to by the boards of the 
districts involved and by a majority vote of 
the voting stockholders and contributors to 
the guaranty funds of each bank for each of 
such districts, voting in the same manner as 
is provided in section 4.10 of this Act; ap- 
prove mergers of banks operating under the 
same title of this Act, merger of Federal land 
bank associations, merger of production 
credit associations, and the consolidation or 
division of the territories that they serve 
when agreed to by a majority vote of the 
voting stockholders or contributors to the 
guaranty fund of each of the institutions in- 
volved; and approve consolidations of 
boards of directors or management agree- 
ments when agreed to by a majority vote of 
the voting stockholders or contributors to 
the guaranty fund of each of the institutions 
involved. In issuing charters for district- 
wide mergers of associations where stock- 
holders of one or more associations did not 
approve the merger, the charter of the new 
or merged association shall not include the 
territory of the disagreeing association or 
associations; charters issued during calen- 
dar year 1985 for district-wide new or 
merged associations which included the ter- 
ritory of a disagreeing association shall be 
revoked and reissued to exclude such terri- 
tory; and the Farm Credit Administration 
shall ensure that the board of directors of 
district banks does not discriminate against 
the disapproving associations in exercising 
its supervisory authorities. The Chairman of 
the Farm Credit Administration Board, 
after consultation with the respective dis- 
trict board or boards and the board of direc- 
tors of the Capital Corporation may require 
two or more banks of the Farm Credit 
System (other than Central Banks for Coop- 
eratives) operating under the same title to 
merge if the Chairman determines that one 
of such banks has failed to meet outstanding 
obligations of such bank. 

“(3) Make annual reports directly to Con- 
gress on the condition of the System and its 
institutions, based on the examinations car- 
ried out under section 5.19 of this Act, and 
on the manner and extent to which the pur- 
poses and objectives of this Act are being 
carried out and, from time to time, recom- 
mend directly legislative changes. The 
annual reports shall include a summary and 
analysis of the reports submitted to the 
Farm Credit Administration by the Federal 
land banks and Federal intermediate credit 
banks under section 4.19(b) of this Act relat- 
ing to programs for serving young, begin- 
ning, and small farmers and ranchers. 

“(4) Approve the issuance of obligations of 
the System under subsections (c) and (d) of 
section 4.2 of this Act for the purpose of 
funding the authorized operations of the in- 
stitutions of the System, and prescribe col- 
lateral therefor. 

“(5) Grant approvals provided for under 
this Act either on a case-by-case basis or 
through regulations that confer approval on 
actions of Farm Credit System institutions 
that meet standards and criteria established 
by the Farm Credit Administration, includ- 
ing standards and criteria with respect to 
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(A) interest rates on obligations of Farm 
Credit System institutions and on loans 
made or discounted by such institutions, 
and (B) the payment of dividends or patron- 
age refunds by Farm Credit System institu- 
tions. 

“(6) Establish standards for the System in- 
stitutions with respect to loan security re- 
quirements and the borrowing, repayment, 
and transfer of funds and equities between 
institutions of the System. 

“(7) Conduct loan and collateral security 


review. 

“(8) Make investments in stock of the Cap- 
ital Corporation out of the revolving fund 
referred to in section 4.0, and require the re- 
tirement of such stock. 

“(9) Regulate the preparation by System 
institutions and the dissemination to stock- 
holders and investors of information on the 
financial condition and operations of such 
institutions. 

“(10) Prescribe rules and regulations nec- 
essary or appropriate for carrying out this 
Act. 

“(11) Exercise the powers conferred on it 
under part C of this title for the purpose of 
ensuring the safety and soundness of System 
institutions. 

“(12) Exercise such incidental powers as 
may be necessary or appropriate to fulfill its 
duties and carry out the purposes of this 
Act. 

“(13) Sue and be sued, complain and 
defend in any court of law or equity, State 
or Federal. All suits of a civil nature at 
common law or in equity to which the Farm 
Credit Administration shall be a party shall 
be deemed to arise under the laws of the 
United States, and the United States district 
courts shall have original jurisdiction there- 
of, without regard to the amount of the con- 
troversy; and the Farm Credit Administra- 
tion may, without bond or security, remove 
any such action, suit, or proceeding from a 
State court to the United States district 
court for the district or division embracing 
the place where the same is pending by fol- 
lowing any procedure for removal now or 
hereafter in effect. Service of process on the 
Farm Credit Administration shall be in ac- 
cordance with provisions of title 28 of the 
United States Code and rules adopted under 
title 28 for suits in which an agency of the 
United States is a party. The Farm Credit 
Administration shall designate an agent at 
its principal office to accept service of proc- 


ess. 

“(14) Require surety bonds or other provi- 
sions for protection of the assets of the insti- 
tutions of the System against losses occa- 
sioned by employees. ”. 

DELEGATIONS 

Sec. 202. (a) Section 5.19 of the Farm 
Credit Act of 1971 is repealed. 

(b) Part B of title V of the Farm Credit Act 
of 1971 is further amended by inserting, 
after section 5.17, as so redesignated by sec- 
tion 201 of this title, the following: 

“Sec. 5.18. PRIOR DELEGATIONS.—Any dele- 
gations by the Farm Credit Administration 
and redelegations thereof made in accord- 
ance with section 5.19 of the Farm Credit 
Act of 1971 as in effect prior to the effective 
date of the Farm Credit Amendments Act of 
1985 may continue in full force and effect, 
at the discretion of the Farm Credit Admin- 
istration, for the period ending twelve 
months after the date of enactment of such 
Act”. 

FARM CREDIT ADMINISTRATION EXAMINATIONS; 

CONFORMING AMENDMENT 

Sec. 203. (a) Section 5.20 of the Farm 
Credit Act of 1971 is redesignated as section 
5.19 and amended to read as follows: 
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“Sec. 5.19. EXAMINATIONS. —(a) Each insti- 
tution of the System shall be eramined by 
Farm Credit Administration eraminers at 
such times as the Chairman of the Board 
may determine, but in no event less than 
once each year. Such eraminations shall in- 
clude, but are not limited to, an analysis of 
credit and collateral quality and capitaliza- 
tion of the institution, and appraisals of the 
effectiveness of the institutions manage- 
ment and application of policies governing 
the carrying out of this Act and regulations 
of the Farm Credit Administration and serv- 
icing all eligible borrowers. At the direction 
of the Chairman of the Board, Farm Credit 
Administration examiners also shall make 
examinations of the condition of any orga- 
nization, other than national banks, to, for, 
or with which any institution of the System 
contemplates making a loan or discounting 
paper. For the purposes of this Act, eramin- 
ers of the Farm Credit Administration shall 
be subject to the same requirements, respon- 
sibilities, and penalties as are applicable to 
examiners under the National Bank Act, the 
Federal Reserve Act, and Federal Deposit In- 
surance Act, and other provisions of law 
and shall have the same powers and privi- 
leges as are vested in such examiners by law. 

“(b) Each institution of the System shall 
make and publish an annual report of con- 
dition as prescribed by the Farm Credit Ad- 
ministration. Each such report shall con- 
tain financial statements prepared in ac- 
cordance with generally accepted account- 
ing principles and contain such additional 
information as the Farm Credit Administra- 
tion by regulation may require. Such finan- 
cial statements of System institutions shall 
be audited by an independent public ac- 
countant. 

“(c) The Farm Credit Administration may 
publish the report of examination of any 
System institution that does not, before the 
end of the 120th day after the date of notifi- 
cation of the recommendations and sugges- 
tions of the Farm Credit Administration, 
based on such examination, comply with 
such recommendations and suggestions to 
the satisfaction of the Farm Credit Adminis- 
tration. The Farm Credit Administration 
shall give notice of intention to publish in 
the event of such noncompliance at least 90 
days before such publication. Such notice of 
intention may be given any time after such 
notification of recommendations and sug- 
gestions. ”. 

(b) Sections 5.21, 5.22, 5.23, 5.24, and 5.25 
of the Farm Credit Act of 1971 are redesig- 
nated as sections 5.20, 5.21, 5.22, 5.23, and 
5.24, respectively. 

ENFORCEMENT POWERS 

Sec. 204. Title V of the Farm Credit Act of 
1971 is amended by inserting after section 
5.24, as so redesignated by section 203090, 
the following: 

“PART C—ENFORCEMENT POWERS OF FARM 

CREDIT ADMINISTRATION 


“Sec. 5.25. CEASE AND DESIST PROCEED- 
incs.—(a) If, in the opinion of the Farm 
Credit Administration, any institution in 
the Farm Credit System, or any director, of- 
ficer, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such an institution is engaging or has en- 
gaged, or the Farm Credit Administration 
has reasonable cause to believe that the in- 
stitution or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such institution is 
about to engage, in an unsafe or unsound 
practice in conducting the business of such 
institution, or is violating or has violated, 
or the Farm Credit Administration has rea- 
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sonable cause to believe that the institution 
or any director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such institution is about to 
violate, a law, rule, or regulation, or any 
condition imposed in writing by the Farm 
Credit Administration in connection with 
the granting of any application or other re- 
quest by the institution or any written 
agreement entered into with the Farm 
Credit Administration, the Farm Credit Ad- 
ministration may issue and serve upon the 
institution or such director, officer, employ- 
ee, agent, or other person a notice of charges 
in respect thereof. The notice shall contain a 
statement of the facts constituting the al- 
leged violation or violations or the unsafe or 
unsound practice or practices, and shall fix 
a time and place at which a hearing will be 
held to determine whether an order to cease 
and desist therefrom should issue against 
the institution or the director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such institu- 
tion. Such hearing shall be fixed for a date 
not earlier than thirty days nor later than 
sixty days after service of such notice unless 
an earlier or a later date is set by the Farm 
Credit Administration at the request of any 
party so served. Unless the party or parties 
so served shall appear at the hearing person- 
ally or by a duly authorized representative, 
they shall be deemed to have consented to 
the issuance of the cease and desist order. In 
the event of such consent, or if upon the 
record made at any such hearing, the Farm 
Credit Administration shall find that any 
violation or unsafe or unsound practice 
specified in the notice of charges has been 
established, the Farm Credit Administration 
may issue and serve upon the institution or 
the director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such institution an order to 
cease and desist from any such violation or 
practice. Such order may, by provisions that 
may be mandatory or otherwise, require the 
institution or its directors, officers, employ- 
ees, agents, and other persons participating 
in the conduct of the affairs of such institu- 
tion to cease and desist from the same, and, 
further, to take affirmative action to correct 
the conditions resulting from any such vio- 
lation or practice. 

“(b) A cease and desist order shall become 
effective at the expiration of thirty days 
after the service of such order upon the in- 
stitution or other person concerned (except 
in the case of a cease and desist order issued 
upon consent, which shall become effective 
at the time specified therein), and shall 
remain effective and enforceable as provid- 
ed therein except to such extent as it is 
stayed, modified, terminated, or set aside by 
action of the Farm Credit Administration or 
a reviewing court. 

“Sec. 5.26. TEMPORARY CEASE AND DESIST 
Orpers.—(a) Whenever the Farm Credit Ad- 
ministration shall determine that the viola- 
tion or threatened violation or the unsafe or 
unsound practice or practices, specified in 
the notice of charges served upon the insti- 
tution or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such institution 
under section 5.25, or the continuation 
thereof, is likely to cause insolvency or sub- 
stantial dissipation of assets or earnings of 
the institution, or is likely to seriously 
weaken the condition of the institution or 
otherwise seriously prejudice the interests of 
the investors in Farm Credit System obliga- 
tions or shareholders in the institution prior 
to the completion of the proceedings con- 


35570 


ducted under section 5.25, the Farm Credit 
Administration may issue a temporary 
order requiring the institution or such direc- 
tor, officer, employee, agent, or other person 
to cease and desist from any such violation 
or practice and to take affirmative action to 
prevent such insolvency, dissipation, condi- 
tion, or prejudice pending completion of 
such proceedings. Such order shall become 
effective upon service upon the institution 
or such director, officer, employee, agent, or 
other person participating in the conduct of 
the affairs of such institution and, unless set 
aside, limited, or suspended by a court in 
proceedings authorized by subsection (b), 
shall remain effective and enforceable pend- 
ing the completion of the administrative 
proceedings pursuant to such notice and 
until such time as the Farm Credit Adminis- 
tration shall dismiss the charges specified in 
such notice, or if a cease and desist order is 
issued against the institution or such direc- 
tor, officer, employee, agent, or other person, 
until effective date of such order. 

‘(6) Within ten days after the institution 
concerned or any director, officer, employee, 
agent, or other person participating in the 
conduct of the affairs of such institution 
has been served with a temporary cease and 
desist order, the institution or such director, 
officer, employee, agent, or other person may 
apply to the United States district court for 
the judicial district in which the home office 
of the institution is located, or the United 
States district court for the District of Co- 
lumbia, for an injunction setting aside, lim- 
iting, or suspending the enforcement, oper- 
ation, or effectiveness of such order pending 
the completion of the administrative pro- 
ceedings pursuant to the notice of charges 
served upon the institution or such director, 
officer, employee, agent, or other person 
under section 5.25, and such court shall 
have jurisdiction to issue such injunction. 

“Sec. 5.27, ENFORCEMENT OF TEMPORARY 
CEASE AND DESIST ORDERS.—In the case of 
violation or threatened violation of, or fail- 
ure to obey, a temporary cease and desist 
order issued under section 5.26, the Farm 
Credit Administration may apply to the 
United States district court, or the United 
States court of any territory, within the ju- 
risdiction of which the home office of the in- 
stitution is located, for an injunction to en- 
force such order, and, if the court shall de- 
termine that there has been such violation 
or threatened violation or failure to obey, it 
shall be the duty of the court to issue such 
injunction. 

“SEC. 5.28. SUSPENSION OR REMOVAL OF DI- 
RECTOR OR OFFICER.— Whenever, in the opin- 
ion of the Farm Credit Administration, any 
director or officer of any institution in the 
Farm Credit System has committed any vio- 
lation of law, rule, or regulation or of a 
cease and desist order that has become final, 
or has engaged or participated in any 
unsafe or unsound practice in connection 
with the institution, or has committed or 
engaged in any act, omission, or practice 
which constitutes a breach of a fiduciary 
duty as such director or officer, and the 
Farm Credit Administration determines 
that the institution has suffered or will 
probably suffer substantial financial loss or 
other damage or that the interests of its 
shareholders or investors in Farm Credit 
System obligations could be seriously preju- 
diced by reason of such violation or practice 
or breach of fiduciary duty, or that the di- 
rector or officer has received financial gain 
by reason of such violation or practice or 
breach of fiduciary duty, and that such vio- 
lation or practice or breach of fiduciary 
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duty is one involving personal dishonesty 
on the part of such director or officer, or one 
that demonstrates a willful or continuing 
disregard for the safety or soundness of the 
System institution, the Farm Credit Admin- 
istration may serve upon such director or 
officer a written notice of its intention to 
remove him from office. 

“(b) Whenever, in the opinion of the Farm 
Credit Administration, any director or offi- 
cer of an institution in the Farm Credit 
System, by conduct or practice with respect 
to another institution in the Farm Credit 
System or other business institution that re- 
sulted in substantial financial loss or other 
damage, has evidenced either his personal 
dishonesty or a willful or continuing disre- 
gard for its safety and soundness and, in ad- 
dition, has evidenced his unfitness to con- 
tinue as a director or officer, and whenever, 
in the opinion of the Farm Credit Adminis- 
tration, any other person participating in 
the conduct of the affairs of an institution 
in the Farm Credit System, by the conduct 
or practice with respect to such institution 
or other institution in the Farm Credit 
System or other business institution that re- 
sulted in substantial financial loss or other 
damage, has evidenced either personal dis- 
honesty or a willful or continuing disregard 
for its safety and soundness and, in addi- 
tion, has evidenced his unfitness to partici- 
pate in the conduct of the affairs of such in- 
stitution, the Farm Credit Administration 
may serve upon such director, officer, or 
other person a written notice of its inten- 
tion to remove that director, officer, or other 
person from office or to prohibit his further 
participation in any manner in the conduct 
of the affairs of the institution. 

e / In respect to any director or officer of 
an institution in the Farm Credit System or 
any other person referred to in subsection 
(a) or (b) of this section, the Farm Credit 
Administration may, if it deems it necessary 
for the protection of the institution or the 
interests of its shareholders and the inves- 
tors in the Farm Credit System obligations, 
by written notice to such effect served upon 
such director, officer, or other person, sus- 
pend such director, officer, or other person 
from office or prohibit such director, officer, 
or other person from further participation 
in any manner in the conduct of the affairs 
of the institution. Such suspension or prohi- 
bition shall become effective upon service of 
such notice and, unless stayed by a court in 
proceedings authorized by subsection (e) of 
this section, shall remain in effect pending 
the completion of the administrative pro- 
ceedings pursuant to the notice served under 
subsection (a) or (b) and until such time as 
the Farm Credit Administration shall dis- 
miss the charges specified in such notice, or, 
if an order of removal or prohibition is 
issued against the director or officer or 
other person, until the effective date of any 
such order. Copies of any such notice shall 
also be served upon the institution of which 
the person is a director or officer or in the 
conduct of whose affairs the person has par- 
ticipated, 

“(d) A notice of intention to remove a di- 
rector, officer, or other person from office or 
to prohibit such director’s, officer's, or other 
persons participation in the conduct of the 
affairs of an institution in the Farm Credit 
System, shall contain a statement of the 
facts constituting grounds therefor, and 
shall fiz a time and place at which a hear- 
ing will be held thereon. Such hearing shall 
be fired for a date not earlier than thirty 
days nor later than sixty days after the date 
of service of such notice, unless an earlier or 
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a later date is set by the Farm Credit Admin- 
istration at the request of (1) such director 
or officer or other person, and for good 
cause shown, or (2) the Attorney General of 
the United States. Unless such director, offi- 
cer, or other person shall appear at the hear- 
ing in person or by a duly authorized repre- 
sentative, such director, officer, or other 
person shall be deemed to have consented to 
the issuance of an order of such removal or 
prohibition. In the event of such consent, or 
if upon the record made at any such hearing 
the Farm Credit Administration shall find 
that any of the grounds specified in such 
notice have been established, the Farm 
Credit Administration may issue such 
orders of suspension or removal from office, 
or prohibition from participation in the 
conduct of the affairs of the institution, as 
it may deem appropriate. A copy of an order 
issued under this subsection shall be served 
upon the institution concerned. Any such 
order shall become effective at the expira- 
tion of thirty days after service upon such 
institution and the director, officer, or other 
person concerned (except in the case of an 
order issued upon consent, which shall 
become effective at the time specified there- 
in). Such order shall remain effective and 
enforceable except to such extent as it is 
stayed, modified, terminated, or set aside by 
action of the agency or a reviewing court. 

“(e) Within ten days after any director, of- 
ficer, or other person has been suspended 
from office or prohibited from participation 
in the conduct of the affairs of a System in- 
stitution under subsection (d/(3) of this sec- 
tion, such director, officer, or other person 
may apply to the United States district 
court for the judicial district in which the 
home office of the institution is located, or 
the United States district court for the Dis- 
trict of Columbia, for a stay of either such 
suspension or prohibition, or both, pending 
the completion of the administrative pro- 
ceedings pursuant to the notice served upon 
such director, officer, or other person under 
subsection (a) or (b), and such court shall 
have jurisdiction to stay either such suspen- 
sion or prohibition, or both. 

“Sec. 5.29. SUSPENSION OR REMOVAL OF DI- 
RECTOR OR OFFICER CHARGED WITH FELONY.— 
fa) Whenever any director or officer of an 
institution in the Farm Credit System, or 
other person participating in the conduct of 
the affairs of such institution, is charged in 
any information, indictment, or complaint 
authorized by a United States attorney, with 
the commission of or participation in a 
crime involving dishonesty or breach of 
trust that is punishable by imprisonment for 
a term exceeding one year under State or 
Federal law, the Farm Credit Administra- 
tion may, if continued service or participa- 
tion by the individual may pose a threat to 
the interest of the institution’s shareholders 
or the investors in the Farm Credit System 
obligations or may thredten to impair 
public confidence in the institution or Farm 
Credit System, by written notice served 
upon such director, officer, or other person, 
suspend such director, officer, or other 
person from office or prohibit such director, 
officer, or other person from further partici- 
pation in any manner in the conduct of the 
affairs of the institution. A copy of such 
notice shall also be served upon the institu- 
tion. Such suspension or prohibition shall 
remain in effect until such information, in- 
dictment, or complaint is finally disposed of 
or until terminated by the Farm Credit Ad- 
ministration. In the event that a judgment 
of conviction with respect to such crime is 
entered against such director, officer, or 
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other person, and at such time as such judg- 
ment is not subject to further appellate 
review, the Farm Credit Administration 
may, if continued service or participation 
by the individual may pose a threat to the 
interests of the institution’s shareholders or 
the investors in Farm Credit System obliga- 
tions or may threaten to impair public con- 
fidence in the institution or the Farm Credit 
System, issue and serve upon such director, 
officer, or other person an order removing 
such director, officer, or other person from 
office or prohibiting such director, officer, 
or other person from further participation 
in any manner in the conduct of the affairs 
of the institution except with the consent of 
the Farm Credit Administration. A copy of 
such order shall also be served upon such in- 
stitution, whereupon such director or officer 
shall cease to be a director or officer of such 
institution. A finding of not guilty or other 
disposition of the charge shall not preclude 
the Farm Credit Administration from there- 
after instituting proceedings to remove such 
director, officer, or other person from office 
or to prohibit further participation in Farm 
Credit System affairs under section 5.28. 
Any notice of suspension or order of removal 
issued under this paragraph shall remain ef- 
fective and outstanding until the comple- 
tion of any hearing or appeal authorized 
under subsection (b) unless terminated by 
the Farm Credit Administration. 

“(b) Within thirty days from service of 
any notice of suspension or order of removal 
issued under subsection (a), the director, of- 
ficer, or other person concerned may request 
in writing an opportunity to appear before 
the Farm Credit Administration to show 
that the continued service to or participa- 
tion in the conduct of the affairs of the in- 
stitution by such individual does not, or is 
not likely to, pose a threat to the interest in 
Farm Credit System obligations. Upon re- 
ceipt of any such request, the Farm Credit 
Administration shall fir a time (not more 
than thirty days after receipt of such re- 
quest, unless extended at the request of the 
concerned director, officer, or other person) 
and place at which the director, officer, or 
other person may appear, personally or 
through counsel, before the Chairman of the 
Farm Credit Administration or designated 
employees of the Farm Credit Administra- 
tion to submit written materials (or, at the 
discretion of the Farm Credit Administra- 
tion, oral testimony) and oral argument. 
Within sixty days of such hearing, the Farm 
Credit Administration shall notify the direc- 
tor, officer, or other person whether the sus- 
pension or prohibition from participation 
in any manner in the conduct of the affairs 
of the institution will be continued, termi- 
nated, or otherwise modified, or whether the 
order removing such director, officer, or 
other person from office or prohibiting such 
individual from further participation in 
any manner in the conduct of the affairs of 
the institution will be rescinded or other- 
wise modified. Such notification shall con- 
tain a statement of the basis for the Farm 
Credit Administration’s decision, if adverse 
to the director, officer or other person. The 
Farm Credit Administration may prescribe 
such rules as may be necessary to effectuate 
the purposes of this subsection. 

“Sec. 5.30. HEARINGS AND JUDICIAL 
Review.—(a) Any hearing provided for in 
this part fother than the hearing provided 
for in section 5.29) shall be held in the Fed- 
eral judicial district or in the territory in 
which the home office of the institution is 
located unless the party afforded the hearing 
consents to another place, and shall be con- 
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ducted in accordance with the provisions of 
chapter 5 of title 5 of the United States Code. 
Such hearing shall be private, unless the 
Farm Credit Administration, in its discre- 
tion, after fully considering the views of the 
party afforded the hearing, determines that 
a public hearing is necessary to protect the 
public interest. After such hearing, and 
within ninety days after the Farm Credit 
Administration has notified the parties that 
the case has been submitted to it for final 
decision, it shall render its decision (which 
shall include findings of fact upon which its 
decision is predicated) and shall issue and 
serve upon each party to the proceeding an 
order or orders consistent with the provi- 
sions of this part. Judicial review of any 
such order shall be exclusively as provided 
in this subsection (g). Unless a petition for 
review is timely filed in a court of appeals 
of the United States, as hereinafter provided 
in subsection (b), and thereafter until the 
record in the proceeding has been filed as so 
provided, the Farm Credit Administration 
may at any time, upon such notice and in 
such manner as it shall deem proper, 
modify, terminate, or set aside any such 
order. Upon such filing of the record, the 
Farm Credit Administration may modify, 
terminate, or set aside any such order with 
permission of the court. 

b Any party to the proceeding, or any 
person required by an order issued under 
this part to cease and desist from any of the 
violations or practices stated therein, may 
obtain a review of any order served under 
subsection (a) (other than an order issued 
with the consent of the System institution or 
the director or officer or other person con- 
cerned, or an order issued under section 
5.29) by the filing in the court of appeals of 
the United States for the circuit in which 
the home office of the institution is located, 
or in the United States Court of Appeals for 
the District of Columbia Circuit, within 
thirty days after the date of service of such 
order, a written petition praying that the 
order of the Farm Credit Administration be 
modified, terminated, or set aside. A copy of 
such petition shall be forthwith transmitted 
by the clerk of the court to the Farm Credit 
Administration, and thereupon the Farm 
Credit Administration shall file in the court 
the record in the proceeding, as provided in 
section 2112 of title 28 of the United States 
Code. Upon the filing of such petition, such 
court shali have jurisdiction, which upon 
the filing of the record shall except as pro- 
vided in the last sentence of subsection (a) 
be exclusive, to affirm, modify, terminate, or 
set aside, in whole or in part, the order of 
the Farm Credit Administration. Review of 
such proceedings shall be had as provided in 
chapter 7 of title 5 of the United States Code. 
The judgment and decree of the court shall 
be final, except that the same shall be subject 
to review by the Supreme Court upon certio- 
rari, as provided in section 1254 of title 28 
of the United States Code. 

e The commencement of proceedings for 
judicial review under subsection (b) shall 
not, unless specifically ordered by the court, 
operate as a stay of any order issued by the 
Farm Credit Administration. 

“Sec. 5.31. JURISDICTION AND ENFORCE- 
MENT.—The Farm Credit Administration 
may in its discretion apply to the United 
States district court, or the United States 
court of any territory, within the jurisdic- 
tion of which the home office of the institu- 
tion is located, for the enforcement of any 
effective and outstanding notice or order 
issued under this part, and such courts shall 
have jurisdiction and power to order and re- 
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quire compliance herewith; but except as 
otherwise provided in this part no court 
shall have jurisdiction to affect by injunc- 
tion or otherwise the issuance or enforce- 
ment of any notice or order under this part, 
or to review, modify, suspend, terminate, or 
set aside any such notice or order. 

“Sec. 5.32. PENALTY.—(a) Any institution 
in the System that violates or any officer, di- 
rector, employee, agent, or other person par- 
ticipating in the conduct of the affairs of 
such an institution who violates the terms 
of any order that has become final and was 
issued under section 5.25 or 5.26 of this Act, 
shall forfeit and pay a civil penalty of not 
more than $1,000 per day for each day 
during which such violation continues, but 
the Farm Credit Administration may, in its 
discretion, compromise, modify, or remit 
any civil money penalty that is subject to 
imposition or has been imposed under such 
authority. The penalty may be assessed and 
collected by the Farm Credit Administration 
by written notice. 

“(b) In determining the amount of the 
penalty, the Farm Credit Administration 
shall take into account the appropriateness 
of the penalty with respect to the size of fi- 
nancial resources and good faith of the 
System institution or person charged, the 
gravity of the violation, the history of previ- 
ous violations, and such other matters as 
justice may require. 

e The System institution or person as- 
sessed shall be afforded an opportunity for a 
hearing by the Farm Credit Administration, 
upon request made within ten days after is- 
suance of the notice of assessment. In such 
hearing all issues shall be determined on the 
record pursuant to section 554 of title 5 of 
the United States Code. The Farm Credit Ad- 
ministration determination shall be made 
by final order which may be reviewed only 
as provided in subsection (d). If no hearing 
is requested as herein provided, the assess- 
ment shall constitute a final and unappeal- 
able order. 


d Any System institution or person 
against whom an order imposing a civil 
money penalty has been entered after a 
Farm Credit Administration hearing under 
this section may obtain review by the 
United States court of appeals for the circuit 
in which the home office of the System insti- 
tution is located, or the United States Court 
of Appeals for the District of Columbia Cir- 
cuit, by filing a notice of appeal in such 
court within twenty days after the service of 
such order, and simultaneously sending a 
copy of such notice by registered or certified 
mail to the Farm Credit Administration. 
The Farm Credit Administration shall 
promptly certify and file in such Court the 
record upon which the penalty was imposed, 
as provided in section 2112 of title 28 of the 
United States Code. The findings of the 
Farm Credit Administration shall be set 
aside if found to be unsupported by substan- 
tial evidence as provided by section 
706(2)(E) of title 5 of the United States Code. 

“(e) If any System institution or person 
fails to pay an assessment after it has 
become a final and unappealable order, or 
after the court of appeals has entered final 
judgment in favor of the Farm Credit Ad- 
ministration, the Farm Credit Administra- 
tion shall refer the matter to the Attorney 

who shall recover the amount as- 
sessed by action in the appropriate United 
States district court. In such action, the va- 
lidity and appropriateness of the final order 
imposing the penalty shall not be subject to 
review. 
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“(f) The Farm Credit Administration shall 
promulgate regulations establishing proce- 
dures necessary to implement sections 5.31 
and 5.32. 

“¢g) All penalties collected under authority 
of this section shall be covered into the 
Treasury of the United States. 

“SEC. 5.33. FURTHER PENALTIES.—Any direc- 
tor or officer, or former director or officer of 
a System institution, or any other person, 
against whom there is outstanding and ef- 
fective any notice or order (which is an 
order which has become final) served upon 
such director, officer, or other person under 
section 5.28 or 5.29 of this Act, and who (1) 
participates in any manner in the conduct 
of the affairs of the institution involved, or 
directly or indirectly solicits or procures, or 
transfers or attempts to transfer, or votes or 
attempts to vote, any proxies, consents, or 
authorizations in respect of any voting 
rights in such institution, or (2) without the 
prior written approval of the Farm Credit 
Administration, votes for a director, serves 
or acts as a director, officer, or employee of 
any System institution, shall upon convic- 
tion be fined not more than $5,000 or im- 
prisoned for not more than one year, or 
both. 

“SEC. 5.34. REPLACEMENT OF SUSPENDED OR 
REMOVED DirecTors.—If at any time, be- 
cause of the suspension or removal of one or 
more directors pursuant to section 5.28 or 
5.29 of this Act, there shall be on the board of 
directors of a System institution less than a 
quorum of directors not so suspended, the 
Chairman shall appoint persons to serve 
temporarily as directors in their place and 
stead so as to establish a quorum until such 
time as those who have been removed are re- 
instated or their respective successors are 
duly elected and take office. 

“Sec. 5.35. DEFINITIONS.—As used in this 
part— 

“(1) the terms ‘cease and desist order that 
has become final’ and ‘order which has 
become final’ mean a cease and desist order, 
or an order, issued by the Farm Credit Ad- 
ministration with the consent of the System 
institution or the director or officer or other 
person concerned, or with respect to which 
no petition for review of the action of the 
Farm Credit administration has been filed 
and perfected in a court of appeals as speci- 
fied in section 5.30(b) of this Act, or with re- 
spect to which the action of the court in 
which such petition is so filed is not subject 
to further review by the Supreme Court of 
the United States in proceedings provided 
for in section 5.30(b) of this Act, or an order 
issued under section 5.29 of this Act; 

“(2) the term ‘violation’ includes without 
limitation any action (alone or with an- 
other or others) for or toward causing, 
bringing about, participating in, counsel- 
ing, or aiding or abetting a violation; 

“(3) the terms ‘institution in the System’, 
‘System institution’, and ‘institution’ mean 
all institutions enumerated in section 1.2 of 
this Act, any service organization chartered 
under part D of title IV of this Act, and the 
Capital Corporation; and 

“(4) the term ‘unsafe or unsound practice’ 
shall have the meaning given to it by the 
Farm Credit Administration by regulations, 
rule, or order. 

“Sec. 5.36. NOTICE OF SERVICE.—Any service 
required or authorized to be made by the 
Farm Credit Administration under this sec- 
tion may be made by registered mail, or in 
such other manner reasonably calculated to 
give actual notice as the Farm Credit Ad- 
ministration may by regulation or otherwise 
provide. Any such service by mail is com- 
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plete upon mailing. Copies of any notice or 
order served by the Farm Credit Administra- 
tion on any association or any director or 
officer thereof or other person participating 
in the conduct of its affairs, under the provi- 
sions of this part, shall also be sent to the 
supervisory bank. 

“SEC. 5.37. ANCILLARY PROVISIONS; SUBPENA 
Power; Etc.—In the course of or in connec- 
tion with any proceeding under this part or 
any examination or investigation under 
this Act, the Farm Credit Administration or 
any designated representative thereof, in- 
cluding any person designated to conduct 
any hearing under this part, shall have the 
power to administer oaths and affirmations, 
to take or cause to be taken depositions, and 
to issue, revoke, quash, or modify subpenas 
and subpenas duces tecum; and the Farm 
Credit Administration is empowered to 
make rules and regulations with respect to 
any such proceedings, claims, eraminations, 
or investigations. The attendance of wit- 
nesses and the production of documents pro- 
vided for in this section may be required 
from any place in any State or in any terri- 
tory or other place subject to the jurisdiction 
of the United States at any designated place 
where such proceeding is being conducted. 
The Farm Credit Administration or any 
party to proceedings under this part may 
apply to the United States District Court for 
the District of Columbia, or the United 
States district court for the judicial district 
or the United States court in any territory 
in which such proceeding is being conduct- 
ed, or where the witness resides or carries on 
business, for enforcement of any subpena or 
subpena duces tecum issued pursuant to this 
part, and such courts shall have jurisdiction 
and power to order and require compliance 
therewith. Witnesses subpenaed under this 
section shall be paid the same fees and mile- 
age that are paid witnesses in the district 
courts of the United States. Any court 
having jurisdiction of any proceeding insti- 
tuted under this part by a System institu- 
tion or a director or officer thereof, may 
allow to any such party such reasonable er- 
penses and attorneys’ fees as it deems just 
and proper; and such expenses and fees shall 
be paid by the System institution or from its 
assets. Any person who willfully shall fail or 
refuse to attend or testify or to answer any 
lawful inquiry or to produce books, papers, 
correspondence, memoranda, contracts, 
agreements, or other records, if in such per- 
son’s power so to do, in obedience to the sub- 
pena of the Farm Credit Administration, 
shall be guilty of a misdemeanor and, upon 
conviction, shall be subject to a fine of not 
more than $1,000 or to imprisonment for a 
term of not more than one year or both.”. 

TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 205. (a)(1) Title V of the Farm Credit 
Act of 1971 is further amended by inserting 
after section 5.37, as added by section 204, 
the following heading: 

“PART D—MISCELLANEOUS””. 


(2) Sections 5.26, 5.27, 5.28, 5.29, and 5.30 
of the Farm Credit Act of 1971 are redesig- 
nated as sections 5.40, 5.41, 5.42, 5.43, and 
5.44, respectively. 

(b) Section 2.15 of the Farm Credit Act of 
1971 is amended by— 

(1) in the first sentence of subsection (a)— 

(A) striking out “rules and regulations” 
and inserting in lieu thereof “standards”; 


and 

(B) striking out “and approved by the 
Farm Credit Administration”; 

(2) in the first sentence of subsection (b/— 

(A) striking out “regulations” and insert- 
ing in lieu thereof “standards”; and 
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(B) striking out “with the approval of the 
Farm Credit Administration as provided in” 
and inserting in lieu thereof “subject to the 
provisions of”; and 

(3) in the last sentence of subsection (b/— 

(A) striking out “regulations” and insert- 
ing in lieu thereof “standards”; and 

(B) striking out “or of Farm Credit Ad- 
ministration”. 

(ce) Section 1.2 of the Farm Credit Act of 
1971 is amended by striking out “supervi- 
sion of” and inserting “regulation by” in 
lieu thereof. 

(d) Title I of the Farm Credit Act of 1971 is 
amended by— 

(1) in section 1.4— 

(A) striking out “supervision” in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof “regulation”; 

(B) in paragraph (17), striking out “vested 
in or delegated to the bank”; 

(C) striking out paragraph (19); and 

(D) redesignating paragraphs (20), (21), 
(22), and (23) as paragraphs (19), (20), (21), 
and (22), respectively; 

(2) in section I. S“, striking out “to the 
Governor of the Farm Credit Administra- 
tion, 

(3) in section 1.5(e)— 

(A) striking out the first sentence; and 

(B) striking out “other” in the second sen- 
tence; 

(4) in section 1.13— 

(A) striking out “GOVERNOR” in the section 
heading and inserting in lieu thereof “FARM 
CREDIT ADMINISTRATION”; 

(B) striking out “the Governor of” in the 
seventh sentence; 

(C) striking out “Governor” each place 
that word appears in the eighth, ninth, and 
tenth sentences and inserting in lieu thereof 
“Farm Credit Administration”; and 

(D) striking out “him” and “he” in the 
tenth sentence and inserting in lieu thereof, 
in both instances, “the Farm Credit Admin- 
istration”; 

(5) in section 1.15— 

(A) inserting “the regulation” before “of 
the Farm Credit Administration” in the 
matter preceding paragraph (1); and 

(B) striking out “or delegated to” in para- 
graph (12); 

(6) in section 1.17(b/— 

(A) striking out paragraph (2); and 

(B) redesignating paragraph (3) as para- 
graph (2); and 

(7) in section 1.20, striking out “the Gov- 
ernor of the Farm Credit Administration”. 

(e) Title II of the Farm Credit Act of 1971 
is amended by— 

(1) in section 2.1— 

(A) striking out “supervision of” in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof “regulation by”; 

(B) striking out “vested in or delegated to 
the intermediate credit bank” in paragraph 
(14); and 

(C) striking out paragraph (21); 

(2) in the first sentence of section 2.2(d), 
striking out “the Governor of the Farm 
Credit Administration, and may”; 

(3) in section 2.2(f)— 

(A) striking out “Dividends” and all that 
follows through “noncumulative” and in- 
serting “Noncumulative” in lieu thereof in 
the first sentence; and 

(B) striking out “, when the Governor of 
the Farm Credit Administration holds no 
stock in the bank,” in the second sentence; 

(4) in section 2.2(g), striking out “After all 
stock held” and all that follows through 
“other stock” and inserting in lieu thereof 
“The bank may retire stock”; 
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(5) in section 2.2th), striking out “Gover- 
nor” and inserting in lieu thereof “Farm 
Credit Administration”; 

(6) in the first sentence of section 2.300 

(A) striking out “(a/(1) and (2)” and in- 
serting in lieu thereof “(a)(2)"; and 

(B) striking out “fin the case of financing 
institutions under subsection (/ of this 
section)”; 

(7) striking out subsections (a) and (b) of 
section 2.6; 

(8) in section 2.6(c), by striking out “If, 
at” and all that follows through “the net 
earnings of such bank” and inserting in lieu 
thereof “At the end of each fiscal year, the 
net earnings of each Federal intermediate 
credit bank”; 

(9) in the first sentence of section 2.7, 
striking out „ of all the stock held by the 
Governor of the Farm Credit Administra- 
tion at par; third”; 

(10) in section 2.10— 

(A) striking out “the Governor of” in the 
sixth sentence; 

(B) striking out “Governor” in the seventh 
sentence and inserting in lieu thereof “Farm 
Credit Administration”; 

(C) striking out “Governor” in the eighth 
sentence and inserting in lieu thereof “Farm 
Credit Administration”; and 

(D) in the ninth sentence— 

(i) striking out “Governor” and inserting 
in lieu thereof “Farm Credit Administra- 
tion”; and 

(ii) striking out Rim and “he” and in- 
serting in lieu thereof in both places “Farm 
Credit Administration”; 

(11) in section 2.12— 

(A) in the matter preceding paragraph (1), 
inserting “regulation by” before “the Farm 
Credit Administration”; and 

(B) striking out “or the Farm Credit Ad- 
ministration” in paragraph (19); 

(12) in section 2.13(c), striking out “the 
Governor of the Farm Credit Administra- 
tion and”; 

(13) in section 2.13(d/— 

(A) striking out “to the Governor and”; 
and 

(B) striking out, except that all” and all 
that follows through “voting hereunder”. 

(14) in section 2.13(j), striking out “the 
Governor or”; 

(15) in section 2.14(b), striking out 
except that when the Governor” and all that 
follows through “Administration; and 

(16) striking out the last two sentences of 
section 2.17. 

(e) Title III of the Farm Credit Act of 1971 
is amended by— 

(1) in section 3.1— 

(A) in the matter preceding paragraph (1), 
striking out “supervision” and inserting in 
lieu thereof “regulation”; 

(B) in paragraph i, inserting under 
regulations issued” after “authorized”; 

O striking out paragraph (16); and 

(D) redesignating paragraphs (17), (18), 
and (19) as paragraphs (16), (17), and (18), 
respectively; 

(2) in section S. a striking out Gover- 
nor with the advice and consent of the Fed- 
eral Farm Credit Board”; and inserting in 
lieu thereof “Farm Credit Administration”; 

(3) in section 3.3(d), inserting under reg- 
ulations issued by” after “authorized”; 

(4) in section 3.3(e), striking out “, except 
for stock held by the Governor. 

(5) in section 3.4, striking out “the Gover- 
nor of”; 

(6) in section 3.5— 

(A) striking out the first sentence and all 
that follows through “nonvoting” in the 
second sentence and inserting “Nonvoting” 
in lieu thereof; and 
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(B) in the fourth sentence, striking out 
“When the requirements of section 4.0(b) 
have been met, voting” inserting in lieu 
thereof “Voting”; 

(7) striking out subsection (a) of section 
3.11; 

(8) in section 3.11— 

(A) in subsection (b), striking out “When- 
ever” and all that follows through “Adminis- 
tration, the net” and inserting in lieu there- 
of “At the end of each fiscal year, the net”: 
and 

(B/(1) in subsection (c), striking out sub- 
section (a) or (b/” and inserting “subsection 
(b}” in lieu thereof; and 

(ii) in subsection (d), striking out “subsec- 
tion (a) or (b)” and inserting “subsection 
(b)” in lieu thereof; 

(9) in section 3.12— 

(A) striking out, any stock held by the 
Governor of the Farm Credit Administra- 
tion at par”; and 

(B) striking out “stock held by the Gover- 
nor of the Farm Credit Administration,; 
and 

(10) striking out the last two sentences of 
section 3.13. 

(f) Title IV of th: Farm Credit Act of 1971 
is further amended vy— 

(1) in section 4.2— 

(A) in the matter preceding subsection (a), 
striking out “supervision of” and inserting 
in lieu thereof “regulation by”; 

/ in subsection 5 

(i) striking out 4. /' and inserting in 
lieu thereof d. te) and 

(ii) striking out “Governor” and inserting 
in lieu thereof “Farm Credit Administra- 
tion”; 

(C) in subsection (c), striking out “Gover- 
nor” and inserting in lieu thereof “Farm 
Credit Administration”; and 

(D) in subsection (d)— 

(i) striking out “Governor” in the first 
sentence and inserting in lieu thereof “Farm 
Credit Administration”; and 

(ii) in the second sentence, striking out 
“Governor” each place it appears and in- 
serting in lieu thereof “Farm Credit Admin- 
istration”, 

(2) in section 4.4(b)— 

(A) striking out “Governor to execute” in 
the first sentence and inserting in lieu there- 
of “execution of”; and 

(B) striking out “by the Governor” in the 
second sentence; 

(3) in section 4.5, striking out “Governor” 
in the fourth sentence and inserting in lieu 
thereof “Farm Credit Administration”; 

(4) in the second sentence of section 4.11, 
striking out “Governor with the advice and 
consent of the Federal Farm Credit Board” 
and inserting in lieu thereof “Farm Credit 
Administration”; 

(5) in section 4.12(a), striking out Feder- 
al Farm Credit Board” in the third sentence 
and inserting in lieu thereof “Farm Credit 
Administration”; 

(6) in the first sentence of section 4.17, in- 
serting , as provided in section 5.17(a)(5) of 
this Act,” after “with the approval of”; 

(7) in section 4.18, inserting “under regu- 
lations issued” after “authorized”; 

(8) in section 4.25— 

(A) striking out “the Governor of” in the 
second sentence; 

(B) striking out “Governor” in the third 
sentence and inserting in lieu thereof “Farm 
Credit Administration”; and 

(C) striking out “Governor” in the fourth 
sentence and inserting in lieu thereof “Farm 
Credit Administration”; 

(9) in section 4.26— 

(A) striking out “GOVERNOR” in the section 
heading and inserting in lieu thereof “FARM 
CREDIT ADMINISTRATION”; 
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(B) striking out “Governor” wherever that 
word appears in the tert and inserting in 
lieu thereof “Farm Credit Administration”; 

(C) striking out “he” in the first sentence 
and inserting in lieu thereof “the Farm 
Credit Administration”; and 

(10) in section 4.27, striking out “supervi- 
sion” and inserting in lieu thereof “regula- 
tion”. 

9 Title V of the Farm Credit Act of 1971 
is further amended by— 

(1) in section 5.0— 

(A) striking out “Federal Farm Credit 
Board” in the first and second sentences 
and inserting in lieu thereof “Farm Credit 
Administration”; and 

B/ striking out “5.18(2)" in the third sen- 
tence and inserting in lieu thereof “5.17(2)”; 

(2) in section 5.1(b), striking out “Federal 
Farm Credit Board” and inserting in lieu 
thereof “Farm Credit Administration 
Board”; 

(3) in section 5.2(a), striking out Gover- 
nor with the advice and consent of the Fed- 
eral Farm Credit Board” and inserting in 
lieu thereof “Farm Credit Administration 
Board”; 

(4) in section 5.2(d), striking out “sections 
5.1 and 5.2” and inserting in lieu thereof 
“section 5.1 and this section”; 

(5) in section 5.6(a)/, striking out “supervi- 
sion of” in paragraph (5) and inserting in 
lieu thereof “regulation by”; and 

(6) in section 5.15(b), as so redesignated by 
section 201(5)— 

(A) striking out “said Administration” 
both places that phrase appears in the first 
sentence and inserting in lieu thereof “the 
Farm Credit Administration”; and 

(B) striking out “the Administration” and 
“such Administration” in the second sen- 
tence and inserting in lieu thereof “the 
Farm Credit Administration”. 


TITLE III —PROTECTION FOR FARMERS 
AND OTHER FARM CREDIT SYSTEM 
BORROWERS 

DISCLOSURE AND ACCESS TO INFORMATION 

Sec. 301. (a) Section 4.13 of the Farm 
Credit Act of 1971 is redesignated as section 
4.13B. 

(b) The Farm Credit Act of 1971 is amend- 
ed by inserting before section 4.13B, as so re- 
designated by subsection (a), the following: 

“Sec. 4.13. Disctosure.—(a) In accordance 
with regulations of the Farm Credit Admin- 
istration, System institutions shall provide 
to their borrowers, for all loans that are not 
subject to the Truth in Lending Act (15 
U.S.C. 1601 et seq.), meaningful and timely 
disclosure of the following: 

“(1) the current rate of interest on the 

loan; 
“(2) in the case of an adjustable or vari- 
able rate loan, the amount and frequency by 
which the interest rate can be increased 
during the term of the loan or, if there are 
no such limitations, a statement to that 
effect, and the factors (including, but not 
limited to, the cost of funds, operating ex- 
penses, and provision for loan losses) that 
will be taken into account by the lending in- 
stitution in determining adjustments to the 
interest rate; 

“(3) the effect, as shown by a representa- 
tive example or examples, of the required 
purchase of stock or participation certifi- 
cates in the institution on the effective rate 
of interest; and 

“(4) any change in the interest rate appli- 
cable to the borrower’s loan. 

“(b) In accordance with regulations of the 
Farm Credit Administration, System insti- 
tutions shall develop a policy governing for- 
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bearance. Each System institution shall pro- 
vide borrowers with a copy of the institu- 
tion’s policy regarding forbearance at such 
time or times as the Farm Credit Adminis- 
tration shall prescribe in such regulations. 

“Sec. 4.13A, ACCESS TO DOCUMENTS AND IN- 
FORMATION.—In accordance with regulations 
of the Farm Credit Administration, System 
institutions shall provide their borrowers, at 
the time of execution of loans, copies of all 
documents signed by the borrower and at 
any time thereafter, on a borrower's request, 
copies of all documents signed or delivered 
by the borrower and at any time, on request, 
a copy of the institution’s articles of incor- 
poration or charter and bylaws. ”. 

NOTICE ON APPLICATIONS 

Sec. 302. Section 4.13B of the Farm Credit 
Act of 1971, as so redesignated by section 
301(a), is amended by (1) inserting “writ- 
ten” before “notice” and (2) inserting, before 
the period at the end thereof, the following: 
„ and of the applicant’s right to review 
under section 4.14”. 

RECONSIDERATION 

Sec. 303. Section 4.14 of the Farm Credit 
Act of 1971 is amended to read as follows: 

“Sec. 4.14. RECONSIDERATION OF ACTION ON 
LOAN APPLICATION.—The board of directors of 
each Farm Credit System institution shall 
establish from among such board’s members 
a credit review committee. Any loan appli- 
cant who has received written notice, under 
section 4.13, of a decision to deny or reduce 
the loan applied for, if the applicant so re- 
quests in writing within thirty days after re- 
ceiving such notice, may obtain a review of 
such decision in person before the credit 
review committee. Promptly after any such 
review, the applicant shall be notified in 
writing of the credit review committee s de- 
cision and the reasons therefor.” 

NOTICE WITH RESPECT TO STOCKHOLDERS ON 

LOAN DEFAULT 

Sec. 304. (a) The sixth sentence of section 
1.16(a) of the Farm Credit Act of 1971 is 
amended by inserting, before the period at 
the end thereof, the following: “and on writ- 
ten notice to the stockholder”. 

(b) Section 2.13(k) of the Farm Credit Act 
of 1971 is amended by inserting, before the 
period at the end thereof, the following: “, on 
written notice to the borrower and approval 
by the bank of such retirement”. 

MINIMIZING THE ADVERSE EFFECT ON BORROW- 

ERS OF SYSTEM INSTITUTION INSOLVENCY 

Sec. 305. (a) Section 4.12(a/) of the Farm 
Credit Act of 1971 is amended by inserting, 
immediately after the first sentence, the fol- 
lowing: “In the case of a voluntary liquida- 
tion of an association, such regulations, 
among other things, shall direct the super- 
vising bank to institute such measures as it 
deems appropriate to minimize the adverse 
effect of the liquidation on those borrowers 
whose loans are purchased by or otherwise 
transferred to another System institution.“ 

(b) Section 4.12 of the Farm Credit Act of 
1971 is amended by inserting after the sub- 
section (b) added by section 102, the follow- 
ing: 

“(c) In the case of an involuntary liquida- 
tion of an association, regulations of the 
Farm Credit Administration, among other 
things, shall direct the supervising bank to 
institute such measures as it deems appro- 
priate to minimize the adverse effect of the 
liquidation on those borrowers whose loans 
are purchased by or otherwise transferred to 
another System institution.”. 

MINERAL RIGHTS LIMITATION 

Sec. 306. The Farm Credit Act of 1971 is 
amended by adding at the end of title IV the 
following: 
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“PART F—MISCELLANEOUS 


“Sec. 4.35. LIMITATION ON SEPARATE SALE.— 
If real property is acquired by any institu- 
tion of the Farm Credit System through fore- 
closure, no institution of the Farm Credit 
System shall sell the surface rights to that 
real property to any person unless the insti- 
tution also sells all mineral rights to that 
real property to that person. 

“Sec. 4.36. LIMITATION ON SALE OF TRACTS 
OF REAL EstaTE.—No institution of the Farm 
Credit System shall sell any real property 
that previously served as security for a loan 
in a tract larger than a normal family size 
Jarm in the vicinity of the property for less 
than the amount it can receive from the 
Capital Corporation. 

TITLE IV—IMPLEMENTATION 
PROCEDURES 
EFFECTIVE DATE 

Sec. 401. The provisions of titles I, II, III, 
and VI of this Act shall become effective 
thirty days after enactment. 

INTERIM IMPLEMENTATION 

Sec. 402. (a) Until the Chairman of the 
Farm Credit Administration Board provid- 
ed for under the amendment made by sec- 
tion 201(1) of this Act is appointed by the 
President and confirmed by the Senate, the 
Governor of the Farm Credit Administra- 
tion, under the Farm Credit Act of 1971 as 
in effect on the day before the date of enact- 
ment of this Act, shall perform the functions 
of the Chairman prescribed for the Chair- 
man by this Act. 

(b)(1) Except as provided in paragraph 
(2), until at least two members of the Farm 
Credit Administration Board provided 
under the amendment made by section 
201(1) of this Act are appointed by the Presi- 
dent and confirmed by the Senate, the Gov- 
ernor of the Farm Credit Administration, 
under the Farm Credit Act of 1971 as in 
effect on the day before the date of enact- 
ment of this Act, shall perform the functions 
of the Farm Credit Administration Board 
prescribed for such Board by this Act. 

(2) When the Chairman of such Board is 
so appointed and confirmed, the Chairman 
shall assume any responsibilities and 
powers of the Board being exercised by the 
Governor under this subsection. 

(c) All regulations of the Farm Credit Ad- 
ministration or the institutions of the 
System, and all charters, bylaws, resolu- 
tions, stock classifications, and policy direc- 
tives issued or approved by the Farm Credit 
Administration, and all elections held and 
appointments made under the Farm Credit 
Act of 1971, before the date of enactment of 
this Act, shall be continuing and remain 
valid until superseded, modified, or replaced 
under the authority of this Act. 

SENSE OF CONGRESS 

Sec. 403. It is the sense of Congress that 
the pressing needs of the Farm Credit 
System and the United States agricultural 
industry require the implementation of this 
Act as soon as practicable, and that the 
President should ensure that the members of 
the Farm Credit Administration Board con- 
stituted under section 201(1) are appointed 
not later than thirty days after enactment of 
this Act. 

TITLE V—NATIONAL COMMISSION ON 

AGRICULTURAL FINANCE 

Sec. 501. (a) The President shall appoint a 
National Commission on Agricultural Fi- 
nance. Such Commission shall be comprised 
of 15 members, of whom 7 shall be appointed 
by the President and 4 each by the Speaker 
of the House of Representatives and the 
President pro tempore of the Senate. The 
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Commission shall consist of representatives 
of the financial community, the agricultural 
sector, and government. 

(b) The National Commission on Agricul- 
tural Finance shall conduct a study of meth- 
ods to ensure the availability of adequate 
credit to agricultural producers and agri- 
business, taking into account the long-term 
financing needs of the agricultural econo- 
my; the roles of the commercial banks, the 
Farm Credit System, and the Farmers Home 
Administration in meeting those financial 
needs. 

(c) In conducting such study, the National 
Commission on Agricultural Finance shall— 

(1) evaluate the financial circumstances 
relative to both lenders and borrowers of 
Jarm credit; 

(2) evaluate the structure, performance, 
and conduct of private lenders—commercial 
bankers and the Farm Credit System—and 
public lenders; 

(3) explore the need for long-term assist- 
ance in stabilizing the value of agricultural 
assets; and 

(4) evaluate the effect on suppliers, pro- 
ducers, processors, and local communities 
when financial institutions fail. 

(d) Not later than one year after the date 
of enactment of this Act, the Commission 
shall submit a report containing the results 
of the study required by this section, togeth- 
er with comments and recommendations for 
legislation providing for a sound, reasona- 
ble, and primarily self-supporting credit 
program for farmers and ranchers as the 
Commission considers appropriate, to Con- 
gress. 

(e) The Commission shall be comprised of 
volunteers and no Federal funds shall be ex- 
pended by the Commission. 


TITLE VI—MISCELLANEOUS 
AMENDMENTS 


Sec. 601. Section 1.5 of the Farm Credit 
Act of 1971 is amended by adding at the end 
the following: 

n Nothing in this section limits the 
power of the Farm Credit Administration to 
provide general direction to Federal land 
banks with regard to the payment of divi- 
dends and patronage refunds. ”. 

Sec. 602. Subsection (a) of section 1.17 of 
the Farm Credit Act of 1971 is amended to 
read as follows; 

“(a) Federal land banks shall be required 
to carry a reserve account. Such reserve ac- 
count shall be kept in accordance with 
standards set by the Farm Credit Adminis- 
tration.“ 

Sec. 603. Section 1.18 of the Farm Credit 
Act of 1971 is amended by— 

(1) amending subsection (a) to read as fol- 
lows: 

% Federal land bank associations shall 
be required to carry a reserve account. Such 
reserve account shall be kept in accordance 
with standards set by the Farm Credit Ad- 
ministration,”; and 

(2) adding at the end of subsection ſb / the 
following: “Nothing in this subsection limits 
the power of the Farm Credit Administra- 
tion to provide general direction to Federal 
land bank associations with regard to the 
payment of dividends and patronage re- 
Funds. 

Sec. 604. Subsection (f) of section 2.2 of 
the Farm Credit Act of 1971 is amended by 
adding at the end thereof the following: 
“Federal intermediate credit banks shall be 
subject to the general direction of the Farm 
Credit Administration with regard to the 
payment dividends.”. 
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Sec. 605. Section 2.14 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out the parenthetical matter 
in subsection (a) and inserting in lieu there- 
of the following: “(including provision for 
valuation reserves against loan assets in an 
amount equal to one-half of 1 percent of the 
loans outstanding at the end of the fiscal 
year to the extent that such earnings in such 
year in excess of other operating expenses 
permit, or in such greater amounts as are 
deemed necessary under generally accepted 
accounting principles, until such reserves 
equal or exceed 3% percent of the loans out- 
standing at the end of the fiscal year, 
beyond which 3% percent further additions 
to such reserves may be made, if deemed 
necessary under generally accepted account- 
ing principles)”; 

(2)(A) in the first sentence of subsection 
(b), striking out “so provide,” and inserting 
in lieu thereof “so provide and subject to the 
general directions of the Farm Credit Ad- 
ministration, , and 

(B) in the second sentence of subsection 
ib), striking out “Any” and inserting in lieu 
thereof “In accordance with the foregoing, 
any”. 

SEC. 606. Section 3.4 of the Farm Credit 
Act of 1971 is amended by adding before the 
period at the end thereof the following: “, 
subject to the general direction of the Farm 
Credit Administration”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. WALKER. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The gentleman from Texas [Mr. DE 
LA Garza] will be recognized for 20 
minutes and the gentleman from 
Pennsylvania [Mr. WALKER] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA Garza]. 

Mr. DE LA GARZA. Mr. Speaker, once 
again we come before the House ad- 
dressing the issue of the plight of 
rural America and our agricultural 
sector. 

Mr. Speaker, the Committee on Ag- 
riculture brings this bill to the House 
because it is in the national interest to 
safeguard the long-term stability of 
the Nation’s largest single agricultural 
lending agency, the Farm Credit 
System. 

The System is a network of borrow- 
er-owned cooperatives providing loans 
to farmers and their marketing and 
supply co-ops. It is organized in 12 
farm credit districts. Within each dis- 
trict, there is a Federal land bank 
which makes long term real estate 
loans, a Federal intermediate credit 
bank to make short and intermediate- 
term loans, and a bank for coopera- 
tives. Finally, there is a central bank 
for cooperatives to participate in loans 
that exceed district lending limits. 

The land banks serve their borrow- 
ers through a network of local land 
bank associations. The intermediate 
credit banks provide operating credit 
for producers through their network 
of local production credit associations. 
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The banks for cooperatives makes 
loans to agricultural, aquatic, and 
rural utility co-ops and provide finan- 
cial services for cooperatives in inter- 
national trade. 

This System—which is regulated by 
a Federal age y called the Farm 
Credit Administration—was set up by 
Congress, beginning in 1916, to meet 
the unique credit needs of agriculture. 
Government seed money was used to 
establish the System units at first, but 
all of that money was repaid nearly 18 
years ago. Ever since 1968, the Farm 
Credit System banks and associations 
have been owned completely by their 
borrower stockholders. 

The Farm Credit System has about 
$73 billion in loans outstanding to 
farmers, ranchers, and agricultural 
and rural utility cooperatives—about 
one-third of all credit used in agricul- 
ture. This System is in trouble today 
primarily because it operates in a 
single industry—agriculture—and that 
industry is in the grip of an economic 
depression. It simply stands to reason 
that when tens of thousands of farm- 
ers can't earn enough to pay their 
bills, a credit system which serves only 
agriculture will be under great eco- 
nomic stress. 

That stress is affecting the Farm 
Credit System today. The volume of 
nonaccrual loans on which payments 
are not being made rose over 150 per- 
cent in the first 9 months of 1985 to 
over $3.5 billion. And on the basis of 
Agriculture Department projections of 
continuing stress in the farm econo- 
my, the combined total of so-called 
nonaccrual loans and foreclosed prop- 
erty held by the System is projected to 
rise to $60 billion by mid-1986 and to 
between $10 billion and $12 billion by 
the end of 1987. 

In spite of this bad financial news, I 
am not telling the House that the 
System, as a whole, is on the verge of 
collapse today. It is not. 

For the short term, the System as a 
whole appears to have the resources 
needed to cope with its losses and to 
pay back the private money market in- 
vestors who buy its securities. 

At the same time, however, there is 
growing concern about the viability of 
a number of individual banks and asso- 
ciations within the System unless 
steps are taken to address their prob- 
lems. Over many years, the System 
has developed a system in which its 
units are knitted together by loss-shar- 
ing agreements and by the fact that 
they are jointly and severally liable 
for securities sold to the investing 
public. Those ties made the System 
strong, produced investor confidence 
and kept interest rates low for borrow- 
ers. More recently, the well-publicized 
problems of the System have led 
buyers of farm credit securities to 
demand a significantly higher spread 
between interest rates on System secu- 
rities and the rates on Treasury securi- 
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ties. We must avoid the possibility 
that future developments could at 
some time drive investors out of the 
market for farm credit securities. 

In this situation, Congress must act 
to help the system marshal its own re- 
sources to help its weaker units. But 
we must also provide that, if the 
System does all it reasonably can to 
help itself and still needs additional 
assistance, it can be made available. 
These actions are needed to preserve 
the confidence of the investors who 
furnish the continuing supply of funds 
needed to operate the entire System. 

Before discussing in detail what the 
committee has proposed to meet these 
problems, let me tell the House what 
we are not doing. 

We are not providing a bailout with 
mandates for Federal loans and guar- 
antees. This bill stops short, in other 
words, of the mandatory assistance 
that was provided in cases like those 
of Chrysler, Continental Bank of Illi- 
nois, Boeing and New York City. 

What we bring the House is a care- 
fully designed, barebones approach 
which does several things: 

First, H.R. 3792 provides strength- 
ened, more effective Federal regula- 
tion of the System. 

Second, the bill recognizes that 
much can and should be done by the 
System itself, using its own reserves, 
before outside aid is warranted—but 
with approporiate protection against 
endangering sound banks and units 
and their ability to serve borrowers on 
reasonable terms. It should be noted 
that the System already has taken 
some important steps to share re- 
sources with several of its institutions. 

Third, the bill provides new legal 
protection for borrowers to help make 
sure that they get fair treatment and 
every realistic chance to avoid liquida- 
tion. 

And finally, the bill recognizes that 
if the situation in agriculture contin- 
ues to deteriorate, the Federal Gov- 
ernment must be authorized to give 
the System a safety net similar to ar- 
rangements that are already author- 
ized for other Government-sponsored 
agencies. In this connection, I am pro- 
posing an amendment to the bill as re- 
ported by the Agriculture Committee. 
The amendment, which is similar to a 
provision adopted by the other body, 
would make the assistance authorized 
by the bill subject to the appropria- 
tions process. 

Nobody says that passage of this bill 
can, by itself, solve all the economic 
problems of agriculture or bring farm 
prices back to reasonable levels. But 
we do say two things—first, that the 
Farm Credit System today provides 
services which are essential to modern 
agriculture; and second, that in the 
unlikely event the entire System was 
ever allowed to collapse, there would 
be great damage both to our troubled 
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agricultural industry and to the over- 
all national economy. 

My statement that the entire Nation 
has a stake in assuring the continued 
viability of the Farm Credit System is 
based on a recent report produced for 
Farm Credit System institutions by a 
private economic firm, Chase Econo- 
metrics. That study looked at what 
might happen if the System defaulted 
on its obligations in 1986. 

The Chase study gives us an idea of 
why the System’s continued viability 
is important to the whole national 
economy. The study concludes, for ex- 
ample, that a System default would 
lead to a general increase in interest 
rates on other types of securities, and 
mortgage rates for homeowners 
around the country would rise. The 
study predicts that business invest- 
ment would suffer because of general- 
ly higher interests rates, real income 
for consumers would decline and em- 
ployment would fall below currently 
predicted levels. As a result of these 
and other developments, the Federal 
deficit by fiscal 1987 could be $53 bil- 
lion above current baseline forecasts. 

Before continuing, I want to empha- 
size and underline again the fact that 
we do not expect a default and we do 
not predict one. But I also want to em- 
phasize and underline the fact that 
the whole Nation has a stake in 
making sure that we safeguard the 
stability of the Farm Credit System. 

Because of that national interest, as 
well as the welfare of agriculture, the 
Agriculture Committee has adopted 


H.R. 3792 on a bipartisan basis. I want 
now to outline for the House the 
major features of this legislation. 


STRONGER REGULATION 

The bill takes two principal steps 
toward more effective regulation of 
the Farm Credit System by the Farm 
Credit Administration. 

First, the legislation would cut the 
main organizational ties between the 
System and the Farm Credit Adminis- 
tration, thus turning the Federal 
agency into the kind of arms-length 
regulator that we have for other fi- 
nancial agencies. The FCA would get 
out of the business of participating in 
management of the System and 
deeper into the business of regulating 
it in a manner which is more accounta- 
ble to both Congress and the executive 
branch. To cut structural ties between 
the System and the regulating agency, 
the bill abolishes the System under 
which the Farm Credit Administration 
has been run by a 13-member, part 
time board whose members are nomi- 
nated by the System institutions. 
Under the new arrangement, the FCA 
would be run by a three-member, full- 
time board appointed by the President 
and confirmed by the Senate. One of 
the board members would be appoint- 
ed as chairman, and he would serve as 
the Farm Credit Administration’s 
chief operating officer. At present, 
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this function is performed by the FCA 
Governor who is appointed by the 
Board. 

Second, the legislation junks the old 
practice under which the FCA delegat- 
ed to the System itself the responsibil- 
ity for examining the financial condi- 
tion of its institutions. Instead, the bill 
directs the reshaped FCA to approve 
rules and regulations for the System 
and to demand strict annual examina- 
tions of System institutions under gen- 
erally accepted accounting principles. 
In addition, the bill gives the FCA a 
number of enforcement powers which 
it now lacks but which have long been 
held by other financial regulatory 
agencies. One primary example is the 
authority provided by the bill for 
cease and desist orders if any institu- 
tions are engaging or about to engage 
in unsafe or unsound practices. 

SELF-HELP 

As I have noted, the System already 
has loss-sharing agreements and has 
already implemented assistance pack- 
ages for several of its banks. To pro- 
mote more effective self-help, H.R. 
3792 would create a new Farm Credit 
System Capital Corporation, a unit 
within the System with power to raise 
funds from inside the System and to 
receive and administer any outside aid. 
The Corporation would become a cen- 
tral source of aid to troubled System 
units and a warehouse for bad loans or 
property from other system institu- 
tions. 

This new Capital Corporation would 
be an extremely important part of the 
machinery created by H.R. 3792. It is 
worth looking more closely at how it 
would be controlled and at some of the 
things it could and could not do. 

It would be run by a five-man board, 
with four members elected by System 
banks which hold voting stock in the 
Corporation and the fifth appointed 
by the FCA. While System banks 
elected most of the directors, however, 
the FCA would be given regulatory 
power over the institution and its op- 
erations. 

It would have power to draw funds 
from existing System resources, but it 
would be forbidden to take resources 
from financially healthy institutions 
to the point at which they could no 
longer serve their own borrowers on 
reasonable terms, and it could not re- 
quire institutions to make contribu- 
tions from their borrower stock, par- 
ticipation certificates and allocated eq- 
uities. I would, personally, have fa- 
vored some more specific definition of 
safeguards for healthy institutions, 
but the language in the bill represents 
the committee’s consensus. 

It would be forbidden to go beyond 
the powers specifically laid down in 
the bill in order to make sure that it 
could not evolve into a central bank or 
bank holding company supplying 
credit for farmers, ranchers, and coop- 
eratives. 
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Its authority to take on new liabil- 
ities would end on December 31, 1990, 
although it could continue indefinitely 
to handle obligations existing on that 
date. 

ADDITIONAL BACKUP ASSISTANCE 

The Agriculture Committee, in 
drafting H.R. 3792, rejected the idea 
of a direct, mandated infusion of Fed- 
eral funds into the Farm Credit 
System. Partly this was done because 
the need for outside assistance de- 
pends to a large degree on future de- 
velopments in agricultural prices and 
land values. The committee decided 
that the most prudent way to deal 
with this uncertainty was to provide 
that if the Farm Credit Administra- 
tion certifies that a need for assistance 
exists after maximum self-help efforts 
within the System, the Secretary of 
the Treasury would have discretionary 
authority to purchase obligations of 
the Farm Credit System Capital Cor- 
poration. 

The discretionary authority con- 
tained in the bill is patterned after 
similar models in existing laws govern- 
ing the Federal National Mortgage As- 
sociation and the Student Loan Mar- 
keting Association. The bill provides 
that if a Farm Credit Administration 
certification is made, the Secretary of 
the Treasury would have discretion on 
two counts—first, he could decide, 
after reviewing the facts presented by 
the Farm Credit Administration, 
whether to provide aid or not; and if 
he decided that aid was necessary, he 
could determine the amount to be pro- 
vided. Before the Secretary could actu- 
ally deliver any such assistance, Con- 
gress would have to act through the 
appropriations process. 

BORROWER PROTECTION 

Stress on some farm credit institu- 
tions recently has resulted in manage- 
ment decisions causing unfortunate 
tension between some institutions and 
borrowers. The bill is designed to 
reduce these tensions by bolstering 
confidence in the System's stability 
and mandating fair treatment for bor- 
rowers. 

To accomplish this, the bill provides 
among other things that System insti- 
tutions would be required to give writ- 
ten notice of actions on loans applica- 
tions including explanations of any de- 
nials and would be required to allow 
appeals by applicants. Written notice 
would be required of any actions to 
retire or cancel borrower stock. Insti- 
tutions would be required to provide 
borrower stockholders, on request, 
with copies of documents relating to 
their loans. And in cases where stock- 
holders of a local association fail to 
agree to a merger creating a new dis- 
trictwide association, the FCA could 
not permit the new institution to oper- 
ate in the territory of the nonmerging 
association or associations. 
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Mr. Speaker, I want to add that I, 
personally, do not think that the 
amendment we add today, subjecting 
discretionary Federal aid to the appro- 
priation process, improves our bill. It 
injects an extra step into a system 
that should ideally be as flexible as 
possible. But because many Members 
believe it is urgent that we act on the 
bill quickly in order to maintain the 
confidence of investors—and because 
controversy over the appropriation 
issue could cause delay—we have 
agreed to add the amendment. 

Unfortunately, the hard times that 
have come upon us force that we 
might need to have an infusion of 
funds from the Federal Government. 
This legislation allows the Secretary 
of the Treasury and gives him the dis- 
cretion, subject to appropriations, an 
amendment that has been added to 
this amendment to satisfy the concern 
of several of our colleagues, including 
the chairman of the Committee on Ap- 
propriations, the chairman of the 
Committee on the Budget. That issue 
is addressed to their satisfaction. We 
revamp the system and give it more 
tools for operation, both the system 
and the Farm Credit Administration. 

I would hope that in this very diffi- 
cult time for agriculture our col- 
leagues would give us this added tool 
to allow them to continue helping 
themselves with their own resources, 
with a possible assist from the Federal 
establishment if necessary. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WALKER. Mr. Speaker, I am 
very glad to yield 2% minutes to the 
gentleman from Illinois [Mr. Map- 
IGAN]. 

Mr. MADIGAN. Mr. Speaker, very 
briefly, I rise in support of the Farm 
Credit Act amendments brought to 
the floor of the House by the gentle- 
man from Texas [Mr. DE La Garza], 
the gentleman from Tennessee [Mr. 
Jones], the gentleman from Missouri 
[Mr. COLEMAN], myself, and other 
members of the House Committee on 
Agriculture who reported this bill 
from committee on a voice vote. 

The bill does exactly what the dis- 
tinguished charman of the full com- 
mittee has described it as doing. I 
should like to read to my colleagues in 
the House, if I may, this statement of 
administration policy on the date of 
December 6, 1985: 

The administration supports prompt reso- 
lution of the financial difficulties currently 
facing the farm credit system and applaud 
the House for considering H.R. 3792 in an 
expedited fashion. Although the adminis- 
tration opposes the authorization for finan- 
cial assistance to the farm credit system and 
will seek to modify this provision in confer- 
ence, we urge House passage of H.R. 3792 
under suspension of the rules. 

Let me repeat that the administra- 
tion is urging that the House of Rep- 
resentatives pass this bill today under 
suspension of the rules. The issue has 
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arisen as to whether or not the provi- 
sions of the borrowing authority from 
the Treasury Department allowed as a 
third part of the bill which we have 
before us would be subject to appro- 
priations. And that, I understand, is 
the reason for the administration con- 
cern. 

Let me read to you, if I may, the 
statement made to me yesterday by 
the Department of Treasury which 
would be exercising this borrowing au- 
thority. The Treasury Department has 
said that; 

To comply with the requirements of the 
1974 Budget Act, any funds used under that 
borrowing authority would have to be ap- 
propriated funds in order to comply with 
the provisions of the 1974 Budget Act. They 
would either have to ask for an appropria- 
tion or they would have to ask Congress to 
pass language overriding the 1974 Budget 
Act. It would be their intention to ask for 
an appropriation. 
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Notwithstanding that, I understand 
it is the intention of the gentleman 
from Texas, as well as the gentleman 
from Illinois, to accept the Senate pro- 
vision subjecting the Treasury author- 
ity to appropriations. 

I thank the gentleman for yielding. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield myself such time as I may con- 
sume, and I yield to my colleague, the 
gentleman from Oregon (Mr. 
WEAVER], a member of our committee. 

Mr. WEAVER. I thank the distin- 
guished chairman for yielding, and I 
want, first, to say that I commend 
him, my chairman of the subcommit- 
tee, the gentleman from Tennessee 
(Mr. Jones], as well as the ranking mi- 
nority members, the gentleman from 
Illinois [Mr. MapIGcan] and the gentle- 
man from Missouri [Mr. COLEMAN], for 
their fine work on this bill. 

I opposed the bill in committee. I did 
so because I offered an amendment to 
make the funding provisions of the bill 
subject to appropriations. I want to 
ask the chairman now, does the bill 
which has been submitted to the desk 
contain additional language to that 
which passed the Agriculture Commit- 
tee, which would include my amend- 
ment making it subject to appropria- 
tions? 

Mr. DE LA GARZA. I would tell the 
distinguished gentleman that the 
amendment that is at the desk has 
indeed that language that the legisla- 
tion would be subject to appropria- 
tions thereof. 

Mr. WEAVER. I want to tell my 
chairman that I thank him. I think 
this is a wise move. 

I would say to all my colleagues I 
sent out a “Dear Colleague” letter 
saying it was essential such language 
be in the bill. Now that the ranking 
members and the chairman have seen 
fit to put this language in this bill, 
that makes this bill satisfactory. We 
will not spend a single penny of tax- 
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payers’ money whatsoever unless they 
bring it to the Appropriations Com- 
mittee with their arguments and by 
another act of Congress such funds 
are appropriated. So we are entirely 
safe now in this bill in having any 
open-ended funding. There is none in 
the bill. For that reason, Mr. Chair- 
man, I support this bill. I think it is an 
important bill to reinvigorate the 
Farm Credit System, and I urge all my 
colleagues to vote “aye.” 

Mr. DE LA GARZA. I thank the gen- 
tleman. 

Mr. Speaker, I yield to the gentle- 
man from Minnesota [Mr. Penny], a 
distinguished member of our commit- 
tee. 
Mr. PENNY. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in support of 
H.R. 3792 and to enter into a brief col- 
loquy with you as one of the principal 
authors of this legislation. One major 
section of this bill establishes rights 
farmers have as borrowers from the 
Farm Credit System. I know you share 
with me the belief that applicants and 
member-borrowers need assurances 
throughout the process that they are 
being treated fairly. In addition to 
such guidelines and regulations, will 
this legislation provide applicants and 
member-borrowers the option of utiliz- 
ing the court system to ensure they 
are properly enforced? 

Mr. DE LA GARZA. Mr. Speaker, I 
thank the gentleman for assisting us 
in clarifying this issue. 

Yes, Mr. Penny, as you indicate, a 
major section of this bill does estab- 
lish a set of borrowers’ rights, and it 
would be my understanding that the 
rights of applicants and member-bor- 
rowers as set forth in this act and in 
the regulations of the Farm Credit Ad- 
ministration shall be enforceable in 
courts of law. I thank the gentleman 
from Minnesota for his contribution 
and his support. 

Mr. PENNY. I thank the gentleman. 

Mr. DASCHLE. Mr. Speaker, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from South Dakota. 

Mr. DASCHLE. Mr. Speaker, I rise in op- 
position to H.R. 3792, the Emergency Farm 
Credit Act of 1985. This legislation is the 
culmination of the hard work of many 
members of the Agriculture Committee all 
of whom are seeking a solution to the 
emergency credit crisis facing family agri- 
culture. Unfortunately, for many reasons I 
oppose its consideration on the suspension 
calendar. 

Income—that is the only solution to the 
agricultural crisis facing family farming 
and ranching. If farmers and ranchers re- 
ceived a fair price for their agricultural 
commodities, we would not be debating this 
legislation on the House floor today. 

Nearly every agricultural indicator 
projects a continued depression in the agri- 
cultural economy. “Farm Income May Fall 
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to $22 Billion in 1986, $4 Billion Less Than 
1985.” “Agricultural Assets Decline by $250 
Billion Since 1981,” and “Agricultural Ex- 
ports at Eight Year Low,” are headlines 
facing family farmers and ranchers every 
single day. Nearly every component of agri- 
culture that would permit farmers and 
ranchers to earn a fair price for their com- 
modities has been on a steady 5-year de- 
cline. 

This legislation does not address this 
fundamental problem. Farmers and ranch- 
ers tell me that we should not provide them 
with more loans if they do not receive a 
fair return for their commodities. It is time 
that those standing in the way of a fair 
farm policy recognize this fundamental so- 
lution. 

Because a farm bill acceptable to the ad- 
ministration will have to be one that re- 
duces farm income, and doesn’t permit the 
return on investment family farmers and 
ranchers will need to pay their own bills, 
regrettably we must also address this seri- 
ous credit crisis. This crisis will match that 
which we faced earlier this year during 
consideration of the emergency credit legis- 
lation vetoed by the President. 

The problems of the Farm Credit System 
are a “tip of the iceberg.” Borrowers from 
commercial lending institutions and FmHA 
are facing the same problems of FCS bor- 
rowers. Declining farm income, eroding 
assets, and rising expenses have created an 
economic climate with a prescription for 
disaster for not only farmers and ranchers, 
but the thousands of small communities, 
schools, and businesses that directly 


depend on a healthy agricultural economy. 
The Farm Credit System will not fail. De- 
spite the allegations that have been made, 


this committee and the administration will 
not allow this to happen. These unfounded 
charges unfortunately cloud the basic and 
fundamental question that needs to be ad- 
dressed when considering this legislation. 
Will this bill help family farmers and 
ranchers during this difficult economic 
credit crisis, or will it serve to primarily re- 
assure investors in the system? 

Many farmers and ranchers, a good 
number of which are Federal land bank 
and Production Credit Association borrow- 
ers, have tagged this legislation as a “lend- 
ers bill.” “What is there for the borrower?” 
is the question I have been repeatedly 
asked during the past several weeks. De- 
spite the well-intentioned efforts of the Ag- 
riculture Committee, this legislation has 
not been able to shake the label that this is 
a “lender’s bill,” that little assurance exists 
for the producer that the needs of the bor- 
rower will be first and foremost objective 
of the System. 

This criticism is specifically directed at 
the Capital Corporation. While the Corpo- 
ration will be provided with all the tools 
necessary to place the needs of the borrow- 
er above all others, many borrowers view 
the Corporation with suspicion. They ask, 
“Right now, my loan is in my backyard, 
and I feel I have little control over my des- 
tiny. If that loan is sent to a corporation in 
a far away city, will not any accountability 
that existed before be gone?” 
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At the same time the Capital Corporation 
is formed, an unlimited line of credit is 
provided to the Secretary of the Treasury 
to purchase bonds from the Farm Credit 
System. Congress cannot hold the System 
accountable as to whether they are using 
every possible means to maintain the sol- 
vency of their borrowers. Nor can the 
member borrowers. In order to assure ac- 
countability of the Farm Credit System, let 
us first determine if the System is using the 
reorganization tools and their own assets 
before we give them any bail-out. Even by 
holding the right to provide appropriations 
later, we can do very little to prevent the 
Secretary of the Treasury from making 
commitments to the System prior to the 
time Congress approves the appropriation. 

I am not opposed to compromise on this 
legislation. I share the concern that the 
Congress and the administration provide 
the assurances that the System will not be 
allowed to fail. However, we must have 
more support from this administration, 
more than the lukewarm comments we 
have received to date. In fact, I have seen 
nothing to date to indicate this bill will re- 
ceive the signature of the President. We 
must also have the assurances that the 
System will do all that it can internally 
before we commit tax dollars to their relief. 

Above all, as one Member of Congress, it 
is time that the System be held accountable 
for their actions. This legislation will do 
little to strengthen the basic foundation of 
the Farm Credit System, and uphold a 
premise that I believe many borrowers feel 
the System has forgotten—that the borrow- 
ers themselves are the owners and their 
needs must be considered. Above all, that 
need must be a decent price—denied them 
this year by the President and by the Con- 
gress. 

Mr. HUCKABY. Mr. Speaker, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Louisiana. 

Mr. HUCKABY. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to take a 
moment to commend the chairman of 
the committee, as well as the gentle- 
man from Tennessee [Mr. Jones], for 
their excellent work on this legisla- 
tion. 

To those of my colleagues in the 
House who are not familiar with it, let 
me point out that I think it is abso- 
lutely mandatory that we pass this 
legislation today, that we reach final 
agreement and get it to the President’s 
desk. 

The key to this is the Farm Credit 
System Capital Corporation, a corpo- 
ration that is going to acquire nonper- 
forming assets from the Federal land 
banks, set this aside, they are going to 
pay fair market value for it so that we 
can preserve the integrity of the Fed- 
eral land banks, because keep in mind 
that we have a debt of excess of $200 
billion in the farm system today. It is 
absolutely necessary that Congress in- 
tervene at this time. 
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Mr. DE LA GARZA. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Tennessee [Mr. Jones], the distin- 
guished chairman of the subcommit- 
tee, who has done yoeman work in this 
endeavor. 

Mr. JONES of Tennessee. Mr. 
Speaker, I thank the chairman for 
yielding me this time, and I rise as an 
original cosponsor and a strong sup- 
porter of this bill. 

Mr. GLICKMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. JONES of Tennessee. I yield to 
the gentleman from Kansas. 

Mr. GLICKMAN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I would just like to 
clarify for the record that I am the 
author of the amendment which pro- 
vides a freeze in salaries for officers of 
the Farm Credit System during the 
time period that a Federal line of 
credit from the Treasury is in effect. 

It was my intention that the freeze 
shall apply to executive officers of the 
System and not to officers of PCA’s 
and land banks throughout this coun- 
try, and I wanted to make this point 
clear at this time. 

Mr. JONES of Tennessee. I thank 
my friend for making that explanation 
real clear. It was understood by some 
of us but maybe not by all. 

Mr. Speaker, those of us with re- 
sponsibility over agricultural credit 
matters have been monitoring this sit- 
uation closely for over a year. All the 
time, we have been publicly hoping 
this bill would not be needed; but per- 
sonally knowing it would have to be 
done sooner or later. Our first testimo- 
ny on this matter came in March of 
this year, and we held five other hear- 
ings directly focused on farm credit. 

Those hearings produced the over- 
whelming concensus that this legisla- 
tion is necessary now. It is necessary 
to allow the Farm Credit System to 
cope with its present crisis. It is neces- 
sary because it provides the kind of 
regulation necessary to prevent a reoc- 
currence of the crisis. 

Most importantly, it is necessary to 
avert a serious problem in the agricul- 
tural sector of our economy; a sector 
that is already plagued by economic 
problems caused by low prices and fall- 
ing farmland values. If we do not act 
on this legislation now, the big losers 
are going to be the farmers of this 
country who must go into the market- 
place to obtain operating credit. Fail- 
ure to act on this bill could result in 
farmers having to shoulder additional 
economic burdens which they cannot 
shoulder in the economic climate that 
exists in rural America today. 

Throughout the proceedings of the 
subcommittee and the full Agriculture 
Committee, we have sought to main- 
tain a constructive dialog to insure 
that all interested parties had the op- 
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portunity to voice their comments on 
this proposal. 

By and large, I think we have accom- 
plished the goal of obtaining a diverse 
set of opinions in that process. The 
result is this legislation which is best 
described as a bare bones response to a 
potentially serious situation. The bill 
calls for self-help and tighter Federal 
regulation first; and then provides for 
a discretionary safety net which the 
Department of Treasury says will not 
be needed. 

I sincerely hope that Treasury is cor- 
rect in its assessment. However, I and 
each of you, should feel much more 
comfortable about this Nation’s finan- 
cial markets after this safety net is in 
place. 

I urge you to support this bill today. 
It has strong bipartisan support and 
we badly need it in place. 

Mrs. SMITH of Nebraska. 
Speaker, will the gentleman yield? 

Mr. JONES of Tennessee. I yield to 
the gentlewoman from Nebraska [Mrs. 
SMITH] for a colloquy. 

Mrs. SMITH of Nebraska. I thank 
the gentleman for yielding. 

Mr. Speaker, I do want to express 
my strong support to the gentleman 
for his powerful leadership in bringing 
this to the floor of the House, to Mr. 
DE LA Garza, to Mr. MADIGAN, and to 
Mr. CoLeMan, and I will ask the gen- 
tleman to yield for two short ques- 
tions. 

Mr. JONES of Tennessee. I yield to 
the gentlewoman from Nebraska. 

Mrs. SMITH of Nebraska. I thank 
the gentleman very much. 

Mr. Speaker, I have some concerns 
that impact adversely upon my district 
in Nebraska. Currently, 16 production 
credit associations in the Omaha farm 
credit district, three in my district, 
currently have frozen Class B stock. 
Will this bill do anything to free up 
this stock? 

Mr. JONES of Tennessee. Yielding 
back my time, I would reply that as 
the bill reads, the Farm Credit Admin- 
istration will set regulations governing 
the powers of the Farm Credit System 
Capital Corporation to enable it, 
through the warehousing concept, to 
free associations of nonaccrual and 
nonperforming loans. These regula- 
tions, of course, have not yet been 
written, but I believe, after implemen- 
tation, this will allow associations to 
once again start retiring the frozen B 
stock. 

Mrs. SMITH of Nebraska. I thank 
the gentleman, and I would ask the 
gentleman if he would yield for an- 
other brief question. 

Mr. JONES of Tennessee. I would be 
glad to yield. 

Mrs. SMITH of Nebraska. Will this 
bill cap or reduce interest rates to 
member borrowers as it currently 
reads? 


Mr. 
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The SPEAKER pro tempore. The 
time of the gentleman from Tennessee 
(Mr. Jones] has expired. 

Mr. WALKER. Mr. Speaker, I yield 
1 minute to the gentlewoman from Ne- 
braska [Mrs. SMITH]. 

Mr. JONES of Tennessee. If the gen- 
tlewoman will yield, this bill includes 
provisions that several financial secu- 
rities experts have estimated will 
narrow the yield spreads between farm 
credit securities and Treasury obliga- 
tions from an average of approximate- 
ly 85 basis points today to 40 points, 
thus lowering the System’s cost of 
funds. The bill should further lower 
interest rates to borrowers by allowing 
the Capital Corporation to remove bad 
loans from the associations’ books, 
thus easing the cost burden of carry- 
ing those nonperforming loans. 

Mrs. SMITH of Nebraska. I thank 
the gentleman. I strongly support this 
bill. I have one brief last question: Will 
the gentleman’s committee revisit 
these issues if the bill fails to produce 
the intended results of easing the 
credit burden of System borrowers? 

Mr. JONES of Tennessee. I can 
assure the gentlewoman from Nebras- 
ka that the subcommittee will main- 
tain vigilant oversight of the imple- 
mentation of this bill. If it fails to 
produce the expected results of stabi- 
lizing financial conditions in the Farm 
Credit System, I have no doubt about 
the need to revisit the Farm Credit 
Act again in the future, we will cer- 
tainly do so. 

Mrs. SMITH of Nebraska. I thank 
the gentleman. 

Mr. WALKER. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York (Mr. LAFALCEI. 

Mr. LaFALCE. Mr. Speaker, first, I 
would like to commend all of the mem- 
bers of the Agriculture Committee for 
the expeditious manner in which they 
have handled this bill and for bringing 
it so quickly to the attention of the 
full House. I strongly support those 
provisions of the bill which would 
bring about the reorganization of the 
Farm Credit System and given greater 
supervisory authority to the Farm 
Credit Administration. I think those 
are absolutely imperative. 

Like, however, the Administration, I 
am opposed to the financing provi- 
sions within the bill which give the 
Treasury authority to make loans to 
the Farm Credit System. Initially, 
there has been talk about $3 billion, $6 
billion, and $10 billion, and because it 
was thought that it might be difficult 
to come to the floor with an authoriza- 
tion bill containing a precise figure, $3 
billion, $5 billion, $10 billion, the easy 
answer was: Make it unlimited. 

Now, what are we doing here today, 
right now? Well, let us suppose that 
we are talking about bad intentional 
loans. Are we going to give the Secre- 
tary of the Treasury unfettered au- 
thority to subsidize a warehouse for 
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those bad loans? Now, they happen to 
belong to the Farm Credit System. 
Would you be so willing to give the au- 
thority, even though it would be sub- 
ject to appropriation, if it were inter- 
national loans to the Third World? 
Would you be so interested in doing it 
if it were energy loans, or what have 
you? I think not. 

Another point: There has been no 
independent audit of the Farm Credit 
System, to my knowledge, in the histo- 
ry of the Farm Credit System. Earlier 
this year, they did commission an 
audit from Price Waterhouse. That 
audit was supposed to be ready by Oc- 
tober 1 of this year. It is not ready. 
The audit will not be ready, now we 
are advised, until February. So what 
we are doing right now is, we are 
buying a pig in a poke. We really do 
not know the status of the Farm 
Credit System, and we will not until 
that audit comes in. 

Now, is there a necessity for immedi- 
ate financial action? There is a neces- 
sity for immediate reorganization and 
greater supervisory authority. Howev- 
er, insofar as financial authority, I 
think not. The FCS now has $5.5 bil- 
lion in earned surplus, $1.6 billion in 
loss reserves, and $5.3 billion in 
member borrower stock. 

It can resort to those, in the first in- 
stance, in my judgment and in the 
judgment of the Reagan administra- 
tion. 

Moreover, the fact that we do not 
have to go immediately to financial 
authority to the Treasury is quite ob- 
vious from the agreement by the mem- 
bers of the Agriculture Committee to 
subject this authorization to the ap- 
propriations process. Clearly we would 
not be going to an appropriations 
process until sometime in February, at 
the very earliest, if appropriations 
were necessary. 
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Why then could we not take up the 
provisions of this bill on the regular 
calendar absent the authorization, 
during which time we might be able to 
offer rational amendments that would 
both limit the authorizing amounts 
and, most importantly, impose ade- 
quate conditions upon the exercise of 
that authorizing authority. 

What would those adequate condi- 
tions be? Well, we have had consider- 
able experience with conditioning fi- 
nancial assistance. We conditioned the 
financial assistance to New York City. 
We granted it, but we conditioned it. 
We granted financial assistance to 
Chrysler, but we conditioned it. We do 
not have any legislative conditions 
contained within this bill. We had a 
board in those instances; we do not 
have a board here. It is totally up to 
the discretion of the Secretary of the 
Treasury. 
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Now, admittedly the Secretary of 
the Treasury can unilaterally impose 
those conditions if he wants, but there 
is no legislative establishment of the 
conditions, and it is the Secretary of 
the Treasury acting unilaterally, 
unlike the precedence this Congress 
has previously established. 

I would hope that we could, A, 
defeat the bill before us, and B, within 
a matter of hours take up the bill 
absent the financial authority given to 
the Treasury and pass it immediately. 
That, according to the Treasury De- 
partment, should solve all the present 
problems of the Farm Credit System 
while we continue to examine the need 
for additional financial authority. 

Mr. WEAVER. Mr. Speaker, will the 
gentleman yield? 

Mr. LAFALCE. I yield to the gentle- 
man. 

Mr. WEAVER. I thank the gentle- 
man for yielding. 

Mr. Speaker, my friend knows that I 
oppose this bill as well, because my 
amendment in the Agriculture Com- 
mittee to make it subject to appropria- 
tions was defeated there. But that 
_ amendment is now a part of the bill 
we have before us. This bill now does 
not have any open-ended funding. It 
does not give license to the Secretary 
of the Treasury. 

The SPEAKER pro tempore. The 
time of the gentleman from New York 
(Mr. LaFatce] has expired. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Oregon [Mr. WEAVER]. 

Mr. WEAVER. I just want to con- 
clude by asking a question. The bill 
before us now has a provision making 
any funding subject to appropriations. 
It is going to have to come back to the 
Appropriations Committee for an en- 
tirely new law. So I want to ask my 
friend from New York how he can say 
it is open-ending funding. There is no 
longer any open-ended funding in this 
bill. 

I yield to the gentleman for his re- 
sponse. 

Mr. LAFALCE. No. 1, subjecting it to 
the appropriations process proves that 
we do not have to act in such an un- 
seemly, hasty manner as we are acting 
today on the suspension calendar. 

Second, my concern has been with 
the language on authorization, not ap- 
propriations. 

Any number of financial institu- 
tions—some of them quite large, 
others just well organized—are watch- 
ing us closely here. We must set a 
precedent for responding not just with 
promptness, but with firmness and 
flexibility. The Chrysler Loan Guaran- 
tee Board sets a useful example. That 
board possessed all three attributes in 
a fashion that cannot be provided by 
this bill’s proposed combination of 
congressional appropriations and 
Treasury approval. The Chrysler 
Board was comprised of the Secretary 
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of the Treasury, the Chairman of the 
Federal Reserve System, and the 
Comptroller General. The witnesses 
provided to our hearings by the latter 
two showed an expertise on the FCS 
that would be valuable in dealing with 
the FCS. 


The Chrysler Board had to oversee 
the company’s operating and financial 
plans and to negotiate contributions 
from those it benefited—management, 
labor, local governments, creditors, 
suppliers, dealers, et cetera. Thus, it 
could set prior conditions on the com- 
pany in advance of receiving lending 
assistance. This bill does require a 5- 
year pay freeze for FCS officers if 
they borrow at the Treasury, but that 
provision is at once too rigid and in- 
complete. In recent years, officers in 
some regions have received big pay 
raises despite poor performance. On 
the other hand, officers in other re- 
gions have done well and should not 
necessarily have to do penance for 5 
years. On the other hand, financial as- 
sistance would benefit more than FCS 
officers and every effort should be 
made to extract contributions from 
them as a condition of Federal assist- 
ance. 


Mr. DE LA GARZA. The gentleman 
has made his statement completely 
outside of the realm of what the legis- 
lation reads. 


For example, “Each purchase of ob- 
ligations by the Secretary of the 
Treasury under this subsection shall 
be on the terms and conditions as 
shall be determined by the Secretary 
of the Treasury.” It is not like you are 
— them loose or anything like 
that. 


Mr. LaFALCE. If the gentleman will 
yield, oh, well, that does turn him 
loose. We do not establish what those 
terms and conditions shall be, as we 
have done in previous bail-out legisla- 
tion. 


Mr. WALKER. Mr. Speaker, I yield 
1 minute to the gentleman from IMi- 
nois [Mr. MIcHEL]. 


Mr. MICHEL. I thank the gentle- 
man for yielding me this time. 


Mr. Speaker, I rise in support of this 
legislation. It is urgent that we address 
the credit problems facing the agricul- 
ture community. Any delay prior to 
adjournment will inflict unnecessary 
pain on thousands of American farm- 
ers now held captive by the disastrous 
economic conditions all through the 
farm belt. 


I recognize that some Members have 
concerns over certain parts of the bill. 
However, it is urgent that we enact 
legislation prior to adjourning, and I 
am concerned that any delay today 
will only serve to jeopardize those 
prospects. 

The bill before us essentially does 
three things: 
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First, it reorganizes the Farm Credit 
Administration to make it more ac- 
countable and effective as a central 
authority for the sound management 
of the system. 

Second, it requires the stronger ele- 
ments of the farm credit family to 
help its weaker components. 

Third, it provides authority for the 
Federal eagle to once again fly within 
this system. 

We should all recall that when the 
Farm Credit System was started in 
1916 it was funded entirely by the Fed- 
eral Government. Since then the 
System regularly and periodically 
repaid that Federal capital until it 
became entirely farmer owned and pri- 
vately funded. 

Now there’s a severe and unrelenting 
credit crunch in rural America, par- 
ticularly so in the regions which are 
heavily reliant upon grain production. 

The Committee on Agriculture and 
the other body have both responded 
to this serious problem by producing 
bills that keeps Government involve- 
ment to a minimum but concentrates 
on giving the Farm Credit System the 
tools it needs to meet the crisis head- 
on. 

I realize of course that there are sev- 
eral differences between the two ver- 
sions and some of those are quite pro- 
found. 

But I believe that the differences 
aren’t so great that they cannot be 
constructively reconciled in the final 
days of this session, through a House- 
Senate conference. 

Thus, I urge all members to support 
the passage of this bill today. 

The prompt and timely enactment 
of remedial farm credit legislation is 
clearly in the interest of American ag- 
riculture and the American people. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Mississippi [Mr. WHITTEN]. 

Mr. WHITTEN. I thank the gentle- 
man for yielding to me this time. 

Mr. Speaker, I wish to congratulate 
my friend from Texas, the chairman 
of the committee, and other members 
of the committee for bringing out this 
bill. I realized, perhaps, more than 
others, that we are going to have to 
have a healthy agriculture to ever save 
a Farm Credit System. But we have 
got to have a System saved, and I am 
glad we are here today with a bill car- 
rying on the Farm Credit System and 
giving us a chance to let it proceed 
with its work. 

As we know, the Farm Credit deben- 
ture or notes are paid for by farm 
income. We are going to have to in- 
crease farm income so that we can 
keep this System. By all means we 
should pass this legislation and keep 
the Farm Credit System and then go 
to work to see that the farm price 
comes from the purchaser and not 
from the Treasury. When 3 percent of 
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the people have to compete with the 
97 percent of the people for dollars 
out of the Treasury, it does not work 
out too well, as we see it today. But for 
years the buyer had to pay a fair price 
on basic commodities. We are going to 
have to return to that. But whatever 
we have to do in the future, we must 
save the Farm Credit System today. 

When our Appropriations Commit- 
tee began to work on House Joint Res- 
olution 465, making further continu- 
ing appropriations for fiscal year 1986, 
I included sections 105 and 106, which 
read as follows: 


Sec. 105. In view of the financial crisis 
facing many farmers, resulting from embar- 
goes and suspension of exports in 1973, 
1974, 1975, and 1980, and failure to use the 
Commodity Credit Corporation for a loan 
program which led to a fair price from the 
user, the Secretary of Agriculture shall use 
his authority under existing law to provide 
for nonrecourse loans on basic agricultural 
commodities at such levels as will reflect a 
fair return to the farm producer above the 
cost of production, and to issue such regula- 
tions as will carry out this provision and as 
will provide for payment by the purchaser, 
rather than by appropriations, for basic 
commodities sold for domestic use and the 
Secretary of Agriculture shall issue such 
regulations as will enable producers of any 
basic agricultural commodity to produce the 
amount needed for domestic consumption, 
to maintain the pipeline, and to regain and 
retain by competitive sales our normal share 
of the world market. 

Sec. 106. Public Law 99-88 funded a study 
by the Department of Agriculture to deter- 
mine the losses suffered by United States 
farm producers of agricultural products 
during the last decade as a result of embar- 
goes on the sale of United States agricultur- 
al products and the failure to offer for sale 
in world markets commodities surplus to do- 
mestic needs at competitive prices, for use 
in determining what part of existing indebt- 
edness of farmers should be canceled as a 
result of such foreign policy. Pending the 
completion of the study, the Secretary shall 
determine, on a case-by-case basis, which 
borrowers are unable to continue making 
payments of principal and interest due to 
embargoes or the failure to sell competitive- 
ly in world trade and, thereby, qualify for 
an adjustment of principal and interest due 
to prevent bankruptcy or foreclosure, all as 
authorized by existing law. 

Upon presentation of substantial evidence 
to the Secretary that a borrower qualifies, 
payment of principal and interest shall be 
suspended and the Secretary shall forego 
foreclosure of loans owed to the Federal 
Government, as authorized by law, for 12 
months or until an adjustment is agreed 
upon. Other creditors shall be requested by 
the Secretary to postpone payments due on 
the same basis. 

These sections were included in the 
continuing resolution that passed the 
House last Wednesday. 

Sections 105 and 106 call for use of 
existing laws to prevent the critical ag- 
ricultural situation from becoming 
worse. These sections call on the ad- 
ministration to use authority that al- 
ready exists; they add nothing new to 
the law. They are necessary because of 
the failure to carry out such law in the 
past. Many do not realize that reduced 
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prices per unit cause increased produc- 
tion as the farmer just tries to break 
even. This has been proven time and 
again. 

For 40 years those engaged in agri- 
culture made consistent progress, for 
during that period, by a system of 
loans for basic commodities, farmers 
and lenders knew a minimum price at 
the beginning of the year, keeping 
them to a degree in line with industry 
and labor. 

The Commodity Credit Corporation 
was set up to see that American basic 
commodities moved in world trade by 
offering them at competitive prices. It 
is in the last few years when this 
proven program was changed to one 
where the producers of basic farm 
commodities have to look to appro- 
priations for part of their cost, and as 
production was held off world markets 
that farmers and farm-related indus- 
tries and credit sources have become 
bankrupt. During this period, about 
half the farmers are either bankrupt 
or on the verge of bankruptcy along 
with their banks, the Farm Credit Sys- 
tems and the Farmers Home Adminis- 
tration. The farmer’s share has 
dropped from 51 percent of the con- 
sumer dollar to 27 percent while that 
of industry and labor, from whom he 
must buy, has gone from 49 to 73 per- 
cent by virtue of laws. Our friends are 
doing the best they can, but our larg- 
est industry, industry and labor’s big- 
gest and best consumer, the 3 percent 
of the people on the farm with tre- 
mendous investments and increasing 
costs cannot compete successfully with 
the other 97 percent for appropria- 
tions. 

What we need to do is call for using 
the laws which proved so successful. 
Reduced prices per unit means the 
farmer produces more not less in an 
effort to break even. Perishable com- 
modities are a different story. Section 
32 funds are used to buy the surplus 
there. 

The farm debt of $214 billion was 
largely brought on by the Government 
policy of holding commodities off 
world markets in favor of our competi- 
tors. 

We must make an adjustment of 
that debt and demand the use of the 
Commodity Credit Corporation which 
was created by Congress. The author- 
ity for the Corporation is found in sec- 
tion 714c of title 15 of the United 
States Code and provides, among 
other things, that the Corporation 
shall: 

Support the prices of agricultural 
commodities through loans, purchases, 
payments, and other operations. 

Procure agricultural commodities for 
sale to other Government agencies, 
foreign governments, and domestic, 
foreign or international relief or reha- 
biliation agencies, and to meet domes- 
tic requirements. 
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If we don’t adjust the debt and use 
CCC, the bankruptcy of our largest in- 
dustry will continue and will drag 
down our farm bank, small banks, the 
larger ones, the Farm Credit System, 
and then our overall economy which is 
dependent upon a prosperous agricul- 
ture. 

Remember, the original farm pro- 
gram maintained a reasonable balance 
between agriculture, industry and 
labor. Under it farmers took care of 
the land for the rest of us, bought and 
paid for farms, and sent their sons and 
daughters to college. Our colleagues 
on the Agriculture Committee have 
done their best with this bill, but 
while we work to save the Farm Credit 
System, let’s not forget to save the 
farmer. 

I hope the Members will support the 
chairman and the members of his 
committee in this bill. 

Mr. WALKER. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Vermont [Mr. JEFFORDS]. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, during the committee 
consideration of this legislation, I and 
my colleague from Texas, Mr. STEN- 
HOLM, engaged in a discussion with 
Treasury Assistant Secretary Seeth- 
ness on several issues relating to the 
authority of the regulator, the Farm 
Credit Administration, to establish 
capital requirements, maintain loss re- 
serve levels, and approve interest rates 
of each Farm Credit System institu- 
tion. Mr. Chairman, I would like to es- 
tablish with you my understanding of 
that exchange. 

As drafted, the legislation grants 
FCA the authority to set capital re- 
quirements for System institutions. It 
is my understanding that the regula- 
tor would not establish higher capital 
requirements for financially stronger 
institutions than financially weaker 
institutions. 

Is that your understanding, 
Chairman? 

Mr. DE LA GARZA. If the gentleman 
will yield; yes, it is. 

Mr. JEFFORDS. Each institution 
maintains loss reserves to cover future 
losses that the institution may face. It 
is my understanding that the regula- 
tor would not assess or require the 
pooling of the reasonable allowance 
for losses that are established accord- 
ing to generally accepted accounting 
principles [GAP] in each Farm Credit 
System institution. 

Do you agree Mr. Chairman, with 
my understanding of this exchange? 

Mr. DE LA GARZA. If the gentleman 
will yield, I will inform the gentleman 
that I do agree. 

Mr. JEFFORDS. It is my under- 
standing that this legislation will 
remove any authority for the Farm 
Credit Administration to order an in- 
crease in interest rates for the purpose 
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of generating funds for the Capital 
Corporation. 

Is that your understanding, 
Chairman? 

Mr. DE LA GARZA. If the gentleman 
will yield; yes, it is. 

Mr. JEFFORDS. Mr. Speaker, I ask 
unanimous consent that pages 42 and 
43 of the committee report that in- 
clude the exchanges be made a part of 
the ReEcorp at this point. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Vermont? 

There was no objection. 

Mr. DE LA GARZA. Mr. Speaker, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gen- 
tleman. 

Mr. DE LA GARZA. That is the collo- 
quy that was had in the committee be- 
tween the gentleman from Vermont 
and Mr. Sethness, the representative 
of Treasury at that meeting. 

Mr. JEFFORDS. That is correct; em- 
Sone the discussion that we have 

ad. 


Mr. 


I would ask the gentleman from 
Texas (Mr. STENHOLM] if he would 
concur with me that after we talked 
about lost reserves, or rather an 
amendment that I offered on lost re- 
serves, that the gentleman had a collo- 
quy with Mr. Sethness, which basical- 
ly said that reasonable lost reserves 
under generally accepted accounting 
principles would not be subject to 
transfer to the corporation from one 
of the institutions, is that the gentle- 
man’s understanding? 

I yield to the gentleman for his re- 
sponse. 

Mr. STENHOLM. That is correct. 
That was the response that we got 
from Mr. Sethness. We confirm exist- 
ing law, current law, which provides 
for institutions and production credit 
associations. 

Mr. JEFFORDS. I thank the gentle- 
man for his response. 

EXCERPT FROM AGRICULTURE COMMITTEE 

REPORT 

Mr. Jerrorps. I do not have any amend- 
ments, but I would like to ask some ques- 
tions of Mr. Sethness in order to try to alle- 
viate some of the concerns that the farmers 
and administrators of our district have with 
respect to this bill. 

One of my concerns is that the Farm 
Credit Administration might order an in- 
crease in interest rates to farmers in various 
districts in order to generate funds to be 
transferred to the Capital Corporation. Can 
you give me some assurance that this bill 
gives FCA no authority to order an increase 
in interest rates? 

Mr. Seruness. This bill, in fact, removes 
FCA's existing authority to approve interest 
rates; FCA will not regulate FCS interest 
rates. 

Mr. Jerrorps. I appreciate that. That will 
be very helpful to us in relieving some of 
the concerns. 

It is my understanding, however, that 
there is authority within this bill to require 
an increase in capital. I understand why 
that might be necessary, but I also want to 
know—and I realize that you perhaps 
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cannot give a definitive opinion but only a 
judgment—as to whether or not it would be 
normal regulatory practice, or however you 
want to phrase it, to provide that there 
should be an increase in capital for banks 
that are not in trouble without requiring an 
increase in capital for banks that are in 
trouble. 

Mr. SETHNESS. If you'd give me the liberty 
to answer that question and expand on the 
whole concept somewhat, I would appreci- 
ate it. 

FCA does have the power under this legis- 
lation to set capital requirements, as other 
financial institution regulators do. It seems 
very unlikely to me that a regulation that 
sets a higher capital standard for a stronger 
and less risky institution than for a weaker 
one would survive any serious legal chal- 
lenge. 

It's also true that Mr. Gunderson's 
amendment, following the efforts of Mr. 
Stenholm and Mr. Jeffords, would protect 
the borrowers’ stock component of the 
equity of Farm Credit System institutions 
from assessments by the new Capital Corpo- 
ration. This amendment, which the subcom- 
mittee passed, ensures that the farmer/bor- 
rowers’ stock in strong districts is safe from 
the Capital Corporation. 

This is a good deal more protection than 
commercial bank shareholders have; I be- 
lieve it’s designed to help preserve the farm- 
ers’ stock. 

Mr. JEFForps. I thank you for that answer 
and would like to pursue it further. If I un- 
derstand you, you are saying that, by virtue 
of that amendment, there is more protec- 
tion in this bill for institutions than would 
normally be provided under the regulations 
with respect to commercial banks’ require- 
ments? Is that correct? 

Mr. Setuness. Well, there is more protec- 
tion to the farmer-investor. 

Mr. JEFFORDS. To the farmer-investor? 

Mr. Seruness. Yes. There is, distinctly 
more. 

Mr. Jerrorps. I appreciate that 

Mr. Seruness. And the legislation also 
provides for the establishment of a number 
of important criteria to be considered in the 
process of deciding how and to what extent 
to assess the earned surplus of those institu- 
tions. If I might add a response on another 
topic, I think it is terribly important to rec- 
ognize that one of the most significant ef- 
fects that this bill will have is to ensure that 
FCS will be able to continue to borrow at 
extremely attractive interest rates that will 
get passed along to all farmer-borrowers. 
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Mr. WALKER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
MARTIN]. 

Mr. MARTIN of New York. Mr. Speaker, 
I want to take this opportunity to com- 
mend my good friend and colleague, Mr. 
JEFFORDS, for the diligent work he has un- 
dertaken in developing legislation to ad- 
dress the problems facing the Farm Credit 
System. While it is unfortunate that he was 
not able to convince his Agriculture Com- 
mittee colleagues of the importance and ne- 
cessity of a cap on interest rate increases, 
he was successful in gaining approval of 
three important provisions. 

This legislation would allow contributing 
banks to elect the Corporation’s Board of 
Directors. It specifies a number of criteria 
that the Corporation and the FCA must 
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follow in determining the contributions 
made by member banks, with specific con- 
sideration being given to the impact they 
would have on interest rates, and it treats 
such contributions as investments. 

Mr. Speaker, I urge my colleagues to sup- 
port this measure. It may not satisfy all the 
concerns which have been expressed about 
the future of the Farm Credit System, but 
it is a step in the right direction. When 
taken in perspective with the provisions 
contained in the legislation already ap- 
proved by the other body, it goes much far- 
ther in preserving the system’s integrity, 
while at the same time protecting the mem- 
bers and borrowers of sound banks such as 
Springfield Bank in the Northeast. 

I salute Mr. JEFFORDS for his accom- 
plishments, and again urge the support of 
my colleagues for H.R. 3792. 

Mr. WALKER. Mr. Speaker, I yield 3 
minutes to the gentleman from Missou- 
ri [Mr. COLEMAN]. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, the financial situation of the 
Farm Credit System requires the im- 
mediate attention of this Congress and 
I urge my colleagues to support the 
Farm Credit Act Amendments of 1985. 

The financial problems of the Farm 
Credit System, an independent farmer 
owned cooperative, are very serious. 
The System holds over one-third of 
the nearly $210 billion in total out- 
standing farm debt in the United 
States. By some estimates, as much as 
15 percent of the System’s $73 billion 
in loans outstanding may be nonper- 
forming loans. 

Agriculture is experiencing a critical 
transitional period. Declining land 
values and record low farm incomes 
have only compounded the problems 
of the Farm Credit System. Favorable 
economic conditions are not predicted 
to return to the farm sector any time 
in the near future. 

The Farm Credit System is a net- 
work of borrower owned cooperatives 
organized to provide loans to farmers 
and their marketing and supply coop- 
eratives. Since the Farm Credit 
System was created by Congress in 
1916 to meet the unique credit needs 
of agricultural producers, it has repaid 
all original Federal capital and has 
maintained itself as a borrower owned 
System. But because the System is 
completely dependent on agricultural 
lending and because of the unprece- 
dented economic hard times in agricul- 
ture, it requires action by Congress to 
remain viable. 

Funds to finance loans made by the 
Farm Credit banks come primarily 
from the sales of Farm Credit securi- 
ties on Wall Street. Typical investors 
include commercial banks, savings and 
loan associations, credit unions, insur- 
ance companies, States and munici- 
palities, pension funds, foreign banks 
and governments, and individuals. The 
recent lack of confidence in the Farm 
Credit System securities has led to sig- 
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nificantly higher spreads for investors. 
In recent years, the spreads between 
interest rates on System securities and 
U.S. Treasury obligations of like matu- 
rities have been in the range of only 5 
to 15 basis points instead of the 100 to 
125 basis point spreads of recent 
months. Let me remind my colleagues 
that this increased cost of raising 
money for the Farm Credit System is 
directly passed along to farmers. S. 
1884 has three key provisions that will 
bolster the Farm Credit System, pro- 
vide a steady line of credit to farmers, 
restore investor confidence in the 
System and assure taxpayers that 
their money would be used wisely and 
prudently if Federal assistance is 
needed. 

The bill will reshape the Farm 
Credit Administration to make it a 
stronger, arms-length regulator of the 
System. It will give the Farm Credit 
System broader authority to use its 
own resources to shore up weak 
System units. And, finally, it will pro- 
vide that if the Farm Credit Adminis- 
tration certifies that the System needs 
financial aid and has made the maxi- 
mum practicable effort to deal with fi- 
nancial stress, the Secretary of the 
Treasury would have the discretionary 
power to backstop the System by pur- 
chasing obligations of the newly cre- 
ated Farm Credit System Capital Cor- 
poration. 

At present, FCA is directed by a 
part-time Federal Farm Credit Policy 
Board which selects a full-time Gover- 
nor to manage the agency. The cur- 
rent Board is appointed by the Presi- 
dent from recommendations submitted 
by the Farm Credit System. 

Critics have argued that because the 
Governor serves at the pleasure of the 
Board the regulator is tied too closely 
to the System regulated. H.R. 3792 re- 
duces this possibility by creating an in- 
dependent Farm Credit Administra- 
tion Board to manage the FCA. The 
new board will consist of three mem- 
bers appointed by the President with 
the consent of the Senate. The Presi- 
dent will designate one of the three to 
serve as Chairman of the Board and 
Chief Executive Officer of the FCA. 

The FCA will cease the day-to-day 
participation in management of 
System activities as inconsistent with 
an arms-length regulator. Instead, the 
FCA will approve rules and regula- 
tions for the System and assure peri- 
odic examinations of member institu- 
tions. In the past, the responsibility 
for examinations was delegated to the 
System itself. We expect that the new 
procedure will provide more objective, 
accurate assessment of the financial 
condition of System institutions. 

In addition, each System institution 
will be required to undergo an annual 
audit by an independent public ac- 
countant, and publish the report of 
that audit. The financial statement 
will be prepared in accordance with 
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generally accepted accounting princi- 
ples. By requiring System institutions 
to adopt GAAP, there will be a univer- 
sal accounting method used through- 
out the System. 

This legislation provides the FCA 
enforcement powers similar to Federal 
financial regulators. It gives the FCA 
the authority to issue cease-and-desist 
orders to System institutions engaging 
in or about to engage in unsafe or un- 
sound practices or violating FCA regu- 
lations. If necessary, the FCA can 
issue temporary orders designed to im- 
mediately halt unsafe practices or 
remove officers or directors. 

The second section of this legislation 
gives the Farm Credit System broader 
authority to use its own resources to 
shore up weak units in the System. It 
creates the Farm Credit System Cap- 
ital Corporation as the vehicle to mar- 
shall its funds and receive and admin- 
ister aid coming from outside the 
System. The bill carefully limits the 
powers of the Capital Corporation, 
whose authority to incur new liabil- 
ities would expire on December 31, 
1990. However, it could continue to 
work through existing obligations for 
an indefinite period. 

The Capital Corporation will draw 
funds from other System institutions 
through the purchase of capital stock 
in the Corporation or other financial 
obligations. H.R. 3792 clearly protects 
borrower stock, participation certifi- 
cates, and allocated equities held by 
member-borrowers. The bill stipulates 
that an institution would not be re- 
quired to contribute funds if its finan- 
cial viability is threatened or if it 
could not make credit available to its 
own eligible borrowers on reasonable 
terms. 

The composition of the Board of Di- 
rectors for the Capital Corporation 
allows the System to maintain control 
over the Corporation. However, the 
FCA will have strong regulatory au- 
thority over the Capital Corporation 
and appoint one of its Board members. 
The FCA will regulate the Capital 
Corporation's authority to provide fi- 
nancial assistance to and raise funds 
from System institutions. 

The third section of H.R. 3792 pro- 
vides authority to borrow from the De- 
partment of Treasury, at the Secre- 
tary of Treasury’s discretion, if the 
FCA certifies that the System needs 
financial aid and has exhausted its 
own resources. This will help restore 
investor confidence in the Farm Credit 
System so farmers will be assured a 
steady and competitive line of credit. 
This provision, patterned after the 
borrowing authorities of the Federal 
National Mortgage Association and 
the Student Loan Marketing Associa- 
tion is critical if we are to calm the 
fears on Wall Street so that the 
System can continue to raise sufficient 
funds to lend and keep borrowing 
costs and interest rates down. 


35583 


Mention has been made about the 
fact that we have a line of credit at 
the Treasury. Let me simply say I look 
at that line of credit or borrowing au- 
thority as kind of like having a life 
preserver on board a ship. You hope 
you never have to use it, but you are 
sure in heck a lot more confident and 
a lot more secure knowing that it is on 
board in case you have to. That is the 
same kind of confidence that we want 
to instill in this System in order to 
lower the borrowing costs and pass 
that savings on to America’s farmers, 
who are going through one of the 
most difficult transitional periods in 
the history of our country. 

Therefore, I rise in support of S. 
1884, bipartisan effort, and endorse it 
and hope that its swift passage today 
will be able to generate a bill that we 
can send to the President for his sig- 
nature before adjournment. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
WALKER] has 6 minutes remaining, and 
the gentleman from Texas [Mr. DE LA 
Garza] has 6 minutes remaining. 

Mr. WALKER. Mr. Speaker, I yield 
15 seconds to the gentleman from 
California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I support S. 1884. It is not a perfect 
bill, but rarely do we get a chance to 
vote on a perfect bill. This legislation 
does go a long way in addressing the 
concerns of the farmers in my district, 
as well as the concerns of farmers 
throughout the country. I think it de- 
serves our support. 

Mr. Speaker, I rise today in support of 
legislation, S. 1884, strengthening the Farm 
Credit System [FCS]. Most of my col- 
leagues are aware of the serious difficulties 
facing the farmers of this Nation. It is time 
that this body take appropriate action to 
alleviate the tragic plight of this important 
element of American society. 

Mr. Speaker, the Farm Credit System 
[FCS] is in serious financial difficulty, and 
for a variety of reasons. In my view, over- 
expansion, high interest rates, poor invest- 
ment decisions by some individual farmers 
and 50 years of meddling in the fine details 
of the Farm Credit System have led to this 
unfortunate and tragic situation. Because 
Federal law requires that 100 percent of the 
System’s loan portfolio be in agriculture, 
the System suffers from the same financial 
conditions confronting the rest of the farm 
economy. As a result of low commodity 
prices, plummeting land values, and declin- 
ing agricultural exports, many farmers 
cannot meet their FCS loan obligations. In 
October, the FCS reported a third-quarter 
loss of $522.5 million compared with third- 
quarter earnings of $126.4 million in 1984. 
During the current month, approximately 
$13 billion in FCS securities will mature 
and will be required to be rolled over. If fi- 
nancial markets cannot be stabilized, farm- 
ers will incur enormous costs. An increase 
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of one percentage point in the System's 
cost of funds would cost farmers $300 mil- 
lion in the first year alone. 

In a tragic note, Mr. Speaker, this morn- 
ing’s news reports that another of Ameri- 
ca’s farmers has taken the life of several 
people, and his own life, because he was 
distraught at the fact that he was unable to 
pay off his farm loans. It is sad but true 
that many farmers in this Great Nation of 
ours are facing troubled times. It is time 
that this body take appropriate action to 
alleviate the plight of America’s farmers. 

Mr. Speaker, many of the farmers in my 
district in California are facing serious fi- 
nancial problems. Some cannot afford to 
pay the interest on their farm loans. Others 
are facing specific problems in getting their 
products into overseas markets. But one 
factor is common with all of these farmers: 
They all request—nay, demand—that this 
body act and act now to shore up the ailing 
Farm Credit System. 

S. 1884, in my view, is not a perfect bill. 
But rarely is a perfect bill presented to us 
for a vote. However, this legislation, in my 
opinion, goes a long way to address the 
concerns of the farmers in my district, as 
well as the concerns of farmers throughout 
the country, and deserves our support. 

Farmers are the heart and soul of this 
mighty Nation, Mr. Speaker. Many pose the 
question if we aren’t willing to help the 
farmers, the very backbone of this Nation, 
then who are we willing to help? Today we 
have an opportunity to express our solidar- 
ity with America’s farmers. I urge my col- 
leagues to suspend the rules and pass S. 
1884. 


Mr. WALKER. Mr. Speaker, I yield 
1 minute to the gentleman from Ne- 


braska [Mr. BEREUTER]. 


Mr. BEREUTER. Mr. Speaker, I rise 
today to express my serious reservations 
about bringing this bill, H.R. 3792, to the 
floor under a suspension of the rules. 
Given the magnitude of the problems 
facing the Farm Credit System and the ag- 
ricultural economy in general, I am ap- 
palled that we are contemplating a major 
restructure of the Farm Credit System 
under circumstances which provide little 
opportunity for debate and no opportunity 
for amendment. 


Major reforms in the Farm Credit 
System are needed but this is not the 
manner in which they should be made. All 
through this year, this Member and many 
others have known that the Farm Credit 
System was in serious trouble. Many of us 
pleaded with the leadership of the System 
and the Farm Credit Administration to 
come forward with recommendations which 
would address the problems within the 
System; such a request was made by this 
Member as early as January 1985. Instead 
our inquiries about the System and offers 
of assistance were rebuked and rejected. 


Now in light of record losses within the 
System and panic looming on the bond 
market, we are besieged with pleas for as- 
sistance during the latter part of this ses- 
sion. 

Earlier this year, concerned Farm Belt 
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Members were told to be quiet and do noth- 
ing concerning the Farm Credit System be- 
cause it would adversely affect the bond 
market. Now we are told that if we don’t 
pass this bill, the Farm Credit System will 
be unable to sell several billion dollars 
worth of bonds at reasonable costs in the 
next few weeks to keep the System solvent. 


While we must do what is necessary to 
keep the Farm Credit System a viable 
lender, we cannot overlook the fact that 
the System is owned by, and exists for, the 
benefit of farm borrowers. Thus, any legis- 
lation which attempts to address the prob- 
lems of the Farm Credit System should not 
be designed to merely save the System, but 
to save its borrowers. 

There is, however, a difference between 
saving the Farm Credit System and saving 
farm borrowers with agricultural debt 
problems. This bill, unfortunately provides 
for no guarantee of Federal assistance 
before the System itself is bled dry. And, it 
also does nothing for the farmers, ranch- 
ers, and producers who borrow from other 
sources of credit such as commercial banks 
or the Farmers Home Administration. 


While I oppose the procedure under 
which we are considering this bill, I have 
no choice but to vote “yes” because thou- 
sands of farm families in my State of Ne- 
braska will be important beneficiaries of 
this legislation. Any Member of the House 
or the other body from the troubled farm 
State Omaha district who votes against this 
legislation is very clearly voting against the 
best interests of all the farm families in 
those States who borrow from or hope to 
borrow from the Farm Credit System. They 
may offer excuses, but they are not valid. 


It is ironic that this body can spend 
months debating and drafting a farm bill 
which in my opinion provides little hope 
for immediate and dramatic improvement 
in the agricultural economy and yet in 40 
minutes pass a major overhaul of the Farm 
Credit System. 


I would only hope when we return next 
year that this body will give equally expedi- 
tious consideration to legislation that will 
address the individual debt problems of 
borrowers from the Farm Credit System, 
from commercial agricultural banks, from 
the Farmers Home Administration, and 
other producers regardless of their source 
of credit. While I do not oppose assisting 
the Farm Credit System or its borrowers, 
my preference was, and is for legislation 
that will assist a broader section of dis- 
tressed farmers and ranchers and their 
leaders. 


I urge my colleagues to support this leg- 
islation. 

Mr. Speaker, as this Member noted, 
I deplore the procedure by which this 
bill is brought to the floor. However, 
given the circumstances the House Ag- 
riculture Committee has handled the 
bill very well. I was able to sit in on 
some of the markups. I commend 
them for bringing it to us. 

This bill is not a bailout of the stock- 
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holders. It relates, as the gentleman 
from Missouri [Mr. COLEMAN] said, to 
the cost of credit for all farmers using 
the Farm Credit Administration across 
the whole country. 

I would make these points in the 
short time I have been assigned. The 
action taken by the chairman of the 
Agriculture Committee to make the 
Treasury actions subject to the appro- 
priation process is crucial. This bill, 
therefore, has been changed; it is not 
an openended process. Second, I was 
concerned about the adequacy of regu- 
latory functions given to the Farm 
Credit Administration under this pro- 
posal. The Department of the Treas- 
ury has looked at the regulatory title 
of this bill. 

Indeed, they have indirectly helped 
craft it; it is to the best of our ability 
to judge it at this point, satisfactory. 
Certainly I think that the Banking 
Committee really ought to have been 
assigned jurisdiction on the bill but we 
have the best possible alternative to 
such scrutiny, as I see it. 


Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Texas [Mr. STENHOLM]. 


Mr. STENHOLM. Mr. Speaker, as 
one who represents a contributing dis- 
trict, need I say more about the diffi- 
culties that this particular legislation 
is causing at this particular point in 
time? But after reviewing the record 
of the current law, taking a look at the 
financial records of the Farm Credit 
System as we know it today, and then 
paticipating in both the subcommittee 
markup and the full-committee 
markup, I have no hesitation, with all 
of the facts, in recommending to all of 
my colleagues that they support this 
bill today. 


I believe that it will prove to be the 
most prudent decision that we could 
make within the concerns that have 
been expressed by many regarding the 
open endedness of this legislation. It is 
my judgment that we will spend less 
taxpayer money, if any at all, by doing 
it as we have crafted this legislation 
with the full support and counsel of 
the administration to bring the bill to 
us today. 


Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Arkansas [Mr. AL- 
EXANDER]. 


(Mr. ALEXANDER addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


Mr. WALKER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Nebraska [Mr. DAUB]. 

Mr. DAUB. Mr. Speaker, I rise in 
strong support of H.R. 3792. 

Mr. Speaker, I support H.R. 3792, legisla- 
tion to assist the Farm Credit System. This 
legislation is wise, necessary, and biparti- 
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san. It demonstrates that Congress is 
paying at least some attention to the farm- 
er's plight. It also shows that Congress is 
not wholly skeptical of the connection be- 
tween the health of the farm economy and 
the national economy. 

The importance of the Farm Credit 
System to the agriculture community is 
clear. The System is the single, largest 
source of credit to the farm sector. It ac- 
counts for $77 billion of the $212 billion in 
outstanding agriculture loans. 

Equally clear, is the serious financial 
problems of the System today. In October, 
the FCS reported third quarter losses of 
$522 million compared to third quarter 
gains of $126.4 million in 1984. If the finan- 
cial markets cannot be stabilized and the 
cost of capital continues to increase, the 
effect on farmer-borrowers will be extreme. 
An increase of 1 percent of fund costs will 
balloon farmer costs to the tune of $300 
million. 

The bill before us will permit the Secre- 
tary of the Treasury to purchase FCS obli- 
gations assuring the financial markets of 
the viability of System bonds and staving 
off devastating interest rate increases to 
farmers. 

It also provides a host of borrower pro- 
tections including disclosure of current 
System interest rates, delivery of all loan 
documents, the opportunity to appeal loan 
denials and reductions and written notice 
of borrower stock retirements or cancella- 
tions. 

Finally, the bill requires that the Farm 
Credit Administration monitor the System 
more closely. FCA will act more like FDIC; 
as a regulator, not a cheerleader, of the 
System’s actions. Independent audits will 
become the rule, not the exception. The leg- 
islation will ensure that bells and whistles 
will sound off much earlier about storm 
clouds brewing on the horizon than they 
have in the past. This is in the farmer-bor- 
rower’s interest because it ensures the Sys- 
tem’s assets are being closely watched. 

In short, Mr. Speaker, this is not a per- 
fect bill. It does not deal with the impend- 
ing crisis of agriculture commercial banks 
which have been recently highlighted by 
the failure of an ag bank in Broken Bow, 
NE. It is, however, a bill badly needed and 
I urge its adoption. 

Mr. WALKER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon [Mr. ROBERT 
F. SMITH]. 

Mr. ROBERT F. SMITH. Mr. Speak- 
er, I rise in strong support of S. 1884. 

Mr. Speaker, S. 1884 is emergency legisla- 
tion that is absolutely essential to restore 
faith and confidence in this Nation’s 
farmer-owned agricultural credit system. 

Sadly, we are today truly facing a prob- 
lem of disastrous proportion. We must pass 
this legislation. Our failure to do so would 
be far too costly, not just to American agri- 
culture, but to the United States and the 
entire world economy. 

Agriculture accounts for fully one-fifth 
of our Nation’s gross national product. Ag- 
ribusiness employs 20-percent of the Ameri- 
can work force. 
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Farm credit is the oil that keeps the 
engine of agriculture moving. Today’s fed- 
erally chartered, farmer-owned credit 
system accounts for one-third of the entire 
$212 billion farm debt. It’s loan volume 
qualifies the federally-chartered system as 
America’s fourth largest bank. 

Clearly, we can’t let this system collapse. 
To do so would be to invite disaster in 
rural and urban-based economies. It would 
severely undermine the integrity of all of 
our financial systems, and it could have 
severe international implications. 

Farm credit conditions are deteriorating 
rapidly and interest rates to farmers con- 
tinue to climb while commercial interest 
rates are dropping. 

I urge my colleagues in the strongest pos- 
sible terms to join me in voting for this leg- 
islation today, in the hopes that we may 
send this critical legislation to the Presi- 
dent before we leave for the Christmas hol- 
iday. 

Mr. WALKER. Mr. Speaker, I yield 
1 minute and 30 seconds to the gentle- 
man from Wisconsin [Mr. GUNDER- 
son]. 

Mr. GUNDERSON. Mr. Speaker, our 
farmers and ranchers are painfully 
aware of surplus commodities, poor 
commodity prices, and the inability of 
some to pay back their loans. Farm 
prices are at their lowest since the 
1930’s and too many farmers are living 
with the constant fear of foreclosure, 
not only of their business, but a way 
of life that started generations ago. 

Among the many casualties in the 
agricultural sector, is the Farm Credit 
System, a nationwide cooperative 
which is a lender of long-term loans 
for land, farm operations, as well as 
loans to agribusiness cooperatives. The 
Farm Credit System’s loan portfolio of 
more than $70 billion in outstanding 
loans makes it the largest agricultural 
lender in the country with more than 
30 percent of all agricultural loans. 
Almost 1 million farmers and ranchers 
rely on the Farm Credit System for fi- 
nancial assistance to run their enter- 
prises. 

THE PROBLEM 

In the first 9 months of 1985 the 
Farm Credit System has lost $426 
millon, a figure that is likely to in- 
crease significantly by yearend. In 
1984 the System earned $363 million, 
nearly an $800 million turn around 
from right now. 

While minimal earnings were record- 
ed in the first and second quarter, 
losses of $522 million were realized in 
the third quarter. The problem with 
these losses is that the farmer borrow- 
ers of the System have to foot the bill 
with higher interest rates. 

It is also interesting to note that 
loans in nonaccrual status, those loans 
which are uncollectable increased 
from $2 billion at June 30, 1985, to 
$3.5 billion only 3 months later. 

The System is looking at loan losses 
of more than $3 billion and nonper- 
forming assets of $10 billion. In Sep- 
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tember when the financial condition 
of the Farm Credit System was made 
public, there were several people that 
felt the problem wasn’t that serious 
and that it could be worked out inter- 
nally. With nonperforming loans near- 
ing $13 billion and capital surplus of 
$3.6 billion it is evident that the 
System needs restructurization and 
the opportunity to receive Federal as- 
sistance. 

H.R. 3792, the Farm Credit Act 
Amendments of 1985, seeks to give 
more regulatory authority to the 
Farm Credit Administration, the orga- 
nization which oversees the actions of 
the farmer-borrower Farm Credit 
System; as well as give the Farm 
Credit System the ability to move its 
assets from its stronger districts to 
those which have been hardest hit by 
this most recent economic disaster to 
strike the American farmer. The legis- 
lation gives the Secretary of the 
Treasury discretionary authority to 
provide Federal assistance to the Farm 
Credit System if and only if the agri- 
culture lender discovers that it cannot 
remain solvent after using its own 
assets. The Farm Credit System isn’t 
just asking for funds to bail itself out 
in the short term; but, is looking to 
make the changes necessary to re- 
spond to today’s agricultural climate. 

Specifically, the bill creates a Cap- 
ital Corporation to carry out a pro- 
gram of financial assistance among 
System institutions. The Capital Cor- 
poration will acquire funds from the 
12 districts and work with them to 
hold, restructure, collect, or otherwise 
administer the nonperforming assets 
of borrowers. 

The Capital Corporation will be gov- 
erned by a five-member board of 
which four will be elected by the Farm 
Credit System from elected members 
of the district boards. The other 
member will be appointed by the Farm 
Credit Administration and will have 
no ties to the Farm Credit System. 

WHY DO WE NEED TO SAVE THE FARM CREDIT 

SYSTEM? 

Critics of the bill and saving the 
Farm Credit System in general have 
indicated that nothing should be done. 
They properly state that there 
wouldn't be a credit problem if produc- 
ers were receiving more for the com- 
modities they produce. While this is 
true, we cannot deal with farm income 
in this bill, that is up to the farm bill 
and other matters. Now we have to 
consider the fate of nearly 1 million 
borrowers if they cannot get credit 
from the Farm Credit System and 
would have to go elsewhere to obtain 
financial assistance. 

Bank failures are at their highest 
levels since the 1930's. There are the 
problems of foreign debt, mortgage de- 
faults, security losses, and loan losses 
within the commercial banking indus- 
try. A study done by Chase Economet- 
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rics indicates that a default by the 
Farm Credit System could result in 
the foreclosure of 88,000 farmer-bor- 
rowers, a decrease of $28 billion in 
commercial bank capital, an increase 
from 141 currently to 2,300 agricultur- 
al banks with inadequate capital and a 
decrease in the gross national product 
of $76 over a 2-year timeframe. A de- 
fault could also mean an increase of 
$65 billion to the Federal deficit in a 2- 
year span, Most importantly, it would 
drive interest rates up by 3 to 4 per- 
cent. 

The Farm Credit Act Amendments 
of 1985 is responsible and necessary 
legislation that could allow approxi- 
mately 90,000 farmers and ranchers to 
continue to operate their businesses 
while at the same time bring some se- 
curity to an already troubled financial 
sector. 

When the Subcommittee on Conser- 
vation, Credit and Rural Development, 
of which I'm a member, began its 
second round of hearings to get a more 
firm grasp of the financial condition 
of the Farm Credit System, I suggest- 
ed to the members that we keep five 
basic guidelines in mind: First, do 
what has to be done now because Con- 
gress cannot deal with the problem on 
an annual basis; second, pass legisla- 
tion by the end of the year; third, 
resist the temptation to include all 
rural credit institutions in the legisla- 
tion because this is a unique and indi- 
vidual problem that needs to be con- 
sidered by itself; fourth, give the Gov- 
ernment the necessary authority to 
regulate the System; and fifth, to the 
greatest extent possible make sure the 
proposal not only assists the System 
but the individual farmers and ranch- 
ers as well. 

H.R. 3792 meets all my criteria. The 
bill has been designed to make the 
Farm Credit System a trimmer and 
more efficient organization that will 
be able to handle the changes we will 
see in agriculture. It includes only pro- 
visions dealing with the Farm Credit 
System and allows the Government to 
determine whether or not the System 
has used all its resources before any 
Federal assistance will be considered. 
Finally, the bill gives the investment 
community security and at the same 
time protects the investment stock 
and allocated equities of the farmer- 
borrowers. 

The components of the Farm Credit 
System were established between 1916 
and 1933 to meet the unique credit 
needs of agricultural producers and to 
address the financial problems they 
faced during the deteriorating agricul- 
tural economy in the 1920’s and 1930’s. 
We are facing many of the same prob- 
lems today and we must give the Farm 
Credit System a chance to continue 
being a viable lender to America’s 
most vital resource; the farmer. 
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Mr. WALKER. Mr. Speaker, I yield 
1 minute to the gentleman from Mli- 
nois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

If I might, Mr. Speaker, I would just 
like to respond briefly to one of the 
things said earlier by the gentleman 
from New York who was in the well. 

With regard to the allegation that 
there has been no audit of this System 
in its history, there has been no exter- 
nal audit of the entire System done by 
one external auditor. The various 
parts of the System have been subject 
to audits of those various parts. It has 
not been audited as a nationwide 
System because the various parts have 
been autonomous or have been regard- 
ed as being autonomous. One of the 
things our legislation does is to consol- 
idate them. But each system has had 
audits on an ongoing basis. It is not 
correct to say that it have never been 
audited. 

May I also say that with regard to 
the unlimited-authority question, it is 
subject to the discretion for the Secre- 
tary of the Treasury. There is no re- 
quirement that he do anything, and 
there is certainly no requirement that 
he do anything before the external 
audit is available. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Missouri [Mr. VOLKMER], a distin- 
guished member of our committee. 

Mr. VOLKMER. Mr. Speaker, I wish 
to commend the chairman of the com- 
mittee, the chairman of the subcom- 
mittee, and the ranking minority 
members of the full committee and 
the subcommittee for bringing this 
much-needed legislation before us. 

This legislation, as has been pointed 
out, will basically provide self-help to 
this System to bring itself into a con- 
dition where it can again provide 
much needed agriculture credit for our 
farmers. It is basically the self-help 
provision that we need to support. 

The third provision of it is subject to 
appropriations, and the question as to 
whether or not there will be public 
funds used will have to be determined 
by later action of the Congress. 
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I wish to point out to the Members 
of the House that this System pro- 
vides approximately one-third of the 
total agriculture credit to all of our 
farmers. We cannot permit this 
System to go into default and, there- 
fore, as the gentleman from Wisconsin 
has pointed out, lose approximately 
88,000 of our farmers and have land 
values further decline rapidly. 

So I urge all Members to support 
this legislation. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 1 minute to a distinguished 
member of our committee, the gentle- 
man from Iowa [Mr. BEDELL]. 
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Mr. BEDELL. Mr. Speaker, I rise to 
commend those who have worked so 
hard on this legislation. 

We have a serious problem before us 
in agriculture. This does not solve all 
those problems. We are not going to 
solve those problems unless we do 
something to address the problem of 
farm income. But in my opinion, to let 
the FARM CREDIT SYSTEM go 
down would be a total disaster, not 
only for agriculture, but for the whole 
country. 

I support this legislation, and I com- 
mend those people who worked so 
hard for it. 

Mr. WALKER. Mr. Speaker, I yield 
myself the balance of the time. 

Mr. Speaker, I believe the Agricul- 
ture Committee has worked hard on 
this bill. I believe that they have at- 
tempted to do their best in coming up 
with a bill which represents the com- 
promises necessary to try to move the 
Farm Credit System out of its present 
dire straits; but I would say, Mr. 
Speaker, that I do not think this is 
any way to legislate. 

We bring to the floor an open-ended 
authorization under a suspension cal- 
endar with major changes in one of 
the most important programs that af- 
fects our farm community and we do it 
under a process that allows no amend- 
ments and very limited discussion. 

I mean, we are standing over here 
trying to balance time for a few people 
to be able to speak on this program 
under the suspension calendar and we 
are out here with absolutely no chance 
to offer amendments. 

For example, there are some ele- 
ments of the Farm Credit System that 
are not facing dire straits, that have 
managed their portfolios pretty well, 
and in fact are in a pretty stable finan- 
cial condition. Those farm credit sys- 
tems are being folded into this whole 
package and some of those people are 
going to experience higher interest 
rates and we are going to undermine 
some of the stronger areas of agricul- 
ture that we have left in the country 
as a result of this particular program. 

We have not really had a chance to 
even discuss that. We certainly have 
not had a chance to offer amendments 
that would deal with that particular 
issue out here on the floor. 

I think this is a pretty lousy way to 
legislate on major pieces of a program 
that are vital to the survival of the 
farm economy. 

I would suggest that Members ought 
to vote against this bill on suspension. 
We ought to get this bill back out here 
immediately under a process that 
would allow for amendments, that 
would allow for full discussion of this 
bill, that would allow us to look, for 
example, at that open-ended authori- 
zation process. 

I think the bill has been approved to 
some degree by making it subject to 
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appropriations, but nevertheless, an 
open-ended authorization going into 
the outyears does strike me as no way 
to proceed when we are faced with 
major deficit problems. 

This is precisely the kind of thing 
that gets us in trouble over the long 
haul. We are trying to make short- 
term changes. We are trying to issue a 
short-term process here for something 
that has been a long time in the 
making and is going to be a long time 
in the solution. So I am quite con- 
cerned about the procedure we are 
using here. I think we ought to have 
legislated differently. I wish the Mem- 
bers would vote “no.” 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself the remainder of the 
time. 

Mr. Speaker, there is no beginning 
and no end to those we need to thank 
for their participation in this endeav- 
or; also, for the negative words that we 
have heard. We consulted with the 
Treasury Department. We consulted 
with the Agriculture Department, 
with the administration, and with 
every Member who wished to be con- 
sulted. We consulted with the Farm 
Credit System and the Farm Credit 
Administration. There was no stone 
left unturned. 

This is not precise legislation. It 
never is. However, it is good legisla- 
tion. It is consensus legislation. It is 
the art of the possible, the possible 
today, now, this minute. 

Why this process? Why bring this 
bill under the rules of suspensions? 
Because we are running out of time. 

Time ran out yesterday for Dale 
Burr of Iowa, who shot himself, his 
wife, a banker, and a neighbor. If he 
would have had the word that the 
Congress cared, that somebody cared, 
that we were trying to do something, 
not arguing about jurisdiction or 
about whether it is appropriated annu- 
ally or whether we came the fast or 
the slow route through here, perhaps 
if we had done this last week, Dale 
Burr would be alive today. I do not 
know what his problem was. I do not 
know what brought him to the brink, 
but certainly the whole process we 
follow here is aimed at helping to 
avoid financial stress that brings 
about such tragedies, such a sad deci- 
sion in the end. That is why we are 
here on the fast track. 

They say we are going to end this 
session Friday, yet on the other side 
we are still meeting in conference on 
the farm bill, hopefully to get it out 
here before Friday. 

Why are we here today at this stage? 
Because of delays caused by the 
budget and the multiplicity of other 
factors that kept us from acting 
sooner. We were ready to act on the 
farm bill last April, but we had to wait 
out a budget process. We would have 
been happy to be here with this legis- 
lation earlier, but we had to listen to 
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everyone who needed to speak. We 
gave everyone interested the opportu- 
nity to be heard. 

So I say to my colleagues, yes, it is 
not perfect. Some of my fellow Texans 
are not happy. Some of the northeast- 
erners are not happy. Some of the 
Members are not happy, but this is 
what is available now. And now is 
when we have to act. This is regular 
procedure. We have got to send the 
message out to the agricultural sector 
of this country that we care. 

I do not know if it will help anyone, 
but the odds are that it will, and that 
help is needed now, today, this minute, 
not yesterday. 

Yesterday we lost Dale Burr and sev- 
eral others because the farm crisis is 
causing many to go to the brink. 

Legislation is not written in stone. It 
can be rewritten. We can come back, 
modify and amend, but the time to act 
on this piece of legislation is now. 

I urge you to support this legisla- 
tion. 

Mr. SHUMWAY. Mr. Speaker, I rise in 
reluctant support of H.R. 3792 for one 
reason and one reason only: Given the pre- 
cipitous downward spiral of the Farm 
Credit System and its very apparent need 
to restructure in order to remain a viable 
lender for America’s farmer, this legisla- 
tion may be the only option available to 
Congress to effect the necessary changes in 
the short time remaining this year. 

We are behind the eight ball, so to speak, 
in that unlike other bank-like regulations, 
the Farm Credit Administration has had no 
real regulatory oversight and control over 
those which the agency supposedly regu- 
lates—the entities within the Farm Credit 
System. Likewise, in addition to its mount- 
ing loan losses and possible collapse, the 
Farm Credit System has been plagued by 
inconsistent internal operations, dissension 
among its various bank districts, flight of 
solvent farmer borrowers from the System, 
and an inability to marshal the System's 
resources to help the weaker, financially 
troubled bank districts. In short, the FCS is 
in a state of disorder. 

In recognition of these problems, H.R. 
3792 provides for some vitally needed re- 
forms of the FCA and the FCS. The legisla- 
tion restructures the FCA into a true arms- 
length regulator, possessing full examina- 
tion and supervision authorities. Further, it 
broadens the authority of the FCS so that 
it can mobilize its resources to absorb op- 
erating losses and manage troubled loan 
assets. 

I believe these reforms should be en- 
dorsed and enacted as soon as possible 
simply because they will quickly bring 
order out of chaos and, in the process, help 
the FCS remain a viable lender and reas- 
sure concerned capital market investors, 
the source of the FCS’ funds. 

Despite these warranted reforms, I am 
troubled by the Federal financial assistance 
provisions for the FCS and hence, the legis- 
lation as a whole, for two reasons. 

First, a key provision of the bill provides 
the FCS with permanent Federal financial 
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assistance through the Treasury's purchase 
of FCS bonds. This assistance is being pro- 
vided despite varying opinions as to wheth- 
er or not it is needed at this time. Indeed, 
during Banking Committee hearings last 
month on this matter, various witnesses— 
including the Federal Reserve, the U.S. De- 
partment of Agriculture and the Depart- 
ment of Treasury—testified as to the con- 
siderable strengths of the FCS and the sub- 
stantial amount of capital and liquid assets 
that it could bring to bear on its problems. 

Worse still, the financial assistance pro- 
vision is openended—with no cap on the 
amount—and contains no sunset date on 
which the assistance is to terminate. This 
leaves open the door to all types of possi- 
bilities; for example, Treasury could pur- 
chase no bonds or $20 billion, depending on 
the particular administration. Congression- 
al delegation of this type of discretion is ir- 
responsible. 

Further, the assistance is provided in the 
absence of complete data as to the finan- 
cial condition and viability of the System 
itself. It was very apparent during the 
Banking Committee hearings that no one 
knows—literally—with any degree of cer- 
tainty what the financial condition of the 
FCS is, the extent of the problems, et 
cetera. In fact, the first complete audit of 
the FCS—conducted by Price-Water- 
house—is now underway, with a comple- 
tion date set for February of 1986. Given 
the lack of information to justify financial 
assistance, I believe we should not act pre- 
maturely or in haste, particularly since the 
FCS can—in the interim—obtain assistance 
from the Federal Reserve for short-term li- 
quidity problems. 

Most significantly, the provision fails to 
set appropriate prior conditions for the 
FCS to receive credit and to protect the 
Government’s interest in underwriting the 
System—conditions which were imposed in 
earlier rescues of Chrysler, Lockheed, and 
New York City. I believe we should not 
place either the Government or the Ameri- 
can taxpayer at risk unless safeguards are 
built into the assistance. 

Second, I am troubled by the procedural 
approach taken in moving this bill through 
the legislative process. The Banking Com- 
mittee, specifically, the Economic Stabiliza- 
tion Subcommittee, of which I am the 
ranking minority member, was denied joint 
or even sequential referral of the financial 
assistance provisions of H.R. 3792. The sub- 
committee has been the subcommittee of 
primary jurisdiction over other Federal 
rescue packages, including Chrysler, Lock- 
heed, and New York City. Further, the sub- 
committee has held a series of hearings on 
the farm credit crisis, during which numer- 
ous experts testified. Hence, in addition to 
its expertise in financial matters, the sub- 
committee—indeed, the full committee— 
became well versed in the area of agricul- 
ture credit. 

While I do not discount the knowledge 
and experience of my colleagues on the Ag- 
riculture Committee in this area, I do think 
that referral of the legislation to the Bank- 
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ing Committee would have been appropri- 
ate, and should have occurred. 

This becomes more significant because 
the legislation is being taken up under the 
suspension calendar today. H.R. 3792 does 
not fit the description of noncontroversial 
legislation. It makes substantive changes to 
existing law and, as such, deserves full con- 
sideration by the House, including being 
subject to the amendatory process. As it 
now stands, the Banking Committee mem- 
bers and, for that matter, the other Mem- 
bers of the House, will not have the oppor- 
tunity to offer any amendments, even those 
which might improve the legislation. 

This is not the right way to legislate, 
even though a limited time remains during 
this session. However, despite my grave res- 
ervations, it is for this very reason—the 
need for expedited action—that I reluctant- 
ly will support the bill. 

Mr. FRENZEL. Mr. Speaker, it is a rare, 
perhaps unprecedented act for me to vote 
for an important, expensive substantive bill 
like H.R. 3792 under the suspension proc- 
ess. 

Normally, I find the use of suspension 
process odious for all bills, except those 
which are routine, inexpensive, and non- 
controversial. Suspension is a dodge to 
avoid debate and to avoid amendment. It is 
grossly overused and abused in this House. 

The reason I make an exception in this 
case is that there is a real emergency in ag- 
ricultural credit. 

I would have preferred the normal, or- 
derly process. It would have been possible 
in this case. Nevertheless, I am willing to 
make an exception because of the distress- 
ing condition of our production credit asso- 
ciation and our land banks. 

There is, once in è blue moon, reason to 
violate procedures set up to protect our 
citizens and their interests. I am persuaded 
that this bill is one of those blue moon 
cases. I shall vote for H.R. 3792 in the hope 
that it will restore some confidence in our 
Farm Credit System. 

Mr. BOLAND. Mr. Speaker, I want to 
urge my colleagues to support H.R. 3792, 
the Farm Credit Act Amendments of 1985. 
The legislation is essential to help assure 
the continued strength of the federally 
chartered, farmer-owned Farm Credit 
System. I commend the distinguished chair- 
man of the Committee on Agriculture, Mr. 
DE LA GARZA, and the ranking minority 
member, the gentleman from Illinois [Mr. 
MADIGAN], for their foresight and even- 
handed leadership in bringing this bill to 
the floor of the House. 

The nationwide Farm Credit System, 
which provides one-third of this country’s 
agricultural credit, faces an unprecedented 
crisis due to declining farm income and 
falling agricultural land values in many 
parts of the country. Expected losses on ag- 
ricultural loans far exceed the capital re- 
serves the System has accumulated over the 
years. H.R. 3792 represents a balanced re- 
sponse to this crisis, combining improved 
regulation, strengthened System self-help, 
and a backup plan for Federal financial as- 
sistance. 
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The other body has passed legislation 
similar in many respects to H.R. 3792. 
Hopefully, we will have the opportunity to 
hold a conference on the bills and send leg- 
islation to the White House before adjourn- 
ing. There are three critical provisions of 
the House version of this legislation which 
are lacking in the version passed by the 
other body. These provisions are essential 
to ensure that when we require sound insti- 
tutions of the Farm Credit System to help 
absorb losses in other parts of the System, 
we do not plunge them into the very cir- 
cumstances which have necessitated this 
legislation. 

First, H.R. 3792 sets forth criteria for de- 
termining how much of its resources a 
sound institution must contribute to solv- 
ing the System’s difficulties. If these crite- 
ria are adhered to, sound institutions will 
make a substantial contribution to System 
self-help without endangering their own fi- 
nancial health. It should be remembered 
that capital contributions will not come 
from a readily available cash drawer. Cap- 
ital reserves are typically invested. 

Second, the bill provides that control of 
the Capital Corporation, which administers 
the bill’s capital-pooling mechanism, shall 
be in the hands of the farmers whose cap- 
ital will be invested in solving the System’s 
problems. Since those farmers will be the 
shareholders of the Capital Corporation, it 
is only fair that they should have a strong 
hand in its management of their funds. 

Third, and finally, H.R. 3792 protects 
farmers’ investments in the System by re- 
quiring that contributions of capital must 
be in the form of investments. It is expect- 
ed that the System will return to financial 
strength in the near future and these in- 
vestments will be repaid. 

I congratulate the chairman of the Agri- 
culture Committee for including these im- 
portant safeguards in the legislation. In my 
opinion these safeguards are absolutely es- 
sential to the effectiveness of this bill. I 
strongly urge the chairman and other con- 
ferees on this bill to insist on retaining 
these provisions in conference. 

Mr. ECKERT of New York. Mr. Speaker, 
I rise today in support of H.R. 3792, the 
Farm Credit Act Amendments of 1985. H.R. 
3792 establishes the Farm Credit System 
Capital Corporation [FCS-CC], strengthens 
the authority and responsibilities of the 
Farm Credit Administration [FCA], pro- 
vides safeguards for FCS borrowers, au- 
thorizes Treasury to purchase FCS obliga- 
tions under certain circumstances and cre- 
ates a commission to study agricultural 
credit. 

The facts show that the Springfield bank 
is in relatively good financial shape. The 
bank and the farmers in the Northeast 
have done a good job in managing their 
business and their farm debt. Additionally, 
the farmers in my district have called and 
written in in supoort of help for the Farm 
Credit System but they have also been firm 
in what they see as the requirements for a 
good farm credit bill. First, they are willing 
to support legislation to help other trou- 
bled banks in the System but they will not 
support a blank check approach. Second, 
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they want representation on the new Cap- 
ital Corporation which reflects their contri- 
bution to it. Third, they see money contrib- 
uted to the Capital Corporation from the 
Springfield bank as a loan which is to be 
paid back, not as a gift. 

I support H.R. 3792, the Farm Credit Act ` 
Amendments of 1985, because these areas 
of concern to those of us who represent 
farmers from the Northeast are contained 
in the bill. The bill establishes criteria to 
limit capital contributions from the strong 
institutions in order that the stronger insti- 
tutions in the System are not weakened in 
trying to assist the weaker institutions. The 
bill also provides that a majority of the di- 
rectors of the Farm Credit System Capital 
Corporation will be selected by the farmer 
borrowers from the contributing districts. 
Third, the bill provides that the contribu- 
tions from the institutions throughout the 
system are to be investments and ultimate- 
ly are to be repaid. 

Mr. Speaker, it is beyond a doubt that 
the Federal Government has contributed to 
the problems we have today in agriculture. 
It is therefore imperative that the Federal 
Government take some role in straighten- 
ing out the mess. This bill provides that as- 
sistance while protecting the interests of 
the farmers in the Northeast who have 
acted in a responsible fashion in managing 
their debt. That is why I will be voting in 
support of this important bill. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I rise in reluctant support of H.R. 
3792, the Farm Credit Act Amendments of 
1985. I commend the distinguished chair- 
man of the Committee on Agriculture and 
ranking minority member, the gentleman 
from Illinois, for their leadership in 
promptly bringing this very important leg- 
islation to the House floor. 

During the past week, my colleagues on 
the Committee on Agriculture worked ex- 
tremely hard to develop balanced, equitable 
legislation which would help restore the fi- 
nancial strength of the Farm Credit 
System. However, I do have some reluc- 
tance and reservation as to how much 
direct assistance will be afforded to the 
family farmer as a result of the enactment 
of this bill. 

Currently, the financial situtation for 
farmers is very bleak indeed. The prices 
that the farmers are now receiving are so 
low that the majority cannot make a living. 
In fact, recent economic forecasts predict 
that farm income in North Dakota will 
drop by over one-third from 1983 to this 
year. The value of farmland in my State de- 
clined almost 20 percent from last year to 
date. 

On a nationwide scale, half of all farm- 
ers—852,000—who accounted for 40 percent 
of all production—had a negative cash flow 
in 1985. They could not meet operating or 
family living expenses from combined farm 
and off-farm earnings. 

The Federal Credit System holds approxi- 
mately $70 billion in farm loans—which is 
about one-third of the Nation’s overall $214 
billion farm debt. With the current farm 
crisis, the FCS has begun experiencing 
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losses on its loans; about 15 percent of the 
FCS’s loans are considered uncollectable. 
Furthermore, the System reported losses of 
nearly $500 million in the first 9 months of 
this year, and FCS officials testified that 
losses could total $6 billion over the next 3 
years. 

So today, Congress will once again take 
up the serious business of solving and 
paying for part of this problem by ensuring 
the soundness of the FCS. However, I want 
to reiterate that keeping the FCS on its feet 
is only a partial solution to the farm credit 
crunch. 

As I stated before the Subcommittee on 
Conservation, Credit and Rural Develop- 
ment on September 11 of this year, I still 
strongly believe that the “percolate up” ap- 
proach, meaning the improvement of farm 
income and therefore farmer's loan repaya- 
bility, is the very best solution to this fi- 
nancial crisis. This could be done by re- 
structing Federal farm programs to target 
a greater share of benefits to family-sized 
farmers, which is the opposite of what we 
do now. 

Mr. Speaker, it just makes no sense to 
me to pour money into the System, without 
addressing the problem that got us where 
we are now—low farm income. And again, 
we can best tackle that problem by layering 
in the strongest support we can for family- 
sized farmers. 

We should not lose sight of the fact that 
low-farm income is a direct cause of uncol- 
lectable farm debt. We desperately need to 
trade the trickle down economics for some 
“percolate up” economics. 

In closing, let me say that there are some 
areas of concern; that is, falling land 


prices, declining farm income, et cetera, 
which I had hoped could be addressed in 
the legislation. Nonetheless, on the whole, 
the bill offers a chance to protect the long- 
term stability of the Farm Credit System 
and preserve the confidence of the finan- 


cial community which invests in the 
System. It thus offers a way to keep open a 
vital source of credit on which so many 
family farmers depend. 

Mr. GILMAN. Mr. Speaker, I am pleased 
to rise in strong support of S. 1884, legisla- 
tion to reorganize our troubled Farm 
Credit System. I would like to take this op- 
portunity to thank the gentleman from 
Texas [Mr. DE LA GARZA], for bringing this 
sorely needed bill through the committee 
he so able chairs, the Committee on Agri- 
culture, in such a timely fashion. The very 
fact that this bill comes before us during 
this, perhaps the final and most hectic 
weeks of this session of Congress, speaks of 
the important role that agriculture and the 
Farm Credit System plays in our economy. 

Mr. Speaker, I represent the 22d Congres- 
sional District in New York. My district is 
included within the first farm credit dis- 
trict, otherwise known as the Springfield 
district, 1 of 12 such districts in the federal- 
ly chartered nationwide Farm Credit 
System. The first farm credit district en- 
compasses New England, New York, and 
the State of New Jersey; running the full 
length of the northeastern seaboard. With 
over $70 billion of loans outstanding, the 
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Farm Credit System accounts for roughly 
one-third of U.S. agricultural credit. Adop- 
tion of this legislation is the first step 
toward insuring the continued viability of 
the Farm Credit System and must be taken 
before the Federal Government can offer 
any economic assistance. I believe that 
with adoption of H.R. 3792, Congress will 
be able to create a fair and equitable mech- 
anism to aid failing farm credit institutions 
and their farmer cooperative borrowers. 

H.R. 3792 establishes the Farm Credit 
System Capital Corporation [FCS-CC] to 
provide financial assistance in the form of 
stock purchases, loans or contributions to 
individual FCS institutions which cannot 
operate without aid. The FCS-CC will serve 
as a “systemwide warehouse” to which FCS 
institutions could sell acquired properties 
and nonperforming loans. The bill also 
gives the FCS-CC authority to restructure, 
administer, guarantee, refinance, reamor- 
tize, or liquidate such loans if necessary. 
H.R. 3792 reorganizes and strengthens the 
Farm Credit Administration [FCA] to make 
it a full-time regulator of the FCS. As in- 
troduced, the bill requires the President to 
appoint a three-member board to operate 
the FCA. This board will examine and reg- 
ulate FCS institutions. This measure also 
provides safeguards for FCS borrowers by 
allowing them increased access to, and 
communication with, their lending institu- 
tion. And finally, this bill authorizes the 
Treasury to purchase FCS obligations 
under certain circumstances and to provide 
terms of repayment for such purchases. 

The financial strength of the banks and 
associations of the first district, which sets 
them apart from many other System insti- 
tutions, gives rise to special concerns with 
any legislation to restructure the System. 
The Springfield district has a portfolio of 
$2 billion and ranks as the leading agricul- 
tural lender in the Northeast. Although fi- 
nancially strong today, the first district has 
the same need as other Farm Credit institu- 
tions to plan for potential adversity, such 
as a severe adjustment period of the dairy 
industry in our region. 

As amended by the House Agriculture 
Committee, H.R. 3792 contains three impor- 
tant provisions which will insure that all 
portions of the system remain solvent. The 
first amendment adopted in committee es- 
tablishes criteria to limit capital contribu- 
tions by these institutions so that the 
strongest parts of the System will remain 
sound while contributing as much as is 
possible to shoring up any ailing institu- 
tions. The committee also adopted language 
providing that a majority of the directors 
of the Farm Credit System Capital Corpo- 
ration, the entity which under this new leg- 
islation will administer capital pooling 
among System institutions, will be selected 
by farmer-borrowers from contributing 
farm credit districts. Finally the bill pro- 
vides that the contributions of sound insti- 
tutions to the Capital Corporation are to be 
investments and ultimately may be repaid. 
Nonrefundable assessments are permitted 
to cover only the operating expenses of the 
Capital Corporation. I regret that an 
amendment offered by Congressmen JEF- 
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FORDS and STENHOLM to place a cap on the 
amount of funds that the Capital Corpora- 
taion can require an institution to contrib- 
ute was defeated during the committee’s 
consideration. The Jeffords-Stenholm 
amendment would have limited the amount 
to be borrowed to an amount which would 
result in loan rate increases to those bor- 
rowers of not more than 0.5 percent. While 
I strongly supported the amendment, and 
commend the gentlemen for addressing this 
troubling issue, I still believe that we have 
a good piece of legislation which will be of 
great assistance to our farmers. 

We must act immediately to shore up the 
Farm Credit System and insure the contin- 
ued viability of our domestic agricultural 
and related industries. The health of our 
Nation, our farmers and ultimately of our- 
selves will be placed in question if we do 
not act swiftly and adopt this measure. Ac- 
cordingly, I urge my colleagues to join with 
me in suspending the rules and adopting, 
H.R. 3792, the Farm Credit Act Amend- 
ments of 1985. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
Garza] that the House suspend the 
rules and pass the Senate bill, S. 1884, 
as amended. 

The question was taken. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania de- 
mands the yeas and nays. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of no quorum is consid- 
ered withdrawn. 


PARLIAMENTARY INQUIRY 

Mr. WALKER. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. WALKER. Mr. Chairman, has a 
vote been ordered on the measure? 

The CHAIRMAN. The Chair will 
state that the gentleman from Penn- 
sylvania withdrew his demand for the 
yeas and nays and the vote has been 
postponed until the conclusion of the 
other two suspensions at which time 
the vote will be de novo and a record 
vote could be ordered. 


OCEAN DUMPING AMEND. 
ACT OF 1985 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1957) to amend 
title I of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972, as 
amended. 

The Clerk read as follows: 
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That this Act may be cited as the “Ocean 
Dumping Amendments Act of 1985”. 
SEC. 2. DUMPING PERMIT PROGRAM. 

Section 102 of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1412) is amended as follows: 

(1) Subsection (a) is amended— 

(A) by inserting “(1)” after (a)“; 

(B) by striking out “, and in relation to ra- 
diological, chemical, and biological warfare 
agents and high-level radioactive waste, for 
which no permit may be issued,” and insert- 
ing , and except as provided in paragraphs 
(2) and (3),”; 

(C) by striking out “and beaches.” in para- 
graph (C) and inserting in lieu thereof “, 
beaches, and wetlands.“; 

(D) by striking out the last sentence 
thereof; and 

(E) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) No permit may be issued under this 
title in relation to the following: 

“(A) Radiological, chemical, and biological 
warfare agents. 

„B) High-level radioactive waste. 

(3) No permits may be issued or renewed 
under this title that authorizes the dump- 
ing, or the transportation for purposes of 
dumping, after December 31, 1986, of mu- 
nicipal sludge, whether or not the sludge is 
subject to section 104A, unless— 

“(A) the sewerage authority or other unit 
of State or local government operating the 
plant at which the municipal sludge is gen- 
erated is in compliance with those require- 
ments of sections 307(b) and 402(b)(8) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1317(b) and 1342(b)(8)) which are re- 
lated to the quality of municipal sludge; and 

„B) the Administrator, in consultation 
with the Governor of the State in which the 
unit is located, finds that a suitable land- 
based alternative to the ocean disposal of 
the sludge is not currently available.“: 


(2) by amending subsection (c) to read as 
follows: 

(ex) The Administrator shall designate 
sites at which materials may be dumped to 
this section and, after consultation with the 


Secretary, at which materials may be 
dumped pursuant to section 103; except that 
no site may be designated by the Adminis- 
trator under this subsection until the Ad- 
ministrator undertakes and completes an 
analysis of the characteristics of the site 
and its suitability for dumping and of the 
environmental effects which will likely 
result from dumping. In undertaking such 
an analysis of each site, the Administrator 
shall take into consideration the factors set 
forth in subsection (a) and shall specifically 
take into account the following: 

(A) The types and quantities of wastes 
and pollutants projected to be deposited in, 
and adjacent to, the site from dumping and 
other sources; 

„B) The ability of the waters at the site 
to disperse, detoxify, or neutralize the mate- 
rials; 

“(C) The importance of the site to the sur- 
rounding bilogical community, including the 
presence of breeding, spawning, nursery or 
foraging areas, migratory pathways, or 
areas necessary for other functions or criti- 
cal stages in the life cycle of marine orga- 
nisms; and 

“(D) The immediate and cumulative ef- 
fects on human health and on the ecosys- 
tem adjacent to the site and the persistent 
effects on the ecosystem within the site. 
Nothing contained in this paragraph shall 
be construed to limit the authority of the 
Secretary under section 103 to make inde- 
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pendent determinations regarding appropri- 
ate locations for dumping. 

2) The Administrator shall 

(A) periodically monitor, or cause to be 
monitored, the effects of the dumping of 
materials at or adjacent to each site for 
which the Administrator determines, on the 
basis of the characteristics of the site and 
the materials to be dumped, that such moni- 
toring is necessary to accomplish the pur- 
poses of this title; and 

“(B) at the close of the third year after 
the site designation and at every three-year 
interval thereafter until such time as the 
designation is terminated, estimate the 
extent of the dumping and other waste 
inputs that will occur in and adjacent to 
each site during the next three-year period. 

“(3) If at any time the Administrator, on 
the basis of the factors taken into account 
under subparagraphs (A) through (D) of 
paragraph (1), or on the basis of the moni- 
toring or estimates, required under para- 
graph (2), determines that the site is no 
longer suitable for such dumping, the Ad- 
ministor shall— 

“(A) limit dumping at the site to certain 
materials or at certain times or both; or 

“(B) suspend or terminate the designation 
of the site under paragraph (1). 


In making a determination under the pre- 
ceding sentence that a site is no longer suit- 
able for dumping pursuant to section 103, 
the Administrator shall consult the Secre- 
tary.”; and 

(3) At the end of section 102, add the fol- 
lowing new subsection: 

(f) No funds authorized under this title 
may be used to finance, in whole or in part, 
the dumping of material or the transporta- 
tion of material for the purpose of dumping, 
as authorized under this section.“. 

SEC. 3. SPECIAL PERMIT PROVISIONS AFFECTING 
THE DUMPING OF HARMFUL MUNICI- 
PAL SLUDGE AND INDUSTRIAL 
WASTE, 

(a) Title I of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1401 et seq.) is further amended by 
inserting after section 102 the following new 
section: 

DUMPING OF HARMFUL MUNICIPAL SLUDGE AND 
INDUSTRIAL WASTE 


“Sec. 102A. (a) The Administrator shall— 

“(1) end the dumping of harmful munici- 
pal sludge into ocean waters and into waters 
described in section 101(b) as soon as possi- 
ble after the date of the enactment of this 
section, except that in no case may any 
dumping of harmful municipal sludge— 

(A) occur after the last day of the 18- 
month period beginning on such date of en- 
actment; or 

„B) be authorized under this title for 
other than an eligible authority within the 
meaning of section 104A(a)(1)(C); and 

“(2) end the dumping of industrial waste 
into such waters, except as provided in sub- 
sections (b) and (c). 

„b) On and after the date of the enact- 
ment of this section, the Administrator may 
issue permits under section 102 for the 
dumping of industrial waste into ocean 
waters, or into waters described in section 
101(b), if the Administrator determines— 

“(1) that the proposed dumping is neces- 
sary to conduct research— 

(A) on new technology related to ocean 
dumping, or 

“(B) to determine whether the dumping 
of such substance will unreasonably degrade 
or endanger human health, welfare, or 
amenities, or the marine environment, eco- 
logical systems, or economic potentialities; 
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“(2) that the scale of the proposed dump- 
ing is such that the dumping will have mini- 
mal adverse impact upon the human health, 
welfare, and amenities, and the marine envi- 
ronment, ecological systems, and economic 
potentialities; and 

(3) after consultation with the Secretary 
of Commerce, that the potential benefits of 
such research will outweigh any such ad- 
verse impact. 


Each permit issued pursuant to this subsec- 
tion shall be subject to such conditions and 
restrictions as the Administrator determines 
to be necessary to minimize possible adverse 
impacts of such dumping. No permit issued 
by the Administrator pursuant to this sub- 
section may have an effective period of 
more than 6 consecutive months. 

“(c) On and after the date of the enact- 
ment of this section, the Administrator may 
issue emergency permits under section 102 
for the dumping of industrial waste into 
ocean waters, or into waters described in 
section 101(b), if the Administrator deter- 
mines that there has been demonstrated to 
exist an emergency, requiring the dumping 
of such waste, which poses an unacceptable 
risk relating to human health and admits of 
no other feasible solution. As used in this 
subsection, the term ‘emergency’ refers to 
situations requiring action with a marked 
degree of urgency. 

“(d) For purposes of this section— 

“(1) The term ‘harmful municipal sludge’ 
means municipal sludge (as defined in sec- 
tion 3(n) the ocean dumping of which may 
be harmful to human health, welfare, amen- 
ities, or the marine environment, ecological 
systems, and economic potentialities. Munic- 
ipal sludge shall be considered to be harm- 
ful, for purposes of this section, if it fails to 
meet the environmental impact criteria of 
the Environmental Protection Agency’s reg- 
ulations issued under this title. 

“(2) The term ‘industrial waste’ means 
any solid, semisolid, or liquid waste generat- 
ed by a manufacturing or processing plant 
the ocean dumping of which may unreason- 
ably degrade or endanger human health, 
welfare, or amenities, or the marine envi- 
ronment, ecological systems, and economic 
potentialities.”. 

(b) Section 4 of the Act entitled “An Act 
to amend the Marine Protection, Research, 
and Sanctuaries Act of 1972 to authorize ap- 
propriations to carry out the provisions of 
such Act for fiscal year 1978", approved No- 
vember 4, 1977 (33 U.S.C. 1412a), is re- 
pealed. 

SEC. 4. CORPS OF ENGINEERS PERMITS. 

Section 103(b) of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1413(b)) is amended by striking out 
the last sentence and inserting in lieu there- 
of the following: “In conducting the inde- 
pendent determination under the preceding 
sentence, the Secretary shall consider the 
relative environmental impact of, and shall 
give equal treatment to, all alternative 
forms of disposal. In considering appropri- 
ate locations, he shall, to the extent feasi- 
ble, utilize the recommended sites designat- 
ed by the Administrator pursuant to section 
102(c). The Secretary in consultation with 
the Administrator shall be responsible for 
management, including appropriate moni- 
toring, of sites utilized pursuant to this sec- 
tion.“. 

SEC. 5. PERMIT CONDITIONS. 
Section 104 of the Marine Protection, Re- 


search, and Sanctuaries Act of 1972 (33 
U.S.C. 1414) is amended as follows: 
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(1) Subsection (a) is amended to read as 
follows: 

(a) Permits issued under this title shall 
designate and include— 

(i) the type of material authorized to be 
transported for dumping or to be dumped; 

(2) the amount of material authorized to 
be transported for dumping or to be 
dumped; 

“(3) the location where such transport for 
dumping will be terminated or where such 
dumping will occur; 

4) the length of time for which the per- 
mits are valid and their expiration date; 

“(5) any special provisions deemed neces- 
sary by the Administrator or the Secretary, 
as the case may be, to minimize the harm 
from dumping, which may include measures 
that the permittee must take to plan, devel- 
op, acquire, or implement, as appropriate— 

(A) alternatives for the disposal of the 
material, 

“(B) processes for reducing or eliminating 
any contaminants in the material, or 

“(C) processes for recycling the material; 

“(6) after consultation with the Secretary 
of the Department in which the Coast 
Guard is operating, any special provisions 
deemed necessary by the Administrator or 
the Secretary, as the case may be, for the 
monitoring and surveillance of the transpor- 
tation or dumping; and 

“(7) such other matters as the Administra- 
tor or the Secretary, as the case may be, 
deems appropriate. 

(2) Subsection (b) is amended to read as 
follows: 

(bi) The Administrator or the Secre- 
tary, as the case may be, shall prescribe by 
regulation and collect from the applicant, 
unless the applicant is a Federal agency, an 
application fee in an amount, not to exceed 
$10,000, that is commensurate with the rea- 
sonable administrative costs incurred or ex- 
pected to be incurred by the Administrator 
or Secretary in processing the permit. The 
application fee shall be deposited to the 
principal appropriation account or accounts 
used to carry out the processing of permits 
under this title.“. 

“(2)A) The Administrator shall prescribe 
by regulation, after opportunity for a hear- 
ing on the record, and collect a special fee 
for permits issued under section 102 to re- 
cover the costs incurred, or expected to be 
incurred, in the undertaking of measures by 
Federal agencies to determine compliance 
with permit terms, and the undertaking of 
only the monitoring necessary to make a 
reasonable assessment of the direct effects 
on the marine environment caused by dis- 
posal activities carried out under the 
permit. Such fee shall be an amount which 
will not have a substantial adverse effect on 
the competitive prospects for commercial 
implementation of effective and efficient 
ocean-based waste destruction technologies 
that otherwise meet the requirements of 
law. The special fee shall be deposited to 
the principal appropriation account or ac- 
counts used to carry out site and compliance 
monitoring, surveillance, and enforcement 
activities. 

(B) The funds collected under subpara- 
graph (A) may be transferred in part to 
other Federal agencies for the costs in- 
curred or expected to be incurred in connec- 
tion with their activities described in sub- 
paragraph (A). 

“(3) The expenditure of funds raised by 
these fees shall be subject to appropria- 
tions.“ 

(3) Subsection (e) is redesignated as sub- 
section (e)(1) and after it the following new 
paragraph is inserted: 
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“(2) The Administrator and the Secretary 
shall establish and maintain quality assur- 
ance programs to ensure the validity, accu- 
racy, and sufficiency of information submit- 
ted to or used by the Administrator or the 
Secretary in connection with applications 
for permits or other activities undertaken 
pursuant to this title. Such quality assur- 
ance programs shall encompass, but not be 
limited to, the design, implementation, and 
analysis of sampling, testing, and monitor- 
ing procedures and results. The Administra- 
tor and the Secretary shall each individual- 
ly report annually, as a part of the report 
required under section 112 of this title, on 
the status of implementation of this subsec- 
tion; except that the first such quality as- 
surance reporting shall be submitted to the 
Congress no later than 1 year after the ef- 
fective date of this subsection.”. 

(4) The following new subsection is added 
at the end thereof: 

“(j) The Administrator or Secretary, as 
the case may be, may prescribe such report- 
ing requirements as he or she deems appro- 
priate with regard to actions authorized by 
permits issued under this title.“. 

SEC. 6. SPECIAL PROVISIONS REGARDING CERTAIN 
DUMPING SITES. 

(a) The Congress finds that the New York 
Bight Apex is no longer a suitable location 
for the ocean dumping of municipal sludge. 

(b) Title I of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1401 et seq.) is further amended by 
inserting after section 104 the following new 
section: 


“SPECIAL PROVISIONS REGARDING CERTAIN 
DUMPING SITES 


“Sec. 104A. (a) New YORK BIGHT Arxx.— 
(1) For purposes of this subsection: 

„A) The term ‘apex’ means the New York 
Bight Apex consisting of the ocean waters 
of the Atlantic Ocean westward of 73 de- 
grees 30 minutes west longitude and north- 
ward of 40 degrees 10 minutes north lati- 
tude. 

B) The term ‘Apex site’ means that site 
within the Apex at which the dumping of 
municipal sludge occurred before October 1, 
1983. 

“(C) The term ‘eligible authority’ means 
any sewerage authority or other unit of 
State or local government that on Novem- 
ber 2, 1983, was authorized under court 
order to dump municipal sludge at the Apex 
site. 

(2) No person may apply for a permit 
under this title in relation to the dumping 
of, or the transportation for purposes of 
dumping, municipal sludge within the Apex 
unless that person is an eligible authority. 

(3) The Administrator may not issue, or 
renew, any permit under this title that au- 
thorizes the dumping of, or the transporta- 
tion for purposes of dumping, municipal 
sludge within the Apex after the earlier of— 

(A) December 15, 1987; or 

„B) the day determined by the Adminis- 
trator to be the first day on which munici- 
pal sludge generated by eligible authorities 
can reasonably be dumped at a site designat- 
ed under section 102 other than a site 
within the Apex. 

(ANA) Within 3 years after the date of 
the enactment of this section, the Adminis- 
trator shall prepare and submit to the Con- 
gress a New York Bight Apex Restoration 
Pian. In preparing the plan, the Administra- 
tor shall hold public hearings in order to 
obtain the views and comments of interest- 
ed persons. 
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“(B) The New York Bight Apex Restora- 
tion Plan required under subparagraph (A) 
shall— 

“(i) identify and assess the impact of pol- 
lutant inputs, such as treated and untreated 
sewage discharge, industrial outfalls, agri- 
cultural and urban runoff, storm sewer 
overflow, upstream contaminant sources, at- 
mospheric fallout, and dumping that are af- 
fecting the water quality and marine re- 
sources of the Apex; 

„ii) identify those uses in the Apex that 
are being inhibited because of those inputs; 

(iii) determine the fate of the contami- 
nants from those inputs and their effect on 
the marine environment; 

(v) identify technologies and manage- 
ment practices, and determine the costs, 
necessary to control those inputs; 

„) identify impediments to the cleanup 
of those inputs; 

“(vi) devise a schedule of economically 
feasible projects to implement the controls 
identified under clause (iv) and to remove 
the impediments identified under clause (v); 
and 

(vii) develop recommendations for fund- 
ing and coordinating various Federal, State, 
and local government programs necessary to 
implement the projects devised under clause 
(vi). 


Within 6 months after the date of the en- 
actment of this section, the Administrator 
shall submit to the Congress a detailed 
schedule (and the associated funding re- 
quirements) for completing the restoration 
plan required by this paragraph. 

(5) Within 1 year after the date of the 
enactment of this section, the Administra- 
tor shall prepare and submit to Congress a 
report on the technological and economic 
feasibility of establishing and implementing 
quality standards for disposal of municipal 
sludge through ocean or land-based meth- 
ods. The quality standards shall set forth 
maximum permissible concentrations of 
heavy metals, PCB's, persistent plastics, mi- 
crobiological constituents, pathogens, and 
any other material found in municipal 
sludge regarding which the Administrator 
considers the establishment of maximum 
permissible concentrations to be warranted. 

“(6) In addition to funds authorized under 
section 111, there are authorized to be ap- 
propriated to the Environmental Protection 
Agency, for purposes of preparing the New 
York Bight Apex Restoration Plan required 
under paragraph (4)(A), the following 
amounts: 

“CA) $2,000,000 for fiscal year 1986. 

) $2,000,000 for fiscal year 1987. 

“(C) $1,000,000 for fiscal year 1988. 

b) RESTRICTION ON USE OF THE 106-MILE 
Srre.—The Administrator may not issue or 
renew any permit under this title which au- 
thorizes any person, other than a person 
that is an eligible authority within the 
meaning of subsection (a)(1)(C), to dump, or 
to transport for the purposes of dumping, 
municipal sludge within the site designated 
under section 102(c) by the Administrator 
and known as the ‘106-Mile Ocean Waste 
Dump Site’ (as described in 49 F.R. 19005). 

“(c) SITE FOR DUMPING BY THE MASSACHU- 
SETTS WATER RESOURCES AUTHORITY.—(1)(A) 
The Administrator shall designate, under 
section 102(c), a site in the ocean waters 
beyond the edge of the Continental Shelf 
and Continental Slope, but not within 
Georges Bank and not west of 69’ W. Longi- 
tude, for the dumping of municipal sludge 
by the Massachusetts Water Resources Au- 
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thority (hereinafter in this subsection re- 
ferred to as the Authority“). 

“(B) The Administrator shall make the 
site designation required under subpara- 
graph (A) before January 1, 1989. The Ad- 
ministrator shall take such actions as may 
be necessary to expedite the designation so 
that the site can be designated and made 
available for use by that date. 

“(C) The site designation made under sub- 
paragraph (A) shall expire— 

“(i) if the application for the permit under 
paragraph (2) is withdrawn, on the date of 
withdrawal; 

(ii) if the Administrator determines not 
to issue the permit under paragraph (2), on 
the date that determination becomes final; 
or 

(iii) if the permit is issued under para- 
graph (2), on the date of the permit or any 
renewal of the permit expires. 

“(D) If judicial review of a site designation 
under subparagraph (A) is sought, no court 
may enjoin, before conclusion of the review, 
the dumping of, or transportation for pur- 
poses of dumping, municipal sludge at the 
site. 

“(2A) The Administrator may issue a 
permit under section 102(a) to the Author- 
ity (and only to the Authority for dumping 
of municipal sludge within the site designat- 
ed under paragraph (1). 

„B) The permit issued under subpara- 
graph (A) will expire December 31, 1991, 
unless renewed by the Administrator. The 
Administrator may renew the permit if the 
Administrator determines that the Author- 
ity has made, and is continuing to make, 
diligent efforts to develop a suitable land- 
based alternative for the disposal of munici- 
pal sludge and that any such alternative is 
not currently available. No renewal may au- 
thorize dumping after the scheduled date 
when a suitable land-based alternative must 
be available for use, as established by an 
order issued pursuant to U.S. against Metro- 
politan District Commission, et al, Civil 
Action 85-0489-MA (D.C., Mass. 1985), and 
in no event after December 31, 1994. 

“(C) A permit application submitted by 

the Authority under section 102 for the 
ocean disposal of municipal sludge at any 
other site shall be considered by the Admin- 
istrator to be an application for a permit to 
dump municipal sludge at the site designat- 
ed under paragraph (1). The Administrator, 
as a result of that designation, may require 
the Authority to submit such additional in- 
formation in connection with the applica- 
tion as the Administrator considers neces- 
sary. 
“(3)(A) In addition to the funds author- 
ized under section 111, there are authorized 
to be appropriated to the Environmental 
Protection Agency $2,000,000 for fiscal years 
beginning after September 30, 1985, to carry 
out this subsection. 

“(B) There are authorized to be appropri- 
ated to the Department of Transportation 
$100,000 for each fiscal year in which dump- 
ing occurs under a permit issued under para- 
graph (2) for use by the United States Coast 
Guard in carrying out its enforcement re- 
sponsibilities in connection with that dump- 
ing. 

SEC. 7. CONVENTION ADHERENCE. 

Section 106 of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1416) is amended by adding at the 
end thereof the following new subsection: 

„g) To the extent that they may do so 
without relaxing the requirements of this 
title, and in accordance with chapter 5 of 
title 5, United States Code, the Administra- 
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tor and the Secretary shall adhere to and 
apply the requirements of the Convention, 
including its annexes, that are binding upon 
the United States when implementing this 
title.“. 

SEC. 8. TRANSITIONAL PROVISIONS. 

Until completion of the site designation or 
denial of site designation by the Administra- 
tor of the Environmental Protection Agency 
with respect to any areas of ocean waters 
approved for dumping on an interim basis 
before July 1, 1982, and any areas of ocean 
waters used for dumping pursuant to a 
court order, the amendments made by this 
Act to the Marine Protection, Research, and 
Sanctuaries Act of 1972 (other than section 
102(a) of that Act as amended by section 
(21) of this Act, other than subsection 
(cX2) and (3) of section 102 of that Act as 
added by section 2(2) of this Act and other 
than amendments made by sections 3, 5, 6, 
9, 10, 11, 15, and 16 of this Act) shall not be 
applicable to those areas of ocean water. 
SEC. 9, DEFINITIONS. 

Section 3 of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1402) is amended— 

(1) by inserting “, and the subjacent 
areas,” immediately after “those waters” in 
subsection (b); 

(2) by striking out “sewage sludge,” in sub- 
section (c) and inserting in lieu thereof mu- 
nicipal sludge,”’; 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(m) ‘Monitoring’ means the systematic, 
time-series observation of materials, con- 
taminants, or pertinent components of the 
marine ecosystem over a period of time suf- 
ficient to determine the existing levels, 
trends, and natural variations of measured 
components in the water column, sediments, 
and biota for the purpose of ensuring that 
immediate harmful effects of dumping are 
detected, and cumulative and long-term ef- 
fects are detected, forecasted, and evaluat- 
ed. Observations may include, but are not 
limited to, the following procedures, de- 
pending upon the type of waste to be 
dumped and the characteristics of the site: 
(1) seasonal sampling and analyses of the in- 
faunal community and sediment for pur- 
poses of characterizing structural composi- 
tion and size distribution; (2) sampling and 
analyses of sediment and selected organisms 
to determine levels of hydrocarbon, trace 
metals, and chemical and pathogenic con- 
taminants identified as constituents of 
wastes to be dumped; (3) profiling measure- 
ments of standard oceanographic param- 
eters including dissolved oxygen, salinity, 
and water temperature; (4) characterization 
of large-scale surface topography and mega- 
faunal structure and composition; and (5) 
sampling and analyses to determine levels of 
nutrients and organic carbon.”’. 

“(n) ‘Municipal sludge’ means solid, semi- 
solid, or liquid waste generated by a waste 
water treatment plant of a sewerage author- 
ity or other unit of State or local govern- 
ment or a privately owned or operated waste 
water treatment plan which treats predomi- 
nantly domestic sewage.“; and 

(4) by striking out “the Canal Zone,” in 
subsection (d). 

SEC. 10, PENALTIES. 

Subsection (b) of section 105 of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972 (33 U.S.C. 1415(b)) is amend- 
ed as follows: 

(1) The text is redesignated as paragraph 
(1) of such subsection. 

(2) Paragraph (1), as so redesignated, is 
amended by adding at the end thereof the 
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following new sentence: “Any action author- 
ized by this section shall be consistent with 
international law.“. 

(3) The following new paragraph is added 
at the end thereof: 

“(2) Any person who knowingly makes 
any false statement, representation, or certi- 
fication in any application, record, report, 
plan, or other document filed or required to 
be maintained under this title or who falsi- 
fies, tampers with, or knowingly renders in- 
accurate any monitoring, sampling, or test- 
ing device or method required to be main- 
tained or implemented under this title, shall 
upon conviction, be punished by a fine of 
not more than $10,000, or by imprisonment 
for not more than six months, or by both. 
For purposes of this section, the term 
‘person’ shall mean, in addition to the defi- 
nition contained in section 3(e) of this title, 
any responsible corporate officer.“ 

SEC. 11. ORDERS. 

Section 105(g) of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1415), is amended— 

(1) by redesignating subparagraph (5) as 
subparagraph (6) and by inserting immedi- 
ately after paragraph (4) the following: 

65) Upon application of any person, the 
district courts of the United States shall 
have jurisdiction to order the Administrator 
to implement in a timely manner the site 
designation provisions of this title for those 
sites for which site designation proceedings 
are incomplete and at which dumping is au- 
thorized pursuant to permits issued under 
sections 102 and 103. Nothing in this para- 
graph is intended to affect the conduct of 
any dumping activity under a permit issued 
under this title pending the completion of 
site designation proceedings. Paragraph (4) 
of this subsection shall not apply to any suit 
brought pursuant to this paragraph.”; 

and 

(2) by striking out “injunctive” in sub- 
paragraph (6), as so redesignated. 

SEC, 12, SCHEDULE FOR COMPLETION. 

The Administrator of the Environmental 
Protection Agency shall establish a schedule 
for expeditiously completing the study and 
designation or denial of designation of all 
areas of ocean waters approved before July 
1, 1982, for dumping on an interim basis and 
areas of ocean waters used for dumping pur- 
suant to a court order. The Administrator 
shall submit this schedule to Congress not 
later than the one hundred and eightieth 
day after the date of enactment of this Act. 
SEC. 13. ANNUAL REPORTS. 

Section 112 of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1421) is amended to read as follows: 

“Sec. 112. In March of each year, the Ad- 
ministrator and the Secretary shall each in- 
dividually report to the Congress on the ad- 
ministration of this title during the previous 
calendar year.“ 


SEC, 14. AUTHORIZATION OF APPROPRIATIONS. 

Section 111 of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1420) is amended by striking out 
“and” immediately following “fiscal year 
1981.“ and inserting “and not to exceed 
$8,864,000 for each of fiscal years 1986, 1987, 
and 1988,” immediately after “fiscal year 
1982.“ 


SEC. 15. EXTENSION OF UNITED STATES AUTHOR- 
ITY. 
(a) Whenever in this section there is a ref- 


erence to a section, subsection or paragraph 
of existing law, the reference is to the 
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Marine Protection, Research and Sanctuar- 
ies Act of 1972, as amended. 

(b) In section 2(cX2), strike the words 
“territorial sea or the contiguous” and 
insert in lieu thereof the following: territo- 
rial sea or the exclusive economic”, 

(c) Add to the end of section 3, the follow- 
ing new subsection: 

o) ‘exclusive economic zone’ means the 
zone established by Proclamation Numbered 
5030, dated March 10, 1983.“ 

(d) Strike section 101(b) and insert in lieu 
thereof the following: 

“(b) Except as may be authorized by a 
permit issued pursuant to section 102 of this 
title, and subject to regulations issued pur- 
suant to section 108 of this title, no person 
shall dump any material transported from a 
location outside the United States (1) into 
the territorial sea of the United States, or 
(2) into the exclusive economic zone of the 
United States.“. 

SEC. 16. RELATION TO OTHER FEDERAL LAW. 

Section 106 of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1416) is amended by adding at the 
end thereof the following new paragraph: 

“Ch) Nothing in this Act shall affect or 
modify the rights or liabilities of any person 
under other Federal law with respect to 
damage caused by noncompliance with any 
requirement of this Act or any permit issued 
under this Act.“ 

SEC. 17. PERMIT FEE STUDY. 

(a) As used in this section, the term Fed- 
eral waste disposal program" means any 
program under which the United States 
Government regulates the disposal, dis- 
charge, or emission of materials or sub- 
stances that cause environmental pollution. 

(b) The Administrator of the Environmen- 
tal Protection Agency shall prepare a report 
regarding the permit fee systems that are 
applied in implementing Federal waste dis- 
posal programs. The report shall include— 

(1) a description of the permit fee system 
applied in administering each Federal waste 
disposal program; 

(2) an evaluation of the extent to which 
each permit fee system described under 
paragraph (1) recovers the costs expended 
by the United States Government in admin- 
istering the related program; 

(3) if the evaluation under paragraph (2) 
indicates that more of the costs to the 
United States Government in administering 
any waste disposal program should be borne 
by the permittees, recommendations for 
changing the permit system to achieve that 
result; 

(4) an analysis of those conditions under 
which, and the extent to which, permit fees 
should be used— 

(A) to encourage or discourage the use of 
particular disposal, discharge, or emission 
alternatives, or 

(B) to encourage waste reduction, reuse, 
or recycling; and 

(5) any legislative proposals that the Ad- 
ministrator considers appropriate in view of 
the results of the matters addressed under 
paragraphs (1) through (4). 

(c) The report required under subsection 
(b) shall be prepared and submitted to the 
Speaker of the House of Representatives 
and the majority leader of the Senate for 
referral to the appropriate committees of 
Congress within 18 months after the date of 
the enactment of this Act. 


The SPEAKER pro tempore. Is a 
second demanded? 


Mr. SAXTON. Mr. 
demand a second. 


Speaker, I 
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The SPEAKER pro tempore (Mr. 
Levin of Michigan). Without objec- 
tion, a second will be considered as or- 
dered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from North Carolina [Mr. 
JONES] will be recognized for 20 min- 
utes and the gentleman from New 
Jersey [Mr. Saxton] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am pleased to join 
with my colleagues, the gentlewoman 
from Maryland (Ms. MIKULSKI], the 
chair of the Oceanography Subcom- 
mittee, the gentleman from New 
Jersey [Mr. Howarp], and the gentle- 
man from New Jersey [Mr. Rog], the 
distinguished chairmen of the Public 
Works Committee and Water Re- 
sources Subcommittee, as well as the 
gentleman from New York [Mr. LENT], 
in urging the House to pass H.R. 1957, 
as amended, a bill to amend and reau- 
thorize title I of the Marine Protec- 
tion, Research and Sanctuaries Act of 
1972. 


Now, Mr. Speaker, this bill was 


scheduled to be considered under sus- 
pension yesterday. I came on the floor 
thinking that all parties had been sat- 
isfied, only to learn that there was a 
great amount of dissension. I did not 
know whether I was a referee in a 
game between the Bullets and the 


Knicks or the Knicks and the Nets; 
but anyhow, with all the dissension 
that we had yesterday, I am happy 
and delighted to say that we come 
here today with a united front, all dif- 
ferences being compromised during 
the evening hours. For that I want to 
thank the staffs involved and the un- 
tiring efforts of the three committees 
that are involved. So now let’s play 
ball. 

Mr. Speaker, H.R. 1957, as amended, 
reflects an agreement between our 
committee and the Public Works Com- 
mittee, together with other interested 
Members of the House, on the reau- 
thorization of the ocean dumping pro- 
grams for EPA and the Corps of Engi- 
neers. The bill which our committees 
bring before the House today reflects 
careful deliberations on this reauthor- 
ization that have occurred over the 
past three Congresses. In fact, the 
House of Representatives has, in the 
two previous Congresses, favorably 
acted on proposals largely similar to 
the bill which we bring before our col- 
leagues today. The overall purpose of 
this bill is to strengthen the provisions 
of title I of the Ocean Dumping Act, 
which govern the permitting activity 
of the EPA and the Corps of Engi- 
neers for ocean dumping of municipal 
sludge, industrial wastes, and dredged 
materials. 
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This bill contains several provisions 
which deserve special mention. First, 
under the leadership of Chairman 
Howard and Congressman HUGHES, 
the committees have decided to pro- 
hibit any new municipalities from 
using the 106 mile site beyond those 
currently authorized to use the 12 
mile site. The purpose of this prohibi- 
tion is to ensure that the 106 mile site 
does not become a general dumpsite 
for all municipalities, so that the limit- 
ed use will ensure no harm to the 
marine environment. In bringing this 
provision of the bill to the floor today, 
I must recognize the able and diligent 
leadership of the chairman of the 
Public Works Committee, Mr. 
Howarp, in ensuring that we impose 
these reasonable limits on the use of 
the 106 site. 

This bill also contains a directive to 
EPA to designate a temporary munici- 
pal sludge site for use only by the city 
of Boston. The purpose of this direc- 
tive is to enable the city of Boston to 
terminate as quickly as possible the 
continuing discharges of municipal 
sludge in Boston Harbor while under- 
taking the necessary actions to devel- 
op a long-term land-based alternative. 
In identifying this short-term alterna- 
tive, the legislation will enable the city 
of Boston to terminate further dis- 
charges into the harbor and permit 
the rapid environmental recovery of 
the harbor and the adjacent coastal 
environments. 

In short, the provisions of H.R. 1957, 
as amended, contain numerous direc- 
tives to EPA and the Corps of Engi- 
neers that are intended to preserve 
and enhance the quality of our coastal 
waters, and I urge my colleagues to 
support this important measure. 
SEcTION-BY-SECTION ANALYSIS TO ACCOMPANY 

COMMITTEE SUBSTITUTE TO H.R. 1957 OF- 

FERED BY Hon. WALTER B. JONES, CHAIR- 

MAN, MERCHANT MARINE AND FISHERIES 

COMMITTEE 

The following section-by-section analysis 
of the Committee's substitute to H.R. 1957, 
as brought before the House of Representa- 
tives today under Suspension of the Rules, 
contains several modifications to the legisla- 
tion that reflect an agreement between the 
Committees on Merchant Marine and Fish- 
eries and Public Works and Transportation. 
By and large, the modifications to this legis- 
lation reflect recommendations of either 
one of the two Committees; thus, the re- 
ports issued by our two committees (H. Rpt. 
#99-107, Parts I and II), contain relevant 
legislative history that should be considered 
for additional explanations of the legisla- 
tion. In addition, however, several modifica- 
tions to those recommendations have been 
included in this legislation. The purpose of 
this analysis is to provide additional expla- 
nations of these new provisions. 

Section 102(c) of Title I, as amended by 
section 2 of this bill, states that nothing 
contained in subsection (c) shall be con- 
strued to limit the authority of the Secre- 
tary under section 103 to make an independ- 
ent determination as to appropriate loca- 
tions for dumping. The reference to an inde- 
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pendent determination as to appropriate lo- 
cations for dumping is derived directly from 
the second sentence of section 103(b) of title 
I, which authorizes the Secretary to make 
independent determinations as to the need 
for dumping and as to other possible meth- 
ods of disposal and to appropriate locations 
for dumping. The purpose of this statement 
is to clarify that the modification to section 
102(c) is not intended to revoke the author- 
ity of the Secretary under section 103(b) to 
make these independent determinations. 
Nevertheless, since these determinations are 
made on the basis of the criteria in section 
102(c), the modifications proposed by this 
bill to the criteria of section 102(c) will 
affect the exercise of the Secretary's au- 
thority to make independent determinations 
under section 103(b). 

Section 3 of the substitute text proposes a 
technical redrafting of current law as modi- 
fied by section 13 of H.R. 1957, as reported 
by the Merchant Marine and Fisheries Com- 
mittee. This new section 3 is intended to re- 
structure a free-standing provision of law 
enacted as section 4 of P.L. 95-153, as 
amended, that relates to the issuance of per- 
mits for the dumping of harmful municipal 
sludge and industrial wastes and the issu- 
ance of research and emergency permits. 
The purpose of this new section 3 is to in- 
corporate the provisions of existing law into 
title I of the MPRSA itself, rather than as 
free standing provisions of law affecting the 
authority of the Administrator under title I. 

Section 5 of the substitute text proposes 
to amend section 104(b) by directing the Ad- 
ministrator and the Secretary, as the case 
may be, to prescribe certain fees. The sub- 
stitute text to H.R. 1957 that the Commit- 
tee brings before the House of Representa- 
tives today includes a cap of $10,000 for the 
application fees required under subsection 
(be), as amended. These application fees 
are intended to recoup the reasonable ad- 
ministrative costs incurred by the Adminis- 
trator or Secretary in processing permits 
under section 102 or 103 of title I. By the 
term “reasonable administrative costs,” the 
Committees intend to include the costs in- 
curred directly by the Agencies in reviewing 
and processing applications for permits, in- 
cluding the costs of any public hearings re- 
quired by the applications. Reasonable ad- 
ministrative costs are not to include the 
costs of defending administrative decisions 
in the event of a judicial challenge to them. 
Nor is the application fee intended to 
recoup general program costs associated 
with developing and promulgating program 
regulations or conducting technical or scien- 
tific research relating generally to the ocean 
dumping programs of either EPA or the 
Corps. In no event is the application fee to 
exceed $10,000. 

The substitute text also includes into sec- 
tion 104(b)(2), as amended, a special fee ap- 
plicable to section 102 permittees. The pro- 
vision requires EPA to prescribe, after a 
hearing on the record, a special fee that is 
intended to recoup the costs of monitoring 
to determine compliance with the terms of 
the permit, and the costs of only the moni- 
toring necessary to make reasonable assess- 
ments of the direct effects on the marine 
environment caused by the disposal activi- 
ties carried out under a permit. The fee, 
however, must not have a substantial ad- 
verse effect on the competitive prospects for 
commercial implementation of effective and 
efficient ocean-based waste destruction 
technologies that otherwise satisfy the re- 
quirements of law. 

Section 6 of the substitute creates a new 
section 104A of title I, entitled “Special Pro- 
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visions Regarding Certain Dump Sites.” 
This new section contains the text of sec- 
tion 4 of H.R. 1957, as reported by the Mer- 
chant Marine and Fisheries Committee, and 
additional provisions relating to the use of 
the 106 mile site and the designation of a 
new site for dumping by the Massachusetts 
Water Resources Authority. 

Section 104A(a) of title I, as amended, 
contains the provisions relating to the clo- 
sure of the New York Bight Apex proposed 
by section 4 of H.R. 1957, as reported by the 
Merchant Marine and Fisheries Committee, 
with the following changes. First, the sub- 
stitute revises the termination date for 
dumping within the New York Bight Apex 
from 18 months after enactment of H.R. 
1957 to December 15, 1987, the final date for 
phasing out the dumping of municipal 
sludge in the New York Bight Apex pursu- 
ant to the consent decree between EPA and 
eligible authorities in City of New York v. 
EPA, 543 F. Supp. 1084 (S.D.N.Y. 1981). In 
adopting the phase out schedule approved 
pursuant to this consent decree, the Com- 
mittee intends that all interim phaseout 
dates in the schedule continue to apply, be- 
ginning on March, 1986 and continuing 
through December, 1987. 

The substitute also includes a new section 
104A(b) to title I, as amended, that would 
bar the issuance or renewal of any permit 
under title I to authorized persons other 
than eligible authorities to dump municipal 
sludge within the 106-mile ocean waste 
dump site, as described in 49 Federal Regis- 
ter 19005. 

Further the substitute also provides a new 
subsection 104A(c) relating to the selection 
of a temporary dump site for use of the 
Massachusetts Water Resources Authority. 
Subsection (c) directs EPA to designate a 
site in ocean waters beyond the edge of the 
continental shelf and continental slope and 
beyond Georges Bank for the dumping of 
municipal sludge by the Massachusetts 
Water Resources Authority, The site must 
also be located east of 69 Degrees West Lon- 
gitude. The Committee has adopted these 
special limitations to protect the important 
fishery resources of the area from any risk 
of pollution. The Committee stresses that 
any selection should also provide maximum 
protection to any fishery recruitment areas 
as well. EPA is directed under the subsec- 
tion to complete the site designation by Jan- 
uary 1, 1989, and is directed to take all nec- 
essary lawful action to expedite the designa- 
tion so as to be able to comply with the Jan- 
uary 1, 1989, date. The Committee wishes to 
make clear, however, that the site selection 
and site designation process is to be in ac- 
cordance with criteria under section 102(c), 
and that other Federal law, including the 
Administrative Procedures Act and the Na- 
tional Environmental Policy Act, shall con- 
tinue to apply. Nevertheless, the Committee 
also emphasizes its intent that EPA under- 
take all necessary actions consistent with 
law to comply with the designation date. 

The site designated pursuant to this sub- 
section is to be made available only for 
dumping of municipal sludge by the Massa- 
chusetts Water Resources Authority. If the 
Authority is issued an ocean dumping 
permit pursuant to section 102(a), the site 
designation pursuant to this subsection 
shall expire when that permit or its renewal 
expires. If a decision is made by the Massa- 
chusetts Water Resources Authority not to 
apply for a permit under section 102 or if 
the application for a permit is denied, the 
site designation shall also expire. 

In designating the site under this subsec- 
tion, the Committee intends that no tempo- 
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rary restraining order or injunctive relief 
may be granted by a court reviewing the de- 
cision of the Administrator to designate a 
site pending final judgment in the action. 
This prohibition on the use of temporary 
relief pending final judgment is intended by 
the Committee to apply only to the decision 
to designate a site under the subsection, and 
is not intended to apply to any decisions re- 
lating to the issuance of permits under sec- 
tion 102(a). 

Subsection (c) also imposes additional re- 
quirements on the issuance of permits 
under section 102 to the Massachusetts 
Water Resources Authority. The permit 
itself will expire on December 31, 1991 
unless renewed by the Administrator pursu- 
ant to this section. The Administrator may 
renew that permit if the Administrator de- 
termines that the Authority has made and 
is continuing to make all diligent efforts to 
develop a suitable land-based alternative, 
and that the alternative is not currently 
available. No renewal may be authorized 
that extends the dumping beyond the date 
by which the Authority must begin to use 
their land-based option, as established by a 
court order issued pursuant to U.S. v. Metro- 
politan District Commission et al, Civil 
Action 85-0489-MA (D.C. Mass. 1985), but in 
no event later than December 31, 1984. 

The Committee wishes to stress that it 
views the use of the “ocean option” by the 
Metropolitan Regional Water Authority as 
a temporary option in order to allow them 
to end their discharges into Boston harbor 
as soon as possible. While the Committee is 
reluctant to require the designation of any 
new municipal sludge sites, it believes that 
the interests of environmental protection 
dictate the use of deep-water disposal as a 
temporary measure in order to begin the 
restoration of the harbor and nearshore 
areas while permanent, land based options 
are developed. 

The Committee is fully aware of the ongo- 
ing efforts of the parties in U.S. v. Metropol- 
itan District Commission, et al. to develop 
schedule for ending further discharges into 
the harbor. The Committee has attempted 
to support those efforts by adopting permit 
expiration dates that reflect when the 
M.D.C. is scheduled to have completed their 
dewatering facilities and should be able to 
commerce their land-based option. The 
Committee is also aware that the parties 
have not yet selected a final date by which 
the land facility must be available for use, 
and that the court is expected to retain ju- 
risdiction over the matter in order to issue 
additional orders as may be necessary. The 
Committee fully endorses the effort of the 
court to develop a timely schedule for devel- 
oping the final, land based option. The 
Committee has therefore authorized EPA to 
renew the permit for ocean dumping up 
until the date when the M.D.C. is, pursuant 
to court order, required to begin using their 
land facilities. In the event of unforeseen 
circumstances delaying the entry of a final 
order, however, the Committee has also in- 
corporated a termination date of December 
31, 1994, by which time all ocean dumping 
by the M.D.C. must end. The Committee 
does not, however, intend to imply its ap- 
proval of continued dumping up through 
1994, and urges instead the parties to under- 
take all necessary actions to develop the 
land options as quickly as possible. 

Finally, the new subsection includes an 
additional authorization to EPA for $2 mil- 
lion beginning in FY 1986 to carry out the 
requirements of his subsection. Also includ- 
ed is an authorization to the Department of 
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Transportation of $100,000 for each fiscal 
year in which dumping occurs under a 
permit to the Massachusetts Water Re- 
sources Authority for use by the Coast 
Guard in carrying out its enforcement and 
surveillance responsibilities. 

Section 7 of the substitute repeals the last 
sentence of section 102(a) of title I. This 
sentence implements the London Dumping 
Convention (LDC) into title I; its repeal is 
simply a technical amendment to reflect the 
fact that section 7 of the substitute includes 
into section 106 of title I a new subsection 
implementing the requirements of the Con- 
vention. 

Section 9 of the substitute contains sever- 
al modifications to the definitions in the 
MPRSA, including a change to the term 
“ocean waters” to include within that term 
the subjacent areas of the seabed. The pur- 
pose of this amendment, as explained in the 
Committee report, is to clarify that sub- 
seabed emplacement of wastes is included 
within the preview of title I. In adopting 
this amendment, however, the Committee 
notes that, as a technical matter, the dispos- 
al of wastes into the subseabed differs sig- 
nificantly from the disposal of wastes direct- 
ly into the water column. The Committee 
anticipates that EPA will take account of 
these significant technical differences when 
developing regulations governing seabed em- 
placement. 

Section 10 of the substitute text modifies 
section 105(b) of title I, the penalties sec- 
tion. The substitute proposes to include a 
new sentence at the end of section 105(b)(1) 
of title I, as redesignated, which specifies 
that any action undertaken under this sec- 
tion must be consistent with international 
law. 

This additional modification to section 
105(b)(1) of title I should be read in con- 
junction with section 15 of the substitute re- 
lating to the extension of U.S. authority to 
200 miles. Section 15 extends the applicabil- 
ity of title I of the MPRSA to the dumping 
of materials into the territorial sea or exclu- 
sive economic zone (EEZ) of the United 
States. In doing so, section 15 would author- 
ize the applicability of Title I prohibitions 
and penalties to the dumping activities of 
foreign vessels within the U.S. EEZ. The 
penalty provisions authorized by section 
105(b) of title I include the imposition of 
criminal penalties and imprisonment. How- 
ever, imposition of the penalty of imprison- 
ment on a foreign citizen who violates a re- 
quirement of title I seaward of the territori- 
al sea is generally contrary to accepted 
international law, as reflected by article 
230(1) of the Convention on the Law of the 
Sea. That is, if a person is not a U.S. citizen 
and is onboard a vessel or aircraft which is 
not registered in the United States nor 
flying the U.S. flag, then the individual is 
not subject to imprisonment under interna- 
tional law for violations of the MPRSA oc- 
curring beyond the territorial sea. In order 
to make clear that the penalty provisions 
authorized by section 105(b) do not author- 
ize EPA or the Coast Guard to imprison this 
class of foreigners, the additional amend- 
ment to section 105(b) was included to make 
clear that actions undertaken pursuant to 
that section must comply with international 
law. 

Finally section 17 of the substitute in- 
cludes a new section entitled Permit Fee 
Study. The purpose of section 17 is to re- 
quire the Administrator of EPA to prepare a 
report for Congress on the types of permit 
fee systems currently used by the Adminis- 
trator in regulating the disposal, discharge 
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or emission of materials into the environ- 
ment. The report, to be submitted within 18 
months of enactment, is intended to require 
a survey of existing permit fee systems cur- 
rently used by the Administrator, and an 
evaluation of the extent to which each 
permit fee system does and should recoup 
costs currently incurred by the U.S. that 
should more properly be borne by permit- 
tees. In addition to this cost sharing sub- 
ject, the section also requires an analysis of 
those conditions where and the extent to 
which permit fee systems should be used to 
encourage or discourage the use of particu- 
lar disposal, discharge or emission alterna- 
tives. That is, the report should analyze the 
extent to which permit fees should be uti- 
lized as an instrument of policy to affect 
sound waste management decisions. The 
analysis should also include the extent to 
which permit fee systems should be utilized 
to encourage waste reduction, reuse or recy- 
cling by providing permittees with economic 
incentives to select waste disposal options 
that best reflect sound public policy. The 
report is directed to include any legislative 
proposals the Administrator considers ap- 
propriate in view of the results of the mat- 
ters reviewed therein. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I’m pleased to be able 
to support H.R. 1957, legislation to re- 
authorize and amend title I of the 
Marine Protection, Research and 
Sanctuaries Act, or better known 
simply as the Ocean Dumping Act. 

The bill, if enacted, would by statute 
implement an EPA decision to end the 
ongoing dumping of sewage sludge by 
certain New York and New Jersey mu- 
nicipalities at the 12-mile dump site 
known as the New York Bight Apex. 

This resolution to this longstanding 
regional controversy has been agreed 
to by the dumpers, and within 18 
months of enactment, all sludge 
dumping will have to be moved out to 
a more environmentally suitable 106- 
mile site, as designated by EPA. 

Further, because of the potential 
health effects of the severely degraded 
New York Bight region, the bill con- 
tains a one-time special authorization 
of $5 million over 3 years for EPA to 
prepare an environmental restoration 
plan for the New York Bight area. 

The bill has been criticized by some 
because it is said that it establishes a 
preference for onland disposal of 
sewage sludge by requiring the EPA 
Administrator to make a finding that 
no suitable land disposal site exists 
before permitting ocean dumping. 

I agree. That is precisely the long- 
range intent of the bill—to move as 
quickly and as effectively as possible 
to end ocean dumping once and for all. 

The act provides EPA with the au- 
thority to closely regulate the dump- 
ing of all materials into our U.S. 
waters, and permit only that dumping 
which it determines will not “unrea- 
sonably degrade or endanger” human 
health, welfare, amenities, or the 
marine environment. 

In addition, the act also authorizes 
the U.S. Army Corps of Engineers 
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with permitting authority over the 
dumping of dredged materials. 

The administration supports reau- 
thorization of this program at a level 
of $8.864 million—the amount which 
the program is authorized for in the 
bill before us today for the next 2 
fiscal years. 

Mr. Speaker, this legislation con- 
tains several substantive amendments 
to the Ocean Dumping Act, many 
which have passed the House in previ- 
ous years but, for whatever procedural 
reasons, have not quite found their 
way into law. 
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The bill contains additional factors 
for EPA to consider when designating 
ocean dumping sites; it specifically au- 
thorizes EPA to administer permit ap- 
plication fees and other “special” fees 
to help recover the program’s costs 
from ocean dumpers; as well, it ex- 
tends EPA’s ocean dumping legal regu- 
latory authority to the 200-mile limit 
of our Nation’s exclusive economic 
zone. 

It is my hope that the other body 
will act promptly on this matter and 
we can send this bill to the President’s 
desk sometime early next year. 

This legislation will end dumping at 
the 12-mile bight site and will make 
important steps in ensuring the water 
quality of our oceans. Again, I support 
this legislation and urge its adoption 
by the House. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Kentucky (Mr. SNYDER]. 

Mr. SNYDER. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, I rise in strong support of 
H.R. 1957, the Ocean Dumping Amend- 
ments Act of 1985. The Public Works and 
Transportation Committee and the Mer- 
chant Marine and Fisheries Committee re- 
ported similar versions of the bill months 
ago. Since then, the two committees have 
ironed out any differences between their 
bills. The legislation before you today is a 
sound and workable compromise, deserving 
the strong support of each Member. 

First, let me thank the leadership of each 
committee for a job well done. The chair- 
man of the Public Works Committee, Jim 
HOWARD, subcommittee chairman, BOB 
ROE, and ranking minority member of the 
subcommittee, ARLAN STANGELAND, have 
all worked hard and offered great guidance 
throughout the process. The Merchant 
Marine and Fisheries Committee is to be 
commended, as well. In particular, I would 
like to thank Chairman JONES, ranking mi- 
nority member NORMAN LENT, and other 
important contributors such as MARIO 
BIAGGI and BILL HUGHES. 

Mr. Speaker, title I of the Marine Protec- 
tion, Research and Sanctuaries Act of 
1972—commonly known as the Ocean 
Dumping Act—regulates the dumping of 
material into the ocean by U.S.-flag vessels 
or the dumping of material into ocean 
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waters within 12 miles of the U.S. baseline. 
Since 1972, the act has established a policy 
of prohibiting or strictly limiting the ocean 
dumping of materials harmful to humans 
or the marine environment. Specifically, 
the statute: First, directs EPA and the 
Army Corps of Engineers to prohibit dump- 
ing of some materials and to establish a 
permit system to regulate dumping of 
others in ocean waters; second, directs the 
National Oceanic and Atmospheric Admin- 
istration [NOAA] and EPA to research the 
effects of and alternatives to ocean dump- 
ing; and third, provides for the identifica- 
tion and designation of marine sanctuaries. 
The act also requires EPA to follow stand- 
ards and criteria of the London Dumping 
Convention, and international agreement 
on ocean dumping to which the United 
States is a contracting party, so long as 
such action does not relax the act’s own re- 
quirements. 

H.R. 1957, the bill before you today, 
would amend title I of the Ocean Dumping 
Act to protect the marine environment and 
improve upon administrative and regula- 
tory procedures even further. Mr. Speaker, 
the Nation has needed this legislation for 
many years. Today's H.R. 1957 is particu- 
larly timely and crucial. Recently, numer- 
ous ocean dumping issues have captured 
the Nation’s attention. These issues include 
radioactive waste disposal, ocean inciner- 
ation of hazardous wastes, and sewage 
sludge disposal in the New York Bight 
Apex. H.R. 1957 incorporates language di- 
rected at these concerns along with provi- 
sions previously passed by the House in 
H.R. 1761 and H.R. 4829 during the 98th 
Congress. 

Allow me to highlight some of the bill's 
major features. H.R. 1957 authorizes appro- 
priations of $8.86 million for each of the 
fiscal years 1986, 1987, and 1988 to the En- 
vironmental Protection Agency [EPA] for 
administering the title. The bill mandates 
that EPA conduct studies of waste-disposal 
sites and determine whether such sites are 
suitable for ocean dumping, providing spe- 
cific criteria for use by EPA when desig- 
nating sites and monitoring programs for 
the sites. H.R. 1957 also prohibits the con- 
tinued dumping of municipal sludge at the 
12-mile sludge dumping site located within 
the New York Bight Apex and establishes a 
high priority for cleanup of the site. The 
bill authorizes additional permit condi- 
tions, requires the establishment of a qual- 
ity-assurance program, imposes penalties 
for data falsification, and requires the col- 
lection of fees to cover administrative costs 
of processing permit applications and spe- 
cial fees to cover costs of issuing permits 
for ocean dumping of nondredged materi- 
als. 

To ensure greater protection of the 
marine environment, H.R. 1957 adds wet- 
lands to the list of factors to be considered 
when assessing the effects of dumping. The 
bill also requires the Administrator to con- 
sider, when designating sites, such factors 
as the biological importance of the site and 
the immediate and accumulative effects on 
human health and the ecosystem. The Ad- 
ministrator must also periodically monitor 
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dumpsites, and upon finding that the site is 
no longer appropriate, he must either limit 
or terminate the dumping. 

One of H.R. 1957’s most important fea- 
tures is its comprehensive approach to the 
municipal sludge problem at the New York 
Bight Apex. The apex has become one of 
the most severely degraded open coastal 
areas in the world. As a result of dozens of 
hearings and years of legal battles over 
dumping in the apex, H.R. 1957 contains 
farsighted provisions to eliminate dumping 
in the apex, strengthen municipal sludge 
dumping requirements generally, and sig- 
nificantly improve water quality in the 
bight apex. The bill specifically finds that 
the apex is no longer a suitable location for 
ocean dumping of municipal sludge. 

H.R. 1957 limits applicants seeking to 
dump municipal sludge in the apex to those 
sewerage authorities and governmental 
units authorized under a 1983 court order 
to dump municipal sludge at the site. The 
bill also prohibits EPA from issuing or re- 
newing permits that authorize the dumping 
of any sludge within the apex after Decem- 
ber 15, 1987, or after the first day EPA de- 
termines sludge reasonably can be dumped 
at a designated site outside the apex, 
whichever occurs first. EPA must report to 
Congress within 1 year on the economic 
and technical feasibility of establishing and 
implementing quality standards for all 
muncipal sludge dumping. H.R. 1957 also 
directs EPA to develop a restoration plan 
for improving the overall quality and 
marine resources of the apex and author- 
izes a total of $5 million in fiscal years 
1986-88 for preparation of the plan. 

The bill makes many other significant 
amendments to the Ocean Dumping Act. It 
extends the act’s coverage by expanding 
U.S. jurisdiction over dumping into ocean 
waters which are within the “exclusive eco- 
nomic zone,” that is, 200 nautical miles 
from the shore. H.R. 1957 also absolutely 
prohibits the dumping of “harmful munici- 
pal sludge” after 18 months of enactment. 
In addition, the bill clarifies that, in their 
actions pursuant to the Ocean Dumping 
Act, EPA and the Corps of Engineers must 
comply with the international obligations 
of the London Dumping Convention, sub- 
ject to the rulemaking requirements of the 
Administration Procedure Act. 

The compromise version of H.R. 1957 
contains some important new provisions 
that were added by the Public Works Com- 
mittee during markup. One amendment re- 
quires the Secretary, in determining wheth- 
er to issue permits for dredged material, to 
consider the relative environmental im- 
pacts of all forms of disposal alternatives. 
Another amendment, now contained in the 
bill, requires that sewerage authorities gen- 
erating the sludge to be dumped comply 
with all pretreatment requirements under 
the Federal Water Pollution Control Act— 
The Clean Water Act. The Public Works 
Committee also clarifies section 2 of the 
bill by stating that nothing in the provision 
making EPA’s site designation mandatory 
is to limit the Secretary’s authority to des- 
ignate dumping sites for dredged material. 
We have also made clear that, to the extent 
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feasible, the corps shall use sites designated 
by EPA and recommended for ocean dump- 
ing of dredged material. Where EPA desig- 
nated sites are not available or suitable, the 
corps may make an independent determi- 
nation of the location for dumping dredged 
material and shall be responsible for man- 
agement, including appropriate monitoring 
of sites used pursuant to section 103. 

Mr. Speaker, this bill is very similar to 
legislation developed by the two commit- 
tees during the past three Congresses. In 
the last 2 years the House has passed H.R. 
1761, in 1983, and H.R. 4829, in 1984. This 
year the House can pass an even stronger 
bill. H.R. 1957 builds upon the previous leg- 
islation to become the most sensible and 
environmentally sensitive ocean dumping 
amendments legislation to date. 

Therefore, Mr. Speaker, I strongly urge 
each Member to support this vital bill. 
Time is running out; we cannot affort to 
wait until next year. H.R. 1957 is a timely 
and comprehensive response to the Na- 
tion’s needs and it deserves to be enacted 
today. 

Mr. SAXTON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished chairman of the Committee 
on Public Works and Transportation, 
the gentleman from New Jersey [Mr. 
Howarp]. 

Mr. HOWARD. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, I just wish to congratu- 
late all those who have been involved 
in this important piece of legislation, 
the leadership and members of the 
Committee on Merchant Marine and 
Fisheries, the gentleman from North 
Carolina [Mr. Jones], the gentleman 
from New York [Mr. LENT]. 

For many, many years our two com- 
mittees have been able to work togeth- 
er for the improvement of the environ- 
ment in this Nation, and with this bill 
we take a long step in that advance- 
ment. 

As a Representative of the State of 
New Jersey, I also wish to thank the 
members of both committees, and es- 
pecially the delegation from the State 
of Massachusetts, because we did have 
an impasse for a short while, and it 
was only due to good faith effort by 
those Members, along with those of us 
from New Jersey, that we have a rea- 
sonable compromise worked out here. 

I just want to congratulate everyone, 
thank them for their efforts, and urge 
everyone to support this bill. I think it 
should pass unanimously. 

Mr. Speaker, I rise today in support of 
H.R. 1957 as amended by the Committee on 
Merchant Marine and Fisheries and the 
Committee on Public Works and Transpor- 
tation. I especially want to note that lan- 
guage that I proposed has been included in 
the committee substitute to continue the 
Federal policy of opposition to the ocean 
disposal of sewage sludge. This provision 
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prohibits any new entrants from disposing 
of sludge off the New Jersey shore. 

This amendment does not effect the nine 
authorities that are already scheduled to 
transfer their operations from the 12-mile 
site to the 106-mile site off New Jersey, but 
it prohibits the Environmental Protection 
Agency from issuing any additional per- 
mits. 

It should be made clear that this provi- 
sion is not merely special interest protec- 
tion of a specific geographical area. It is a 
continuation of congressional policy that 
has been in effect since 1972 to discourage 
the ocean disposal of sludge. It would be a 
complete reversal for EPA to consider a 
new application for ocean disposal, much 
less approve the application. This Congress 
must make that point clear to the Agency. 
It has been our policy to seek land-based 
alternatives and we intend that policy to 
continue. 

This amendment was prompted by an ap- 
plication submitted by the Massachusetts 
Water Resources Authority to dump its 
sewage sludge off the New Jersey coast. Ap- 
proval of that application would be unac- 
ceptable. Massachusetts officials have for 
years delayed making the necessary deci- 
sions to comply with the Clean Water Act. 
They are under court order to clean up 
Boston harbor. But dumping off the New 
Jersey shore is not an easy way out for 
them. New Jersey is not going to be any- 
body's sewer. 

This bill directs the EPA to designate a 
new dump site for sewage sludge off the 
Massachusetts coast. It will be in their own 
waters but it will be for a limited period of 
time and for Massachusetts only. The desig- 
nation of a temporary dump site off their 
own coast will encourage Massachusetts of- 
ficials to develop a land-based alternative. 
It will prevent them from sending their 
sludge to New Jersey and forgetting about 
it. 

The residents of the New Jersey shore 
have lived with constant and massive pollu- 
tion of their ocean waters from various 
forms of dumping and sewage discharge for 
more than a half-century. The concerns 
about our environment and the economics 
of an area that depends on tourism and 
recreation have frequently been subordi- 
nated to the economic demands of our 
more populous neighbors to the north. In 
recent years, we have begun to see a turn- 
around. 

We won a major victory earlier this year 
when the Environmental Protection 
Agency agreed to close the site located 12 
miles east of Sandy Hook for disposal of 
sewage sludge and ordered all dumping 
transferred to the 106-mile site. The dump- 
ing was not only moved away from the 
beaches of my district but for the first time 
the dumpers would have to weigh the costs 
of ocean disposal compared to land dispos- 
al on a more equitable basis. 

This decision was a major victory for the 
New Jersey shore. We are not about to let 
that slip away by allowing even more 
dumping at the 106-mile site. Our concern 
is not just with Massachusetts but with any 
other agency on the east coast that would 
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view the New Jersey shore as an easy 
sludge disposal site. My provision will pro- 
tect our environment and, combined with 
the direction to EPA to designate a new 
site, will allow Boston a temporary solution 
for its problem. According to EPA, the new 
site meets the basic requirements of being 
located off the Continental Shelf, away 
from major shipping lanes and removed 
from major fishing areas. I thank my col- 
leagues from Massachusetts for their coop- 
eration in developing this legislation. I am 
especially grateful to the gentleman from 
Massachusetts [Mr. ATKINS], a member of 
the committee, for his help on this issue. 

This bill also includes deadlines for the 
closing of that 12-mile site. The deadlines 
included in the bill reflect the agreement 
that EPA reached earlier this year with the 
nine authorities involved in the dumping. 
The schedule will permit the dumping to 
continue on a reduced basis until Decem- 
ber 1987. By including the agreement in the 
statute we can ensure that there will be no 
foot-dragging and no slippage in meeting 
this deadline as there has been so many 
times before. 

This bill provides important procedural 
protections for the environment in the des- 
ignation of ocean dumping sites and in is- 
suing of permits as well as the specific pro- 
tection for the area of the New York Bight, 
where the majority of the Nation’s ocean 
dumping of dredge material and sewage 
sludge is concentrated. 

I strongly urge my colleagues to support 
this legislation. 

Mr. SAXTON. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
York (Mr. LENT]. 

Mr. LENT. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I rise in strong support 
of the request of the gentleman from 
North Carolina, Chairman Jones, to 
suspend the rules and pass H.R. 1957. 
As ranking minority member of the 
Committee on Merchant Marine and 
Fisheries, and as cosponsor of a bill 
whose most important features have 
been incorporated into H.R. 1957, I am 
very pleased that we finally are 
moving this important legislation 
through the House. 

I want to thank several Members for 
their dedicated assistance on this bill: 
the chairman, the gentleman from 
North Carolina [Mr. Jones]; the gen- 
tleman from New Jersey [Mr. 
Saxton]; the chairman of the Public 
Works and Transportation Committee 
(Mr. Howarp]; the ranking minority 
member, the gentleman from Ken- 
tucky [Mr. SNYDER]; and the rest of 
that committee leadership; the gentle- 
lady from Maryland, chairwoman of 
the Oceanographic Subcommittee 
(Ms. MIKULSKI]; the gentleman from 
Massachusetts [Mr. Stupps]; and last 
but absolutely not least, my friend, 
the gentleman from New Jersey [Mr. 
HUGHES]. 

As all Members of Congress who 
have dealt with the issue of sewage 
sludge dumping in the New York 


35597 


Bight can well appreciate, the most 
important feature of this bill is its ban 
on all dumping of sewage sludge at the 
12-mile site” not later than December 
15, 1987. This would reinforce the deci- 
sion earlier this year by Lee Thomas, 
the Administrator of the Environmen- 
tal Protection Agency, to deny redesig- 
nation of the 12-mile site for further 
municipal sewage sludge dumping. We 
understand that EPA has negotiated 
an orderly phaseout of dumping at the 
12-mile site. I commend EPA for 
taking this action, and I also commend 
Mayor Koch, the city of New York, 
the other affected municipalities—in- 
cluding Nassau County—and my col- 
leagues on the committee, especially 
Congressman Bracci and Congressman 
Manton, for their efforts to cooperate 
in implementing EPA’s decision. I also 
commend the efforts of the leadership 
of the Public Works and Transporta- 
tion Committee for their cooperation 
and assistance in these efforts. 

H.R. 1957 also requires EPA to pre- 
pare a New York Bight Restoration 
Plan.” This restoration plan acknowl- 
edges that municipal sewage sludge 
dumping is not the sole cause of envi- 
ronmental problems in the New York 
Bight. The restoration plan would 
identify the various sources of pollu- 
tion, identify possible controls on 
those sources, and recommend a spe- 
cific, coordinated implementation plan 
to address the overall problem. 

Mr. Speaker, in recent months we 
have given substantial thought to the 
“user fee” provisions of this bill, par- 
ticularly as they affect development 
and implementation of technology for 
destroying hazardous wastes at sea by 
incineration. H.R. 1957 requires the 
Administrator of EPA to charge all 
section 102 permittees a special com- 
pliance assurance fee. However, the 
amount of that fee may not be set ata 
level which will have a substantial ad- 
verse effect on the competitive pros- 
pects for commercial implementation 
of effective and efficient ocean-based 
waste destruction technologies that 
otherwise meet the requirements of 
law, for example, ocean incineration 
vessels destroying hazardous liquid 
chemicals. 

I fully support the concept of user 
fees, but I do not believe it is wise 
policy to impose high fees on one type 
of technology which appears very ben- 
eficial when quite similar technologies 
regulated under other statutes (for ex- 
ample, land-based incinerators) pay 
only nominal—or no—user fees. 

Finally, Mr. Speaker, we intend the 
special compliance assurance fee to 
allow EPA to recover costs, subject to 
the caveat I just mentioned, incurred 
in undertaking only the monitoring 
necessary to make a reasonable assess- 
ment of the direct effects on the 
marine environment caused by dispos- 
al activities carried out under the 
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permit. This is not intended to author- 
ize charging user fees for gathering 
baseline data, nor to recoup the costs 
of a comprehensive, long-term ocean- 
graphic research program. 

Some of the issues addressed by the 
Ocean Dumping Act have been quite 
controversial in the past, and EPA has 
run into administrative and legal diffi- 
culties on several issues. As our Nation 
faces the enormous task of designing 
environmentally appropriate waste 
disposal practices, we should not cate- 
gorically exclude the ocean from con- 
sideration, if the disposal practices 
and technologies are environmentally 
safe. It is important that Congress, 
and the administration, continue to 
give EPA their full political and finan- 
cial support as EPA spearheads the 
Federal Government’s day-to-day ef- 
forts to control the sewage sludge dis- 
posal and hazardous waste disposal 
problems. 

Mr. Speaker, I urge my colleagues to 
support the request of the gentleman 
from North Carolina to suspend the 
rules and pass H.R. 1957. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished gentlewoman from Mary- 
land [Ms. MIKULSKI], the chairman of 
the Subcommittee on Oceanography. 

Ms. MIKULSKI. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, as the sponsor of H.R. 
1957, I rise in strong support of the 
amendment in the nature of a substi- 
tute, and urge my colleagues to sup- 
port this bill. 

H.R. 1957 reauthorizes title I of the 


Ocean Dumping Act for fiscal years 
1986 and 1987 at a level of $8.8 million 
annually. In addition, it makes impor- 


tant changes in existing law to 
strengthen the protection of our ocean 
resources and coastal communities 
that depend on clean beaches and 
waters for economic growth and pro- 
ductivity. 

This bill, as reported by the Commit- 
tees on Merchant Marine and Fisher- 
ies and Public Works and Transporta- 
tion, is designed to accomplish several 
major aims. 

First, to the extent that we must use 
the oceans for waste disposal, we do 
everything possible to minimize poten- 
tial adverse effects on human health 
and the environment from these ac- 
tivities. 

As a result, the bill sets new stand- 
ards for selecting the most appropriate 
disposal sites, and authorizes addition- 
al funds to strengthen EPA's presite 
selection study program, and the mon- 
itoring of sites where ocean waste dis- 
posal takes place. 

Second, the bill provides a compre- 
hensive framework for phasing out 
sludge dumping in the New York 
Bight Apex and providing for the res- 
toration of its degraded waters. 

It is my hope that this provision, 
combined with EPA’s decision to deny 
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reissuing permits to sludge dumping 
currently using the Bight Apex, will fi- 
nally resolve this long-standing and 
controversial issue. 

Third, the bill protects our Nation’s 
sovereignty by extending its authority 
under the Ocean Dumping Act out to 
the 200-mile limit. This will help pre- 
vent activities regulated under the act, 
like ocean dumping or incineration, 
from taking place close to our shores 
unless the United States expressly 
chooses to allow it. 

The Merchant Marine and Public 
Works versions of the bill were report- 
ed with some differences between 
them. I am pleased that we have re- 
solved those differences and placed 
the agreed-upon language in the sub- 
stitute. 

First, the substitute retains a provi- 
sion included in the Merchant Marine 
bill offered by Mr. Srupps that re- 
stores the rights or liabilities of any 
person under any other law due to re- 
cover damages caused by noncompli- 
ance with the ocean dumping act. 

A number of recent court decisions 
have incorrectly suggested that Con- 
gress intended to preempt those rights 
when it passed the Ocean Dumping 
Act in 1972. 

The language in the substitute clari- 
fies congressional intent by restoring 
previously existing rights to sue for 
damages based upon noncompliance 
with the Ocean Dumping Act. 

Second, the substitute contains no 
subsidies for reimbursing those mu- 
nicipalities who must move their 
sludge dumping from the New York 
Bight to the 106-mile site. 

Third, the bill protects the Corps of 
Engineers right to make an independ- 
ent determination for selecting appro- 
priate dredge spoil disposal sites at 
sea, 

Modifications in this bill are not in- 
tended to impede the work of the 
corps in their efforts to maintain the 
Nation’s ports and navigable water- 
ways. While the bill adopts several 
new additional factors to be consid- 
ered in site designation, they are not 
intended to supersede other factors al- 
ready listed in section 102(a) of the 
act. 

Finally, this substitute addresses an 
issue which emerged following both 
committees had reported H.R. 1957. 

The substitute bans any parties from 
using the 106-mile site for dumping 
who are not already permitted to. This 
will prevent the city of Boston from 
asking EPA to grant it a permit to 
dump there. I strongly support this 
provision as a representative from the 
State of Maryland because I believe 
that the 106-mile site is not a pre- 
ferred disposal area. 

The citizens of the coasts of Mary- 
land, Delaware and New Jersey should 
not have to run the risk of having a 
new aquatic landfill in their backyards 
which threatens marine life and the 
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beaches which are the very heart of 
their economies. 

At the same time, the bill does re- 
quire EPA to designate an interim 
dump site for the Boston Metropolitan 
Water Authority by January 1989 as 
an interim solution for their sludge 
disposal problem. This authority has a 
sunset provision, however, which will 
force Boston to come up with a suita- 
ble land-based alternative within a 3- 
to 6-year period after the site is desig- 
nated. 

Mr. Speaker, this bill is the result of 
very diligent and determined work by 
the Merchant Marine and Public 
Works committees over the last three 
congresses. 

Many members played a role in the 
bill’s development. In particular, I 
want to commend my chairman, 
WALTER JONES, and my committee col- 
leagues, BILL HUGHES and Tom CARPER. 
Each has proven to be a protector of 
the ocean’s resources and an advocate 
for people who need healthy ocean re- 
sources for economic growth and op- 
portunity. 

I also want to commend my friends 
on the public works committee, par- 
ticularly chairman Jim Howarp, and 
water resources subcommittee chair- 
man Bos Roe. They are both from 
New Jersey, and like BILL HUGHES, 
have demonstrated to this member 
that the citizens of that State are well- 
represented and protected in this 
body. 

Mr. Speaker, H.R. 1957 offers impor- 
tant protections for our ocean re- 
sources and for our coasts that border 
the oceans. As a result, I strongly urge 
my colleagues to support this legisla- 
tion. 
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Mr. JONES of North Carolina. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Massachusetts [Mr. 
STupDs]). 

Mr. STUDDS. Mr. Speaker, I rise in 
support of the bill, and in so doing I 
want to commend the chairman of the 
committee, Mr. Jones, the chairwom- 
an of the subcommittee, Ms. MIKUL- 
SKI, and the respective ranking minori- 
ty members, Mr. LENT and Mr. SHUM- 
way, for their work on this important 
measure. 

I would specifically like to address 
two provisions of the bill. 

First of all, I am pleased that the 
text before us includes an amendment 
that I offered to clarify congressional 
intent with respect to the right of per- 
sons to sue for compensation for dam- 
ages resulting from pollution. 

This amendment was prompted by 
recent court decisions that concluded 
that Congress, through enactment of 
the MPRSA, preempted Federal 
common and maritime tort law in the 
field of ocean pollution. These deci- 
sions would prevent private parties, 
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such as fishermen and beachfront 
property owners, from seeking com- 
pensation under Federal law for dam- 
ages resulting from pollution occur- 
ring as a result of noncompliance with 
MPRSA. This means that the owner 
of a vessel could intentionally dump 
oil or hazardous substances on top of a 
Cape Cod shellfish bed or in a lobster- 
ing canyon without incurring any li- 
ability under Federal law to those 
whose income would be lost as a result 
of that pollution. The amendment is 
based on the premise that Congress 
did not intend to preempt private par- 
ties from seeking compensation for 
pollution damage under applicable 
Federal law, including maritime law. 
The amendment would not create any 
new rights, but would merely restore 
rights that existed prior to the recent 
court judgments pertaining to the 
effect of the MPRSA. 

Among the court cases involved was 
a recent unsuccessful effort by the 
Massachusetts Lobsterman’s Associa- 
tion to recover for loss of income due 
to the presence of hazardous sub- 
stances in New Bedford Harbor and 
Buzzards Bay. Despite this, my amend- 
ment is not intended to affect any par- 
ticular environmental dispute or legal 
action. The goal is simply to restore 
the right of persons to recover dam- 
ages under Federal common law or 
maritime law to the extent that right 
would exist if the recent court deci- 
sions had not been made. 

This amendment is more limited in 
its intent than earlier legislative ef- 
forts to overturn one of the court deci- 


sions involved, the so-called Milwau- 


kee II case. In that case, Illinois 
sought to force various Wisconsin ju- 
risdictions to limit discharges into 
Lake Michigan. This amendment is, 
first of all, not substantively relevant 
to the Milwaukee situation, or to other 
cases involving sewage discharges from 
land-based facilities, because it only 
applies to the MPRSA. Just as signifi- 
cantly, the amendment would not 
overturn the most important findings 
of the Milwaukee II decision. 

The amendment does not question 
the fact that the MPRSA preempted 
the right of persons to seek injunctive 
relief outside the scope of that law; 

The amendment does not assert the 
right of persons to seek damages when 
no violation of the law has occurred; 
and 

The amendment provides only that 
people who are damaged by illegal ac- 
tions should have a right to seek com- 
pensation. They will not have that 
right in the absence of this amend- 
ment. 

The amendment will not create any 
new legal right or cause of action. It is 
not offered for the purpose of affect- 
ing any specific environmental dispute 
or any specific legal action. The goal is 
simply to restore the right to recover 
damages under other Federal statuto- 
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ry or maritime law to the extent that 
right would exist if the courts had not 
interpreted congressional intent in the 
manner they have. 

The amendment would not preempt, 
or affect in any other way, any rights 
available under State law. 

Finally, the amendment would not 
apply to suits for damages resulting 
from acts of noncompliance with the 
MPRSA that occurred prior to the en- 
actment of the amendment. 

This is an important amendment for 
those in my district and elsewhere 
around the country who depend on 
marine resources for their livelihood, 
and I want to thank the leadership of 
both committees with jurisdiction over 
the bill for their support. 

The second issue I would like to ad- 
dress invovles the possible designation 
by EPA of new ocean dumping site. 

I regret the need to include this pro- 
vision in the bill. We should never 
have arrived at a point where ocean 
dumping would be an environmentally 
preferable alternative for disposing of 
sewage sluge from the Boston metro- 
politan area, even for a limited period 
of time. The responsibility for this— 
and responsibility is a polite word for 
blame—rests squarely with the city of 
Boston and the metropolitan district 
commission. For years, Boston failed 
to act while other municipalities devel- 
oped alternatives to the ocean dump- 
ing of sluge. In 1973, when the Ocean 
Dumping Act became law, 250 munci- 
palites engaged in this practice; today 
ther are only 9. And then there is 
Boston, which continues to dumpt its 
sluge into Boston Harbor. 

Obviously, we do not have the power 
to alter the past. But because of this 
history of neglect, we must now deal 
with a problem that is far more diffi- 
cult and expensive than it should have 
ever been allowed to become. The 
process of deduction that produced 
the compromise in this bill, is, I think, 
pretty obvious. 

First and foremost, dumping sewage 
sludge in Boston Harbor has to stop. 

Second, dumping Boston’s sludge at 
the 106 mile site would, in my judg- 
ment, have been an acceptable short- 
term solution, but Mr. Howarp and 
Mr. HucHes from New Jersey have ex- 
pressed a different view, and we have 
been constrained to accept their judg- 
ment on that point. 

Third, land disposal options for Bos- 
ton's sludge are on the drawing board, 
but State authorities do not believe 
they will be viable for at least 5 years. 

That leaves us with the approach in 
this bill. 

H.R. 1957, as we consider it today, 
directs the Administrator of EPA to 
designate a site for ocean disposal of 
sewage sludge that will be available 
only for permitting to the Massachu- 
setts Water Resources Authority. This 
site cannot be located on Georges 
Bank or elsewhere on the Outer Conti- 
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nental Shelf or the continental slope. 
It will not be available beyond the end 
of 1991 unless the authority demon- 
strates that it has made, and is con- 
tinuing to make, diligent efforts to de- 
velop a suitable land-based alternative 
and unless such an extension is con- 
sistent with any orders from the dis- 
trict court supervising the cleanup of 
Boston Harbor. Under no circum- 
stances will EPA be allowed to desig- 
nate a site for ocean dumping that 
does not fully meet the environmental 
criteria established in the Ocean 
Dumping Act. 

It is my expectation that EPA will 
seek to designate a site that is in ex- 
tremely deep water, that is not adja- 
cent to significant fisheries resources, 
and that is characterized by currents 
that tend to flow away from the coast. 

In adopting this legislation today, I 
think the intent of Congress should be 
clearly stated that the ocean dumping 
of sewage sludge is strictly a last 
resort; and that in the case of Boston, 
it is strictly a short-term solution. I 
am supporting this proposal because 
the alternative of continuing to dump 
sludge in the harbor is unacceptable, 
and because I am willing to place at 
least some faith in the intentions and 
abilities of those chosen to guide the 
newly created Massachusetts Water 
Resources Authority. 

Recognizing, therefore, that what 
we are really doing is making the best 
of a bad situation, I urge the accept- 
ance of this bill. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume for 
the purposes of entering into a short 
colloquy with the gentleman from 
Massachusetts [Mr. Strupps] relative 
to the location of the proposed site. I 
will say that I share with the gentle- 
man from Massachusetts [Mr. Srupps! 
his concern regarding the establish- 
ment of new sites. Those of us from 
New Jersey, had a great concern rela- 
tive to the overuse or potential over- 
use at the new 106-mile site. It was 
recognized when the site was proposed 
by EPA that there might be a certain 
capacity or a certain danger if the 
amount of spoils that were dumped, or 
sludge that was dumped there exceed- 
ed a certain amount. That is why 
those of us from New Jersey opposed 
the shipping of Boston's sludge there. 

For the purpose of clarification, the 
gentleman mentioned the new site 
must be beyond certain limits. I 
wonder if it might be possible for the 
gentleman to describe more precisely 
how many miles that might be off- 
shore, and if there are any type of 
limits other than those geographical 
or ocean-bottom characteristics which 
the gentleman mentioned? 

Mr. STUDDS. Mr. Speaker, will the 
gentleman yield? 

Mr. SAXTON. I yield to the gentle- 
man from Massachusetts. 
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Mr. STUDDS. Mr. Speaker, in re- 
sponse to the gentleman, let me say 
that as he well knows, we do not pre- 
tend or purport in this bill to desig- 
nate the site. That is something that 
is beyond our purview. 

There are conditions placed upon it. 
As I said, it may not be on George’s 
Bank, it may not be on the Continen- 
tal Slope, and it must be well beyond 
both. There is also a westernmost line, 
the 69th parallel, put in at the request 
of the New Jersey delegation. 

If the gentleman will yield for one 
further observation, let me just say 
again I appreciate his efforts to clarify 
the situation that Boston faces, not 
unlike that which you folks have dealt 
with for some time. And as is the case 
and was the case in previous years 
with your problem, it is not a question, 
as the gentleman well knows, of 
should we or should we not dump this 
stuff in the waters. In the case of 
Boston, it is going in the water and it 
has gone in for years, and the question 
is is there a less-dangerous interim so- 
lution for this than the one that is 
currently going on. 

I thank the gentleman for his ques- 
tion. 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield? 

Mr. SAXTON. For the purpose of 
further clarification, I yield to the 
gentleman from New Jersey. 

Mr. HOWARD. I thank the gentle- 
man for yielding. I think the gentle- 
man from Massachusetts [Mr. Stupps] 
has stated this very well. 


Of course, what we are all looking 
forward to is our calling these sites 
temporary sites as we move forward 
toward the eventual nonocean dump- 
ing period so that we may be able to 
find acceptable land or other places 
for this. 


I thank the gentleman for yielding. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New Jersey [Mr. 
HUGHES]. 


Mr. SAXTON. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. HUGHES]. 


Mr. HUGHES. Mr. Speaker, I rise in 
strong support of H.R. 1957 and urge 
my colleagues to approve this impor- 
tant measure. 


As you know, the ocean disposal of 
municipal and industrial wastes has 
been the subject of considerable con- 
troversy for a number of years now. In 
1977, the President signed into law leg- 
islation which I sponsored to end the 
ocean dumping of sewage sludge which 
unreasonably degraded the marine en- 
vironment. Since that time, a number 
of municipalities have developed land- 
based alternatives to ocean dumping. 

Despite the 1981 deadline on the 
ocean dumping of harmful sewage 
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sludge, however, a handful of munici- 
palities have continued to dispose of 
their wastes in the shallow waters off 
the New Jersey coast. Although I fully 
support the phaseout schedule which 
EPA has developed to permanently 
close the 12-mile site by December 
1987, I strongly believe the municipali- 
ties need to develop suitable land- 
based alternatives. The 106-mile site 
should only be viewed as an interim 
disposal alternative and not a long- 
term solution to the region’s waste dis- 
posal problems. 

The legislation before us today is de- 
signed to address the problems result- 
ing from ocean dumping in the mid- 
Atlantic area while at the same time 
making a number of important im- 
provements to the Ocean Dumping 
Act. 

In addition to closing the 12-mile 
site by the end of 1987, the legislation 
provides for the development of a 
“New York Bight Restoration Plan” to 
improve the overall water quality of 
the area. The plan, to be prepared by 
EPA and submitted to Congress within 
3 years after the date of enactment, 
addresses the broad range of pollutant 
inputs into the Hudson-Raritan estu- 
ary, including industrial and municipal 
wastes, storm sewer overflows, urban 
and agricultural runoff, and upstream 
contaminant sources. 

H.R. 1957 also makes a number of 
substantial changes to the Ocean 
Dumping Act to improve State and 
Federal coordination and to make cer- 
tain that environmental concerns are 
addressed in the site designation and 
monitoring process. Among other 
things, the bill prohibits the ocean 
dumping of wastes from municipalities 
which fail to meet EPA’s pre-treat- 
ment provisions, or where the Admin- 
istrator finds that suitable land-based 
alternatives are available. The bill also 
prohibits the dumping of municipal 
wastes which fail to meet EPA’s envi- 
ronmental criteria and provides for 
ocean dumping fees to recover some of 
EPA's costs associated with environ- 
mental assessments and compliance 
monitoring activities. 

The legislation also addresses prob- 
lems relating to the Massachusetts 
Water Resources Authority’s need to 
find a short-term disposal alternative 
for their municipal waste. The legisla- 
tion provides for the designation of an 
interim dumpsite in the New England 
area beyond the edge of the Continen- 
tal Shelf and outside of George’s Bank 
to be used for a period not to exceed 6 
years while the authority develops 
suitable land-based alternatives. At 
the same time, the bill prohibits new 
entrants, such as Boston, from utiliz- 
ing the 106-mile dumpsite. 

I commend my colleague from New 
Jersey, as well as my colleagues, the 
gentlemen from Massachusetts [Mr. 
MoaKLEY and Mr. Srupps], among 
others, for crafting this particular 
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compromise. No one is totally happy 
with it, but I think it is a fair and a 
reasonable compromise. 

Mr. Speaker, the provisions of H.R. 
1957 represent more than 10 years of 
congressional oversight and legislative 
work by members of the Merchant 
Marine and Fisheries Committee and 
the Public Works Committee to devel- 
op a consistent and comprehensive 
ocean dumping policy. Many of the 
provisions in this bill were developed 
by the late Congressman Forsythe and 
myself in an effort to establish a bi- 
partisan proposal which the members 
of both committees could support. I 
know that Congressman Forsythe 
would be happy to see the substantial 
progress which the municipalities, 
EPA, and Congress have made in ad- 
dressing these problems. 

I am grateful for the support I have 
received from members of the Mer- 
chant Marine and Fisheries Commit- 
tee and the New York and New Jersey 
delegations in working to resolve the 
complex and controversial problems 
associated with ocean dumping. Con- 
gressmen Tom CARPER and JIM SAXTON 
have made a substantial contribution 
to this legislation, as has BARBARA MI- 
KULSKI, who has provided valuable 
leadership as chairwoman of the 
Oceanography Subcommittee. With- 
out the fine work of Chairman JIM 
Howarp and Bos Roe from the Public 
Works Committee, this legislation 
would not be before us today. 

I am also indebted to Chairman 
WALTER JONES and to Congressman 
NORMAN LENT, the ranking minority 
member on the Merchant Marine and 
Fisheries Committee, for their support 
and efforts in deveioping this compre- 
hensive legislative reform. 

I urge my colleagues to join with me 
in supporting this comprehensive bill. 

Mr. SAXTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts [Mr. MoaKLey]. 
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Mr. MOAKLEY. Mr. Speaker, I rise 
in support of the motion to suspend 
the rules and pass H.R. 1957, the 
ocean dumping amendments. 

Specifically, I wish to express my ap- 
preciation to the Committee on Mer- 
chant Marine and Fisheries for its 
leadership in presenting the House 
with a balanced and environmentally 
responsible solution, to the controver- 
sies raised by the pending ocean 
dumping permit by the Massachusetts 
Water Resources Authority. 

A few weeks ago, when there was 
some thought of handling this bill in 
the Committee of the Whole, the able 
gentleman from New Jersey [Mr. 
Howarp] was planning to offer an 
amendment that would bar Massachu- 
setts from the new 106-mile site.“ 

The members of the Massachusetts 
congressional delegation are sensitive 
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to the concerns of our colleagues from 
New Jersey and we appreciate their 
willingness to work with us in trying 
to balance our concerns. 

Mr. Speaker, section 6(b) of the com- 
mittee substitute is the Howard 
amendment, which bars ocean dump- 
ing of municipal sludge at the 106-mile 
site by any unit of government which 
is not currently dumping at the 12- 
mile site. 

Boston is under a court finding that 
it is in violation of the environmental 
quality laws and sludge is being 
dumped at Boston Harbor illegally. 
Massachusetts has applied for a 
permit to dump at the 106-mile site. If 
that permit were issued harbor dis- 
charge would be in compliance and, in 
the absence of this agreement, the 
legal authority of the court or EPA to 
force Massachusetts to move to a land- 
based disposal would be in doubt. Our 
delegation does not consider ocean 
dumping acceptable except as an 
emergency measure for the shortest 
possible duration. 

We therefore consider the enact- 
ment of this agreement to be essential 
to assuring the dual goals of advancing 
the harbor cleanup and assuring that 
ocean dumping does not become a per- 
manent disposal method. 

Section 6(c) of the committee substi- 
tute is a provision for designation of a 
temporary site for use by the Massa- 
chusetts Water Resources Authority. 

The authority’s application for a 
permit to use the 106-mile site will 
continue, pending enactment of this 


legislation. It is our hope upon enact- 
ment that Massachusetts and the En- 


vironmental Protection Administra- 
tion will be able to rely on much of 
the material developed in the current 
application process to weigh a permit 
for the Commonwealth at the tempo- 
rary site. 

Section 6(c) requires EPA to desig- 
nate a site subject to all the environ- 
mental safeguards of the Marine Pro- 
tection Research and Sanctuaries Act 
of 1972. It is specifically required that 
the site be located beyond the conti- 
nental shelf and the slope. It must be 
outside of Georges Bank and west of 
69 degrees longitude. 

The designation is required to be 
made by the beginning of 1989. The 
authority can be considered for a 
three-year permit for that site. 

The amendment ties the permit 
process closely to the court-ordered 
harbor cleanup. The authority antici- 
pates that a land based alternative 
could be in place by September 1991. 
Therefore the amendment sets an ex- 
piration date for the first permit at 
the end of that year. 

Only one renewal would be permit- 
ted but the renewal would have to be 
consistent with the court order then in 
effect and cannot exceed three years. 
The amendment requires the site to be 
closed at the end of its use. 
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The amendment authorizes not to 
exceed $2 million for EPA in making 
the site designation. The Massachu- 
setts delegation has been particularly 
concerned that adequate funding be 
available to assure that a designation 
is made and that it is based on a high- 
quality study. 

It is expected that EPA and the 
Coast Guard would monitor the site. 
EPA has authority under existing law 
to suspend the permit a renewal or the 
designation if it becomes aware of any 
environmental degradation. 

The committee has presented a fair 
and balanced approach, that it envi- 
ronmentally sound, and I urge adop- 
tion of the pending motion. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Delaware [Mr. CARPER]. 

Mr. CARPER. Mr. Speaker, I rise in 
strong support today of the Ocean 
Dumping Act Amendments Act of 1985 
which are before us, and I strongly 
urge its adoption. 

For their contributions, I would like 
to commend our committee chairman, 
the gentleman from North Carolina 
(Mr. Jones], I would like to commend 
the ranking minority member, the 
gentleman from New York [Mr. LENT], 
the chairman of the Oceanography 
Subcommittee, the gentlewoman from 
Maryland [Ms. MIKULSKI], and the 
chairman of the Committee on Public 
Works, the gentleman from New 
Jersey [Mr. Howarp]. I would 
especially like to commend my col- 
league from New Jersey [Mr. HUGHES] 
for the leadership that he has shown 
on this issue of ocean dumping for the 
last 3 years and for many years before 
that. 

Mr. Speaker, ocean dumping is an 
issue which has been of great interest 
and concern to the Committee on Mer- 
chant Marine and Fisheries for over a 
decade now. And as we contemplate a 
new ocean-based technology to incin- 
erate hazardous waste, we are becom- 
ing ever more dependent on a strong 
ocean dumping act to insure that the 
marine environment is protected to 
the maximum extent possible. 

This legislation goes a long way 
toward ensuring that indiscriminate 
use of our valuable marine environ- 
ment for disposal purposes is a matter 
of past history. The bill would prohib- 
it the disposal of harmful municipal 
sewage sludges into the ocean within 
18 months of enactment. It also closes 
the highly degraded municipal sludge 
dumpsite 12 miles outside of New York 
harbor, and restricts the use of the 
new deepwater dumpsite 140 miles off 
the New Jersey, Delaware, and Mary- 
land coasts to existing dumpers by 
prohibiting the use of the deepwater 
site by new dumpers. 

The bill also requires for the first 
time that dumpers offset the Federal 
costs of permitting, monitoring, and 
enforcing dumping activities. I am 
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firmly convinced that the use of 
oceans for waste disposal purposes 
should not be subsidized by the Ameri- 
can taxpayer. For that reason, I also 
added during the committee’s consid- 
eration of the bill a prohibition of the 
use of funds authorized by this act to 
subsidize the move of municipal dump- 
ing from the degraded 12-mile site to 
the newly designated 106-mile site. 

All in all, this is a much stronger bill 
than was passed overwhelmingly by 
the House last year, and I urge the 
support of my colleagues for this bill 
today. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from New Jersey [Mr. Rog]. 

Mr. ROE. Mr. Speaker, I rise in 
strong support of H.R. 1957, a bill to 
amend title I of the Marine Protec- 
tion, Research and Sanctuaries Act of 
1972, commonly known as the Ocean 
Dumping Act. 

This bill was referred to the Com- 
mittee on Merchant Marine and Fish- 
eries and was sequentially referred to 
the Committee on Public Works and 
Transportation for consideration of 
those matters within our jurisdiction. 
The version of the bill that is before 
the House today is acceptable to both 
committees and is substantially similar 
to the text of H.R. 4829 and H.R. 1761, 
both of which passed the House in the 
98th Congress, but were not acted 
upon by the other body. 

The Ocean Dumping Act regulates 
ocean dumping by authorizing the 
Secretary of the Army and the Admin- 
istrator of the Environmental Protec- 
tion Agency, to issue permits for the 
transportation or dumping of materi- 
als in the oceans if they determine 
that such dumping will not unreason- 
ably degrade or endanger the environ- 
ment. 

This bill strengthens the environ- 
mental protection provided by the 
Ocean Dumping Act in a number of re- 
spects. For example, it adds wetlands 
to the list of factors to be considered 
when assessing the effects of ocean 
dumping, and it directs the EPA to 
take into account a number of specific 
environmental factors during its site 
designation process. It requires the 
EPA to periodically monitor dumping 
sites and to terminate or limit dump- 
ing at sites that are found to be no 
longer suitable. It prohibits ocean 
dumping permits for radiological, 
chemical, and biological warfare 
agents or for high-level radioactive 
wastes. It prohibits the issuance or re- 
newal of any permit for the dumping 
of municipal sludge unless the respon- 
sible sewerage authority is in compli- 
ance with all the requirements of the 
Water Pollution Control Act relating 
to pretreatment and unless a suitable 
land-based alternative to ocean dispos- 
al is not currently available. It also di- 
rects the EPA to end the dumping of 
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harmful municipal sludge into ocean 
waters as soon as possible and at least 
within 18 months. 

The bill contains special provisions 
regarding the ocean dumping of mu- 
nicipal sludge in the New York Bight 
Apex. It requires the EPA to submit to 
Congress a New York Bight Apex res- 
toration plan and establishes a pro- 
gram for projects to improve the water 
quality of the New York Bight consist- 
ent with that plan. It also contains a 
provision that within 18 months will 
end the issuance or renewal of permits 
for the dumping of municipal sludge 
within the New York Bight Apex. 

Mr. Speaker, I support this bill as 
amended. It will materially improve 
the protection of our environment, as 
I have indicated, and it also contains 
many provisions, which I have not 
enumerated, that will improve the 
overall efficiency of the ocean dump- 
ing programs of the Corps of Engi- 
neers and the EPA I strongly urge its 
adoption by the House. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Massachusetts [Mr. 
MarkeEy], whose district is vitally af- 
fected by this legislation. 

Mr. MARKEY. Mr. Speaker, I thank 
the committee chairman for his help 
and cooperation in helping us to work 
out this acceptable compromise for 
Massachusetts on this very difficult 
issue. 

I want to compliment the other 
Members of the Massachusetts delega- 
tion; Mr. MoakK.Ley, Mr. Srupps, and 
Mr. ATKINS and all the rest of the 
Members who helped us, and I espe- 
cially want to thank the gentleman 
from New Jersey [Mr. Howarp], who 
has once again given us a lesson in the 
creative use of the legislative process 
to solve otherwise very sticky and os- 
tensibly and apparently unsolvable 
problems; and we have come to a reso- 
lution which I believe is going to solve 
the problems of New Jersey and Mas- 
sachusetts; and that was utimately our 
goal. 

It will result in Massachusetts, the 
city of Boston, and my own town of 
Winthrop, being able to use an off- 
shore site for a limited period of time 
to dump sludge pending the perma- 
nent construction of a facility within 
our own State. 

This legislation gives us that kind of 
a solution; the gentleman from New 
Jersey has worked long and hard with 
us over the past week, and we are very, 
very confident that this does solve our 
problem as it solves New Jersey’s, and 
there are very few times when you can 
come to the floor and know that all 
problems have been solved; two States 
have been able to resolve issues, and it 
is only through his hard work that it 
has been possible. 

So I want to compliment him, the 
chairman of the full committee, Mr. 
DoNNELLY, and all who have played a 
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role in this, because it has in fact been 
a cooperative effort, and I thank the 
Chair for his indulgence. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Massachusetts [Mr. Don- 
NELLY]. 

Mr. DONNELLY. I thank the chair- 
man for yielding me this time. I rise in 
support of the bill. 

Mr. Speaker, today, the House has 
under consideration H.R. 1957, the 
Ocean Dumping Amendments Act of 
1985. This bill is similar to H.R. 4829 
which passed the House in the last 
Congress, but was not acted on by the 
Senate. The bill strengthens the ocean 
dumping program administered by the 
Environmental Protection Agency and 
the Corps of Engineers. Chairman 
Jones’ motion suspends the rules and 
makes in order a substitute that re- 
flects an agreement between the Com- 
mittees on Merchant Marine and Fish- 
eries and Public Works and Transpor- 
tation. 

H.R. 1957, as considered in the 
House today, contains a provision re- 
quiring the EPA Administrator to des- 
ignate a deepsea site for the tempo- 
rary dumping of municipal sludge by 
the Massachusetts Water Resources 
Authority [MWRA]. The language in 
the legislation specifies that the new 
site shall be designated before Janu- 
ary i, 1989. The Administrator shall 
take such lawful actions as may be 
necessary to expedite the designation 
of the site within that timeframe. This 
site designation and subsequent 
permit for the dumping of municipal 
sludge by the MWRA is intended to 
serve as only a temporary disposal 
method until permanent, land-based 
facilities are in place for long-term 
sludge management. Massachusetts is 
under court order to have permanent, 
land-based sludge management in 
place and operational by September 
1991. The well-crafted language of the 
bill’s provision on the designation of 
this new deepsea sludge dumping site 
makes it abundantly clear that the 
permit for MWRA use of the new site 
will only be considered for extension 
if the EPA Administrator determines 
that the authority has made, and is 
continuing to make, diligent efforts to 
implement a suitable land-based alter- 
native for sludge disposal. 

Mr. Speaker, the carefully crafted 
compromise language before us today 
is responsive to a number of legitimate 
concerns. By prohibiting new entrants 
into the existing 106-mile site, we re- 
spond to the concerns of the residents 
of New Jersey who fear that the 106- 
mile site off their coastline will 
become a permanent and expanded 
dumpsite. Their concerns have been 
ably voiced by their Representatives, 
our friends from New Jersey. 

The compromise language is envi- 
ronmentally responsive. Ocean dump- 
ing should not be seen as a permanent 
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sludge disposal method. Massachu- 
setts, under the auspices of the newly- 
empowered water resources authority, 
has begun the arduous but essential 
undertaking of cleaning up Boston 
Harbor. Under watchful guidance and 
monitoring by the EPA and the court, 
the authority has decided on the loca- 
tion for construction of a new, second- 
ary wastewater treatment facility that 
will significantly reduce the discharge 
of waste into the waters of Boston 
Harbor. Siting of a land-based sludge 
management facility will require a 
similar degree of resolve, and capital 
expenditure. While progress toward 
meeting the deadline for activation of 
a land-based facility is being made, a 
limited permit for deepsea sludge dis- 
posal under strict environmental regu- 
lations will result in a marked im- 
provement of water quality in Boston 
Harbor in the near term. The legisla- 
tion is sound, it enhances the environ- 
mental goals of the act. It deserves the 
support of this House. 

Mr. MARKEY. Mr. Speaker, I rise in sup- 
port of this bill and in reluctant support of 
the provisions in the bill relating to the 
dumping of Boston Harbor sludge. This 
agreement has been reached after much ne- 
gotiation among the Massachusetts delega- 
tion and with the gentleman from New 
Jersey [Mr. HOWARD], and although I wish 
the extraordinary action of designating a 
new ocean dumping site was not necessary, 
I recognize the problems facing Members 
and I am confident that this compromise 
enables the cleanup of Boston Harbor to 
move forward without threatening the 
ocean environment. 

I commend the gentleman from New 
Jersey for his good humor in this process, 
and I also want to recognize my colleague 
from Massachusetts, JOE MOAKLEY, for his 
efforts in trying to reach an agreeable reso- 
lution to this problem. 

This compromise accomplishes two very 
important goals: First, it gives the Massa- 
chusetts Water Resource Authority an in- 
terim site to dump the sludge that will be 
created when they begin to clean up Boston 
Harbor. Second, it makes sure that the au- 
thority sticks to a realistic schedule to get 
out of the ocean as quickly as possible and 
into a final sludge management facility. 

This compromise does not tie the hands 
of the authority. Rather, it merely rein- 
forces the position of the court that the au- 
thority must stick to a firm schedule to end 
ocean dumping as soon as it is feasible to 
do so. If for some reason, that schedule 
changes, and all of the parties closest to 
this matter think that an ocean dumping 
extension is necessary, then this compro- 
mise gives the authority needed flexibility 
to continue dumping only for as long as 
absolutely necessary. 

I think this compromise is the best that 
we could do given the circumstances, I 
thank the gentleman from New Jersey and 
the chairman of the Merchant Marines 
Committee for their patience in this proc- 


December 10, 1985 


ess, and I urge the House to approve this 
important proenvironment, pro-ocean bill. 

Mr. SAXTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Jones] that the House suspend 
the rules and pass the bill, H.R. 1957, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 1957, the bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


DIRECTING ARCHITECT OF THE 
CAPITOL TO CONSTRUCT A 
BUILDING ON CAPITOL 
GROUNDS FOR THE JUDICIAL 
BRANCH 


Mr. YOUNG of Missouri. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 2416) to direct the 
Architect of the Capitol to construct a 
building on the U.S. Capitol Grounds 
to provide office space for the judicial 
branch of the Federal Government, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.R. 2416 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. STUDY OF CONSTRUCTION OF OFFICE 
BUILDING. 

(a) REQUIREMENT FOR JOINT Stupy.—The 
Architect of the Capitol and the Secretary 
of Transportation, in consultation with the 
Chief Justice of the United States, shall 
jointly study alternatives for the construc- 
tion on squares 721 and 722, bounded by F 
Street, 2nd Street, Massachusetts Avenue, 
and Columbia Plaza, Northeast, in the Dis- 
trict of Columbia, of a building or buildings 
to meet the current and future needs of the 
administrative office of the United States 
Courts, the Federal Judicial Center, and 
other judicial functions and such other com- 
mercial, governmental, cultural, education- 
al, and recreational activities which the Ar- 
chitect and the Secretary determine may 
appropriately be located in such building or 
buildings. Such building or buildings shall 
complement the areas surrounding such 
squares and fulfill the goals of mixed use in 


CONGRESSIONAL RECORD—HOUSE 


the Public Buildings Cooperative Use Act of 
1976. 

(b) ELEMENTs oF Stupy.—The study under 
subsection (a) shall include— 

(1) a study of alternative sizes and designs 
for such building or buildings and the esti- 
mated cost of each such alternative neces- 
sary to meet the current and future needs 
referred to in subsection (a); 

(2) an analysis of other commercial, gov- 
ernmental, cultural, educational, and recre- 
ational activities which may appropriately 
be located in such building or buildings; 

(3) an analysis of methods of providing se- 
curity, utility, fire, and other related serv- 
ices for such building or buildings and allo- 
cating the cost of providing such services 
among the occupants of such building or 
buildings; 

(4) an analysis of methods for financing 
and constructing such building or buildings 
in the most feasible and economical manner; 
and 

(5) an analysis of methods of financing 
the construction of such building or build- 
ings, including methods to minimize or 
eliminate initial capital investment by the 
United States through the use of public-pri- 
vate partnerships or nongovernmental 
sources of financing such construction. 

(c) Report.—Not later than August 15, 
1986, the Architect of the Capitol and the 
Secretary of Transportation shall submit to 
Congress a report on the results of the 
study conducted under subsection (a), to- 
gether with recommendations concerning 
the size and design of such building or 
buildings and methods of financing the con- 
struction of such building or buildings. 

(d) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to 
the Architect of the Capitol $2,000,000 for 
fiscal year 1986 to carry out this Act. From 
funds appropriated to carry out this Act, 
the Architect shall make available to the 
Secretary of Transportation such amounts 
as may be necessary for the Secretary to 
carry out the Secretary’s functions under 
this Act. Funds appropriated to carry out 
80 Act shall remain available until expend- 

Amend the title so as to read: “A bill to 
authorize the Architect of the Capitol and 
the Secretary of Transportation, in consul- 
tation with the Chief Justice of the United 
States, to study alternatives for construc- 
tion of a building adjacent to Union Station 
in the District of Columbia, and for other 
purposes. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SHAW. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. Younc] 
will be recognized for 20 minutes and 
the gentleman from Florida [Mr. 
SHaw] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Missouri, [Mr. Youne]. 

Mr. YOUNG of Missouri. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 2416, as amended 
by the committee substitute, which 
the Committee on Public Works and 
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Transportation brings before the 
House today is very sound legislation 
which directs the Architect of the 
Capitol and the Secretary of Trans- 
portation, in consultation with the 
Chief Justice of the United States, to 
study alternatives for the construction 
of a building or buildings necessary to 
meet the current and future needs of 
the administrative office of the United 
States Courts, the Federal Judicial 
Center and other judicial functions on 
property located on a portion of the 
U.S. Capitol Grounds bounded by F 
Street, Second Street, Massachusetts 
Avenue, and Columbia Plaza, North- 
east, in the District of Columbia which 
is immediately to the east of Union 
Station. The legislation directs the Ar- 
chitect of the Capitol and the Secre- 
tary of Transportation to report back 
to Congress no later than August 15, 
1986, on the results of the study, to- 
gether with recommendations con- 
cerning the size and design of such 
construction and methods of financing 
the construction. There is authorized 
to be appropriated to the Architect of 
the Capitol $2 million to carry out the 
study which will be comprehensive 
and shall address among other factors 
the potential for commercial, govern- 
mental, cultural, and recreational ac- 
tivities which may appropriately be lo- 
cated in the building or buildings; and 
an analysis of methods of financing 
the construction of a building or build- 
ings, including methods to minimize or 
eliminate the initial capital invest- 
ment by the United States through 
the use of public-private partnerships 
or nongovernmental sources of financ- 
ing the construction. 

Mr. Speaker, for more than a 
decade, the Chief Justice of the 
United States has sought to consoli- 
date the judiciary’s administrative ac- 
tivities in a single location in close 
proximity to the Supreme Court. Cur- 
rently the administrative office of the 
U.S. Courts, which administer fund- 
ing, budget accounting, and other de- 
tails of judicial administration, be lo- 
cated at five different locations, and 
the Federal Judicial Center, the re- 
search and development arm of the 
Federal judiciary, is located at three 
different locations in the Washington, 
DC, metropolitan area. Although both 
of these judicial activities have less 
than 750 employees between them, the 
geographical disbursal severely ham- 
pers, on a daily basis, the efficiency 
and effectiveness of both agencies. 
The Judicial Conference of the United 
States has expressed concern that 
having these eight separate locations 
creates a major obstacle to the 
achievement of productivity and an 
undesirable hindrance to the neces- 
sary oversight required of the Chief 
Justice. In this regard, last year, the 
Judicial Conference of the United 
States unanimously approved a resolu- 
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tion endorsing the construction of a 
judicial branch building on the Capitol 
Grounds. In addition, the master plan 
for the U.S. Capitol Grounds of 1981 
envisions the construction of a judicial 
branch building adjacent to Union 
Station on Squares 721 and 722 in the 
District of Columbia, properly which 
is part of Capitol Grounds. Currently, 
the judicial branch is assessed ap- 
proximately $3 million annually by 
the General Services Administration 
for approximately 200,000 square feet 
of space. However, that figure is pro- 
jected to increase to approximately $5 
million annually for the same amount 
of space due to escalating lease costs. 

Accordingly, Mr. Speaker, H.R. 2416 
as originally reported by the House 
Committee of Public Works and 
Transportation proposed the construc- 
tion of a building to house the admin- 
istrative offices of the judiciary on the 
Capitol Grounds property immediate- 
ly east of Union Station at a cost of 
$70.5 million. However, subsequent to 
bringing the legislation to the House 
for consideration, considerable inter- 
est was expressed by the private sector 
suggesting that development of the 
property located on squares 721 and 
722 in the District of Columbia, could 
be carried out by a public-private part- 
nership with nonpublic sources financ- 
ing all for a portion of the structure or 
structures. 

Mr. Speaker, in order to fully ex- 
plore all options available for the de- 
velopment and financing cf the Cap- 
itol Grounds property located adja- 
cent to Union Station, I strongly rec- 
ommend the House pass H.R. 2416 
which will allow for this opportunity 
when the report prepared under the 
direction of the Architect of the Cap- 
itol and the Secretary of Transporta- 
tion is transmitted to the Congress on 
August 15, 1986. 

Mr. Speaker, I have no further re- 
quests for time and I reserve the bal- 
ance of my time. 

Mr. SHAW. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, along with the gentle- 
man from Missouri [Mr. Young], I rise 
in support of this legislation which 
will provide the desperately needed 
first step to finding a long-term solu- 
tion to the housing needs of the Fed- 
eral judiciary. 

This bill, as it will soon be amended 
by the committee, will provide for 
analysis of various methods of financ- 
ing the construction of a new facility 
for the administrative office of the 
courts and related agencies in conjunc- 
tion with the economic revitalization 
of Union Station through private de- 
velopment. 

Earlier this year, the General Serv- 
ices Administration proposed the lease 
consolidation of the courts which was 
the impetus behind the committee ef- 
forts to find a long-term, cost-effective 
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solution for the space requirements of 
the courts. 

The GSA proposal would have satis- 
fied the current needs of the courts 
but at a 10-year cost which could have 
run as high as $51 million. 

Contrast this with the fact that the 
estimated cost of constructing a brand- 
new building which would meet the 
current and future space needs of the 
courts is $70 million. 

So, I think it is clear that leasing is 
not the way to proceed which is why 
we are here today. 

As originally introduced, H.R. 2416 
directs the Architect to construct a 
new courts building on land adjacent 
to Union Station and authorizes $70.5 
million for this purpose. 

However, in light of current fiscal 
pressures and the expression of inter- 
est by private developers to make 
mixed use of this building site and as 
part of that use construct a facility for 
the courts at little or no cost, the com- 
mittee feels a more thorough evalua- 
tion of alternative financing methods 
should be undertaken prior to the ini- 
tiation of this project. 

Accordingly, the committee plans to 
offer a substitute for H.R. 2416 so this 
might be accomplished. 

The substitute directs the Architect 
of the Capitol and the Secretary of 
Transportation, in consultation with 
the Chief Justice of the United States, 
to jointly study alternatives for con- 
structing a building or buildings adja- 
cent to Union Station to meet the cur- 
rent and future needs of the judicial 
branch. 

The Architect and the Secretary 
must, by August 15, 1986, submit a 
report to Congress on the results of 
the study, along with recommenda- 
tions on the size and design of the 
building and the methous of financing 
its construction. 

The proposed structure would both 
complement the redevelopment of 
Union Station already underway and 
permit consolidation of the Adminis- 
trative Office of the United States 
Courts and related activities. Current- 
ly, those offices are scattered through- 
out eight locations in Washington. 

In addition to meeting the needs of 
the courts, the building might house 
offices to be rented or leased to other 
agencies or non-Federal groups, in line 
with the goals of the Public Buildings 
Cooperative Use Act of 1976. 

The report to be filed with Congress 
is expected to contain the findings of a 
study of alternative sizes and designs 
for the proposed building and the esti- 
mated cost of each alternative. 

It will also contain an analysis of 
other commercial, governmental, cul- 
tural, educational, and recreational ac- 
tivities that may be located in the 
building. 

The study will contain specific rec- 
ommendations as to the most feasible 
and economical methods that might 
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be used to finance the building. That 
could involve a public-private partner- 
ship to construct the building. Non- 
public sources could, thus, finance all 
or part of the project. 

The substitute also provides a l-year 
extension of the authorities now 
vested in the Marshal Service to pro- 
tect the Supreme Court Justices, per- 
sonnel, and official guests on and off 
the Supreme Court grounds. 

I believe that with approval of the 
amendment in the nature of a substi- 
tute, we will have a bill that will meet 
the clearly documented needs of the 
judiciary, complement the authorized 
redevelopment of Union Station, and 
utilize the proposed new structure to 
the maximum extent for the benefit 
of the Government and the taxpayers 
of this Nation. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. SHAW. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Mr. Speaker, is there going to be 
anything in this study that would 
have a look taken at whether or not 
by eliminating the Davis-Bacon regu- 
lations we could reduce the cost of 
such construction, either in a public-fi- 
nanced project or in a public/private 
mix? 

Mr. SHAW. No, there is no specific 
recommendation as to that. However, 
it does provide that there could be pri- 
vate construction involved, and I am 
not sure that even with the Federal 
ownership of that property, I do not 
think the Davis-Bacon in that instance 
would apply to such construction. 
However, I will want to ask another 
authority to be sure on that, whether 
or not I am right. 

Mr. WALKER. There is nothing in 
that legislation that would prevent the 
study from including some language or 
some research into whether or not 
Davis-Bacon savings could be achieved 
here? 

Mr. SHAW. I believe I could indi- 
rectly address that particular ques- 
tion. The legislation itself does not 
specifically address Davis-Bacon, or 
even refer to it. However, various al- 
ternatives of construction financing 
are considered, so I would guess that if 
the individual involved wished to ad- 
dress that, they could. 

Mr. WALKER. Well, the gentleman 
is aware that there are considerable 
costs associated with Davis-Bacon. 
And it seems to me, as we loox toward 
major new construction, that we may 
have to authorize in the future that a 
study that is aimed at doing some- 
thing about that should include at 
least a look at how we save that 
money. What I am trying to determine 
here is whether or not there is any- 
thing at all in the legislation that 
would prevent the study commission 
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from looking into the option of saving 
money by not having Davis-Bacon im- 
posed on this project. 

Mr. SHAW. Well, if I might address 
just one paragraph of the bill itself, 
which I suppose you can interpret 
that way if you wish to, and I am sure 
that people doing this study could in- 
terpret it this way, which provides “an 
analysis of the methods for financing 
and constructing such building or 
buildings in the most feasible and eco- 
nomic manner.” 

Now, I am sure the gentleman, 
knowing his position with regard to 
Davis-Bacon, would think that that 
would instruct them to also take a 
look at that. However, it is my opinion 
that the analysis of the bill does not 
require that, and if they want to ad- 
dress it, they could. 

Mr. WALKER. If the gentleman 
wouid yield further, it does not require 
them to do so, but it would be the gen- 
tleman’s interpretation of that lan- 
guage that they would be permitted to 
do so? 

Mr. SHAW. I think they would cer- 
tainly be permitted. 

Mr. WALKER. Would that be the 
chairman's understanding of that lan- 
guage, too, that the study could in- 
clude a look at the possibility of Davis- 
Bacon provisions being eliminated for 
this construction so as to reduce costs? 

Mr. SHAW. I would yield to the gen- 
tleman from Missouri. 

Mr. YOUNG of Missouri. I do not 
think I have the time. Would the gen- 
tleman restate the question? 

Mr. WALKER. Well, the gentleman 


from Florida has just referred to lan- 
guage in the bill that would seem to 
give the study commission an opportu- 
nity to look at various ways of financ- 
ing that would be in the best interests 
of the taxpayer. 
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My question is whether or not that 
language would permit the study com- 
mission to look at the option of elimi- 
nating Davis-Bacon as one of the 
things that could be done in order to 
save costs in the program. 

Mr. YOUNG of Missouri. It would be 
my impression that the possibility 
would exist that the study could come 
up with that sort of recommendation. 

Mr. WALKER. So if I understand 
correctly, it is the chairman’s interpre- 
tation and the ranking minority Mem- 
ber’s interpretation that that particu- 
lar option is open to this commission 
upon its recommendation to the Con- 
gress. 

Mr. YOUNG of Missouri. That 
would be my impression. 

Mr. SHAW. I would say to the gen- 
tleman from Pennsylvania that this 
document that we are considering 
gives the study extremely wide lati- 
tude. It allows them to go in and look 
at other uses. They might look at uses 
in conjunction with a hotel, they 
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might look at uses in conjunction with 
a private office building. The bill does 
address those types of questions, and 
it also leaves completely open the 
whole question of financing. I see no 
reason why it cannot look at it as to 
whether it is built in the private 
sector, which does not have to answer 
to Davis-Bacon, or whether it be done 
as a Federal project. As the gentleman 
knows, it is much more expensive, in 
most instances, for the Federal Gov- 
ernment to build these buildings than 
it is the private sector. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. SNYDER. Mr. Speaker, I rise in sup- 
port of H.R. 2416, which would enable the 
judicial branch to eventually consolidate 
its currently fragmented activities in a 
single facility to be located adjacent to 
Union Station. 

The activities to be consolidated include 
the Administrative Office of the Court, 
Federal Judicial Center, headquarters of 
the Judicial Conference of the United 
States, and satellite groups such as the of- 
fices of the Clerks of the Jucicial Panel on 
Multidistrict Litigation and the Board of 
Certification for Circuit Executives. Space 
would also be needed to provide chambers 
for retired Supreme Court Justices and 
storage space for the clerk of the Supreme 
Court. 

At the present time the Administrative 
Office of the Court and its 635 employees 
and the Federal Judicial Center and its 122 
employees are scattered among eight build- 
ings in Washington. Many of these offices 
are miles from the Supreme Court, and in 
fact, the judicial branch printing and stor- 
age facility is located in Forestville, MD. 

The situation hampers the efficiency and 
effectiveness of these agencies, a fact that 
has not been lost on either the Judicial 
Conference of the United States or the 
Chief Justice. Only last year, the Confer- 
ence unanimously approved a resolution 
endorsing the construction of a judicial 
branch building on the Capitol Grounds. 

Chief Justice Warren Burger has person- 
ally advised me of his concern over the dif- 
ficulties of having the Court’s administra- 
tive operations housed in nine different 
buildings. He is pleased that we may be on 
the way to a solution of locating all of the 
judiciary’s staff under one roof. 

Actually, the Administrative Office of the 
Courts had been located in the Supreme 
Court Building until the 1950's when the 
need for additional space forced it to move 
and disperse to several new locations. 

The Administrative Office, Federal Judi- 
cial Center, and Judicial Panel on Multidis- 
trict Litigation now occupy 193,000 square 
feet of space. 

Earlier this year, the Public Works and 
Transportation Committee rejected a pro- 
spectus submitted by the General Services 
Administration which proposed a partial 
consolidation, housing four organizations 
of the judiciary in 172,572 square feet of 
leased space. The estimated cost of the 
lease arrangement over a 10-year period 
was $51.7 million. 
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The committee correctly concluded that 
in view of the leasing costs associated with 
the proposed consolidation, substantial sav- 
ings would be achieved over the next 
decade and beyond if the judiciary were to 
have its own building. 

Moreover, the master plan for the U.S. 
Capitol recommends construction of a Fed- 
eral structure on square 721, east of Union 
Station for use by the Administrative 
Office of the Courts. 

Earlier this year, the committee drafted 
and reported H.R. 2416, which directed the 
Architect of the Capitol, in consultation 
with the Chief Justice of the United States, 
to construct an office building for the judi- 
cial branch on the Capitol Grounds near 
Union Station, and it authorized $70.5 mil- 
lion for that purpose. 

Since our committee’s action, however, 
the Senate has passed S. 1706, as reported 
by the Environment and Public Works 
Committee. While it shares our purpose of 
providing a facility for the judiciary adja- 
cent to Union Station, the bill does not au- 
thorize outright construction. Rather, it 
provides $2 million for the Architect of the 
Capitol to conduct a three-stage design 
process, in concert with the Union Station 
Development Corporation, and to file a 
report with Congress by August 15, 1986. 
Under the Senate language, the Architect 
and the Corporation would study alterna- 
tives for the size, design and estimated cost 
of a building or buildings on the Union 
Station site. 

In light of current fiscal pressures and 
the urgent need to come to grips with 
mounting budget deficits, the committee 
feels that other financing alternatives 
should be evaluated prior to the full and 
direct authorization of funds for this 
project. 

Accordingly, a committee amendment in 
the nature of a substitute will be offered 
today that will expand somewhat on the 
Senate’s provision for a study of alterna- 
tives for construction of a building for the 
Court at the Union Station site and bring 
the Department of Transportation into the 
process, since that Department has the re- 
sponsibility for the renewal of Union Sta- 
tion and the option on use of squares 721 
and 722. 

The housing needs of the Federal judici- 
ary are great, and favorable action on this 
legislation would be an important step 
toward addressing those needs. It would 
also be an important addition to the ongo- 
ing redevelopment of Union Station and to 
the sound development of the nothern edge 
of the U.S. Capitol Grounds. 

Mr. HOWARD. Mir. Speaker, I rise in 
support of H.R. 2416, as amended, which di- 
rects the Architect of the Capitol and the 
Secretary of Transportation, in consulta- 
tion with the Chief Justice of the United 
States, to study alternatives for the con- 
struction of a building or buildings on Cap- 
itol Grounds property which is located on 
F Street, Second Street, Massachusetts 
Avenue, and Columbia Plaza, Northeast, in 
the District of Columbia to meet the cur- 
rent and future needs of the Administrative 
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Office of the United States Courts, the Fed- 
eral Judicial Center and such other com- 
mercial, cultural and recreational activities 
which may appropriately be located in the 
building or buildings. In addition to ad- 
dressing the appropriate use of squares 721 
and 722 which is adjacent to Union Station, 
the report shall address various methods of 
financing the construction of the building 
or buildings, including methods to mini- 
mize or eliminate initial capital investment 
by the United States through the use of 
public-private partnerships. There is au- 
thorized to be appropriated to the Architect 
of the Capitol $2 million necessary to carry 
out the study and a report is due back to 
the Congress by August 15, 1986. 

Mr. Speaker, the Administrative Office of 
the Courts and the Federal Judicial Center 
are currently splintered into eight different 
locations in the Washington, DC metropoli- 
tan area. Due to this dispersal, their work 
product is hampered on a daily basis. The 
Judicial Conference of the United States 
has approved a resolution endorsing con- 
struction of a judicial branch building in 
close proximity to the Supreme Court and 
the master plan of the U.S. Capitol 
Grounds of 1981 identified a building on 
this particular property for use by the judi- 
cial branch. 

Mr. Speaker, I urge adoption of H.R. 
2416 which will provide Congress with the 
information necessary to formulate a deci- 
sion regarding future use of this property 
adjacent to Union Station. This property is 
currently utilized for parking and develop- 
ment of it in a manner which would com- 
plement the surrounding areas should be 
addressed in a very careful, informative 
manner. 

Mr. SHAW. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. YOUNG of Missouri. Mr. Speak- 
er, I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
LEVIN of Michigan). The question is 
on the motion offered by the gentle- 
man from Missouri [Mr. Younc] that 
the House suspend the rules and pass 
the bill, H.R. 2416, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to authorize the Ar- 
chitect of the Capitol and the Secre- 
tary of Transportation, in consultation 
with the Chief Justice of the United 
States, to study alternatives for con- 
struction of a building adjacent to 
Union Station in the District of Co- 
lumbia, and for other purposes.” 

A motion to reconsider was laid on 
the table. 

Mr. YOUNG of Missouri. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on Public Works and 
Transportation be discharged from 
further consideration of the Senate 
bill (S. 1706) to authorize the Archi- 
tect of the Capitol, in cooperation 
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with the Union Station Redevelop- 
ment Corporation, to design a building 
or buildings adjacent to Union Station 
in Washington, DC, and ask for its im- 
mediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1706 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding the provisions of section 
116, subtitle B, of the National Visitors 
Center Facilities Act of 1968, as amended by 
Public Law 97-125, the Architect of the Cap- 
ital shall, by August 15, 1986, file a report, 
with recommendations, to the Committees 
on Appropriations and Environment and 
Public Works of the Senate, and the Com- 
mittees on Appropriations and Public Works 
and Transportation of the House of Repre- 
sentatives for the construction on squares 
721 and 722 in the District of Columbia of a 
building or buildings for the use of the ad- 
ministrative office of the U.S. Courts, the 
Federal Judicial Center, and other judicial 
functions (hereinafter referred to as the 
“administrative agencies of the Federal ju- 
diciary“). 

(b) In the report authorized by this sec- 
tion, the Architect of the Capitol, in coop- 
eration with the Union Station Redevelop- 
ment Corporation (hereinafter referred to 
as the Corporation“), shall: 

(1) study alternatives for the size, design, 
and estimated cost of constructing a build- 
ing or buildings on squares 721 and 722 to 
meet the current and future needs of the 
administrative agencies of the Federal judi- 
ciary, together with such other commercial, 
governmental, cultural, educational, and 
recreational activities as may appropriately 
occupy such building or buildings in a 
manner that benefits the United States; 

(2) seek to utilize squares 721 and 722 ina 
manner that complements the surrounding 
area, fulfills the goals of mixed use con- 
tained in the Public Building Cooperative 
Use Act (Public Law 94-541), and is not in- 
consistent with either the master plan for 
the U.S. Capitol or the intent of section 116 
of Public Law 97-125; and 

(3) make specific recommendations on the 
most feasible and most economical methods 
for financing and constructing such building 
or buildings in the shortest possible time. 

(c) As studies warrant, the Architect of 
the Capitol shall file interim reports under 
this Act with the committees of the Con- 
Po specified in subsection (a) of this sec- 
tion. 

Sec. 2. (a) In preparing the report re- 
quired by section 1 of this Act, the Architect 
of the Capitol shall, as soon as possible, con- 
tract with the Corporation to: 

(1) develop a program of space utilization 
that will accommodate the current and 
future needs of the administrative agencies 
of the Federal judiciary and provide for the 
renting, leasing, or use of any space not 
needed immediately by the administrative 
agencies of the Federal judiciary: Provided, 
That no space in the building or buildings 
shall be rented or leased to anyone having 
business before, or whose business would be 
incompatible with the mission of, the ad- 
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ministrative agencies of the Federal judici- 
ary; and 

(2) develop a plan that will be compatible 
with the authorized redevelopment of 
Union Station and with other developments 
in the vicinity, including residential neigh- 
borhoods. 

(b) In cooperation with the Corporation, 
the Architect of the Capitol shall devise and 
undertake a limited and selected competi- 
tion to choose an architect for such building 
or buildings, based on the excellence of 
design. 

(c) In cooperation with the Architect of 
the Capitol, the Corporation shall— 

(1) recommend ways that will minimize or 
eliminate the initial capital investment in 
such project by the United States through 
the use, when appropriate, of a public-pri- 
vate partnership to finance and construct 
such project, and 

(2) solicit proposals from nongovernmen- 
tal sources to finance and construct such 
project in accord with paragraph (1) of this 
subsection: Provided, however, That such 
property remains in the ownership of the 
United States. 

Sec. 3. For the purposes of this Act, the 
sum of $2,000,000 is authorized to be appro- 
priated to the Architect of the Capitol in 
the fiscal year ending September 30, 1986, 
oeh sum to remain available until expend- 

MOTION OFFERED BY MR. YOUNG OF MISSOURI 

Mr. YOUNG of Missouri. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. Young of Missouri moves to strike out 
all after the enacting clause of the Senate 
bill, S. 1706, and to insert in lieu thereof the 
provisions contained in the bill, H.R. 2416, 
as passed by the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “An Act to au- 
thorize the Architect of the Capitol 
and the Secretary of Transportation, 
in consultation with the Chief Justice 
of the United States, to study alterna- 
tives for construction of a building ad- 
jacent to Union Station in the District 
of Columbia, and for other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 2416) was 
laid on the table. 


GENERAL LEAVE 


Mr. YOUNG of Missouri. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


FARM CREDIT AMENDMENTS 
ACT OF 1985 


The SPEAKER pro tempore. The 
pending business is the question de 
novo of suspending the rules and pass- 
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ing the Senate bill, S. 1884, as amend- 
ed, on which further proceedings were 
postponed earlier today. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
Garza] that the House suspend the 
rules and pass the Senate bill, S. 1884, 
as amended. 

The question was taken. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 


PARLIAMENTARY INQUIRY 

Mr. BURTON of Indiana. Mr. 
Speaker, I have a parliamentary in- 
quiry. I thought the Chair had previ- 
ously agreed to give a rollcall vote on 
this. 

The SPEAKER pro tempore. That is 
not correct. The yeas and nays were 
not ordered after the debate. An objec- 
tion has now been made that a 
quorum is not present. 

Evidently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 393, nays 
32, not voting 9, as follows: 


{Roll No. 442) 


Eckert (NY) 
Edgar 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 
Evans (1A) 
Evans (IL) 
Fascell 

Fazio 
Feighan 
Fiedler 

Fields 

Fish 

Flippo 

Florio 


Ackerman 
Addabbo 
Akaka 
Alexander 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Badham 
Barnard 
Barnes 
Bartlett 


Chappell 
Cheney 

Clay 

Clinger 

Coats 

Cobey 

Coble 

Coelho 
Coleman (MO) 
Coleman (TX) 


Boggs 
Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boulter 
Boxer 
Breaux 
Brown (CA) 
Brown (CO) 
Broyhill 
Bruce 
Bryant 
Burton (CA) 


Gray (PA) 
Green 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 


Campbell Hamilton 
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Hammerschmidt McDade 
Hansen McEwen 
Hartnett McGrath 
Hatcher McHugh 
Hawkins McKernan 
Hayes McMillan 
Hefner Meyers 
Heftel Mica 
Hendon Michel 
Henry Mikulski 
Hertel Miller (CA) 
Hiler Miller (WA) 
Hillis Mineta 
Holt Mitchell 
Hopkins Moakley 
Howard Molinari 
Hoyer Mollohan 
Hubbard Monson 
Huckaby Montgomery 
Hughes Moody 
Hunter Moore 
Hutto Moorhead 
Hyde Morrison (WA) 
Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones (NC) 

Jones (OK) 

Jones (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leach (IA) 

Leath (TX) 

Lehman (CA) 

Lehman (FL) 


Sensenbrenner 


Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
(OR) 
Smith, Robert 


Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Weaver 


Seiberling 
NAYS—32 


Dannemeyer 
Daschle 
DeLay 
Dreier 
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NOT VOTING—9 


Chappie Miller (OH) 
Dickinson Nelson 
McKinney Price 


o 1520 


The Clerk announced the following 
pair: 

On this vote: 

Mr. Brooks and Mr. Boland for, with Mr. 
Nelson of Florida against. 

Mr. LEVINE of California and Mr. 
NEAL changed their votes from “yea” 
to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill, as amended, was 
passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 3792) was 
laid on the table. 


Boland 
Boner (TN) 
Brooks 


o 1530 


SUPERFUND AMENDMENTS OF 
1985 


The SPEAKER pro tempore. Puru- 
sant to House Resolution 331 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
1 consideration of the bill, H.R. 
2817. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 2817) to amend the Com- 
prehensive Environmental Response 
Compensation, and Liability Act of 
1980, and for other purposes, with Mr. 
Hoyer in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Friday, 
December 6, 1985, title V of the text of 
H.R. 3852, which is considered as an 
original bill for the purpose of amend- 
ment, had been considered as having 
been read for amendment. Pending 
was an amendment offered by the gen- 
tleman from Tennessee [Mr. Duncan], 
on which there are 15 minutes of 
debate remaining, and there are 15 
minutes of debate remaining on an 
amendment proposed to be offered by 
the gentleman from New York [Mr. 
Downey]. 

After the disposition of the amend- 
ments to title V, the Committee had 
agreed that debate on an amendment 
to be offered by the gentleman from 
Massachusetts [Mr. FRANK], adding a 
new title VI and all amendments 
thereto, would be limited to 50 min- 
utes to be equally divided and con- 
trolled by the gentleman from Massa- 
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chusetts [Mr. FRANK], and a Member 
opposed thereto. 

The gentleman from Tennessee [Mr. 
Duncan] had 7% minutes of debate re- 
maining on his amendment and the 
gentleman from New York [Mr. 
Downey] had 7% minutes of debate 
remaining in opposition. 

The Chair recognizes the gentleman 
from Tennessee [Mr. Duncan]. 

Mr. DUNCAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the first vote today is 
between the committee bill, which in- 
cludes a value-added tax, and my bill, 
which does not include a value-added 
tax but which provides up to the same 
level of financing as the committee bill. 

The second vote today will be be- 
tween the bill of my distinguished col- 
league, the gentleman from New York 
(Mr. Downey], and the survivor of the 
first vote. I will save my remarks on 
the second vote until that is before us. 

Regarding the first vote, we should 
focus on the policy issues. The value- 
added tax is regressive, placing the 
highest burden on the lowest income 
people. The value-added tax would 
have a destabilizing effect. Regarding 
the value-added tax and its effect on 
business, it would be most burdensome 
on marginal enterprises, many of 


which are smaller startup businesses. 
Funding a program with such a re- 
gressive tax is as yet unprecedented. If 
Congress adopts a value-added tax, 
there will be little opportunity to act 
against increasing the rates. Adoption 


of this 0.8-percent tax for Superfund 
will almost certainly assure that a 
value-added tax will become the 
source of funding for every important 
program we consider. A 20-percent tax 
rate is not unheard of in the European 
Community. 


For Superfund the value-added tax 
would cost more to administer than it 
would raise. For future programs it 
will not cost any more, but it will 
almost certainly expand. 

Mr. Chairman, the Duncan amend- 
ment provides the fairest method of 
providing sufficient resources for the 
Superfund Program. I certainly hope 
that Members will give it their sup- 
port. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. Downey]. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield myself 1 minute. 

Mr. Chairman, there are several 
things wrong with the Duncan amend- 
ment. 

First, it has a tax that basically no 
one knows how to figure it will be ap- 
plied. It is based on the number of em- 
ployees a firm employs; it bears little 
relationship those to who pollute and 
those who pay. One thing we have 
found in writing tax legislation: This is 
not the place to try exotic experi- 
ments. 
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Second, the Ducan amendment does 
not provide $10 billion for 5 years; it is 
less money than that, as will be ex- 
plained in some detail by the gentle- 
man from New Jersey [Mr. FLORIO]. 

We have an opportunity here to 
make our voice heard when my 
amendment comes up later, when we 
can kill the value-added tax and kill 
the Duncan tax, which frankly will 
not, in my opinion, raise the money, 
nor will it be properly applied to the 
people who have done the polluting. 

Mr. DUNCAN. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Texas [Mr. FIELDS]. 


Mr. FIELDS. Mr. Chairman, I rise in 
support of the Duncan amendment. 


The Duncan amendment is good 
public policy because it requires the 
petroleum and chemical industries to 
pay their fair share for hazardous 
waste site cleanup, but it does not tax 
those industries so heavily that their 
international competitiveness will 
suffer. 


The petrochemical industry is one of 
the few industries which improves the 
U.S. balance of trade. But, the indus- 
try is already declining in world com- 
petitiveness. The industry’s positive 
trade balance declined from $14 billion 
in 1981 to $10.3 billion in 1984. Em- 
ployment in the petrochemical indus- 
try has declined 14 percent. 


Yet, under the Downey amendment, 
chemical feedstock taxes would in- 
crease 66 percent. 


The Downey amendment would hit 
the U.S. refining industry particularly 
hard; 119 of the 315 domestic refiner- 
ies that were in operation at the begin- 
ning of 1981 have been shut down. 

Employment in the U.S. petroleum 
refining industry has fallen by more 
than 32,000 workers between 1981 and 
1984. Under the current conditions of 
slack demand, refiners would not be 
able to pass through the massive 1500 
percent increase in crude oil taxes 
called for by the Downey amendment. 


Although the Downey amendment 
taxes imports as well as domestic prod- 
ucts, foreign competitors could avoid 
the tax by shifting to the production 
of downstream products. The Downey 
amendment attempts to tax down- 
stream products—but, estimates are 
that the downstream tax will only col- 
lect $70 million. So, I have to conclude 
that the downstream tax will be far 
from effective. 


And, finally, U.S. products made 
with petrochemical products for 
export will be more expensive and less 
competitive in the world market if 
Downey passes. 

Now is not the time to raise petrole- 
um taxes 1,500 percent and chemical 
taxes 66 percent. 

If you don’t want to increase our 
trade deficit. If you don’t want the pe- 
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trochemical industry to follow the 
path of domestic steel and automo- 
biles—don’t pass the Downey amend- 
ment. Support the Duncan alternative. 


O 1540 


Mr. DOWNEY of New York. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Michigan [Mr. 
WOoLpPeE]. 

Mr. WOLPE. Mr. Chairman, I rise 
today in opposition to the amendment 
of the gentleman from Tennessee, and 
in strong support of the amendment 
offered by our colleagues, Mr. 
Downey and Mr. FRENZEL, which 
would strike the value-added tax from 
this title and replace it with a slight 
increase in chemical and waste dispos- 
al taxes, and an increase in the petro- 
leum excise tax. It is no accident that 
this alternative to the financing pack- 
age reported by the Ways and Means 
Committee is supported by a broad co- 
alition of manufacturers, labor unions, 
environmental groups, and taxpayer 
organizations, as well as the chairman 
of the Committee on Ways and Means, 
Mr. ROSTENKOWSKI himself. 

The Downey-Frenzel amendment 
enjoys this wide range of support be- 
cause it is the only proposal that 
meets both the essential criteria for a 
sound Superfund financing program: 
It raises the $10 billion in revenues 
that are required and it avoids regres- 
sive value-added taxation. 

It achieves this goal by the logical 
approach of linking Superfund rev- 
nues with the products and practices 
that gave rise to the cleanup program 
in the first place. This, the committee 
proposal fails to do. The petroleum 
and chemical industries generate 71 
percent of the Nation’s hazardous 
waste, but they would pay only 18 per- 
cent of the value-added tax proposed 
in the committee bill. Under that plan, 
an unfair 82 percent of the value- 
added tax burden would fall on indus- 
tries and products that are not any- 
where near as directly responsible for 
the hazardous waste crisis facing our 
Nation today. 

Moreover, the value-added tax of the 
committee bill runs directly counter to 
the historic doctrine—upon which 
Federal environmental law is ground- 
ed—that those responsible for pollu- 
tion should pay for its cleanup. The 
broad-based value-added corporate tax 
simply makes no sense—either from 
the standpoint of tax fairness or envi- 
ronmental policy. 

By contrast, the Downey-Frenzel 
amendment places the tax burden on 
those most directly responsible for 
pollution. But its approach is reasona- 
ble. Contrary to the claims of some, 
the Downey-Frenzel amendment is in 
fact sensitive to the competitive prob- 
lems facing the petrochemical indus- 
try in the international marketplace. 
While the proposal slightly increases 
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the chemical feedstock tax rates, they 
remain much lower than the rates ap- 
proved by the House in last year’s su- 
perfund proposal and should have a 
minimal impact on the chemical indus- 
try, which has experienced a strong re- 
covery since 1982. Moreover, chemicals 
produced for export are wholly 
exempt from the new tax, while im- 
ported raw chemicals and their deriva- 
tives are taxed. 

As for the petroleum excise tax, 
which should be of particular concern 
to those of us who come from the Mid- 
west and Northeast, its rate under 
Downey-Frenzel is set so low that it 
would add less than three-tenths of a 
cent to the price of a gallon of gaso- 
line or heating oil. This would add no 
more than $1.50 to the annual gasoline 
bill of a driver averaging 10,000 miles 
per year at 20 miles per gallon. Such 
an increase can only have a negligible 
impact on consumers, the chemical in- 
dustry, and our balance of trade. 

Finally, the waste-end tax—which 
encourages permanent solutions to the 
toxics problem by making such activi- 
ties as incineration and recycling tax- 
exempt—is also slightly increased in 
the Downey-Frenzel plan. The Depart- 
ment of the Treasury has testified, 
however, that the impact of a domes- 
tic waste-end tax on international 
trade would be “miniscule” when com- 
pared with other economic factors. 

In short, the amendment offered by 
Mr. Downey and Mr. FRENZEL today is 
a well thought out plan that offers a 
logical, consistent and fair method for 
financing this essential environmental 
program. It fully deserves the enthusi- 
astic, bipartisan support of this body. 

Mr. DUNCAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from South Carolina [Mr. 
HARTNETT]. 

Mr. HARTNETT. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in strong oppo- 
sition to H.R. 2817 and the amend- 
ments thereto. 

Mr. Chairman, In 1980, Congress en- 
acted the Comprehensive Environmen- 
tal Response, Compensation, and Li- 
ability Act (Superfund). The purpose 
of this legislation was to assist in the 
cleanup of hazardous waste sites that 
posed an imminent threat to the 
public welfare. As such, Congress au- 
thorized the expenditure of $1.6 bil- 
lion over a 5-year period, expiring Sep- 
tember 30, 1985. 

Today, therefore, the House is pro- 
posing to increase funding for this 
program to $10 billion over the next 5 
years. This would expand the funding 
for Superfund by approximately 700 
percent. There should be no doubt 
that the Superfund must be increased. 
The hazardous waste sites of this 
country are not only dangerous, they 
are an embarrassment to a society as 
technologically advanced as ours. 
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However, Congress must realize that 
all the ills of this country can not be 
cured by merely increasing funding 
levels. What started off as a logical 
proposal to increase funding for a crit- 
ical governmental program, has turned 
into an illogical contest to see who can 
enact the largest fund, regardless of 
practicality. Recent evidence suggests 
that increasing funding beyond an 
adequate level will not accelerate the 
pace of cleanups. In fact, the Office of 
Technology Assessment states that in- 
creased spending may have little if 
any effect on the disposal of hazard- 
ous waste. Iowever, you can rest as- 
sured that regardless of which funding 
mechanism the House approves, the 
creation of a $10 billion fund will 
result in the loss of American jobs. 

Obviously, the health of the Ameri- 
can people is the first priority of any 
legislation. If I believed that $10 bil- 
lion would be a more functional sum 
to fulfill the original purpose of the 
Superfund legislation, I would enthu- 
siastically support this funding level. 
Unfortunately, this amount is unreal- 
istic and unbearable. Rest assured that 
I support increasing the Superfund 
and the theory that the polluter 
should pay, but, not at the price of 
American jobs. Therefore, I urge my 
colleagues to vote against each of the 
$10 billion funding alternatives of- 
fered today in order to consider a 
more focused and practical authoriza- 
tion level. 

Mr. DUNCAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Lou- 
isiana [Mr. Moore], a member of the 
committee. 

Mr. MOORE. Mr. Chairman, last 
Friday we concluded most of the 
debate on these important amend- 
ments. I would like to recap the issue 
for just a moment. 

You have three ways of paying for 
the Superfund. The first one you are 
about to vote on is the Duncan amend- 
ment. I support it. I certainly support 
it over and above the Downey amend- 
ment, which comes after it. 

The Duncan amendment recognizes 
that all Americans should be paying 
something into the Superfund because 
all Americans are causing the toxic 
waste with the consumer goods they 
are buying and by the 9,000 manufac- 
turers across the country who are not 
in the oil, gas, and chemical industries 
that are creating the toxic waste. It 
does that by having some of this 
money come out of the general fund 
and then if that is not enough, trigger- 
ing in an environmental surtax on all 
manufacturers at a later point. 

His method, therefore, is superior to 
the Downey amendment. He is realiz- 
ing the important point that we all 
have an obligation and that an indus- 
try that only causes 15 percent, and 
that is all the oil, gas and chemical 
companies cause, 15 percent of the 
wastes should not be paying 100 per- 
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cent of the taxes, or 92 percent of the 
taxes, as they do under the Downey 
amendment. 

So I would urge my colleagues to 
vote for the Duncan amendment. It is 
a far more realistic, a far more fair 
proposition. 

The basic question is, Who is going 
to pay for Superfund? We all want it. 
Let us be fair about it and let us, all of 
us who are contributing to it, pay our 
fair share. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield one-half minute to 
the gentleman from Georgia [Mr. 
FOWLER]. 

Mr. DUNCAN. Mr. Chairman, I also 
yield one-half minute to the gentle- 
man. 

The CHAIRMAN. The gentleman 
from Georgia [Mr. Fow Ler] is recog- 
nized for 1 minute. 

Mr. FOWLER. Mr. Chairman, I 
thank the gentleman from Tennessee 
and the gentleman from New York. I 
thank both my colleagues for yielding 
me this minute simply to defend the 
package of the Ways and Means Com- 
mittee. 

I commend the gentleman from New 
York [Mr. Downey] and the gentle- 
man from Tennessee [Mr. Duncan]. 
We are all on board trying to do one 
thing, to find a way to eliminate these 
poisons that are in the ground, that 
are in the water, and that must be 
cleaned up. 

This debate over taxes has only one 
real essential. How do we do it? 

Well, we have heard all the argu- 
ments about fairness. I say to you that 
80 cents on $1,000 as the price we pay 
for operating an industrial society is a 
very, very cheap price tag so that we 
get the job done. We can spend years 
in litigation with oil and chemical 
companies. We can spend years, as we 
have, in pointing fingers of blame. 

The manufacturers’ excise tax at the 
level it is, a dollar for a refrigerator, $4 
for a $10,000 car, will get the job done 
to eliminate the poisons and toxic 
wastes on the fairest possible basis. 

Vote “no” on Duncan. Vote “no” on 
Downey. 

The best solution is in the bill. 

Mr. DUNCAN. Mr. Chairman, I yield 
my remaining 1 minute to the gentle- 
man from Ohio (Mr. LATTA]. 

Mr. LATTA. Mr. Chairman, at the 
outset, let me say that there is more 
involved than merely extending Super- 
fund in this legislation. The question 
has to be, Are we ready to give birth to 
a new form of taxation, namely, VAT? 

Now, if we were to ask that same 
question to a former Member of this 
House, a former chairman of the Ways 
and Means Committee, Mr. Al Ullman, 
his answer would be “no,” because if 
there is one thing that brought his 
defeat, it was his sponsorship of VAT. 
When he went home to face the elec- 
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torate, they said with loud voices, “We 
don't want VAT.” 

The question is whether or not this 
House or whether the American 
people now want VAT. I say that they 
do not. I think we ought to consider 
that before we vote on this matter. 

Let me say that the Downey-Frenzel 
approach makes the polluters pay. 
The question is whether or not we 
want all Americans to pay for what 
the polluters are doing. 

According to the U.S. Environmental 
Protection Agency, three industries 
generate 93 percent of the toxic wastes 
in this country. In my judgment, these 
industries should bear the largest fi- 
nancial burden for cleaning up their 
wastes. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from New Jersey [Mr. 
FLORIO]. 

Mr. FLORIO. Mr. Chairman, I rise 
in opposition to the Duncan amend- 
ment and in support of the Downey 
amendment. 

The Duncan amendment amounts to 
nothing more than an effort to cut the 
funding level contained in the bill 
from $10 billion to $7.7 billion. Even 
this inadequate amount relies on over 
$2.3 billion in general revenues upon 
the general taxpayer. 

Efforts to lower the $10 billion fund- 
ing level contained in the bill have re- 
peatedly been rejected—both in the 
context of last year’s bill and during 
the course of every committee’s con- 
sideration of Superfund legislation 
this year. These efforts have been re- 
jected because it has become clear 
that $10 billion is needed to begin to 
address the problem which lies ahead 
of us. The General Accounting Office, 
for example, tells us that Superfund’s 
share of total cleanup costs could run 
as high as $39 billion. Even at the level 
of $10 billion for 5 more years, we are 
only making a downpayment on the 
total cleanup effort. 

Supporters of the Duncan amend- 
ment may try to blur the issue of 
funding level by explaining in intricate 
detail how their amendment could 
conceivably result in a fully funded 
Superfund. The simple fact is it won't. 
Proposing a $2.3 billion standby tax at 
the discretion of an OMB which re- 
peatedly told us that it only wants $5 
billion is fairly transparent. We 
cannot for a moment delude ourselves 
into thinking that this amendment 
will result in a $10 billion fund. 

The Duncan amendment is also a 
budget buster. It relies on $2.3 billion 
in general revenues, far more than any 
other proposal, and far more than the 
budget resolution provides. We cannot 
endorse an approach which puts the 
cleanup burden on the general taxpay- 
er at a time when so many programs 
are competing for Federal budget dol- 
lars. 
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The Duncan amendment is worse 
than the committee version and the 
Downey amendment because it tries to 
make every American pay for cleaning 
up these sites. If we are ever to 
achieve satisfactory environmental 
protection in this country, we must 
make the market reflect the cost of 
pollution. We will never do that by 
forcing the costs of cleanup onto the 
American taxpayer. Those who are re- 
sponsible for pollution should pay for 
it. The Duncan amendment complete- 
ly violates this principle. 

I urge my colleagues to oppose the 
Duncan amendment. 

Mr. Chairman, I rise in support of 
one of the most important amend- 
ments we will consider today. This 
amendment would restore to Super- 
fund the principle that the polluter 
should pay to clean up the damage he 
has caused. It would eliminate the re- 
gressive tax system narrowly approved 
by the Ways and Means Committee 
that not only violates this principle, 
but requires the average citizen to foot 
the bill for toxic waste cleanup. 

In marathon, late night session, the 
Ways and Means Committee approved 
by one vote the imposition of a value- 
added tax to support Superfund. This 
regressive tax would be assessed on all 
industries regardless of their relative 
innocence in creating the toxic waste 
problems addressed by the progam. Ul- 
timately it is a tax paid by all Ameri- 
cans, by all those who buy products. 

This value-added tax is opposed by 
the administration by the environmen- 
tal community and by an enormous co- 
alition of business groups. The admin- 
istration believes the tax is regressive 
and will damage any prospects for 
meaningful reform of our Tax Code. 
The environmental community op- 
poses the tax because it violates the 
important principle that polluting in- 
dustries should be forced to absorb the 
costs of decades of negligent waste 
management. Industry groups believe 
that the value-added tax opens the 
door for enormous tax increases in the 
years ahead, and that they should not 
be required to pay for cleaning up 
someone else’s pollution. 

The President has threatened to 
veto any Superfund bill that contains 
a broad-based tax proposal. This 
threat escalates the tax debate to a 
new level—approval of a broad-based 
tax system could jeopardize the timely 
reauthorization of this important pro- 
gram. We simply cannot afford to 
engage in such a game of brinkman- 
ship over legislation as important as 
this bill. 

The feedstock taxes in the Downey 
amendment are far more moderate 
and less burdensome than the taxes 
the House approved overwhelmingly 
last year, 323 to 33. These taxes would 
be imposed on industries which cur- 
rently have an overall negative corpo- 
rate income tax rate—according to a 
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report by the Joint Committee on 
Taxation, the effective U.S. corporate 
income tax rate for the chemical in- 
dustry was minus 17 percent in 1982. 

The subcommittee I chair held hear- 
ings on the crucial issue of whether 
Superfund taxes will contribute to the 
worsening balance of trade problems 
now experienced by our domestic 
chemical industry. The clear conclu- 
sion of these hearings was that the in- 
dustry’s problems are not caused by 
Superfund—but rather by far more 
significant international conditions 
such as the value of the dollar and 
cheap energy prices abroad. 

The Downey amendment is designed 
to provide fairness to our domestic 
chemical industry. First, it extends 
taxes on imported feedstocks at the 
same level as those produced domesti- 
cally so there is no disadvantage to do- 
mestic producers. Second, it contains a 
new tax on imported derivatives of 
feedstocks to minimize any advantage 
of producing feedstocks and their de- 
rivatives outside the United States. 

The Downey amendment represents 
a responsible approach to the funding 
of the Superfund Program. I urge my 
colleagues to support this important 
amendment. 

Mr. KEMP. Mr. Chairman, I rise in oppo- 
sition to the Ways and Means Superfund 
tax bill and the Downey-Frenzel substitute, 
and in support of the Duncan-Gregg substi- 
tute. 

First, I strongly support reauthorization 
of the Superfund Program. I believe that 
one of our top national priorities must be 
to clean up these abandoned hazardous 
waste sites so that Americans no longer 
need to worry about the contents of leak- 
ing barrels near their homes or what's 
buried under the grassy hill their children 
use as a playground. 

While I am not happy about each and 
every provision in H.R. 2817, I believe that 
the bill is a vast improvement over the Su- 
perfund legislation which expired at the 
end of September. H.R. 2817 should effec- 
tively focus the Government's resources 
and efforts on expeditiously cleaning up 
abandoned hazardous waste sites. 

I do oppose the funding mechanism 
adopted by the Committee on Ways and 
Means, however. While the committee may 
call it by some other name, the plain fact is 
that the financing package creates a value- 
added tax that would fall disproportionate- 
ly on the poor and lower income Ameri- 
cans. 

The value-added tax is one of the most 
unfair and regressive forms of taxation. 
Because a VAT shows up as higher prices 
to consumers, it absorbs a larger percent- 
age of a lower income family’s earnings. A 
VAT especially hurts the unemployed, the 
elderly, and families who are trying to 
reach the first rung on the ladder of eco- 
nomic opportunity. 

I also oppose the Downey-Frenzel substi- 
tute, which would dramatically increase the 
tax burden on the petrochemical industry 
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and basically require only these industries 
to pay for the bulk of cleanups, despite the 
fact that they have contributed only a 
small portion of wastes to these sites. 

The EPA has indentified more than 4,000 
businesses, industries, and government 
firms as contributors of waste to Super- 
fund sites. Yet, only a dozen petrochemical 
companies pay alsmost 70 percent of cur- 
rent Superfund taxes, completely out of 
proportion to the level of hazardous wastes 
they dispose of each year. Loading the in- 
dustry up with additional taxes will not get 
at those companies that illegally dump haz- 
ardous wastes. Such action will, however, 
cripple one of the most crucial industries 
in our country. 

We all benefit from petrochemicals. 
While petrochemicals may be generated by 
a specific industry, they are used by practi- 
cally every industry in this country, from 
auto producers to grocery manufacturers 
to the home furnishings industry to cloth- 
ing manufacturers to cosmetic companies. I 
believe that it violates any sense of fairness 
to hold one industry responsible for the 
disposal methods of thousands of indus- 
tries. 

I do intend to vote for the Duncan-Gregg 
substitute. While I do not favor an environ- 
mental surcharge. I believe that Duncan- 
Gregg is the best alternative of the plans 
from which we have to choose. 

I strongly feel that the cleanup of haz- 
ardous wastes should be paid for by the 
broadest based tax of all—the income tax. 
If a clean environment is one of our top 
naltional priorities, then we should not be 
afraid to use general revenues to pay for it. 
We all benefit from a clean environment 
and from the products in which petrochem- 
icals are used. 

I strongly support increased funding for 
the Superfund Program, which the 
Duncan-Gregg substitute ensures. I do have 
serious doubts as to whether EPA can ef- 
fectively use $10 billion over the next 5 
years. So I am pleased that the surcharge 
would not go into effect unless the addi- 
tional money actually can be used to clean 
up hazardous waste sites. 

I believe that House passage of the 
Duncan-Gregg substitute also will improve 
chances for final enactment of Superfund 
legislation. The other body has already 
gone on record as opposing a value-added 
tax, and I think that the Downey-Frenzel 
substitue will be unacceptable to them. Pas- 
sage of the Duncan-Gregg substitute will 
enable conferees to find an acceptable mix 
of financing mechanisms to ensure expedi- 
tious passage of a final Superfund package. 

Mr. Chairman, we need to pass a strong 
Superfund Program, which ensures ade- 
quate funding and strikes a balance be- 
tween environmental needs and economic 
realities. I believe that our best chance to 
achieve this most important environmental 
goal is to approve this legislation with the 
Duncan-Gregg substitute tax package. 

I urge my colleagues to support the 
Duncan-Gregg substitute and oppose the 
Downey-Frenzel substitute and the Ways 
and Means VAT tax bill. 


man from Tennessee [Mr. Duncan]. 


The question was taken; and the 
Chairman announced that the noes 


appeard to have it. 


Mr. 


DUNCAN. Mr. 


RECORDED VOTE 


demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic 
device, and there were—ayes 74, noes 


349, not voting 11, as follows: 


ing 
Hammerschmidt 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 


Bolan 
Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brown (CA) 


[Roll No. 443] 
AYES—74 


Hansen 
Hendon 


Rogers 

Rudd 
Schuette 
Schulze 
Shumway 
Siljander 
Smith (NE) 
Smith, Denny 


Lowery (CA) 
Luken 
Lungren 
Madigan 
McCollum 
McEwen 
McMillan 
Michel 
Moore 
Moorhead 
Oxley 
Pashayan 
Quillen 
Regula 


NOES—349 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 

Conyers 
Cooper 
Coughlin 


Erdreich 


Chairman, I 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 


Hertel 
Holt 
Hopkins 
Horton 
Howard 


Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kastenmeier 


Lagomarsino 
Lantos 

Leach (1A) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lightfoot 


Boner (TN) 
Brooks 
Chappie 
Dickinson 
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Miller (CA) 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Monson 
Montgomery 
Moody 
Morrison (CT) 
Morrison (WA) 


Sharp 
Shaw 
Shelby 
Shuster 
Sikorski 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (1A) 
Smith (NJ) 
Smith, Robert 
(NH) 
Snowe 
Snyder 
Solarz 
Solomon 
Spratt 
St Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas (GA) 
Torres 
Torricelli 


Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
Wheat 


Rowland (CT) 
Rowland (GA) 
Roybal 

Russo 

Sabo 

Savage 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 


Young (FL) 
Young (MO) 
Zschau 


NOT VOTING—11 


Hunter 
Kasich 
McKinney 
Miller (OH) 


o 1605 


Nelson 
Price 
Weber 


Mrs. LONG, Mr. BURTON of Indi- 
ana, and Mr. SOLOMON changed 
their votes from “aye” to “no.” 

Messrs. MADIGAN, BURTON of In- 


diana, STUMP, and 
changed their votes from 


“aye.” 


“no 


So the amendment was rejected. 


The result of the vote was an- 


nounced as above recorded. 


BOULTER 
to 
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AMENDMENT OFFERED BY MR. DOWNEY OF NEW 
YORK 


Mr. DOWNEY of New York. Mr. 
Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Downey of 
New York: Strike out title V of the bill and 
insert in lieu thereof the following: 


TITLE V—AMENDMENTS OF THE 
INTERNAL REVENUE CODE OF 1954 


SEC. 501. SHORT TITLE. 


This title may be cited as the “Superfund 
Revenue Act of 1985”. 


PART I—SUPERFUND AND ITS REVENUE 
SOURCES 
SEC. 511. EXTENSION OF ENVIRONMENTAL TAXES. 

(a) In GENERAL.—Subsection (d) of section 
4611 of the Internal Revenue Code of 1954 
(relating to termination) is amended to read 
as follows: 

„(d) APPLICATION OF TAXES.—The taxes im- 
posed by this section shall apply after Octo- 
ber 31, 1985, and before October 1, 1990.“ 

(b) TECHNICAL AMENDMENT.—Section 303 of 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 is hereby repealed. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

SEC. 512. INCREASE IN TAX ON PETROLEUM. 

(a) INCREASE IN Tax.—Subsections (a) and 
(b) of section 4611 of the Internal Revenue 
Code of 1954 (relating to environmental tax 
on petroleum) are each amended by striking 
out “0.79 cent” and inserting in lieu thereof 
11.9 cents“. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

SEC. 513. INCREASE IN TAX ON CERTAIN CHEMI- 


(a) INCREASE IN RATE OF Tax; LEAD ADDED 
AS TAXABLE CHEMICAL.—Subsection (b) of 
section 4661 of the Internal Revenue Code 
of 1954 (relating to amount of tax imposed 
on certain chemicals) is amended by striking 
out the table contained in such subsection 
and inserting in lieu thereof the following: 

The tax (before any 
inflation adjust- 
ment) is the follow- 
ing 
In the case of: amount per ton: 
Organic substances: 
Acetylene 


Butylene ... 
Ethylene ... 
Methane.... 
Napthalene.. 
Propylene.. 
Toluene.. 


Inorganic substances: 


Arsenic trioxide. 
Barium sulfide ... 
Bromine 
Cadmium... 
Chiorine.... 
Chromite... 


Cupric oxide 
Cupric sulfate 
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The tax (before any 
inflation adjust- 
ment) is the follow- 
ing 
“In the case of: amount per ton: 
Cuprous oxide.... 
Hydrochloric acid. 


Potassium dichromate... 
Potassium hydroxide. 
Sodium dichromate. 
Sodium hydroxide 
Stannic chloride . 
Stannous chloride 
Sulfuric acid 

Zinc chloride. 

Zinc sulfate 


(b) INFLATION ADJUSTMENTS IN AMOUNT OF 
Tax.—Section 4661 of such Code is amended 
by redesignating subsection (c) as subsection 
(d) and by inserting after subsection (b) the 
following new subsection: 

(e) INFLATION ADJUSTMENTS IN AMOUNT OF 
Tax.— 

(1) IN GENERAL.—In the case of any tax- 
able chemical sold in a calendar year after 
1986, the amount of the tax imposed by sub- 
section (a) shall be the amount determined 
under subsection (b) increased by the appli- 
cable inflation adjustment for such calendar 
year. 

“(2) APPLICABLE INFLATION ADJUSTMENT.— 

(A) IN GENERAL.—In the case of a taxable 
chemical, the applicable inflation adjust- 
ment for the calendar year is the percent- 
age (if any) by which— 

“(i) the applicable price index for the pre- 
ceding calendar year, exceeds 

“(ii) the applicable price index for 1985. 

“(B) APPLICABLE PRICE INDEX.—For pur- 
poses of subparagraph (A), the applicable 
price index for any calendar year is the av- 
erage for the months in the 12-month 
period ending on September 30 of such cal- 
endar year of— 

„ in the case of organic substances, the 
producer price index for basic organic 
chemicals as published by the Secretary of 
Labor, or 

“(iD in the case of inorganic substances, 
the producer price index for basic inorganic 
chemicals as published by the Secretary of 
Labor. 

(3) Rounpinc.—If any increase deter- 
mined under paragraph (1) is not a multiple 
of 1 cent, such increase shall be rounded to 
the nearest multiple of 1 cent (or, if the in- 
crease determined under paragraph (1) is a 
multiple of 1/2 of 1 cent, such increase shall 
be increased to the next higher multiple of 
1 cent).” 

(c) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS.— 

(1) Section 4662 of such Code (relating to 
definitions and special rules) is amended by 
redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

e) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS.— 

“(1) TAX-FREE SALES.— 

“(A) IN GENERAL.—No tax shall be imposed 
under section 4661 on the sale by the manu- 
facturer or producer of any taxable chemi- 
cal for export, or for resale by the purchas- 
er to a second purchaser for export. 

“(B) PROOF OF EXPORT REQUIRED.—Rules 
similar to the rules of section 4221(b) shall 
apply for purposes of subparagraph (A). 
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“(2) CREDIT OR REFUND WHERE TAX PAID.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), if— 

“(i) tax under section 4661 was paid with 
respect to any taxable chemical, and 

„i) such chemical was exported by any 
person, 
credit or refund (without interest) of such 
tax shall be allowed or made to the person 
who paid such tax. 

B) CONDITION TO ALLOWANCE.—No credit 
or refund shall be allowed or made under 
subparagraph (A) unless the person who 
paid the tax establishes that he— 

„has repaid or agreed to repay the 
amount of the tax to the person who ex- 
ported the taxable chemical, or 

(ii) has obtained the written consent of 
such exporter to the allowance of the credit 
or the making of the refund. 

“(3) RecuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sub- 
section.” 

(2) Paragraph (1) of section 4662(d) of 
such Code (relating to refund or credit for 
certain uses) is amended— 

(A) by striking out the sale of which by 
such person would be taxable under such 
section” and inserting in lieu thereof 
“which is a taxable chemical”, and 

(B) by striking out “imposed by such sec- 
tion on the other substance manufactured 
or produced” and inserting in lieu thereof 
“imposed by such section on the other sub- 
stance manufactured or produced (or which 
would have been imposed by such section on 
such other substance but for subsection (b) 
or (e) of this section)”. 

(d) SPECIAL RULES FOR CERTAIN CHEMI- 
CALS.— 

(1) REPEAL OF EXEMPTION FOR CHEMICALS 
DERIVED FROM COAL.— 

(A) Section 4662(b) of such Code (relating 
to exemptions; other special rules) is 
amended by striking out paragraph (4) and 
by redesignating paragraphs (5) and (6) as 
paragraphs (4) and (5), respectively. 

(B) Paragraph (3) of section 4662(d) of 
such Code is amended by striking out sub- 
section (b)(5)” each place it appears and in- 
serting in lieu thereof “subsection (b)(4)”. 

(2) EXEMPTION FOR LEAD HAVING TRANSITO- 
RY PRESENCE DURING EXTRACTING PROCESS.— 
Clause (i) of section 4662(b)(5)(B) of such 
Code (relating to substance having transito- 
ry presence during extracting process), as 
redesignated by paragraph (1), is amended 
by inserting “lead,” before “lead oxide”. 

(3) SPECIAL RULE FOR XYLENE.—Subsection 
(b) of section 4662 of such Code (relating to 
exceptions; other special rules) is amended 
by adding after paragraph (5) the following 
new paragraph: 

“(6) SPECIAL RULE FOR XYLENE.—Except in 
the case of any substance imported into the 
United States or exported from the United 
States, the term ‘xylene’ does not include 
any separated isomer of xylene.” 

(4) SPECIAL RULE FOR NITRIC ACID USED IN 
PRODUCTION OF NITROCELLULOSE.—Subsection 
(b) of section 4662 of such Code (relating to 
exceptions; other special rules) is amended 
by adding after paragraph (6) the following 
new paragraph: 

7) SPECIAL RULE FOR NITRIC ACID USED IN 
PRODUCTION OF NITROCELLULOSE.—The tax 
imposed under section 4661 on nitric acid 
used by the producer of such acid in the 
production of nitrocellulose shall not exceed 
$0.24 per ton.” 

(e) EXEMPTION FOR CERTAIN RECYCLED 
CHEMICALS.—Subsection (b) of section 4662 
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of such Code (relating to exceptions; other 
special rules) is amended by adding after 
paragraph (7) the following new paragraph: 

“(8) RECYCLED CHROMIUM, COBALT, NICKEL, 
AND LEAD.— 

(A) IN GENERAL.—No tax shall be imposed 
under section 4661(a) on any chromium, 
cobalt, nickel, or lead which is diverted or 
recovered in the United States from any 
solid waste as part of a recycling process 
(and not as part of the original manufactur- 
ing or production process). 

(B) EXEMPTION NOT TO APPLY WHILE COR- 
RECTIVE ACTION UNCOMPLETED.—Subpara- 
graph (A) shall not apply during any period 
that required corrective action by the tax- 
payer is uncompleted. 

(C) REQUIRED CORRECTIVE ACTION.—For 
purposes of subparagraph (B), required cor- 
rective action shall be treated as uncomplet- 
ed during the period— 

(i) beginning on the date that the correc- 
tive action is required by the Administrator 
or an authorized State pursuant to— 

(J) a final permit under section 3005 of 
the Solid Waste Disposal Act or a final 
ordér under section 3004 or 3008 of such 
Act, or 

(II) a final order under section 106 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 
and 

(ii) ending on the date the Administrator 
or such State (as the case may be) certifies 
to the Secretary that such corrective action 
has been completed. 

„D) SoLID waste.—For purposes of this 
paragraph, the term ‘solid waste’ has the 
meaning given such term by section 1004 of 
the Solid Waste Disposal Act, except that 
such term shall not include any byproduct, 
coproduct, or other waste from any process 
of smelting, refining, or otherwise extract- 
ing any metal.” 

(f) EXEMPTION FOR ANIMAL FEED SUB- 
STANCES.— 

(1) In GeneRAL.—Subsection (b) of section 
4662 of such Code (relating to exceptions; 
other special rules) is amended by adding 
after paragraph (8) the following new para- 
graph: 

“(9) SUBSTANCES USED IN THE PRODUCTION 
OF ANIMAL FEED.— 

(A) IN GENERAL.—In the case of— 

0 nitric acid, 

(i) sulfuric acid, 

(iii) ammonia, or 

iv) methane used to produce ammonia, 


which is a qualified animal feed substance, 
no tax shall be imposed under section 
4661(a). 

„B) QUALIFIED ANIMAL FEED SUBSTANCE.— 
For purposes of this section, the term ‘quali- 
fied animal feed substance’ means any sub- 
stance— 

i) used in a qualified animal feed use by 
the manufacturer, producer, or importer, 

“(ii) sold for use by any purchaser in a 
qualified animal feed use, or 

„(i) sold for resale by any purchaser for 
use, or resale for ultimate use, in a qualified 
animal feed use. 

“(C) QUALIFIED ANIMAL FEED USE.—The 
term ‘qualified animal feed use’ means any 
use in the manufacture or production of 
animal feed or animal feed supplements, or 
of ingredients used in animal feed or animal] 
feed supplements. 

“(D) TAXATION OF NONQUALIFIED SALE OR 
use.—For purposes of section 4661(a), if no 
tax was imposed by such section on the sale 
or use of any chemical by reason of subpara- 
graph (A), the first person who sells or uses 
such chemical other than in a sale or use de- 
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scribed in subparagraph (A) shall be treated 
as the manufacturer of such chemical.” 

(2) REFUND OR CREDIT FOR SUBSTANCES USED 
IN THE PRODUCTION OF ANIMAL FEED.—Subsec- 
tion (d) of section 4662 of such Code (relat- 
ing to refunds and credits with respect to 
the tax on certain chemicals) is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) USE IN THE PRODUCTION OF ANIMAL 
FEED.—Under regulations prescribed by the 
Secretary, if— 

“(A) a tax under section 4661 was paid 
with respect to nitric acid, sulfuric acid, am- 
monia, or methane used to produce ammo- 
nia, without regard to subsection (beg), and 

„B) any person uses such substance as a 
qualified animal feed substance, 


then an amount equal to the excess of the 
tax so paid over the tax determined with 
regard to subsection (beg) shall be allowed 
as a credit or refund (without interest) to 
such person in the same manner as if it 
were an overpayment of tax imposed by this 
section.” 

(g) CERTAIN EXCHANGES BY TAXPAYERS NOT 
TREATED AS SaLes.—Subsection (c) of section 
4662 of such Code (relating to use by manu- 
facturers) is amended to read as follows: 

“(c) USE AND CERTAIN EXCHANGES BY MAN- 
UPACTURER, Erc.— 

“(1) USE TREATED AS SALE.—Except as pro- 
vided in subsections (b) and (e), if any 
person manufactures, produces, or imports 
any taxable chemical and uses such chemi- 
cal, then such person shall be liable for tax 
under section 4661 in the same manner as if 
such chemical were sold by such person. 

“(2) SPECIAL RULES FOR INVENTORY 
CHANGES.— 

“(A) IN GENERAL.—Except as provided in 
this paragraph, in any case in which a man- 
ufacturer, producer, or importer of a tax- 
able chemical exchanges such chemical as 
part of an inventory exchange with another 
person— 

% such exchange shall not be treated as 
a sale, and 

“(iD such other person shall, for purposes 
of section 4661, be treated as the manufac- 
c producer, or importer of such chemi- 


“(B) REGISTRATION REQUIREMENT.—Sub- 
paragraph (A) shall not apply to any inven- 
tory exchange unless— 

„ both parties are registered with the 
Secretary as manufacturers, producers, or 
importers of taxable chemicals, and 

(i) the person receiving the taxable 
chemical has, at such time as the Secretary 
may prescribe, notified the manufacturer, 
producer, or importer of such person's regis- 
tration number and the internal revenue 
district in which such person is registered. 

C) INVENTORY EXCHANGE.—For purposes 
of this paragraph, the term ‘inventory ex- 
change’ means any exchange in which 2 per- 
sons exchange property which is, in the 
hands of each person, property described in 
section 1221(1).” 

(h) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

(2) REPEAL OF TAX ON XYLENE FOR PERIODS 
BEFORE OCTOBER 1, 1985.— 

(A) REFUND OF TAX PREVIOUSLY IMPOSED.— 
In the case of any tax imposed by section 
4661 of the Internal Revenue Code of 1954 
on the sale or use of xylene before October 
1, 1985, such tax (including interest, addi- 
tions to tax, and additional amounts) shall 
not be assessed, and if assessed, the assess- 
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ment shall be abated, and if collected shall 
be credited or refunded (with interest) as an 
overpayment. 

(B) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act (or 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
of subparagraph (A) is barred by any law or 
rule of law, refund or credit of such over- 
payment shall, nevertheless, be made or al- 
lowed if claim therefor is filed before the 
date 1 year after the date of the enactment 
of this Act. 

(C) XYLENE TO INCLUDE ISOMERS.—For pur- 
poses of this paragraph, the term “xylene” 
shall include any isomer of xylene whether 
or not separated. 

(3) INVENTORY EXCHANGES.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the amendment 
made by subsection (g) shall apply as if in- 
cluded in the amendments made by section 
211 of the Hazardous Substance Response 
Revenue Act of 1980. 

(B) RECIPIENT MUST AGREE TO TREATMENT AS 
MANUFACTURER.—In the case of any invento- 
ry exchange before January 1, 1986, the 
amendment made by subsection (g) shall 
apply only if the person receiving the chem- 
ical from the manufacturer, producer, or 
importer in the exchange agrees to be treat- 
ed as the manufacturer, producer, or im- 
porter of such chemical for purposes of sub- 
chapter B of chapter 38 of the Internal Rev- 
enue Code of 1954. 

(C) EXCEPTION WHERE MANUFACTURER PAID 
TAx.—In the case of any inventory exchange 
before January 1, 1986, the amendment 
mace by subsection (g) shall not apply if the 
manufacturer, producer, or importer treated 
such exchange as a sale for purposes of sec- 
tion 4661 of such Code and paid the tax im- 
posed by such section. 

(D) REGISTRATION REQUIREMENTS.—Section 
46620 % %) of such Code (as added by sub- 
section (g)) shall apply to exchanges made 
after December 31, 1985. 

SEC. 514. REPEAL OF POST-CLOSURE TAX AND 
TRUST FUND. 

(a) REPEAL OF TAX.— 

(1) Subchapter C of chapter 38 of the In- 
ternal Revenue Code of 1954 (relating to tax 
on hazardous wastes) is hereby repealed. 

(2) The table of subchapters for such 
chapter 38 is amended by striking out the 
item relating to subchapter C. 

(b) REPEAL or Trust Funp.—Section 232 of 
the Hazardous Substance Response Reve- 
nue Act of 1980 is hereby repealed. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1983. 

SEC. 515. WASTE MANAGEMENT TAX. 

(a) GENERAL Rvuie.—Chapter 38 of the In- 
ternal Revenue Code of 1954 (as amended 
by section 514 of this Act) is amended by 
adding after subchapter B the following 
new subchapter: 


“Subchapter C—Hazardous Waste Management 
Tax 


“Sec. 4671. Waste management tax. 


“Sec. 4672. Exemptions; reduction of tax 
where prior taxable event. 


“Sec. 4673. Special rules for waste water 
treatment, incineration, etc. 


“Sec. 4674. Backup tax on generator. 
“Sec. 4675. Definitions and special rules. 
“SEC. 4671. WASTE MANAGEMENT TAX. 


“(a) IMPOSITION or Tax.—There is hereby 
imposed a tax on— 
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(1) the receipt of hazardous waste at a 
qualified hazardous waste management 
unit, 

2) the receipt of hazardous waste for 
transport from the United States for the 
purpose of ocean disposal, and 

“(3) the exportation of hazardous waste 
from the United States. 

“(b) AMOUNT OF TAX.— 

“(1) IN GENERAL.—The amount of the tax 
imposed by subsection (a) with respect to 
each ton of hazardous waste shall be deter- 
mined in accordance with the following 
table: 


If the taxable event is: 


Any other 
Land 
taxable 

disposal event 

The tax per ton is: 
$37.00 $4.15 
39.00 4.15 
42.00 4.15 
44.00 4.15 
4.15. 


"For calendar year: 


“(2) DEFINITIONS RELATING TO AMOUNT OF 
Ax. For definition of 

“(A) hazardous waste, see 
4675(a)(1), and 

“(B) land disposal and any other taxable 
event, see section 4675(a)(5). 

“(c) LIABILITY FOR TAx.— 

“(1) WASTE RECEIVED AT MANAGEMENT 
UNITS.—The tax imposed by subsection 
(a)(1) shall be paid by the owner or operator 
of the qualified hazardous waste manage- 
ment unit. 

“(2) WASTE RECEIVED FOR TRANSPORT FROM 
THE UNITED STATES.—The tax imposed by 
subsection (a)(2) shall be paid by the person 
holding the permit issued for transport for 
ocean disposal under section 102 of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972. 

“(3) WASTE EXPORTED.—The tax im 
by subsection (a)(3) shall be paid by the ex- 
porter. 

“(d) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1990. 

“SEC. 4672. EXEMPTIONS; REDUCTION OF TAX 
WHERE PRIOR TAXABLE EVENT. 

(a) EXEMPTION FOR CERTAIN REMOVAL AND 
REMEDIAL Actions, Erc.—The tax imposed 
by section 4671 shall not apply to the re- 
ceipt or export of hazardous waste pursuant 
to— 

(J) a corrective action specified in 

“CA) an initial or final order, or 

B) a proposed or final permit, 


issued by the Administrator under the Solid 
Waste Disposal Act or a State under a haz- 
ardous waste program authorized under sec- 
tion 3006 of such Act, 

“(2) a proposed or final closure plan ap- 
proved by the Administrator or such a 
State, 

“(3) a removal or remedial action under 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 which has been selected or approved 
by the Administrator, or 

“(4) an action to correct an emergency sit- 
uation arising from a product spill which is 
certified by the Administrator to the Secre- 
tary as carrying out the purposes of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 

„b) EXEMPTION FOR WASTE RECEIVED AT 
ANY FEDERAL Facitiry.—The tax imposed by 
section 4671 shall not apply to any hazard- 


section 
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ous waste received at any facility owned by 
the United States. 

“(c) REDUCTION IN TAX WHERE PRIOR TAX- 
ABLE EVENT.— 

“(1) In GENERAL.—If— 

“(A) tax under section 4671 or 4674 was 
paid with respect to any hazardous waste, 
and 

B) tax under section 4671 is subsequent- 
ly imposed on such waste (hereinafter in 
this subsection referred to as the ‘later tax- 
able event’), 


then the tax under section 4671 on the later 
taxable event shall be reduced by the 
amount determined under paragraph (2). 

“(2) AMOUNT OF REDUCTION.—The amount 
of the reduction determined under this 
paragraph is the product of— 

“(A) the weight of hazardous waste in- 
volved in the later taxable event, multiplied 


by 

“(B) the lesser of— 

“(i) the highest rate of tax paid under sec- 
tion 4671 or 4674 with respect to any prior 
taxable event involving such waste (deter- 
mined without regard to this subsection), or 

(ii) the rate of tax imposed by section 
4671 with respect to the later taxable event 
(as so determined). 

“SEC. 4673, SPECIAL RULES FOR WASTE WATER 
TREATMENT, INCINERATION, ETC. 

(a) EXEMPTION FOR WASTE RECEIVED AT 
CERTAIN WASTE WATER TREATMENT UNITS.— 
The tax imposed by section 4671 shall not 
apply to hazardous waste received at any 
waste water treatment unit. 

“(b) INCINERATION, Erc. WITHIN 90 Days 
OF RECEIPT.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, if— 

(A) tax under section 4671 was paid with 
respect to the receipt of any hazardous 
waste at any qualified hazardous waste 
management unit or for transport described 
in section 4671(a)(2), and 

“(B) such waste is incinerated on land (or 
the equivalent of incineration on land) by 
any person within 90 days after the date of 
the first receipt referred to in subparagraph 
(A), 
then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

“(2) EQUIVALENT OF INCINERATION.—For 
purposes of subparagraph (A), a method, 
technique, or process shall be treated as the 
equivalent of incineration on land if— 

(A) such method, technique, or process 
meets detailed performance standards estab- 
lished by the Environmental Protection 
Agency, and 

“(B) such standards require a destruction 
and removal efficiency for the hazardous 
waste involved at least equivalent to the de- 
struction and removal efficiency applicable 
to incineration on land. 

“(c) QUALIFIED CHEMICAL FUELS oR SOL- 
VENTS.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, if— 

„A) tax under section 4671 was paid with 
respect to any hazardous waste, 

“(B) such waste is used by any person in 
the production of any qualified chemical 
fuel or solvent, and 

“(C) such fuel or solvent is by such person 
sold for use or used in any industrial or 
commercial use, 
then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
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overpayment of tax imposed by section 
4671. 

“(2) QUALIFIED CHEMICAL FUEL OR SOL- 
VENT.—For purposes of subparagraph (A), 
the term ‘qualified chemical fuel or solvent’ 
means any chemical or solvent which is de- 
termined by the Administrator as not being 
a hazardous waste. 

„d) RECYCLING or BATrertes.—Under reg- 
ulations prescribed by the Secretary, if— 

“(1) tax under section 4671 was paid with 
respect to the receipt of any battery at a 
qualified hazardous waste management 
unit, and 

(2) the recycling of such battery begins 
at such a unit by any person within 90 days 
after the date of the first receipt of such 
battery at any qualified hazardous waste 
management unit, 


then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

‘(e) Tax To APPLY WHILE CORRECTIVE 
ACTION Not CoMPLETED.— 

(I) IN GENERAL.—The exemption provided 
by subsection (a) shall not apply (and no 
credit or refund shall be allowed under this 
section) with respect to any activity con- 
ducted at a facility (or part thereof) during 
the period that required corrective action 
remains uncompleted with respect to such 
facility (or part). 

“(2) REQUIRED CORRECTIVE ACTION.—For 
purposes of paragraph (1), required correc- 
tive action shall be treated as uncompleted 
during the period— 

A) beginning on the date that the cor- 
rective action is required by the Administra- 
tor or an authorized State pursuant to a 
final permit under section 3005 of the Solid 
Waste Disposal Act or a final order under 
section 3004 or 3008 of such Act, and 

„B) ending on the date the Administrator 
or such State (as the case may be) certifies 
to the Secretary that such corrective action 
has been completed. 

“(3) RATE OF TAX WITH RESPECT TO WASTE 
WATER TREATMENT.—The rate of tax imposed 
by section 4671 by reason of this subsection 
with respect to hazardous waste received at 
any waste water treatment unit shall be 15 
cents per ton. 

“SEC. 4674. BACKUP TAX ON GENERATOR. 

(a) IMPOSITION oF Tax.—There is hereby 
imposed a tax on each ton of hazardous 
waste which, as of the close of the 270-day 
period beginning on the day after the day 
on which such waste was generated, has not 
been— 

(1) received at a qualified hazardous 
waste management unit, 

(2) received for transport from the 
United States for the purpose of ocean dis- 
posal, or 

“(3) exported from the United States. 

„b) Rate or Tax.—The rate of the tax im- 
posed by subsection (a) shall be the rate of 
tax applicable to land disposal under section 
4671 at the end of the 270-day period de- 
scribed in subsection (a). 

“(c) LIABILITY FOR Tax. -The tax imposed 
by subsection (a) shall be paid by the gener- 
ator of the hazardous waste. 

„d) EXEMPTIONS.— 

“(1) SMALL GENERATORS.—The tax imposed 
by subsection (a) shall not apply to hazard- 
ous waste generated during any month if 
the generator of such waste does not gener- 
ate more than 100 kilograms of hazardous 
waste during such month. 
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(2) WASTE LEGALLY DISPOSED OF IN PUBLIC- 
LY OWNED TREATMENT WORKS.—The tax im- 
posed by subsection (a) shall not apply to 
hazardous waste disposed of in any publicly 
owned treatment works if the disposal of 
such waste is not in violation of Federal, 
State, or local law. 

(3) OTHER EXEMPTIONS TO APPLY.—The ex- 
emptions provided by subsections (a) and 
(b) of section 4672 shall apply to the tax im- 
posed by subsection (a). 

“(4) EXEMPTIONS UNDER REGULATIONS; AP- 
PLICATION OF LOWER RATE.—The Secretary 
may prescribe regulations which provide ex- 
emptions from the tax imposed by subsec- 
tion (a) (or the application of a lower rate) 
which are not inconsistent with the pur- 
poses of this section. 

“(e) GENERATOR.—For purposes of this sec- 
tion, the term ‘generator’ means the person 
whose act or process produces the hazard- 
ous waste. 

“(f) TERMINATION.—No tax shall be im- 
posed by this section on waste generated 
after September 30, 1990. 

“SEC. 4675. DEFINITIONS AND SPECIAL RULES. 

(a) Derrnirions.—For purposes of this 
subchapter— 

“(1) HAZARDOUS wasrE.— The term ‘hazard- 
ous waste’ means any waste which is listed 
or identified as of the date of the enactment 
of the Superfund Revenue Act of 1985 
under section 3001 of the Solid Waste Dis- 
posal Act. Rainwater shall not be treated as 
hazardous waste unless mixed with hazard- 
ous waste (as defined in the preceding sen- 
tence). 

“(2) QUALIFIED HAZARDOUS WASTE MANAGE- 
MENT UNIT.—The term ‘qualified hazardous 
waste management unit’ means the speci- 
fied area of land or structure— 

“CA) which isolates the hazardous wastes 
within a qualified hazardous waste facility, 
and 

“(B) which is subject to the requirements 
for obtaining interim status or a final 
permit under subtitle C of the Solid Waste 
Disposal Act. 

“(3) QUALIFIED HAZARDOUS WASTE MANAGE- 
MENT FACILITY.—The term ‘qualified hazard- 
ous waste management facility’ means any 
facility, as defined under subtitle C of the 
Solid Waste Disposal Act, which has re- 
ceived a permit or is accorded interim status 
under— 

(A) section 3005 of the Solid Waste Dis- 
posal Act, or 

“(B) a State program authorized under 
section 3006 of such Act. 

“(4) OCEAN DISPOSAL.—The term ocean dis- 
posal’ means the incineration or dumping of 
hazardous waste over or into ocean waters 
or the waters described in section 101(b) of 
the Marine Protection, Research, and Sanc- 
tuaries Act of 1972, pursuant to section 102 
of such Act. 

“(5) DEFINITIONS RELATING TO AMOUNT OF 
TAX.— 

“(A) LAND DISPOSAL.—The term ‘land dis- 
posal’ means a taxable event described in 
section 4671(a)(1) with respect to a qualified 
hazardous waste management unit which is 
a landfill, surface impoundment, waste pile, 
or land treatment unit. 

B) LANDFILL, ETc.—For purposes of sub- 
paragraph (A), the terms ‘landfill’, ‘surface 
impoundment’, ‘waste pile’, and ‘land treat- 
ment unit’ have the respective meanings 
given such terms in regulations prescribed 
by the Administrator pursuant to sections 
3004 and 3005 of the Solid Waste Disposal 
Act. 

“(C) OTHER TAXABLE EVENT.—The term 
‘any other taxable event’ means— 


CONGRESSIONAL RECORD—HOUSE 


“(i) a taxable event described in section 
4671(a)(1) which is not land disposal, and 

(ii) a taxable event described in para- 
graph (2) or (3) of section 4671(a). 

“(6) WASTE WATER TREATMENT UNIT.—The 
term ‘waste water treatment unit’ means 
any qualified hazardous waste management 
unit which is an integral and necessary part 
of a treatment system— 

“(A) for which a permit is required under 
section 402 of the Clean Water Act, 

“(B) which is subject to pretreatment 
standards under subsection (b) or (c) of sec- 
tion 307 of the Clean Water Act, or 

“(C) which is a zero discharge treatment 
system— 

„D which, if the system discharged into 
navigable waters, would comply with efflu- 
ent limitation guidelines prescribed under 
paragraph (2) or (4) of section 304(b) of the 
Clean Water Act, 

“ ii) which, if the system discharged into a 
publicly owned treatment works, would 
comply with the pretreatment standards de- 
scribed in subparagraph (B), or 

(Iii) if no such guidelines or standards 
have been prescribed, which employs biolog- 
ical treatment. 


The term ‘waste water treatment unit’ shall 
not include any qualified hazardous waste 
management unit which receives for storage 
or final disposition concentrated treatment 
residues resulting from wastewater treat- 
ment. 

“(7) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the En- 
vironmental Protection Agency. 

“(8) UNITED sTATEs.—The term ‘United 
States’ has the meaning given such term by 
section 4612(a)(4). 

“(9) Ton.—The term ‘ton’ means 2,000 
pounds. 

(10) FRACTIONAL PART OF TON.—In the case 
of a fraction of a ton, the tax imposed by 
this subchapter shall be the same fraction 
of the amount of such tax imposed on a 
whole ton. 

“(b) TREATMENT OF CONTAINERS, ETC. 
WHICH ARE RELATED TO INJECTION UNITS.— 
For purposes of this subchapter— 

“(1) any container, tank, or surface im- 
poundment which, with respect to any haz- 
ardous waste, is used to treat or store such 
waste before underground injection of such 
waste (whether or not the waste when in- 
jected is hazardous waste) into an injection 
well, and 

“(2) the injection well into which such 
waste is injected, 
shall be treated as a single hazardous waste 
management unit. 

% DISPOSITION OF REVENUES FROM 
PUERTO RICO AND THE VIRGIN IsLANDS.—The 
provisions of subsections (a)(3) and (b)(3) of 
section 7652 shall not apply to any tax im- 
posed by this subchapter.” 

(b) INFORMATION REPORTING REQUIRE- 
MENT.— 

(1) In GeNnERAL.—Subpart A of part III of 
subchapter A of chapter 61 of such Code is 
amended by inserting after section 6039D 
the following new section: 

“SEC. 6039E. INFORMATION WITH RESPECT TO MAN- 
AGEMENT TAX ON HAZARDOUS 
WASTE. 

“Each person on whom a tax is imposed 
under subchapter C of chapter 38 shall (at 
such time and in such manner as the Secre- 
tary may require) submit to the Secretary 
such information as the Secretary may re- 
quire, including information which such 
person is required to provide the Adminis- 
trator of the Environmental Protection 
Agency under the Solid Waste Disposal Act. 
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To the extent provided in regulations pre- 
scribed by the Secretary, the preceding sen- 
tence shall also apply to persons not de- 
scribed therein with respect to information 
which the Secretary determines is necessary 
or appropriate to the administration of such 
subchapter.” 

(2) PenaLty.—Subchapter B of chapter 68 
of such Code (relating to assessable penal- 
ties) is amended by redesignating section 
6708 (relating to mortgage credit certifi- 
cates) as section 6709 and by adding at the 
end thereof the following new section: 

“SEC. 6710. FAILURE TO PROVIDE INFORMATION 
WITH RESPECT TO MANAGEMENT TAX 
ON HAZARDOUS WASTE. 

(a) In GENERAL.—Any person who fails to 
meet any requirement imposed by section 
6039E shall pay a penalty of $100 for each 
day during which such failure continues, 
unless it is shown that such failure is due to 
reasonable cause and not due to willful ne- 
glect. The maximum penalty imposed under 
this subsection with respect to any failure 
shall not exceed $50,000. 

“(b) PENALTY IN ADDITION TO OTHER PEN- 
ALTIES.—The penalty imposed by this sec- 
tion shall be in addition to any other penal- 
ty provided by law.” 

(3) CONFORMING AMENDMENTS.— 

(A) The table of sections for subpart A of 
part III of subchapter A of chapter 61 of 
such Code is amended by inserting after the 
item relating to section 6039D the following 
new item: 


“Sec. 6039E. Information with respect to 
management tax on hazardous 
waste.” 


(B) The table of sections for subchapter B 
of chapter 68 of such Code is amended by 
redesignating the item relating to mortgage 
credit certificates as section 6709 and by 
adding at the end thereof the following new 
item: 


“Sec. 6710. Failure to provide information 
with respect to management 
tax on hazardous waste.” 


(c) PENALTY FOR NEGLIGENCE To APPLY TO 
ENVIRONMENTAL Taxes.—Section 6653 of 
such Code (relating to failure to pay tax) is 
amended by adding at the end thereof the 
following new subsection: 

“(i) NEGLIGENCE PENALTY To APPLY TO EN- 
VIRONMENTAL TAXES.—For purposes of ap- 
plying paragraphs (1) and (2) of subsection 
(a), paragraph (1) of subsection (a) shall be 
treated as including a reference to under- 
payments (as defined in subsection (c)) of 
tax imposed by chapter 38 (relating to envi- 
ronmental taxes).” 

(d) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
amended by adding after the item relating 
to subchapter B the following new item: 


“Subchapter C. Hazardous waste manage- 
ment tax.“ 


(e) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect on January 
1, 1986. 

(2) BACKUP TAX ON GENERATOR.—Section 
4674 of the Internal Revenue Code of 1954 
(relating to backup tax on generator), as 
added by this section, shall apply to waste 
generated after December 31, 1986. 

SEC. 516. TAX ON CERTAIN IMPORTED SUBSTANCES 
DERIVED FROM TAXABLE CHEMI- 
CALS. 

(a) GENERAL RULE.—Chapter 38 of the In- 
ternal Revenue Code of 1954 is amended by 
adding after subchapter C the following 
new subchapter: 
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“Subchapter D—Tax on Certain Imported 
Substances 
“Sec. 4677. Imposition of tax. 
“Sec. 4678. Definitions and special rules. 
“SEC. 4677. IMPOSITION OF TAX. 

(a) GENERAL Ruie.—There is hereby im- 
posed a tax on any taxable substance sold or 
used by the importer thereof. 

(b) AMOUNT oF Tax.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the amount of the tax im- 
posed by subsection (a) with respect to any 
taxable substance shall be the amount of 
the tax which would have been imposed by 
section 4661 on the taxable chemicals or pe- 
troleum used as materials or process fuel in 
the manufacture or production of such sub- 
stance if such taxable chemicals or petrole- 
um had been sold in the United States for 
use in the manufacture or production of 
such taxable substance. 

“(2) RATE WHERE IMPORTER DOES NOT FUR- 
NISH INFORMATION TO SECRETARY.—If the im- 
porter does not furnish to the Secretary (at 
such time and in such manner as the Secre- 
tary shall prescribe) sufficient information 
to determine under paragraph (1) the 
amount of the tax imposed by subsection (a) 
on any taxable substance, the amount of 
the tax imposed on such taxable substance 
shall be 5 percent of the appraised value of 
such substance as of the time such sub- 
stance was entered into the United States 
for consumption, use, or warehousing. 

“(c) EXEMPTIONS FOR SUBSTANCES TAXED 
UNDER Sections 4611 anD 4661.—No tax 
shall be imposed by this section on the sale 
or use of any substance if tax is imposed on 
such sale or use under section 4611 or 4661. 

“(d) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1990. 

“SEC. 4678. DEFINITIONS AND SPECIAL RULES. 

“(a) TAXABLE SUBSTANCE.—For purposes of 
this subchapter— 

“(1) IN GENERAL.—The term ‘taxable sub- 
stance’ means any substance which, at the 
time of sale or use by the importer, is listed 
as a taxable substance by the Secretary for 
purposes of this subchapter. 

“(2) DETERMINATION OF SUBSTANCES ON 
LIst.—A substance shall be listed under 
paragraph (1) if— 

“(A) the substance is contained in the list 
under paragraph (3), or 

“(B) the Secretary determines, in consul- 
tation with the Administrator of the Envi- 
ronmental Protection Agency and the Com- 
missioner of Customs, that such substance 
generally has more than 50 percent of its 
value derived (as materials or as process 
fuel) from taxable chemicals or petroleum 
(determined on the basis of the predomi- 
nant method of production). 

“(3) INITIAL LIST OF TAXABLE SUBSTANCES.— 


Cumene 

Styrene 

Ammonium nitrate 

Nickel oxide 

Isopropyl alcohol 

Ethylene glycol 

Vinyl chloride 

Polyethylene resins, total 
Polybutadiene 
Styrene-butadiene, latex 
Styrene-butadiene, snpf 
Synthetic rubber, not containing fillers 
Urea, 

Ferronickel 

Ferrochromium nov 3 pct 
Ferrochrome ov 3 pct carbon 
Unwrought nickel 

Nickel waste and scrap 
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Wrought nickel rods and wire 
Nickel powders 

Phenolic resins 

Polyvinylchloride resins 
Polystyrene resins and copolymers 
Ethyl alcohol for nonbeverage use 
Methylene chloride 
Polypropylene 

Propylene glycol 

Formaldehyde 

Acetone 

Propylene oxide 

Polypropylene resins 

Ethylene oxide 

Ethylene dichloride 

Cyclohexane 

Isophthalic acid 

Maleic anhydride 

Phthalic anhydride 

Ethyl methyl ketone 

Chloroform 

Carbon tetrachloride 

Chromic acid 

Hydrogen peroxide 

Polystyrene homopolymer resins 
Melamine 

Acrylic and methacrylic acid resins 
Vinyl resins 

Vinyl resins, NSPF. 


“(4) MODIFICATIONS TO LIst.—The Secre- 
tary may add or remove substances from 
the list under paragraph (2) (including 
items listed by reason of paragraph (3)) as 
necessary to carry out the purposes of this 
subchapter. 

“(b) OTHER DEFINITIONS.—For purposes of 
this subchapter— 

“(1) ImporTer.—The 


term ‘importer’ 


means the person entering the taxable sub- 
stance for consumption, use, or warehous- 


“(2) TAXABLE CHEMICALS; UNITED STATES.— 
The terms ‘taxable chemical’ and ‘United 
States’ have the respective meanings given 
such terms by section 4662(a). 

„(e) DISPOSITION OF REVENUES FROM 
PUERTO RICO AND THE VIRGIN IsLANDS.—The 
provisions of subsections (a)(3) and (bX3) of 
section 7652 shall not apply to any tax im- 
posed by section 4677.” 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
amended by adding after the item relating 
to subchapter C the following new item: 
“Subchapter D. Tax on certain imported 

substances.” 


(c) EFFECTIVE Dar. -The amendments 
made by this section shall take effect on 
January 1, 1987. 

SEC. 517. HAZARDOUS SUBSTANCE SUPERFUND. 

(a) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9504 the 
following new section: 

“SEC. 9505. HAZARDOUS SUBSTANCE SUPERFUND. 

„a) CREATION OF TRUST Funp.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Haz- 
ardous Substance Superfund’ (hereinafter 
in this section referred to as the ‘Super- 
fund’), consisting of such amounts as may 
be— 


“(1) appropriated to the Superfund as pro- 
vided in this section, 

“(2) appropriated to the Superfund pursu- 
ant to section 517(b) of the Superfund Reve- 
nue Act of 1985, or 

“(3) credited to the Superfund as provided 
in section 9602(b). 

“(b) TRANSFERS TO SUPERFUND.—There are 
hereby appropriated to the Superfund 
amounts equivalent to— 
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“(1) the taxes received in the Treasury 
under section 4611, 4661, 4671, 4674, or 4677 
(relating to environmental taxes), 

“(2) amounts recovered on behalf of the 
Superfund under the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (hereinafter in this sec- 
tion referred to as ‘CERCLA’), 

“(3) all moneys recovered or collected 
under section 311(bX6XB) of the Clean 
Water Act, 

“(4) penalties assessed under title I of 
CERCLA, and 

5) punitive damages under section 
107(cX3) of CERCLA. 

“(c) EXPENDITURES FROM SUPERFUND.— 

“(1) IN GENERAL.—Amounts in the Super- 
fund shall be available, as provided in ap- 
propriation Acts, only for purposes of 
making expenditures— 

“(A) to carry out the purposes of para- 
graphs (1), (2), (4), and (5) of section 111(a) 
of CERCLA as in effect on the date of the 
enactment of the Superfund Amendments 
of 1985, or 

„) hereafter authorized by a law which 
authorizes the expenditure out of the Su- 
perfund for a general purpose covered by 
paragraphs (1), (2), (4), and (5) of such sec- 
tion 111(a) (as so in effect). 

“(2) EXCEPTION FOR CERTAIN TRANSFERS, 
ETC. OF HAZARDOUS SUBSTANCES.—Amounts in 
the Superfund shall not be available for any 
transfer or disposal which could not be 
made but for section 118(d) of the Super- 
fund Amendments of 1985, as in effect on 
the date of the enactment thereof. 

“(d) AUTHORITY TO Borrow.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Superfund, as repay- 
able advances, such sums as may be neces- 
sary to carry out the purposes of the Super- 
fund. 

“(2) REPAYMENT OF ADVANCES.— 

(A) IN GENERAL.—Advances made pursu- 
ant to this subsection shall be repaid, and 
interest on such advances shall be paid, to 
the general fund of the Treasury when the 
Secretary determines that moneys are avail- 
able for such purposes in the Superfund. 

„(B) FINAL REPAYMENT.—No advance shall 
be made to the Superfund after September 
30, 1990, and all advances to such Fund 
shall be repaid on or before such date. 

C) RATE OF INTEREST.—Interest on ad- 
vances made pursuant to this subsection 
shall be at a rate determined by the Secre- 
tary of the Treasury (as of the close of the 
calendar month preceding the month in 
which the advance is made) to be equal to 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the anticipated period 
during which the advance will be outstand- 
ing and shall be compounded annually. 

e) LIABILITY OF UNITED STATES LIMITED 
TO AMOUNT IN TRUST FunD.— 

“(1) GENERAL RULE.—Any claim filed 
against the Superfund may be paid only out 
of the Superfund. 

“(2) COORDINATION WITH OTHER PROVI- 
stons.—Nothing in CERCLA or the Super- 
fund Amendments of 1985 (or in any amend- 
ment made by either of such Acts) shall au- 
thorize the payment by the United States 
Government of any amount with respect to 
any such claim out of any source other than 
the Superfund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Superfund has 
insufficient funds to pay all of the claims 
payable out of the Superfund at such time, 
such claims shall, to the extent permitted 
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under paragraph (1), be paid in full in the 
order in which they were finally deter- 
mined.” 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to the Hazardous Substance 
Superfund for fiscal year— 

(1) 1986, $316,600,000, 

(2) 1987, $316,600,000, 

(3) 1988, $316,600,000, 

(4) 1989, $316,600,000, and 

(5) 1990, $316,600,000, 


plus for each fiscal year an amount equal to 
so much of the aggregate amount author- 
ized to be appropriated under this subsec- 
tion (and paragraph (2) of section 221(b) of 
the Hazardous Substance Response Act of 
1980, as in effect before its repeal) as has 
not been appropriated before the beginning 
of the fiscal year involved. 

(c) CONFORMING AMENDMENTS.— 

(1) Subtitle B of the Hazardous Substance 
Response Revenue Act of 1980 (relating to 
establishment of Hazardous Substance Re- 
sponse Trust Fund) is hereby repealed. 

(2) Paragraph (11) of section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 is 
amended to read as follows: 

“(11) ‘Fund’ or Trust Fund’ means the 
Hazardous Substance Superfund established 
by section 9505 of the Internal Revenue 
Code of 1954;”. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9504 the following 
new item: 

“Sec. 9505. Hazardous Substance Super- 
fund.” 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect on Novem- 
ber 1, 1985. 

(2) SUPERFUND TREATED AS CONTINUATION OF 
OLD TRUST FUND.—The Hazardous Substance 
Superfund established by the amendments 
made by this section shall be treated for all 
purposes of law as a continuation of the 
Hazardous Substance Response Trust Fund 
established by section 221 of the Hazardous 
Substance Response Revenue Act of 1980. 
Any reference in any law to the Hazardous 
Substance Response Trust Fund established 
by such section 221 shall be deemed to in- 
clude (wherever appropriate) a reference to 
the Hazardous Substance Superfund estab- 
lished by the amendments made by this sec- 
tion. 


PART II—LEAKING UNDERGROUND STOR- 
AGE TANK TRUST FUND AND ITS REVE- 
NUE SOURCES 

SEC. 521. ADDITIONAL TAXES ON GASOLINE, 

DIESEL FUEL, SPECIAL MOTOR 
FUELS, FUELS USED IN AVIATION, 
AND FUELS USED IN COMMERCIAL 
TRANSPORTATION ON INLAND WATER- 
WAYS. 

(a) GENERAL RULE.— 

(1) GasoLINE.—Section 4081 of the Inter- 
nal Revenue Code of 1954 (relating to impo- 
sition of tax on gasoline) is amended by 
striking out subsections (a) and (b) and in- 
serting in lieu thereof the following: 

“(a) Tax To Funp HIGHWAY PROGRAM.— 

“(1) IN GENERAL.—There is hereby imposed 
on gasoline sold by the producer or importer 
thereof, or by any producer of gasoline, a 
tax of 9 cents a gallon. 

“(2) TERMINATION. —OnN and after October 
1, 1988, the tax imposed by paragraph (1) 
shall not apply. 
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“(b) ADDITIONAL Tax To FUND LEAKING 
UNDERGROUND STORAGE TANK TRUST FUND.— 

“(1) In GENERAL.—In addition to the tax 
imposed by subsection (a), there is hereby 
imposed on gasoline sold by the producer or 
importer thereof, or by any producer of gas- 
oline, a tax of 0.2 cents a gallon. 

“(2) TERMINATION.— 

(A) IN GENERAL.—The tax imposed by 
paragraph (1) shall not apply after the ear- 
lier of— 

„ September 30, 1990, or 

“di) the last day of the termination 
month. 

(B) TERMINATION MONTH.—For purposes 
of subparagraph (A), the termination 
month is the ist month as of the close of 
which the Secretary estimates that the net 
revenues from the taxes imposed by para- 
graph (1) and section 4041(d) are at least 
$850,000,000. 

“(C) NET REVENUES.—For purposes of sub- 
paragraph (B), the term ‘net revenues’ 
means the excess of gross revenues over 
amounts payable by reason of section 
9506(c)(2) (relating to transfer from Leaking 
Underground Storage Tank Trust Fund for 
certain repayments and credits).” 

(2) DIESEL AND SPECIAL MOTOR FUELS; FUELS 
USED IN AVIATION.—Section 4041 of such 
Code (relating to tax on special fuels) is 
amended by redesignating subsection (d) as 
subsection (e) and by inserting after subsec- 
tion (c) the following new subsection: 

“(d) ADDITIONAL Taxes To FUND LEAKING 
UNDERGROUND STORAGE TANK TRUST Funp.— 

“(1) LIQUIDS OTHER THAN GASOLINE USED IN 
MOTOR VEHICLES, MOTORBOATS, OR TRAINS.—In 
addition to the taxes imposed by subsection 
(a), there is hereby imposed a tax of 0.2 
cents a gallon on benzol, benzene, naphtha, 
liquefied petroleum gas, casing head and 
natural gasoline, or any other liquid (other 
than kerosene, gas oil, or fuel oil, or any 
product taxable under section 4081)— 

„A) sold by any person to an owner, 
lessee, or other operator of a motor vehicle, 
motorboat, or train for use as a fuel in such 
motor vehicle, motorboat, or train, or 

“(B) used by any person as a fuel in a 
motor vehicle, motorboat, or train unless 
there was a taxable sale of such liquid under 
subparagraph (A). 

“(2) LIQUIDS USED IN AVIATION.—In addi- 
tion to the taxes imposed by subsection (c) 
and section 4081, there is hereby imposed a 
tax of 0.2 cents a gallon on any liquid— 

“(A) sold by any person to an owner, 
lessee, or other operator of an aircraft for 
use as a fuel in such aircraft, or 

“(B) used by any person as a fuel in an 
aircraft unless there was a taxable sale of 
such liquid under subparagraph (A). 


The tax imposed by this paragraph shall 
not apply to any product taxable under sec- 
tion 4081 which is used as a fuel in an air- 
craft other than in noncommercial aviation. 

“(3) TERMINATION.—The taxes imposed by 
this subsection shall not apply during any 
period during which no tax is imposed by 
section 4081(b).” 

(3) FUEL USED IN COMMERCIAL TRANSPORTA- 
TION ON INLAND WATERWAYS.—Subsection (b) 
of section 4042 of such Code (relating to 
amount of tax on fuel used in commercial 
transportation on inland waterways) is 
amended to read as follows: 

b) AMOUNT or TAx.— 

“(1) In GeneRAL.—The rate of the tax im- 
posed by subsection (a) is the sum of— 

„A) the Inland Waterways Trust Fund fi- 
nancing rate, and 

“(B) the Leaking Underground Storage 
Tank Trust Fund financing rate. 
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“(2) Rarxs.— For purposes of paragraph 
a)— 

“CA) the Inland Waterways Trust Fund fi- 
nancing rate is 10 cents a gallon, and 

“(B) the Leaking Underground Storage 
Tank Trust Fund financing rate is 0.2 cents 
a gallon. 

“(3) EXCEPTION FOR FUEL TAXED UNDER SEC- 
TION 4041(d).—The Leaking Underground 
Storage Tank Trust Fund financing rate 
under paragraph (2)(B) shall not apply to 
the use of any fuel if tax under section 
4041(d) was imposed on the sale of such fuel 
or is imposed on such use. 

“(4) TERMINATION OF LEAKING UNDER- 
GROUND STORAGE TANK TRUST FUND FINANCING 
RATE.—The Leaking Underground Storage 
Tank Trust Fund financing rate under para- 
graph (2)(B) shall not apply during any 
period during which no tax is imposed by 
section 4081(b).” 

(b) ADDITIONAL TAXES NOT TRANSFERRED TO 
HIGHWAY Trust FUND, AIRPORT AND AIRWAY 
Trust FUND, AND INLAND WATERWAYS TRUST 
FUND.— 

(1) HIGHWAY TRUST FUND.— 

(A) IN GENERAL.—Subsection (b) of section 
9503 of such Code (relating to transfer to 
Highway Trust Fund of amounts equivalent 
to certain taxes) is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) CERTAIN ADDITIONAL TAXES NOT TRANS- 
FERRED TO HIGHWAY TRUST FUND.—For pur- 
poses of paragraphs (1) and (2), the taxes 
imposed by sections 4041(d) and 4081(b) 
shall not be taken into account.“ 

(B) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 9503(c)(4) of such Code 
(defining motorboat fuel taxes) is amended 
by striking out “section 4081” and inserting 
in lieu thereof “section 4081(a)”. 

(2) AIRPORT AND AIRWAY TRUST FUND.—Sub- 
section (b) of section 9502 of such Code (re- 
lating to transfer to Airport and Airway 
Trust Fund of amounts equivalent to cer- 
tain taxes) is amended— 

(A) by striking out “subsections (c) and (d) 
of section 4041” in paragraph (1) and insert- 
ing in lieu thereof “subsections (c) and (e) 
of section 4041", and 

(B) by striking out “section 4081“ in para- 
graph (2) and inserting in lieu thereof sec- 
tion 4081 ca)“. 

(3) INLAND WATERWAYS TRUST FUND.—Para- 
graph (1) of section 203(b) of the Inland 
Waterways Revenue Act of 1978 is amended 
by adding at the end thereof the following 
new sentence: “The preceding sentence 
shall apply only to so much of such taxes as 
are attributable to the Inland Waterways 
Trust Fund financing rate under section 
4042(b).”” 

(c) REPAYMENTS FOR GASOLINE USED ON 
Farms, Erc.— 

(1) GASOLINE USED ON FARMS.—Subsection 
(h) of section 6420 of such Code (relating to 
termination) is amended by striking out 
“This section” and inserting in lieu thereof 
“Except with respect to taxes imposed by 
section 4081(b), this section”. 

(2) GASOLINE USED FOR CERTAIN NONHIGH- 
WAY PURPOSES OR BY LOCAL TRANSIT SYS- 
TEMS.— 

(A) TERMINATION NOT TO APPLY TO ADDI- 
TIONAL 0.2 CENT TAX.—Subsection (h) of sec- 
tion 6421 of such Code (relating to effective 
date) is amended by striking out “This sec- 
tion” and inserting in lieu thereof “Except 
with respect to taxes imposed by section 
4081(b), this section“. 

(B) REPAYMENT OF ADDITIONAL TAX FOR OFF- 
HIGHWAY BUSINESS USE TO APPLY ONLY TO 
CERTAIN VESSELS.—Subsection (e) of section 
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6421 of such Code is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) SECTION NOT TO APPLY TO CERTAIN OFF- 
HIGHWAY BUSINESS USES WITH RESPECT TO THE 
TAX IMPOSED BY SECTION 4081(B).—This sec- 
tion shall not apply with respect to the tax 
imposed by section 4081(b) on gasoline used 
in any off-highway business use other than 
use in a vessel employed in the fisheries or 
in the whaling business.” 

(3) FUELS USED FOR NONTAXABLE PUR- 
POSES.— 

(A) Subsection (m) of section 6427 of such 
Code (relating to termination) is amended 
by striking out “Subsections” and inserting 
in lieu thereof Except with respect to taxes 
imposed by sections 4041(d) and 4081(b), 
subsections”, 

(B) Section 6427 of such Code is amended 
by redesignating subsection (n) as subsec- 
tion (o) and by inserting after subsection 
(m) the following new subsection: 

„n) PAYMENTS For Taxes IMPOSED BY SEC- 
TION 4041(d).—For purposes of subsections 
(a), (b), and (c), the taxes imposed by sec- 
tion 4041(d) shall be treated as imposed by 
section 4041(a).” 

(C) Paragraph (1) of section 6427(f) of 
such Code (relating to gasoline used to 
produce certain alcohol fuels) is amended by 
striking out “section 4081” and inserting in 
lieu thereof section 4081(a)"’. 

(d) CONTINUATION OF CERTAIN EXEMPTIONS 
FROM ADDITIONAL TAXES, EtTc.— 

(1) Subsection (b) of section 4041 of such 
Code (relating to exemption for off-highway 
business use; exemption for qualified meth- 
anol and ethanol fuel) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) COORDINATION WITH TAXES IMPOSED BY 
SUBSECTION (d).— 

“(CA) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, rules similar to the 
rules of paragraphs (1) and (2) shall apply 
with respect to the taxes imposed by subsec- 
tion (d). 

„B) LIMITATION ON EXEMPTION FOR OFF- 
HIGHWAY BUSINESS USE.—For purposes of 
subparagraph (A), paragraph (1) shall apply 
only with respect to off-highway business 
use in a vessel employed in the fisheries or 
in the whaling business. 

“(C) TERMINATION NOT TO APPLY.—Sub- 
paragraph (C) of paragraph (2) shall not 
apply with respect to the taxes imposed by 
subsection (d).” 

(2) Paragraph (3) of section 4041(f) of 
such Code (relating to exemption for farm 
use) is amended by striking out “On and 
after” and inserting in lieu thereof “Except 
with respect to the taxes imposed by subsec- 
tion (d), on and after”. 

(3) The last sentence of section 4041(g) of 
such Code (relating to other exemptions) is 
amended by striking out “Paragraphs” and 
inserting in lieu thereof “Except with re- 
spect to the taxes imposed by subsection (d), 
paragraphs”. 

(4) The last sentence of section 4221(a) of 
such Code (relating to certain tax-free sales) 
is amended by striking out 4081“ and in- 
serting in lieu thereof “4081(a)”. 

(5) Paragraph (2) of section 6416(b) of 
such Code is amended by inserting or 
under paragraph (1)(A) or (2)(A) of section 
404 10d)“ after “section 4041(a)”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 
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SEC. 522. LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND. 

(a) In GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9505 the 
following new section: 

“SEC. 9506. LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND. 

(a) CREATION or TRUST Funp.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
‘Leaking Underground Storage Tank Trust 
Fund’, consisting of such amounts as may be 
appropriated or credited to such Trust Fund 
as provided in this section or section 
9602(b). y 

„b) TRANSFERS TO TRUST FunND.—There 
are hereby appropriated to the Leaking Un- 
derground Storage Tank Trust Fund 
amounts equivalent to— 

“(1) taxes received in the Treasury under 
sections 4041(d) and 4081(b) (relating to ad- 
ditional taxes on motor fuels and gasoline), 

“(2) taxes received in the Treasury under 
section 4042 to the extent attributable to 
the Leaking Underground Storage Tank 
Trust Fund financing rate under section 
4042(b), and 

“(3) amounts collected under section 
9003(h)(6) of the Solid Waste Disposal Act. 

e) EXPENDITURES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), amounts in the Leaking Un- 
derground Storage Tank Trust Fund shall 
be available, as provided in appropriation 
Acts, only for purposes of making expendi- 
tures to carry out section 9003(h) of the 
Solid Waste Disposal Act as in effect on the 
date of the enactment of the Superfund 
Amendments of 1985. 

“(2) TRANSFERS FROM TRUST FUND FOR CER- 
TAIN REPAYMENTS AND CREDITS.— 

“CA) IN GENERAL.—The Secretary shall pay 
from time to time from the Leaking Under- 
ground Storage Tank Trust Fund into the 
general fund of the Treasury amounts 
equivalent to— 

„ amounts paid under— 

„D) section 6420 (relating to amounts paid 
in respect of gasoline used on farms), 

(II) section 6421 (relating to amounts 
paid in respect of gasoline used for certain 
nonhighway purposes or by local transit sys- 
tems), and 

“(IID section 6427 (relating to fuels not 
used for taxable purposes), and 

„i) credits allowed under section 34, 
with respect to the taxes imposed by sec- 
tions 4041(d) and 4081(b). 

“(B) TRANSFERS BASED ON ESTIMATES.— 
Transfers under subparagraph (A) shall be 
made on the basis of estimates by the Secre- 
tary, and proper adjustments shall be made 
in amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

(d) LIABILITY OF THE UNITED STATES LIM- 
ITED TO AMOUNT IN TRUST FuND.— 

“(1) GENERAL RULE—Any claim filed 
against the Leaking Underground Storage 
Tank Trust Fund may be paid only out of 
such Trust Fund. 

“(2) COORDINATION WITH OTHER PROVI- 
stons.—Nothing in the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 or the Superfund 
Amendments of 1985 (or in any amendment 
made by either of such Acts) shall authorize 
the payment by the United States Govern- 
ment of any amount with respect to any 
such claim out of any source other than the 
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Leaking Underground Storage Tank Trust 
Fund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Leaking Under- 
ground Storage Tank Trust Fund has insuf- 
ficient funds to pay all of the claims out of 
such Trust Fund at such time, such claims 
shall, to the extent permitted under para- 
graph (1), be paid in full in the order in 
which they were finally determined.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9505 the following 
new item: 


“Sec. 9506. Leaking Underground Storage 
Tank Trust Fund.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 


PART III—OIL SPILL LIABILITY TRUST 
FUND AND ITS REVENUE SOURCES 


SEC. 531. INCREASE IN ENVIRONMENTAL TAX ON 
PETROLEUM. 

(a) In GENERAL.—Subsections (a) and (b) 
of section 4611 of the Internal Revenue 
Code of 1954 (relating to environmental tax 
on petroleum), as amended by section 511 of 
this Act, are each amended by striking out 
“of 11.9 cents a barrel” and inserting in lieu 
thereof “at the rate specified in subsection 
(o)“. 

(b) INCREASE IN Tax. Section 4611 of such 
Code is amended by redesignating subsec- 
tions (c) and (d) as subsections (d) and (e), 
respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) RATE or TAX.— 

(I) In GENERAL.—The rate of the taxes im- 
posed by this section is the sum of— 

“(A) the Hazardous Substance Superfund 
financing rate, and 

“(B) the Oil Spill Liability Trust Fund fi- 
nancing rate. 

“(2) Rates.—For purposes of paragraph 
()— 

“(A) the Hazardous Substance Superfund 
financing rate is 11.9 cents a barrel, and 

“(B) the Oil Spill Liability Trust Fund fi- 
nancing rate is 1.3 cents a barrel.” 

(e) CREDIT AGAINST PORTION or TAX AT- 
TRIBUTABLE TO OIL SPILL RATE.—Section 
4612 of such Code (relating to definitions 
and special rules) is amended by redesignat- 
ing subsection (c) as subsection (d) and by 
inserting after subsection (b) the following 
new subsection: 

„o) CREDIT AGAINST PORTION OF TAX AT- 
TRIBUTABLE TO OIL SPILL RATE.—There shall 
be allowed as a credit against so much of 
the tax imposed by section 4611 as is attrib- 
utable to the oil spill rate for any period the 
excess of the aggregate amount paid by the 
taxpayer into the Deepwater Port Liability 
Trust Fund and the Offshore Oil Pollution 
Compensation Fund over the amount of 
such payments taken into account under 
this subsection for all prior periods.” 

(d) CONFORMING AMENDMENTS.— 

(1) Subsection (e) of section 4611 of such 
Code (relating to application of taxes), as 
redesignated by subsection (b), is amended 
to read as follows: 

e) APPLICATION OF TAXES.— 

“(1) SUPERFUND RATE.—The Hazardous 
Substance Superfund financing rate under 
subsection (c) shall apply after October 31, 
1985, and before October 1, 1990. 

2) OIL SPILL RATE.—The Oil Spill Liabil- 
ity Trust Fund financing rate under subsec- 
tion (c) shall apply after December 31, 1985, 
and before October 1, 1990.” 
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(2) Subsection (d) of section 4661 of such 
Code (relating to termination of tax on cer- 
tain chemicals) is amended to read as fol- 
lows: 

(d) APPLICATION oF TAxEs.—The tax im- 
posed by this section shall apply after Octo- 
ber 31, 1985, and before October 1, 1990.“ 

(3) Subsection (b) of section 9505 of such 
Code (relating to transfers to Superfund) is 
amended by adding at the end thereof the 
following: 


“In the case of the tax imposed by section 
4611, paragraph (1) shall apply only to so 
much of such tax as is attributable to the 
Superfund financing rate under section 
4611(c).” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1986. 

SEC. 532. OIL SPILL LIABILITY TRUST FUND. 

(a) In GeneraL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9506 the 
following new section: 

“SEC. 9507. OIL SPILL LIABILITY TRUST FUND. 

(a) CREATION OF Trust Funp.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Oil 
Spill Liability Trust Fund’, consisting of 
such amounts as may be appropriated or 
credited to such Trust Fund as provided in 
this section or section 9602(b). 

“(b) TRANSFERS TO Tnusr Funp.—There 
are hereby appropriated to the Oil Spill Li- 
ability Trust Fund amounts equivalent to— 

“(1) taxes received in the Treasury under 
section 4611 (relating to environmental tax 
on petroleum) to the extent attributable to 
the Oil Spill Liability Trust Fund financing 
rate under section 4611(c), 

“(2) amounts recovered, collected, or re- 
ceived under subtitle A of the Comprehen- 
sive Oil Pollution Liability and Compensa- 
tion Act, 

“(3) amounts remaining on the date of the 
enactment of this section in the Deep Water 
Port Liability Fund established by section 
18(f) of the Deep Water Port Act of 1974, 

“(4) amounts remaining on the date of the 
enactment of this section in the Offshore 
Oil Pollution Compensation Fund estab- 
lished under section 302 of the Outer Conti- 
nental Shelf Lands Act Amendments of 
1978, and 

“(5) amounts credited to such trust fund 
under section 311(s) of the Federal Water 
Pollution Control Act. 

e EXPENDITURES.— 

(1) GENERAL EXPENDITURE PURPOSES.— 

“(A) In GENERAL.—Amounts in the Oil Spill 
Liability Trust Fund shall be available, as 
provided in appropriation Acts, only for pur- 
poses of making expenditures for— 

“(i) the payment of removal costs de- 
scribed in section 401(24)(A) of the Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act, 

„i) the payment of claims under the 
Comprehensive Oil Pollution Liability and 
Compensation Act for damage which is not 
otherwise compensated, 

„(ii) carrying out subsections (c), (d), (i), 
and (1) of section 311 of the Federal Water 
Pollution Control Act with respect to any 
discharge of oil (as defined in such section), 

iv) carrying out section 5 of the Inter- 
vention on the High Seas Act relating to oil 
pollution or the substantial threat of oil pol- 
lution, 

“(y) the payment of all expenses of admin- 
istration incurred by the Federal Govern- 
ment under the Comprehensive Oil Pollu- 
tion Liability and Compensation Act, and 
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“(vi) the payment of contributions to the 
International Fund under section 464 of 
such Act. 

“(B) SPECIAL RULES.— 

“(i) PAYMENTS TO GOVERNMENTS ONLY FOR 
REMOVAL CosTs.—Amounts shall be available 
under subparagraph (A) for payments to 
any government only for removal costs and 
administrative expenses related to removal 
costs. 

“(ii) RESTRICTIONS ON CONTRIBUTIONS TO 
INTERNATIONAL run. Under regulations 
prescribed by the Secretary, amounts shall 
be available under subparagraph (A) with 
respect to any contribution to the Interna- 
tional Fund only in proportion to the por- 
tion of such fund used for a purpose for 
which amounts may be paid from the Oil 
Spill Liability Trust Fund. 

“ciii) REFERENCES TO OTHER ACTs.—Any ref- 
erence in any clause of subparagraph (A) to 
any Act shall be treated as a reference to 
such Act as in effect on the date of the en- 
actment of this section. 

“(2) LIMITATIONS ON EXPENDITURES.— 

) $200,000,000 PER INCIDENT.—The max- 
imum amount which may be paid from the 
Oil Spill Liability Trust Fund with respect 
to any single incident shall not exceed 
$200,000,000. 

„B) $30,000,000 MINIMUM BALANCE.— 
Except in the case of payments described in 
paragraph (1XA), a payment may be made 
from such Trust Fund only if the amount in 
such Trust Fund after such payment will 
not be less than $30,000,000. 

“(d) AUTHORITY TO BorRow.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Oil Spill Liability 
Trust Fund, as repayable advances, such 
sums as may be necessary to carry out the 
purposes of such Trust Fund. 

“(2) LIMITATION ON AMOUNT OUTSTAND- 
Inc.—The maximum aggregate amount of 
repayable advances to the Oil Spill Liability 
Trust Fund which is outstanding at any one 
time shall not exceed $300,000,000. 

“(3) REPAYMENT OF ADVANCES.—Rules simi- 
lar to the rules of paragraph (2) of section 
9505(d) shall apply for purposes of this sub- 
section. 

“(e) LIABILITY OF THE UNITED STATES LIM- 
ITED TO AMOUNT IN TRUST FuND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Oil Spill Liability Trust Fund 
may be paid only out of such Trust Fund. 

“(2) COORDINATION WITH OTHER PROVI- 
sions.—Nothing in the Comprehensive Oil 
Pollution Liability and Compensation Act or 
the Superfund Amendments of 1985 (or in 
any amendment made by either of such 
Acts) shall authorize the payment by the 
United States Government of any amount 
with respect to any such claim out of any 
source other than the Oil Spill Liability 
Trust Fund. 

„) ORDER IN WHICH UNPAID CLAIMS ARE 
To Be Parp.—If at any time the Oil Spill Li- 
ability Trust Fund has insufficient funds (or 
is unable by reason of subsection (c)(2)) to 
pay all of the claims out of such Trust Fund 
at such time, such claims shall, to the 
extent permitted under such subsections, be 
paid in full in the order in which they were 
finally determined.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9506 the following 
new item: 


“Sec. 9507. Oil Spill Liability Trust Fund.” 
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(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1986. 


PART IV—STUDIES 


SEC. 541. STUDY OF IMPACT OF WASTE MANAGE- 
MENT TAX ON DOMESTIC MANUFAC- 
TURERS. 

(a) GENERAL RuLe.—The Secretary of the 
Treasury or his delegate shall conduct a 
study on the effects of the tax imposed by 
section 4671 of the Internal Revenue Code 
of 1954 on the ability of domestic manufac- 
turers to compete in international trade. 

(b) Report.—Not later than July 1, 1986, 
the Secretary of the Treasury shall submit 
to the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate a report on 
the study conducted under subsection (a). 
Such report shall include recommendations 
to minimize the trade impact of such tax 
and there shall be considered, in making 
such recommendations, a waste manage- 
ment tax export credit, an import equaliza- 
tion fee, and a maximum amount of tax 
with respect to hazardous waste generated 
by economically distressed industries. 

SEC. 542. STUDY OF LEAD POISONING. 

(a) In Generat.—The Administrator of 
the Agency for Toxic Substances and Dis- 
ease Registry shall, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency and other officials as appropri- 
ate, not later than March 1, 1986, submit to 
the Committee on Environment and Public 
Works, and the Committee on Finance, of 
the Senate and the Committee on Energy 
and Commerce, and the Committee on Ways 
and Means, of the House of Representa- 
tives, a report on the nature and extent of 
lead poisoning in children from environmen- 
tal sources. Such report shall include, at a 
minimum, the following information: 

(1) an estimate of the total number of 
children, arrayed according to Standard 
Metropolitan Statistical Area or other ap- 
propriate geographic unit, exposed to envi- 
ronmental sources of lead at concentrations 
sufficient to cause adverse health effects; 

(2) an estimate of the total number of 
children exposed to environmental sources 
of lead arrayed according to source or 
source types; 

(3) a statement of the long term conse- 
quences for public health of unabated expo- 
sures to environmental sources of lead, in- 
cluding (but not limited to) diminution in 
intelligence and increases in morbidity and 
mortality; and 

(4) methods and alternatives available for 
reducing exposures of children to environ- 
mental sources of lead. 

(b) EVALUATION OF SPECIFIC Sires.—Such 
report shall also score and evaluate specific 
sites at which children are known to be ex- 
posed to environmental sources of lead due 
to releases, utilizing the Hazard Ranking 
system of the National Priorities List. 

(c) AUTHORIZATION FROM SUPERFUND.— 
There are authorized to be appropriated 
from the Hazardous Substance Superfund 
such sums as may be necessary to prepare 
and submit the report required by this sec- 
tion. 


PART V—COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT 


SEC. 551. COORDINATION. 

(a) In GENERAL.—Notwithstanding any 
provision of this Act not contained in this 
title, any provision of this Act (not con- 
tained in this title) which— 

(1) imposes any tax, premium, or fee, 
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(2) establishes any trust fund, or 

(3) authorizes amounts to be expended 
from any trust fund which are not also au- 
thorized by this title, 
shall have no force or effect. 

(b) EXCEPTION FOR PAYMENTS FROM TRANS- 
ALASKA PIPELINE LIABILITY Funp.—Subsec- 
tion (a) shall not apply to amounts rebated 
to owners of oil in accordance with section 
442(a) of the Comprehensive Oil Pollution 
Liability and Compensation Act. 

In the table of contents of the bill, strike 
out the items relating to title V and insert 
in lieu thereof the following: 

Title V—Amendments of the Internal 
Revenue Code of 1954 

Sec. 501. Short title. 

Part I—SuUPERFUND AND ITS REVENUE 
Sources 

Sec. 511. Extension of environmental taxes. 

Sec. 512. Increase in tax on petroleum. 

Sec. 513. Increase in tax on certain chemi- 
cals. 

Sec. 514. Repeal of post-closure tax and 
trust fund. 

Sec. 515. Waste management tax. 

Sec. 516. Tax on certain imported sub- 
stances derived from taxable 
chemicals. 

Sec. 517. Hazardous Substance Superfund. 
Part II—LEAKING UNDERGROUND STORAGE 
Tank TRUST FUND AND ITs REVENUE SOURCES 
Sec. 521. Additional taxes on gasoline, diesel 
fuel, special motor fuels, fuels 
used in aviation, and fuels used 
in commercial transportation 

on inland waterways. 

Sec. 522. Leaking Underground Storage 
Tank Trust Fund. 

Part III—OIL SPILL LIABILITY TRUST FUND 
AND ITs REVENUE SOURCES 

Sec. 531. Increase in environmental tax on 
petroleum. 

Sec. 532. Oil Spill Liability Trust Fund. 

Part IV—STUDIES 

Sec. 541. Study of impact of waste manage- 
ment tax on domestic manufac- 
turers. 

Sec. 542. Study of lead poisoning. 

PART V—COORDINATION WITH OTHER 
PROVISIONS OF THIS ACT 
Sec. 551. Coordination. 


Mr. DOWNEY of New York (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The CHAIRMAN pro tempore. Pur- 
suant to the provisions of House Reso- 
lution 331 and the unanimous-consent 
agreement of the committee on 
Friday, December 6, 1985, the gentle- 
man from New York [Mr. Downey] 
will be recognized for 7% minutes and 
the gentleman from Tennessee [Mr. 
Duncan] will be recognized for 7% 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. Downey]. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, the parliamentary 
situation is as follows: The amend- 
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ment that the gentleman from Minne- 
sota [Mr. FRENZEL] and I have offered 
will preserve the notion of the pollut- 
ers-pay concept under Superfund. If 
our amendment is not adopted, the 
Ways and Means provision passed by 
the committee, 18 to 17, including a 
value-added tax, will be the House po- 
sition. 

That is exactly the same provision as 
the other body has. If we fail to adopt 
my amendment, Members will go on 
record as having supported a value- 
added tax. There will be no room for 
the House conferees to work out any 
other tax. 

What the gentleman from Minneso- 
ta [Mr. FRENZEL] and I have attempted 
to do was take the lessons of last year, 
when a Superfund tax of about the 
same size passed 322 to 33. In that bill, 
there was a $5 billion chemical feed- 
stock tax. 

Under our proposal, there is a $2 bil- 
lion chemical feedstock tax. There was 
a $2.7 billion crude oil tax; under our 
bill, there is a $3.1 billion crude oil tax. 

It preserves the notion that the 
people who are responsible for waste, 
generating and polluting, will pay the 
cost of Superfund. That is the first 
most important principle. 

The second equally important princi- 
ple is it kills the value-added tax. If 
there ever was an idea whose time has 
not come, it is financing the problems 
of Superfund with a value-added tax 
which all consumers will pay. 

Even if you thought a value-added 
tax was a good idea, this is a bad one. 
It exempts 10 million dollars’ worth of 
business from people who do polluting. 
It does not exempt drugs and pros- 
thetic devices as European VAT’s do 
for the elderly and the poor. 

It is a regressive tax and it is an 
enormous mistake. 

Mr. DUNCAN. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Texas (Mr. PICKLE]. 

Mr. PICKLE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, the gentleman from 
New York [Mr. Downey] says the pol- 
luters ought to pay. Yet under his pro- 
vision, he lets the chemical industry 
and the oil industry pay all of the tax 
while allowing all other industries off 
scot-free. This is in spite of the cold, 
hard facts that show virtually every 
manufacturing industry has been a re- 
sponsible party at Superfund sites. 

He increases the crude oil tax now 
from 0.79 a barrel to 12 cents per 
barrel. The Ways and Means Commit- 
tee increased that tax to 3.8 cents per 
barrel. We made a fourfold increase, 
so the oil industry will still pay for 
plenty of the cleanup. 

The gentleman from New York [Mr. 
Downey] makes a 15-fold tax increase 
to oil companies. That is not fair and 
it abandons the principle of “the pol- 
luter should pay.“ 
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Mr. DOWNEY of New York. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from Oregon [Mr. DENNY 
SMITH]. 

Mr. DENNY SMITH. Mr. Chairman, 
I rise in support of the Downey-Fren- 
zel amendment and in opposition to a 
national sales tax. 

I'm sure you'll hear many speeches 
today, so let me be brief. 

The value-added tax is a hidden tax, 
which, once enacted is here to stay. 
Even if the need for Superfund ceases 
to exist, I have no doubt that the VAT 
would simply continue to provide the 
EPA and other agencies with funding 
for questionable projects. 

Imposition of a value added tax sub- 
stitutes a “consumer pays” principle 
for the “polluter pays” principle 
which has governed Superfund since 
its inception. 

The value added tax is a complex 
tax which will require a huge bureauc- 
racy and bureaucratic budget to imple- 
ment. 

The VAT places the machinery in 
motion and greases the wheels for a 
national sales tax. To paraphrase Will 
Rogers, I've never met a sales tax I 
liked—and I’m sure most American’s 
haven’t, either. Just this fall, every 
State official in Oregon from the Gov- 
ernor to the local dogcatcher cam- 
paigned for a State sales tax proposal 
and the voters defeated it by a 4-to-1 


margin. 

The President will veto any Super- 
fund bill containing a VAT should 
that occur, it will be even longer 
before resumption of Superfund reve- 
nue collections begin and even longer 
before sites can be cleaned up. 

There is still much work for Super- 
fund to accomplish. 

Let’s not saddle the bill with a provi- 
sion that will delay clean up proce- 
dures. 

Let’s not saddle this Nation’s busi- 
nesses with an unfair tax. 

And let’s not saddle American citi- 
zens and consumers with a supertax 
that will be hidden in the price of all 
manufactured goods. 

I urge my colleagues to vote for the 
Downey-Frenzel amendment. 

Mr. DUNCAN. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Connecticut [Mrs. 
JOHNSON]. 

Mrs. JOHNSON. Mr. Chairman, I 
rise in reluctant support of the 
Downey amendment and wish to ex- 
plain my distaste for the tax proposals 
before us. 

I oppose the Ways and Means broad- 
based value-added tax on manufactur- 
ers because in an intensively competi- 
tive global economy, such a tax will in- 
crease our competitive disadvantage in 
Pr ae markets, in my estima- 
tion. 
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Yet, the Downey-Frenzel amend- 
ment depends too heavily on feedstock 
taxes and will have a devastating 
effect on the domestic petrochemical 
industry, without which the United 
States of America cannot continue to 
enjoy economic growth and technolog- 
ical leadership in today’s world and to- 
morrow’s trade battles. 

I strongly support the iraposition of 
a reasonable waste end tax, a more re- 
alistic reliance on general revenues, 
and an effective import tax to fund 
hazardous waste cleanups. Unfortu- 
nately, these alone cannot provide the 
amount of money called for by the 
various programs in this bill. 

I hope that the Downey-Frenzel 
amendment will prevail today and that 
this body will go to conference with a 
tax title that is unlike the Senate pro- 
visions in its choice of a broad-based 
source of revenue to complement 
those dollars raised through a reason- 
able feedstock, waste end, and import 
taxes to fully fund a strong cleanup 
program, and that this difference will 
force continued efforts to more rea- 
sonably structure Superfund’s tax 
base. If this amendment succeeds, I 
hope the conferees will reduce the 
feedstock tax, which doubles under 
this amendment, so that domestic pe- 
trochemical companies will not be 
forced out of business or offshore and 
do further damage to job opportuni- 
ties domestically and to our imbalance 
of trade. Some may hate to admit it, 
but man-made chemicals make possi- 
ble our way of life. I for one believe a 
balance is within reach and I hope my 
colleagues agree. 

Mr. DUNCAN. Mr. Chairman, I yield 
4 minutes to the gentleman from Lou- 
isiana [Mr. Moore]. 

Mr. MOORE. Mr. Chairman, the 
question now ends this debate as it 
began: Who is going to pay the tax? 
We are now down to one last vote, 
that of for or against the Downey 
amendment, and that is the end of the 
tax section of the bill; that vote deter- 
mines who pays the tax. 7 

My colleagues, the choice is now one 
between every possible polluter paying 
the tax; that is the bill’s provision; or 
only a very few, that is the Downey 
provision. 

The Downey provision would in- 
crease fifteen fold the taxes on a cer- 
tain few companies who are paying 
those taxes now. Those industries al- 
ready pay 95 percent of the taxes, and 
that is in spite of the fact that the En- 
vironmental Protection Agency has in- 
dicated that only 15 percent of the 
pollution found at toxic waste sites are 
caused by these companies. 

Fifteen percent. What do you do 
about the other 85 percent who are es- 
caping paying any tax, while we pious- 
ly sit here and call for a larger Super- 
fund—which I agree with, but we are 
unfairly not having everybody respon- 
sible pay their part. 
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The Environmental Protection 
Agency has identified 9,000 firms— 
here is the computer printout—9,000 
firms in America, from 33 industries, 
who are not paying anything now who 
are part of that 85 percent, and 
Downy will let them go untaxed while 
he increases fifteenfold the tax on 
those 15 percent of the hapless souls 
that are paying it now. 

Do not be mislead into thinking that 
these companies that are paying the 
taxes now, in the committee will do 
not pay anything or have their bur- 
dened lessened. Under the committee 
bill, these companies are going to still 
pay 57 percent of the total Superfund 
tax. Under the Downey amendment, 
these same companies will be paying 
92 percent of the tax. 

So do not get the mistaken impres- 
sion these companies are getting away 
with something and not paying their 
fair share; their burden goes up, and 
they are still paying well over half in 
spite of the fact they are responsible 
for only 15 percent of the toxic waste. 

Lastly, I would point out, this par- 
ticular industry has been healthy. 
This particular industry is one that 
has been a net exporter; and we need 
that in our balance of trade. They 
have been selling each year overseas 
more in chemicals than we import; but 
that, as you can see from this chart, 
has been steadily going downhill. 

The Downey provision will contrib- 
ute, I believe, to the demise of that in- 
dustry as a net exporter and perhaps 
to its very existence in this country. I 
would point to a statement from the 
Office of Technology Assessment, 
OTA: 

An expanded program of the order of $10 
billion over five years, based largely on ex- 
panded lists of feedstocks and greatly in- 
creased rates of taxation of feedstocks, runs 
a definite risk of having significant negative 
impacts on this industry. The fears of the 
industry of such impacts appear to be well- 
founded. 

That is not me; that is our own gov- 
ernmental agency saying it would be a 
mistake to adopt the Downey amend- 
ment. 

One thing further. These domestic 
manufacturers of chemicals who are 
now exporting chemicals cannot pass 
on this tax that we are about to put on 
them if we pass the Downey amend- 
ment. They have to eat it. 

Now, the Downey amendment does 
have a provision trying to cover im- 
ports, but it only raises $67 million 
while these companies are paying $10 
billion, so it does not come anywhere 
near taking care of the problem they 
face. 

Meanwhile, the committee bill pro- 
tects these companies from unfair 
trade by simply saying that every tax 
that they pay on anything being ex- 
ported is rebated; and so this excise 
tax is rebated, seeing to it our domes- 
tic companies are not prejudiced. 
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Lastly, I want to say that people 
keep calling this a value-added tax. Do 
not fall into that trap. This is nothing 
more than a technique of calling some- 
thing something its not to try to 
defeat it. It is not a value added tax; it 
does not add a tax at every stage of 
production of a good or an item, which 
is definition of a value-added tax. It is 
an excise tax. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, as be- 
tween imperfect choices, it seems to 
me Downey-Frenzel is the least imper- 
fect. Of course there are inequities; of 
course people are going to have to pay 
more than if the alternative were se- 
lected, certain people; but it seems to 
me those who most contribute to the 
toxic waste will be the ones who will 
pay the most and to me that is much 
more fair. 

Most importantly, we are opening a 
trap door with a bottomless hole once 
we start imposing a value-added tax. 
Now, my friend from Louisiana said 
this is not a value-added tax. Well, I 
think it is. 

There is an old Italian saying, “If 
you dress the shepherd in silk, he will 
still smell of the goat,” and this value- 
added tax smells of the goat. 

I urge support for Downey-Frenzel. 

Mr. DUNCAN. Mr. Chairman, I yield 
1 minute to the gentleman from Penn- 
sylvania (Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, the 
question on this vote now and into the 
future is one of responsibility. 

The Members probably have not had 
the time to investigate some of the in- 
dividual landfills, some of the individ- 
ual Superfund sites, but they show 
hundreds of responsible parties. For 
example, the Northside Sanitary 
Landfill in Indiana, out of the top 10 
disposers of hazardous wastes, there 
are three chemical companies. The 
contributors represent a cross-section 
of U.S. industry. Stringfellow has a 
similar array of contributors. 

It is not just chemical companies; it 
is not just oil companies; it is steel 
companies, it is smokestack industries 
that generate wastes and would be 
subject to a substantially increased 
“waste fund” tax in the Downey-Fren- 
zel amendment. 
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So it is basic industry that is at stake 
here also. Hazardous wastes disposed 
of in Superfund sites come from auto- 
mobile companies, banks, dealerships, 
municipalities, universities, and so 
forth. They come from a broad cross- 
section of American industry. That is 
what the Ways and Means measure 
sought to tax, and I urge its support. 

Mr. DOWNEY of New York. Mr. 
Chairman, how much time do I have 
remaining? 
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The CHAIRMAN pro tempore. The 
gentleman from New York [Mr. 
Downey] has 4 minutes remaining and 
the gentleman from Tennessee [Mr. 
Duncan] has 2 minutes remaining. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from Minnesota [Mr. FREN- 
ZEL]. 

Mr. FRENZEL. Mr. Chairman, with 
the defeat of the Duncan amendment, 
this is the last chance to stop the im- 
position of a national sales tax. An af- 
firmative vote for the Downey-Frenzel 
amendment is all that stands between 
your constituents and a national sales 
tax. I do not know if this sales tax 
smells like a goat or quacks like a 
duck, but I do know that your con- 
stituents are going to call it a sales 
tax, and I suggest and urge that you 
vote for Downey-Frenzel instead. 

Mr. DUNCAN. Mr. Chairman, I yield 
one-half minute to the gentleman 
from Oklahoma [Mr. JONES]. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, most of us in this body have been 
victimized in campaigns by radical po- 
litical groups who use a technique of 
attaching a label to us that is not ac- 
curate and then repeating it over and 
over again. That is precisely what the 
opponents of the committee financing 
structure are doing. This is not a VAT, 
it is not a national sales tax. The Tax 
Code definition of those two does not 
apply to this. It was taken precisely 
from the excise tax portion of the Tax 
Code. It is identical to the manufac- 
turers excise tax put upon fishing 
tackle equipment or firearms which 
most of already voted for last year in 
the House. That is what this tax is. 
And that is what it ought to be called. 
The second point I want to make: This 
financing mechanism in the commit- 
tee bill is the only one before us that 
respects the principle of “The Polluter 
pays.” Last year when we voted on Su- 
perfund, we did not have an EPA 
study; this year we do. It shows that 
the chemcial and oil industries are re- 
sponsible for only 22 percent of the 
problem, the disposal of untreated 
waste. 

The Downey amendment would have 
them pay 92 percent of the tax to 
clean it up, and that is not fair. 

The third point I want to make from 
an environment point of view: The 
committee amendment is the only reli- 
able source of revenues to clean up 
this toxic waste site. That is why the 
Public Works Committee, the Ways 
and Means Committee, the Energy 
and Commerce Committee, and the 
National Wildlife Federation endorsed 
the broad-based tax. 

Final point, some other environmen- 
tal groups seem opposed to it. This is 
not a key environmental vote. The 
Duncan amendment was. 

Mr. DUNCAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. ANDREWS]. 
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Mr. ANDREWS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, in my mind there are 
three excellent reasons to vote against the 
Downey amendment. First, it is unfair. 
Second, it is bad for our economy and will 
add further to our trade imbalance. Third, 
it relies too greatly on general revenues. 

Let’s talk about fairness. Under the 
Downey amendment, the chemical and oil 
industries will pay 80 to 90 percent of all 
Superfund taxes despite the fact that they 
represent less than one-quarter of the po- 
tentially responsible parties identified by 
EPA to date. In Mr. DOWNEY’s State of 
New York, in fact, chemical producers rep- 
resent only 17 percent of the total number 
of identified potentially responsible parties. 

While it may be easier and more conven- 
ient to increase the tax burden on these 
two industries to the exclusion of the great 
majority who are actually responsible for 
disposing of wastes in Superfund sites, to 
do so would be to fly in the face of equity 
and fairness. 

The Ways and Means Superfund excise 
tax raises $4.5 billion over 5 years from a 
wide spectrum of manufacturing industries. 
This approach recognizes the fact that haz- 
ardous wastes is a societal problem. It rec- 
ognizes the fact that the lifestyles and 
products we enjoy as American consumers 
and the products we manufacture as Amer- 
ican businesses involve the broad use of 
chemicals. The Superfund excise tax is the 
fair approach to financing the $10 billion 
Superfund which we all agree is desperate- 
ly needed to deal responsibly with our haz- 
ardous waste problem. 

Second, the Downey amendment would 
have disastrous trade consequences, It 
would raise the price of crude oil by 12 
cents per barrel, an increase of 15 times the 
current price, increasing the cost of fuel 
and forcing U.S.-based oil companies over- 
seas, costing Americans their jobs. 

The Superfund excise tax, on the other 
hand, is designed to be trade-neutral. The 
tax would be rebated to companies that 
manufacture products for export but would 
be imposed on imports. Unlike the Downey 
amendment, it addresses the expensive 
problem of cleaning up our Superfund sites 
without making two critical industries less 
competitive in the process. 

Third, the Downey amendment relies on 
general revenues at a level nine times 
higher than that of the Ways and Means 
bill. During this historic period of cutting 
the deficit, we cannot resort to this kind of 
spending. 

Mr. Chairman, the Downey amendment 
would create gross inequities in a major 
statute for no other reason than conven- 
ience. It fails to recognize the devastating 
impact it would have on our trade deficit. 
And it ignores the imperative of budgetary 
constraint. It deserves for these reasons to 
be defeated. 

Mr. HORTON. Mr. Chairman, I rise in 
strong support of the amendment offered 
by my good friend and fellow New Yorker, 
Mr. DOWNEY. This amendment would strike 
the value-added tax from title V and it 
enjoys the support of the AFL-CIO, Gro- 


December 10, 1985 


cery Manufacturers Association, and a 
broad coalition of environmental groups 
and taxpayer organizations. It is the only 
revenue proposal which adheres to the 
principle that “He Who Pollutes Should 
Pay.” 

My colleagues preceding me have dis- 
cussed in detail the problems posed by a 
VAT and the many reasons for supporting 
this amendment. They cited hard data in 
support of our argument that the petrole- 
um and chemical industries must play a 
significant role in the cleanup process. But 
there is one argument that I feel compelled 
to address myself. 

A “Dear Colleague” came across my desk 
this morning which proclaimed: “If you 
support an oil import fee, then you should 
vote for the Downey-Frenzel Amendment 
on Superfund Financing.” 

The authors argued that this amendment 
will dramatically increase energy costs for 
the taxpayers and companies of the North- 
east. I appreciate their concern for the 
energy consumers of my region. But there 
is no one who has fought harder or longer 
than I to protect the energy concerns of my 
region. In 1976, several of my colleagues 
and I founded the NE-MW Congressional 
Coalition. Along with my current cochair, 
Mr. WOLPE, I am committed to protecting 
the interests of the Northeast and Midwest. 
I would not advocate a proposal which 
compromised this commitment in any way. 

To illustrate my point, I would like to 
draw from an analysis prepared by Eric 
Schaeffer of the NE-MW Institute. This 
analysis points out that the 18 NE-MW 
States account for 38 percent of the nation- 
al consumption of petroleum products. Be- 
cause of this dependency on oil and gas, we 
took a long hard look at the impact this 
amendment would have in our region. We 
concluded that the petroleum exise tax con- 
tained in the Downey-Frenzel amendment 
would increase the cost of crude oil, gaso- 
line, and heating oil by less than four- 
tenths of 1 percent per gallon. The argu- 
ment that this will place an undue burden 
on our region does not bear up to close ex- 
amination. 

I do not want to leave any my colleagues 
with the thought, however, that I support 
this amendment because of purely regional 
concerns. I support this amendment be- 
cause it offers the soundest means of rais- 
ing the revenue needed to clean up Ameri- 
ca’s hazardous waste sites. It retains the 
critical relationship between responsible 
parties and revenue; and it raises the 
money needed to ensure the job is done 
promptly and effectively. 

I urge all of my colleagues to support the 
Downey-Frenzel amendment. 

Mr. ECKERT of New York. Mr. Chair- 
man, I rise today to speak in support of the 
broadbased Superfund financing plan ap- 
proved by the Ways and Means Committee. 

I want to ensure that the revenues to 
support Superfund are collected in a 
manner that poses the least economic 
harm, while dividing the burden for clean- 
up as equitably as possible. The Superfund 
excise tax [SET] developed by the Ways 


December 10, 1985 


and Means Committee and recommended 
by the Energy and Commerce and Public 
Works and Transportation Committees ac- 
complishes these goals. The Downey substi- 
tute proposal offered on the House floor 
fails the test. 

H.R, 2817, the Superfund Amendments of 
1985, provides $10 billion for cleanup over 
5 years. The $10 billion is raised through a 
combination of a tax on crude oil, chemical 
feedstocks, a waste generation tax, a small 
amount of general revenues, and a broad- 
based “Superfund excise tax.” 

I support the approach recommended by 
the three committees and contained in H.R. 
2817 and oppose the Downey substitute for 
the following reasons: 

First, the SET tax is fair and would be 
paid by a broad category of manufacturers, 
in recognition of the fact that essentially 
all types of manufacturers have been iden- 
tified as being responsible for the hazard- 
ous wastes found in Superfund sites. The 
Environmental Protection Agency's list of 
priority waste sites contain hazardous ma- 
terials, in large quantities, from over 30 
U.S. industries. A classification of the in- 
dustries and organizations identified at Su- 
perfund sites include: Aerospace, airlines, 
automobile, banks, beverage, cities, com- 
munications, computers, cosmetics, de- 
fense, electronics, eye products, financial, 
grocery, hospitals, hotels, medicine, paint, 
paper and packaging, railroads, real estate, 
religious organizations, retail chains, 
rubber products, steel, textiles, tobacco, 
universities, and utilities. 

In addition, the EPA reports there are 
over 8,000 potentially responsible parties at 
Superfund sites yet only 611 companies 
have paid the feedstock tax since 1981 ac- 
cording to the International Revenue Serv- 
ice. 

In conclusion, the evidence clearly shows 
that the cost of Superfund is presently 
being paid by fewer than 10 percent of the 
industries which dispose of hazardous 
waste and less than 10 percent of the 
dumpers. We must remedy this unfair situ- 
ation and broaden the program so that all 
polluters pay, not just a few. That is why I 
am supporting the SET tax. The SET tax 
ensures that Superfund taxes are collected 
in a manner that poses the least amount of 
economic harm while dividing the burden 
for cleanup as equitably as possible. On the 
other hand, the Downey substitute com- 
pounds the current inequity by extracting 
even greater taxes from less than 10 per- 
cent of the polluters. 

Second, the SET tax proposal is the only 
proposal which does not further undermine 
our balance of payments position and 
threaten even more jobs dependent on ex- 
ports and affected by imports. Over the 
past 10 years, petrochemicals have run a 
surplus balance of trade. However, from 
1980 to 1984, the positive balance of trade 
of the U.S. petrochemical industry declined 
from $8.6 billion to $5.5 billion, a decline of 
37 percent. The balance of trade in chemi- 
cals alone declined from $14 billion to $10 
billion during the same period. The 
Downey substitute would unfairly burden 
these industries by raising their taxes while 
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allowing foreign chemicals to avoid the 
taxes for cleanup. The SET tax proposal 
places the tax on all chemicals, even those 
coming into the country, while providing a 
rebate on exported chemicals so they are 
not saddled with additional burdens in 
international markets. Clearly, if you want 
to help with our balance of payments in 
international trade, you will support the 
SET proposal and oppose the Downey sub- 
stitute. 

Third, the Ways and Means SET tax is 
not a value-added tax but rather an excise 
tax on manufacturers who contribute haz- 
ardous waste to dumps but currently pay 
no tax. By definition, a value-added tax is 
an incremental excise tax that is levied on 
the value added at each stage of the proc- 
essing of a raw material or the production 
and distribution of a commodity and that 
typically has the impact of a sales tax on 
the ultimate consumer. The SET tax does 
not fit the definition of a value-added tax 
because it is not passed up through the 
chain from manufacturing to consumption 
but is only assessed at the manufacturing 
level, and then only if you have annual 
sales of $10 million or more. If you exam- 
ine the different stages of production and 
sales and examine whether or not the SET 
tax proposal would apply or whether or not 
a value-added tax would apply, you can 
clearly see the SET tax is not a value-added 
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It is clear that the SET tax proposal is 
not a value-added tax. 

Finally, the SET tax proposal is far 
better for consumers of the Northeast than 
the Downey substitute. The Northeast 
region of our country is a large oil-con- 
suming region. Therefore, the larger the 
tax increase on petroleum products the 
larger the tax which must be paid by heat- 
ing oil, gasoline, and diesel fuel purchasers 
in the Northeast. The Downey substitute 
would raise the crude oil tax 15 times its 
current level and would add an additional 
$2.1 billion in petroleum taxes over and 
above what the SET tax proposal would 
raise. Since the Northeast depends heavily 
on heating oil for heating purposes, it fol- 
lows that the Northeast will pay a larger 
percentage of the Superfund taxes under 
the Downey substitute than it would under 
the Ways and Means SET proposal. In New 
York, those who use heating oil will pay an 
additional $6.58 million in fuel oil taxes 
over and above the SET tax proposal. Over 
the 5-year life of the bill, residential fuel 
oil users in New York will pay an addition- 
al $32.9 million in Superfund taxes. Clear- 
ly, if you want those who heat their homes 
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with fuel oil to pay more in Superfund 
taxes, you want the Downey substitute; if 
you think the cost should be divided up in 
a more equitable fashion, then you want 
the Ways and Means Committee SET pro- 
posal. 

Mr. TAUZIN. Mr. Chairman, I must rise 
in opposition to the amendment offered by 
our colleague, Mr. DOWNEY of New York. I 
do so because it is detrimental to domestic 
industry and encourages the export of 
American jobs. 

This House has paid too little attention 
to the ramifications proposed tax changes 
have for the American work force. The 
bottom line is simple—raising taxes in the 
wrong place can put people out of work. 
This is a matter we, no doubt, will confront 
again when we consider the Tax Reform 
Act of 1985. 

But I want to draw Members’ attention 
to the specific issue of feedstock tax in- 
creases before before us right now. The 
Downey amendment increases the current 
Superfund feedstock taxes by $500 million. 
That’s not much, the proponents tell us, in 
view of the profits of the various chemical 
companies. Yet, I’m afraid it just might be 
enough to tranform many basic chemical 
plants which make imtermediate chemical 
products into cost centers. 

No; I am not here to defend the huge 
multinational chemical companies; in fact, 
I’m here because I don’t trust them. I know 
for a fact that these companies will, as they 
have in the past, move jobs overseas when 
the cost of producing a product or chemi- 
cal building block here in the United States 
exceeds the cost of investing in foreign 
countries and making the same product 
over there. 

Imports of intermediate chemical prod- 
ucts, which bear none of the superfund tax 
burden of domestic products under the 
Downey amendment, are one of the fastest 
moving trends in the market, In part, that 
is true because competitor nations have 
subsidized their chemical manufacturing 
sector with everything from construction 
loans to the oil and gas essential to making 
chemical raw materials and intermediate 
chemical products. 

The proponents of the amendment sug- 
gest the Superfund taxes we place on feed- 
stocks can be passed along in the price of 
chemical intermediate products. In fact, 
there is reason to doubt that. Even the ad- 
ministration, which opposes the tax provi- 
sions in the bill before us now, testified at 
one of the first of many hearings our able 
colleague, Mr. FLORIO, scheduled that do- 
mestic companies, faced with imports of 
low-priced intermediate chemical, were 
finding it increasingly difficult to pass 
along feedstock taxes even at current 
levels. 

As a result, domestic plants which use 
feedstocks and make intermediate chemical 
products are rapidly becoming corporate 
cost centers. Chemical company executives 
do not ask themselves it they will continue 
to make these products, they only ask 
where the job will be done. If it costs less 
to make chemical intermediates overseas, 
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they'll darn well do it and then import 
those products for further processing into 
plastics, fibers, medicines, and a host of 
other finished goods. And by doing so, they 
can gain a price advantage through Super- 
fund tax avoidance. 

All things being equal in the internation- 
al market—which they aren’t—a domestic 
company that uses domestic oil, on which 
the Downey amendment increases taxes, to 
make benzene, which is then subject to the 
Downey amendment’s increased feedstock 
taxes, will end up with a higher costed 
product that can be made overseas. If that 
overseas competitor also receives natural 
resources subsidies, passage of the Downey 
amendment will be just the icing on his 
cake. And we'll be telling unemployed 
Americans they can eat cake. But I warn 
you, that attitude didn’t work for King 
Louis of France, and it won’t work for us 
either. 

My able colleague from New York, bask- 
ing in a rare concurrence with the Reagan 
administration and the Heritage Founda- 
tion, would convince us that we are going 
after the people who provided the bullets. 
Never mind that the facts tell us other 
people aimed the gun and pulled the trig- 
ger. I remind my colleagues that a former 
House Member, who concurred frequently 
with the Reagan administration and the 
Heritage Foundation, warned that in this 
House we shoot real bullets. 

The gun is loaded. The Downey amend- 
ment aims it directly at domestic workers. 
In a moment, you will be asked to decide— 
yes or no—whether we pull the trigger. 

I urge a “no” vote. 

Mr. NEAL. Mr. Chairman, I would like to 
urge support of the Downey-Frenzel 
amendment. 

Mr. Chairman, the Downey-Frenzel 
amendment would remove the value-added 
tax included in the committee bill, which I 
consider unfair, regressive, and a foot in 
the door leading to tax abuse on a grand 
scale. We are all too familiar with the sorry 
history of VAT taxes used in Europe and 
the drag these taxes—some of the highest 
in the free world—have had on European 
economic productivity. And I do not think 
this body would want to use the European 
experience as an economic role model. This 
is not a petty concern, Mr. Chairman. We 
are told by the Office of Technology As- 
sessment that cieaning up toxic waste sites 
might cost as much as $100 billion. A vastly 
expanded, but hidden VAT tax would be 
tempting for future Congresses to use if 
given the precedent in this legislation. 

Additionally, Mr. Chairman, this tax 
would profoundly alter the basic principle 
underlying the Superfund, which is that the 
polluter pays. EPA tells us that 93 percent 
of toxic wastes are produced by three in- 
dustries—the oil, chemical, and metal in- 
dustries. It is only proper that these indus- 
tries pay their fair share of the costs asso- 
ciated with cleaning up this mess. We 
should remember that the House over- 
whelmingly endorsed a Superfund bill last 
year that would have meant a substantial 
increase in oil and chemical feedstock 
taxes over any of the proposals before us 
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today. And that EPA is given other tools in 
this bill to ensure that all companies identi- 
fied as contributors to toxic waste dumps 
reimburse EPA for their share of the clean- 
up costs. 

If imposed, Mr. Chairman, the VAT tax 
would have a harmful impact on a wide va- 
riety of industries, ranging from furniture 
to groceries, that have little relationship to 
the hazardous waste problem. 

Another little known problem associated 
with the VAT tax is the cost to the Treas- 
ury. I understand that it would cost over $5 
million a year just to administer a VAT 
tax, compared with the current cost of col- 
lecting Superfund taxes of $2,000 per year. 
Certainly, the new program would be more 
expensive for Treasury to administer, but 
nowhere near the cost of a VAT tax. A 
broader VAT tax, according to Treasury, 
might cost close to $1 billion a year to col- 
lect. 

Mr. Chairman, Downey-Frenzel is the 
logical alternative to the committee bill 
and I urge my colleagues to support it. 

Mr. MARKEY. Mr. Chairman, I rise in 
strong support of the amendment offered 
by the gentleman from New York [Mr. 
DOWNEY]. An important part of crafting a 
strong, tough Superfund Program is pro- 
viding for an adequate, sound financing 
mechanism. The Downey admendment pro- 
vides sufficient funding—$10 billion—for a 
strong Superfund Program, and maintains 
a fair tax system at the same time. 

The Ways and Means provision, while 
supplying nearly the same amounts as the 
Downey amendment, would raise about 40 
percent of its total from a value-added tax. 
Whether this provision is cloaked in the 
language of “broad-based tax,” “manufac- 
turer’s excise tax,” or some other obfusca- 
tory phrase, it is nonetheless a value-added 
tax. I have long opposed such a tax as a re- 
gressive economic measure, falling most 
heavily on the poor and the elderly. Using 
this mechanism to finance Superfund 
would set a very poor precedent. 

The Downey amendment would replace 
the value-added tax by increasing other 
components of financing: The chemical 
feedstock tax, a petroleum tax, and a man- 
agement tax on those who generate hazard- 
ous waste. The Downey amendment would 
also maintain the concept that “the pollut- 
er pays.” According to the EPA, 93 percent 
of all hazardous waste generated in the 
United States is produced by the chemical, 
petroleum, and metal-related industries, 
which are the companies which pay the 
chemical feedstock taxes. 

The Duncan amendment must be rejected 
because it fails to supply sufficient funds, 
and too much of the funding it supplies 
would come from general revenues. This 
amendment would use $2.3 billion from 
general revenues, more than either the 
Ways and Means provision or the Downey 
amendment. This would increase the 
amount of public funds devoted to correct 
private malfeasance. In addition, the 
Duncan amendment would provide an as- 
sured fund of only $7.7 billion; the remain- 
der would come from a surcharge tax, to be 
implemented at the discretion of the ad- 
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ministration. But allowing EPA discretion 
has been one of the major shortcomings in 
the present Superfund. An administration, 
such as the present one, which was indif- 
ferent or inimical to a strong Superfund 
Program, could cripple Superfund by fail- 
ing to implement a surcharge, keeping 
overall funding low. 

Finally, the need for a legislated Super- 
fund financing mechanism could be elimi- 
nated if toxic chemical polluters were more 
willing to accept economic responsibility 
for their actions. Superfund could be a re- 
volving account, requiring no further Fed- 
eral contribution, if companies would 
promptly reimburse the fund as EPA uses 
it to finance hazardous waste cleanup. But 
EPA recover from responsible polluters has 
been low, and the Ways and Means version 
assumes this low recovery rate—$0.3 billion 
out of $10 billion needed—will continue. 
The oil and chemical companies complain 
that they bear too much of the burden to 
finance Superfund. If these companies 
would encourage their corporate brethren 
to accept full responsibility for cleanup, the 
need to raise Superfund money by taxing 
could be eliminated. 

Until such a scenario develops, however, 
the need remains to provide a sound Super- 
fund financing mechanism. The Downey 
amendment raises the money necessary to 
support a tough, comprehensive program, 
and retains tax fairness in the process. I 
urge my colleagues to adopt the Downey 
amendment. 

Mr. GILMAN. Mr. Chairman, I rise in 
strong support of H.R. 2817, the Superfund 
Amendments of 1985. This bill represents 
the hard work and the cooperation of the 
five committees of jurisdiction, each of 
which contributed significantly to its for- 
mulation. As a cosponsor of this important 
piece of legislation, I thank and commend 
each of the members of those five commit- 
tees because they worked in a bipartisan 
fashion to produce a thorough and compre- 
hensive measure that addresses the urgent 
need to clean up our abandoned hazardous 
waste sites. 

In response to the discovery of contami- 
nation in the Love Canal area of Niagara 
Falls, NY, in the late 1970’s, Congress cre- 
ated a major Federal program in 1980 to 
clean up the worst abandoned hazardous 
waste sites; $1.6 billion was set aside for 
the Hazardous Waste Response Trust Fund, 
or Superfund. The law requires the Envi- 
ronmental Protection Agency to determine 
the most dangerous sites and gives it power 
to force those responsible to clean them. 
When such action would not be fast 
enough, the EPA can use Superfund money 
to clean up the sites and sue later to recov- 
er the money from responsible parties. 

In the 5 intervening years since the en- 
actment of Superfund, we have become 
acutely aware of the enormity of the haz- 
ardous waste problem. The EPA has put 
541 sites on the national priorities list—a 
list of the Nation’s most dangerous aban- 
doned waste sites, “the dirtiest of the 
dirty“ —and has proposed inclusion of an- 
other 309 sites. To date, the EPA has only 
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completed clean up work at 13 sites. The 
EPA estimates that between 1,500 and 2,500 
abandoned hazardous waste sites will re- 
quire Federal cleanup and that up to $22.7 
billion will be needed to complete the job. 
Our experience to date with hazardous 
waste management is reflected in H.R. 
2817, which sets the level of funding for Su- 
perfund for the next 5 years at $10 billion. 
This appropriation represents more than a 
sixfold increase than that which was appro- 
priated for the 1980-85 program years. 

This bill contains many of the same pro- 
visions of last year’s Superfund bill, a bill 
which I also cosponsored and which the 
House adopted by an overwhelming 
margin. Unfortunately, the other Chamber 
did not act on that Superfund bill before 
adjournment, and it is necessary for Con- 
gress to readdress this troubling issue. 
Since the 1980 authorization for Superfund 
expired on September 30 of this year, it is 
of the utmost importance that this legisla- 
tion be enacted into law in order to stave 
off health threats of disastrous propor- 
tions. 

In light of the slow progress made by the 
EPA thus far in cleaning up hazardous 
waste sites, H.R. 2817 sets a timetable by 
which to begin cleanup of those sites. The 
EPA is required to commence cleanup con- 
struction work at no fewer than 600 sites 
between fiscal years 1986 and 1990. Nation- 
al uniform cleanup standards are estab- 
lished by the bill, and the EPA is required 
to select permanent cleanup solutions to 
the maximum extent practicable. Where a 
permanent cleanup solution is not provid- 
ed, the EPA must periodically review that 
site to determine whether the temporary 
cleanup is adequately protecting the public 
health and the environment. 

Another significant provision of H.R. 
2817 is the establishment of a program to 
provide for cleanup of leaking under- 
ground storage tanks. Such tanks pose a 
grave threat to the quality of our drinking 
water. Once the waste from these storage 
tanks infiltrates the water table, it is virtu- 
ally impossible to prevent it from contami- 
nating our water supplies. The EPA is au- 
thorized to undertake corrective action for 
leaking underground storage tanks or re- 
quire the responsible party to act. If the 
EPA takes action, it is permitted to recover 
the costs of the corrective action from the 
owners or operators of the storage tanks. 

This legislation also establishes a new 
trust fund to provide a comprehensive 
system of liability and compensation for 
damage caused by oil pollution, particular- 
ly oil spills. The trust fund will provide 
payment for costs of cleaning up oil spills, 
with up to $200 million available for any 
single accident. While New York State al- 
ready has established such a fund, I am 
pleased that this legislation will have a 
fund to cover all 50 States. 

H.R. 2817 again breaks new legislative 
ground by dealing with a new and poten- 
tially deadly environmental problem that 
only recently has come to the attention of 
Congress. High concentrations of radioac- 
tive radon gas have been discovered along 
the Reading Prong, a geological formation 
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that runs through parts of New York, New 
Jersey, Pennsylvania, and Connecticut. I 
am deeply concerned about this problem 
because it affects some of my own constitu- 
ents in Orange County, NY. Numerous 
cases of lung cancer have been attributed 
to the natural emission of radon gas, and 
questions remain as to other long-term ef- 
fects of exposure to this dangerous gas. As 
a cosponsor of several bills which are con- 
cerned with the radon gas problem, I am 
pleased that H.R. 2817 takes the first Feder- 
al steps to correct this health hazard. The 
bill provides funding for radon gas re- 
search along the Reading Prong area as 
part of a national assessment of the prob- 
lem. This research is to lead to Federal rec- 
ommendations of methods to remediate 
radon contamination. 

I fully support all of these major provi- 
sions of the bill, and while I commend the 
committees for their work on the right-to- 
know provisions of H.R. 2817, I plan to 
support the Edgar amendment. As the bill 
is currently worded, facilities are required 
to immediately notify State and local emer- 
gency officials when a release causing a 
hazardous substances emergency occurs. 
The Edgar amendment requires certain 
companies to report on chemicals that 
cause chronic health problems, rather than 
just immediate health problems, and fur- 
ther requires reporting for 403 acutely 
toxic chemicals which the ZPA has listed 
as part of the acute-hazards program. I be- 
lieve that communities do have a right to 
know if cancer-causing chemicals are being 
emitted in their area, and therefore urge 
my colleagues to join me in support of the 
Edgar amendment. 

H.R. 2817 allows citizens to sue private 
parties to stop an “imminent and substan- 
tial endangerment” caused by releases of 
hazardous substances. Citizens are also 
permitted to sue the Federal Government 
for failure to carry out its mandatory 
duties as specified under the Superfund 
law. I am in complete agreement with these 
provisions, and will seek to strengthen the 
rights of citizens by supporting the Frank 
amendment. Representative FRANK'S 
amendment will permit people who suffer 
personal injury or economic loss due to a 
hazardous substance release the right to 
sue for medical costs and damages in Fed- 
eral as well as State courts. For much the 
same reasons I am supporting the Frank 
amendment and oppose the Daub amend- 
ment which would weaken the liability 
amendments of this bill. 

As a member of the New York congres- 
sional delegation, I am particularly con- 
cerned that this bill be adopted because 
New York has 29 sites listed on the nation- 
al priorities list, with 30 more that have 
been proposed to be placed on the list. H.R. 
2817 will continue and expand Federal ef- 
forts, which are so desperately needed, to 
clean up hazardous waste sites. Such sites 
present serious threats, both in the long 
and short runs, to the health and welfare of 
the citizens of this country. Accordingly, I 
urge my colleagues to join in support of 
this bill and vote for its adoption. 
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Mr. YOUNG of Missouri. Mr. Chairman, 
I rise in strong support of H.R. 2817, legis- 
lation to reauthorize the Superfund Pro- 
gram to clean up hazardous waste sites. I 
have participated in the debate over Super- 
fund as a member of the Committee on 
Public Works and Transportation and as a 
Member of Congress with hazardous waste 
sites in my district, including Times Beach. 

I want to congratulate the leadership of 
the Committees on Public Works and 
Transportation and Energy and Commerce 
for their fine efforts in producing a strong 
Superfund bill. Both committees have spent 
many hours in hearings and debates on 
this vital issue, and I believe that the final 
product of their deliberations represents a 
great improvement to the Superfund Pro- 
gram and legislation which can and will be 
supported by Members of the House of 
Representatives. 

In the 5 years since Congress created Su- 
perfund, we have learned a great deal 
about the nature, extent and pervasiveness 
of the hazardous waste problem. We have 
learned much more about the complexity of 
the hazards at waste sites, and we now 
know that rather th: 1 a few sites that can 
be cleaned up quickly, we have a vast 
number of sites scattered across the 
Nation. We understand that each site has 
unique characteristics that must be taken 
into consideration in planning each clean- 
up. We know that the answers are not 
simple, and they will not be inexpensive. 
The challenge we have faced is to incorpo- 
rate all of these lessons into legislation 
which will create a balanced, effective pro- 
gram that does the best possible job of pro- 
tecting the health and welfare of our com- 
munities. The Public Works-Energy and 
Commerce bill meets that challenge. 

The bill provides a mandatory but rea- 
sonable schedule for the Environmental 
Protection Agency to clean up waste sites. 
It is a schedule that can be met, and which 
will assure our communities that their 
waste problems will be addressed carefully 
and within a reasonable period of time. It 
imposes standards for cleanup which will 
ensure that the requirements of current 
laws which protect the environment are 
met. It ensures that citizens will receive in- 
formation about the hazardous substances 
in their communities and that they will 
have the right to sue if the law is violated 
or if they face imminent danger from leak- 
ing waste sites. I am particularly pleased 
that the strong community right to know 
provisions which I supported in the Public 
Works Committee are included in the com- 
promise bill. 

This legislation strongly encourages the 
permanent cleanup which must be the final 
answer to the hazardous waste problem— 
destruction or immobilization of waste 
whenever technically feasible. Where re- 
sponsible parties can be identified, they 
will be encouraged to accept responsibility 
and contribute their fair shares to the costs 
of cleanup. Most important, our legislation 
ensures that the communities affected by 
hazardous waste sites are involved in 


cleanup plans and have an opportunity to 
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express their views. I am convinced that 
the understanding and support of commu- 
nities are vital to the success of cleanups. 

As taxpayers, producers and consumers, 
all of us have a stake in the proper disposal 
and cleanup of hazardous waste, whether 
or not we are directly affected by waste 
sites. I believe that this legislation will 
produce a strong, effective program, and I 
urge its support. 

Mr. DUNCAN. Mr. Chairman, I yield 
myself the balance of my time. 

The CHAIRMAN pro tempore. The 
gentleman from Tennessee [Mr. 
Duncan] has 30 seconds remaining, 
and the Chair understands the gentle- 
man is yielding that remaining time to 
himself. 

Mr. DUNCAN. Mr. Chairman, I urge 
my colleagues to vote against the 
Downey amendment. The Downey 
amendment is not the only avenue to 
vote against the value-added tax, 
which I am as strong or stronger than 
perhaps he is against the value-added 
tax. We can vote against the commit- 
tee bill because apparently even our 
chairman is not for the committee bill, 
and we ought to come back with a 
proper financing mechanism. 

Mr. DOWNEY of New York. Mr. 
Chairman, I yield the balance of my 
time to the chairman of the Commit- 
tee on Ways and Means, the gentle- 
man from Illinois [Mr. ROSTENKOW- 
SKI]. 

The CHAIRMAN pro tempore. The 
gentleman from Illinois [Mr. ROSTEN- 
KOWSKI] is recognized for 3% minutes. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I strongly support the Downey 
amendment. 

While the tax title reported by the 
Committee on Ways and Means raises 
adequate revenue to clean up hazard- 
ous waste sites, the method by which 
it raises a large part of that revenue is 
seriously flawed. 

The bill now imposes broad-based 
taxes to fund hazardous waste clean- 
up. If the Congress wants to use gener- 
al revenue to finance Superfund, we 
should use our existing tax base and 
not invent a new, complex, and flawed 
tax that is only vaguely related to the 
problem. 

H.R. 2817 contains what is called a 
Superfund excise tax. Call it what you 
will, it is a value-added tax. It is a 
broad-based tax on consumption. 

This proposed Superfund excise tax 
is very similar to the type of VAT used 
in Canada because it is imposed on 
sales by manufacturers. In Canada it 
is referred to as a manufacturers’ 
VAT. 

To date in our 200-year history, the 
Federal Government has avoided any 
form of broad-based consumption tax. 
And for good reasons. Americans have 
believed that the income tax is the 
proper way to finance most costs of 
Government. We believe that taxation 
should be based on ability to pay and 
not consumer spending. We have left 


the field of general sales taxes to State 
and local governments. 

Before we break new and historic 
ground, there ought to be a broad- 
based public debate on the merits of 
broad-based consumption taxes. We 
should not let the camel’s nose under 
the tent just bacause the proposed tax 
rate is low and the spending objective 
is noble. 

The history of VAT, and similar 
taxes in other countries, is that the 
rate starts low and the base broad. But 
any VAT-like tax is a money machine. 
Small rate increases yield big reve- 
nues. No wonder some have looked at 
the structure of the Superfund excise 
tax and have proposed massive expan- 
sion in the deceptive name of a busi- 
ness transfer tax to fund income tax 
cuts, or to protect corporations from 
tax reform, or to address the budget 
deficit. 

Any VAT is regressive. With any tax 
like this, pressure builds to erode the 
base in an effort to improve equity. 
Even this bill has had its base eroded 
by exemptions for food, fertilizer, un- 
processed agricultural, and fishery 
products. Other necessities, like medi- 
cines, clothing, and housing are fully 
taxed. 

This is not the time, and this bill is 
not the place to start America on the 
path to a national sales tax on con- 
sumers. 

Mr. Chairman, I believe the Downey 
amendment is the best possible resolu- 
tion of the difficult problem of financ- 
ing Superfund. The Committee on 
Ways and Means defeated broad-based 
tax proposals seven times before this 
version of the VAT was adopted by a 
vote of 18 to 17. Two of the previously 
defeated amendments had included an 
excise tax identical to the one which 
eventually passed. Also, the adminis- 
tration has made it clear that the com- 
mittee’s VAT would be vetoed by the 
President. 

I urge members to support the 
Downey amendment. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from New 
York [Mr. Downey]. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. DUNCAN. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 220, noes 
206, not voting 8, as follows: 


[Roll] No. 444] 


Bonior (MI) 
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Bonker 
Boucher 
Boxer 
Broomfield 
Brown (CA) 
Burton (CA) 


ts 
Coleman (MO) 
Collins 
Conte 
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Hyde 
Ireland 
Jeffords 
Johnson 
Jones (TN) 
Kanjorski 
Kaptur 
Kastenmeier 
Kennelly 
Kildee 
Kindness 
Kleczka 
LaFalce 
Lantos 

Latta 

Leach (IA) 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lightfoot 
Lipinski 
Lloyd 

Lowry (WA) 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Markey 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
McCain 
McCloskey 
McDade 
McEwen 
McGrath 
McHugh 
McKernan 
Meyers 
Mica 

Michel 
Mikulski 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Moody 
Morrison (CT) 
Morrison (WA) 
Mrazek 

Neal 


NOES—206 
Burton (IN) 


Porter 

Pursell 
Rangel 
Regula 

Reid 
Robinson 
Rodino 
Rostenkowski 
Roth 
Rowland (CT) 


Sensenbrenner 
Sharp 
Shaw 
Shuster 
Sikorski 
Skelton 
Smith (FL) 
Smith (1A) 
Smith (NJ) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Snowe 
Solarz 
Solomon 
St Germain 
Stallings 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Tauke 
Taylor 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Valentine 
Vento 
Vucanovich 
Walker 
Waxman 
Weaver 
Weiss 
Wheat 
Whitley 
Whitten 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young (FL) 
Zschau 


Dingell 
DioGuardi 
Dornan (CA) 
Dowdy 
Dreier 
Duncan 
Eckart (OH) 
Eckert (NY) 
Edwards (OK) 
Emerson 
English 
Erdreich 
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Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gradison 
Gray (IL) 
Gray (PA) 
Grotberg Mollohan 
Hall, Ralph Monson 
Hammerschmidt Montgomery 
Hansen Moore 
Hartnett Moorhead 
Hatcher Murphy 
Hefner Murtha 
Heftel Myers 
Hendon Natcher 
Hillis Nichols 
Hubbard Nielson 
Huckaby O'Brien 
Hunter Oakar 
Hutto Olin 

Jacobs Ortiz 
Jenkins Oxley 
Jones (NC) Packard 
Jones (OK) Perkins 
Kasich Pickle 
Kemp Quillen 
Kolbe 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Leath (TX) 

Leland 

Lent 

Lewis (CA) 

Lewis (FL) 

Livingston 

Loeffler 

Long 

Lott 

Lowery (CA) 


Lujan 
Manton 
Marlenee 
Mazzoli 
McCandless 
McCollum 
McCurdy 
McMillan 
Miller (CA) 


Schaefer 
Schuette 
Schulze 
Shelby 
Shumway 
Siljander 
Sisisky 
Skeen 
Slattery 
Slaughter 
Smith (NE) 
Smith, Robert 
(OR) 
Snyder 
Spence 
Spratt 
Staggers 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Synar 
Tallon 
Tauzin 
Thomas (CA) 
Thomas (GA) 
Udall 
Vander Jagt 
Visclosky 
Volkmer 
Walgren 
Watkins 
Whitehurst 


Wright 

Young (AK) 

Young (MO) 
NOT VOTING—8 


McKinney Price 
Miller (OH) Weber 
Nelson 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Nelson of Florida for, with Mr. Brooks 
against. 

Mr. Weber for, with Mr. Chappie against. 

Messrs. MILLER of California, 
RUSSO, ROSE, and COBLE changed 
their votes from “aye” to “no.” 

Mr. PASHAYAN changed his vote 
from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. STUDDS 

Mr. STUDDS. Mr. Chairman, I ask 
unanimous consent to offer an amend- 
ment to substitute a new title IV in 
the bill. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

Mr. LENT. Mr. Chairman, reserving 
the right to object, I will not object, 
but I want to hear the gentleman's ex- 
planation of this amendment. 


0 1700 


Mr. STUDDS. Mr. Chairman, if the 
gentleman will yield, I offer this 
amendment, which is imposing in size, 
but noncontroversial in substance, as a 
substitute to title IV of the substitute 
bill. 


Boner (TN) 
Brooks 
Chappie 
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The amendment has a single pur- 
pose, which is to conform the text to 
the section of the title of the bill de- 
veloped by the Committee on Ways 
and Means that pertains to oil pollu- 
tion liability and compensation. 


This is necessary for the simple 
reason that the Committee on Mer- 
chant Marine and Fisheries acted on 
this measure before the Ways and 
Means Committee title was reported. 
The Ways and Means title includes 
language that makes some of the lan- 
guage in the present title IV unneces- 
sary and confusing. The Merchant 
Marine Committee never likes to do 
anything that is unnecessary or con- 
fusing, so we are proposing to strike 
those parts of the current title that 
are essentially restated, albeit in some- 
what different form, by the Commit- 
tee on Ways and Means. 


I can assure members that the pro- 
posed substitute does not contain any 
language that is not already in the bill 
before us. It merely eliminates lan- 
guage and redesignates terms to con- 
form to the Ways and Means title. 


I regret that we were not able to de- 
velop this language in time to include 
it in the substitute bill introduced last 
week by Mr. WRIGHT. Unfortunately, 
we had to wait until we knew what the 
rule for consideration of this bill 
would be, as well as what the position 
of the Ways and Means Committee 
would be on certain issues related to 
oilspill liability, before we were as- 
sured of the desirability of offering 
this language. 


I would like to thank Chairman Ros- 
TENKOWSKI and his staff for their co- 
operation in developing an agreement 
on oilspill liability that was included 
in the amendments offered to title V. 
We appreciate this cooperation, and 
we look forward to the continued sup- 
port of the committee for a strong oil- 
spill bill in conference, or in any other 
arena where the issue may in the 
future arise. 


Mr. LENT. Mr. Chairman, I rise in 
strong support of the amendment by 
the gentleman from Massachusetts. 


This body has long sought to enact a 
comprehensive system of liability and 
compensation for oilspill damage and 
cleanup costs. There is virtually no 
dispute over the fact that we need a 
comprehensive system to replace the 
hodgepodge of separate Federal oil- 
spill statutes that presently exist. This 
oilspill provision is fully consistent 
with the overall environmental and li- 
ability objectives of Superfund, and is 
essentially the same in substance as 
this body adopted in the 98th Con- 
gress. 


This language represents a delicate 
but fair balance among all affected in- 
terests. I urge all of these interests to 
assist us to make sure that this com- 
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prehensive system of liability and com- 
pensation for oilspill damage—a goal 
we have been seeking for nearly a 
decade—is promptly enacted into law. 

Mr. Chairman, the substitute Super- 
fund reauthorization that we have 
been considering already contains an 
oilspill provision—the gentleman’s 
amendment now is a conforming 
amendment to cleanup the Superfund 
substitute in light of decisions we have 
made here on the floor in the course 
of adopting this legislation. 

I thank the gentleman from Massa- 
chusetts [Mr. Stupps] for offering this 
compromise and Chairman RosTEN- 
KOWSKI and the ranking member, Mr. 
Duncan, for their efforts in helping 
bring about this provision. 

I urge all my colleagues to support 
this amendment, 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield. 

Mr. LENT. I yield to the gentleman 
from Kentucky. 

Mr. SNYDER. Mr. Chairman, we are 
in agreement in the Public Works and 
Transportation Committee. 

Mr. ROE. Mr. Chairman, will the 
gentleman yield? 

Mr. LENT. I yield to the gentleman 
from New Jersey. 

Mr. ROE. Mr. Chairman, we also 
had a chance to review this amend- 
ment. It is a conforming amendment, 
and it helps to cleanup that section of 
the bill. We have no objection to it. 

Mr. YOUNG of Alaska. Mr. Chairman, I 
rise in support of this provision concerning 
title IV, the Comprehensive Oil Pollution 
Liability and Compensation Act. This title 
establishes a comprehensive system of li- 
ability and compensation for damages 
caused by oil pollution and makes con- 
forming amendments with regard to title V. 
It is legislation that I and many of my col- 
leagues have worked on for nearly a 
decade. The need for a uniform law to pro- 
vide a comprehensive system as proposed is 
well recognized. Although I would have 
preferred a corporation structure to admin- 
ister the fund, I recommend that we all 
support this title as a good compromise 
that accommodates all committees. 

In particular, this approach accommo- 
dates the repeal and rebate of the Trans- 
Alaska Pipeline Liability Fund. It is my 
understanding that the report language re- 
ported by the Merchant Marine and Fisher- 
ies Committee in House Report 99-253, part 
4, will be considered as part of the legisla- 
tive history for this proposal except where 
the title has been amended in the bill we 
are considering today. In particular, I 
would note that the language regarding the 
Trans-Alaska Pipeline Liability Fund be re- 
ferred to as part of the legislative history 
on that fund. I note that the report states a 
concern regarding the liability of officers 
and trustees of the TAPLF Fund that may 
continue after that fund is ended. It was 
noted that the fund could take all steps 
necessary and proper to defray any of the 
lawful costs associated with officer and 
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trustee liability, including purchasing in- 
surance and securing releases from satis- 
fied claimants or contributors receiving re- 
bates. Further, the TAPLF provision pro- 
vides for the assumption of liability under 
this act for all TAPLF claims beginning on 
the effective date of this provision. 

Further, I want to voice my support for 
the provision which provides for a limita- 
tion or restriction on the payment of costs 
or expenses of administration of the oil 
spill title. This restriction is the same one 
that applies to section 111 of the CERCLA 
law and is intended to apply in the same 
manner as it applies to the EPA regarding 
the costs of the chemical spill and cleanup 
program. What this means is that these 
funds may only be used to the extent that 
the costs or expenses are necessary for, and 
incidental to, the implementation of this 
title. Thus, this prevents the bureaucratic 
temptation to expand a program merely be- 
cause funds are available in the oil spill 
fund. The oil spill fund is set up to compen- 
sate innocent victims and to perform all 
necessary cleanup work that needs to be 
done in the case of a spill. It should not be 
used to pay for personnel or other expenses 
that would be handled in the normal appro- 
priations process for the agency that is 
given responsibility to carry out the func- 
tions of this title. This provision is a 
needed cost control measure. 

I thank the gentleman from Massachu- 
setts for offering this important amend- 
ment and his work in forging this compro- 
mise. Thus, in summary, I support this oil 
spill amendment and again urge my col- 
leagues to support this important provi- 
sion. 

Mr. LENT. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection 

The CHAIRMAN. The clerk will 
report the amendment. 

The clerk read as follcws: 

Amendment offered by Mr. Srupps: Strike 
out title IV of the bill and insert in lieu 
thereof the following: 

TITLE IV—COMPREHENSIVE OIL POL- 
LUTION LIABILITY AND COMPENSA- 
TION 

SEC. 400. SHORT TITLE. 

This title may be cited as the Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act“. 

SUBTITLE A—OIL POLLUTION LIABILITY AND 
COMPENSATION 

SEC. 401. DEFINITIONS. 

For purposes of this subtitle, the term— 

(1) “claim” means a demand in writing for 
a sum certain; 

(2) “cleanup costs” means costs of reason- 
able measures taken, after an incident has 
occurred, to prevent, minimize, or mitigate 
oil pollution from that incident; 

(3) “discharge” means any emission, inten- 
tional or unintentional, and includes spill- 
ing, leaking, pumping, pouring, emptying, or 
dumping; 

(4) “facility” means a structure, or group 
of structures, which is either— 

(A) located, in whole or in part, on the 
outer Continental Shelf and used for the 
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purposes of exploring for, drilling for, pro- 
ducing, storing, handling, transferring, proc- 
essing, or transporting oil produced from 
the outer Continental Shelf, or 

(B) licensed under the Deepwater Port 
Act of 1974; 

(5) “foreign claimant” means any person 
residing in a foreign country, the govern- 
ment of a foreign country, or any agency or 
political subdivision thereof, who asserts a 
claim; 

(6) “guarantor” means the person, other 
than the responsible party, who provides 
evidence of financial responsibility for a re- 
sponsible party; 

(7) “incident” means any occurrence or 
series of occurrences having the same 
origin, involving one or more vessels, facili- 
ties, or any combination thereof, which 
causes, or poses a substantial threat, of oil 
pollution; 

(8) “inland oil barge” means a non-self- 
propelled vessel, carrying oil in bulk as 
cargo or in residue from cargo and certifi- 
cated to operate only on the internal waters 
of the United States while operating in such 
waters; 

(9) “internal waters of the United States” 
means those waters of the United States 
lying inside the baseline from which the ter- 
ritorial sea is measured and those waters 
outside that baseline which are a part of the 
Gulf Intracoastal Waterway; 

(10) “lessee” means a person holding a 
leasehold interest in an oil and gas lease on 
submerged lands of the outer Continental 
Shelf granted or maintained under the 
Outer Continental Shelf Lands Act; 

(11) “licensee” means a person holding a 
license issued under the Deepwater Port Act 
of 1974; 

(12) “mobile offshore drilling unit” means 
every watercraft or other contrivance (other 
than a public vessel of the United States) 
capable of use as a means of transportation 
on water and as a means of drilling for oil 
on the outer Continental Shelf; 

(13) “natural resources” means living and 
nonliving resources belonging to, managed 
by, held in trust by, appertaining to, or oth- 
erwise controlled by the United States (in- 
cluding the resources of the fishery conser- 
vation zone established by the Fishery Con- 
servation and Management Act of 1976), 
any State or local government, or any for- 
eign government; 

(14) “Navigable waters” means the waters 
of the United States, including the territori- 
al sea; 

(15) “oil” means petroleum, including 
crude oil or any fraction or residue there- 
from; 

(16) “oil pollution” means— 

(A) the presence of oil in or on the naviga- 
ble waters or on land within the United 
States immediately adjacent thereto, or in 
or on the waters of the contiguous zone— 

(i) which has been discharged from a 
vessel or facility; and 

(ii) which has been discharged in quanti- 
ties which the President has determined 
may be harmful pursuant to paragraph (4) 
of subsection (b) of section 311 of the Feder- 
al Water Pollution Control Act; 

(B) the presence of oil (other than natural 
seepage) in or on waters outside the territo- 
rial limits of the United States and of any 
foreign country— 

(i) which has been discharged in connec- 
tion with activities conducted under the 
Outer Continental Shelf Lands Act; 

(ii) which has been discharged from a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974 or from a vessel transit- 
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ing to or from a deepwater port and located 
in a safety zone of a deepwater port licensed 
under such Act; 

(iii) causing injury to or loss of natural re- 
sources; or 

(iv) which has been discharged, before 
being brought ashore in a port in the United 
States, from a ship that received such oil at 
the terminal of the pipeline constructed 
under the Trans-Alaska Pipeline Authoriza- 
tion Act (43 U.S.C. 1651 et seq.) for trans- 
portation to a port in the United States; and 

(C) the presence of oil (other than natural 
seepage) in or on the waters, including the 
territorial sea, or adjacent shoreline, of a 
foreign country— 

(i) which has been discharged from a 
vessel located within the navigable waters; 

(ii) which has been discharged in connec- 
tion with activities conducted under the 
Outer Continental Shelf Lands Act; 

(iii) which has been discharged from a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974 or a vessel transiting to 
or from a deepwater port and located in a 
safety zone of a deepwater port under such 
Act; or 

(iv) which, in the case of the waters or ad- 
jacent shoreline of Canada, has been dis- 
charged, before being brought ashore in a 
port in the United States, from a ship that 
received such oil at the terminal of the pipe- 
line constructed under the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1651 
et seq.) for transportation to a port in the 
United States; 

(17) “operator” means 

(A) in the case of a vessel, a charterer by 
demise or any other person, except the 
owner, who is responsible for the operation, 
manning, victualing, and supplying of the 
vessel; or 

(B) in the case of a pipeline, any person, 
except the owner, who is responsible for the 
operation of such pipeline by agreement 
with the owner; 

(18) “Outer Continental Shelf” has the 
meaning set forth in subsection (a) of sec- 
tion 2 of the Outer Continental Shelf Lands 
Act; 

(19) “owner” means, in the case of a vessel 
or a pipeline, any person holding title to, or 
in the absence of title, any other indicia of 
ownership of, the vessel or pipeline, wheth- 
er by lease, permit, contract, license, or 
other form of agreement, except that such 
term does not include a person who, without 
participating in the management or oper- 
ation of a vessel or a pipeline, holds indicia 
of ownership primarily to protect his securi- 
ty interest in the vessel or pipeline; 

(20) “permittee” means a person holding 
an authorization, license, or permit for geo- 
logical exploration issued under section 11 
of the Outer Continental Shelf Lands Act; 

(21) “person” means an individual, firm, 
corporation, association, partnership, con- 
sortium, joint venture, or any other com- 
mercial, legal, or governmental entity; 

(22) “public vessel” means a_ vessel 
which— 

(A) is owned or chartered by demise, and 
operated by (i) the United States, (ii) a 
State or political subdivision thereof, or (iii) 
a foreign government, and 

(B) is not engaged in commercial service; 

(23) “removal costs” means— 

(A) costs incurred under subsection (c), 
(d), or (1) of section 311 of the Federal 
Water Pollution Control Act, section 5 of 
the Intervention on the High Seas Act, or 
subsection (b) of section 18 of the Deepwa- 
ter Port Act of 1974, and 
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(B) cleanup costs, other than the costs de- 
scribed in subparagraph (A): 

(24) “responsible party” means— 

(A) with respect to a vessel or a pipeline, 
3 owner or operator of such vessel or pipe- 
line; 

(B) with respect to a facility (other than a 
deepwater port or pipeline), the lessee or 
permittee of the area in which such facility 
is located, or the holder of a right of use 
and easement granted under the Outer Con- 
tinental Shelf Lands Act for the area in 
which such facility is located where such 
holder is a different person than the lessee 
or permittee; and 

(C) with respect to a deepwater port, the 
licensee; 

(25) “Secretary” means the Secretary of 
Transportation; 

(26) “ship” means a vessel (other than an 
inland oil barge) carrying oil in bulk as 
cargo or in residue from cargo; 

(27) “Trust Fund” means the Oil Spill Li- 
ability Trust Fund established by section 
9507 of the Internal Revenue Code of 1954; 

(28) “United States” and “State” mean 
the several States of the United States, the 
District of Columbia, Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Marianas, 
the Trust Territory of the Pacific Islands, 
and any other territory or possession of the 
United States; 

(29) “United States claimant” means any 
person residing in the United States, the 
Government of the United States or any 
agency thereof, or the government of a 
State or a political subdivision thereof, who 
asserts a claim; and 

(30) vessel“ means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on water. 

SEC. 402. COORDINATION WITH INTERNATIONAL 
CONVENTIONS, 


During any period in which both the 
International Convention on Civil Liability 


for Oil Pollution Damage, 1984, and the 
International Convention on the Establish- 
ment of an International Fund for Compen- 
sation for Oil Pollution Damage, 1984, are 
in force with respect to the United States, 
this subtitle shall not apply with respect to 
damage arising out of or directly resulting 
from oil pollution or a substantial threat of 
oil pollution to the extent that compensa- 
tion is available under such conventions and 
subtitle D. 

SEC. 403. DAMAGES AND CLAIMANTS. 

(a) DAMAGES FOR WHICH CLAIMS MAY BE 
ASSERTED.—Claims may be asserted, to the 
extent provided in this section, for damages 
for economic loss incurred on or after the 
effective date of this section and arising out 
of or directly resulting from oil pollution or 
the substantial threat of oil pollution for— 

(1) removal costs; 

(2) injury to, or destruction of, real or per- 
sonal property; 

(3) reasonable costs incurred in (A) assess- 
ing both short-term and long-term injury to, 
or destruction of, natural resources, (B) pre- 
paring a restoration and acquisition plan 
with respect to the damaged resources, and 
(C) restoring or acquiring the equivalent of 
the damaged resources; 

(4) loss of subsistence use of natural re- 
sources; 

(5) loss of profits or impairment of earn- 
ing capacity due to injury or destruction of 
real or personal property or natural re- 
sources to the extent that such damages are 
sustained during the two-year period begin- 
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ning on the date the claimant first suffers 
such loss; and 

(6) loss of tax revenue for a period of one 
year due to injury to real or personal prop- 
erty. 

(b) REMOVAL Costs RECOVERABLE BY ALL 
CLAIMANTS.— 

(1) GENERAL RULE.—A claim may be assert- 
ed under paragraph (1) of subsection (a) by 
any person. 

(2) LIMITATION ON RECOVERY BY RESPONSI- 
BLE PARTY.—(A) The responsible party with 
respect to a vessel or facility involved in an 
incident may assert a claim under para- 
graph (1) of subsection (a) only if he can 
show that— 

(i) he is entitled to a defense to liability 
under section 404(c), or 

(ii) he is entitled to a limitation of liability 
under section 404(b), 

(B) A claimant who is not entitled to a de- 
fense to liability, but who is entitled to a 
limitation of liability, may assert a claim 
under paragraph (1) of subsection (a) only 
to the extent that the sum of the removal 
costs incurred by the responsible party plus 
the amounts paid by the responsible party 
or by the guarantor on behalf of the respon- 
sible party for claims asserted under subsec- 
tion (a) exceeds the amount to which the 
total of the liability under section 404(a) 
and removal costs incurred by, or on behalf 
of, the responsible party is limited under 
section 404(b). 

(c) OTHER DAMAGES RECOVERABLE BY 
UNITED STATES CLAIMANTS.— 

(1) INJURY TO PROPERTY; SUBSISTENCE USE 
OF NATURAL RESOURCES.—A claim may be as- 
serted under paragraphs (2) and (4) of sub- 
section (a) with respect to oil pollution de- 
scribed in subparagraph (A) or (B) of sec- 
tion 401(16) by any United States claimant, 
but only if the property involved is owned 
or leased, or the natural resource involved is 
utilized, by the claimant. 

(2) INJURY TO NATURAL RESOURCES.—A 
claim may be asserted under paragraph (3) 
of subsection (a) by the President as trustee 
for natural resources controlled by the 
United States or by the Governor of any 
State for natural resources within the 
boundary of the State and controlled by the 
State or a local government within the 
State. 

(3) Loss oF PROFITS.—À claim may be as- 
serted under paragraph (5) of subsection (a) 
with respect to oil pollution described in 
subparagraph (A) or (B) of section 401(16) 
by any United States claimant, but only if 
the claimant derives at least 25 percent of 
his earnings from activities which utilize 
the property or natural resource or, if such 
activities are seasonal in nature, 25 percent 
of the claimant's earnings during the season 
in which such activities took place. 

(4) Loss OF TAX REVENUE.—A claim may be 
asserted under paragraph (6) of subsection 
(a) only by a State or political subdivision 
thereof. 

(d) OTHER DAMAGES RECOVERABLE BY FOR- 
EIGN CLAIMANTS.— 

(1) GENERAL RULE.—A claim may be assert- 
ed under paragraph (2), (3),m (4), or (5) of 
subsection (a) with respect to oil pollution 
described in subparagraph (C) of section 
401(16) by a foreign claimant who is a resi- 
dent of the country in which the oil pollu- 
tion occurs, to the same extent that a 
United States claimant would be able to 
assert a claim with respect to oil pollution 
described in subparagraph (A) of section 
401(16), if— 

(A) the foreign claimant is not otherwise 
compensated for his loss; and 
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(B) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country of which the 
claimant is a resident, or the Secretary of 
State, in consultation with the Attorney 
General and other appropriate officials, cer- 
tifies that such country provides a compara- 
ble remedy for United States claimants. 

(2) SPECIAL RULE FOR CANADIAN CLAIMANT 
RESPECTING TRANS-ALASKA PIPELINE OIL.—In 
the case of any oil pollution described in 
section 401(16XBXiv) or 401(16)(CXiv), a 
claim may be asserted under paragraph (2), 
(3), (4), or (5) of subsection (a) by a resident 
of Canada without regard to subparagraph 
(B) of paragraph (1), to the same extent 
that a United States claimant would be able 
to assert a claim with respect to oil pollu- 
tion described in subparagraphs (A) and (B) 
of section 401(16). 

(e) ATTORNEY GENERAL.—A claim may be 
asserted under subsection (a) by the Attor- 
ney General, on his own motion or at the re- 
quest of the Secretary, on behalf of any 
group of Unites States claimants who may 
assert a claim under this section. 

(f) Group or CLAIMANTS.—If the Attorney 
General fails to act under subsection (e) 
within sixty days after the date on which 
the Secretary designates a source under sec- 
tion 406, any member of a group may assert 
a claim for damages on behalf of the group. 
Failure of the Attorney General to act shall 
have no bearing on any claim for damages 
asserted under this section. 

SEC. 404. LIABILITY. 

(a) JOINT, SEVERAL, AND STRICT LIABIL- 
ITY.— 

(1) GENERAL RULE.—Subject to paragraph 
(2) of this subsection and subsections (b) 
and (c), the responsible party with respect 
to a facility or a vessel (other than a public 
vessel) that is the source of oil pollution, or 
poses a substantial threat of oil pollution in 
circumstances that justify the incurrence of 
the type of costs described in section 
401(23)(A), shall be jointly, severally, and 
strictly liable for all damages for which a 
claim may be asserted under section 403. 

(2) SPECIAL RULE FOR MODU’S.—(A) Except 
as provided in subparagraph (B), in any case 
in which a mobile offshore drilling unit is 
being used as a facility and is the source of 
oil pollution originating on or above the sur- 
face of the water or poses a substantial 
threat of such oil pollution, such unit shall 
be deemed to be a vessel which is a ship for 
purposes of this subtitle. 

(B) To the extent that damages for which 
claims may be asserted under section 403 
from any incident described in subpara- 
graph (A) exceed the amount for which the 
responsible party is liable under subpara- 
graph (A) (as such amount may be limited 
under subsection (b)(1)(B)), the mobile off- 
shore drilling unit shall be deemed tc be a 
facility covered by subsection (b)(1)D), 
except that for purposes of applying subsec- 
tion (bX1XD) the amount specified in such 
subsection shall be reduced by the amount 
for which the responsible party with respect 
to a ship is liable under subparagraph (A). 

(C) In the case of any incident described 
in subparagraph (A)— 

G) which is caused primarily by willful 
misconduct or gross negligence within the 
privity or knowledge of both the owner or 
operator of the mobile offshore drilling unit 
and the lessee or permittee of the area, or 
holder of a right of use or easement for the 
area, in which such unit is located; or 

(ii) with respect to which both such owner 
or operator and such lessee or permittee or 
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holder fail or refuse to report the incident 
where required by law or to provide all rea- 
sonable cooperation and assistance request- 
ed by the responsible Federal official in fur- 
therance of cleanup and removal activites; 


such owner or operator and such lessee or 
permittee or holder shall be jointly, several- 
ly, and strictly liable (without limitation 
under subsection (b)) for all loss for which a 
claim may be asserted under section 403. 

(b) LIMITS on LIABILITY.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (2), the total of the liability 
under subsection (a) and any removal costs 
incurred by, or on behalf of, the responsible 
party with respect to an incident shall be 
limited to— 

(A) in the case of a vessel other than a 
ship or an inland oil barge, $500,000 or $300 
per gross ton whichever is greater; 

(B) in the case of a ship, $3,000,000 or 
$420 per gross ton, whichever is greater (but 
not to exceed $60,000,000); 

(C) in the case of an inland oil barge, 
$150,000 or $150 per gross ton, whichever is 
greater; or 

(D) in the case of a facility, $50,000,000. 

(2) Exceptions.—Paragraph (1) shall not 
apply— 

(A) when the incident is caused primarily 
by willful misconduct or gross negligence 
within the privity or knowledge of a respon- 
sible party; or 

(B) when a responsible party fails or re- 
fuses to report the incident where required 
by law or to provide all reasonable coopera- 
tion and assistance requested by the respon- 
sible Federal official in furtherance of 
cleanup and removal activities. 

(3) Report.—The Secretary shall, from 
time to time, report to Congress on the de- 
sirability of adjusting the limitations on li- 
ability specified in this subsection. 

(c) DEFENSES TO LIABILITY.— 

(1) COMPLETE DEFENSES.—Except when the 
responsible party has failed or refused to 
report an incident where required by law, 
there shall be no libability under subsection 
(a) if the responsible party proves that the 
incident— 

(A) resulted from an act of war, hostilities, 
civil war, insurrection, or a natural phe- 
nomenon of an exceptional, inevitable, and 
irresistible character, or 

(B) was wholly caused by an act or omis- 
sion of a person other than— 

(i) a responsible party; 

(ii) an employee or agent of a responsible 
party; or 

(iii) one whose act or omission occurs in 
connection with a contractual relationship 
with a responsible party. 

(2) PARTICAL DEFENSES.—There shall be no 
liability under subsection (a)— 

(A) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(B) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

(d) LIABILITY OF TRUST FuND.— 

(1) GENERAL RULE.—The Trust Fund shall 
be liable for damages for which claims may 
be asserted under section 403 and for which 
claims are presented under this subtitle, to 
the extent that the damages are not oth- 
erwwise compensated. 

(2) DEFENSES TO LIABILITY.—Except for the 
removal costs specified in section 
401(23)(A), there shall be no liability under 
paragraph (1)— 
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(A) where the incident is caused wholly by 
an act of war, hostilities, civil war, or insur- 
rection; 

(B) as to a particular claimant, where the 
incident or the economic loss is caused, in 
whole or in part, by the gross negligence or 
willful misconduct of that claimant; or 

(C) as to a particular claimant, to the 
extent that the incident or the economic 
loss is caused by the negligence of that 
claimant. 

(e) LIABILITY FOR INTEREST.— 

(1) GENERAL RULE.—The responsible party 
or his guarantor shall be liable to the claim- 
ant for interest on the amount paid in satis- 
faction of a claim under section 403 for the 
period described in paragraph (2). 

(2) PERIOD FOR WHICH INTEREST IS OWED.— 
(A) Except as provided in subparagraph (B), 
the period for which interest shall be paid 
under paragraph (1) is the period beginning 
on the date on which the claim is presented 
to the responsible party or guarantor and 
ending on the date on which the claimant is 
paid, inclusive. 

(B) If the responsible party or guarantor 
offers to the claimant an amount equal to 
or greater than that finally paid in satisfac- 
tion of the claim, the period described in 
subparagraph (A) shall not include the 
period beginning on the date such offer is 
made and ending on the date such offer is 
accepted. If such offer is made within sixty 
days after the date upon which the claim is 
presented, or of the date upon which adver- 
tising is begun pursuant to section 406, 
whichever is later, the period described in 
subparagraph (A) shall not include any 
period before such offer is accepted. 

(3) RATE OF INTEREST.—The interest paid 
under this subsection shall be calculated at 
the average of the highest rate for commer- 
cial and finance company paper of maturi- 
ties of one hundred and eighty days or less 
obtaining on each of the days included 
within the period for which interest must be 
paid to the claimant, as published in the 
Federal Reserve bulletin. 

(4) RELATIONSHIP TO LIABILITY LIMITS.—In- 
terest under this subsection shall be in addi- 
tion to damages for which claims may be as- 
serted under section 403 and shall be paid 
without regard to any limitation of liability 
under subsection (b). The payment of inter- 
est under this subsection by a guarantor 
shall be subject to section 405(e). 

(H) AGREEMENTS.— 

(1) LIABILITY NOT TRANSFERABLE.—A re- 
sponsible party may not transfer the liabil- 
ity imposed under this section to any other 
person. 

(2) INDEMNIFICATION AGREEMENTS.—Noth- 
ing in this title shall preclude an agreement 
whereby a person who, by an agreement 
with a responsible party, agrees to indemni- 
fy the responsible party for the liability im- 
posed under subsection (a). 

(g) RELATIONSHIP TO OTHER CAUSES OF 
Action.—Nothing in this subtitle shall bar a 
cause of action that a responsible party sub- 
ject to liability under this section or a guar- 
antor has or would have by reason of subro- 
gation or otherwise against any person. 

(h) RELATIONSHIP TO OTHER Law.—To the 
extent that it is in conflict with, or other- 
wise inconsistent with, any other law (other 
than title V or any amendment made by 
title V) relating to liability or the limitation 
thereof, this section supersedes such other 
law. 

(i) ADMINISTRATIVE Costs.—The Trust 
Fund shall not be available for the payment 
of costs and expenses of administration of 
this title, unless such costs and expenses are 
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necessary for and incidental to the imple- 
mentation of this title. 
SEC. 405. FINANCIAL RESPONSIBILITY. 

(a) VESSELS.— 

(1) REQUIREMENT.—The responsible party 
with respect to each vessel (except a public 
vessel or a non-self-propelled vessel that 
does not carry oil as cargo or fuel) over 
three hundred gross tons that uses a facility 
or the navigable waters shall establish and 
maintain, in accordance with regulations 
promulgated by the Secretary, evidence of 
financial responsibility sufficient to satisfy 
the maximum liability under section 404 of 
this subtitle to which the responsible party 
would be exposed in a case where he would 
be entitled to limit his liability in accord- 
ance with subsection (b) of section 404. In 
cases where a responsible party owns or op- 
erates more than one vessel subject to this 
subsection, evidence of financial responsibil- 
ity need be established only to meet the 
maximum liability applicable to the largest 
of such vessels. 

(2) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
States of any vessel subject to this subsec- 
tion that does not have the certification re- 
quired under this subsection or the regula- 
tions issued hereunder. 

(3) DENYING ENTRY TO OR DETAINING VES- 
SELS.—The Secretary of the department in 
which the Coast Guard is operating may (A) 
deny entry to any facility, to any port or 
place in the United States, or to the naviga- 
ble waters, or (B) detain at the facility or at 
the port or place in the United States, any 
vessel subject to this subsection that, upon 
request, does not produce the certification 
required under this subsection or regula- 
tions issued hereunder. 

(b) Fachrrirs.— The responsible party 
with respect to each facility shall establish 
and maintain, in accordance with regula- 
tions issued by the secretary, evidence of fi- 
nancial responsibility sufficient to satisfy 
the maximum amount of liability to which 
the responsible party would be exposed in a 
case where he would be entitled to limit his 
liability in accordance with subsection (b) of 
section 404. In cases where the responsible 
party is responsible for more than one facili- 
ty subject to this subsection, evidence of fi- 
nancial responsibility need be established 
only to meet the maximum liability applica- 
ble to one such facility. 

(c) MeEtTHops.—Financial responsibility 
under this section may be established by 
any one, or by any combination, of the fol- 
lowing methods acceptable to the Secretary: 
evidence of insurance, surety bond, qualifi- 
cation as a self-insurer, or other evidence of 
financial responsibility. Any bond filed shall 
be issued by a bonding company authorized 
to do business in the United States. 

(d) CLAIMS AGAINST GUARANTOR.—Any 
claim authorized by section 403(a) may be 
asserted directly against any guarantor pro- 
viding evidence of financial responsibility as 
required under this section for any responsi- 
ble party with respect to a facility or vessel. 
In defending against such a claim, the guar- 
antor may invoke all rights and defenses 
which would be available to the responsible 
party under this subtitle. He may also 
invoke the defense that the incident was 
caused by the willful misconduct of the re- 
sponsible party, but he may not invoke any 
other defense that he might be entitled to 
invoke in proceedings brought by the re- 
sponsible party against him. 
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(e) LIMITATION ON GUARANTOR’S LIABIL- 
ITy.—Nothing in this subtitle shall impose 
liability with respect to an incident on any 
guarantor for damages or removal costs 
which exceeds, in the aggregate, the 
amount of financial responsibility which 
that guarantor has provided for the respon- 
sible party for any vessel or facility that was 
a source of oil pollution in that incident. 
Nothing in this subsection shall be con- 
strued to limit any other statutory, contrac- 
tual, or common law liability of a guarantor 
to any responsible party for whom such 
guarantor provides evidence of financial re- 
sponsibility including, but not limited to, 
the liability of such guarantor for negotiat- 
ing in bad faith a settlement of any claim. 
SEC. 406. DESIGNATION AND ADVERTISEMENT. 

(a) DESIGNATION OF SOURCE AND NOTIFICA- 
Tron.—When the Secretary receives infor- 
mation of an incident that involves oil pollu- 
tion, he shall, where possible and appropri- 
ate, designate the source or sources of the 
oil pollution. if a designated source is a 
vessel or a facility, the Secretary shall im- 
mediately notify the responsible party and 
the guarantor, if known, of that designa- 
tion. 

(b) ADVERTISEMENT BY THE RESPONSIBLE 
PARTY OR GvUARANTOR.—If a responsible 
party or guarantor fails to inform the Secre- 
tary, within five days after receiving notifi- 
cation of a designation under subsection (a), 
of his denial of the designation, such party 
or guarantor shall advertise the designation 
and the procedures by which claims may be 
presented to such party or guarantor, in ac- 
cordance with regulations promulgated by 
the Secretary. Advertisement under the pre- 
ceding sentence shall begin no later than 
fifteen days after the date of the designa- 
tion made under subsection (a). If advertise- 
ment is not otherwise made in accordance 
with this subsection, the Secretary shall 
promptly and at the expense of the respon- 
sible party or the guarantor involved, adver- 
tise the designation and the procedures by 
which claims may be presented to the re- 
sponsible party or guarantor. Advertisement 
under this subsection shall continue for a 
period of no less than thirty days. 

(c) ADVERTISEMENT BY THE SECRETARY.— 
If— 

(1) the responsible party and the guaran- 
tor both deny a designation within five days 
after receiving notification of a designation 
under subsection (a), 

(2) the source of the oil pollution was a 
public vessel, or 

(3) the Secretary is unable to designate 
the source or sources of the oil pollution 
under subsection (a), 
the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
Trust Fund. 

SEC. 407. CLAIMS SETTLEMENT. 

(a) PRESENTATION TO RESPONSIBLE PARTY 
OR GUARANTOR.—Except as provided in sub- 
section (b), all claims shall be presented to 
the responsible party or guarantor of the 
source designed under section 406(a). 

(b) PRESENTATION TO TRUST FuND.—Claims 
may be presented to the Trust Fund 

(1) where the Secretary has advertised or 
otherwise notified claimants in accordance 
with section 406(c); 

(2) by a responsible party who may assert 
a claim under section 403(a); or 

(3) by the Governor of a State for cleanup 
costs incurred by that State. 

(c) Execrion.—If a claim is presented in 
accordance with subsection (a) and— 
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(1) each person to whom the claim is pre- 
sented denies all liability for the claim, or 

(2) the claim is not settled by any person 
by payment within 180 days after the date 
upon which (A) the claim was presented, or 
(B) advertising was begun pursuant to sec- 
tion 406(b), whichever is later, 


the claimant may elect to commence an 
action in court against the responsible party 
or guarantor or to present the claim to the 
Trust Fund. Such an election shall be irrev- 
ocable and exclusive. 

(d) UNCOMPENSATED Damaces.—If a claim is 
presented in accordance with subsection (a) 
and full and adequate compensation is un- 
available, either because the claim exceeds a 
limit of liability invoked under section 404 
or because the responsible party and his 
guarantor are financially incapable of meet- 
ing their obligations in full, a claim for the 
uncompensated damages may be presented 
to the Trust Fund. 

(e) TRANSMITTAL OF CLAIM AND Docu- 
MENTS.—In the case of a claim which has 
been presented to any person under subsec- 
tion (a) and which is being presented to the 
Trust Fund under subsection (c) or (d), that 
person, at the request of the claimant, shall 
transmit the claim and supporting docu- 
ments to the Trust Fund. The Secretary 
may, by regulation, prescribe the documents 
to be so transmitted and the terms under 
which they are to be transmitted. 

(f) Procepures.—The Secretary shall es- 
tablish procedures and standards for the 
prompt appraisal and settlement of claims 
against the Trust Fund, including proce- 
dures for ensuring the rapid and equitable 
settlement of claims submitted by the Gov- 
ernor of any State for cleanup costs in- 
curred by that State. 

(g) USE OF PRIVATE ORGANIZATIONS AND 
FEDERAL PERSONNEL.—The Secretary may 
use the facilities and services of private in- 
surance and claims adjusting organizations 
or State agencies in processing claims 
against the Trust Fund and may contract 
for those facilities and services. To the 
extent necessitated by extraordinary cir- 
cumstances, where the services of private 
organizations or State agencies are inad- 
equate, the Secretary may use Federal per- 
sonnel, on a reimbursable basis, to process 
claims against the Trust Fund. 

(h) Jupictat Review.—Any claimant, or 
any other person suffering legal wrong be- 
cause of, or adversely affected or aggrieved 
by, a final determination of the Secretary 
with respect to a claim, may bring an action 
for judicial review of the determination in 
accordance with chapter 7 of title 5, United 
States Code. Such action shall be brought 
under section 409 and shall be the exclusive 
judicial remedy with respect to such final 
determination of the Secretary. Such an 
action shall be filed not later than thirty 
days after the Secretary issues notification 
of the final determination. Venue for any 
such action shall lie in any district wherein 
the claimant resides, in addition to any dis- 
trict described in section 409(b). 

(i) Actions AGAINST RESPONSIBLE PARTY 
OR GUARANTOR.—(1) SERVICE OF PLEADINGS ON 
TRUST FUND.—In any action brought under 
this subtitle against a responsible party or 
guarantor, both the plaintiff and defendant 
shall serve a copy of the complaint and all 
subsequent pleadings therein upon the 
Trust Fund at the same time those plead- 
ings are served upon the opposing parties. 

(2) INTERVENTION OF TRUST FUND.—The 
Trust Fund may intervene as a party as a 
matter of right in any action in which a 
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complaint has been served upon it under 
paragraph (1). 

(3) ADMISSION OF LIABILITY.—In any action 
to which the Trust Fund is a party, if the 
responsible party or his guarantor admits li- 
ability under this subtitle, the Trust Fund 
shall be dismissed therefrom to the extent 
of the admitted liability. 

(4) EFFECT oF JUDGMENT.—If the Trust 
Fund has been served a copy of the com- 
plaint and all subsequent pleadings in an 
action referred to in paragraph (1), the 
Trust Fund shall be bound by any judgment 
entered therein, whether or not the Trust 
Fund was a party to the action. 

(5) FAILURE TO SERVE PLEADINGS.—(A) If 
the plaintiff fails to serve a copy of the com- 
plaint upon the Trust Fund as required by 
paragraph (1), the plaintiff shall not recov- 
er from the Trust Fund any sums not paid 
by the defendant. 

(B) If the defendant fails to serve a copy 
of the initial answer to a complaint upon 
the Trust Fund as required by paragraph 
(1), the limitation of liability otherwise per- 
mitted by subsection (b) of section 404 shall 
not be available to the defendant. 

(C) If neither the plaintiff nor the defend- 
ant serves a copy of the complaint and all 
subsequent pleadings upon the Trust Fund 
as required in paragraph (1), the Trust 
Fund may serve a motion for a new trial for 
the purposes specified in this subparagraph. 
The motion must be served not later than 
ten days after the Trust Fund has received 
notice of the entry of the judgment in the 
action, but in no case later than ninety days 
after the entry of that judgment. The Trust 
Fund must establish in its motion that, due 
to the failure of the plaintiff or defendant 
to comply with paragraph (1), the Trust 
Fund failed to receive timely notice of one 
or more issues raised in the action, which 
might affect the liability of the Trust Fund 
in any case brought under this subtitle. 
When the Trust Fund does so, the court 
shall open the judgment, if one has been en- 
tered, and shall take additional pleadings 
and testimony on the identified issue or 
issues. The court may amend findings of 
fact and conclusions of law or make new 
findings and conclusions and direct the 
entry of a new judgment in the action. 

(j) JOINDER OF PartTies.—In any action 
brought against the Trust Fund the plain- 
tiff may join any responsible party or his 
guarantor, and the Trust Fund may implede 
any person, who is or may be liable to the 
Trust Fund. 

(k) PERIOD or Lrmrratrons.—No claim may 
be presented, nor may any action be com- 
menced for damages recoverable under this 
subtitle, unless that claim is presented to, or 
that action is commenced against, a respon- 
sible party or his guarantor or against the 
Trust Fund as to their respective liabilities, 
within three years from the date of discov- 
ery of the economic loss for which a claim 
may be asserted under subsection (a) of sec- 
tion 403, or within six years of the date of 
the incident which resulted in that loss, 
whichever is earlier. 


SEC. 408. SUBROGATION. 

(a) RIGHT OF SUBROGATION.—Any person, 
including the Trust Fund, who compensates 
any claimant for an economic loss compen- 
sable under section 403 shall be subrogated 
to all rights, claims, and causes of action 
which that claimant has under this subtitle. 

(b) Recovery BY Trust FUND.— 

(1) DENIAL OF SOURCE DESIGNATION OR LI- 
ABILITY.—In a case in which the Trust Fund 
has compensated a claimant for a claim pre- 
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sented to the Trust Fund under section 
407(b)(1) or 407(c)(1), the Trust Fund shall 
recover under subsection (a)— 

(A) the amount the Trust Fund has paid 
to the claimant; 

(B) interest on that amount for the period 
beginning on the date on which the claim 
was first presented by the claimant to the 
Trust Fund or the responsible party or 
guarantor and ending on the date on which 
the Trust Fund is paid by the responsible 
party or guarantor, except that if the Trust 
Fund offered to the claimant the amount fi- 
nally paid by the Trust Fund to the claim- 
ant in satisfaction of the claim against the 
Trust Fund the responsible party or guaran- 
tor shall not be liable for interest for the 
period beginning on the date the Trust 
Fund made such offer and ending on the 
date on which the claimant accepted such 
offer; and 

(C) all costs incurred by the Trust Fund 
by reason of the claim of the claimant 
against the Trust Fund and by reason of the 
claim of the Trust Fund against the respon- 
sibility party or guarantor. 

(2) FAILURE TO SETTLE WHERE PAYMENT BY 
TRUST FUND EXCEEDS OFFER BY RESPONSIBLE 
PARTY.—In a case in which the Trust Fund 
has compensated a claimant for a claim pre- 
sented to the Trust Fund under section 
40% c) where the amount the Trust Fund 
has paid to the claimant exceeds the largest 
amount, if any, the responsible party or 
guarantor offered to the claimant in satis- 
faction of the claim of the claimant against 
the responsible party or guarantor, the 
Trust Fund shall recover under subsection 
(a)— 

(A) the amount the Trust Fund has paid 
the claimant, except that the portion of 
such amount in excess of the amount of- 
fered to the claimant by the responsible 
party or guarantor shall be subject to dis- 
pute by the responsible party or guarantor; 

(B) interest on the portion of such excess, 
is any, which is recovered by the Trust 
Fund, for a period determined in the same 
manner as in paragraph (1)(B); and 

(C) all costs incurred by the Trust Fund 
by reason of the claim of the Trust Fund 
against the responsible party or guarantor. 

(3) FAILURE TO SETTLE WHERE PAYMENT OF 
TRUST FUND DOES NOT EXCEED OFFER BY RE- 
SPONSIBLE PARTY.—In a case in which the 
Trust Fund has compensated a claimant for 
a claim presented to the Trust Fund under 
section 407(cX2) where the amount the 
Trust Fund has paid to the claimant is less 
than or equal to the largest amount the re- 
sponsible party or guarantor offered to the 
claimant in satisfaction of the claim of the 
claimant against the responsible party or 
guarantor, the Trust Fund shall recover 
under subsection (a)— 

(A) the amount the Trust Fund has paid 
to the claimant; and 

(B) interest— 

(i) for the period beginning on the date on 
which the claim was presented by the claim- 
ant to the responsible party or guarantor 
and ending on the date on which the re- 
sponsible party or guarantor offered to the 
claimant the largest amount referred to in 
this paragraph, except that if the responsi- 
ble party or guarantor offered such amount 
within sixty days after the date upon which 
the claim of the claimant as presented to 
the responsible party or guarantor or adver- 
tising was commenced under section 406, 
whichever is later, the responsible party or 
guarantor shall not be liable for interest for 
such period; and 

(ii) for the period beginning on the date 
on which the claim of the Trust Fund 
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against the responsible party or guarantor 
was presented to the responsible party or 
guarantor to the date on which the Trust 
Fund is paid, inclusive, except that if the re- 
sponsible party or guarantor offers to the 
Trust Fund the amount finally paid to the 
Trust Fund is satisfaction of the claim of 
the Trust Fund, interest shall not be paid 
for the period beginning on the date on 
which such offer is made and ending on the 
date on which the Trust Fund accepts that 
offer, inclusive. 

(4) SPECIAL RULES.—For purposes of this 
subsection— 

(A) interest shall be calculated in accord- 
ance with section 404(e); and 

(B) costs recoverable under paragraphs 
(1XC) and (2)(C) include, but are not limit- 
ed to, processing costs, investigating costs, 
court costs, and attorney’s fees. 

(c) PAYMENT OF CERTAIN INTEREST TO 
CLAIMANT.—The Trust fund shall pay over 
to the claimant that portion of any interest 
the Trust Fund recovers under subsections 
(bX1XB) and (bX2XB) for the period begin- 
ning on the date on which the claim of the 
claimant was first presented to the Trust 
Fund or the responsible party or guarantor 
to the date upon which the claimant was 
paid by the Trust Fund, inclusive. 

(d) APPLICATION OF LIABILITY LIMITs.— 
The Trust Fund is entitled to recover for all 
interest and costs specified in subsection (b) 
without regard to any limitation of liability 
to which the responsible party or guarantor 
may otherwise be entitled. The payment of 
such interest and costs by a guarantor shall 
be subject to section 405(e). 


SEC. 409. JURISDICTION AND VENUE 

(a) JURISDICTION.—The United States dis- 
trict courts shall have exclusive original ju- 
risdiction over all controversies arising 
under this subtitle and subtitles B and C, 
without regard to the citizenship of the par- 
ties or the amount in controversy. 

(b) Venve.—Unless otherwise provided in 
this title, venue shall lie in any district 
wherein the injury complained of occurred, 
or wherein the responsible party or guaran- 
tor resides, may be found, or has his princi- 
pal office. For purposes of this section, the 
. Fund resides in the District of Colum- 

a. 


SEC. 410. RELATIONSHIP TO OTHER LAW. 

(a) PREEMPTION. —Except as provided in 
this title, or in section 9507 of the Internal 
Revenue Code of 1954— 

(1) no action may be brought in any court 
of the United States, or of any State or po- 
litical subdivision thereof, for an economic 
loss compensable under this subtitle. 

(2) no person may be required to contrib- 
ute to any fund, the purpose of which is to 
compensate for damages for an economic 
loss described in section 403(a), except that, 
for a period of three years beginning on the 
effective date of this section, any State 
which on such date has in effect a statute 
that requires such contributions may con- 
tinue to require such contributions within 
the limits established by such statute as 
those limits exists on such date, and 

(3) no person may be required to establish 
or maintain evidence of financial responsi- 
bility relating to the satisfaction of a claim 
compensable under this subtitle. 

(b) STATE FINANCING OF PREPARATION FOR 
OIL POLLUTION CLEANUP.—Nothing in this 
title shall preclude any State from imposing 
a tax or fee upon any person or upon oil in 
order to finance the purchase and preposi- 
tioning of oil pollution cleanup and removal 
equipment or to finance other preparations 
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for responding to a discharge of oil which 
affects such State. 

(c) Actions By Trust Funp.—Nothing in 
subsection (a) shall prohibit an action by 
the Trust Fund under any other provision 
of law to recover compensation paid under 
this subtitle. 

SEC. 411. PENALTIES. 

Any person who, after notice and an op- 
portunity for a hearing, is found to have 
failed to comply with the requirements of 
section 405 or the regulations issued there- 
under or with any denial or detention order 
shall be liable to the United States for a 
civil penalty, not to exceed $10,000 for each 
violation. The amount of the civil penalty 
shall be assessed by the Secretary by writ- 
ten notice. In determining the amount of 
such penalty, the Secretary shall take into 
account the nature, circumstances, extent, 
and gravity of the prohibited acts commit- 
ted and, with respect to the violator, the 
degree of culpability, any history of prior 
offenses, ability to pay, and such other mat- 
ters as justice may require. The Secretary 
may compromise, modify, or remit with or 
without conditions, any civil penalty which 
is subject to imposition or which has been 
imposed under this section. If any person 
fails to pay an assessment of a civil penalty 
after it has become final, the Secretary may 
refer the matter to the Attorney General 
for collection. 

SEC. 412. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for fiscal years beginning on or after Octo- 
ber 1, 1985, such sums as may be necessary 
to carry out this title. 


Subtitle B—Report and Coordination With 
Other Provisions 


SEC. 421. ANNUAL REPORT. 

The Secretary shall report annually to the 
Congress on the activities of the Trust Fund 
during the preceding year. The Secretary 
shall include in any such report any recom- 
mendations for legislative changes needed 
for the Trust Fund to carry out the pur- 
poses of this title. 

SEC. 422. COORDINATION WITH OTHER PROVISIONS 
OF THIS ACT. 

(a) If any provision of this title provides 
that the balance in any fund (hereinafter in 
this subsection referred to as the “transfer- 
or fund”) is to be transferred to the Trust 
Fund, any claim which arises before the ef- 
fective date of such transfer (to the extent 
such claim would have been payable out of 
the transferor fund), shall be payable out of 
the Trust Fund. 

(b) If any provision this title authorizes 
amounts to be expended from the Trust 
Fund which are not authorized by title V 
(or an amendment made by title V), such 
provision shall have no force or effect. 


Subtitle C—Regulations, Effective Dates, 
and Savings Provisions 


SEC. 441. EFFECTIVE DATES. 

(a) Provisions TAKING EFFECT ON DATE OF 
ENACTMENT.—This section, section 401, sec- 
tion 402, section 412, subtitle B, section 
442(a)(1) and (3), section 443, 444, and each 
provision of subtitle A that authorizes the 
promulgation of regulations shall be effec- 
tive on the date of the enactment of this 
title. 

(b) SUBTITLE D.—Subtitle D shall take 
effect on the first date on which both the 
International Convention on Civil Liability 
for Oil Pollution Damage and the Interna- 
tional Convention on the Establishment of 
an International Fund for Compensation 
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for Oil Pollution Damage are in force with 
respect to the United States. 

(c) Provisions TAKING Errect IN 180 
Days.—All other provisions of this title, and 
the regulations issued under this title, shall 
take effect 180 days after the date of enact- 
ment of this title, except that the penalty 
prescribed by section 411 for failure to 
comply with the requirements of section 405 
or the regulations issued thereunder shall 
not be effective until the ninetieth day after 
issuance of those regulations or the two 
hundred and seventieth day after the date 
of enactment of this title, whichever is 
earlier. 

(d) REGULATIONS RESPECTING FINANCIAL 
RESPONSIBILITY.—Any regulation respecting 
financial responsibility, issued pursuant to 
any provision of law repealed by section 442, 
and in effect on the day immediately pre- 
ceding the effective date of section 442 shall 
remain in force until superseded by regula- 
tions issued under subtitle A. 

SEC. 442. CONFORMING AMENDMENTS. 

(a) TRANS-ALASKA PIPELINE AUTHORIZATION 
Act.—(1) The first sentence of subsection 
(b) of section 204 of the Trans-Alaska Pipe- 
line Authorization Act (43 U.S.C. 1653(b); 87 
Stat. 586) is amended by inserting “in the 
State of Alaska” after “any area” and by in- 
serting “related to the trans-Alaska oil pipe- 
line” after “any activities’. Such subsection 
is further amended by inserting at the end 
thereof the following new sentence: This 
subsection shall not apply to removal costs 
resulting from oil pollution as that term is 
defined in section 401 of the Comprehensive 
Oil Pollution Liability and Compensation 
Act.“. 

(2) Subsection (e) of section 204 of the 
Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1653(c)) is repealed. Such repeal shall 
not affect the applicability of such subsec- 
tion to claims arising before the effective 
date of this paragraph. Notwithstanding 
section 441, the repeal of 

(A) paragraph (4) of such subsection (es- 
tablishing the Trans-Alaska Pipeline Liabil- 
ity Fund), 

(B) paragraph (6) of such subsection (to 
the extent it permits costs of administration 
to be paid from the Fund and permits 
amounts in the fund to be invested), and 

(C) paragraph (8) of such subsection (per- 
mitting recovery by subrogation), 


shall only become effective upon the pay- 
ment by the Board of Trustees of the Trans- 
Alaska Pipeline Liability Fund of all claims 
certified under paragraph (3) of this subsec- 
tion, the rebate of all remaining amounts 
under paragraph (3) of this subsection, and 
the completion of all actions required to 
carry out paragraph (3) of this subsection. 

(3)(A) Not later than 210 days after the 
date of enactment of this paragraph, the 
Board of Trustees of the Trans-Alaska Pipe- 
line Liability Fund shall certify to the Sec- 
retary of Transportation the total amount 
of claims outstanding against such Fund, as 
of the effective date of paragraph (2) of this 
subsection. The amount in the Trans-Alaska 
Pipeline Liability Fund exceeding the total 
amount certified under the preceding sen- 
tence shall be rebated directly, on a pro rata 
basis, to the owners of the oil at the time it 
was loaded on the vessel. 

(B) After the settlement of all claims de- 
scribed in subparagraph (A) and the comple- 
tion of all actions, if any, by the Trans- 
Alaska Pipeline Liability Fund for recovery 
of amounts paid on such claims, the remain- 
ing amounts in such Fund shall be rebated 
directly, on a pro rata basis, to the owners 
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of the oil at the time it was loaded on the 
vessel. 

(C) Whenever a rebate is made on a pro 
rata basis to the owners of oil under sub- 
paragraph (A) or (B), each such owner's 
share of the rebate shall be an amount de- 
termined by dividing the amount contribut- 
ed by such owner to the Trans-Alaska Pipe- 
line Liability Pund by the total amount con- 
tributed by all such owners to such Fund. 

(D) Trustees and former trustees of the 
Trans-Alaska Pipeline Liability Fund who 
were designated by the Secretary of the In- 
terior shall not be subject to any liability in- 
curred by that Fund or by the present and 
past officers and trustees of that Fund, 
other than liability for gross negligence or 
willful misconduct. 

(b) INTERVENTION ON THE HIGH Seas Acr.— 
Section 17 of the Intervention on the High 
Seas Act (33 U.S.C. 1486; 88 Stat. 10) is 
amended to read as follows: 

“Sec. 17. The Oil Spill Liability Trust 
Fund established under section 9507 of the 
Internal Revenue Code of 1954 shall be 
available to the Secretary for actions and 
activities relating to oil pollution (as defined 
in section 401 of that Act), or the substan- 
tial threat of oil pollution, taken under sec- 
tion 5 of this Act.“. 

(c) FEDERAL WATER POLLUTION CONTROL 
Acr.—Section 311 of the Federal Water Pol- 
lution Control Act is amended as follows: 

(1) Subsection (a) is amended by striking 
out the period at the end of paragraph (17) 
and inserting in lieu thereof a semicolon 
and by adding at the end the following new 
paragraph: 

“(18) ‘person in charge’ means the individ- 
ual immediately responsible for the oper- 
ation of a vessel or facility.“ 

(2) Paragraph (5) of subsection (b) is 
amended in the last sentence by inserting 
after “person” the following: “or his em- 
ployer”, 

(3) Subparagraph (A) of paragraph (6) of 
subsection (b) is amended— 

(A) in the first and second sentences, by 
striking out “or person in charge” each 
place it appears and inserting in lieu thereof 
“person in charge, or employer of such 
person in charge”; and 

(B) in the third sentence, by striking out 
“the owner or operator” and inserting in 
lieu thereof “whoever being”. 

(4) Subparagraph (B) of paragraph (6) of 
subsection (b) is amended in the first and 
second sentences by striking out “or person 
in charge” each place it appears and insert- 
ing in lieu thereof “person in charge, or em- 
ployer of such person in charge”. 

(5) Subsection (c) is amended by 
striking out “from the fund established 
under subsection (k) of this section for the 
reasonable costs incurred in such removal“ 
and inserting in lieu thereof the following: 
„ in the case of any discharge of oil from a 
vessel or facility, for the reasonable costs in- 
curred in such removal from the Oil Spill 
Liability Trust Fund”. 

(6) Subsection (d) is amended by striking 
out the last sentence. 

(7) Subsection (f), (g), and (i) of section 
311 of the Federal Water Pollution Control 
Act shall not apply with respect to any dis- 
charge of oil resulting in damages for which 
a claim may be asserted under subtitle A of 
this title. 

(8) Subsection (i) is amended by striking 
out “(1)” after “(i)” and by striking our 
paragraph (2) and (3). 

(9)(A) Subsection (k) is repealed, effective 
upon the payment from the fund estab- 
lished by such subsection of all claims certi- 


35633 


fied under subparagraph (B) and all remain- 
ing amounts to the general fund of the 
Treasury under subparagraph (B). 

(B) Not later than 180 days after the ef- 
fective date of this paragraph, the Secretary 
of Transportation shall certify to the Secre- 
tary of the Treasury the total amount of 
the claims outstanding against the fund es- 
tablished by subsection (k) as of the effec- 
tive date of this paragraph. The amount in 
such fund exceeding the total amount certi- 
fied shall be transferred to the general fund 
of the Treasury. If the amount paid in set- 
tlement of such claims is less than the 
amount so certified, the remainder shall be 
transferred to the general fund of the 
Treasury. Any amounts received by the 
United States under section 311 with re- 
spect to such claims after the effective date 
of the repeal of subsection (k) shall be de- 
posited in the general fund of the Treasury. 

(10) Subsection (1) is amended by striking 
out the second sentence. 

(11) Subsection (p) is repealed. 

(12) Section 311 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(s) The Oil Spill Liability Trust Fund 
shall be available to carry out subsections 
(e), (d), (i), and (1) as those subsections 
relate to discharges of oil. Any amounts re- 
ceived by the United States under this sec- 
tion with respect to claims arising on or 
after the effective date of this subsection 
shall be deposited in the Oil Spill Liability 
Trust Fund.“. 

(d) DEEPWATER Port Act or 1974.— The 
Deepwater Port Act of 1974 (33 U.S.C. 1501 
et seq.; 88 Stat. 2126) is amended as follows: 

(1) Section 4(c)(1) is amended by striking 
out “section 18(1) of this Act” and inserting 
in lieu thereof “section 405 of the Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act“. 

(2) Subsections (b), (d), (e), (f), (g), (h), (i), 
(j), ()., and (n) of section 18 are repealed 
and subsections (c), (k), and (m) of section 
18 are redesignated as subsections (b), (c), 
and (d), respectively. 

(3) Paragraph (3) of subsection (b) of sec- 
tion 18 (as redesignated by paragraph (2)) is 
amended by striking out “Deepwater Port 
Liability Fund established pursuant to sub- 
section (f) of this section.“ and inserting in 
lieu thereof “Oil Spill Liability Trust 
Pund.”. 

(4) Subsection (c) of section 18 (as redesig- 
nated by paragraph (2)) is amended to read 
as follows: 

“(c) This section shall not be interpreted 
to preclude any State from imposing addi- 
tional requirements, not inconsistent with 
the provisions of the Comprehensive Oil 
Pollution Liability and Compensation Act, 
for any discharge of oil from a deepwater 
port or a vessel within any safety zone.“. 

(5) Any amounts remaining in the Deep- 
water Port Liability Fund established by 
section 18(f) of the Deepwater Port Act of 
1974 shall be deposited in the Oil Spill Li- 
ability Trust Fund. The Oil Spill Liability 
Trust Fund shall assume all liability in- 
curred by the Deepwater Port Liability 
Fund under the Deepwater Port Act of 1974. 

(e) OUTER CONTINENTAL SHELF LANDS AcT 
AMENDMENTS OF 1978.—Title III of the Outer 
Continental Shelf Lands Act Amendments 
of 1978 (Public Law 95-372) is repealed. Any 
amounts remaining in the Offshore Oil Pol- 
lution Compensation Fund established 
under section 302 of that title shall be de- 
posited in the Oil Spill Liability Trust Fund 
established by subtitle B of this title. The 
Oil Spill Liability Trust Fund shall assume 
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all liability incurred by the Offshore Oil 

Pollution Compensation Fund under title 

III of the Outer Continental Shelf Lands 

Act Amendments of 1978. 

SEC. 443. REGULATIONS AND DELEGATION OF AU- 
THORITY. 

The Secretary of Transportation may pre- 
scribe regulations to carry out this title. 
SEC. 444. SEPARABILITY. 

If any provision of this title or the appli- 
cability thereof is held invalid, the remain- 
oe of this title shall not be affected there- 

y. 

Subtitle D—Implementation of Conventions 
SEC. 461. se gla OF THE INTERNATIONAL 


The International Oil Pollution Compen- 
sation Fund established by article 2 of the 
International Fund Convention is recog- 
nized under the laws of the United States as 
a legal person and shall have the capacity 
under the laws of the United States to con- 
tract, to acquire and dispose of real and per- 
sonal property, and to institute and be a 
party to legal proceedings. The Director of 
the International Fund is recognized as the 
legal representative of the International 
Fund. The Director shall be deemed to have 
appointed irrevocably the Secretary of 
State his agent for service of process in any 
action against the International Fund in 
any court in the United States. 

SEC, 462. SERVICE OF PROCESS AND INTERVEN- 
TION. 

(a) SERVICE OF PROCESS ON FUNDS. In any 
action brought in a court in the United 
States against the owner of a ship or his 
guarantor under the Civil Liability Conven- 
tion, the plaintiff or defendant, as the case 
may be, shall serve a copy of the complaint 
and any subsequent pleading therein upon 
the International Fund and the Oil Spill Li- 
ability Trust Fund at the same time the 
complaint or other pleading is served upon 
the opposing parties. 

(b) INTERVENTION.—The International 
Fund may intervene as a party as a matter 
of right in any action brought in a court in 
the United States against the owner of a 
ship or his guarantor under the Civil Liabil- 
ity Convention, 

(e) EFFECT OF JUDGMENT.—If the Interna- 
tional Fund has been served a copy of the 
complaint and all subsequent pleadings in 
an action referred to in subsection (a), the 
International Fund shall be bound by any 
judgment entered therein, whether or not 
the International Fund was a party to the 
action. 

SEC. 463. EXEMPTION FROM TAXATION. 

The International Fund and its assets 
shall be exempt from all direct taxation in 
the United States. 

SEC. 464. PAYMENT OF CONTRIBUTIONS. 

(a) PAYMENTS TO BE MADE FROM OIL SPILL 
LIABILITY Trust FPunp.—The amount of any 
contribution to the International Fund 
which is required to be made under article 
10 of the International Fund Convention by 
any person with respect to oil received in 
any port, terminal installation, or other in- 
stallation located in the United States shall 
be paid to the International Fund from the 
Oil Spill Trust Fund. Before the Interna- 
tional Fund Convention enters into force 
with respect to the United States, the Presi- 
dent shall make, and deposit with the Secre- 
tary-General of the International Maritime 
Organization, a declaration under article 14 
of the International Fund Convention that 
the United States assumes the obligation to 
pay contributions under article 10 of such 
Convention in respect of oil received within 
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the territory of the United States and that 
such amount will be paid from the Oil Spill 
Liability Trust Fund. 

(b) INFoRMATION.—The Secretary shall, by 
regulation, require persons who are required 
to make contributions with respect to oil re- 
ceived in any port, terminal installation, or 
other installation in the United States 
under article 10 of the International Fund 
Convention to provide such information re- 
lating to that oil as may be necessary to 
carry out subsection (a). 

SEC. 465. JURISDICTION OF DISTRICT COURTS. 

(a) JURISDICTION.—The United States dis- 
trict courts shall have exclusive original ju- 
risdiction of all controversies arising under 
the Civil Liability Convention or the Inter- 
national Fund Convention in— 

(1) the territory, including the territorial 
sea, of the United States, or 

(2) the exclusive economic zone of the 
United States established by Proclamation 
Numbered 5030, dated March 10, 1983, 
without regard to the citizenship of the par- 
ties or the amount in controversy. 

(b) Venve.—Venue shall lie in any district 
wherein the injury complained of occurred, 
or wherein the defendant resides, may be 
found, or has his principal office. For pur- 
poses of this subjection, the International 
Fund shall reside in the District of Colum- 
bia. 

SEC, 466. RECOGNITION OF JUDGMENTS. 

Any final judgment of a court of any 
nation which is a party to the Civil Liability 
Convention or the International Fund Con- 
vention in an action for compensation under 
either such convention shall be recognized 
by any court of the United States or of a 
State when that judgment has become en- 
forceable in such nation and is no longer 
subject to ordinary forms of review, except 
where— 

(1) the judgement was obtained by fraud; 
or 

(2) the defendant was not given reasona- 
ble notice and a fair opportunity to present 
his case. 

SEC. 467. FINANCIAL RESPONSIBILITY. 

(a) U.S. DOCUMENTED Sxuips.—The owner 
of each ship which is documented under the 
laws of the United States and is carrying 
more than two thousand tons of oil in bulk 
as cargo shall establish and maintain, in ac- 
cordance with regulations promulgated by 
the Secretary, evidence of financial respon- 
sibility in amounts sufficient to cover the 
maximum liability of such owner for pollu- 
tion damage arising from one incident under 
the Civil Liability Convention. The Secre- 
tary shall issue a certificate to each such 
owner who complies with this paragraph, in 
the form and manner required by the Civil 
Liability Convention. 

(b) U.S. Ownep Surps.—With respect to 
any ship owned by the United States, the 
Secretary shall issue a certificate stating 
that the ship is owned by the United States 
and that the ship’s liability is covered 
within the limits of liability prescribed by 
the Civil Liability Convention. 

(c) OTHER SHIPS.—The owner of each ship 
(other than a ship to which subsection (a) 
or (b) applies), wherever registered, which is 
carrying more than two thousand tons of oil 
in bulk as cargo and which enters or leaves 
a port or offshore terminal in the United 
States (including the territorial seas) shall 
establish and maintain, in accordance with 
regulations promulgated by the Secretary, 
evidence of financial responsibility in 
amounts sufficient to cover the maximum li- 
ability of such owner for pollution damage 
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arising from one incident under the Civil Li- 
ability Convention. The owner of a ship 
which is registered in, or flying the flag of, a 
nation which is a party to the Civil Liability 
Convention shall be considered to have met 
the requirements of this paragraph if the 
ship is carrying a certificate issued by such 
nation attesting that insurance or other fi- 
nancial security is in force which meets the 
requirements of such Convention. 

(d) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
States of any ship which does not have a 
certificate showing compliance with the re- 
quirements of financial responsibility under 
subsection (a) or (c). 

(e) DENYING ENTRY AND DETAINING VES- 
SELS.—The Secretary of the department in 
which the Coast Guard is operating may (1) 
deny entry to any facility, to any port or 
place in the United States, or to the naviga- 
ble waters, or (2) detain at the facility or at 
the port or place in the United States, any 
vessel subject to this section that, upon re- 
quest, does not produce the certificate re- 
quired under this section or regulations 
issued hereunder. 

SEC. 468. CIVIL PENALTY. 

Any person who, after notice and an op- 
portunity for a hearing, is found to have 
failed to comply with the requirements of 
section 464(b) or 467, the regulations issued 
under either such section, or any denial or 
detention order under section 467(e) shall 
be liable to the United States for a civil pen- 
alty, not to exceed $10,000 for each viola- 
tion. The amount of the civil penalty shall 
be assessed by the Secretary by written 
notice. In determining the amount of such 
penalty, the Secretary shall take into ac- 
count the nature, circumstances, extent, 
and gravity of the prohibited acts commit- 
ted and, with respect to the violator, the 
degree of culpability, any history of prior 
offenses, ability to pay, and such other mat- 
ters as justice may require. The Secretary 
may compromise, modify, or remit with or 
without conditions any civil penalty which 
is subject to imposition or which has been 
imposed under this subsection. If any 
person fails to pay an assessment of a civil 
penalty after it has become final, the Secre- 
tary may refer the matter to the Attorney 
General for collection, 

SEC. 469. WAIVER OF SOVEREIGN IMMUNITY. 

The United States waives all defenses 
based on its status as a sovereign State with 
respect to any controversy arising under the 
Civil Liability Convention or the Interna- 
tional Fund Convention relating to any ship 
owned by the United States and used for 
commercial purposes. 

SEC. 470. RULES AND REGULATIONS. 

The Secretary may issue such rules and 
regulations as are necessary to implement 
the Civil Liability Convention and the Inter- 
national Fund Convention. 

SEC. 471. DEFINITIONS. 

For purposes of this subtitle— 

(1) terms defined in subtitle A have the 
same meanings when used in this subtitle; 

(2) the term “Civil Liability Convention” 
means the International Convention on 
Civil Liability of Oil Pollution Damage, 
1984; 

(3) the term “International Fund” means 
the International Oil Pollution Compensa- 
tion Fund established by article 2 of the 
International Fund Convention; and 

(4) the term “International Fund Conven- 
tion” means the International Convention 
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on the Establishment of an International 
Fund for Compensation for Oil Pollution 
Damage, 1984. 

Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts [Mr. 
Stupps]. 

The amendment was agreed to. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I ask unanimous consent that 
after consideration of the Frank 
amendment and any amendments 
thereto there be 20 minutes debate on 
the Edgar amendment which was 
adopted to title III. The time would be 
equally divided and controlled by Rep- 
resentative EDGAR and a Member op- 
posed to that amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. LENT. Mr. Chairman, reserving 
the right to object, I do so for the pur- 
pose of hearing from the gentleman 
from Ohio what it is that he is propos- 
ing. 

I yield to the gentleman for his re- 
sponse. 

Mr. ECKART of Ohio. At the time 
of the adoption of this amendment 


late in the evening on Thursday night, 
there were approximately 86 Members 
who, for various reasons of importance 
to them and their districts or to other 


legislative business, were unable to 
either attend and participate in that 
debate or to ultimately make the roll- 
call vote. That number represents 
about 1 out of 5 of our colleagues at 
that very late hour who, unfortunate- 
ly, were not able to fully understand 
and participate in the consequences of 
that debate. 

What I propose here in a manner 
not inconsistent with what has been 
done in other bills at other times is to 
allow those 86 Members to hear, in an 
abbreviated version, the debate revolv- 
ing around this very important amend- 
ment which was decided by a very 
small margin. 

Additionally, Mr. Chairman, con- 
tinuing under the reservation of objec- 
tion of the gentleman from New York, 
it has come to this gentleman’s atten- 
tion that several individual groups 
which signed a letter that was circulat- 
ed on the floor of the House have 
since repudiated their endorsement 
either as having not been involved or 
now not supporting the amendment 

Clearly, in light of the fact that 
there have been either substantial 
changes—— 
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POINT OF ORDER 

Mr. EDGAR. Mr. Chairman, I have 
a point of order. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. EDGAR. Mr. Chairman, the res- 
ervation has been made on this unani- 
mous-consent request. The gentleman 
from Ohio is now debating the sub- 
stance of the issue, and I think that 
we ought to raise the question of 
whether or not a reservation will in 
fact take place on this issue. 

Mr. ECKART of Ohio. Mr. Chair- 
man, may I be heard on this point of 
order? 

The CHAIRMAN. The gentleman 
has a right to be heard under the res- 
ervation of the gentleman from New 
York who yielded to him for the pur- 
poses of explaining why he was 
making the unanimous-consent re- 
quest of the committee. 

Mr. ECKART of Ohio. I thank the 
Chair. 

Mr. Chairman, I would reply and 
give to the offeror of the point of 
order my purpose of placing this unan- 
imous-consent request, and to raise 
the issues that would be discussed in 
the course of the debate, certainly I 
think, would influence the body as to 
whether or not they would like to 
have an additional airing of the 
changed issues that have intervened in 
the last several days. 

Clearly, a matter of such great sub- 
stance and importance which the gen- 
tleman advocated so eloquently on the 
floor Thursday evening deserves that 
full and complete airing particularly 
for those more than 20 percent of the 
Members of the House who, because of 
commitments and other legislative 
matters were unable to attend. 

In light of these changed circum- 
stances, in light of these changed en- 
dorsements, in fact, even repudiations 
of alleged endorsements, many of 
which we have not had the time to re- 
examine as to their veracity or contin- 
ued accuracy, and in light of the fact 
that 86 of our colleagues did not hear 
this debate on this most critical issue 
that my colleague from Pennsylvania 
cited so wonderfully and eloquently 
last Thursday evening, I think a sense 
of fairness and fair play would auger 
well for a very limited, very abbreviat- 
ed debate, the time to be equally divid- 
ed between the proponents and the 
opponents after the consideration of 
the amendment of the gentleman 
from Massachusetts who has waited so 
long and patiently. 

It is merely a question of fair play I 
would point out to my colleagues. I 
thank the gentleman from New York 
for reserving. 

Mr. LENT. I thank the gentleman 
for his explanation. 

Mr. Chairman, under my reservation 
of objection I yield to the gentleman 
from Pennsylvania [Mr. EDGAR]. 
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Mr. EDGAR. I thank the gentleman 
for yielding to me. 

Mr. Chairman, the gentleman from 
Ohio said that there are changed cir- 
cumstances, and there are. 
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Mr. Chairman, if the gentleman will 
yield further, the other day when we 
were arguing this debate, we did not 
have the shopping list of all the 
groups that have in fact now endorsed 
the amendment. We feel very confi- 
dent about the support that is growing 
on this issue, and we note very clearly 
that today under 1-minute speeches 
there were ample opportunities to 
speak. In fact, those opponents of the 
Edgar-Sikorski amendment took that 
opportunity in 1-minute speeches. 

We note that the hour is late, that it 
is time for us to pass a strong Super- 
fund bill, and I would urge the author 
of this request to amend his unani- 
mous-consent request to 5 minutes on 
each side, so that each, the proponent 
and opponent of the position, could 
clearly state what the amendment 
Says, and then we could cast a vote. 

In the pressure of time, I would 
hope that the gentleman would re- 
phrase his unanimous-consent request. 
If he does not, I think I will be con- 
strained to object. 

Mr. LENT. Mr. Chairman, further 
reserving the right to object, I am 
happy to yield under my reservation 
to the gentleman from Ohio for any 
purpose that he might have in mind. 

The CHAIRMAN. First, the Chair 
would observe that we had 7% minutes 
of debate on one side and 7% minutes 
on the other side on both the Duncan 
and Downey amendments. 

The Chair now recognizes the gen- 
tleman from Ohio [Mr. ECKART]. 

Mr. ECKART of Ohio. Mr. Chair- 
man, if the Chair’s suggestion on the 
gentleman’s reservation is correct, 
what I would be willing to do is to take 
the suggestion of the gentleman and 
amend my unanimous-consent request 
to limit it to 15 minutes of debate that 
would be equally divided, in light of 
the precedent that has been created 
earlier this afternoon. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. SNYDER. Mr. Chairman, re- 
serving the right to object, and I shall 
not object, but in view of the fact that 
we have perfunctory motions available 
moving to strike the requisite number 
of words, I would like to see, after this 
is agreed to, that the gentleman then 
makes a unanimous-consent request 
that debate on the bill and all amend- 
ments thereto conclude at the conclu- 
sion of that vote. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield under his reservation 
of objection? 
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Mr. LENT. Mr. Chairman, I am 
happy to yield to the gentleman from 
Pennsylvania [Mr. EDGAR]. 

Mr. EDGAR. Mr. Chairman, I think 
the gentleman makes a good point. 
There is under the rules of the House 
the opportunity to move to strike the 
last word, and I think if the gentleman 
agrees to the 7% minutes on each side, 
we can adequately describe the amend- 
ment, and not take the time of the 
House through additional 5-minute- 
rule time which would be available to 
us. So I would hope the gentleman 
would suggest that after the Barney 
Frank amendment and after we have 
7% minutes on either side on the 
Edgar-Sikorski proposal, all time on 
this bill and all other amendments 
thereto appertaining would in fact 
end, and we would move to full consid- 
eration in the House. 

Mr. ECKART of Ohio. Mr. Chair- 
man, will the gentleman yield so that I 
may restate my unanimous-consent re- 
quest? 

Mr. LENT. Mr. Chairman, I yield to 
the gentleman from Ohio [Mr. 
ECKART]. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I ask unanimous consent that 
after consideration of the Frank 
amendment and any amendment 
thereto, there be 15 minutes of debate 
on the Edgar amendment adopted to 
title III, that the time would be equal- 
ly divided’ and controlled by Repre- 
sentative EpcarR and a Member op- 
posed thereto, and that all debate on 
the bill and the balance of the bill 
would conclude at the conclusion of 
this 15 minutes. 

Mr. SNYDER. Mr. Chairman, I 
withdraw my reservation of objection. 

Mr. LENT. Mr. Chairman, based on 
the gentleman’s explanation and the 
understanding arrived at, I withdraw 
my reservation of objection. 

The CHAIRMAN. Is there objection 
to the final request of the gentleman 
from Ohio [Mr. ECKART]? 

There was no objection. 

The CHAIRMAN. The Chair will 
state that we will now proceed with 
the 50 minutes of debate on the Frank 
amendment. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

AMENDMENT OFFERED BY MR. FRANK 

Mr. FRANK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FRANK: Page 
439, after line 4, add the following: 

TITLE VI—FEDERAL CAUSE OF ACTION 
SEC. 601. DEFINITIONS. 

For purposes of this title: 

(1) Mxprcal costs.—The term medical 
costs” means the costs of all appropriate 
medical, surgical, hospital, nursing care, am- 
bulance, and other related services, drugs, 
medicines, as appropriate for both diagnosis 
and treatment, and any rehabilitative pro- 
grams within the scope of section 103 of the 
Rehabilitation Act of 1973 (29 U.S.C. 723). 
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(2) DEPENDENT.—The term dependent“ 
means with respect to any deceased person 
the individual or individuals referred to in 
section 8110 of title 5, United States Code, 
as in effect on May 10, 1984. 

(3) Re.ease.—The term release“ means 
the discharge, deposit, injection, dumping, 
spilling, leaking, storing, treating, or plac- 
ing, of any hazardous substance into or on 
land, air, or water, except that such term 
shall not include activities referred to in 
subparagraphs (B) through (D) of section 
101(22) of the Comprehensive Environmen- 
tal Response, Compensation, and Liability 
Act of 1980. 

(4) SUPERFUND TERMS,.—The terms Admin- 
istrator“, act of God”, “hazardous sub- 
stance”, and “facility” shall have the same 
meaning when used in this title as when 
used in the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980. 

SEC. 602. LIABILITY. 

(a) LiaBILITy.—Notwithstanding any other 
provision or rule of law, and subject only to 
the defenses set forth in subsection (d) of 
this section, the persons described in subsec- 
tion (b) shall be liable for damages to an in- 
dividual (and his dependents) if the plaintiff 
establishes each of the following by a pre- 
ponderance of the evidence: 

(1) There is a release of a hazardous sub- 
stance from a facility. 

(2) The release causes the incurrence of 
the damages. 

(3) The damages are compensable under 
this title. 

(b) Persons LIABLE.— The following per- 
sons shall be liable under subsection (a): 

(1) The owner and operator of the facility 
at which the release occurred. 

(2) Any person who owned or operated the 
facility at which the release occurred at the 
time any hazardous substance was disposed 
of at such facility. 

(3) Any person who by contract, agree- 
ment, or otherwise made one of the follow- 
ing arrangements: 

(A) An arrangement for disposal or treat- 
ment by any other party or entity of haz- 
ardous substances owned or possessed by 
such person, at any facility— 

(i) which is owned or operated by another 
party or entity, 

Gi) which contains such hazardous sub- 
stances, 

(iii) from which the release occurred. 


(B) An arrangement with a transporter 
for transport of hazardous substances 
owned or possessed by such person for dis- 
posal or treatment by any other party or 
entity at any facility referred to in clauses 
(i) through (iii) of subparagraph (A). 

(4) Any person who accepts or accepted 

any hazardous substance for transport to 
disposal or treatment facilities or sites se- 
lected by such person from which such re- 
lease occurred. 
A person described in paragraph (3) or (4) 
shall be liable under this section only if the 
plaintiff establishes by a preponderance of 
the evidence that the type of hazardous 
substance involved in the disposal or treat- 
ment referred to in paragraph (3) or (4) 
causes the type of damages incurred by the 
plaintiff. 

(c) Strict; JOINT AND SEVERAL.—(1) The li- 
ability of any person under this title shall 
be strict. Except as provided in paragraph 
(2) of this subsection, such liability shall be 
joint and several. Nothing in this section 
shall be construed to affect the equitable 
powers of apportionment of any court fol- 
lowing an adjudication of liability. 
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(2) If any defendant in an action under 
this section establishes by a preponderance 
of the evidence that the harm for which 
damages are compensable under this title is 
divisible, he shall be liable only for his por- 
tion of such harm and shall not be jointly 
and severally liable. 

(d) Derenses.—(1) There shall be no liabil- 
ity under subsection (a) for any defendant 
who can establish by a preponderance of 
the evidence that the exposure to a hazard- 
ous substance or the damage resulting from 
such exposure, was caused solely by one or 
more of the following: 

(A) An act of God. 

(B) An act of war. 

(C) An act or omission of a thrid party if 
the defendant establishes each of the fol- 
lowing by a preponderance of the evidence: 

(i) The defendant exercised due care with 
respect to the hazardous substance con- 
cerned, taking into consideration the char- 
acteristics of such hazardous substance, in 
light of all relevant facts and circumstances. 

(ii) The defendant took precautions 
against foreseeable acts or omissions of any 
such third party and the consequences that 
could foreseeably result from such acts or 
omissions. 

(2) Paragraph (1)(C) shall not apply in the 
case of a third party which is one of the fol- 
lowing: 

(A) An employee or agent of the defend- 
ant. 

(B) A person whose act or omission occurs 
in connection with a contractual relation- 
ship, existing directly or indirectly, with the 
defendant (except where the sole contrac- 
tual arrangement arises from a published 
tariff and acceptance for carriage by a 
common carrier by rail). 

(3) No defendant described in subsection 
(bX3) or (4) shall be liable under this sec- 
tion if he establishes by a preponderance of 
the evidence that both of the following are 
minimal in comparison to other hazardous 
substances involved in the release which 
caused the incurrence of damages: 

(A) The amount of the hazardous sub- 
stance involved in the defendant's arrange- 
ment referred to in subsection (bes) and 
the defendant’s transportation referred to 
in subsection (b)(4). 

(B) The toxic or other hazardous effects 
of the hazardous substance involved in the 
defendant's arrangement referred to in sub- 
section (B)(3) and the defendant’s transpor- 
tation referred to in subsection (b)(4). 

(4) No defendant shall be liable under this 
section if he establishes each of the follow- 
ing by a preponderance of the evidence: 

(A) That the defendant is the owner of 
the real property on or in which the facility 
is located. 

(B) That the defendant did not conduct or 
permit the generation, transportation, stor- 
age, treatment, or disposal of any hazardous 
substance at the facility. 

(C) That the defendant did not contribute 
to the release of a hazardous substance at 
the facility through any action or omission. 
The defense under this paragraph shall not 
be available to a defendant who purchased 
the real property and who knew or reason- 
ably should have known that the property 
was used for the generation, transportation, 
storage, or disposal of any hazardous sub- 
stance. 

(e) ContrisutTion.—After adjudication of 
liability and recovery of damages in any 
action under this section, any defendant 
held liable for damages in such action may 
bring a separate action in the appropriate 
United States district court to require any 
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other person referred to in paragraph (1), 
(2), (3), or (4) of subsection (a) to contribute 
to payment of such damages. 

(f) APPORTIONMENT.—Following an adjudi- 
cation of joint and several liability in an 
action under this section, the court may ap- 
portion damages among parties held jointly 
and severally liable. In apportioning the 
damages the court may consider, among 
other factors, each of the following: 

(1) The amount of hazardous substances 
involved. 

(2) The degree of toxicity of the hazard- 
ous substances involved. 

(3) The degree of involvement by the par- 
ties in the generation, transportation, treat- 
ment, storage, or disposal of the hazardous 
substances, taking into account the charac- 
teristics of such hazardous substances. 

(4) The degree of cooperation by the par- 
ties with Federal, State, or local officials to 
prevent any harm to public health or the 
environment. 

(5) The amount of damages which should 
justly be attributed to other potentially 
liable parties who are not, and could not be, 
brought before the court. 

(g) JornpER.—Joinder of claims and per- 
sons in actions under this section shall be in 
accordance with the Federal Rules of Civil 
Procedure. 

SEC. 603. REALLOCATION OF UNCOLLECTIBLE AP- 
PORTIONED SHARES. 

Upon a motion made by any plaintiff or 
defendant in an action under this title not 
later than 2 years after judgment is entered, 
the court shall determine whether all or 
part of the amount for which another joint- 
ly liable party is responsible is uncollectible 
from that liable party, and shall reallocate 
any uncollectible amount among the other 
jointly liable parties, according to the ratio 
of their previously apportioned share of the 
damages. The jointly liable parties whose 
shares are reallocated are nonetheless sub- 


ject to contribution and to continuing liabil- 
ity to the plaintiff. 


SEC. 604. EVIDENCE. 

The Federal Rules of Evidence shall apply 
in actions under this title. Any information 
which tends to establish that exposure to a 
hazardous substance in question causes or 
contributes, or does not cause or contribute, 
to damages compensable under this title of 
the type or class allegedly suffered by an in- 
dividual, shall be treated as relevant evi- 
dence in an action under this title, including 
the following: 

(1) Any toxicological profile prepared 
under section 116 of the CERCLA Reau- 
thorization Act of 1985. 

(2) Any health effects study carried out 
under section 104(1) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980. 

(3) An increase in the incidence of injury 
or illness, or an increase in the incidence of 
death, in the exposed population above that 
which is otherwise expected. 

(4) Epidemiological studies. 

(5) Animal studies. 

(6) Tissue culture studies. 

(7) Micro-organism culture studies. 

(8) Laboratory and toxicologic studies. 

SEC. 605. COMPENSABLE DAMAGES. 

The following damages shall be compensa- 
ble under this title: 

(1) Any medical expenses, rehabilitation 
costs, or burial expenses due to personal 
injury, illness, or death. 

(2) Any loss of income or profits or any 
impairment or loss of earning capacity due 
to personal injury, illness, or death. 
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(3) Any pain and suffering which results 
from personal injury, illness, or death. 

(4) Any economic loss and any damages to 
property, including real and significant dim- 
inution in value. 


Pain and suffering shall not be compensable 
under this title for an individual to the 
extent that such pain and suffering results 
from such individual’s unreasonable fear of 
experiencing his own physical injury, ill- 
ness, or death where such individual has not 
experienced any such physical injury, ill- 
ness, or death or from such individual's un- 
reasonable fear of another person’s personal 
injury, illness, or death where such other 
person has not experienced any such physi- 
cal injury, illness, or death. 

SEC. 606. JURISDICTION: COSTS OF LITIGATION. 

(a) Jurispiction.—Any action under this 
title may be maintained in a district court of 
the United States in a district in which 
either the plaintiff or defendant resides or 
in which the defendant’s principal place of 
business is located, without regard to the 
amount in controversy. Jurisdiction of the 
United States district courts over an action 
under this title shall be concurrent with the 
jurisdiction of the courts of any State over 
such an action and nothing in this section 
shall be construed to affect the jurisdiction 
of any State court with respect to any 
action under this title. 

(b) Costs or LITIGATION.—In issuing any 
final order in any action under this part, 
the court may award costs of litigation (in- 
cluding reasonable attorney and expert wit- 
ness fees) to the prevailing or the substan- 
tially prevailing party whenever the court 
determines such award is appropriate. 

SEC. 607. STATE LAW. 

Nothing in this title shall be construed to 
preempt, or otherwise affect, any Federal or 
State law, or rule or principle of Federal or 
State law, regarding liability for damages in 
connection with any hazardous substance. 
SEC. 608. LIMITATIONS. 

(a) 3-YearR Perrop.—No action may be 
brought by any individual under this title 
after the end of a 3-year period beginning 
on the later of the following: 

(1) The date the individual knew (or rea- 
sonably should have known) that the 
injury, illness, or death or other expense 
was caused by the hazardous substance con- 
cerned. 

(2) The date of enactment of this Act. 

(b) MINORS AND INCOMPETENTS.—The time 
limitation described in subsection (a) shall 
not begin to run— 

(1) against a minor, until that minor 
reaches 18 years of age or has had a legal 
representative appointed; or 

(2) against an incompetent individual, 
until that individual becomes competent or 
has had a legal representative appointed. 

(c) DAMAGES INCURRED BEFORE ENACT- 
MENT.—No action may be brought by any 
person under this title for any damages due 
to the iliness, injury, or death of any indi- 
vidual if such damages were incurred more 
than 10 years before the date of the enact- 
ment of this Act. 

(d) OTHER StatutTes.—No action may be 
brought by an individual under this title for 
any damages if, prior to the enactment of 
this Act, the statute of limitations has ex- 
pired for any cause of action which (but for 
such expiration) would have been available 
to such individual under any other author- 
ity of law for recovery of the same damages 
and if the rights of such individual under 
such other authority of law (including the 
applicable statute of limitations) are equiva- 
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lent to such individual's rights under this 
title. 
SEC. 609. WORKER'S COMPENSATION. 

No employee, or employee’s spouse, de- 
pendent, relative, or legal representative, 
who may assert a claim against the employ- 
ee’s employer under a State or Federal 
workers’ compensation law based on the em- 
ployee's workplace exposure to a hazardous 
substance shall be entitled to recover any 
amount under this title from the employee's 
employer, such employer's insurance carri- 
er, or a fellow employee based on that expo- 
sure. 

SEC. 610. COLLATERAL RECOVERY. 

No person may bring separate actions in 
both the courts of any State and the courts 
of the United States for damages compensa- 
ble under this title which result from harm 
caused by the release of a hazardous sub- 
stance. 

SEC. 611. ADDITIONAL RECOVERY. 

(a) ADDITIONAL AmMouUNTs.—No individual 
who has recovered any amount in an action 
under this title with respect to harm caused 
by the release of any hazardous substance 
shall be prohibited from recovering from 
the same defendant or defendants an addi- 
tional amount under this title if— 

(1) such individual establishes (in a subse- 
quent action under this title) that— 

(A) personal injury, illness, or death 
which becomes manifest after the prior 
action was caused by such release, and 

(B) such personal injury, illness, or death 
was not known, and reasonably could not 
have been known (on the basis of the facts 
and circumstances regarding the release) at 
the time the prior action was brought under 
this title, and 

(2) such individual did not receive com- 
pensable damages in anticipation that such 
personal injury, illness, or death would be 
discovered. 

(b) Actions UNDER OTHER Law.—An indi- 
vidual who previously brought suit in State 
or Federal court under any other authority 
of law for damages compensable under this 
title which were caused by the release of 
any hazardous substance may not bring an 
action under this title for the same damages 
caused by the same release if judgment on 
the merits was entered or amicable settle- 
ment was completed in the prior suit in 
State or Federal court. 

SEC. 612. CLASS ACTIONS. 

It is the policy of the Congress to encour- 
age certification of class actions in actions 
under this title involving common issues of 
fact or law. In furtherance of that policy, 
the Congress finds that the requirements of 
Rule 23 of the Federal Rules of Civil Proce- 
dure are met in actions under this title aris- 
ing from the same release and presenting 
common issues of fact or law and involving 
30 or more potential claimants. 

SEC. 613. PUNITIVE DAMAGES. 

In any action under this title, punitive 
damages may be awarded in the case of con- 
duct manifesting a conscious, flagrant indif- 
ference to the safety of those persons who 
might be harmed by a hazardous substance, 
pollutant, or contaminant and constituting 
— extreme departure from accepted prac- 
tice. 

SEC, 614. LIABILITY OF THE UNITED STATES. 

The United States shall not be liable 
under this title, either directly or indirectly 
or through indemnification, in any action 
brought under this title or under section 
1346(b) of title 28 of the United States 
Code. No State or local government shall be 
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liable under this title either directly or indi- 
rectly or through indemnification in any 
action brought under this title. 

Mr. FRANK (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 


PARLIAMENTARY INQUIRY 

Mr. GLICKMAN. Mr. Chairman, re- 
serving the right to object, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. GLICKMAN. Mr. Chairman, is 
this an appropriate time to get the 
Chair’s division of time on this par- 
ticular amendment and how the 
amendment will be divided in terms of 
time? 

The CHAIRMAN. The Chair was 
just about to state that. 

Pursuant to the unanimous-consent 
agreement adopted by the Committee 
on Thursday, December 5, the gentle- 
man from Massachusetts [Mr. FRANK] 
will be recognized for 25 minutes and a 
Member opposed will be recognized for 
25 minutes. 

The Chair understands that the gen- 
tleman from Kansas [Mr. GLICKMAN] 
will control the 25 minutes of the op- 
ponents. 

Mr. GLICKMAN. That is correct, 
Mr. Chairman. 

Mr. KINDNESS. Mr. Chairman, re- 
serving the right to object—— 


PARLIAMENTARY INQUIRY 

Mr. FRANK. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. FRANK. Mr. Chairman, what is 
the gentleman reserving the right to 
object to? Nothing is pending. 

The CHAIRMAN. The answer to the 
gentlemen’s parliamentary inquiry is 
that he asked unanimous consent to 
dispense with further reading of the 
amendment. The Chair recognizes the 
gentleman from Ohio [Mr. KINDNESS] 
for the purpose of reserving his right 
to object to that request. 

Mr. KINDNESS. I thank the Chair. 

My question is a follow-on to the in- 
quiry of the gentleman from Kansas, 
and that is with respect to the division 
of time beyond the point discussed. 
This side has a number of Members 
who would wish to address the issue, 
and I would ask the gentleman from 
Kansas if he would explain his inten- 
tion. 

Mr. GLICKMAN. Mr. Chairman, if I 
may respond to the gentleman, it is 
my intention to yield half my time to 
the gentleman, so I would have 12% 
minutes and he would have 12% min- 
utes. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman. 
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Mr. GLICKMAN, Mr. Chairman, I 
withdraw my reservation of objection. 

Mr. KINDNESS. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Pursuant to that 
understanding, without objection, the 
further reading of the amendment is 
dispensed with and it may be printed 
in the RECORD. 

There was no objection. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. FRANK] is 
recognized in support of his amend- 
ment, and the gentleman has 25 min- 
utes. 

The Chair will inquire, is the gentle- 
man trying to yield some time? 

Mr. FRANK. No, Mr. Chairman, I 
was not trying to yield. I might say 
that the gentleman from Ohio [Mr. 
SEIBERLING] has an amendment, and I 
might defer to him for that purpose. 

AMENDMENT OFFERED BY MR. SEIBERLING TO 

THE AMENDMENT OFFERED BY MR. FRANK 

Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment to the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING to 
the amendment offered by Mr. FRANK: Sec- 
tion 608 is amended by striking out subsec- 
tions (c) and (d) and inserting in lieu there- 
of the following new subsection (c): 

(c) PROSPECTIVE APPLICATION.—No action 
may be brought by any person under this 
title for any damages due to the illness, 
injury, or death of any individual if such 
damages were incurred, and the individual 
knew or should have known that the illness, 
injury, or death was caused by the hazard- 
ous substance concerned, before the date of 
the enactment of this Act. 

Mr. FRANK. Mr. Chairman, I yield 
3 minutes to the gentleman from Ohio 
(Mr. SEIBERLING] on his amendment. 

Mr. SEIBERLING. Mr. Chairman, I 
am sympathetic to the purposes of the 
gentleman from Massachusetts [Mr. 
FRANK] in offering his amendment. 

Toxic tort victims have not only had 
to suffer the tragic consequences of 
their exposure to hazardous sub- 
stances but have also had to face diffi- 
cult obstacles in the State courts in 
their attempts to secure adequate 
compensation for their injuries. The 
Frank amendment not only makes the 
legal process more equitable but pro- 
vides an additional incentive to the in- 
dustry to do all that it can to protect 
individuals and communities from 
such dangerous exposure. 

However, the Frank amendment 
contains one provision which does 
nothing to strengthen the incentive to 
prevent such exposure. That provision 
allows an individual to bring a retroac- 
tive Federal cause of action for inju- 
ries due to exposure which occurred 
up to 10 years prior to enactment of 
this bill. While I am certainly sensitive 
to the plight of individuals who have 
been exposed to hazardous waste, I 
think it is going too far to subject in- 
dustry to suits for injuries which oc- 
curred as much as 10 years before a 
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Federal cause of action was enacted 
and indeed 5 years before any Super- 
fund legislation was enacted. 

Moreover, one purpose of allowing 
suits by victims is to deter conduct 
which may cause such injuries, but 
retroactively allowing suits for past in- 
juries caused by such conduct obvious- 
ly has no deterrent effect as far as 
past conduct is concerned. 

The purpose of my amendment to 
the Frank amendment is to remove 
the retroactive provision and replace it 
with a provision which applies to a 
Federal cause of action prospectively 
only. Under my amendment an indi- 
vidual who suffered an illness or 
injury due to exposure from hazard- 
ous substances and who knew or 
should have known before enactment 
of this bill that the injury was caused 
by such exposure could not bring a 
Federal cause of action. However, 
someone who was exposed before en- 
actment but who did not know or had 
no reason to know that this illness was 
caused by the exposure would not be 
barred from bringing such an action. 

Mr. Chairman, I think my amend- 
ment makes the Frank amendment 
fairer to all parties, and I urge its 
adoption. 

Mr. GLICKMAN. Mr. Chairman, I 
yield myself 30 seconds. 

Mr. Chairman, I have no objection 
to this amendment. I was going to 
offer a similar amendment myself, but 
I chose not to. 

I think that this amendment does 
improve the Frank amendment by 
making its application substantially 
prospective. I think the Frank amend- 
ment still has serious problems even 
with this amendment in there. This 
amendment is reasonably prospective. 
You could still have some claims that 
occurred prior to the date of the en- 
actment of the statute, but it does im- 
prove the amendment. 

Mr. Chairman, I have no objection 
to the amendment and would urge 
that it be adopted. 

Mr. KINDNESS. Mr. Chairman, I 
yield myself 30 seconds to speak in op- 
position to the amendment. 

This is an example of exactly why 
the basic amendment should not be 
considered here on the floor today 
when we are concerned with Super- 
fund. This is an entirely different and 
somewhat obtuse part of the law that 
has to be dealt with. But in this 
amendment we have language con- 
cerning the plaintiff having to know 
that the injury was caused by the haz- 
ardous substance concerned when in 
fact one cannot identify the hazardous 
substance concerned, and it is not nec- 
essary to do so under the Frank 
amendment. 

The amendment to the Frank 
amendment does not really do any- 
thing to improve it. It is intended to be 
prospective in application, but it is an- 
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other example of why this should be 
taken up and studied in the Commit- 
tee on the Judiciary and the subcom- 
mittee of the gentleman from Kansas. 
Mr. Chairman, I urge that the 
amendment not be adopted. 
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Mr. FRANK. Mr. Chairman, I yield 
myself 2 minutes. 

I would prefer to have the amend- 
ment that I have offered adopted 
without the amendment that my good 
friend, the gentleman from Ohio, has 
put forward, but prudence suggests 
that that is not likely to happen; so 
that I hope that the amendment to 
the amendment will be adopted. 

I think my friends on the other side 
are in a little bit of a dilemma. One of 
the sticks with which they wanted to 
defeat this amendment is in danger of 
being taken away, so they are going to 
oppose an amendment which would 
remove one of the things to which 
they would otherwise object. That is a 
perfectly legitimate parliamentary 
tactic, but we ought. to understand 
what is happening. 

They are resisting making the 
amendment better from their stand- 
point because they want to have it to 
be able to argue against. 

What the amendment of the gentle- 
man from Ohio will do if it is accepted, 
and I gather now because of the oppo- 
sition on the other side that we will 
have two votes in a row, that is, we 
will not get to the vote on the amend- 
ment of the gentleman from Ohio 
until the conclusion. We will vote first 
on his amendment and then on my 
amendment, as amended, or not. 

What we will then be able to deal 
with is the fundamental question 
about whether or not you are to be 
able to sue. 

The gentleman from Ohio has dealt 
with one of the issues that was a 
major concern before, and that is ret- 
roactivity. Some people on the other 
side like having retroactivity to com- 
plain about so they can discredit the 
underlying cause. 

We are going to, I hope, adopt an 
amendment that will get rid of the ret- 
roactivity issue and we can deal with 
the general issue. 

Mr. LENT. Mr. Chairman, will the 
gentleman just yield for a clarifica- 
tion? 

Mr. FRANK. I yield. 

Mr. LENT. Mr. Chairman, did I hear 
the gentleman say this amendment re- 
moves all retroactivity from the appli- 
cation of the gentleman’s amendment, 
because as I read this, it does not do 
anything of the sort. 

Mr. FRANK. Well, the intention is 
to reduce retroactivity substantially. 

I should yield to the gentleman from 
Kansas, because he is the one who 
drafted this amendment. The gentle- 
man from Kansas, I should tell people, 
said to me that he thought it would be 
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better, without necessarily committing 
himself on the amendment, if it had 
no retroactivity. The gentleman draft- 
ed the amendment and he is the one 
who represented this as substantially 
removing retroactivity. I believe it 
does substantially remove it. There 
might be some possibility of it. Of 
course, if the gentleman thought it did 
not go far enough, then it can be dealt 
with further. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts [Mr. 
FRANK] has expired. 

Mr. FRANK. Mr. Chairman, I yield 
myself 1 additional minute. 

If the gentlemen on the other side 
thought that this did not go far 
enough in reducing retroactivity and 
they were seriously concerned about 
retroactivity, they could then offer an 
amendment that would further reduce 
it. The amending process is open. 

I repeat it does not. What they are 
doing, on the one hand they are going 
to object to the possibility of retroac- 
tivity to discredit the underlying idea, 
but at the same time object to either 
reducing or removing the retroactivity 
that is there. It clearly makes it sub- 
stantially less open to retroactivity, 
and if that were central to the gentle- 
man’s concern he could have offered 
an amendment. 

Mr. GLICKMAN. Mr. Chairman, 
will the gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from Kansas, because he is the 
drafter of the amendment. 

Mr. GLICKMAN. Mr. Chairman, I 
would say this. I am not going to sup- 
port the Frank amendment. I think 
the gentleman deserves the right to 
perfect his own amendment. 

This amendment goes most of the 
way on retroactivity, not completely, 
because you could have had an inci- 
dent that occurred prior to the date of 
this bill—I want to make it clear—that 
a person should have known language 
that could have been in there, but I 
think that it is much better than with- 
out the amendment. 

Mr. FRANK. Mr. Chairman, I do not 
yield further. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield for a clarification? 

Mr. FRANK. The gentleman can get 
time on that side. I am not going to 
yield further. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts [Mr. 
FRANK] has expired. 

PARLIAMENTARY INQUIRY 

Mr. FRANK. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. FRANK. Mr. Chairman, if there 
is a rolicall on the Seiberling amend- 
ment, does that come out of my 15 
minutes? 

The CHAIRMAN. No, it does not. 

Mr. FRANK. Mr. Chairman, then I 
yield myself 1 more minute. 
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I want to make very clear what is in- 
volved in the amendment offered by 
the gentleman from Ohio. It substan- 
tially reduces retroactivity. There 
were some circumstances under which 
there might be some left. Others are 
free, of course, to further go after it. 

Clearly, people on the other side do 
not want to see the amendment adopt- 
ed, because they want to have a better 
argument against the whole bill. 

If in fact the question was whether 
or not the amendment should be 
adopted on its merits, it would be vir- 
tually unanimous on all sides, given 
the present situation; so I would hope 
that we could proceed to a vote on the 
amendment, I would hope we would 
not have to take a rollcall and keep 
Members here another 15 minutes. I 
an not going to ask for one, but I 
would hope we could then vote on the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio [Mr. SEIBERLING] to 
the amendment offered by the gentle- 
man from Massachusetts [Mr. FRANK]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Kansas [Mr. 
GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, I 
yield myself 3 minutes. 

First of all, I want to compliment 
the gentleman from Massachusetts. I 
think this is an important issue to 
debate during this bill, but I reluctant- 
ly have to oppose it. A similar amend- 
ment was defeated, not exactly the 
same, the amendment is improved 
from last year by the vote of 208 to 
200. 

I would encourage my colleagues to 
think about this very seriously and 
vote it down. 

I would like to make just a couple 
quick points and when I want to yield 
to my colleague, the gentleman from 
Michigan. I want to make the follow- 
ing points: 

The real purpose of Superfund is the 
cleanup of hazardous waste sites, and 
while I think that a Federal cause of 
action is interesting, it does turn the 
Superfund Program into a private 
compensation program. I do not think 
that that is what we are trying to do 
right here. We are trying to clean up 
sites. I think this kind of an amend- 
ment deviates from the basic purpose 
of the bill. 

Second of all, I think the Federal 
cause of action will substantially 
reduce the incentives for voluntary 
action and private cleanups that are in 
the bill. If a responsible party faces 
strict joint and several liability for pri- 
vate damage actions, he will be more 
reluctant to come forward to clean up 
the site and settle with the Govern- 
ment. Responsible waste disposal will 
be virtually impossible because this 
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2 liability I think will be uninsur- 
able. 

I would also like to point out one 
final thing. I am very interested in the 
whole subject of civil justice reform, 
tort liability in this country, relation- 
Ships between compensation and 
damage and harm. What I fear this 
amendment will do will be substantial- 
ly to expand the utilization of the 
courts for tort claims in this country 
at a time when we need to be consider- 
ing very, very carefully how we want 
this kind of increased litigation to go 
forward. 

I would note, however, for the 
record, that there is language in the 
bill which is very, very important, 
which deals with the issues of proce- 
dural reform in the States. If possible, 
I would like to engage on my time the 
gentleman from Michigan [Mr. DIN- 
GELL] in a brief colloquy. 

The compromise version of Super- 
fund contains an important provision 
which really addresses the major prob- 
lem addressed by the Federal cause of 
action—the fact that currently resi- 
dents of some States have no right to 
sue for damages arising from hazard- 
ous substances because the State stat- 
ute of limitations applicable to their 
claim has already passed before they 
even know they have been injured. 

This provision, called Section 203 
State Procedural Reform adds a new 
section 309 to Superfund. This section, 
which is based on the section 301(e) 
study mandated by Superfund, pro- 
vides that State statutes of limitations 
will not commence until the injured 
person knew or reasonably should 
have known that their personal injury 
or property damages were caused by 
exposure to a hazardous substance. 

Thus, under this provision, all per- 
sons, regardless of which State they 
live in, will be able to sue for damages 
when they know they have been dam- 
aged. This is of particular importance 
because of the long latency period for 
many injuries resulting from exposure 
to hazardous substances, and because 
both the fact that a person was ex- 
posed and the fact that he was 
harmed by such exposure are often 
known only at a date much later than 
their exposure. 

I would like to ask the gentleman 
from Michigan if he will vigorously 
support this provision in conference 
with the other body? 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I am glad to yield. 

Mr. DINGELL. The answer to the 
gentleman’s question is “Yes.” 

If the gentleman will continue to 
yield—— 

The CHAIRMAN. The time of the 
gentleman from Kansas [Mr. GLICK- 
MAN] has expired. 

Mr. GLICKMAN. Mr. Chairman, I 
yield myself 30 additional seconds. 
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Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield further, section 
203 is designed to override the prob- 
lems which exist with regard to State 
statutes of limitations and provide uni- 
form commencement dates in all State 
courts based on the discovery of the 
injury and its cause for filing damage 
claims. 

This is the reason, or one of the 
major reasons we have this question of 
civil actions being permitted along the 
lines of the Frank amendment. 

I will strongly support the language 
referred to in conference. 

Mr. GLICKMAN. I think that is 
very important, because if that lan- 
guage is adopted it substantially takes 
care of the problem that I think the 
gentleman from Massachusetts [Mr. 
FRANK] is referring to. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from New York. 

Mr. LENT. Mr. Chairman, I would 
also like to agree with the colloquy be- 
tween the gentleman from Michigan 
and the gentleman from Kansas. 

Mr. GLICKMAN. So the gentleman 
would agree to support that in confer- 
ence? 

Mr. LENT. I would certainly agree 
to support that in conference. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Kentucky. 

Mr. SNYDER. Mr. Chairman, just 
count me in. I will be glad to support 
that position. 

Mr. GLICKMAN. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN. The time of the 
gentleman from Kansas [Mr. GLICK- 
MAN] has expired. 

Mr. GLICKMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Louisiana [Mr. Breaux]. 

Mr. BREAUX. Mr. Chairman, I 
think the question we are here to 
decide is who is on first? 

I want to just make one point very 
briefly and that is the biggest reason 
in committee why the argument was 
made that we needed a Federal cause 
of action was because we had a lot of 
problems with the various States that 
had different statutes of limitations as 
to when they had to sue to stop some 
of these spills or some of the actions 
against people who were causing the 
damage. The legislation in the com- 
mittee bill addresses that. 

What it says, and I think it already 
takes care of some of the basic con- 
cerns brought about by the Frank 
amendment, it simply says that if 
States have a statute of limitations 
period that is short, which means that 
a plaintiff has a shorter time in which 
to bring a cause of action, that that 
State short statute of limitations will 
be superseded by the Federal statute, 
which would mean that any citizen 
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anywhere in any State would have a 
long enough and a sufficient amount 
of time to bring a suit against anyone 
who he thinks is not following the 
laws under the Superfund legislation. 

So what I am saying is that the leg- 
islation already takes care of any prob- 
lems that anyone from any State 
might have by having confusion as to 
how long he has or she has in which 
to bring a cause of action to enforce 
the provisions of the Superfund legis- 
lation. Those problems have already 
been taken care of in the bill as it now 
stands. 

I think the amendment, therefore, is 
not necessary if it is being offered for 
the purpose of clearing up the statute 
of limitations problem. It has already 
been taken care of by the committee 
and I think we should stick with the 
committee product in that regard. 

Mr. KINDNESS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. F isu]. 

Mr. FISH. Mr. Chairman, I rise 
today in opposition to the amendment 
before us to create a Federal cause of 
action under the Superfund Program. 
I'd like to explain where I am coming 
from on this issue. My record on envi- 
ronmental issues speaks for itself and 
is a record I am proud of. I support 
the strengthening of the Superfund 
Program and supported the Edgar 
amendment on community right-to- 
know and the Judiciary Committee’s 
position on citizen suits. I am con- 
cerned about the health and safety of 
the American people. This amendment 
however, is not in our best interest. 

While this amendment is not identi- 
cal to the language rejected by the full 
House of Representatives last year— 
208-to-200 record vote—its fundamen- 
tal defects remain the same. In fact, 
these defects have been amplified. 

The purpose of the Superfund law is 
to provide a Federal response to the 
urgent need to clean up existing haz- 
ardous waste sites. This bill to extend 
the authorization of the existing Su- 
perfund Program, is appropriately fo- 
cused on cleanup activities. This 
House has consistently rejected ex- 
panding the Superfund statute to deal 
with legal rights aimed at compensa- 
tion for damages arising out of inju- 
ries caused by the toxic substances in- 
volved. This approach is, plain and 
simple, a matter of selecting national 
priorities. 

As the Washington Post stated in a 
still timely editorial issued in August 
1984: 

The Superfund legislation ought not to be 
diverted into the very separate question of 
dealing with environmental health dam- 
ages se. em 

That same editorial noted that a 
Commission created by section 301(e) 
of the original Superfund law made up 
of well-known legal practioners specifi- 
cally chose not to recommend the cre- 
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ation of a Federal cause of action in 
the Superfund statute. Among the or- 
ganizations that concluded that there 
was “no need” for a Federal civil liabil- 
ity law were the American Bar Asso- 
ciation, the Association of Trial Law- 
yers of America, the American Insti- 
tute, and the National Association of 
State Attorneys General. 

The language of this amendment 
contains an extremely weak causal re- 
lationship between the actual release 
of the hazardous substance, the result- 
ing exposure, and the asserted injury 
caused. Under the language of this 
amendment, a businessman who has 
taken every reasonable effort to dis- 
pose of a hazardous substance in a re- 
sponsible manner, nevertheless re- 
mains potentially liable for all the 
injury that may result from that dis- 
posal. The liability under the Frank 
amendment is, with specified excep- 
tions, absolute liability, and it is also 
joint and several liability. 

The defenses available to the gener- 
ator of a hazardous waste, the trans- 
porter of a hazardous waste, or the op- 
erator of a hazardous waste site are 
also extremely limited. In fact, the 
language in section 602(d3)(C) may 
mean that even if the individual has 
not contributed any of the hazardous 
substance to a particular site which is 
asserted to have caused the injury, he 
still may have no realistic legal de- 
fense available. 

This amendment authorizes a new 
cause of action in Federal district 
courts—with no diversity requirements 
and no requirement with respect to a 
minimum amount in controversy. The 
amendment further contains a liberal 
attorney’s fee provision that can only 
result in encouraging plaintiffs to 
choose Federal courts as their forum, 
instead or proceeding with their exist- 
ing, traditional State court remedies. 

Under section 608(c) of the amend- 
ment, liability is retroactive for a 10- 
year period dating back from the date 
of enactment of this bill. This means 
that an individual will be able to sue, 
asserting damages resulting from haz- 
ardous substances going back to 1975. 
The Superfund statute that we are ex- 
tending did not even exist until the 
year 1980. 

Section 604 of the amendment says 
that the Federal rules of evidence are 
applicable, but in fact the next sen- 
tence of the section disregards and by- 
passes rule 401 of the Federal Rules of 
Evidence—which are normally consid- 
ered in the Judiciary Committee, but 
that was not the case with this amend- 
ment. It deems certain toxicological 
and other studies relevant, when they 
would now be ruled irrelevant in a 
Federal court. 

Section 608 of the amendment would 
establish a discovery rule under this 
new Federal cause of action. Under its 
terms, an individual may bring his/her 
suit within 3 years after discovering 
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that the injury or illness in question 
was caused by a particular hazardous 
substance. The effect of applying an 
open-ended discovery rule and greatly 
nullifying the statute of limitations, 
principle has extemely serious and 
negative implications regarding the 
ability of a businessman to obtain the 
necessary personal injury insurance to 
continue in business. Indeed, major in- 
surers have indicated that this amend- 
ment would make major segments of 
the business community “permanently 
uninsurable,” thereby worsening the 
lot of injured persons. 

This amendment also contains three 
new sections that were not present in 
the Federal cause of action proposal 
rejected by the full House of Repre- 
sentatives. All three of these new sec- 
tions add new arguments for defeating 
this amendment. Section 611 of the 
amendment totally disregards the 
legal principle of res judicata, allowing 
an individual plaintiff to sue more 
than once on the same incident. The 
language of section 611 would even 
permit a plaintiff to sue the same de- 
fendant more than once under essen- 
tially the same cause of action. 

In addition, section 612 disregards 
the current requirements in rule 23 of 
the Federal Rules of Civil Procedure, 
with respect to class actions. Finally, 
section 613 specifically authorizes the 
assessment of punitive damages in 
these cases. 

Last, proponents of this cause of 
action have specifically exempted the 
United States, States, and local gov- 
ernments from liability under this 
amendment. The Congressional 
Budget Office last year stated that the 
potential liability of the United States 
under such a cause of action would be 
impossible to estimate and could add 
significantly to the costs of the Feder- 
al Government. By specifically remov- 
ing the United States, States, and local 
governments from this liability, the 
proponents have admitted that liabil- 
ity under this title is essentially inde- 
fensible given its scheme of near-abso- 
lute, joint, several and noncausal 
nexus liability. They have also raised a 
serious equal protection of the laws 
issue. Why should Government 
exempt itself from a liability it is im- 
posing on its citizens? 

Mr. Chairman, I am personally and 
deeply committed to a strong Super- 
fund law. There is no question but 
that the cleanup activities to date 
under this important statute have 
been seriously derelict. This bill would 
authorize a total of $10 billion over 
the next 5 years and would allow an 
effective, efficient cleanup program to 
proceed. I am supportive of the citizen 
suit provision because I believe that 
injunctive relief suits are a necessary 
adjunct to identifying those sites that 
need immediate cleanup attention. 

However, I think it would be ex- 
tremely counterproductive to approve 
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this defective language. Aside from its 
complete lack of balance and fairness 
for one side of the litigation—potential 
defendants—this amendment should 
be rejected because it would interfere 
with and divert the attention of the 
Government and the private sector 
from the fundamental purpose of this 
law. The American people deserve a 
quick, efficient and final cleanup of 
hazardous waste sites. This amend- 
ment simply does not serve that goal. 

Mr. Chairman, I cannot support this 
amendment and ask my colleagues to 
do likewise. 
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Mr. FRANK. Mr. Chairman, I yield 
myself such time as I may consume. 

Once again, Mr. Chairman, some of 
the opponents of this are having a 
little difficulty. This is substantially 
modified from the amendment that 
the House defeated previously. It is 
substantially tighter. It is harder to 
win under this if you are the plaintiff. 
It has a great many safeguards. 

Opponents, understandably, having 
succeeded in beating the old amend- 
ment with its weaknesses, are loathe 
to get rid of the weaknesses. In fact, 
we had circulated by a number of busi- 
ness organizations a denunciation of 
the amendment in which the amend- 
ment was quite unrecognizable. It 
seemed to me it was spearheaded by 
the U.S. Chamber of Commerce 
which, with its unerring instinct for 
inaccuracy, managed to hold onto all 
the old shibboleths. In fact, we have 
heard some of these today. 

This does require that you show by a 
preponderance of the evidence, and I 
am quoting the bill now: 

A person shall be liable only if the plain- 
tiff establishes by a preponderance of the 
evidence that the type of hazardous sub- 
stance involved in the disposable treatment 
referred to causes the type of damages in- 
curred. 

You also have to show by a prepon- 
derance of the evidence that the re- 
leases of the hazardous substance oc- 
curred, that it caused the incurrence 
of the damages, and that the damages 
are compensable under the title. It 
specifically says the Federal rules of 
evidence will be used. 

Retroactivity has been substantially 
diminished. I was interested to note 
that when the gentleman cited the 
provision which clarified State law, 
and that is an interesting notion here, 
we are not going to create a Federal 
cause of action. We will just under this 
dictate to the 50 States what they are 
going to do with their own statutes of 
limitations. Understand what you are 
being asked to do in the underlying 
bill without the amendment. 

My proposal is the Federal Govern- 
ment ought to offer the Federal courts 
to people. Instead, we are told, “Oh, 
no, we will not do that. We will just 
order all 50 States to do it the way we 
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would like.” I think that is all right, 
but it is hardly the kind of absolute 
abstention from the legal issue that 
has been described here. 

But the language with regard to po- 
tentially retroactive causes is exactly 
the same there. It is one you should 
have known. So I think that is a very 
interesting point. 

We were told that under the amend- 
ment I have offered, people are going 
to be able to go to court accessibly, 
and I think there is a great contradic- 
tion here. When the amendment was 
originally brought up a couple years 
ago, people said we have problems 
where we cannot get access to State 
courts. Now we are being told this 
amendment that I am offering will 
bring too many people into court. Si- 
multaneously, though, we are told 
that the underlying bill makes sure 
that every one of those people can get 
into State courts. 

So the question is not, by the admis- 
sion of the opponents of my amend- 
ment, not whether more people will be 
allowed to sue because they very 
proudly and justifiably pointed out 
their dicta to the States, saying, “You 
will have to allow these people into 
court.” The question is not whether or 
not anyone can get into court, because 
as I understand what they were 
saying, if you can get into Federal 
court under my amendment, you can 
get into State court under the under- 
lying bill. The question is: Is this of 
sufficient importance to try and give 
plaintiffs some uniformity? 

The issue of whether or not there 
will be more people in court, I think, 
has been mooted by their own empha- 
sis on their underlying amendment. 
They are proud of the fact that they 
are letting people get into State 
courts. The question then is: Is there 
something inherently wrong about, on 
this kind of an issue, saying that we 
ought to be able to get into Federal 
court? I do not understand why it is 
perfectly legitimate to tell the State 
courts, “You are going to let all these 
people in and we are going to amend 
all 50 State statutes of limitations to 
conform to our own but we are not 
going to do it at a Federal level.” I 
think it is perfectly consistent to do 
both. 

Mr. LENT. Mr. Chairman, will the 
gentleman from Massachusetts yield 
just for a question? 

Mr. FRANK. I yield to the gentle- 
man from New York. 

Mr. LENT. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman, as I 
understood it, said that this amend- 
ment does provide the requirement of 
causation, the same as we have at the 
common law. I am reading the gentle- 
man’s amendment, and he says, “The 
plaintiff must establish by a prepon- 
derance of the evidence that the type 
of hazardous substance involved in the 
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disposable treatment referred to 
causes the type of damages incurred.” 

Mr. FRANK. Mr. Chairman, I will 
take back my time because the gentle- 
man misstated me. 

Mr. LENT. That is not the same as 
common law causation. 

Mr. FRANK. I will take back my 
time. The gentleman misstated me. I 
never said that this is the same as 
common law. I want to assure the gen- 
tleman that I cannot remember the 
last time I discussed the common law 
in public and I do not intend to do 
that again. I do not think I have. I 
never said “the common law.” 

My point of comparison was, with 
regard to retroactivity, that the 
phrase “should have known,” dealing 
with a potential retroactivity, is in the 
underlying bill in the language you 
have all broughi forward dealing with 
the right to get into State court, that 
was the point of comparison. 

What I said was, there is language in 
here that requires you to show some 
causality. I never mentioned the 
common law, so your rebuttal of my 
point about the common law is a re- 
buttal of a point I never made. I never 
mentioned the common law and have 
no intention of doing it. 

Mr. LENT. You just have to show 
generalities. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield for a couple of 
questions so I can understand? 

Mr. FRANK. The gentlemen have 
their own time and I am on somewhat 
limited time. 

Well, I will yield for one question 
from the gentleman from Michigan. 

Mr. DINGELL. I have several ques- 
tions about the differences between 
last year’s bill and the Frank amend- 
ment. 

First I would ask the gentleman: 
Last year’s bill permitted lawsuits with 
regard to disposal, which was defined 
as depositing the substance on the 
land or into the water. Is the gentle- 
man’s amendment more broad this 
year than that? 

As I understand the gentleman’s 
amendment, it deals also with emis- 
sions into the air. Is that correct? 

Mr. FRANK. I am sorry. Will the 
gentleman repeat that? I just want to 
get the exact language. 

Mr. DINGELL. Last year’s bill dealt 
with depositing substances on land or 
into water. As I understand the gentle- 
man’s amendment, it extends it to air. 
Is that correct? 

Mr. FRANK. Air. That is correct. 

Mr. DINGELL. With regard to this 
matter, I understand that it includes 
air emissions of all types, even those 
emissions which are permitted under 
Federal laws such as the Clean Air 
Act, Federal Water Pollution Control 
Act, Safe Drinking Water, RCRA, and 
so forth. Is that correct? 

Mr. FRANK. If you go into court 
and show that you have been harmed 
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by these, then you can sue. In many 
cases it would be a defense if you 
could show, as it often is under the 
law, that you had legal authorization 
to do it you would have this as a de- 
fense. But if things cause harm, you 
can bring them into court. 

I would suggest further to the gen- 
tleman that if the gentleman wants to 
debate the amendment he is entitled 
to do that, but not on my time. 

Mr. DINGELL. I am just trying to 
understand. 

Mr. FRANK. The gentleman is de- 
bating the amendment, and he is enti- 
tled to do that, but he ought to debate 
that on his time, not on my time. 

Mr. DINGELL. I am trying to ask 
the gentleman exactly what the 
amendment means. 

Mr. FRANK. I do not yield further 
to the gentleman to debate against the 
amendment. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. FRANK] does 
not yield further time. 

The gentleman from Massachusetts 
(Mr. FRANK] has consumed 6 minutes, 
and he has 12 minutes remaining. 

Mr. GLICKMAN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. DINGELL]. 

Mr. DINGELL. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, I was trying to get in 
the differences between the Frank 
amendment and the comparable provi- 
sions of last year. I think it is impor- 
tant that we should look to see what 
the Frank amendment in fact does. 

The Frank amendment, first of all, 
covers emissions into the air. 

Second, it makes subject-to-suit ac- 
tions which are permitted under Fed- 
eral law, such as the Clean Air Act and 
the Federal Water Pollution Control 
Act. They become suable under this, 
regardless of the fact that they are 
permitted under Federal law. 

Beyond this, the Frank amendment 
includes joint and several liability. 
The gentleman is a lawyer and under- 
stands hard cases make bad law, but 
bad law makes hard cases. 

If you have a refinery in an area 
which releases benzene, a dry-cleaning 
establishment, and a gas station, all 
under the Frank amendment are 
equally liable to damages. If you sue 
the refinery, the dry-cleaning estab- 
lishment, and the gas station, you can 
collect from any one or all of the 
three. You can totally ignore the re- 
finery and you could proceed against 
the gas station and the dry-cleaning 
establishment, even though they are 
relatively inoffensive. 

If there is a high school in the area 
which is using a little bit of benzene 
and causing a little bit of problem, 
they are equally, under the Frank 
amendment, liable with all of the 
other polluters. 
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It will result in significant increases 
in litigation over property values be- 
cause it deals not with health alone 
but, rather, it deals with questions 
where there is real and significant 
diminution in property values near a 
hazardous waste site. So anybody who 
wishes to go in and sue in the kind of 
case that I have alluded to, where you 
have a school, a dry cleaner, a gasoline 
station, and an oil refinery, and with 
the oil refinery being the major pollut- 
er and the others being de minimis 
polluters and the others being pollut- 
ers who are functioning fully within 
the requirements of Federal law, they 
are all responsible for every single 
damage equally, jointly, and severally 
liable to all of the persons who live in 
the area. 

This is a sweeping change in the law. 
It is one which should be considered 
by the committees of jurisdiction. It 
goes well beyond the needs of the case. 
It establishes totally new jurispru- 
dence. It establishes rights which go 
far beyond the needs of the situation, 
and it addresses questions far beyond 
those desirable changes which are 
made by section 230, which deals with 
the statute of limitations question. 

I rise in opposition to the amendment of 
the gentleman from Massachusetts [Mr. 
FRANK]. This amendment in several impor- 
tant respects is broader than the Federal 
cause of action provision defeated by the 
House last year. Last year’s provision 
keyed liability to the term “disposal” which 
was defined as: 

the discharge, deposit, injection, 
dumping, spilling, leaking, storing, treating, 
or placing of any hazardous substance into 
or on land or water 

The pending amendment keys liability to 
the term “release” which is defined as: 

the discharge, deposit, injection, 
dumping, spilling, leaking, storing, treating, 
or placing of hazardous substance into or on 
land or water or air 

So. the provision has been expanded to 
include air emissions of all types. For ex- 
ample, benzene is a hazardous substance 
under Superfund because it is a hazardous 
air pollutant under section 112 of the Clean 
Air Act and a hazardous waste listed pur- 
suant to section 3001 of the Solid Waste 
Disposal Act. Therefore, this broad expan- 
sion would allow unwarranted Federal 
damage actions to be brought against all 
neighborhood gas stations based on their 
emissions of benzene vapors from gas 
pump operations. Further, this provision 
allows a Federal cause of action against 
owners and operators of facilities which 
have released hazardous substances even 
though those releases were federally per- 
mitted under the Federal Water Pollution 
Control Act, Solid Waste Disposal Act, 
Clean Air Act, Safe Drinking Water Act, 
and Marine Protection, Research, and 
Sanctuaries Act of 1972. Even if these per- 
sons are operating in total compliance with 
the Federal permit, they would be subject 
to this cause of action. 
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There are other good and valid reasons 
to oppose the Federal cause of action 
amendment. Let me cite a few: 

First, the joint and several absolute li- 
ability standard established by the amend- 
ment is wholly inappropriate in the context 
of determining personal injury compensa- 
tion. 

This amendment would establish a 
system of joint and several absolute liabil- 
ity against any party associated with the 
generation, transportation, or storage of a 
hazardous substance which causes damage 
as a result of its release from a facility. 

While I strongly agree with this standard 
for attributing cleanup costs, where the 
harm, that is contamination of the site, is 
indivisible, there is no precedent whatso- 
ever in tort law for using such a standard 
for determining liability for personal 
injury compensation. Because of the strict 
liability standard already existing under 
CERCLA, this provision would make a de- 
fendant jointly and severally liable for per- 
sonal injury or property damage caused 
primarily or even solely by substances at- 
tributable to another person which are 
stored at the same site. Although a strict, 
joint, and several liability standard is im- 
portant and warranted when securing the 
cleanup of hazardous waste sites, where ev- 
eryone’s chemicals must be addressed, it 
does not work with respect to personal 
injury or property damage which can be 
and should be linked to individual chemi- 
cals and thus individual responsibility. 

Second, the amendment will result in a 
substantial increase in litigation largely 
over injury to property values instead of 
health problems. 

It is highly likely that this amendment 
will result in a substantial increase in liti- 
gation, which—particularly in light of its 
complexity—will severely strain the re- 
sources of the Federal judiciary. Ironically, 
much of this litigation may have less to do 
with alleged personal injuries than with as- 
serted “real and significant diminution” in 
property values near a hazardous waste 
site. It is likely that even where absolutely 
no personal injury is caused by a release, 
litigation will result in which thousands of 
persons living within miles of a hazardous 
waste site will be joined in one or more 
class actions asking the court to assess the 
fair market value of their property, and 
award them the difference plus their attor- 
neys’ fees. 

Third, finally, this year’s Superfund leg- 
islation in section 203, provides important 
State procedural reforms which respond to 
the inequities created by some States’ stat- 
ute of limitation laws. It was these inequi- 
ties that provided much of the impetus for 
the Federal cause of action provision last 
year. The committees of jurisdiction, both 
Energy and Commerce and Public Works, 
have established a federally required com- 
mencement date to State statutes of limita- 
tion in section 203 to address this problem. 

Thus, the Federal cause of action amend- 
ment is unwise and unnecessary, and I 
urge my colleagues to oppose it. 
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Mr. KINDNESS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Kentucky (Mr. Snyper]. 

Mr. SNYDER. Mr. Chairman, I rise 
in strong opposition to the amend- 
ment offered by the gentleman from 
Massachusetts [Mr. FRANK]. The 
amendment would create a Federal 
cause of action for persons alleging 
that they have been injured by haz- 
ardous substances. While all of us are 
sympathetic to the plight of individ- 
uals who suffer personal injury which 
have been caused by a release of a haz- 
ardous substance, State personal 
injury law is the proper remedy avail- 
able to those individuals. 

In 1980 when Congress initially set 
up the Superfund law, the question of 
the appropriateness of a Federal cause 
of action was an issue considered by 
the Congress. We declined to author- 
ize such a provision, and instead called 
for a study of the matter by a distin- 
guished panel of legal experts. That 
study, undertaken by representatives 
of the American Bar Association, the 
American Trial Lawyers Association, 
the American Law Institute, and the 
National Association of States Attor- 
neys General concluded that there 
was no need to establish a new Federal 
cause of action in this area. 

The gentleman’s amendment would 
significantly change some of the basic 
principles that have evolved in our 
system of jurisprudence. It would sub- 
ject persons to enormous liabilities 
without allowing them defenses that 
are available under existing law. Li- 
ability would be strict, joint and sever- 
al, which may be an appropriate 
standard to compel cleanup but is in- 
appropriate in the context of simple 
tort law. Under this scheme, a person 
that had acted in good faith and was 
completely innocent of any wrongdo- 
ing or negligence could be subject to 
personal injury claims of staggering 
proportions. This would come at a 
time when environmental liability in- 
surance is almost completely drying 
up. If we adopt this change, we can 
write off all of the reasonable provi- 
sions in the rest of this bill that seek 
to alleviate the problems of not having 
adequate insurance. 

My gravest concern about the 
amendment, however, is that it runs 
counter to the basic purpose of Super- 
fund, which is the cleanup of hazard- 
ous waste sites. Adoption of the Frank 
amendment will make it almost impos- 
sible to get potentially responsible par- 
ties to enter into settlements to clean 
up sites. Instead, companies will be de- 
voting greater resources to litigation 
in efforts to avoid being held responsi- 
ble not only for cleanup costs but the 
rash of personal injury claims that 
would inevitably follow. 

Mr. Chairman, all of us have recog- 
nized that it is sometimes difficult for 
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those who suffer from damages which 
may be caused by exposure to hazard- 
ous waste sites to recover in a personal 
injury case. I believe that revised 
State statutes and judicial interpreta- 
tions are moving in the direction of 
improving remedies in the toxic tort 
area. I also note that the amendments 
that have been incorporated into the 
compromise version of H.R. 2817 now 
before us significantly move in that 
same direction. Specifically, the prob- 
lems associated with restrictive State 
statutes of limitation are being ade- 
quately addressed in this bill. Section 
203 of the compromise provides for a 
uniform approach with respect to 
State statutes of limitations for people 
exposed to hazardous substances, re- 
quiring that the State’s statute may 
not begin to toll until the plaintiff 
knew or should have known of the in- 
juries or damages that he or she in- 
curred. 

In addition, I note that the bill con- 
fers broad authority on EPA and the 
Agency for Toxic Substances and Dis- 
ease Registry to undertake health as- 
sessments, toxicological profiles and, if 
necessary, to provide for medical test- 
ing and treatment to persons exposed 
to hazardous waste. While I would 
have preferred to devote almost all of 
our resources to cleaning up sites, we 
have agreed to a limited program for 
health assessments and medical assist- 
ance. I totally oppose, however, the 
expansion that is being proposed in 
this amendment to establish a Federal 
cause of action. The amendment is not 
needed in light of evolving State law 
and the procedural reforms in our bill. 
It will overtax the courts, divert clean- 
up resources, and impose catastrophic 
burdens on American industries. 

Mr. Chairman, by introducing a new 
Federal cause of action we will be 
channeling our resources into an area 
that the legal experts of this country 
believe is adequately being dealt with 
in the State courts. This issue has 
been extensively reviewed on numer- 
ous occasions by different experts. I 
already referred to the study under- 
taken pursuant to the original author- 
ization of Superfund. Last year this 
body fully debated the issue and voted 
down a Federal cause of action. The 
Subcommittee on Investigations and 
Oversight of our Committee on Public 
Works and Transporation conducted 
extensive hearings into this basic issue 
during the 98th Congress. They heard 
from the legal experts and from per- 
sons alleging injury as a result of ex- 
posure to hazardous substances. Al- 
though the final report has not yet 
been issued, it is my understanding 
that the preliminary findings are con- 
sistent with the recommendations of 
the Superfund task force on Federal 
cause of action. In fact, the evidence 
that we have seen more recently indi- 
cates that State common law is evolv- 
ing in the direction of providing im- 
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proved remedies for those injured by 
exposure to hazardous waste. 

Finally, I note that the issue of 
whether or not to authorize a Federal 
cause of action was carefully consid- 
ered by the Committee on the Judici- 
ary this year. After extended delibera- 
tions, that committee declined to au- 
thorize a new Federal cause of action 
for toxic torts. 

It would be extremely unwise for 
this body to ignore the recommenda- 
tions that have been made against the 
provision by almost every study and 
legislative review. Accordingly, I urge 
my colleagues to defeat the amend- 
ment by the gentleman from Massa- 
chusetts. 

Mr. FRANK. Mr. Chairman, I yield 
myself 3 minutes. 

Again, I think I am a little surprised 
at some of the arguments. 

The gentleman from Michigan [Mr. 
DINGELL] quite eloquently denounced 
the principle of joint and several li- 
ability which is a fundamental princi- 
ple of Superfund. He sounded in his 
denunciation of joint and several li- 
ability like some opponents of the 
whole notion of Superfund. 

In fact, in my amendment, while it 
begins with joint and several liability, 
there are several qualifications. He re- 
ferred to the person who does minimal 
damage. 

On page 5 on line 16 and following, 
there are releases from people who 
make only minimal contributions to 
the problem. So there is an explicit re- 
lease for people who are de minimis 
ee That is in the bill explic- 
itly. 

On page 4, when it talks about joint 
and several liability, it immediately 
follows by saying at line 5, “Nothing in 
this section shall be construed to 
affect the equitable powers of appor- 
tionment of any court following an 
ajudication of liability,” so the judge 
can deal with the poor little dryclean- 
er, and it would be unfair situation to 
go after the drycleaner and nobody 
else. 

There is also explicit affirmation on 
page 6 of the right of contribution. 
Anyone held liable may go after other 
people. 

So, yes, we take, as does the Super- 
fund itself, the basic principle of joint 
and several liability. We qualify it in 
several ways. We give an explicit re- 
lease to people who are only de mini- 
mis contributors. We allow explicit af- 
firmation of the equitable powers of a 
court to do apportionment so as to 
avoid these kinds of horrors, and I 
think judges would take it. And we ex- 
plicitly affirm again the right of con- 
tribution of joint and several liability 
as a way to force people to come for- 
ward with evidence and to contribute 
their knowledge so you can know who 
did what to whom. It does in both the 
underlying bill when you are assessing 
liability for cleanup and in this bill 
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when you are assessing liability for 
damage start with joint and several li- 
ability, but it modifies that in my 
amendment in several ways that I 
think comport with common sense and 
fairness. 

Again, Members may be opposed to 
the whole concept, but I think it is a 
little inconsistent to be putting for- 
ward a bill that relies on joint and sev- 
eral liability as its main enforcement 
mechanism in the cleanup area, but 
suddenly becomes some terrible attack 
on jurisprudence when it is being used 
here, especially since, as I said, the 
specific questions of apportionment, of 
contribution and of de minimis release 
are all explicitly spelled out in the bill. 

I reserve the balance of my time. 

Mr. KINDNESS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida [Mr. McCoLLUM]. 

Mr. McCOLLUM. Mr. Chairman, I 
want to thank the gentleman for 
yielding and to compliment the gentle- 
man from Massachusetts [Mr. Frank] 
for creativity in this legislation this 
year. He has created some novel and 
complex defenses. He has also created 
a new tort damage of mental distress 
in here, but he has weaved it around 
so that it also is creative. 

Under most laws of our States today, 
unless there is an association with 
actual physical injury, you cannot 
have a recovery for damages of mental 
distress, intentionally or otherwise in- 
flicted. But in this legislation, I think 
it is one of the things that is really 
bad in this legislation, there is a new 
tort damage recovery for mental dis- 
tress, and albeit creative, it does have 
some exceptions to it, but the bottom- 
line points I want to make is despite 
the novelties in this legislation this 
time, in this amendment at this time, 
the same bottom line is there as 
before. 

This is the creation of a new Federal 
cause of action of strict liability for 
anyone involved in the transportation 
or the storage of hazardous waste, and 
the persons that concern me the most 
are those who are involved in the 
transportation, the people who have 
got to get these things around who 
have relatively little contact except 
for that factor. They are so very 
strongly liable under this legislation 
and they are not going to get out from 
under it. 

I do not know who is kidding whom 
about this, but nobody in his right 
mind in the business of transporting 
anything is going to want to transport 
hazardous waste if they can get the in- 
surance at all, for the costs are going 
to be exhorbitant. The cost of this 
very type of thing we want to see here 
in getting hazardous waste disposed of 
is going to be so great that I doubt 
that it is going to happen. 

We are talking about a staggering 
strict liability for the fellow who is the 
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small entrepreneur who is out there 
trying to do the job of disposing of 
hazardous waste, not in the facility 
itself, not owning it, not having any 
responsibility for it, but simply trans- 
porting it, simply doing the job that 
the primary purpose of this statute 
really wants to encourage. 

We are going to see a lot more civil 
litigation, we are going to see a lot less 
cleanup, and we are certainly going to 
see a lot more cost involved in this 
process if the Frank amendment is 
adopted, and I encourage my col- 
leagues: Do not create a new Federal 
cause of action. Let the State laws 
apply. 

Mr. FRANK. Mr. Chairman, I yield 
4 minutes to the gentleman from New 
Jersey (Mr. FLORIO]. 

Mr. FLORIO. Mr. Chairman, I am 
pleased to rise in support of the con- 
cept in this amendment that the gen- 
tleman from Massachusetts IMr. 
FRANK] is offering. 

We have heard a lot about a lot of 
things today, but we have not heard 
anything about the injured people 
who, through no fault of their own, 
have come in direct proximity with 
hazardous waste sites, with dump 
sites, and have been injured. 

The record of the various commit- 
tees is full of testimony about individ- 
uals who have effectively been shut 
out of the opportunity to receive com- 
pensation for their injuries through 
the court system. 

This, in a sense, is essentially a pro- 
cedural amendment dealing with fair- 
ness through the court system. We are 
being asked to spend $10 billion to 
clean up toxic waste dump sites. We 
are not cleaning up those toxic waste 
dump sites because they are physically 
unattractive. We are cleaning them up 
because they constitute health haz- 
ards to people, imminent and substan- 
tial hazards to people’s health and en- 
vironment. That is the threshold test 
by which you can use any of the 
money to clean up these sites. 

The 310(e) study that was commis- 
sioned under Superfund came to the 
conclusion that there is no question 
about the fact that the State toxic 
tort system is inequitable. It is does 
not provide fairness to people who are 
injured. 

What we are being asked to do with 
the amendment of the gentleman 
from Massachusetts [Mr. FRANK], is to 
give to our citizens who have been in- 
jured the same rights as the EPA bu- 
reaucrat who is going to try to recoup 
the money for the fund that has been 
spent on cleaning up these sites. That 
bureaucrat has the capability of suing 
under strict, joint and several liability 
in order to recoup the money for the 
fund, which is commendable. But 
under current law we are saying that 
the citizen who lives next to the site, 
who has been damaged, injured, 
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should not have those same procedur- 
al rights to go forward. 

Representation has been made that 
the burden of proof somehow has been 
changed by the Frank amendment. 
The burden of proof has not been 
changed. Under the amendment, 
causal connection is required to be 
proved by a preponderance of the evi- 
dence. Under the amendment, proxi- 
mate cause is required to be demon- 
strated. Actual damages have to be 
demonstrated and proved. There is an 
opportunity for an apportionment of 
damages if the defendant can show 
that he has contributed only a propor- 
tion of the damages to the individual. 

What this amendment embodies is 
the principles of the common law that 
there are higher responsibilities on 
those who deal with materials that are 
by definition extremely hazardous. 

I think it is important to note, and I 
do not know what the outcome of this 
amendment is going to be, but I think 
it is important to note that 10 years 
from now, if not sooner, this concept 
will be embodied in the law. We will 
endorse the concept that uniformity 
in these areas is desirable and required 
across the 50 States. The irony, of 
course, is that many in the business 
community argue before this body and 
the other body for the principle of 
uniformity in the product liability 
area. I am making the point that the 
business community in some areas sees 
the virtue of uniformity, sees the 
virtue of not having 50 different 
States with 50 different judicial sys- 
tems, with idiosyncratic aspects that 
effectively preclude appropriate and 
fair recovery. But in this instance, 
they do not see that same desire for 
uniformity. 

I am convinced that in the next 
number of years, if not in this year, we 
are going to realize that we cannot be 
having 50 different systems when we 
are dealing with products in interstate 
commerce. We should have the same 
arguments for uniformity with regard 
to product liability as well as for toxic 
torts. 

Mr. FRANK is offering an important 
addition to the basic bill now before 
us—an amendment which will guaran- 
tee the right to those injured by toxic 
wastes to recover their damages under 
the same principles of liability that 
apply when the Federal Government 
sues a polluter for cleanup. 

Many will remember that the origi- 
nal Superfund legislation in 1980 in- 
cluded relief for victims, but it was 
dropped in a last minute compromise. 
Instead, we commissioned a blue 
ribbon panel of legal experts to study 
this important problem. The panel, 
composed of representatives from the 
American Bar Association, the Nation- 
al Association of Attorney’s General, 
the American Trial Lawyers Associa- 
tion and the American Law Institute, 
issued its report in June 1982. The 
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report concluded that the current 
State tort law system—as of now the 
exclusive remedy of those injured by 
their exposure to hazardous sub- 
stances—was totally inadequate to 
deal with the long latency diseases 
caused by exposure to toxic and haz- 
ardous wastes. 

In response to the panel's concerns, 
Mr. FRANK has formulated a modest 
and limited remedy. Essentially, the 
Federal cause of action contained in 
the bill has: 

First, it reforms various procedural 
rules such as statutes of limitation 
which cut off the right to sue years 
before such long latency diseases as 
cancer manifest themselves. 

Second, the bill applies the same li- 
ability standards as apply under the 
current Superfund law to such toxic 
tort cases. This change puts individ- 
uals whose health has been irrepara- 
bly damaged by hazardous substances 
on the same legal footing as the Gov- 
ernment is when it sues polluters to 
clean up such sites. 

In February of 1984 the Harvard 
School of Public Health issued a study 
documenting a tragedy in Woburn, 
MA. Harvard found that contaminated 
drinking wells in the area had caused 
an outbreak of fatal childhood leuke- 
mia and neverous disorders. The Har- 
vard study is but the latest in a series 
of recent developments documenting 
the devasting impact of toxic sub- 
stances in our environment on human 
health. 

When the House considered Super- 
fund legislation last year, we voted by 
a narrow margin to delete a Federal 
cause of action for toxic victims. Over 
the past year, Mr. FRANK and others 
have worked hard to address many of 
the concerns that were raised by Mem- 
bers over the scope of that original 
proposal. The amendment we have 
before us represents a thoughtful and 
moderate compromise of those con- 
cerns. 

The right of all citizens to gain 
access and a fair deal from courts is 
fundamental to our entire American 
system of justice. We must protect 
this fundamental right of toxic tort 
victims. I urge my colleagues to sup- 
port this amendment. 

Mr. KINDNESS. Mr. Chairman, may 
I inquire as to the amount of time re- 
maining for the three parties? 

The CHAIRMAN pro tempore (Mr. 
COLEMAN of Texas). The gentleman 
from Massachusetts [Mr. FRANK] has 5 
minutes remaining; the gentleman 
from Ohio [Mr. KINDNESsSs] has 6 min- 
utes remaining; and the gentleman 
from Kansas [Mr. GLICKMAN] has 3% 
minutes remaining. 

Mr. KINDNESS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Nebraska [Mr. DAUB]. 

Mr. DAUB. Mr. Chairman, a year 
ago, if my colleagues will remember, 
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we had an exciting debate on this issue 
under the 5-minute rule, one of the 
most stimulating debates I think I 
have experienced in my time in Con- 
gress. 

The amendment, although im- 
proved, I must say to the gentleman 
from Massachusetts, still, in my opin- 
ion, means that anyone alleging an 
injury from exposure to hazardous 
substances would be able to recover 
damages under a legal standard that 
would render defendants virtually de- 
fenseless. 

The issue really is insurability. Cur- 
rently enormous costs of insurance are 
at crisis proportions. This amendment 
will exacerbate the problem and will 
ensure, in my opinion, perhaps perma- 
nently, the unavailability of insurance 
for the hazardous waste industry. 

The private sector will not be able to 
provide the services and facilities for 
the safe and orderly handling of haz- 
ardous waste. Rather than face wide 
open liability under Frank, without in- 
surance, generators will either quit the 
business or dump the waste in unsafe 
and untraceable places. 

The amendment jettisons the tradi- 
tional tort notions of fault and causa- 
tion. 

Liability for personal injury would 
be triggered by merely depositing or 
storing a hazardous substance even if 
the party did nothing to contribute to 
the activity which approximately 
causes the harm. Thus, the mere pres- 
ence of material which is released by 
the negligent or perhaps even mali- 
cious conduct of another will relieve a 
defendant depositor of liability for 
personal injury. 

Strict liability, where negligence is 
not at issue, would be mandatory even 
though courts have said that strict li- 
ability is not always rigidly available 
under other Superfund provisions. 

Defenses are limited to those specifi- 
cally stated in the statute. Thus, such 
fault based defenses like contributory 
or comparative negligence wouldn’t be 
allowed even though common law rem- 
edies today may allow them. Smoking 
or drinking which may be an impor- 
tant factor in a plaintiff's injury 
cannot be considered in damage 
awards. 

We are not talking about choosing 
between no legal remedy or a Federal 
cause of action for injured parties. We 
are talking about a choice between ex- 
isting common law and State statutory 
remedies which govern most areas of 
personal injuries today or a system 
which can be fairly described as the 
Insurance Coverage Devastation and 
Lawyers Employment Amendment of 
1985”. Let’s defeat the amendment. It 
is not going to solve our problems. 
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Mr. GLICKMAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Georgia [Mr. ROWLAND]. 
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Mr. ROWLAND of Georgia. Mr. 
Chairman, I rise in opposition to the 
amendment. 

We are talking about a Federal cause 
of action, which may remove some of 
the barriers for plaintiffs exposed to 
hazardous waste from seeking judicial 
remedy. While I commend the gentle- 
man for his effort, and I indeed agree 
that something in this area should be 
done, I am not convinced we have 
taken all of the steps available prior to 
a Federal cause of action being insti- 
tuted. It appears that we, more and 
more, are becoming a litiginous socie- 
ty, unable to solve any differences or 
problems outside of filing suit. 

There are in my opinion, many rea- 
sons this amendment should be defeat- 
ed. But I want to focus on one area. 
While we may know the etiology of 
cancers from toxic substances in some 
instances, such as mesothelioma, 
which is related to asbestos. There are 
many occasions when we do not know 
the relationship. It seems to me that 
this amendment presumes a great 
deal. 

More information is necessary and 
we have the vehicle in the Superfund 
amendments. Under section 116, the 
health assessment study would be a 
complilation of complete data on: 
First, the nature and extent of the 
contamination, second, the existence 
of potential pathways of human expo- 
sure, third, the size and potential sus- 
ceptibility of communities around the 
facility, fourth, comparisons of human 
exposure levels, and fifth, compari- 
sions of existing mortality and morbid- 
ity data. This provision will provide 
documented evidence to assist us in de- 
termining the appropriate avenues of 
redress for victims seeking compensa- 
tion from toxic exposure. 

Therefore, I urge the defeat of this 
amendment and ask that we allow the 
States to deal with this problem now, 
giving us time to accumulate more in- 
formation about the true relationship 
between toxic substances and disease. 
Before going forward with a Federal 
cause of action. 

Mr. KINDNESS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Chairman, the 
Frank amendment is certainly a radi- 
cal change in what we view as Federal 
law today; particularly in the tort 
area. It does not belong in a cleanup 
bill as has been pointed out before. 

I want to specifically talk about sec- 
tion 14, which I find to be the most in- 
teresting part of the Frank amend- 
ment. That is the section that exempts 
the Federal Government, the State 
governments and all local government 
from any liability, which to me seems 
to be rather an extraordinary ap- 
proach, and quite unfair. 

What it means, of course, is that pri- 
vate citizens would be made to com- 
pensate individuals for damages to 
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which a government entity or entities 
clearly and obviously contributed. 

We talked earlier on this bill about 
the case where you have repositories 
for waste that have been for the most 
part used by government entities. As I 
read the Frank amendment, they 
would be, the government entities 
themselves; whether they were the 
total participants or partial partici- 
pants would be totally exempt under 
the auspices of the Frank amendment. 
I find that clearly unfair and very dif- 
ficult to believe. 

I am not sure that we want to set up 
a double standard under the Frank 
amendment that would totally exempt 
governments while at the same time 
those private individuals, whether 
they be the ones who are transporting 
the items or whether they be dealing 
with the cleanups, find themselves 
vulnerable to Federal lawsuits under 
the Frank amendment. 

I yield to my friend from New York. 

Mr. LENT. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to identify 
with the statement that the gentle- 
man has made. I ask the gentleman, 
what about the intended purpose of 
Superfund; namely, inducing people, 
responsible parties, to come forward 
and voluntarily, using their own 
money, clean up the hazardous waste 
dumps? 

I would like to ask the gentleman, 
what is his opinion of, what private 
parties are ever going to come forward 
now, assuming the Frank amendment 
were to be adopted and volunteer to 
clean up their waste dumps. What 
would the chances be? 

Mr. OXLEY. The chances would be 
very slim, and of course if I were advis- 
ing those parties, I would advise them 
not to participate. 

Mr. KINDNESS. Mr. Chairman, I 
yield myself 1 minute. 

Mr. Chairman, in the interests of 
bringing the debate on this amend- 
ment to a conclusion, I think we are 
all trying to condense our time here; 
but I would just like to point out, the 
Superfund legislation that is before us 
is intended to protect the public inter- 
est, to clean up hazardous waste sites 
in order to protect the public interest. 

The Frank amendment goes at odds 
with that; it has to do with adjust- 
ment of private rights and liabilities 
and remedies. Let us not use up all of 
the assets of those responsible parties 
by responding to such private lawsuits 
when indeed it is the public interest 
we are here to protect. 

There are a lot of things that can be 
said about the Frank amendment by 
way of opposition to it, but I think the 
most devastating is that it was not of- 
fered at the subcommittee; it was not 
offered at the full committee; it is of- 
fered in a setting here in which it is ill- 
considered and many of us who have 


December 10, 1985 


the opportunity to take a look at it are 
thoroughly convinced that if you had 
time to debate it fully, it would cer- 
tainly be defeated, and I ask for its 
defeat. 

Mr. GLICKMAN. Mr. Chairman, I 
yield myself 1 minute and 30 seconds. 

To close, Mr. Chairman, I would like 
to say the following things. This 
amendment overrides normal eviden- 
tiary rules of the States and it over- 
rides substantive standards of the 
States, so this is not just a procedural 
amendment; we are overriding sub- 
stantive laws in the various States. 

Now, in addition to that, I want to 
bring my colleagues’ attention to sec- 
tion 611, which provides something 
called additional recovery. When you 
read it, it allows the opportunity for a 
person to be sued twice for the same 
incidence; maybe three times, maybe 
four times; and to have dual, triple, 
and possibly quadruple recovery under 
certain circumstances. 

This amendment allows punitive 
damages. That was not in the amend- 
ment allowed last year. 

The most important point that I 
want to talk about has to do with joint 
and several liability. Yes, it is impor- 
tant that we have joint and several li- 
ability for cleanup purposes. But that 
is not consistent with this Nation’s his- 
torical jurisprudence with respect to 
personal injury. 

We have always believed, under tort 
law in this country, that personal 
injury or property damage which is re- 
quired to be judged with respect to an 
individual liability should and can be 
linked to individual chemicals and 
thus individual responsibility. 

We believe in joint and several when 
it comes to cleanup, because that is 
the only way you are going to get the 
sites cleaned up, but to have joint and 
several liability with respect to private 
damage actions will create enormous 
potential liability for individuals, 
which will have nothing to do with 
cleanup. I urge defeat of the Frank 
amendment. 

Mr. FRANK. Mr. Chairman, I yield 
30 seconds to the gentleman from New 
York (Mr. LENT]. 

Mr. LENT. Mr. Chairman, this 
amendment is extremely mischievous 
to the purpose of Superfund—it dis- 
torts Superfund—and it will have the 
effect of destroying Superfund. 

Let me tell you why. 

Superfund is a cleanup statute. It is 
a program to clean up privately cre- 
ated toxic waste dumps—tens of thou- 
sands of them. To do this, because the 
public problem is so great, we not only 
set up special taxes to pay for the 
cleanup, we also revamped, in this lim- 
ited situation, the entire law of torts. 
We impose strict, joint and several, 
retroactive liability on all parties—on 
whoever put a shovelful of debris into 
a waste pit. All of the usual concepts 
of the common law—legal responsibil- 


CONGRESSIONAL RECORD—HOUSE 


ity; of fault; of negligence; of the rea- 
sonable man; of contributory negli- 
gence; of comparative negligence; of 
the rules of evidence; that the dump 
had a State or local license; that the 
dumper was directed to the dump by 
Government authority; that the re- 
sponsible party was completely igno- 
rant that the transporter misdirected 
the materials to the dump—concepts 
of real damages, as opposed to the fear 
of injury—all of the traditional tort 
defenses and concepts are summarily 
wiped out in this special situation, for 
the higher goal of cleaning up toxic 
waste dumps. And this Superfund, 
unlike its embarrassingly unsuccessful 
predecessor, is crafted in such a way as 
to encourage responsible parties to 
come forward and cleanup, at their 
own expense. There are breakthrough 
settlement provisions in this legisla- 
tion. There are settlement windows to 
induce voluntary cleanup. There are 
special rules for third-party actions 
and special rules for contribution from 
others. We think the Commerce Com- 
mittee and the Public Works Commit- 
tee have produced a workable pro- 
gram, using these extraordinary new 
legal concepts, to help get the job 
done. 

Now, along comes the Frank amend- 
ment and says, in effect, hey, wow, 
look at these great new tort laws we 
have created here in Superfund. 

Let’s make them available to all 
people with cancer, lymphoma, lung 
problems, birth defects, and skin 
rashes of any kind. 

They will have to sue in Federal 
court, of course, because State courts 
have these old, burdensome, common 
law concepts of fault and negligence 
and contributory negligence and cau- 
sation and proof of damages. 

And they can sue anybody—whoever 
put a spadeful of toxics into any 
dump, these poor unfortunate folks, 
who ever lived near or drove by or flew 
over a dump on the Superfund list. 

And it doesn’t matter when the stuff 
was dumped in, or when or how the 
injury or sickness was inflicted. There 
is joint and several liability—it is ret- 
roactive—you can put into evidence all 
kinds of studies done by college stu- 
dents or professors—without cross ex- 
amination—without the need to prove 
causation—and the sky’s the limit for 
the measure of damages. And you can 
collect for fear of injury to yourself— 
or someone else in your family regard- 
less of actual injury. 

Now this is a great deal for lawyers. 
It’s bonanza for lawyers, It’s a full em- 
ployment act for lawyers. 

But what about the intended pur- 
pose of Superfund—the cleanup of 
tens of thousands of dumps. I ask you: 
What private party is ever going to 
come forward now—with this Federal 
cause of action—and admit to responsi- 
bility and put up its own money to 
clean up, using the breakthrough set- 
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tlement provisions we have crafted 
into this legislation, when the minute 
they do, they expose themselves to 
such unlimited, joint and several li- 
ability, under Superfund standards. 

The answer, my friends, is no one 
will ever come forward, voluntarily, 
under Frank. If you liked the old Su- 
perfund law, if you think cleaning up 
only five dumps in 5 years is a great 
record, then you will love the Frank 
amendment because if it is adopted, 
we will continue to focus our resources 
in the court rooms of America, rather 
than the dump sites of America. 

Mr. FRANK. Mr. Chairman, I yield 
myself 1 minute and 30 seconds. 

Mr. Chairman, I thank the gentle- 
man from Nebraska [Mr. Davs], who 
acknowledged that this amendment 
deals with many of the objections 
people had before. 

People opposing this amendment are 
not arguing that people should not go 
to court, because I want to remind 
Members that they very proudly, justi- 
fiably proudly pointed to a section in 
this bill which enhances people’s right 
to go into State courts; in some cases 
guaranteeing them what might be a 
retroactive shot in State court by a 
Federal change of the State standards. 

So we agree that you ought to be 
able to go to court. The question is, 
should you be able to go into Federal 
court. 

Joint and several liability, as I have 
pointed out before, is substantially 
modified in this bill. The specific ob- 
jections people had to a Federal cause 
of action which were brought out in 
our last debate have been dealt with 
substantially. 

We now have the fundamental ques- 
tion: If you are substantially harmed— 
we have punitive damages only if 
there is blatant and conscious indiffer- 
ence; it is a very tough standard to get 
punitive damages. If you are actually 
harmed; you have to be under this bill, 
can you go into Federal court, and 
with the Federal rules of evidence ap- 
plying and with the preponderance of 
evidence being your burden, can you 
show that this type of substance was 
released from this place; it causes 
these damages; if people were dimini- 
mus, they are released. If there is a 
problem of contribution, the courts 
can drop it. 

So the question is very straightfor- 
ward; should someone who is unargua- 
bly injured by the release of hazard- 
ous wastes have any remedy in Federal 
court? That is the question on this 
amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. KINDNESS. Mr. Chairman, I 
yield back the balance of my time. 

Mr. GLICKMAN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
TORRES]. 


35648 CONGRESSIONAL RECORD—HOUSE 


Mr. TORRES. Mr. Chairman, I rise in 
support of H.R. 2817. I have waited many 
months for this bill to come to the floor. 

I have four Superfund sites in my dis- 
trict. Remedial action at those sites has 
been delayed because the authorization for 
the Superfund law expired. Those delays 
threaten the health of my constituents. 

My district needs a strong Superfund 
law. My constituents do not just want the 
EPA to go into areas and clean up land- 
fills. They want more. They want to make 
sure that when one site is cleaned up that 
the toxic waste is not sent over to a neigh- 
boring landfill where it can leak there. 

My constituents are familiar with the 
toxic waste shell game. You may have 
heard of the Stringfellow acid pits. That 
Superfund site is one of the most notorious 
of all the sites on the national priority list. 
Water is contaminated, soil is contaminat- 
ed and the health of everyone living near 
the site is threatened. Remember Rita La- 
velle? She didn’t even want to clean up that 
site. 

Now, Rita Lavelle is gone and the clean- 
up at Stringfellow is starting slowly. And 
yet, when the waste from Stringfellow was 
first removed, it was dumped at another 
landfill about an hour away located in my 
district. The landfill in my district was 
chosen because it was the closest hazard- 
ous waste landfill to Stringfellow. Any 
safer treatment and disposal facilities do 
not even exist in southern California. 

Last year, the landfill in my district 
started to leak. It started to leak the same 
waste that had come from the Stringfellow 
site. My constituents were evacuated. EPA 
issued abatement orders. And the landfill 
was closed to hazardous waste dumping. 

To my constituents, the shell game 
became a reality. Waste was transferred 
from one leaking landfill to another leak- 
ing landfill. The problem continues. Today, 
the waste from Stringfellow is now being 
sent to another landfill further north of my 
district. And, guess what? That landfill also 
has begun to leak. 

We must stop the shell game. This Super- 
fund legislation would do just that. This 
legislation says that if a State cannot show 
that it has the capacity to treat and dispose 
of hazardous waste in a safe manner, then, 
it should not be getting Superfund moneys. 
Doesn’t that make sense? Why should we 
spend money to clean up sites, if the waste 
we are cleaning up is just sent somewhere 
else to leak and poison the environment? 
We must guarantee that if we clean up a 
site, we clean the site permanently and not 
just spread it around. 

This version of Superfund will make sure 
that the shell game really ends. I can sup- 
port this version of Superfund. 

Mr. GLICKMAN. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN pro tempore. All 
time has expired. 

The question is on the amendment 
offered by the gentleman from Massa- 
chusetts [Mr. FRANK], as amended. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 


RECORDED VOTE 
Mr. FRANK. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 162, noes 
261, not voting 11, as following: 


[Roll No. 4451 
AYES—162 


Ackerman Ford (MI) Morrison (CT) 
Ford (TN) Natcher 
Frank Nowak 
Frost Oakar 
Gallo Oberstar 
Garcia 
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Manton Shaw 
Marlenee Shelby 
Martin (IL) Shumway 
Martin (NY) Shuster 
Siljander 


Slaughter 
Smith (NE) 
McMillan Smith, Denny 
Meyers (OR) 
Mica Smith, Robert 
Michel (NH) 
Miller (WA) Smith, Robert 
Mollohan (OR) 
Monson Snyder 
Montgomery Solomon 


Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gonzalez 
Gray (PA) 
Green 
Hall (OH) 


Bonior (MI) 
Bonker 
Boucher 
Boxer 
Brown (CA) 
Bruce 
Bryant 
Burton (CA) 
Clay 
Coleman (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Dellums 
DioGuardi 
Dixon 
Donnelly 
Downey 
Durbin 
Dwyer 
Early 


Edgar 
Edwards (CA) 
Evans (1A) 
Evans (IL) Mineta 
Fascell Mitchell 
Feighan Moakley 
Florio Molinari 
Foglietta Moody 


Miller (CA) 


NOES—261 


Andrews Carney 

Anthony Carper 
Carr 
Chandler 
Chapman 
Chappell 


Dannemeyer 
Darden 


Daschle 
Daub 
Davis 

de la Garza 
DeLay 
Derrick 
DeWine 
Dickinson 


Moore Spence 
Moorhead Spratt 
Morrison (WA) Stallings 
Mrazek Stangeland 
Murphy Stenholm 
Murtha Strang 
Myers Stratton 
Neal Stump 
Nichols Sundquist 
Nielson Sweeney 
O'Brien Swift 
Olin Swindall 
Oxley Tallon 
Packard Tauke 
Jones (NC) Panetta Tauzin 
Jones (OK) Parris Taylor 
Jones (TN) Pashayan Thomas (CA) 
Pease Thomas (GA) 
Perkins Towns 
Porter Traxler 
Pursell Valentine 
Quillen Vander Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Watkins 
Whitehurst 


Rowland (CT) 
Rowland (GA) 
Rudd 
Lowery (CA) Russo 
Lujan Saxton 
Luken Schaefer 
Lungren Schuette Young (FL) 
Mack Schulze Young (MO) 
Madigan Sensenbrenner Zschau 


NOT VOTING—11 


Brooks McKinney Walgren 
Chappie Miller (OH) Weber 
Hamilton Nelson Whitten 
Hyde Price 


o 1825 


Messrs. ORTIZ, BRYANT, SMITH 
of Florida, and CROCKETT changed 
their votes from “no” to “aye.” 

Mr. HOWARD changed his vote 
from “present” to “aye.” 

So the amendment, as amended, was 
rejected. 

The result of the vote was an- 
nounced as above recorded. 

Mr. JEFFORDS. Mr. Chairman, I rise in 
support of H.R. 2817, legislation to amend 
and reauthorize the Superfund Program. I 
would also like to take this time to com- 
mend the members of the Public Works 
and Energy and Commerce Committees for 
their diligence in reaching a compromise 
on this important legislation. 

There is no question that this is an issue 
of tremendous concern to the Congress and 
to the American public. Five years ago we 


Young (AK) 
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entered new territory with the enactment 
of the Superfund law. The primary goal of 
this legislation was to create a mechanism 
by which those parties responsible for pol- 
luting the environment with hazardous 
wastes are ultimately responsible for clean- 
ing them up. Yet the bill also recognized 
that in many cases immediate, Govern- 
ment-financed responses would be neces- 
sary because of the difficulty in identifying 
those responsible and potential legal delays 
in cleanups. 

In the ensuing 5 years we have seen the 
program confronted by a number of obsta- 
cles—some technological, some institution- 
al, some political, some legal. Those who 
would blame the EPA for the inability of 
Superfund to clean up a significant number 
of sites ignore many of the fundamental 
obstacles to an effective national hazard- 
ous waste cleanup effort. 

Our job now is to improve the Superfund 
Program in a manner which will, to the 
extent possible, remove these obstacles and 
allow EPA to get the job done. I believe 
that H.R. 2817, as amended, will do just 
that. 

The bill contains mandatory, enforceable, 
and I believe reasonable schedules for 
cleanups of sites on the National Priorities 
List. It calls upon EPA to complete remedi- 
al action on all 541 sites currently on the 
NPL within 5 years, or else explain why 
this outcome cannot be achieved. This sec- 
tion also requires EPA to add 1,600 new 
sites to the NPL by 1988, and begin at least 
525 new remedial investigation and feasibil- 
ity studies within 3 years. 

The bill will also establish tough stand- 
ards which will insure that Superfund sites 
are really cleaned up. Cleanups must con- 
form to existing standards under Federal 
environmental laws or water quality stand- 
ards which are applicable or relevant and 
appropriate under the circumstances. Lan- 
guage in this bill instructs the EPA to use 
permanent cleanup technology whenever 
possible, and provides for interim reviews 
of the applicability of emerging technol- 
ogies for those sites which have not been 
permanently cleaned up. It also specifies 
that in States with standards tougher than 
those under Federal law, those State stand- 
ards would apply. 

H.R. 2817 contains provisions which 
allow affected parties to sue private parties 
to force cleanup of hazardous waste facili- 
ties when these sites pose an imminent and 
substantial threat to public health or the 
environment. While I would like to insure 
to the great extent possible that society's 
resources are spent on cleanups rather 
than on litigation, past experience dictates 
that these citizen suit provisions are neces- 
sary to force cleanups. 

The bill contains community right-to- 
know provisions which create notification 
requirements for those handling hazardous 
chemicals. Facilities which handle these 
chemicals, which are so acutely toxic that 
release in any amount endangers human 
health, are required to keep an inventory 
of these substances and notify State and 
local officials of any release of these sub- 
stances into the environment. State and 
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local organizations are responsible for co- 
ordination and emergency planning within 
their local communities. 

An important new program created in 
this bill addresses the problem of leaking 
underground storage tanks. A tax on gaso- 
line will provide $850 million to clean up 
these leaking tanks, which pose a serious 
threat to our Nation’s ground water supply. 
Under the bill’s provisions, EPA (or the 
State) is authorized to undertake these 
cleanups or require responsible parties to 
do so. The intent is identical to other Su- 
perfund provisions: to make those responsi- 
ble parties pay for cleanups, yet in cases 
where delays are imminent, provide the 
funds to do the job now and recover from 
those responsible later. 

It is very important that the funding 
mechanism for Superfund reinforce the 
goals of the program. Those companies 
which generate large volumes of hazardous 
waste should be the ones financing Super- 
fund cleanups. The Superfund excise tax 
proposed by the Ways and Means Commit- 
tee violates this polluter pays principle. It 
would have taxed those firms which 
produce no waste on an equal basis with 
those who generate large volumes. 

I would like to see a tax scheme which is 
based upon the volume of waste generated. 
Such a system would encourage waste re- 
duction technologies. The market price of a 
product would reflect all of the costs of 
production, including the costs of waste 
disposal. 

Of the funding proposals before the 
House, the Downey substitute best meets 
this polluter pays principle. It contains a 
waste end tax to generate $2 billion, along 
with chemical and petroleum taxes total- 
ling $5.1 billion. I commend my colleagues 
for adopting this Superfund revenue mech- 
anism. 

Mr. Chairman, I do not agree with every 
provision contained in this bill. But I think 
this is a very strong bill, and the members 
of those committees which worked hard to 
craft this bill should be commended. 

This bill strengthens our commitment to 
protecting future generations from the mis- 
takes of the past. This improved Superfund 
Program will make real progress over the 
next 5 years. We are providing EPA with 
the mandate and the funds to get the job 
done. I urge my colleagues to support this 
bill. 

Mr. LIGHTFOOT. Mr. Chairman, the 
need to reauthorize Superfund for another 
5 years is urgent. The Nation’s most threat- 
ening environmental problem is that of 
dangerous abandoned toxic waste sites. 
These abandoned toxic wastes are like a 
disease, lying in the Earth, gradually 
spreading throughout the aquifers, our 
water supplies. They threaten our health, 
the health of our children, and, unless we 
act to clean them up, the health of genera- 
tions to come. The Superfund reauthoriza- 
tion bill before us today would provide 
strong protection for the public health and 
environment, and I strongly support it in- 
sofar as it addresses our needs in this area. 

I would also like to point out that possi- 
ble inequities to the American farmer have 
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been corrected in this bill. The original ver- 
sion of H.R. 2817 would have brought farm- 
ers within the scope of Superfund for the 
first time, potentially subjecting them to 
litigation as a result of the normal use of 
fertilizers and pesticides. However, the 
public works committee recognized that 
farmers are not the polluters that Super- 
fund is intended to address, and therefore 
changes were made in the bill to correct 
this problem. 

However, Mr. Chairman, I believe there 
may still be a problem about this bill which 
has not been addressed, and that is the $10 
billion level of funding. I am shocked at 
how little debate on this bill has been ad- 
dressed to its cost to the American taxpay- 
er. Over the past 5 years we spent $1.2 bil- 
lion on Superfund. This relatively low 
funding level combined with some misman- 
agement resulted in very few cleanups 
being completed. However, to address this 
problem the Environmental Protection 
Agency requested $5.3 billion for the next 5 
years—a 425-percent increase over the first 
5-year authorization. EPA says anything 
over that amount could not possibly be 
spent effectively. The other body earlier 
this year went beyond that request and ap- 
proved a funding level of $7.5 billion. And 
now, the bill we have before us would pro- 
vide $10 billion to be spent over 5 years, 
which is nearly double the amount request- 
ed and $2.5 billion more than what was ap- 
proved by the other body. 

If $10 billion can be spent effectively to 
clean up toxic waste faster than a lower 
level of funding, then I would support this 
level. But our ability to use these addition- 
al funds effectively has not been demon- 
strated. The people who will be doing the 
job say the extra funds cannot be spent ef- 
fectively, and I for one don't believe I’m in 
a position to question that. 

The series of events that has led to such 
a high funding level in this bill reminds me 
of the technique a horse salesman will use 
to get a higher price than he knows he de- 
serves. Instead of asking for what he 
knows the horse is worth, he doubles the 
amount and then settles somewhere in be- 
tween. The difference in this case is that 
there was no settling—the horse salesman 
is getting double what he asked for even 
though he knows it’s much more than the 
horse is worth. And once again, the deeply 
indebted American taxpayer is left to foot 
the bill. 

I would remind my colleagues of all our 
earlier efforts to cut the Federal deficit this 
year. We’ve forced so many of our constitu- 
ents to tighten their belts by making un- 
precedented freezes and cuts in Federal 
programs. Now we have a chance to cut $5 
billion that an agency says it doesn’t even 
need, but for some reason no one seems 
willing to do it. This seems to be a classic 
example of a well-intended attempt to solve 
an urgent problem simply by throwing 
more money at it. I realize that no one 
wants to be perceived as being against Su- 
perfund and the cleanup of toxic wastes, 
but let's keep in mind that wasteful spend- 
ing in the Superfund program is just as 
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wrong as wasteful spending in the Depart- 
ment of Defense or any other program. 

Again, Mr. Chairman, because of the 
urgent nature of the toxic waste program 
in the United States, I intend to support 
H.R, 2817 today. But I still believe we can 
address the urgent need to clean up toxic 
waste with a more manageable level of 
funding, and I look forward to the opportu- 
nity to support a more reasonable level 
should a conference with the other body 
produce such a compromise. 

Mr. LEVIN of Michigan. Mr. Chairman, 
there is no environmental issue more 
threatening to the American people than 
the problem of toxic waste. Each year in 
this country, over 60 million tons of toxic 
waste material are generated. Additionally, 
decades of unregulated dumping of hazard- 
ous waste into literally thousands of now 
abandoned landfills have left a legacy of 
leaking toxic poisons, which threaten the 
lives, health and welfare of citizens of 
every State. 

I am pleased to support H.R. 2817, the 
Superfund reauthorization bill, and urge its 
passage. When Congress enacted the origi- 
nal Superfund Program in 1980, I believe it 
had taken a significant step toward reduc- 
ing the risk posed by abandoned hazardous 
waste sites. Five years and $1.6 billion 
later, we find that of the 850 most toxic 
waste sites listed on the National Priority 
List, EPA has only managed to clean up six 
of them. Of these six, two sites were really 
insignificant waste problems, and should 
never have been on the National Priority 
List to begin with. Yet another of the sup- 
posedly cleaned sites burst open following 
the heavy rains from Hurricane Gloria ear- 
lier this year. As a result, 100,000 gallons of 
oily toxics spilled into the Susquehanna 
River. So it seems EPA only managed to 
clean up three sites in 5 years. 

This deplorable record does not come as 
a complete surprise. EPA’s response to the 
task of cleaning up this Nation’s aban- 
doned toxic waste sites has been inept. Al- 
legations of mismanagement, sweetheart 
deals that let polluters off the hook, and 
political manipulation of the Superfund led 
to the resignation of more than 20 top EPA 
officials, including EPA's director, Anne 
Burford, in 1983. 

It is clear that EPA cannot be left to its 
own devices in the cleanup of this Nation’s 
toxic waste sites. I am therefore pleased to 
support a Superfund program which im- 
poses mandatory cleanup schedules for 
EPA to begin actual cleanup at a minimum 
of 600 hazardous waste sites in the next 5 
years. The bill also mandates, for the first 
time, that cleanup at Superfund sites meet 
statutory standards. 

Finally, this $10 billion reauthorization 
gives strong incentives to producers of 
toxic waste to recycle waste or dispose of it 
permanently, rather than simply bury it in 
landfills, which may themselves become Su- 
perfund sites in time. I support the waste- 
end tax which will help place the burden of 
Superfund cleanup on the polluters. 

The Office of Technology Assessment es- 
timates that there may be as many as 
10,000 dangerous toxic waste sites which 


CONGRESSIONAL RECORD—HOUSE 


will someday require cleanup. Mr. Chair- 
man, it is past time that this country start 
making headway against this backlog. I 
urge passage of the Superfund reauthoriza- 
tion. 

Mrs. LLOYD. Mr. Chairman, I rise to 
offer my support for this necessary legisla- 
tion, H.R. 2817, the Superfund amendments 
of 1985 and I want to commend my col- 
leagues on the energy and commerce and 
public works committees for their diligence 
in reaching this compromise position on 
how waste cleanup should proceed. 

While I do support the entire legislative 
package, with the expectation that certain 
unfortunate amendments leading to unnec- 
essary costs will be rejected, I want to com- 
ment on two provisions of particular inter- 
est to me. I am very pleased that the bill in- 
cludes a section on research, development 
and demonstration which is chiefly mod- 
eled on H.R. 3065 which was reported by 
the Science and Technology Committee on 
September 4. These provisions authorize a 
coordinated Federal effort to promote the 
development of alternative and innovative 
treatment technologies for use in cleaning 
up toxic waste sites. These same provisions 
authorize a human health research effort 
under the auspices of EPA and the Depart- 
ment of Health and Human Services and 
provides grants to universities to conduct 
some of this important research work. 

I believe that the research and develop- 
ment portion of this legislation is an im- 
portant one although there has been little 
real discussion of this aspect of waste 
cleanup in the media coverage. We cannot 
understate the importance of moving ahead 
with the cleanup of these already toxic 
sites, but our efforts now in developing al- 
ternative and innovative technologies will 
have vast implications for our future clean- 
up efforts. The fact is that it is not at all 
clear what is required to achieve compli- 
ance in the remedial action on these sites. 
The waste sites must be characterized and 
thoroughly assessed before cleanup plans 
can be developed. It is clear that the scope 
of such plans and the costs of cleanup will 
depend greatly on the cleanup technologies 
available. 

From my position on the Science and 
Technology Committee, I have watched 
with great concern as various segments of 
society persist in the belief that zero risk 
can be achieved. Issues ranging from the 
release of genetically-engineered organisms 
to the selection of an acid rain abatement 
strategy require some form of risk assess- 
ment to provide a more rational basis for 
public decisionmaking. The R&D elements 
of this bill will help EPA and other agen- 
cies address the degree of risk more rea- 
sonably and remind us that our technologi- 
cal health depends increasingly on the skill 
with which we are able to address and re- 
solve such issues recognizing that there are 
no zero risk alternatives. 

I am very familiar with the type of waste 
problems we face at Federal facilities. The 
Y-12 weapons facility at Oak Ridge, TN, in 
my district, had serious environmental 
problems with mercury and other pollut- 
ants. It has required a significant monitor- 
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ing effort and careful analyses to assess the 
extent of the cleanup problems and provide 
a technical basis for cleanup plans. The re- 
search, development and demonstration 
projects authorized in this bill are critical 
to providing both Federal agencies and in- 
dustry with the confidence that adequate 
technology will be available for the entire 
spectrum of cleanup activities. 

My second comment concerns the specif- 
ics of dealing with Federal waste sites. I 
can understand each States concerns in 
dealing with expensive and necessary 
cleanup of existing toxic waste sites and I 
certainly believe that the States should 
have a reasonable involvement in cleanup 
decisions. However, I hope my colleagues 
will see the wisdom of ensuring that clean- 
up efforts of already-contaminated sites at 
our Federal installations are handled in the 
most effective manner with regard to the 
States rights under the accepted guidelines. 
In other words, we need to ensure that Fed- 
eral facilities/agencies will have the final 
word in cleanup actions and not be subject- 
ed to unnecessary cleanup expenses im- 
posed by the States if the State cannot 
identify alternative disposal sites. 

Thank you, Mr. Chairman. I urge my col- 
leagues’ support of this legislation. 

Mr. DREIER of California. Mr. Chair- 
man, the Superfund legislation we have 
been considering these past few legislative 
days is one of the most important environ- 
mental laws with which Congress has ever 
dealt with. It comes at a time when the 
extent of toxic waste contamination in this 
country is so overwhelming that potential 
environmental damage may be irreversible. 
Clearly, the Nation’s abandoned hazardous 
waste dump sites pose a dangerous threat 
to our public health and the environment, 
and I support a strong and effective Super- 
fund Program which will address this na- 
tional crisis. 

Traditionally, I have always been a pro- 
ponent of greater enforcement responsibil- 
ity and cost sharing at the State level. How- 
ever, the generation, transportation, and 
disposal of toxic waste is very much an 
interstate issue. For example, one toxic 
waste landfill located near my California 
district had been receiving hazardous waste 
from as far away as Virginia. The dump 
has since stopped accepting hazardous 
waste as a result of leaking contaminants 
into a nearby residential community. This 
situation demonstrates the need for strong 
Federal intervention. 

I believe H.R. 2817 is a good foundation 
in which to build a Superfund Program 
committed to locating and cleaning up per- 
manently our Nation’s most dangerous haz- 
ardous waste sites. As we know, there are 
close to 10,000 Superfund sites which have 
already been identified, and potentially 
thousands more will probably be discovered 
sometime in the near future. There isn’t 
one region of the country that is immune 
from the threat of toxic contamination. 

Southern California, where leaking dump 
sites are contaminating a considerable 
number of ground water wells, is a tragic 
example. In fact, in the San Gabriel Valley 
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alone, almost one-third of the water wells 
are so contaminated that they have either 
been shut down, or the water has been 
treated to meet the States health require- 
ments. In this regard, I view the Superfund 
Program as more than just a hazardous 
waste cleanup program. It is the center- 
piece of a national commitment to reverse 
the considerable damage caused by illegal 
dumping and the mismanagement of haz- 
ardous waste storage facilities. 

My main concern, Mr. Chairman, is that 
the resources needed to address all of the 
potential health threats created by leaking 
hazardous waste dump sites go well beyond 
what is currently at our disposal. For this 
reason, I believe it is essential that we not 
deter our limited resources or undermine 
the primary purpose of the Superfund Pro- 
gram: to promptly clean up our Nation's 
most dangerous abandoned hazardous 
waste dump sites. 

More important, we must do more than 
just react to the threat of toxic contamina- 
tion. We need to put considerably more em- 
phasis on efforts to prevent future Super- 
fund sites. This, I believe, entails a vigorous 
program of technological development to 
improve current cleanup methods, as well 
as the development of innovative ideas to 
control, reduce, or even eliminate altogeth- 
er future sources of contamination. Today, 
unfortunately, there is a definite lack of 
available, affordable, and environmentally 
sound waste management facilities. 

In the first 5 years of the Superfund Pro- 
gram, the EPA devoted not more than $25 
million on cleanup technology research 
and development. H.R. 2817 makes drastic 
improvements in that area, and this I find 
very encouraging. I hope, however, that we 
can continue to promote technology re- 
search and development beyond the scope 
of Superfund. One of the greatest sources 
of technological innovation can be found 
in the small business sector. I believe we 
should successfully utilize the vast poten- 
tial of small entrepreneurs by providing 
them with favorable incentives to develop 
alternative waste management techniques. 

Mr. Chairman, a strong and effective Su- 
perfund Program is a national priority and 
a vital element of our efforts to protect 
public health and safety and to clean up 
the environment. I hope Congress and the 
President will move expeditiously in ap- 
proving the Superfund legislation so we 
can rapidly attend to our Superfund 
agenda; to clean up permanently the Na- 
tion’s worst abandoned hazardous waste 
sites. More important, Mr. Chairman, I 
hope we can work beyond Superfund to 
promote the development and implementa- 
tion of advanced technology necessary to 
prevent future Superfund sites. 

Mr. CHANDLER. Mr. Chairman, section 
126 of the legislation we are currently con- 
sidering would, simply put, require the Oc- 
cupational Safety and Health Administra- 
tion [OSHA] to promulgate regulations to 
protect workers employed to clean up toxic 
waste sites. Such a provision has great 
merit; however, section 126, as written is 
problematic in several areas: 
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First, the provision applies to State and 
local workers. When Congress enacted the 
Occupational Safety and Health Act, it in- 
tentionally excluded from coverage State 
and local governments. A Superfund bill is 
not the appropriate place to expand cover- 
age of the Occupational Safety and Health 
Act. 

Second, section 126 also sets forth with 
specificity what provisions must be includ- 
ed in the standard promulgated by OSHA. 
This is in direct contradiction to the Occu- 
pational Safety and Health Act, which re- 
quires the Secretary of Labor to develop 
standards, and I quote, “which most ade- 
quately assure * * * that no employee will 
suffer health impairment,” end of quote, 
based upon the best available evidence. Sec- 
tion 6 of the Occupational Safety and 
Health Act further requires that develop- 
ment of standards under the above-men- 
tioned section be based upon research, 
demonstrations, latest available scientific 
evidence, public comment and other appro- 
priate information. Now along comes this 
Superfund bill which effectively tells the 
Secretary of Labor that with regard to 
toxic waste sites, Congress is the expert on 
what is necessary to protect workers, not 
OSHA. 

Let me repeat, a Superfund bill is not the 
appropriate place to amend OSHA. If my 
colleagues believe that OSHA is not doing 
or cannot do its job, the rules of this House 
require that it be dealt with by the Educa- 
tion and Labor Committee, which has sole 
jurisdiction over the Occupational Safety 
and Health Act. 

I will honor the agreement to limit 
amendments by not offering an amendment 
to section 126 but would urge my col- 
leagues who may be chosen to serve as con- 
ferees on this issue to look to the Senate 
language dealing with worker protections. 

Mr. KOSTMAYER. Mr. Chairman, today 
I rise in support of the Superfund tax as 
approved by the House Ways and Means 
Committee. 

As we attempt to finance an expanded 
Superfund Program, we want to ensure 
that these revenues are raised in a manner 
that poses the least economic harm, while 
spreading the burden for cleanup as equita- 
bly as possible. The Ways and Means Su- 
perfund tax accomplishes these goals. The 
substitutes that will be offered on the 
House floor fail the test. 

The Ways and Means legislation will pro- 
vide $10 billion for cleanup over 5 years 
through a combination of a tax on crude 
oil, chemical feedstock taxes at current 
levels, a waste generation tax, a small 
amount of general revenues, and a broad- 
based Superfund excise tax [SET]. 

I support this approach for the following 
reasons: 

First, the Superfund excise tax is fair 
and would be paid by a broad category of 
manufacturers, in recognition of the fact 
that essentially all types of manufacturers 
have been identified as being responsible 
for the hazardous wastes found in Super- 
fund sites. As a means of removing any 
doubts about the question of responsibility, 
the SET provides exemptions for food 
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products, unprocessed agricultural and 
fishery products, timber, and fertilizer. A 
small business exemption from the tax is 
also provided. 

Second, the SET is trade neutral. The tax 
is imposed on imports, while domestic 
manufacturers would get a rebate on their 
exports. The two substitutes that will be of- 
fered on the floor do not protect domestic 
producers from unfair foreign competition. 
As a matter of fact, the Downey-Frenzel 
substitute, with its increases in taxes on 
chemical feedstocks and crude oil, would 
give an advantage to foreign competitors. 

Third, the SET is levied at an extremely 
low rate—eight one-hundredths of 1 per- 
cent and—it protects consumers from eco- 
nomic harm. Calculations show that the 
SET would add only one one-hundredth of 
1 penny to the price of a loaf of bread, and 
only $6 to the price of a mid-sized Ameri- 
can car. By contrast, the chemical feed- 
stock tax increases in the Downey-Frenzel 
substitute would force some U.S. producers 
to close their doors, driving jobs and manu- 
facturing capacity overseas. 

Fourth, the SET is a carefully targeted 
revenue tax, which, by law, can be applied 
only to Superfund cleanup. Similarly, the 
rate is set by law. Absent separate congres- 
sional action, the rate cannot be increased 
and the tax cannot be used for any other 
purpose. 

In sum, the Ways and Means superfund 
tax legislation is a fair means of providing 
cleanup money. It does so in a way that 
avoids economic burdens and protects do- 
mestic industry and jobs from unfair for- 
eign competition. 

Mr. HENRY. Mr. Chairman, I want to 
take this opportunity to rise in support of 
section 212 of the Superfund reauthoriza- 
tion legislation currently before the House. 
The provisions of this section, providing 
for research, development, and demonstra- 
tion projects for innovative hazardous 
waste treatment technologies are badly 
needed. The small amount of Federal funds 
provided for in this section are a potential- 
ly tremendous investment in at last making 
real progress in controlling hazardous 
wastes within Superfund sites. 

In hearings before the NRARE Subcom- 
mittee of the Science and Technology Com- 
mittee, on which I serve, we were told that 
87 percent of the current repositories of 
hazardous wastes now in use are in danger 
of leaking, and probably one half of all 
new storage facilities currently under con- 
struction may themselves become Super- 
fund sites, 

Clearly, much of the current problem 
facing this country in regard to hazardous 
wastes is the simple fact that innovative 
technologies capable of eliminating or 
vastly reducing the amount and toxicity of 
waste are either not available or are little 
used. This has led to the sad fact that in 
many cases Superfund and other toxic 
waste sites have not been cleaned up, but 
rather their waste have simply been shifted 
from place to place. Moving wastes from 
site to site, without actually reducing their 
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amount or toxicity, is no permanent 
answer to the hazardous waste problem. 

This deplorable situation is addressed in 
the current legislation before the House. 
Section 212 is aimed at encouraging inno- 
vative treatment technologies, their testing, 
evaluation, and implementation and, hope- 
fully, widespread application to reduce the 
actual amount of hazardous wastes. The 
legislation also provides for participation 
from public entities, nonprofit laboratories, 
universities, and the private sector in re- 
ducing hazardous waste levels. 

Briefly, the legislation provides authority 
in three areas through the establishment of 
grant programs for health research and 
training, for research and demonstration 
involving innovative cleanup technologies, 
and for regional hazardous waste research 
centers at universities. To coordinate these 
efforts, the legislation also sets up advisory 
councils in each area. 

First, it authorizes a 5-year, $98 million 
program for a hazardous substance re- 
search, development, and training program, 
in which the National Institute of Environ- 
mental Health Sciences in HHS would con- 
tract with universities to help find ways to 
reduce threats to human health and envi- 
ronment. Universities could subcontract 
with private firms and State and local gov- 
ernments. 

Second, the legislation authorizes $100 
million over 5 years for a Superfund RD&T 
Program to encourage research in and 
demonstration of innovative technologies 
designed to provide permanent cleanup. 
EPA would be required to designate at 
least 10 such field R&D sites in each of the 
5 years, either running these projects itself 
or contracting with public, nonprofit pri- 
vate, or university entities. Special liability 
standards would be set to allow researchers 
to test their technologies. 

Third, the bill would authorize $25 mil- 
lion for EPA to make grants to universities 
to establish and operate at least five haz- 
ardous waste research centers. 

The dollar amounts provided for in this 
section are small. But the potential benefit 
to society are great. I applaud the work of 
those in the Science and Technology Com- 
mittee, especially Mr. TORRICELLI and Mr. 
SCHEUER, as well as the chairmen and 
ranking members of all the committees in- 
volved in the reauthorization of Superfund, 
for recognizing the need for innovative 
treatment technologies and incorporating 
provisions in the legislation before us. 

Mr. BRUCE. Mr. Chairman, I am pleased 
today to rise in support of the reauthoriza- 
tion of the Superfund Program, As we are 
all aware, this has been a controversial bill. 
Unfortunately most of the controversy 
arises because of the dismal performance 
of the Environmental Protection Agency. If 
EPA were aggressively implementing the 
current law, many of the provisions of this 
bill would be unnecessary. However, EPA 
has performed poorly and any Superfund 
reauthorization must establish standards 
and goals for cleaning up the Nation’s haz- 
ardous wastes. 

In 1980, Congress passed the original Su- 
perfund law that committed $1.6 billion to 
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the cleanup of abandoned hazardous waste 
sites. EPA has listed more than 800 sites as 
national priority sites for cleanup, out of 
the 23,000 such facilities that are known to 
exist across the country. In my own State 
of Illinois, we have 22 toxic sites on the Na- 
tional Priorities List, with two of those 
sites in my district. 

Unfortunately, after 5 years of EPA 
effort, two sites on the National Priorities 
List have been cleaned up. EPA’s record on 
all other parts of this program is equally as 
disappointing. If we have learned anything 
from the experiences from the last 5 years, 
it is that without a clear directive from 
Congress the EPA will do nothing. Leaving 
the agency to follow its preferences is not 
helpful to the environment, to public 
health, or even to the companies whose 
money is being used to pay for these clean- 
ups. 

I have always believed that a credible 
effort to reform the Superfund Program 
must contain, at a minimum, the following 
provisions: 

A strict, mandatory annual schedule for 
the initiation of cleanup at priority sites; 

Uniform national cleanup standards to 
determine when work at a site has been 
sufficient to protect human health and the 
environment. Such standards must man- 
date permanent treatment of Superfund 
sites; 

Establishment of a citizen's right to sue 
polluters for cleanup when EPA and the 
States are not acting on the site; 

Prohibition of sweetheart deals in which 
polluters’ future liability for undetected 
contamination is waived and the fund is 
left to absorb all cleanup costs; 

Establishment of a strong and effective 
community right to know program which 
requires the disclosure of basic information 
about the nature and scope of toxic emis- 
sions from operating chemical plants. 

I am extremely pleased that this compro- 
mise incorporates the items which I have 
mentioned. There are strong annual sched- 
ules, real cleanup standards, liability for 
future releases, citizens’ suits, and a com- 
munity right-to-know. I believe the bill can 
be improved in some areas, and I think 
there will be various amendments offered 
which address these important concerns 
and deserve our support. For instance, I 
hope amendments will be added to the bill 
that will strengthen the communities right 
to know provision by requiring the track- 
ing of chronic health effect chemicals into 
the environment and a provision to estab- 
lish a Federal cause of action giving inno- 
cent victims of hazardous substances the 
ability to sue in Federal court. 

I feel that we all can be proud of the 
public policies outlined in this legislation. 
By passing this bill, the House will be 
better defining the standards for cleaning 
up hazardous waste sites as well as ensur- 
ing that the residents of the affected com- 
munities are part of any long-term solu- 
tion. 

Mr. KLECZKA. Mr. Chairman, I rise in 
strong support of this Superfund reauthor- 
ization, and urge its passage in the House. 
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Back in 1980, when the Superfund Pro- 
gram was first enacted, Congress had only 
a partial understanding of the hazardous 
waste problem. Initially, it seemed that 
cleaning up some 500 priority sites would 
provide a permanent solution to toxic haz- 
ards, 


Recent studies, however, by the Office of 
Technology Assessment and the Environ- 
mental Protection Agency, suggest that 
there may be as many as 10,000 toxic waste 
dumps in America that pose an imminent 
health risk. Moreover, we are still learning 
the effects of toxic wastes on ground water 
and other critical resources. 

These discoveries require a strong re- 
sponse by the Federal Government, and I 
am pleased to say that the bill before us is 
such a response. Mandatory cleanup sched- 
ules, broad community right-to-know provi- 
sions, tough cleanup standards, citizen suit 
provisions and a $10 billion funding level 
over 5 years make this bill landmark com- 
mitment to a cleaner environment. 

Perhaps most important is the mandate 
this bill provides to the administration to 
commit its full energies to enforcing Super- 
fund. EPA’s reluctance to comply with the 
law in its early years has been well docu- 
mented; to date, only six sites on the na- 
tional priorty list have been completely 
cleaned up. In my own congressional dis- 
trict, in fact, there are two national priority 
list sites awaiting Federal action. 

In the midst of our difficult efforts to 
reduce the deficit and restore our trade po- 
sition, it is important that we remember 
America’s most vital long-term resource: 
the environment. I am proud to support 
this bill, and ask my colleagues to register 
their support for a cleaner and healthier 
America. 

Mr. APPLEGATE. Mr. Chairman, I 
would like to take this opportunity to ex- 
plain my opposition to the proposed mech- 
anisms for financing Superfund. 

I believe that many of my colleagues will 
agree with the fact that all three proposals 
are flawed and that the long-term effect of 
any of these proposals is that the consumer 
pays, not the polluter. We are, therefore, 
faced with the decision of voting on the 
lesser of three evils. This section of the leg- 
islation should be formulated in a much 
more reasonable and more effective 
manner. I am pleased to say that there is 
an alternative that will meet this criteria. I 
only wish that we had the opportunity to 
consider this alternative. 

The alternative is based on a law that 
passed in 1974. The Hazardous Material 
Transportation Act of 1974, mandated the 
Secretary of Transportation to establish 
and maintain a central reporting system 
and data center in the transporting of haz- 
ardous materials. This section of law was 
never properly implemented and we now 
have a system that is inadequate and dan- 
gerous. 

I am pleased to report to this House that 
there is a system available that would im- 
plement to the fullest extent, the purpose 
and intent of the 1974 law. We would have 
the ability to control the transporting of 
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hazardous materials, reduce the risks in- 
volved for communities as well as those 
transporting, and fund Superfund at an ap- 
propriate level. This commuterized system 
is available now and we can make it work 
at a reasonable cost to business. 

This system perfects the current manifest 
system that was implemented by the Chem- 
ical Manufacturing Association [CMA] in 
response to the 1974 law. CMA’s attempt is 
commendable, but the system lacks the 
proper controls and enforcement mecha- 
nisms. CMA's system is also more expen- 
sive than the system that I support. DuPont 
has reported that their costs for manifest- 
ing to be $35. This new system would carry 
with it a cost of $10 per manifest. This $10 
fee also includes the filing of the necessary 
semiannual State and Federal reports for 
industry, saving millions of additional dol- 
lars. This new system is the answer to the 
problems surrounding Superfund legisla- 
tion. It allows for community right to 
know, it reduces the risks currently in- 
volved in hazardous material transporta- 
tion, and it protects our constituents from 
unnecessary exposure to hazardous materi- 
als. 

Based on these merits alone this system 
should be implemented. However, as I 
stated, this system would provide a mecha- 
nism to fund this environmental legisla- 
tion. We could increased the $10 manifest 
cost to $20, the additional $10 would be 
used to cleanup our environment. Keep in 
mind that $20 a manifest is still much 
lower than the current $35. The system is 
designed to provide the Treasury Depart- 
ment with the necessary information and 
could even work to collect these funds. 
This would not be a tax, it would be an op- 
erating cost that already exists and is re- 
quired by law. 

I had planned to offer an amendment at 
the committee level that would have re- 
quired the full and complete implementa- 
tion of the 1974 law, however, I was advised 
by leadership to wait and include this pro- 
vision in the reauthorization of the Motor 
Carrier Safety Act. Had I known that I 
would be forced to vote on an amendment 
simply because it is the lesser of three evils, 
I would have pursued this option much 
more aggressively. The three proposals of- 
fered to finance Superfund are harmful, 
unfair, costly, and more importantly they 
are not trade neutral. The crisis in trade is 
only made worse and we simply cannot 
afford any further imbalance. I cannot 
offer my support to any provision that ex- 
ports jobs and increases our trade imbal- 
ance. 

We are agreeing to a section to Super- 
fund that we all know is flawed and unfair. 
How can this be justified when the technol- 
ogy is available that would require the true 
polluter to pay. I have heard many of my 
colleagues state on the House floor that 
these proposals are imperfect, but they 
were the best possible alternative. Imper- 
fect? Yes. Best possible alternative? No. By 
accepting the financing mechanism includ- 
ed in the bill, instead of the one I have dis- 
cussed, we have flawed what was once a 
sound piece of legislation. 
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Mr. GAYDOS. Mr. Chairman, H.R. 2817, 
the Superfund Amendments of 1985, may 
well be one of the most significant pieces of 
legislation to pass the Congress this year. It 
provides us with a structure for continuing 
and, perhaps speeding, the cleanup of sev- 
eral thousand sites where toxic and hazard- 
ous materials have been stored and buried. 

The compromise package achieves a 
great deal and I urge my colleagues to sup- 
port it. And, while I support the entire bill, 
I would like to focus on one specific issue 
addressed in it: worker protection stand- 
ards. 

The bill requires the Secretary of Labor 
to issue health and safety standards focus- 
ing on training, medical surveillance, pro- 
tective equipment, exposure limits and en- 
gineering controls in order to safeguard 
those workers involved in the actual clean- 
up activities. 

This is a vital addition to the Superfund 
legislation. In May of this year, the Sub- 
committee on Health and Safety conducted 
a hearing into this matter. It was clear 
from testimony presented to the Subcom- 
mittee by witnesses from the Environmen- 
tal Protection Agency, the Occupational 
Safety and Health Administration [OSHA], 
and the International Union of Operating 
Engineers, that OSHA has failed to provide 
adequate safeguards for those workers who 
are being exposed to all kinds of toxic and 
hazardous materials during the cleanup 
process. 

OSHA admitted that it saw little need for 
more than simple modification of general 
construction standards to protect those 
workers at Superfund sites, As a result of 
OSHA's failure to better protect workers, 
testimony showed that workers were per- 
mitted on Superfund sites wearing little 
more than everday work clothes, boots, 
gloves and, perhaps, a hard hat. 

By contrast, EPA has much more strin- 
gent requirements for its employees who 
are onsite—requiring the wearing of moon 
suits, self-contained breathing apparatus 
and other gear. 

In addition, since OSHA inspectors at 
Superfund cleanup sites fall under EPA re- 
quirements, those OSHA inspectors must 
comply with EPA standards for personal 
protection—considerably more stringent 
than the standards OSHA applies to those 
men and women who are most likely to be 
exposed to a substance during the actual 
cleanup process. 

The EPA believes that some of the sub- 
stances at Superfund sites are so toxic that 
anything less than full protection is merely 
an invitation to disease and possibly death. 
Further, EPA witnesses said that not all 
substances at Superfund sites have been 
identified and, given that circumstance, it 
is better to be overly cautious. 

The EPA, unfortunately, does not have 
jurisdiction over the health and safety of 
workers. That is an OSHA responsibility 
and it is clear from the testimony presented 
to the Subcommittee on Health and Safety 
that OSHA isn’t doing all that it should 
with regard to workers at Superfund clean- 
up sites. 
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My support of this section of H.R. 2817 
does not in any sense imply that the Com- 
mittee on Education and Labor and the 
Subcommittee on Health and Safety is not 
exercising its exclusive jurisdiction in this 
area. In an effort to assist in the movement 
of this bill and, most importantly, because 
the Subcommittee has had hearings on the 
issue of worker protection at Superfund 
site cleanup, Mr. HAWKINS, chairman of 
the full Committee, and I agreed not to ask 
for a sequential referral on the bill. 

In fact, if this section had not been in- 
cluded as part of H.R. 2817, I was prepared 
to offer it as an amendment to the bill be- 
cause of its importance to workers. 

But it is a part of the bill and it is a 
major step forward in ensuring that those 
workers handling and being exposed to 
toxic and hazardous substances at Super- 
fund sites be offered every possible safe- 
guard. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair in- 
forms the committee that under a pre- 
viously approved unanimous consent 
request there will now be 15 minutes 
debate on the previously adopted 
Edgar amendment. That amendment 
is not subject to a vote at this time; 
but under the unanimous consent re- 
quest, there will be 7% minutes on 
each side. 

The gentleman from Pennsylvania 
(Mr. Epcar] will control 7% minutes 
and the gentleman from Ohio [Mr. 
ECKART] will control 7% minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. EDGAR]. 

Mr. EDGAR. Mr. Chairman, I am 
very surprised that there is the extent 
of controversy about this bill, and I 
want my colleagues to know that the 
gentleman from Pennsylvania did not 
request the additional time. We dis- 
cussed this fully on Thursday night, 
and a vote was cast and I was success- 
ful. We now have another set of cir- 
cumstances where we are going to dis- 
cuss the merits of this issue. I hope 
the Members will listen clearly be- 
cause the merits have not changed and 
we need the attention of the commit- 
tee on this very important issue. 

Mr. Chairman, for the purposes of 
our opening debate, I yield 2% minutes 
to the gentleman from Minnesota [Mr. 
SIKORSKI]. 

Mr. SIKORSKI. Mr. Chairman, the 
American Lung Association is on 
record supporting the listing of chron- 
ic hazards under the community right- 
to-know provision of Superfund. It has 
specifically endorsed amendments to 
do just that included in the bill passed 
overwhelmingly and without opposi- 
tion by the other body, but it has not 
specifically reviewed the language in 
Edgar-Sikorski. At least 47 other 
groups have likewise gone on record 
supporting the inclusion of chronic 
health hazards—steel workers, AFL- 
CIO, League of Women Voters, U.S. 
Conference of Mayors, International 
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Association of Fire Fighters, the Na- 
tional Association of Local Govern- 
ments and Hazardous Waste, the 
League of Conservation Voters, and 43 
others. 

In the legislative process, we often 
hear a general curious attack against 
something that people want, some- 
thing supported by the facts. 

Mr. Chairman, it was not this side’s 
desire to have another debate and 
impose on the time of the Members, 
but we are in this situation. Repeated- 
ly in the legislative process we have 
these general curious attacks on pro- 
posals that are supported by the facts, 
supported by logic, and supported 
overwhelmingly by the people. We are 
told at different times that a proposal 
will cause horrendous, incredibly nega- 
tive consequences, burden small busi- 
nesses, destroy family farming, cause 
horrendous paperwork, flat feet, fall- 
ing arches and hair, and the heart- 
break of psoriasis. These horribles are 
marched in front of us in a manner 
that would make John Phillip Sousa 
proud of the parade. 

You have all seen this parade of hor- 
ribles time and time again in the legis- 
lative process, and this week we have 
been treated to it again, against com- 
munity right to know. Yet the music is 
sour, the notes off key, it is based on 
fearful nonsense. Community right to 
know does not touch farmers and 
small businesses or create mounds of 
paperwork. Two States already do it 
without the horribles. And the other 
body adopted an even stronger com- 
munity right-to-know provision with- 
out controversy or opposition. 

Mr. Chairman, the issue is simple. If 
you want your constituents to know of 
chemical releases causing cancer, brain 
damage, and birth defects, vote for 
Edgar-Sikorski. If you do not, do not 
vote for it. If you want your fire, 
police, and medical personnel to know 
the chemicals they are exposed to, 
vote for Edgar-Sikorski. If you do not, 
vote against it. If you want your con- 
stituents to know of poison in the soil 
of their kids’ playground, in the air 
they breathe, and in the water their 
neighborhood drinks, vote for Edgar- 
Sikorski. If you do not want them to 
know that, vote against that. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield 1% minutes to the gentle- 
man from Washington [Mr. SWIFT]. 

Mr. SWIFT. Mr. Chairman, as a 
Member who was very involved in the 
development of the community right- 
to-know provisions, I must tell you 
that the committee took them very se- 
riously. The question here is: Is the 
community going to be able to utilize 
effectively the information it knows? 

I suspect every Member here, either 
as an individual or in the committee 
that the Member has worked on, has 
had the experience where they have 
asked an agency for some information, 
asked them some tough questions that 
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they did not want to answer, and so 
they love you to death. They send a 
truckload of documentation up here, 
and you are buried under it and you 
cannot find out what you want to 
know. 

The Edgar amendment unintention- 
ally has done the same thing to com- 
munities. It will bury most communi- 
ties under a volcano of annual reports. 

We have a wire here from the Na- 
tional Association of Counties, which 
says, in part, that the Edgar amend- 
ment will seriously undermine and 
divert community emergency response 
committees. Submission of status 
sheets for chronic hazards will over- 
whelm the capabilities of these com- 
munities. 


O 1840 


What is so serious about this is that 
the intent of the original provision of 
the bill was to be sure that each com- 
munity knew with precision what 
acutely hazardous substances existed 
in that community. That is defined in 
“those substances which can pose im- 
minent and substantial threat to 
public health and safety.” 

The Edgar amendment loves that 
provision to death. It requires so much 
more information on so many more 
substances that it will make it all but 
impossible for all but the very most so- 
phisticated local governments to be 
able to absorb and handle that infor- 
mation. 

Mr. EDGAR. Mr. Chairman, I yield 
1 minute to the gentleman from Min- 
nesota [Mr. PENNY]. 

Mr. PENNY. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, many of us have 
heard allegations that the Edgar-Si- 
korski Superfund amendment to re- 
quire reporting of emissions of cancer- 
causing chemicals would hurt farmers. 
Nothing could be farther from the 
truth. 

Let’s get the facts straight: 

The bill as drafted directs the EPA 
Administrator to set threshold 
amounts for reporting. The Agency 
can and should set amounts high 
enough to exclude family farmers and 
others with minimal emissions. 

The Edgar-Sikorski amendment does 
not require that any pesticide be 
banned or removed from farm use. It 
is a right-to-know provision, requiring 
only that a heavy user of a carcinogen 
file a 1-page report each year so that 
his neighbors will know what they’re 
exposed to. Is that too much to ask? 

Finally, in an amendment to the Su- 
perfund bill the gentleman from Illi- 
nois [Mr. MADIGAN] specifically ex- 
cluded pesticides from liability under 
Superfund. 

Any remaining questions about 
family farmers can be easily handled 
in conference. I ask my colleagues to 
again support the right of their con- 
stituents to know when they are 
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breathing or drinking cancer-causing 
chemicals. Vote yes“ on Edgar-Sikor- 
ski. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield 1 minute to the gentle- 
man from North Carolina [Mr. Rose]. 

Mr. ROSE. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, the gentleman that 
just preceded me made a point about 
agriculture, and I share his concern 
about agricultural reporting also. But 
I take an entirely different interpreta- 
tion, and because of that I oppose this 
amendment. 

In the sheet that is before you, 
“Reasons to Vote es, it says, The 
EPA has full discretion to set both the 
list and the reporting threshold,” so 
there is no problem with burdensome 
numbers or paperwork. That is the 
point that Mr. Penny was attempting 
to make. 

It is for that very reason that I am 
worried. I am worried because I do not 
know what the EPA is going to say 
both the list and the threshold is 
going to look like. If we had the list, if 
we had the threshold, it might be rea- 
sonable, but since it is not, we can only 
imagine the worst. The National 
Council of Farmer Cooperatives says 
that increased reporting can cost us 
more in food prices. The American 
Farm Bureau Federation is concerned 
that without the threshold and with- 
out the list we could have every 
farmer sending in a report for every 
application of a pesticide or fertilizer. 

I urge a “no” vote. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield 1 minute to the gentle- 
man from Kentucky [Mr. SNYDER]. 

Mr. SNYDER. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, I would just like to 
follow up on what the gentleman from 
North Carolina said. Mr. PENNY may 
believe that it will not hurt the 
farmer, but the EPA says it will. In 
their letter of December 6, they said it 
will cover over 1 million farmers. The 
Department of Agriculture believes it 
will. In Mr. Block's letter of today, he 
says, 

Because of the expansion of the definition 
provided in the Edgar amendment and the 
broad reporting requirements, over 1 million 
farmers could be required to compile and 
submit emissions information to local emer- 
gency and planning agencies. 


The American Farm Bureau believes 
that it does, as does the National 
Council of Farmers. In addition to 
that, Mr. Chairman, I would like to 
bring up the point that the Associa- 
tion of American Medical Colleges and 
the American Council on Education, 
which are the organizations which col- 
lectively represent all institutions of 
higher education as well as, and get 
this, the Nation’s major teaching hos- 
pitals, indicate that under this provi- 
sion huge amounts of resources will 
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needlessly be diverted by requiring in- 
stitutions to constantly monitor the 
release of thousands of chemicals used 
in ongoing research and patient care 
activities. 

We do not need to do violence to 
these organizations and their efforts. 

The full text of the letters from Sec- 
retary Block and Dr. John Cooper, 
president of the Association of Ameri- 
can Medical Colleges, follow: 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, DC, December 10, 1985. 

Hon. Epwarp R. MADIGAN, 

Ranking Minority Member, Committee on 
Agriculture, House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN MADIGAN: I am ex- 
tremely concerned about the action taken 
last week by the House of Representatives 
adopting the Edgar amendment to the Com- 
munity Right-to-Know section of “The Su- 
perfund Amendments Act of 1985,” and the 
adverse impact it could have on this nation’s 
already troubled farm sector. 

Because of the expansion of the definition 
of “extremely toxic substances,” provided in 
the Edgar amendment and the broad report- 
ing requirements, over one million farmers 
could be required to compile and submit 
emissions information to local emergency 
planning agencies. I do not believe that this 
information will provide any environmental 
protection or health benefit to the farmers 
or their local communities. It will, however, 
place an additional, unnecessary and poten- 
tially burdensome reporting requirement on 
them. 

I urge the House to reconsider its position 
and defeat the Edgar amendment. 

Sincerely, 
JoHN R. BLOCK, 
Secretary of Agriculture. 
DECEMBER 9, 1985. 

DEAR REPRESENTATIVE: The Association of 
American Medical Colleges (AAMC) and the 
American Council on Education (ACE) are 
writing to express their opposition to the 
Edgar-Sikorski amendment added last week 
to Section 311000 of H.R. 2817, “Superfund 
Amendments of 1985.” An amendment will 
be offered imminently on the House floor to 
strike the Edgar-Sikorski language from 
H.R. 2817, and we urge you to support this 
effort. 

Our Associations collectively represent all 
institutions of higher education, as well as 
the nation’s major teaching hospitals, con- 
cerned that the health of the American 
people be protected against the release of 
hazardous substances into the environment. 
However, the extensive, costly and time-con- 
suming reporting requirements that would 
be necessitated by the Edgar amendment 
levy an unnecessarily high cost in a well in- 
tended but faultily executed instrument to 
achieve that objective. This provision re- 
quires the monitoring and reporting to local 
government entities of the release—however 
infinitesimal—of chemicals “which are 
known to cause or are suspected of causing 
cancer, birth defects, inheritable genetic 
mutations, or other chronic health effects 
in humans.” Under it, huge amounts of re- 
sources could needlessly be diverted, by re- 
quiring institutions to constantly monitor 
the release of thousands of chemicals used 
in ongoing research and patient care activi- 
ties. Dangerous chemical releases are al- 
ready regulated under the Clean Air Act. 
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While it is reasonable to require institu- 
tions to report to local governments on the 
release of wastes that are acutely toxic, as 
does H.R. 2817, it is not reasonable to man- 
date the reporting of the smallest amounts 
of substances that are only suspected of 
causing health risks. At issue here is the ap- 
propriate balance of health and environ- 
mental considerations and the operational 
realities facing individual institutions. Un- 
fortunately, the Edgar amendment is heavi- 
ly tilted towards inchoate fears about 
health risks. There is conceivably almost no 
limit to the reporting requirements em- 
bodied in the Edgar-Sikorski amendment. 
We urge you to reject this amendment and 
focus monitoring efforts where they are 
most needed. 

Sincerely, 
JoHN A.D. Cooper, M.D., 
Ph.D., 
President, Association of American Med- 
ical Colleges. 
ROBERT H. ATWELL, 
President, American Council on Educa- 
tion. 

Mr. EDGAR. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York [Mr. MOLINARI]. 

Mr. MOLINARI. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, in 1 minute the Su- 
perfund bill that we will pass I think is 
going to do a superb job and we have 
addressed very well the issue of acute 
releases. In my judgment, something 
far more important is the issue of 
chronic releases. 

In June of this year, my staff com- 
piled a work called “Ill Winds” which 
was circulated in June to every office. 
What it shows is that as a result of the 
acute releases, those counties that are 
downwind of petrochemical complexes 
have amazingly high incidences of 
cancer. Now, we do not factor in smok- 
ing; we cannot claim it is a scientific 
work, and we do not. But the facts are 
indisputable. Look at it. If you read it, 
the arguments for the Edgar amend- 
ment are compelling. 

For an area like mine, this is far 
more important than acute releases. I 
beg you, I urge you to support the 
Edgar amendment. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield 1 minute to the gentle- 
man from New York [Mr. LENT]. 

Mr. LENT. I thank the gentleman 
for yielding time to me. 

Mr. Chairman, the plain and simple 
truth is that the Edgar amendment 
has the potential to devastate our Na- 
tion's small businesses. 

Since passage of this amendment, we 
have heard from scores of small busi- 
nesses urging that this vote be re- 
versed. I have a letter here from the 
National Federation of Independent 
Businesses, representing over 500,000 
business owners, strongly urging a 
“no” vote. 

The original compromise bill’s provi- 
sion, agreed to by both the House 
Energy and Commerce and Public 
Works Committees, already addresses 
the public’s right to be informed about 
hazardous substances, the releases of 
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“which are likely to cause an immi- 
nent and substantial endangerment to 
the public health.” Further, it ad- 
dresses the needs of the emergency re- 
sponse community to mitigate such 
endangerment. The compromise bill 
establishes a careful system of plan- 
ning and preparedness for emergencies 
involving releases of hazardous sub- 
stances. 

The focal point of the Communities 
Right To Know Program should be to 
protect human health by ensuring 
that an emergency response mecha- 
nism is in place. The relationship of 
the Edgar amendment to this goal is 
not apparent. An effective emergency 
response program should not be bur- 
dened with extraneous data and paper 
concerning emergency risks which are 
not real. Volumes of paper and infor- 
mation of no particular relevance will 
only increase the danger that a true 
emergency will not receive effective re- 
sponse; a point made by the Associa- 
tion of Counties and the International 
Association of Fire Chiefs. 

EPA Administrator Lee Thomas has 
informed us that, under the Edgar 
amendment, millions of hardware 
stores, beauty parlors, gas stations, 
hospitals, schools, dry cleaners and de- 
partment stores will have to document 
the amount of all chemicals, in any 
amount, that are released. This would 
be required regardless of the size of 
the business. This makes little sense. 

I urge my colleagues to reject the 
Edgar amendment. 

In addition to the paperwork 
burden, those newly covered business- 
es might be uninsurable, given the 
growing unavailability or prohibitive 
cost of liability insurance when so- 
called “toxic torts” are initiated. 


o 1850 


Mr. EDGAR. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. Waxman]. 

Mr. WAXMAN. Mr. Chairman, after 
the Bhopal tragedy we looked at the 
chemical industry and we found that 
many chemicals are coming out of 
those chemical plants around this 
country. We do not know about them. 
Only six are being regulated. Rather 
than regulate, the Edgar amendment 
says at least let us get an inventory. 
This is in the bill now. The community 
right to know is the right to know 
what is going into the air that people 
are exposed to. 

The bill says that only those very 
toxic chemicals will be listed. That ex- 
cludes dioxin, PCB’s, very dangerous 
chemicals that cause cancer and birth 
defects. Let us at least get them listed. 

Are you worried that they are going 
to be listed where they are really not a 
factor? Well, the EPA can only list 
them if they are over a certain thresh- 
old. That makes it so that we are not 
regulating to get information about 
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chemicals that are not really going 
into the air for a large amount of ex- 
posure. If they are going into the air 
over that threshold, we ought to know 
about those chemicals that cause 
chronic disease, not just those that kill 
people immediately. 

If you believe in the community’s 
right to know, they ought to have this 
information so that they can then use 
it to say that they want protection 
from those chemicals that kill them. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. 
ECKART] who has 3 minutes remaining. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I reserve the balance of my time 
for the purpose of closing the debate. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylva- 
nia [Mr. EpGar] who has 1% minutes 
remaining. 

Mr. EDGAR. Mr. Chairman, I yield 
30 seconds to the gentleman from New 
Jersey (Mr. FLORIO]. 

Mr. FLORIO. Mr. Chairman, the 
result of striking the Edgar amend- 
ment from the bill will leave us with a 
situation where communities will have 
a right to know what it is to be report- 
ed in the annual report with regard to 
toxic chemicals, but only those that 
are acutely toxic, as opposed to those 
that are chronically toxic. That means 
they will have no information provid- 
ed to them with regard to asbestos, no 
information with regard to dioxin, 
PCB’s, benzene, tuolene, all known 
carcinogenic materials, will not be re- 
quired to be reported under the provi- 
sion of the Edgar amendment, if 
struck. 

Mr. WIRTH. Mr. Chairman, when we 
proceed to final consideration of H.R. 2817, 
the Superfund bill, it is expected that a 
motion will be made to reconsider the 
Edgar-Sikorski amendment which we 
wisely adopted late last Thursday evening. 
At that time, I urge my colleagues to vote 
to retain these important public health pro- 
tection requirements. 

As brought to the floor, H.R. 2817 pro- 
vides for a critical step toward ensuring 
that our communities—their citizens and 
their emergency response authorities 
would be apprised of the volumes and types 
of acute substances which are emitted into 
their environments. That is a long-overdue 
step. The authors of the compromise Super- 
fund legislation are to be commended for 
taking this action. 

It is important to note that the Edgar-Si- 
korski amendment does. As adopted last 
week, this proposal simply extends the cov- 
erage of Superfund emissions inventory re- 
quirements to include chronic substances, 
including such clearly recognized danger- 
ous substances as dioxin and benzene. On 
the other hand, Edgar-Sikorski does not 
impose, as its opponents have alleged, any 
onerous reporting requirements on indus- 
try. In fact, as adopted, the amendment 
grants discretion to the Environmental 
Protection Agency to set specific threshold 
levels at which the reporting requirements 
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will be triggered. I believe that this reason- 
able compromise will prevent the unneces- 
sary imposition of these reporting require- 
ments on small business and individual 
handlers. 

Mr. Chairman, over the past decade, our 
national awareness of the long-term health 
effects of exposure to even minute levels of 
hazardous substances has grown consider- 
ably. The American public has rightfully 
demanded that it be protected—to the max- 
imum extent feasible—from such exposure. 
It seems but a small step in that direction 
to require that large volume handlers of 
both acute and chronic substances provide 
our citizens with the information necessary 
to assess dangerous chemicals handled in 
their communities. 

Edgar-Sikorski provides the opportunity 
to take a long-overdue step toward protect- 
ing our communities and I urge my col- 
leagues to retain this important provision 
in the legislation before us today. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylva- 
nia [Mr. EDGAR]. 

Mr. EDGAR. Mr. Chairman, the 
gentleman from Pennsylvania inquires 
of the manager of the bill whether he 
has only one additional speaker in his 
time. 

Mr. ECKART of Ohio. That is cor- 
rect. I am the last speaker to close 
debate on our side. 

Mr. EDGAR. Mr. Chairman, I yield 
myself the final 1 minute. 

Mr. Chairman, for the life of me, I 
cannot understand what we are trying 
to hide from the American people. We 
are talking about poisons. Whether 
the poison kills you today or tomorrow 
or next week, we are talking about poi- 
sons. 

The bill only includes “acute,” 
unless the Edgar amendment is there. 

Does your community have the right 
to know whether workers are being ex- 
posed to vinyl chloride or dioxin or tol- 
uene? Does a mother have the right to 
know whether her children are play- 
ing in PCB’s or dioxin released from a 
nearby factory? Do pregnant women 
have the right to know the amounts of 
discharges which may cause birth de- 
fects in their children? 

I say yes, and I think it is incumbent 
upon this House, not only to listen 
clearly to what the amendment does, 
but to support this amendment. It 
does not impose excess burdens on 
small business. It does not impose 
excess burdens on farmers. It helps 
firefighters and hospitals and commu- 
nities to know that poisons are in their 
communities. 

We have a responsibility as a House 
to give them their right to know. 

Mr. Chairman, I urge support for 
the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. 
ECKART]. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I yield myself the balance of the 
time. 
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Mr. Chairman, last Thursday I joined 
with the majority of you in voting for 
the Edgar-Sikorski amendment. I 
joined with you in voting for this 
amendment because of two important 
representations. First, that it was simi- 
lar to that which passed unanimously 
in the other body, and second, that 
there had been an adequate opportuni- 
ty to discuss these provisions. 


Well, Mr. Chairman, in fact what 
has been the case is that this provision 
is not similar to what is included in 
the other body. In fact, our provision 
now, as amended by the Edgar-Sikor- 
ski amendment, does not include ex- 
emptions for small businesses that 
produce 20,000 pounds of a chemical a 
year or less, businesses that use 2,000 
pounds of a chemical a year or less, or 
that employ 10 people a year or less. 
These are fundamental differences. 


I supported the Edgar-Sikorski 
amendment because I believed it had 
substantial support in the community. 
Since its passage, I received a letter 
from the American Lung Association, 
a group which was listed on the litera- 
ture just distributed on this floor as in 
support of the bill. Let me read to you 
what they say: 


The American Lung Association was not 
consulted regarding support for this specific 
amendment and is unfamiliar with its con- 
tent and therefore takes no position. 


Now, Mr. Chairman, I have not had 
an opportunity to examine all the 
other alleged supporters of this par- 


ticular amendment, but I certainly 
urge caution regarding the representa- 
tions which have been made. 


We have also been told to rely on 
EPA’s flexibility. Well, the supporters 
of the amendment said they oppose 
the Energy and Commerce bill because 
“it gives the EPA too much flexibil- 
ity.” Now they say, “trust the EPA be- 
cause it needs the flexibility.” 


It has been argued that this provi- 
sion is similar to the Senate measure, 
but in fact the Senate has only a tem- 
porary program, not a permanent na- 
tional enforcement program. It was 
represented in the Recorp that we 
were looking at between 300 and 400 
chemicals tops, when in reality we are 
talking about close to 5,000 chemicals. 


Mr. Chairman, I believe that we, or 
at least I, was mislead as to the direc- 
tion and intent of the language. The 
impact, its breadth, the similarity of 
this amendment to language allegedly 
included in its exact same form in the 
other body, is not to be found in this 
amendment. An analysis shows how 
much was left out of the Edgar-Sikor- 
ski amendment from the Senate provi- 
sion to which it was allegedly similar. 


Mr. Chairman, it is not easy for any 
of us to change our votes. It is a diffi- 
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cult proposition; but as Winston 
Churchill said when asked why he 
made a decision change during the 
course of World War II, “I made yes- 
terday's decision based on yesterday’s 
information. I make today’s decision 
with today’s information.” 

Today’s information shows that the 
supporters were not correct. The lan- 
guage was not the same. The impact is 
too broad, too deep. We need to reject, 
with correct hindsight, the Edgar-Si- 
korski amendment. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Brown of California] having assumed 
the chair, Mr. Hoyer, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 2817) to amend 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980, and for other purposes, 
pursuant to House Resolution 331, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 


nature of a substitute adopted by the 
Committee of the Whole? 


Mr. DINGELL. Mr. Chairman, I 
demand a separate vote on the so- 
called Edgar amendment. 

The SPEAKER pro tempore. Is a 
separate vote demanded on any other 
amendment? 

The Clerk will report the amend- 
ment on which a separate vote had 
been demanded? 

The Clerk read as follows: 

Amendment: Page 279, in line 19, insert 
the following before the period: “and chemi- 
cals (such as vinyl chloride, benzene, asbes- 
tos, and poly chlorinated biphenyls) which 
are known to cause or are suspected of caus- 
ing cancer, birth defects, heritable genetic 
mutations, or other chronic health effects 
in humans”. 

The SPEAKER pro tempore. The 
question is on the amendment. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. EDGAR. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 212, nays 
211, not voting 11, as follows: 

[Roll No. 446] 
YEAS—212 


Akaka 
Alexander 


Burton (CA) 
Bustamante 
Carper 

Clay 

Clinger 
Coleman (TX) 
Collins 

Conte 
Conyers 
Coughlin 


Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Byron 
Callahan 
Campbell 


Goodling 
Gordon 
Gray (IL) 


Jeffords 
Jenkins 
Kanjorski 
Kaptur 
Kastenmeier 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
LaFalce 
Lantos 
Leach (IA) 


Lehman (FL) 


Leland 
Levin (MI) 
Levine (CA) 
Lipinski 


Long 
Lowry (WA) 
MacKay 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
McCloskey 
McCurdy 
McDade 
McGrath 
McHugh 
McKernan 
Mica 
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Gingrich 
Gradison 
Grotberg 


Madigan 
Marlenee 
Martin (IL) 
Gunderson Martin (NY) 
Hall, Ralph Mazzoli 
Hammerschmidt McCain 
Hanse: McCandless 
McCollum 
McEwen 
McMillan 
Meyers 
Michel 
Mollohan 
Monson 
Montgomery 
Moore 
Moorhead 


n 
Hartnett 
Hatcher 
Hefner 
Hendon 
Henry 
Hiler 

Holt 
Hopkins 
Hoyer 
Hubbard 
Hunter 
Hutto 
Hyde 
Ireland 
Johnson 
Jones (NC) 
Jones (OK) 


Rowland (GA) 

Rudd 

Schaefer 

Schuette 

Schulze 

Shaw 

Shelby 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 


McKinney 
Miller (OH) 


Chappie Nelson 


Morrison (WA) 
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Shumway 
Shuster 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (NE) 
Smith, Denny 
(OR) 
Smith, Robert 
(OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Valentine 
Vander Jagt 
Vucanovich 
Walker 
Watkins 
Whitehurst 
Whitley 
Whittaker 
Wilson 
Wortley 
Wright 
Wylie 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


NOT VOTING—11 


Walgren 
Weber 
Whitten 


Mikulski 
Miller (CA) 
Miller (WA) 
Mineta 
Mitchell 


Traxler 
Udall 
Vento 
Visclosky 
Volkmer 


NAYS—211 


Carney 
Carr 
Chandler 
Chapman 
Chappell 
Cheney 
Coats 
Cobey 
Coble 
Coelho 
Coleman (MO) 


Dannemeyer 
Darden 
Daub 

Davis 

DeLay 
Derrick 
DeWine 


Hillis Price 


O 1915 


Mr. DE LA GARZA and Mr. ALEXAN- 
DER changed their votes from “nay” 
to “yea.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute, as amended. 

The amendment in the nature of a 
substitute as amended, was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. DE LAY 

Mr. DELAY. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. DEELAY. I am, Mr. Speaker. 

The SPEAKER pro tempore. The 
8 will report the motion to recom- 

t. 

The Clerk read as follows: 

Mr. DeLay moves to recommit the bill, 
H.R. 2817, the Superfund Amendments of 
1895, to the Committee on Energy and Com- 
merce, the Committee on Public Works and 
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Transportation, 
Ways and Means. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The motion to recommit was reject- 
ed. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 391, nays 
33, not voting 10, as follows: 


[Roll No. 447] 


YEAS—391 


Coughlin 
Courter 
Coyne 

Craig 
Crockett 
Daniel 
Dannemeyer 


and the Committee on 


Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Gray (IL) 
Gray (PA) 
Green 
Gregg 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Barnes 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Boner (TN) 
Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Bruce 
Bryant 


Jones (NC) 
Jones (OK) 


Burton (CA) 
Bustamante 
Byron 
Campbell 
Carney 
Carper 

Carr 
Chandler 
Chapman 
Chappell 
Clay 
Clinger 
Coats 
Cobey 
Coble 
Coelho 


Coleman (MO) 
Coleman (TX) 


Collins 
Conte 
Conyers 
Cooper 


Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 


CONGRESSIONAL RECORD—HOUSE 


Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 


Ortiz Smith, Robert 


Rowland (CT) 
Rowland (GA) 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
alker 
Watkins 
Waxman 
Weaver 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 


Miller (CA) 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Monson 
Moody 

Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 


Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith, Denny 
(OR) 


NAYS—33 


DeLay 
Dornan (CA) 
Eckert (NY) 
Edwards (OK) 
Emerson 
Pranklin 
Hartnett 
Hunter 

Leath (TX) 
Loeffler 

Lott Young (AK) 


NOT VOTING—10 


Miller (OH) Weber 
Whitten 


Young (FL) 
Young (MO) 
Zschau 


Marlenee 
Montgomery 


So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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Mr. DINGELL. Mr. Speaker, pursu- 
ant to the provisions of House Resolu- 
tion 331, I move to take from the 
Speaker’s table the bill H.R. 2005, 
with the Senate amendments thereto, 
and agree to the Senate amendments 
to the text and the title with amend- 
ments inserting in lieu thereof the 
texts of H.R. 2817 as passed by the 
House and its title respectively. I 
would further move that the House 
insist on its amendments to H.R. 2005 
as amended by the Senate and that 
the House request a conference with 
the Senate thereon. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
HATCHER). Pursuant to House Resolu- 
tion 331, the amendments are consid- 
ered as having been read. 

The text of the Senate amendments 
is as follows: 

Strike out all after the enacting clause 
and insert: 


That this Act may be referred to as the Su- 
perfund Improvement Act of 1985”. 


TITLE I 
INDIAN TRIBES 


Sec. 101. (a) Section 101 of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amend- 
ed— 

(1) by striking “and” at the end of para- 
graph (31), striking the period at the end of 
paragraph (32), and adding a new para- 
graph as follows: 

“(33) ‘Indian tribe’ means any Indian 
tribe, band, nation, or other organized 
group or community, including any Alaska 
Native village but not including any Alaska 
Native regional or village corporation, 
which is recognized as eligible for the spe- 
cial programs and services provided by the 
United States to Indians because of their 
status as Indians; and”; and 

(2) in paragraph (16) by striking “or” the 
last time it appears and by inserting before 
the semicolon at the end thereof the follow- 
ing: “, any Indian tribe, or, if such resources 
are subject to a trust restriction on alien- 
ation, any member of an Indian tribe”. 

(b) Section 104(c)(3) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980, as amended by 
section 109 of this Act, is amended by 
adding at the end thereof the following: “In 
the case of remedial action to be taken on 
land or water held by an Indian tribe, held 
by the United States in trust for Indians, 
held by a member of an Indian tribe (if such 
land or water is subject to a trust restriction 
on alienation), or otherwise within the bor- 
ders of an Indian reservation, the require- 
ments of this paragraph for assurances re- 
garding future maintenance and cost-shar- 
ing shall not apply, and the President shall 
provide the assurance required by this para- 
graph regarding the availability of a haz- 
ardous waste disposal facility. 

(c) Section 104(d) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980, as amended by 
section 114 of this Act, is amended by insert- 
ing “or Indian tribe” after the phrase “‘polit- 
ical subdivision” each time that phrase 
occurs. 

(d) Section 107 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended— 
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(1) in subsection (a) by inserting “or an 
Indian tribe” after “State”; 

(2) in subsection (f) by inserting after 
“State” the third time that word appears the 
following: “and to any Indian tribe for nat- 
ural resources belonging to, managed by, 
controlled by, or appertaining to such tribe, 
or held in trust for the benefit of such tribe, 
or belonging to a member of such tribe if 
such resources are subject to a trust restric- 
tion on alienation:”; by inserting “or Indian 
tribe” after “State” the fourth time that 
word appears; by adding before the period at 
the end of the first sentence the following: “, 
so long as, in the case of damages to an 
Indian tribe occurring pursuant to a Feder- 
al permit or license, the issuance o that 
permit or license was not inconsistent with 
the fiduciary duty of the United States with 
respect to such Indian tribe”; and by insert- 
ing “or the Indian tribe” after “State gov- 
ernment”; 

(3) in subsection (i) by inserting “or 
Indian tribe” after “State” the first time it 
appears; and 

(4) in subsection (j) by inserting “or 
Indian tribe” after “State” the first time it 
appears. 

(e) Section 111 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended— 

(1) in subsection (b) by inserting before 
the period at the end thereof the following: “s 
or by any Indian tribe or by the United 
States acting on behalf of any Indian tribe 
for natural resources belonging to, managed 
by, controlled by, or appertaining to such 
tribe, or held in trust for the benefit of such 
tribe, or belonging to a member of such tribe 
if such resources are subject to a trust re- 
striction on alienation”; 

(2) in subsection (c/(2) by inserting “or 
Indian tribe” after “State”; 

(3) in subsection (f) by inserting 
Indian tribe” after “State”; and 

(4) in subsection (i) by inserting after 
“State,” the following: “and by the govern- 
ing body of any Indian tribe having sus- 
tained damage to natural resources belong- 
ing to, managed by, controlled by, or apper- 
taining to such tribe, or held in trust for the 
benefit of such tribe, or belonging to a 
member of such tribe if such resources are 
subject to a trust restriction on alienation, ”. 

(f) Title I of the Comprehensive Environ- 
mental Response, Compensation, and Li- 
ability Act of 1980 is amended by adding at 
the end thereof the following new section: 

“INDIAN TRIBES 

“Sec. 116. The governing body of an 
Indian tribe shall be afforded substantially 
the same treatment as a State with respect 
to the provisions of section 103(a) (regard- 
ing notification of releases), section 
104(c)(2) (regarding consultation on remedi- 
al actions), section 104(e) (regarding access 
to information), section 104fi) (regarding 
cooperation in establishing and maintain- 
ing national registries), and section 105 (re- 
garding roles and responsibilities under the 
national contingency plan and submittal of 
priorities for remedial action, but not in- 
cluding the provision regarding the inclu- 
sion of at least one facility per State on the 
national priority list). 

DEDICATED DEFENSE PRODUCTION 

Sec. 102. Section 101(20) of the Compre- 
hensive, Environmental, e, Compen- 
sation, and Liability Act of 1980 is amended 
by adding the following subparagraph: 

in the case of a facility containing 
any hazardous substance resulting from 
manufacturing operations dedicated to the 
production of munitions or ordnance parts 


“or 
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Jor the Department of Defense (or any subdi- 
vision thereof) using equipment owned by 
such Department or subdivision, the term 
‘owner or operator’ shall include the United 
States Government.“ 

METHANE RECOVERY 


Sec. 103. (a) Section 101(20) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 is 
amended by adding the following subpara- 
graph: 

D in the case of a facility at which 
equipment for the recovery or processing 
(including recirculation of condensate) of 
methane has been installed (i) the term 
‘owner or operator’ shall not include the 
owner or operator of such equipment, unless 
such owner or operator is also the owner or 
operator of the facility at which such equip- 
ment has been installed, and (ii) the owner 
or operator or manufacturer of such equip- 
ment (other than the owner or operator of 
the facility at which such equipment has 
been installed) shall not be considered to 
have arranged for disposal or treatment of 
any hazardous substance at such facility 
pursuant to section 107 of this Act, except to 
the extent that there is a release of a hazard- 
ous substance from such facility which was 
primarily caused by activities of the owner 
or operator of such equipment other than 
the recirculation of condensate or other 
waste material which is not a waste meeting 
any of the characteristics identified under 
section 3001 of the Solid Waste Disposal 
Act”. 

(b) Unless the Administrator promulgates 
regulations under subtitle C of the Solid 
Waste Disposal Act addressing the extrac- 
tion of wastes from landfills as part of the 
process of recovering methane from such 
landfills, the owner and operator of equip- 
ment used to recover methane from a land- 
fill shall not be deemed to be managing, gen- 
erating, transporting, treating, storing, or 
disposing of hazardous or liquid wastes 
within the meaning of that subtitle: Provid- 
ed, however, That if the aqueous or hydro- 
carbon phase of the condensate or any other 
waste material removed from the gas recov- 
ered from the landfill meets any of the char- 
acteristics identified under section 3001 of 
that subtitle, then such condensate phase or 
other waste material shall be deemed a haz- 
ardous waste under that subtitle, and shail 
be regulated accordingly. 

RESPONSE ACTION CONTRACTORS 

Sec. 104. Section 101(20) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of of 1980 is 
amended by adding the following new sub- 
paragraph: 

a f J In the case of any person carrying 
out a written contract or agreement with 
any Federal agency, or any State (or any po- 
litical subdivision thereof), or any responsi- 
ble party to provide any response action or 
any services or equipment ancillary to such 
response action— 

i) the term ‘owner or operator’ does not 
include any such person, and 

“(ii) any such person shall not be consid- 
ered to have caused or contributed to any re- 
lease or to have arranged for disposal, treat- 
ment, or transport of hazardous substances, 
except to the extent that there is a release of 
a hazardous substance that was primarily 
caused by activities of such person. This 
subparagraph shall not apply to any person 
potentially responsible under section 106 or 
107 other than those persons associated 
solely with the provision of response action 
or ancillary services or equipment, 


35659 


COMMUNITY RELOCATION 


Sec. 105. (a) The second sentence of para- 
graph (23) of section 101 of the Comprehen- 
sive Environmental Re. e, Compensa- 
tion, and Liability Act of 1980 is amended 
by inserting after “not otherwise provided 
for,” the phrase “costs of permanent reloca- 
tion of residents where it is determined that 
such permanent relocation is cost effective 
or may be necessary to protect health or wel- 
fare,” and by striking out the semicolon at 
the end thereof and inserting in lieu thereof 
a period and the following: “In the case of a 
business located in an area of evacuation or 
relocation, the term may also include the 
payment of those installments of principal 
and interest on business debt which accrue 
between the date of evacuation or temporary 
relocation and thirty days following the 
date that permanent relocation is actually 
accomplished or, if permanent relocation is 
formally rejected as the appropriate re- 
sponse, the date on which evacuation or 
temporary relocation ceases. In the case of 
an individual unemployed as a result of 
such evacuation or relocation, it may also 
include the provision of assistance identical 
to that authorized by sections 407, 408, and 
409 of the Disaster Relief Act of 1974: Pro- 
vided, That the costs of such assistance shall 
be paid from the Trust Fund;”. 

(b) Section 104(c)(1) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by in- 
serting before “authorized by subsection (b) 
of this section,” the phrase “for permanent 
relocation or”. 

OFFSITE REMEDIAL ACTION 


Sec. 106. Section 101/24) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by striking the last sentence of the para- 
graph; striking the period after “welfare” the 
third time that word appears, and inserting 
a semicolon in lieu thereof, striking “or” 
before “contaminated materials” and insert- 
ing “and associated” in lieu thereof; and in- 
serting before the period after “environ- 
ment” the third time that word appears, the 
following: “, as well as the offsite transport 
and offsite storage, treatment, destruction, 
or secure disposition of hazardous sub- 
stances and associated contaminated mate- 
rials”. 

ALTERNATIVE WATER SUPPLIES 

Sec. 107. Section 101 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980, is amended by 
striking the period at the end of paragraph 
(30) and inserting in lieu thereof a semi- 
colon; and by adding after new paragraph 
(33) the following new paragraph: 

“(34) ‘alternative water supplies’ includes, 
but is not limited to, drinking water and 
household water supplies. 

LIABILITY LIMITS FOR OCEAN INCINERATION 
VESSELS 

Sec. 108. (a) Section 101 of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is further 
amended by adding the following new para- 
graph: 

a i ) ‘incineration vessel’ means any 
vessel which carries hazardous substances 
for the purpose of incineration of such sub- 
stances, so long as such substances or resi- 
dues of such substances are on board. 

(b) Section 107 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended as follows: 

(1) Subsection a/ is amended by insert- 
ing “or incineration vessel” after “facility”: 
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(2) Subsection (a)(4) is amended by insert- 
my “, incineration vessels” after “facili- 

es”; 

(3) Subparagraph (A) of subsection (c)(1) 
is amended by inserting “, other than an in- 
cineration vessel,” after “vessel”; 

(4) Subparagraph (B) of subsection (c)(1) 
is amended by inserting “other than an in- 
cineration vessel,” after other vessel, 

(5) Subparagraph (D) of subsection (c)(1) 
is amended by inserting “any incineration 
vessel or” before “any facility”. 

(c) Section 108 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended as follows: 

(1) Paragraph (1) is amended by inserting 
“to cover the liability prescribed under 
paragraph (1) of section 107(a) of this Act” 
after “whichever is greater 

(2) Add a new paragraph to read as fol- 
lows: 

“(4) In addition to the financial responsi- 
bility provisions of paragraph (1) of this 
subsection, the President shall require addi- 
tional evidence of financial responsibility 
Jor incineration vessels in such amounts, 
and to cover such liabilities recognized by 
law, as the President deems appropriate, 
taking into account the potential risks 
posed by incineration and transport for in- 
cineration, and any other factors deemed 
relevant. 

(d){1) Section 105(g)(5) of the Marine Pro- 
tection, Research and Sanctuaries Act of 
1972 is amended by striking “The injunctive 
relief provided by this subsection shall not” 
and inserting in lieu thereof “Nothing in 
this Act, including the injunctive relief pro- 
vided by this subsection, shall”, and by in- 
serting before the period “, including relief 
under title 42, United States Code, section 
1983, or as a maritime tort”. 

(2) Section 107(h) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by in- 
serting “, under maritime tort law,” after 


“with this section” and by inserting before 
the period “or the absence of any physical 
damage to the proprietary interest of the 
claimant”. 


IMPROVEMENTS IN NOTIFICATION AND PENALTIES 

Sec. 109. (a) Section 103(a) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 


by— 
after 


(1) inserting 
notify”; and 

(2) inserting after “of such release” the fol- 
lowing: “, and (2), in the case of any such re- 
lease of a hazardous substance with a re- 
portable quantity of one pound or less or 
any release of any other hazardous sub- 
stance in a quantity determined by the 
President by regulation to potentially re- 
quire emergency response, all State and 
local emergency response officials identified 
under any local contingency plan or other- 
wise likely to be affected by the release”. 

(b) Section Io ) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by— 

(1) inserting after “appropriate agency of 
the United States Government” the follow- 
ing: “(or, in the case of a release to which 
subsection (a/(2) applies, any appropriate 
State or local emergency response official)”; 
and 

(2) striking “$10,000 or imprisoned for not 
more than one year, or both.” and inserting 
in lieu thereof “$25,000 or imprisoned for 
not more than two years, or both (or in the 
case of a second or subsequent conviction, 
shall be fined not more than $50,000 or im- 
prisoned for not more than five years, or 
both).””. 


“(1)” “immediately 
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(c) Section 103 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended by adding 
the following new subsection. 

*(g}(1) In addition to any other relief pro- 
vided, whenever on the basis of any infor- 
mation available to the President the Presi- 
dent finds that any person is in violation of 
subsection (a), (b), or (j) of this section the 
President may assess a civil penalty of not 
more than $10,000 for each failure to notify 
the appropriate agency. The penalty under 
this subsection shall increase to not more 
than $25,000 for a second violation by the 
same person, not more than $50,000 for a 
third violation by the same person, and not 
more than $75,000 for a fourth or subsequent 
violation by the same person. 

“(2) No civil penalty may be assessed 
under this subsection unless the person ac- 
cused of the violation is given notice and 
opportunity for a hearing with respect to the 
violation. 

“(3) In determining the amount of any 
penalty assessed pursuant to this subsection, 
the President shall take into account the 
nature, circumstances, extent and gravity of 
the violation or violations and, with respect 
to the violator, ability to pay, any prior his- 
tory of such violations, the degree of culpa- 
bility, economic benefit or savings (if any) 
resulting from the violation, and such other 
matters as justice may require. 

“(4) Any person against whom a civil pen- 
alty is assessed under this subsection may 
obtain review thereof in the appropriate dis- 
trict court of the United States by filing a 
notice of appeal in such court within thirty 
days from the date of such order and by si- 
multaneously sending a copy of such notice 
by certified mail to the President. The Presi- 
dent shall promptly file in such court a cer- 
tified copy of the record upon which such 
violation was found or such penalty im- 
posed, If any person fails to pay an assess- 
ment of a civil penalty after it has become a 
final and unappealable order or after the 
appropriate court has entered final judg- 
ment in favor of the United States, the Presi- 
dent may request the Attorney General of 
the United States to institute a civil action 
in an appropriate district court of the 
United States to collect the penalty, and 
such court shall have jurisdiction to hear 
and decide any such action. In hearing such 
action, the court shall have authority to 
review the violation and the assessment of 
the civil penalty on the record. 

“(5) The President may issue subpoenas 
for the attendance and testimony of wit- 
nesses and the production of relevant 
papers, books, or documents in connection 
with hearings under this subsection. In case 
of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and 
served upon any person, the district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony 
before the administrative law judge or to 
appear and produce documents before the 
administrative law judge, or both, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

“(6) Action taken by the President pursu- 
ant to this subsection shall not affect or 
limit the President’s authority to enforce 
any provision of this Act: Provided, howev- 
er, That a failure to notify the appropriate 
agency which is penalized administratively 
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under this subsection shall not be the subject 
of a criminal penalty under subsection (b) 
of this section. 

d /i Section 103(d)(2) of the Comprehen- 
sive Environmental Response, Compensa- 
tion and Liability Act of 1980 is amended by 
striking “$20,000” and inserting “$25,000” 
in lieu thereof. 

(2) Section 106(b) of the Comprehensive 
Environmental Response, Compensation 
and Liability Act of 1980 is amended by 
striking “$5,000” and inserting “$10,000” in 
lieu thereof. 

HAZARDOUS SUBSTANCES INVENTORY 

Sec. 110. Section 103 of the Comprehensive 
Environmental Response, Compensation 
and Liability Act of 1980, as amended by 
this Act, is further amended by adding after 
“Notice, Penalties” in the title to section 
103: „ Inventory, and Emergency Re- 
sponse”. Section 103 is further amended by 
adding at the end thereof the following new 
subsection: 

hi The requirements of this subsection 
shall apply to owners and operators of fa- 
cilities that have ten or more full-time em- 
ployees and that are in Standard Industrial 
Classification Codes 20 through 39 (as in 
effect on July 1, 1985) and that manufacture 
or process more than 200,000 pounds per 
year of a chemical substance listed pursuant 
to paragraph (2) or that use more than 2,000 
pounds per year of a substance listed pursu- 
ant to paragraph (2). For purposes of this 
subsection, 

U The term ‘manufacture’ means to 
produce, prepare or compound a chemical 
substance. 

“(B) The term ‘process’ means the prepara- 
tion of a chemical substance, after its manu- 
facture, for distribution in commerce 

/i) in the same form or physical state as, 
or in a different form or physical state from, 
that in which it was received by the person 
so preparing such substance, 

ii / as part of an article containing the 
chemical substance. 

“(C) The term ‘use’ means to use for pur- 
poses other than processing. 

“(2)(A) Not later than July 1, 1986, the 
President shall publish a list of toxic chemi- 
cal substances which, on the basis of avail- 
able information and in the judgment of the 
President, are manufactured in or imported 
into the United States in aggregate quanti- 
ties that exceed 500,000 pounds per year 
and, (i) based on epidemiological or other 
population studies, generally accepted labo- 
ratory tests, or structural analysis are 
known to cause or are suspected of causing 
in humans adverse acute health effects, 
cancer, birth defects, heritable genetic muta- 
tions, or other health effects such as repro- 
ductive dysfunction, neurological disorder, 
or behavioral abnormalities, or (ii) because 
of toxicity, persistence, or tendency to bioac- 
cumulate in the environment, may cause ad- 
verse environmental effects. Unless and 
until such list is published, those specific 
chemical substances identified in section 
101(14) of this Act shall constitute such list. 

“(B) The President shall, as necessary, but 
no less often than every two years, review 
and revise the list required by this para- 
graph. Any person may petition the Presi- 
dent to add a chemical substance to the list 
s to remove a chemical substance from the 
ist. 

Ne President may establish a quanti- 
ty different from that established in para- 
graph (1), (2), or (3) for particular chemical 
substances, based on the toxicity, extent of 
usage and such other factors as the Presi- 
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dent deems appropriate. The President, on 
his own motion or at the request of a Gover- 
nor of a State (with regard to facilities lo- 
cated in that State), may apply the require- 
ments of this subsection to the owners and 
operators of any particular facility that 
manufactures, processes, or uses a chemical 
substance listed under subparagraph (A) if 
the President determines that such action is 
warranted on the basis of toxicity of the sub- 
stance, proximity to other facilities that re- 
lease the substance or to population centers, 
the history of releases of such substances at 
such facility, or such other factors as the 
President deems appropriate. 

% The owners or operator of a facility 
subject to this subsection shall complete a 
Toxic Chemical Release Inventory form as 
published under paragraph (4) for each 
chemical substance listed under paragraph 
(2) that was manufactured, processed, or 
used in quantities exceeding those estab- 
lished under paragraph (1) or, where appli- 
cable, subparagraph (2)(C), during the pre- 
ceding calendar year at such facility. Such 
form shall be submitted on or before June 
30, 1987, June 30, 1990, and June 30, 1993, 
and shall contain data reflecting releases 
during the preceding calendar year. If the 
President has not published the form re- 
quired by paragraph (4) on or before Decem- 
ber 31, 1986, owners and operators required 
to submit information under this subsection 
shall do so by letter to the Administrator of 
the Environmental Protection Agency post- 
marked on or before June 30, 1987. 

‘(4)(A) Not later than June 1, 1986, the 
President shall publish a Toric Chemicals 
Release Inventory Form. Such form shall 
provide for the name and location of and 
principal business activities at the facility 
and shall provide for submission of the fol- 
lowing information for each listed sub- 
stance known to be present at the facility— 

% the use or uses of the chemical sub- 


stance at the facility; 

ii / the annual quantity of the chemical 
substance transported to the facility, pro- 
duced at the facility, consumed at the facili- 


ty, and transported from the facility as 
waste or as a commercial product or byprod- 
uct or component or constituent of a com- 
mercial product or byproduct; 

iti the annual quantity of the chemical 
substance entering each environmental was- 
testream, including air, surface water, land, 
subsurface injection, and discharge to pub- 
licly owned treatment works; and 

“fiv) for each wastestream, the waste 
treatment methods employed and the 
annual quantity of the chemical substance 
remaining in the wastestream after treat- 
ment. 

“(B) For purposes of this paragraph, facil- 
ity owners and operators may utilize readily 
available data collected pursuant to other 
State and Federal environmental laws, or, 
where such data are not readily available, 
reasonable estimates. Nothing in this sub- 
section shall require the monitoring or 
actual measurement of quantities of sub- 
stances or releases beyond that required 
under other authorities. In order to assure 
consistency, the President shall require that 
data be expressed in common units. 

“(5) The Governor of each State shall des- 
ignate an official or officials of the State to 
receive Toxic Chemical Release Inventory 
Forms. The facility owner or operator shall 
submit the form to such official or officials 
and to the President. 

“(6) Subject to the provisions of paragraph 
(8), the President and the Governor shall 
make the information submitted pursuant 
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to this subsection available to the public. 
The President and the Governor may charge 
reasonable fees to recover the cost of repro- 
duction and mailing of data. 

‘(7) The President shall establish and 
maintain in a computer database a Nai- 
tonal Toxic Chemical Release Inventory 
based on data submitted under this section. 
EPA shall make these data accessible by 
computer telecommunication to any person 
on a cost-reimbursable user fee basis. 

“(8/A) The President may verify the data 
contained in the Toric Chemicals Release 
Inventory Form using the authority of sec- 
tion 104(e) of this Act. 

“(B) Information submitted under this 
subsection shall be treated as information 
submitted under section 104(e) and (other 
than data on the quantity and nature of any 
release and the identity of the chemical sub- 
stance released) shall be subject to the provi- 
sions of section 104(e). 

“(9) Any person who knowingly omits ma- 
terial information or makes any false mate- 
rial statement or representation in the Toric 
Chemicals Release Inventory Form, shall, 
upon conviction, be fined not more than 
$25,000 or imprisoned for not more than one 
year, or both. 

“(10) Nothing in this subsection shall be 
construed to limit the ability of any State or 
locality to require submission of informa- 
tion related to hazardous substances, toric 
chemical substances, pollutants or contami- 
nants or other materials. 

“(11) Section 104(e) of the Comprehensive 
Environmental. Response, Compensation, 
and Liability Act of 1980, as amended by 
this Act, is further amended by inserting 
‘and section 103’ after ‘under this section’ in 
the first sentence. 

MATERIAL SAFETY DATA SHEETS AND EMERGENCY 
INVENTORY 

Sec. 111. (a) Section 103 of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by inserting the following new subsections: 

“(i) MATERIAL SAFETY DATA SHEETS AND 
EMERGENCY INVENTORY.—(1) Each owner or 
operator of a facility at which a hazardous 
chemical is produced, used, or stored shall 
Jile a Material Safety Data Sheet and Emer- 
gency Inventory form, as published under 
paragraph (3) of this subsection, not later 
than 180 days after enactment of the Super- 
fund Improvement Act of 1985 for such haz- 
ardous chemical with the emergency plan- 
ning committee established under section 
105(d), for the area in which such facility is 
located and the Governor of the State in 
which the facility is located. In addition, the 
Emergency Inventory form shall be filed 
with the Environmental Protection Agency. 
If no emergency planning committee exists 
Sor the area in which a facility is located, 
the Governor of the State in which the facil- 
ity is located shall designate appropriate 
area officials to receive the Material Safety 
Data Sheet and Emergency Inventory form. 
The Governor of the State in which a facili- 
ty is located shall notify owners and opera- 
tors of facilities required to comply with the 
provisions of this subsection. 

“(2) Whenever a Material Safety Data 
Sheet is revised (as required under regula- 
tions under the Occupational Safety and 
Health Act of 1970) each such facility owner 
or operator shall file, as promptly as practi- 
cable, but not later than 90 days after such 
revision, the revised material safety data 
sheet. On an annual basis, or whenever a 
significant change occurs in the amount or 
presence of the hazardous chemical located 
at the facility, such owner or operator shall 
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file a new Emergency Inventory form with 
the recipients designated in paragraph (1). 

“(3) The President shall publish the Emer- 
gency Inventory form in the Federal Regis- 
ter within 90 days of the enactment of the 
Superfund Improvement Act of 1985. The 
Emergency Inventory form shall provide for 
an estimate of the maximum amounts of the 
hazardous chemical present at the facility at 
any time during the preceding calendar year 
(in ranges), a brief description of the use or 
storage of the hazardous chemical at such 
facility, and the location of the hazardous 
chemical at such facility. 

“(4) The Material Safety Data Sheets and 
Emergency Inventory forms shall be made 
available by the emergency planning com- 
mittee to the public upon request. If no 
emergency planning committee exists for the 
area in which the facility is located, the Ma- 
terial Safety Data Sheets and Emergency In- 
ventory forms shall be made available to the 
public by the Governor of the State in which 
the facility is located upon request. 

“(5) Nothing in this subsection shall be 
construed to limit the ability of any State or 
locality to require submission or distribu- 
tion of information related to hazardous 
substances, 

“(6) The President may establish quanti- 
ties for hazardous chemicals below which no 
facility at which a hazardous chemical is 
produced, used, or stored shall be subject to 
the provisions of this subsection. 

“(7) The President may order a facility 
owner or operator to comply with this sub- 
section. The United States district court for 
the district in which the facility is located 
shall have jurisdiction to enforce the order, 
and any person who violates or fails to obey 
such an order shall be liable to the United 
States for a civil penalty of not more than 
$25,000 for each day in which such violation 
occurs or such failure to comply continues. 

% EMERGENCY NotiFIcaTion.—(1) The 
owner or operator of any facility at which a 
release occurs in an amount requiring a 
report under subsection (a) shall immediate- 
ly provide notice of such release to the com- 
munity emergency coordinator for the emer- 
gency planning committees, established pur- 
suant to subsection 105(d), for any area 
likely to be affected by the release and to the 
Governor of any State likely to be affected 
by the release. If an emergency plan pre- 
pared pursuant to section 105(d) does not 
exist, an operator shall instead provide 
notice to the emergency response authority 
of the affected jurisdictions. 

“(2) Notice under paragraph (1) shall in- 
clude (to the extent known at the time of the 
notice 

“(A) the chemical name or identity of any 
hazardous substance involved in the release; 

“(B) an estimate of the quantity of any 
such hazardous substance that was released 
into the environment; 

“(C) the time and duration of the release; 

D the medium or media into which the 
release occurred; 

AE) the nature of the health of safety 
hazard posed by any substance released to 
the population as a whole and to sensitive 
populations, and the likely symptoms of ez- 
posure at different levels and types of expo- 
sure (unless such information is readily 
available to the emergency coordinator pur- 
suant to the emergency plan); 

“(F) proper precautions to take as a result 
of the release, including evacuation (unless 
such information is readily available to the 
emergency coordinator pursuant to the 
emergency plan/; and 


35662 


‘(G) the name and telephone number of 
the person or persons to be contacted for fur- 
ther information. 

“(3) As soon as practicable after a release 
to which this subsection applies, such owner 
or operator shall provide a followup notice 
for notices, as more information becomes 
available) updating the information re- 
quired under paragraph (2), and including 
additional information with respect to— 

“(A) actions taken to respond to and con- 
tain the release; 

“(B) any known or anticipated acute or 
chronic health risks associated with the re- 
lease, and 

C) where appropriate, advice regarding 
medical attention necessary for exposed in- 
dividuals.”. 

(b) Section 101 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is further amended by 
adding at the end thereof the following new 
paragraphs: 

“(35) ‘hazardous chemical’ means, for pur- 
poses of section Ii, any substance which 
is treated as a ‘hazardous chemical’ pursu- 
ant to the Occupational Safety and Health 
Administration’s hazard communication 
standard (codified in July 1985 in 29 CFR 
1910.1200), except that the following sub- 
stances shall not be treated as a ‘hazardous 
chemical’ for such purposes: 

“(A) any food, food additive, color addi- 
tive, drug, or cosmetic regulated by the Food 
and Drug Administration; 

“(B) any manufactured item that contains 
a hazardous chemical present as a solid 
which does not result in exposure to the haz- 
ardous chemical under normal conditions of 
use; 

C any substance to the extent it is used 
for personal, family, or household purposes, 
or is present in the same form and concen- 
tration as a product packaged for distribu- 
tion and use by the general public; 

“(D) any substance to the extent it is used 
in a laboratory, hospital, or medical facility 
under the direct supervision of a technically 
qualified individual; 

“(E) any substance to the extent it is used 
in routine agricultural operations; and; 

F) any substance to the extent it is regu- 
lated under the Hazardous Liquid Pipeline 
Safety Act of 1979 or the Natural Gas Pipe- 
line Safety Act of 1968. 

“(36) ‘Material Safety Data Sheet’ means a 
material safety data sheet developed for a 
hazardous chemical pursuant to the hazard 
communication regulations promulgated 
under the Occupational Safety and Health 
Act of 1970 (codified in July 1985 at 29 CFR 
1910.1200).”. 

SCOPE OF PROGRAM 

Sec. 112. (a) Section 104(a/(1) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 is 
amended by striking that language between 
the word “environment” the third time it 
appears and the period and inserting in lieu 
thereof a period and the following: “The 
President shall give primary attention to 
those releases which may present a public 
health threat. The President may authorize 
the owner or operator of the vessel or facili- 
ty from which the release or threat of release 
emanates, or any other responsible party, to 
perform the removal or remedial action if 
the President determines that such action 
will be done properly by the owner, operator, 
or responsible party”. 

(b) Section 104(a) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following new paragraphs: 
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“(3) The President shall not provide for a 
removal or remedial action under this sec- 
tion in response to a release or threat of re- 
lease— 

“(A) of a naturally occurring substance in 
its unaltered form, or altered solely through 
naturally occurring processes or phenom- 
ena, from a location where it is naturally 
Sound; 

“(B) from products which are part of the 
structure of, and result in exposure within, 
residential buildings or business or commu- 
nity structures; or 

“(C) into public or private drinking water 
supplies due to deterioration of the system 
through ordinary use. 

“(4) Notwithstanding paragraph (3) of 
this subsection, to the extent authorized by 
this section the President may respond to 
any release or threat of release if in the 
President’s discretion it constitutes a public 
health or environmental emergency and no 
other person with the authority and capabil- 
ity to respond to the emergency will do so in 
a timely manner. 

STATUTORY LIMITS ON REMOVALS 

Sec. 113. (a) Section 104(c)(1) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 is 
amended by striking “six months” and in- 
serting “one year” in lieu thereof and insert- 
ing before “obligations” the following: “or 
(C) continued response action is otherwise 
appropriate and consistent with permanent 
remedy, ”. 

(b) Section 104(c) of such Act (as amended 
by sections 117 and 118 of this Act) is 
amended by adding at the end thereof the 
Sollowing new paragraph: 

“(8) Nothing in this Act shall limit the Presi- 
dent in taking such action as may be neces- 
sary to assure continuous remedial action 
or to institute interim remedial action when 
it becomes necessary to reopen bidding or 
otherwise recontract for the performance of 
remedial action.”. 

STATE CREDIT 

Sec. 114. (a) Section 104(c)(3) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 is 
amended by striking “The President shall 
grant the State a credit against the share” 
and all that follows down through the end of 
such section 104(c)(3) and inserting in lieu 
thereof the following: “In determining the 
portion of the costs referred to in this sec- 
tion which is required to be paid by a par- 
ticipating State, the President shall grant 
the State a credit for amounts or 
obligated by such State or by a political sub- 
division thereof after January 1, 1978, and 
before December 11, 1980, for any response 
action costs which are covered by section 
111(a) (1) or (2) and which are incurred at a 
facility or release listed pursuant to section 
105(8). Such credit shall have the effect of re- 
ducing the amount which the State would 
otherwise be required to pay in connection 
with assistance under this section.”. 

% Section 104(d)(1) of the Compren- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by adding the following new sentence: “For 
the purposes of the last sentence of subsec- 
tion (c/(3) of this section, the President may 
enter into a contract or cooperative agree- 
ment with a State under this paragraph 
under which such State will take response 
actions in connection with releases listed 
pursuant to section 105(8)/(B), using non- 
Federal funds for such response actions, in 
advance of and without any obligation by 
the President of amounts from the Fund for 
such response actions.”. 
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(2) Section 104(c/(3) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is further amended 
by adding the following sentence: “The 
President shall grant the State a credit 
against the share of costs for which it is re- 
sponsible under this paragraph for any rea- 
sonable, documented, direct out-of-pocket 
non-Federal funds expended or obligated by 
the State under a contract or cooperative 
agreement under the last sentence of subsec- 
tion (d)(1).”. 

FUNDING OF REMEDIAL ACTION AT FACILITY 
OPERATED BY A STATE OR POLITICAL SUBDIVISION 

Sec. 115. Section 104(c/)(3) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amend- 
ed— 

(1) by amending section 104(¢)(3)(C) (ii) to 
read as follows: 

ii) 50 per centum for such greater 
amount as the President may determine ap- 
propriate, taking into account the degree of 
responsibility of the State or political subdi- 
vision for the release) of any sums expended 
in response to a release at a facility, that 
was operated by the State or a political sub- 
division thereof, either directly or through a 
contractual relationship or otherwise, at the 
time of any disposal of hazardous sub- 
stances therein. For the purpose of subpara- 
graph (C)(ii) of this paragraph, the term ‘fa- 
cility’ does not include navigable waters or 
the beds underlying those waters. and 

(2) by adding at the end thereof the follow- 
ing: “In the case of any State which has 
paid, at any time after the date of the enact- 
ment of the Superfund Improvement Act of 
1985, in excess of 10 per centum of the costs 
of remedial action at a facility owned but 
not operated by such State or by a political 
subdivision thereof, the President shall use 
money in the Fund to provide reimburse- 
ment to such State for the amount of such 
excess. 

SELECTION OF REMEDIAL ACTIONS 

Sec. 116. Section 104(c)(4) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
to read as follows; 

“(4HA) The President shall select appro- 
priate remedial actions determined to be 
necessary to carry out this section which, to 
the extent practicable, are in accordance 
with the national contingency plan and 
which provide for cost-effective response. In 
evaluating the cost-effectiveness of proposed 
alternative remedial actions, the President 
shall take into account the total short- and 
long-term costs of such actions, including 
the costs of operation and maintenance for 
the entire period during which such activi- 
ties will be required. 

“(B) Remedial actions in which treatment 
which significantly reduces the volume, tox- 
icity or mobility of the hazardous sub- 
stances is a principal element, are to be pre- 
ferred over remedial actions not involving 
such treatment. The offsite transport and 
disposal of hazardous substances or con- 
taminated materials without such treatment 
should be the least favored alternative reme- 
dial action, where practicable treatment 
technologies are available. 

/ Remedial actions selected under this 
paragraph or otherwise required or agreed 
to by the President under this Act shall 
attain a degree of cleanup of hazardous sub- 
stances, pollutants, and contaminants from 
the environment and of control of further re- 
lease at a minimum which assures protec- 
tion of human health and the environment. 
Such remedial actions shall be relevant and 
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appropriate under the circumstances pre- 
sented by the release or threatened release of 
such substance, pollutant, or contaminant. 

D/ No permit shall be required under 
subtitle C of the Solid Waste Disposal Act, 
section 402 or 404 of the Clean Water Act, or 
section 10 of the Rivers and Harbors Act of 
1899, for the portion of any removal or re- 
medial action conducted pursuant to this 
Act entirely onsite: Provided, That any 
onsite treatment, storage, or disposal of haz- 
ardous substances, pollutants, or contami- 
nants shall comply with the requirements of 
subparagraph (C). 

E Subject to the requirements of this 
paragraph, the President shall select the ap- 
propriate remedial action which provides a 
balance between the need for protection of 
public health and welfare and the environ- 
ment at the facility under consideration, 
and the availability of amounts from the 
Fund to respond to other sites which present 
or may present a threat to public health or 
welfare or the environment, taking into con- 
sideration the relative immediacy of such 
threats. ”. 

STATE AND FEDERAL CONTRIBUTIONS TO 
OPERATION AND MAINTENANCE 

Sec. 117. Section 104(c) of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 is amended 
by adding the following new paragraphs: 

5 For the purposes of paragraph (3) of 
this subsection, in the case of ground or sur- 
face water contamination, completed reme- 
dial action includes the completion of treat- 
ment or other measures, whether taken 
onsite or offsite, necessary to restore ground 
and surface water quality to a level that as- 
sures protection of human health and the 
environment. With respect to such measures, 
the operation of such measures for a period 
up to five years after the construction or in- 
stallation and commencement of operation 
shall be considered remedial action. Activi- 
ties required to maintain the effectiveness of 


such measures following such period or the 
completion of remedial action, whichever is 


earlier, shall be considered operation or 
maintenance. 

“(6) During any period after the availabil- 
ity of funds received by the Trust Fund 
under sections 4611 and 4661 of the Internal 
Revenue Code of 1954 or section 221(b)(2) or 
section 303(b) of this Act, the Federal share 
of the payment of costs for operation and 
maintenance pursuant to paragraph 
(3)/(C)G) or paragraph (5) of this subsection 
shall be from funds received by the Trust 
Fund under section 221(b)(1)(B).”. 

SITING OF HAZARDOUS WASTE FACILITIES 

Sec. 118. Section 104(c) of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 is amended 
by adding the following new paragraph: 

%% Effective three years after the date of 
enactment of the Superfund Improvement 
Act of 1985, the President shall not provide 
any remedial actions pursuant to this sec- 
tion unless the State in which the release 
occurs first enters into a contract or cooper- 
ative agreement with the President provid- 
ing assurances deemed adequate by the 
President that the State will assure the 
availability of hazardous waste treatment 
or disposal facilities acceptable to the Presi- 
dent and in compliance with the require- 
ments of subtitle C of the Solid Waste Dis- 
posal Act with adequate capacity for the de- 
struction, treatment, or secure disposition 
of all hazardous wastes that are reasonably 
expected to be generated within the State 
during the twenty-year period following the 
date of such contract or cooperative agree- 
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ment and to be disposed of, treated, or de- 
stroved. 
COOPERATIVE AGREEMENTS 

Sec. 119. Section 104(d)(1) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by striking all of the existing paragraph 
(other than that added by this Act) and sub- 
stituting the following: 

“(d)(1) Where the President determines 
that a State or political subdivision has the 
capability to carry out any or all of the ac- 
tions authorized in this section, the Presi- 
dent may, in the discretion of the President 
and subject to such terms as the President 
may prescribe, enter into a contract or coop- 
erative agreement and combine any existing 
cooperative agreements with such State or 
political subdivision (which may cover a 
specific facility or facilities) to take such ac- 
tions in accordance with criteria and prior- 
ities established pursuant to section 105(8) 
of this title and to be reimbursed from the 
Fund for the reasonable response costs and 
related activities associated with the overall 
implementation, coordination, enforcement, 
training, community relations, site invento- 
ry and assessment efforts, and administra- 
tion of remedial activities authorized by 
this Act. Any contract made hereunder shall 
be subject to the cost-sharing provisions of 
subsection (c) of this section. 

ACCESS AND INFORMATION GATHERING 

Sec. 120. Section 104(e) of the Comprehen- 
sive Environmental Response, Compensa- 
tion and Liability Act of 1980 is amended by 
striking “(2)” and inserting “(5)” in lieu 
thereof and by striking all of existing para- 
graph (1) and inserting in lieu thereof the 
following: 

“(1) For the purposes of determining the 
need for response, or choosing or taking any 
response action under this title, or otherwise 
enforcing the provisions of this title, any of- 
ficer, employee, or representative of the 
President, duly designated by the President, 
or any duly designated officer, employee, or 
representative of a State, is authorized 
where there is a reasonable basis to believe 
there may be a release or threat of release of 
a hazardous substance— 

“(A) to require any person who has or may 
have information relevant to (i) the identifi- 
cation or nature of materials generated, 
treated, stored, transported to, or disposed 
of at a facility, or (ii) the nature or extent of 
a release or threatened release of a hazard- 
ous substance at or from a facility, to fur- 
nish, upon reasonable notice, information 
or documents relating to such matters. In 
addition, upon reasonable notice, such 
person either shall grant to appropriate rep- 
resentatives access at all reasonable times to 
inspect all documents or records relating to 
such matters or shall copy and furnish to 
the representatives all such documents or 
records, at the option of such person; 

“(B) to enter at reasonable times any es- 
tablishment or other place or property (i) 
where hazardous substances are, may be, or 
have been generated, stored, treated, dis- 
posed of, or transported from, lii) from 
which or to which hazardous substances 
have been or may have been released, (iii) 
where such release is or may be threatened, 
or (iv) where entry is needed to determine 
the need for response or the appropriate re- 
sponse or to effectuate a response action 
under this title; and 

to inspect and obtain samples from 
such establishment or other place or proper- 
ty or location of any suspected hazardous 
substance and to inspect and obtain sam- 
ples of any containers or labeling for sus- 
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pected hazardous substances. Each such in- 
spection shall be completed with reasonable 
promptness. If the officer, employee, or rep- 
resentative obtains any samples, prior to 
leaving the premises, he shall give to the 
owner, operator, tenant, or other person in 
charge of the place from which the samples 
were obtained a receipt describing the 
sample obtained and, if requested, a portion 
of each such sample. If any analysis is made 
of such samples, a copy of the results of the 
analysis shall be furnished promptly to the 
owner, operator, tenant, or other person in 
charge, if such person can be located. 

“(2)(A) If consent is not granted regarding 
a request made by a duly designated officer, 
employee, or representative under para- 
graph (1), the President, upon such notice 
and an opportunity for consultation as is 
reasonably appropriate under the circum- 
stances, may issue an order to such person 
directing compliance with the request, and 
the President may ask the Attorney General 
to commence a civil action to compel com- 
pliance. 

“(B) In any civil action brought to obtain 
compliance with the order, the court shall, 
where there is a reasonable basis to believe 
there may be a release or threat of a release 
of a hazardous substance; (i) in the case of 
interference with entry or inspection, enjoin 
such interference or direct compliance with 
orders to prohibit interference with entry or 
inspection, unless under the circumstances 
of the case the demand for entry or inspec- 
tion is arbitrary and capricious, an abuse of 
discretion, or not in accordance with law; 
and (ii) in the case of information or docu- 
ment requests, enjoin interference with such 
information or document requests or direct 
compliance with orders to provide such in- 
formation or documents, unless under the 
circumstances of the case the demand for in- 
formation or documents is arbitrary and ca- 
pricious, an abuse of discretion, or not in 
accordance with law. The court may assess 
a civil penalty not to exceed $10,000 against 
any person who unreasonably fails to 
comply with the provisions of paragraph (1) 
or an order issued pursuant to paragraph 
(2). 

“(3) Nothing in this subsection shall pre- 
clude the President from securing access or 
obtaining information in any other lawful 
manner. 

“(4) Notwithstanding this subsection, 
entry to locations and access to information 
properly classified to protect the national 
security may be granted only to any officer, 
employee, or representative of the President 
who is properly cleared. Notwithstanding 
any other provision of law, all requirements 
of the Atomic Energy Act and all Executive 
orders concerning the handling of restricted 
data and national security information, in- 
cluding ‘need to know’ requirements, shall 
be applicable any grant of access to properly 
classified information under any provision 
of this Act, including section 103. 

“(5) No person required to provide infor- 
mation or documents under this Act may 
claim that the information is entitled to 
protection under this section unless such 
claimant shows that— 

“(A) the claimant has not disclosed the in- 
formation to any other person, other than to 
an employee of the claimant or a person 
who is bound by a confidentiality agreement 
or to a person to whom the data has been 
supplied on a confidential basis in compli- 
ance with this Act, and the claimant has 
taken reasonable measures to protect the 
confidentiality of such information and in- 
tends to continue to take such measures; 
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B/ the information could not reasonably 
be discovered by anyone other than such 
persons in the absence of disclosure; and 

“(C) knowledge of such information gives 
the claimant an opportunity to obtain a sig- 
nificant advantage over competitors who do 
not know such information and disclosure 
of the information is likely to cause substan- 
tial harm to the claimant’s competitive po- 
sition. 

“(6) The following information with re- 
spect to any hazardous substance as defined 
in section 101/14) shall not be entitled to 
protection under this section: 

“(A) The chemical name, CAS number, 
trade name, and common name of the haz- 
ardous substances, 

/ The physical properties of the sub- 
stance, including its boiling point, melting 
point, flash point, specific gravity, vapor 
density, solubility in water, and vapor pres- 
sure at 20 degrees celsius. 

“(C) The hazards to health and the envi- 
ronment posed by the substance, including 
physical hazards (such as explosion) and po- 
tential acute and chronic health hazards. 

“(D) The potential routes of human expo- 
sure to the substance at the facility, estab- 
lishment, place, or property being investi- 
gated, entered, or inspected under this sub- 
section. 

E/ The location of disposal of any waste 
stream. 

F The identity and quantity of any 
waste stream. 

‘(G) Any monitoring data or analysis of 
monitoring data pertaining to disposal ac- 
tivities. 

‘(H) Any hydrogeologic or geologic data. 
An groundwater monitoring data. 
HEALTH-RELATED AUTHORITIES 

Sec. 121. (a) Section 104(i) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by inserting “(1)” after “(i)”, by redesignat- 
ing paragraphs (1), (2), (3), (4), and (5) as 
subparagraphs (A), (B), (C), (D); and (E), 
and by adding the following new para- 
graphs: 

“(2) The Agency for Toxic Substances and 
Disease Registry shall provide consultations 
upon request on health issues relating to ex- 
posure to hazardous or toxic substances, on 
the basis of available information, to the 
Environmental Protection Agency, State of- 
ficials, and local officials, Such consulta- 
tions to individuals may be provided by 
States under cooperative agreements estab- 
lished under this Act, 

“(3)(A) The Administrator shall perform a 
health assessment for each release, threat- 
ened release or facility on the National Pri- 
ority List established under section 105. 
Such health assessment shall be completed 
not later than two years after the date of en- 
actment of the Superfund Improvement Act 
of 1985 for each release, threatened release 
or facility proposed for inclusion on such 
list prior to such date of enactment or not 
later than one year after the date of propos- 
al for inclusion on such list for each release, 
threatened release or facility proposed for 
inclusion on such list after such date of en- 
actment. The Administrator shall also per- 
form a health assessment for each facility 
for which one is required under section 3019 
of the Solid Waste Disposal Act and, upon 
request of the Administrator of the Environ- 
mental Protection Agency or a State, for 
each facility subject to this Act or subtitle C 
of the Solid Waste Disposai Act, where there 
is sufficient data as to what hazardous sub- 
stances are present in such facility. 

“(B) The Administrator may perform 
health assessments for releases or facilities 
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where individual persons or licensed physi- 
cians provide information that individuals 
have been exposed to a hazardous substance, 
for which the probable source of such expo- 
sure is a release, In addition to other meth- 
ods (formal or informal) of providing such 
information, such individual persons or li- 
censed physicians may submit a petition to 
the Administrator providing such informa- 
tion and requesting a health assessment. If 
such a petition is submitted and the Admin- 
istrator does not initiate a health assess- 
ment, the Administrator shall provide a 
written explanation of why a health assess- 
ment is not appropriate. 

O) In determining sites at which to con- 
duct health assessments under this para- 
graph, the Administrator of the Agency for 
Toxic Substances and Disease Registry shall 
give priority to those facilities or sites at 
which there is documented evidence of re- 
lease of hazardous substances, at which the 
potential risk to human health appears 
highest, and for which in the judgment of 
the Administrator of such Agency existing 
health assessment data is inadequate to 
assess the potential risk to human health as 
provided in subparagraph (E). 

D/ Any State or political subdivision 
carrying out an assessment shall report the 
results of the assessment to the Administra- 
tor of such Agency, and shall include recom- 
mendations with respect to further activi- 
ties which need to be carried out under this 
section. The Administrator of such Agency 
shall include the same recommendation in a 
report on the results of any assessment car- 
ried out directly by the Agency, and shall 
issue periodic reports which include the re- 
sults of all the assessments carried out under 
this paragraph. 

E/ For the purposes of this subsection 
and section 111(c)(4), the term ‘health as- 
sessments’ shall include preliminary assess- 
ments of the potential risk to human health 
posed by individual sites and facilities, 
based on such factors as the nature and 
extent of contamination, the existence of po- 
tential for pathways of human exposure (in- 
cluding ground or surface water contamina- 
tion, air emissions, and food chain contami- 
nation), the size and potential susceptibility 
of the community within the likely path- 
ways of exposure, the comparison of expect - 
ed human exposure levels to the short-term 
and long-term health effects associated with 
identified contaminants and any available 
recommended exposure or tolerance limits 
for such contaminants, and the comparison 
of existing morbidity and mortality data on 
diseases that may be associated with the ob- 
served levels of exposure, The assessment 
shall include an evaluation of the risks to 
the potentially affected population from all 
sources of such contaminants, including 
known point or nonpoint sources other than 
the site or facility in question. The Adminis- 
trator of the Agency for Toxic Substances 
and Disease Registry shall use appropriate 
data, risk assessments, risk evaluations and 
studies available from the Administrator of 
the Environmental Protection Agency. A 
purpose of such preliminary assessments 
shall be to help determine whether full-scale 
health or epidemiological studies and medi- 
cal evaluations of exposed populations shall 
be undertaken. 

F) At the completion of each health as- 
sessment the Administrator shall provide the 
Administrator of the Environmental Protec- 
tion Agency and each affected State with the 
results of such assessment, together with any 
recommendations for further action under 
this subsection or otherwise under this Act. 
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In any case in which a health assess- 
ment performed under this paragraph (in- 
cluding one required by section 3019 of the 
Solid Waste Disposal Act) discloses the erpo- 
sure of a population to the release of a haz- 
ardous substance, the costs of such health 
assessment may be recovered as a cost of re- 
sponse under section 107 of this Act from 
persons causing or contributing to such re- 
lease of such hazardous substance or, in the 
case of multiple releases contributing to 
such exposure, to all such releases, 

% Whenever, in the judgment of the Ad- 
ministrator, it is appropriate on the basis of 
the results of a health assessment, the Ad- 
ministrator shall conduct a pilot study of 
health effects for selected groups of exposed 
individuals, in order to determine the desir- 
ability of conducting full scale epidemiolog- 
ical or other health studies of the entire ex- 
posed population. Whenever in the judgment 
of the Administrator it is appropriate on the 
basis of the results of such pilot study, the 
Administrator shall conduct such full scale 
epidemiological or other health studies as 
may be necessary to determine the health ef- 
fects for the population exposed to hazard- 
ous substances in a release or suspected re- 
lease. 

“(5) In any case in which the results of a 
health assessment indicate a potential sig- 
nificant risk to human health, the Adminis- 
trator shall consider whether the establish- 
ment of a registry of exposed persons would 
contribute to accomplishing the purposes of 
this subsection, taking into account circum- 
stances bearing on the usefulness of such a 
registry, including the seriousness or unique 
character of identified diseases or the likeli- 
hood of population migration from the af- 
fected area. 

‘(6) The Administrator shall conduct a 
study, and report to the Congress within two 
years after the date of enactment of the Su- 
perfund Improvement Act of 1985, on the 
usefulness, costs, and potential implications 
of medical surveillance programs as a part 
of the health studies authorized by this sec- 
tion. Such study shall include, at a mini- 
mum, programs which identify diseases for 
which an exposed population is at excess 
risk, provide periodic medical testing to 
screen for such diseases in subgroups of the 
exposed population at highest risk, and pro- 
vide for a mechanism to refer for treatment 
individuals who are diagnosed as having 
such diseases. 

“(7) If a health assessment or other study 
carried out under this subsection contains a 
Finding that the exposure concerned presents 
a significant risk to human health, the 
President shall take such steps as may be 
necessary to reduce such exposure and elimi- 
nate or substantially mitigate the signifi- 
cant risk to human health. Such steps may 
include the use of any authority under this 
Act, including, but not limited to— 

“(A) provision of alternative water sup- 
plies, and 

“(B) permanent or temporary relocation 
of individuals. 

“(8) In any case which is the subject of a 
petition, a health assessment or study, or a 
research program under this subsection, 
nothing in this subsection shall be construed 
to delay or otherwise affect or impair the 
authority of the President or the Adminis- 
trator of the Environmental Protection 
Agency to exercise any authority vested in 
the President or such Administrator under 
any other provision of law (including, but 
not limited to, the imminent hazard author- 
ity of section 7003 of the Solid Waste Dispos- 
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al Act) or the response and abatement au- 
thorities of this Act. 

N The Administrator shall, within 
siz months after the date of enactment of the 
Superfund Improvement Act of 1985, jointly 
with the Administrator of the Environmen- 
tal Protection Agency, prepare a list of at 
least one hundred hazardous substances 
which the Administrator, in his sole discre- 
tion, determines are those posing the most 
significant potential threat to human health 
due to their common presence at the loca- 
tion of responses under section 104 or at fa- 
cilities on the National Priority List or in 
releases to which a response under section 
104 is under consideration. Within twenty- 
four months after enactment, the Adminis- 
trator, in consultation with the Administra- 
tor of the Environmental Protection Agency, 
shall prepare a list of an additional one 
hundred or more such hazardous substances. 
The Administrator, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, shall not less often than once 
every year thereafter add to such list other 
substances which are frequently so found or 
otherwise pose a potentially significant 
threat to human health by reason of their 
physical, chemical, or biological nature. 

“(B) For each such hazardous substance 
listed pursuant to subparagraph (A), the Ad- 
ministrator (in consultation with the Ad- 
ministrator of the Environmental Protec- 
tion Agency and other agencies and pro- 
grams of the Public Health Service) shall 
assess whether adequate information on the 
health effects of such substance is available. 
For any such substance for which adequate 
information is not available (or under de- 
velopment), the Administrator, in coopera- 
tion with the Director of the National Toxi- 
cology Program, shall assure the initiation 
of a program of research designed to deter- 
mine the health effects (and techniques for 
development of methods to determine such 
health effects) of such substance. Where fea- 
sible, such program shall seek to develop 
methods to determine the health effects of 
such substance in combination with other 
substances with which it is commonly 
found. Such program shall include, but not 
be limited to— 

“(i) laboratory and other studies to deter- 
mine short, intermediate, and long-term 
health effects; 

ii / laboratory and other studies to deter- 
mine organ-specific, site-specific, and 
system-specific acute and chronic toxicity; 

iti / laboratory and other studies to de- 
termine the manner in which such sub- 
stances are metabolized or to otherwise de- 
velop an understanding of the biokinetics of 
such substances; and 

iv / where there is a possibility of obtain- 
ing human data, the collection of such infor- 
mation. 

“(C) In assessing the need to perform labo- 
ratory and other studies, as required by sub- 
paragraph (B), the Administrator shall con- 
sider— 

“(i) the availability and quality of exist - 
ing test data concerning the substance on 
the suspected health effect in question; 

ii / the extent to which testing already in 
progress will, in a timely fashion, provide 
data that will be adequate to support the 
preparation of toxicological profiles as re- 
quired by subparagraph (F) of this para- 
graph; and 

iii / such other scientific and technical 
factors as the Administrator may determine 
are necessary for the effective implementa- 
tion of this subsection. 

“(D) In the development and implementa- 
tion of any research program under this 
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paragraph, the Administrator of the Agency 
Jor Toxic Substances and Disease Registry 
and the Administrator of the Environmental 
Protection Agency shall coordinate such re- 
search program implemented under this 
paragraph with the National Toricology 
Program and with programs of toricological 
testing established under the Toxic Sub- 
stances Control Act and the Federal Insecti- 
cide, Fungicide and Rodenticide Act. The 
purpose of such coordination shall be to 
avoid duplication of effort and to assure 
that the hazardous substances listed pursu- 
ant to this subsection are tested thoroughly 
at the earliest practicable date. Where ap- 
propriate, in the discretion of the Adminis- 
trator and consistent with such purpose, a 
research program under this paragraph may 
de carried out using such programs of toxi- 
cological testing. 

“(E) It is the sense of the Congress that the 
costs of research programs under this para- 
graph be borne by the manufacturers and 
processors of the hazardous substance in 
question, as required in programs of torico- 
logical testing under the Toxic Substances 
Control Act. Where this is not practical, the 
costs of such research programs should be 
borne by parties responsible for the release 
of the hazardous substance in question. To 
carry out such intention, the costs of con- 
ducting such a research program under this 
paragraph shall be deemed a cost of response 
for the purposes of recovery under section 
107 of such costs from a party responsible 
for a release of such hazardous substance. 

“(F) Based on all available information, 
including data developed and collected on 
the health effects of hazardous substances 
under this paragraph, the Administrator 
shall prepare toxicological profiles sufficient 
to establish the likely effect on human 
health of each of the substances listed pursu- 
ant to subparagraph (A). Such profiles shall 
be revised and republished as necessary, but 
no less often than once every five years. 
Such profiles shall be provided to the States 
and made available to other interested par- 
ties. 

“(10) All studies and results of research 
conducted under this subsection (other than 
health assessments) shall be reported or 
adopted only after appropriate peer review. 
In the case of research conducted under the 
National Toxicology Program, such peer 
review may be conducted by the Board of 
Scientific Counselors. In the case of other re- 
search, such peer review shall be conducted 
by panels consisting of no less than three 
nor more than seven members, who shall be 
disinterested scientific experts selected for 
such purpose by the Administrator of the 
Agency for Toric Substances and Disease 
Registry or the Administrator of the Envi- 
ronmental Protection Agency, as appropri- 
ate, on the basis of their reputation for sci- 
entific objectivity and the lack of institu- 
tional ties with any person involved in the 
conduct of the study or research under 
review. Support services for such panels 
shall be provided by the Agency for Toric 
Substances and Disease Registry, or by the 
Environmental Protectioin Agency, as ap- 
propriate. 

“(11) In the implementation of this subsec- 
tion and other health-related authorities of 
this Act, the Administrator is authorized to 
establish a program for the education of 
physicians and other health professionals on 
methods of diagnosis and treatment of 
injury or disease related to exposure to toric 
substances, through such means as the Ad- 
ministrator deems appropriate. Not later 
than two years after the date of enactment 
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of the Superfund Improvement Act of 1985, 
the Administrator shall report to the Con- 
gress on the implementation of this para- 
graph. 

“(12) For the purpose of implementing this 
subsection and other health-related authori- 
ties of this Act, the President shall provide 
adequate personnel to the Agency for Toxic 
Substances and Disease Registry, which 
shall be no fewer than one hundred full time 
equivalent employees. 

“(13) The activities described in this sub- 
section and section 111(c/(4) shall be carried 
out by the Agency for Toric Substances and 
Disease Registry established by paragraph 
(1), either directly, or through cooperative 
agreements with States (or political subdivi- 
sions thereof) in the case of States (or politi- 
cal subdivisions) which the Administrator 
of such Agency determines are capable of 
carrying out such activities. Such activities 
shall include the provision of consultations 
on health information, and the conduct of 
health assessments, including those required 
under section 3019 of the Solid Waste Dis- 
posal Act, health studies and registries. 

(b) Section III of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended— 

(1) by inserting “in accordance with sub- 
section ín) of this section and section 
104(i),” after “(4)"; and 

(2) by striking “epidemiologic studies” 
and inserting in lieu thereof “epidemiologic 
and laboratory studies and health assess- 
ments”. 

(c) Section 111 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended by adding 
at the end thereof the following new subsec- 

“(n) For fiscal year 1986 and for each 
fiscal year thereafter, not less than 5 per 
centum of all sums appropriated from the 
Trust Fund, shall be directly available to the 
Agency for Toxic Substances and Disease 
Registry and used for the purpose of carry- 
ing out activities described in subsection 
(c})(4) and section 104(i), including any such 
activities related to hazardous waste stored, 
treated, or disposed of at a facility having a 
permit under section 3005 of the Solid Waste 
Disposal Act. Any funds so made available 
which are not committed by the beginning 
of the fourth quarter of the fiscal year in 
which made available shall be made avail- 
able in the Trust Fund for other purposes. 

(d) The last sentence of section 3019(b)(2) 
of the Solid Waste Disposal Act is amended 
to read as follows: “If so requested, the Ad- 
ministrator of such Agency shall conduct 
such health assessment. ”. 

(e) Section 104(i)(1) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by— 

(1) striking “the Surgeon General of the 
United States” and inserting in lieu thereof 
“the Secretary of Health and Human Serv- 


(2) inserting in the second sentence thereof 
after “of said Agency” the following: “‘(here- 
inafter in this subsection referred to as ‘the 
Administrator)“ 

(3) striking “chromosomal testing” in sub- 
paragraph (D) and inserting in lieu thereof 
“appropriate testing”. 

Du The Administrator of the Agency for 
Toxic Substances and Disease Registry shall, 
in consultation with the Administrator of 
the Environmental Protection Agency and 
other officials as appropriate, not later than 
March 1, 1986, submit to the Committee on 
Environment and Public Works of the 
United States Senate and the Committee on 
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Energy and Commerce of the United States 
House of Representatives, a report on the 
nature and extent of lead poisoning in chil- 
dren from environmental sources. Such 
report shall include, at a minimum, the fol- 
lowing information— 

(A) an estimate of the total number of chil- 
dren, arrayed according to Standard Metro- 
politan Statistical Area or other appropriate 
geographic unit, exposed to environmental 
sources of lead at concentrations sufficient 
to cause adverse health effects; 

(B) an estimate of the total number of 
children exposed to environmental sources 
of lead arrayed according to source or 
source types; 

(C) a statement of the long term conse- 
quences for public health of unabated expo- 
sures to environmental sources of lead and 
including but not limited to, diminution in 
intelligence, increases in morbidity and 
mortality; and 

(D) methods and alternatives available for 
reducing exposures of children to environ- 
mental sources of lead. 

(2) Such report shall also score and evalu- 
ate specific sites at which children are 
known to be exposed to environmental 
sources of lead due to releases, utilizing the 
Hazard Ranking system of the National Pri- 
orities List. 

(3) The costs of preparing and submitting 
the report required by this section shall be 
borne by the Hazardous Substances Re- 
sponse Fund. 

(g) Section 111(c)(6) of the Comprehensive 
Environmental Response, Compensation 
and Liability Act of 1980 is amended by in- 
serting at the end thereof the following: 
“Standards for health and safety protection 
of employees engaged in hazardous waste 
operations, including emergency response, 
shall be promulgated by the Secretary of 
Labor, under the Occupational Safety and 
Health Act, not later than one year after en- 
actment of the Superfund Improvement Act 


of 1985. The cost of training such employees, 
in an amount not to exceed $10,000,000 per 
year, shall be considered a permissible cost 
of the program authorized by this para- 
graph.”. 


EXPEDITED REMEDIAL ACTION AGREEMENT 
PROCEDURES 

SEC. 122. Section 104 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following new subsection: 

N X1) The President may enter into 
agreements pursuant to this subsection for 
the purpose of expediting remedial action 
with respect to a release or threatened re- 
lease of a hazardous substance, in cases in- 
volving more than one potentially responsi- 
ble party. As a matter of public policy, the 
President shall act to facilitate agreements 
under this Act, in order to protect human 
health and the environment by facilitating 
remedial action and to minimize litigation 
under this Act. 

“(2)(A) At a date not later than that of the 
completion of the Remedial Investigation 
and Feasibility Study, the President shall 
provide all persons who are potentially re- 
sponsible for a release or a threatened re- 
lease— 

% the identity of any other potentially 
responsible parties who have been identified 
and served with notice of potential liability; 

Ai) a Nonbinding Preliminary Allocation 
of Responsiblity among all identifiable po- 
tentially responsible persons at a facility, 
including those parties which may be un- 
known, insolvent, or similarly unavailable. 
The allocation shall be based on the Presi- 
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dent s estimate and ranking of the volumet- 
ric contributions by such potentially respon- 
sible persons, and such additional factors, 
including, but not limited to, toxicity and 
mobility of the identified hazardous sub- 
stances, as in the discretion of the President 
may be relevant to the preparation of such 
allocation; 

iii / public information regarding suc- 
cessful agreements involving other facilities, 
as compiled beginning no later than Janu- 
ary 1, 1987, and updated on a quarterly 
basis thereafter; and 

iv) any other technical or scientific in- 
formation, not otherwise privileged or atior- 
ney work product, which the President will 
utilize in determining whether to accept or 
reject an agreement offer under this section. 

“(B) The information required by this 
paragraph (other than subparagraph Ai) 
shall be available in advance of such notice 
upon the request of a potentially responsible 
person in accordance with procedures estab- 
lished by the President. 

“(C) The provision of subsection fe) of this 
section regarding protection of confidential 
information shall apply to information sub- 
ject to distribution under this paragraph. 

„ The procedures of this subsection 
shall apply to each case of remedial action 
with respect to a release or threatened re- 
lease of a hazardous substance involving 
more than one potentially responsible party, 
unless in the discretion of the President use 
of these procedures is inappropriate be- 
cause: 

i sufficient information to effectively 
use these procedures is not available; 

“(ii) there is an urgent need for response 
and enforcement action that could not be 
met if these procedures were used; 

iii / the number of responsible parties 
who are not de minimis is so small that use 
of the procedures would not expedite settle- 
ment; or 

iv an equitable settlement could be 
more expeditiously or effectively achieved 
through other settlement or other alternative 
dispute resolution procedures. 

“(B) If the President declines under this 
paragraph to use the procedures set forth in 
this subsection, the President shall notify 
potentially responsible parties at the facility 
of such decision and the reasons why use of 
such procedures is inappropriate. 

“(4)(A) The President may not commence 
a remedial action under this section or take 
any action under section 106 until 180 days 
(or 90 days where the facility involves 9 or 
fewer potentially responsible parties) after 
providing notice of an intent to engage in 
the procedures under this subsection. Ad- 
vance disclosure of information upon the re- 
quest of a potentially responsible party 
under paragraph (2)(B) shall not commence 
the 180-day period (or 90 days where the fa- 
cility involves 9 or fewer potentially respon- 
sible parties). 

“(B) Nothing in this subsection shall limit 
the President’s authority to undertake re- 
sponse action regarding a significant threat 
to public health or the environment within 
the negotiation period. The President may 
also commence any additional studies or in- 
vestigations authorized under subsection (b) 
of this section, including remedial design, 
during the negotiation period. 

“(5) To collect information necessary or 
appropriate for performing the allocation 
under paragraph (2)(A) of this subsection, 
the President may by subpoena require the 
attendance and testimony of witnesses and 
the production of reports, papers, docu- 
ments, answers to questions, and other in- 
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formation that the President deems neces- 
sary. Witnesses shall be paid the same fees 
and mileage that are paid witnesses in the 
courts of the United States. In the event of 
contumacy, failure or refusal of any person 
to obey any such subponea, any district 
court of the United States in which venue is 
proper shall have jurisdiction to order any 
such person to comply with such subpoena. 
Any failure to obey such an order of the 
court is punishable by the court as a con- 
tempt thereof. 

“(6) the persons with whom the President 
reaches agreement under this subsection 
shall undertake or finance the remedial 
action and all previous costs of response, in- 
cluding operation and maintenance, or a 
discrete part of such remedial action, as pro- 
vided by the agreement. 

% The persons receiving notice under 
paragraph (2) of this subsection shall have 
90 days (or 45 days in cases involving 9 or 
Sewer potentially responsible parties) to 
make a proposal to the President for under- 
taking or financing the remedial action. In 
extraordinary cases, the President may 
grant a thirty-day extension of such period. 

“(B) Where potentially responsible parties 
offer to provide payment or the undertaking 
of remedial action exceeding 50 per centum 
of the total shares as estimated by the Presi- 
dent in the Nonbinding Preliminary Alloca- 
tion of Responsibility, and such offer pro- 
vides for response or costs of response for an 
amount equal to or greater than the cumula- 
tive total, under the Nonbinding Prelimi- 
nary Allocation of Responsibility, of the po- 
tentially responsible persons making the 
offer, such an offer will be considered to be 
in ‘good faith’ and the Federal district court 
in the district in which the facility is locat- 
8 order the President to accept the 

fer. 

“(C) The President’s decision to reject an 
offer shall not be subject to judicial review, 
unless such offer is considered good faith 
under this paragraph. Where the President 
rejects an offer meeting such criteria, such 
rejection shall be in writing and shall be re- 
viewable in the Federal district court in the 
district in which the facility is located. In 
such cases the President shall have the 
burden of persuasion to establish that the re- 
jection was not unreasonable, in light of ad- 
ditional information received after the com- 
pletion of the Nonbinding Preliminary Allo- 
cation of Responsibility. The record for such 
appeal shall consist of the written notice of 
rejection, the documents and evidence re- 
Jerred to therein, all comments and evidence 
submitted by others in response to the writ- 
ten notice of rejection, the President’s ra- 
tionale for rejection, as well as any informa- 
tion of which the court may take judicial 
notice. 

“(D) Judicial review under this subsection 
shall be limited to the President’s decision 
to reject the good-faith offer and shall not 
include any other issues relating to the selec- 
tion or scope of the remedy, the computation 
of costs associated with response action, or 
the Nonbinding Preliminary Allocation of 
Responsibility. Remedial action shall not be 
delayed solely because of such review. 

IAE) Where the Presidents decision to 
reject a good faith offer under this para- 
graph is found to be unreasonable, the Fund 
shall be liable to the potentially responsible 
persons who brought suit, for any legal fees 
and other reasonable costs incurred during 
such judicial review. 

“(F) Where the good faith offer of poten- 
tially responsible parties would include the 
entire share of cleanup allocated to all po- 
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tentially responsible parties under the Non- 
binding Preliminary Allocation of Responsi- 
bility (other than the shares allocated to un- 
known, insolvent or similarly unavailable 
parties under section 106), such offer, if ac- 
cepted, shall be granted a “bonus” from the 
Fund representing 10 per centum of the cost 
of response action. Such bonus shall not be 
available in the case of facilities where there 
are three or fewer potentially responsible 
parties. 

(8) If, as part of any agreement, the Presi- 
dent will be carrying out remedial action 
and the parties will be paying amounts to 
the President, the President may, notwith- 
standing any other provision of law, retain 
and use such funds for purposes of carrying 
out the agreement. 

“(9) If an additional responsible party is 
identified during the negotiation period or 
after an agreement has been entered into 
under this subsection concerning a release 
or threatened release, the President may 
bring the additional party into the negotia- 
tion or enter into a separate agreement with 
such party. 

(10) The costs incurred by the President 
in producing the Nonbinding Preliminary 
Allocation of Responsibility shall be reim- 
bursed by the potentially responsible parties 
whose offer is accepted by the President 
under this section. Where an offer under this 
section is not accepted, such costs shall be 
considered costs of response. 

“(11) The Nonbinding Preliminary Alloca- 
tion of Responsibility shall not be admissi- 
ble as evidence in any proceeding under sec- 
tion 106 or 107 of this Act, and no court 
shall have jurisdiction to review the Non- 
binding Preliminary Allocation of Responsi- 
bility in any action under section 106 or 
107. The Nonbinding Preliminary Allocation 
of Responsibility shall not constitute an ap- 
portionment or other statement on the di- 
visibility of harm or causation. 

“(12)(A) If a good-faith proposal for under- 
taking or financing a remedial action has 
not been submitted within 90 days (or 45 
days in cases involving 9 or fewer potential- 
ly responsible parties) of the provision of 
notice pursuant to this subsection, the Presi- 
dent may thereafter commence a remedial 
action under this section or take an action 
against any person under section 106 of this 
Act. 

“(B) If an agreement has been entered into 
under this subsection, the President may 
take any action under section 106 against 
any person who is not a party to the agree- 
ment, once the 90-day period (or 45 days in 
cases involving 9 or fewer potentially re- 
sponsible parties) for submitting a proposal 
has expired. 

% Whenever the President has entered 
into an agreement for remedial action under 
this subsection, the liability under this Act 
of each party to the agreement, including 
any future liability arising from the release 
or threatened release that is the subject of 
the agreement, shall be limited as provided 
in the agreement. 

“(14) Nothing in this subsection shall be 
construed to affect: 

“(A) the liability of any person under sec- 
tion 106 or 107 with respect to any costs or 
damages which are not included in the 
agreement; or 

“(B) the authority of the President to 
maintain an action under section 106 or 107 
against any person who is not a party to the 
agreement, 

(15) The liability of any party to an 
agreement under this subsection for contri- 
bution shall be limited as provided in sec- 
tion 107(1)(3). 
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“(16) Whenever the President enters into 
an agreement under this subsection, the 
agreement, following approval by the Attor- 
ney General, shall be entered as a consent 
decree under section 106 of this Act. Any 
party failing to comply with an agreement 
shall be liable for a penalty not to exceed 
$25,000 for each day during which such fail- 
ure continues. 

PUBLIC PARTICIPATION 

SEC. 123. Section 104 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding at the end thereof the following new 
subsection: 

“(j) Before selection of appropriate reme- 
dial action to be undertaken by the United 
States or a State or before entering into a 
covenant not to sue or to forebear from suit 
or otherwise settle or dispose of a claim aris- 
ing under this Act, notice of such proposed 
action and an opportunity for a public 
meeting in the affected area, as well as a 
reasonable opportunity to comment, shall be 
afforded to the public prior to final adop- 
tion or entry. Notice shall be accompanied 
by a discussion and analysis sufficient to 
provide a reasonable explanation of the pro- 
posal and alternative proposals consid- 
ered. ”. 

LOVE CANAL PROPERTY ACQUISITION 

Sec. 124. Section 104 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding a new subsection as follows: 

“(k) In determining priorities among re- 
leases and threatened releases under the Na- 
tional Contingency Plan and in carrying 
out remedial action under this section, the 
Administrator shall establish a high priority 
Jor the acquisition of all properties (includ- 
ing nonowner occupied residential, commer- 
ical, public, religious, and vacant proper- 
ties) in the area in which, before May 22, 
1980, the President determined an emergen- 
cy to exist because of the release of hazard- 
ous substances and in which owner occu- 
pied residences have been acquired pursuant 
to such determination. 

ADMINISTRATIVE ORDERS FOR SECTION 104(b) 

ACTIONS 

Sec. 125. Section 104 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding a new subsection as follows: 

“(U(1) If the President determines that one 
or more responsible parties will properly 
carry out action under subsection (b) of this 
section, the President may enter into a con- 
sent administrative order with such party or 
parties for that purpose. 

/ The United States district court for 
the district in which the release has oc- 
curred or threatens to occur shall have juris- 
diction to enforce the order, and any person 
who violates or fails to obey such an order 
shall be liable to the United States for a civil 
penalty of not more than $10,000 for each 
day in which such violation occurs or such 
failure to comply continues. 

NATIONAL CONTINGENCY PLAN—HAZARD RANKING 
SYSTEM 

Src. 126. Section 105 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by in- 
serting “(a)” immedately following “105.” 
and by adding the following at the end 
thereof: 

Not later than twelve months after the 
date of enactment of the Superfund Im- 
provement Act of 1985, the President shall 
revise the National Contingency Plan to re- 
flect the requirements of such amendments. 
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The portion of such Plan known as ‘the Na- 
tional Hazardous Substance Response Plan’ 
shall be revised to provide procedures and 
standards for remedial actions undertaken 
pursuant to this Act which are consistent 
with amendments made by the Superfund 
Improvement Act of 1985 relating to the se- 
lection of remedial action. 

“(c) Not later than twelve months after the 
date of enactment of the Superfund Im- 
provement Act of 1985 and after publication 
of notice and opportunity for submission of 
comments in accordance with section 553 of 
title 5, United States Code, the President 
shall by rule promulgate amendments to the 
hazard ranking system in effect on Septem- 
ber 1, 1984. Such amendments shall assure, 
to the maximum extent feasible, that the 
hazard ranking system accurately assesses 
the relative degree of risk to human health 
and the environment posed by sites and fa- 
cilities subject to review. The President shall 
establish an effective date for the amended 
hazard ranking system which is not later 
than eighteen months after the date of en- 
actment of the Superfund Improvement Act 
of 1985 and such amended hazard ranking 
system shall be applied to any site or facility 
to be newly listed on the National Priority 
List after the effective date established by 
the President. Until such effective date of 
the regulations, the hazard ranking system 
in effect on September 1, 1984, shall contin- 
ue to full force and effect. 

“(d}(1) This subsection applies to facili- 
ties— 

“(A) which as of July 1, 1985, were not in- 
cluded on, or proposed for inclusion on, the 
National Priorities List; and 

“(B) at which special study wastes de- 
scribed in section 3001(b)(2)(B) or H of 
the Solid Waste Disposal Act or any leachate 
from abandoned mine sites are present, in- 
cluding any such facility from which there 
has been a release of a special study waste or 
leachate, except that this subsection shall 
not apply to a facility which does not in- 
volve the presence of any such waste or 
leachate in any significant quantity. 

“(2) Pending revision of the hazard rank- 
ing system under subsection (c), no facility 
to which this subsection applies may be 
added to the National Priorities List unless 
the Administrator makes the following spe- 
cific findings, based on facility-specific 
data— 

J as to the status of studies by the Envi- 
ronmental Protection Agency on such waste 
under the Solid Waste Disposal Act and of 
regulation of such waste under subtitle C 


“(B) as to the extent to which the hazard 
ranking system score for the facility is af- 
Sected by the presence of any special study 
waste at, or any release from, such facility; 

“(C) as to the quantity, toxicity, and con- 
centration of hazardous substances that are 
constituents of any special study waste at, 
or release from such facility, the extent of or 
potential for release of such hazardous con- 
stituents, and the degree of risk to human 
health or the environment posed by the re- 
lease of such hazardous constituents at such 
Sacility: Provided, That, the findings in this 
subparagraph shall be based on actual con- 
centrations of hazardous substances and not 
on the total quantity of special study waste 
at such facility; and, 

D/ that based on the findings in sub- 
paragraph (C), the degree of risk to human 
health or the environment posed by such fa- 
cility is equal to or greater than the risk 
posed by facilities at which no special study 
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waste is present and which are proposed for 
inclusion on the National Priorities List. 

A person may be subject to liability under 
section 106 or 107 under this Act for any 
waste or release referred to in paragraph (1) 
of this subsection at any facility to which 
this subsection applies only if the specific 
findings required under this paragraph with 
respect to that facility have been made and 
such suit against such person supports each 
specific finding with appropriate facility- 
specific data. This paragraph shall not 
apply to any facility that is included on the 
National Priorities List pursuant to a 
hazard ranking system revised in accord- 
ance with subsection (c) so as to incorporate 
the factors identified in subparagraph (C) 
and (D) of this paragraph. 

% Following the Administrators com- 
pletion of the applicable special study waste 
required under section 8002 (f), (m), (n), (0), 
or (p) of the Solid Waste Disposal Act, and 
the determination required under section 
3001(B/(3Z)(C) or, in the case of a special 
study waste described in section 
3001(6)/(2)(B), the authorization of regula- 
tions by Congress pursuant to section 
3001(6)(2)(B)), of such Act, if a special study 
waste is not a hazardous waste listed under 
section 3001 of the Solid Waste Disposal Act, 
the waste stream, or one of the constituents 
thereof, may not be deemed to be a hazard- 
ous substance unless such waste, at the facil- 
ity in question, has one of the characteris- 
tics identified under or listed pursuant to 
section 3001 of the Solid Waste Disposal Act. 

“(4) Nothing in this subsection shall be 
construed to limit the authority of the Ad- 
ministrator to remove any facility which as 
of July 1, 1985, is included on the National 
Priorities List from such List, or not to list 
any facility which as of such date is pro- 
posed for inclusion on such list. 

5 Nothing in this subsection shall be 
construed to limit the authority of the Ad- 
ministrator or the Attorney General from 
seeking abatement of an imminent and sub- 
stantial endangerment under section 
106. 

EMERGENCY PLANNING 

Sec. 127. Section 105 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding at the end thereof the following new 
subsection: 

“(d) EMERGENCY PLANNING.—(1)(A) The 
President shall publish a list of extremely 
hazardous substances, taking into account 
the toxicity, reactivity, volatility, flamma- 
bility, and usage of such substances. For the 
purposes of the preceding sentence, the term 
‘toxicity’ shall include any acute or chronic 
health effect which may result from an acute 
exposure to the substance. The President 
shall review, and modify as necessary, such 
list not less often than every two years. Such 
list shall identify each extremely hazardous 
substance and shall establish a quantity of 
each such substance which, if released at a 
facility, would likely pose an imminent and 
substantial endangerment to the public 
health or to the environment. Facilities that 
have present such a quantity of such a sub- 
stance shall notify the Governor in accord- 
ance with paragraph (2)(A). 

“(B) Within 30 days after enactment of the 
Superfund Improvement Act of 1985, the 
President shall publish an initial list of sub- 
stances and quantities as described in sub- 
paragraph (A), which shall be the same as 
substances and quantities listed by the 
Council of the European Communities in its 
‘Council Directive of June 24, 1982, on the 
Major Accident Hazards of Certain Industri- 
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al Activities, Annex III,’ published in the Of- 
ficial Journal of the European Communi- 
ties, August 5, 1982. 

“(2)}(A) Not later than 90 days after the 
date of enactment of the Superfund Im- 
provement Act of 1985, or not later than 60 
days after any revision of the list, each 
owner or operator of a facility (other than 
motor vehicles, rolling stock, or aircraft) 
that has present a quanitity of a substance 
that requires notification under paragraph 
(1) shall notify the Governor of the State in 
which such facilitly is located that such fa- 
cility is subject to the requirements of this 
subsection. The Governor may designate ad- 
ditional facilities that shall be subject to the 
provisions of this subsection. 

“(B) Not later than 180 days after the date 
of enactment of the Superfund Improvement 
Act of 1985, the Governor of each State shall 
designate emergency planning districts in 
order to facilitate preparation and imple- 
mentation of emergency plans. Where appro- 
priate, the Governor may designate existing 
political subdivisions or multijurisdictional 
planning organizations as such districts. In 
emergency planning areas that involve more 
than one State, the Governors of each poten- 
tially affected State may designate emergen- 
cy planning districts and emergency plan- 
ning committees by agreement. In making 
such designation, the Governor shall indi- 
cate which facilities designated under sub- 
paragraph (A) are within such emergency 
planning district. 

“(C) Not later than 210 days after such 
date of enactment, the Governor shall ap- 
point members of an emergency planning 
committee for each emergency planning dis- 
trict. Each Committee shall include repre- 
sentatives of the public, appropriate State 
and local organizations, and owners and op- 
erators of facilities designated under sub- 
paragraph (A). In making such appoint- 
ments, the Governor shall consider persons 
who would be expected to play a major role 
in the event of a release of an extremely haz- 
ardous substance, such as elected officials, 
law enforcement and firefighting personnel, 
public health, medical, hospital, and envi- 
ronmental protection personnel, civil de- 
fense personnel, transportation officials, 
and representatives of broadcast and print 
media. Interested persons may petition the 
Governor to modify the membership of such 
committee. Such committee shall appoint a 
chairperson and shall establish rules by 
which the committee shall function. Such 
rules shall include provisions for public no- 
tification of committee activities, public 
meetings to discuss the emergency plan, 
public comments, response to such com- 
ments by the committee, and distribution of 
the emergency plan. 

“(D) Each emergency planning committee 
shall complete preparation of emergency 
plans in accordance with this subsection 
not later than two years after such date of 
enactment. The committee shall review such 
plan at least annually, or as changed cir- 
cumstances in the community or at any fa- 
cility may require. 

“(E) Each emergency planning committee 
shall evaluate the need for resources neces- 
sary to develop, implement, and exercise the 
emergency plan, and shall make recommen- 
dations with respect to additional resources 
that may be required, and the means for pro- 
viding such additional resources. 

F Each emergency plan shall include 
(but is not limited to)— 

“(i) identification of facilities designated 
pursuant to subparagraph (A) that are 
within the emergency planning district, and 
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identification of routes likely to be used for 
the transportation of substances listed pur- 
suant to subparagraph (A); 

ii methods and procedures to be fol- 
lowed by facility owners and operators and 
local emergency and medical personnel to 
respond to any release of such substances; 

iii / designation of a community emer- 
gency coordinator and a facility emergency 
coordinator, who shall make determinations 
necessary to implement the plan; 

iv) procedures providing reliable, effec- 
tive, and timely notification by the facility 
emergency coordinator and the community 
emergency coordinator to persons designat- 
ed in the emergency plan, and to the public, 
that a release has occurred (consistent with 
the notification requirements 
under section 103(j)); 

v methods for determining the occur- 
rence of a release, and the area or popula- 
tion likely to be affected by such release; 

vi / evacuation plans, including provi- 
sions for a precautionary evacuation and 
alternative traffic routes; 

vii / training programs, including sched- 
ules for training of local emergency response 
and medical personnel; and 

viii / methods and schedules for exercis- 
ing such plan. 

“(G) The owner or operator of each facili- 
oe, pursuant to subparagraph (A) 
§i — 

“(i) within 210 days after such date of en- 
actment, notify the emergency planning 
committee for the emergency planning dis- 
trict in which such facility is located that a 
facility representative will participate in 
the emergency planning process; 

ii / promptly inform the emergency plan- 
ning committee of any relevant changes oc- 
curring at such facility as such changes 
occur or are expected to occur; and 

iti / upon request from the emergency 
planning committee, promptly provide in- 
formation to such committee necessary for 
developing and implementing the emergency 
plan. 

“(H) The National Response Team shall 
publish guidance documents for preparation 
and implementation of emergency plans. 
Such documents shall be published not later 
than 150 days after such date of enactment. 

“(I) The Regional Response Teams shall 
review and comment upon such emergency 
plans or other issues related to preparation, 
implementation, or exercise of such plan 
upon request of the emergency planning 
committee. Such review shall not delay im- 
plementation of such plans. 

“(3) The President may order a facility 
owner or operator to comply with para- 
graphs (2) (A) and (G) of this subsection. 
The United States district court for the dis- 
trict in which the facility is located shall 
have jurisdiction to enforce the order, and 
any person who violates or fails to obey such 
an order shall be liable to the United States 
Jor a civil penalty of not more than $25,000 
for each day in which such violation occurs 
or such failure to comply continues. 

NATIONAL CONTINGENCY PLAN 

Sec. 128. (a) Section 105(a)(8)(B) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as 
redesignated by this Act, is amended by 
striking “at least four hundred of” when it 
appears. 

(b) Section 105(8)/(B) is further amended 
by striking the phrase “at least” following 
the word “facilities” the second time it ap- 
pears and by inserting “A State shall be al- 
lowed to designate its highest priority facili- 
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ty only once.” after the third full sentence 
thereof. 
DE MINIMIS CONTRIBUTOR SETTLEMENT 
PROVISIONS 

Sec. 129. Section 106 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is further amended 
by adding the following new subsection: 

d The President shall consider, but may 
accept or reject, good-faith offers of settle- 
ment under this section or section 107 from 
any person potentially liable under such sec- 
tions, and in the discretion of the President 
is authorized to accept such offers if the 
offer does not constitute a substantial por- 
tion of the costs of response, if— 

“(1) the amount of the hazardous sub- 
stances contributed to the release by the 
party making the offer, and 

“(2) the toric or other hazardous effects of 
the substances contributed to the release by 
the party making the offer are minimal in 
comparison with contributions to the re- 
lease by other potentially responsible par- 
ties. For the purposes of this subsection, a 
good faith offer is one which is reasonable 
based on the objective evidence. Not later 
than March 1, 1986, the President shall pub- 
lish guidance documents defining what 
would constitute de minimis contributions 
under this section. 

MIXED FUNDING 

Sec. 130. Section 106 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following new subsection: 

e The President may use monies from 
the Fund to pay for that portion of the re- 
sponse costs (or of a remedy to be performed 
jointly with responsible parties) which is at- 
tributable to the contribution of hazardous 
substances from parties who are determined 
by the President, on the record, to be un- 
known or insolvent, or similarly unavail- 
able. 

RELEASES FROM LIABILITY 

Sec. 131. Section 106 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following new subsection: 

4e The President may provide any 
person with a covenant not to sue concern- 
ing any future liability under this Act re- 
sulting from a future release or threatened 
release of hazardous substances addressed 
by a remedial action, whether that action is 
onsite or offsite, if this covenant not to sue 
would expedite response action consistent 
with the National Contingency Plan under 
section 105 of this Act, and— 

“(A) the person is in full compliance with 
an administrative order or consent decree 
under this section for response to the release 
or threatened release of hazardous sub- 
stances, and 

“(B) this response action has been ap- 
proved by the President. 

“(2)(A) In assessing the appropriateness of 
a covenant not to sue, the President shall 
consider whether the covenant is in the 
public interest, taking into account whether 
the cleanup will be done, in whole or in sig- 
nificant part, by the responsible parties 
themselves. To the extent that private par- 
ties perform the cleanup and are in full com- 
pliance with an administrative order or 
consent decree approved by the President, 
such parties shall receive a more expansive 
covenant not to sue than if the cleanup were 
performed entirely by the Government. How- 
ever, this section is not intended to limit the 
President’s discretion in settling with de 
minimis contributors under subsection (d) 
of this section. 
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“(B) Factors to be taken into account in 
the President’s consideration of the public 
interest under this subsection include, but 
are not limited to, the following: 

i) the effectiveness and reliability of the 
remedy, in light of the other alternative rem- 
edies considered for the facility; 

“(ii) the nature of the risks remaining at 
the facility after completion of the remedy; 

iii / the extent to which performance 
standards are included in the order of 
decree; 

iv / the extent to which the response 
action provides a complete remedy for the 
facility, including the elimination of the 
hazardous nature of the substances at the 
Jacility; and 

v whether the Fund or other sources of 
Funding. including other responsible parties, 
would be available for any additional re- 
sponse actions that may become necessary 
Sor the facility. 

“(3) In the case of remedial actions under- 
taken jointly by the President and responsi- 
ble parties, any governmental entity taking 
part in such remedial action shall be subject 
to future liability as a private responsible 
party. Any future response actions arising 
at the same facility, and which give rise to 
further liability, shall obligate the Fund to 
the extent of the obligation of the President 
under the earlier remedial action responsi- 
bility. The President’s contribution to such 
future response actions may be made 
through Fund expenditures or through pay- 
ment, following settlement or enforcement 
action, by parties who were not signatories 
to the original agreement. 

“(4) The President is authorized to include 
any provision allowing future enforcement 
action under this section or section 107 that 
in the discretion of the President is neces- 
sary and appropriate to assure protection of 
public health, welfare, and the environment. 

“(5) In the case of any person to whom the 
President is authorized under paragraph (1) 
of this subsection to provide a convenant 
not to sue, for the portion of remedial 
action— 

“(A) which involves the transport and 
secure disposition offsite of hazardous sub- 
stances in a facility meeting the require- 
ments of sections 3004 (c), (d), (e), (f), (9), 
(m), (0), (p), (u), and (v) and 3005(c) of the 
Solid Waste Disposal Act, where the Presi- 
dent has rejected a proposed remedial action 
that is consistent with the National Contin- 
gency Plan that does not include such offsite 
disposition and has thereafter required off- 
site disposition; or 

B, which involves the treatment of haz- 
ardous substances so as to destroy, elimi- 
nate or permanently immobilize the hazard- 
ous constituents of such substances, such 
that in the judgment of the President the 
substances no longer present any current or 
currently foreseeable future significant risk 
to public health, welfare or the environment, 
no byproduct of the treatment or destruction 
process presents any significant hazard to 
public health, welfare or the environment, 
and all byproducts are themselves treated, 
destroyed, or contained in a manner which 
assures that such byproducts do not present 
any current or currently foreseeable future 
significant risk to public health, welfare or 
the environment, 
the President shall provide such person with 
a covenant not to sue with respect to future 
liability under this Act for a future release 
or threatened release of hazardous sub- 
stances from such facility, and a person pro- 
vided such convenant not to sue shall not be 
liable under section 106 or 107 with respect 
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to such release or threatened release at any 
Suture time. The President is authorized to 
include in such convenant not to sue a pro- 
vision allowing future enforcement action 
under this section or section 107, in the case 
of any fraud or misrepresentation by such 
person. 

6 Any convenant not to sue provided by 
the President under this subsection shall be 
effective only when approved by a Federal 
District Court, upon the application of the 
President, after consideration of the condi- 
tions and factors specified in this subsec- 
tion. 

FOREIGN VESSELS 

Sec. 132. Section 107(a)(1) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by striking “(otherwise subject to the juris- 
diction of the United States)”. 

STATE AND LOCAL GOVERNMENT LIABILITY 

Sec. 133. (a) Section 107(d) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by inserting “(1)” after “(d)” and adding the 
following new language: 

“(2) No State or local government shall be 
liable under this title for costs or damages 
as a result of non-negligent actions taken in 
response to an emergency created by the re- 
lease or threatened release of a hazardous 
substance, pollutant, or contaminant gener- 
ated by or from a facility owned by another 
person. 

(b) Section 101020 is amended by insert- 
ing immediately before the semicolon at the 
end of clause (A) the following: “nor does 
such term include a unit of State or local 
government which acquired ownership or 
control involuntarily through bankruptcy, 
foreclosure, tax delinquency, abandonment, 
or similar means of alienation”. 

(c) Section 101(20) is further amended by 
deleting clause (iii) and substituting the fol- 
lowing: 

iii / in the case of any facility, title, or 
control of which was conveyed due to aban- 
donment, bankruptcy, foreclosure, tax delin- 
quency or similar means to a unit of State 
or local government, any person who owned, 
operated or otherwise controlled activities 
at such facility immediately beforehand. ”. 

NATURAL RESOURCE DAMAGE CLAIMS 

Sec. 134. (a) Section 107(f) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by inserting “(1)” after “(fJ)” and by adding 
at the end thereof the following new para- 
graphs: 

“(2)(A) The President shall designate in 
the National Contingency Plan published 
under section 105 of this Act the Federal of- 
ficials who shall act on behalf of the public 
as trustees for natural resources under this 
Act and section 311 of the Clean Water Act. 
Such officials shall assess damages to natu- 
ral resources for the purposes of this Act and 
section 311 of the Clean Water Act for those 
resources under their trusteeship, and may 
upon request of and reimbursement from a 
State and at the Federal officials’ discretion, 
assess damages for those natural resources 
under a State’s trusteeship. 

“(B) The Governor of each State shall des- 
ignate the State officials who may act on 
behalf of the public as trustees for natural 
resources under this Act and section 311 of 
the Clean Water Act and shall notify the 
President of such designations. Such State 
officials shall assess damages to natural re- 
sources for the purposes of this Act and sec- 
tion 311 of the Clean Water Act for those re- 
sources under their trusteeship. 
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O Any determination or assessment of 
damages to natural resources for the pur- 
poses of this Act and section 311 of the 
Clean Water Act made by a Federal or State 
trustee in accordance with the regulations 
promulgated under section 301(c) of this Act 
shall have the force and effect of a rebuttable 
presumption on behalf of the trustee in any 
judicial proceeding under this Act or section 
311 of the Clean Water Act. 

D/ The President shall promulgate the 
regulations required under section 301 of 
this Act not later than siz months after the 
enactment of the Superfund Improvement 
Act of 1985.”. 

(b) Section 111(e)(2) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following: “No money in the 
Fund may be used for the payment of any 
claim under subsection (a/)(3) or subsection 
(b) of this section in any fiscal year for 
which the President determines that all of 
the Fund is needed for response to threats to 
public health from releases or threatened re- 
leases of hazardous substances. 

(c) Section 111th) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is repealed. 


CONTRIBUTION AND PARTIES TO LITIGATION 


Sec. 135. Section 107 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding a new subsection to read as follows: 

“(U(1) Any person may seek contribution 
from any other person who is liable or po- 
tentially liable under subsection (a), during 
or following any civil action under section 
106 or under such subsection (a). Such 
claims shall be brought in accordance with 
section 113 and the Federal Rules of Civil 
Procedure, and shall be governed by Federal 
law. In resolving contributions claims, the 
court shall allocate response costs among 
liable parties using such equitable factors as 
the court determines are appropriate. Noth- 
ing in this subsection shall diminish the 
right of any person to bring an action for 
contribution or indemnification in the ab- 
sence of a civil action under section 106 or 
this section. 

“(2) When a person has resolved its liabil- 
ity to the United States or a State in a judi- 
cially approved good faith settlement, such 
person shall not be liable for claims for con- 
tribution regarding matters addressed in the 
settlement. Such settlement does not dis- 
charge any of the other potentially liable 
persons unless its terms so provide, but it re- 
duces the potential liability of the others to 
the extent of any amount stipulated by the 
settlement. 

“(3) Where the United States or a State 
has obtained less than complete relief from a 
person who has resolved its liability to the 
United States or the State in a good faith 
settlement, the United States or the State 
may bring an action against any person 
who has not so resolved its liability. A 
person that has resolved its liability to the 
United States or a State in a good faith set- 
tlement may, where appropriate, maintain 
an action for contribution or indemnifica- 
tion against any person that was not a 
party to the settlement. In any action under 
this paragraph, the rights of any person that 
has resolved its liability to the United States 
or a State shall be subordinate to the rights 
of the United States or the State. Any contri- 
bution action brought under this paragraph 
shall be brought in accordance with section 
113, and shall be governed by Federal law. 
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FEDERAL LIEN 

Sec. 136. Section 107 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following new subsection: 

m All costs and damages for which a 
person is liable to the United States under 
subsection (a) of this section shall constitute 
a lien in favor of the United States upon all 
real property and rights to such property be- 
longing to such person that are subject to or 
affected by a removal or remedial action. 

“(2) The lien imposed by this subsection 
shall arise at the time costs are first in- 
curred by the United States with respect to a 
response action under this Act and shall 
continue until the liability for the costs (or 
a judgment against the person arising out of 
such liability) is satisfied or becomes unen- 
forceable through operation of the statute of 
limitations provided in section II/. 

J The lien imposed by this subsection 
shall not be valid as against any purchaser, 
holder of a security interest, or judgment 
lien creditor until notice of the lien has been 
filed in the appropriate office within the 
State (or county or other governmental sub- 
division), as designated by State law, in 
which the real property subject to the lien is 
physically located. If the State has not by 
law designated one office for the receipt of 
such notices of liens, the notice shall be filed 
in the office of the clerk of the United States 
district court for the district in which the 
real property is physically located. For pur- 
poses of this subsection, the terms ‘purchas- 
er’ and ‘security interest’ shall have the defi- 
nitions provided in section 6323(h) of title 
26, United States Code. This paragraph does 
not apply with respect to any person who 
has or reasonably should have actual notice 
or knowledge that the United States has in- 
curred costs giving rise to a lien under para- 
graph (1) of this subsection. 

“(4) The costs constituting the lien may be 
recovered in an action in rem in the United 
States district court for the district in which 
the removal or remedial action is occurring 
or has occurred. Nothing in this subsection 
shall affect the right of the United States to 
bring an action against any person to recov- 
er all costs and damages for which such 
person is liable under subsection (a) of this 
section. 

DIRECT ACTION 

Sec. 137. (a) Sections 108 (c) and (d) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 is 
amended to read as follows: 

“(c) In any case where a person liable 
under section 107 is in bankruptcy, reorga- 
nization, or arrangement pursuant to the 
Federal Bankruptcy Code, or where with 
reasonable diligence jurisdiction in the Fed- 
eral Courts cannot be obtained over a 
person liable under section 107 likely to be 
solvent at the time of judgment, any claim 
authorized by section 107 or 111 may be as- 
serted directly against the guarantor provid- 
ing evidence of financial responsibility for 
that person. In the case of any action pursu- 
ant to this subsection, such guarantor shall 
be entitled to invoke all rights and defenses 
which would have been available to the 
person liable under section 107 if any action 
had been brought against such person by the 
claimant and which would have been avail- 
able to the guarantor if an action had been 
brought against the guarantor by such 


person. 

“(d) The total liability under this Act of 
any guarantor shall be limited to the aggre- 
gate amount of the monetary limits of the 
policy of insurance, guarantee, surety bond, 
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letter of credit, or similar instrument pro- 
vided by the guarantor to the person liable 
under section 107: Provided, That nothing 
in the subsection shall be construed to limit 
any other State or Federal statutory, con- 
tractual or common law liability of a guar- 
antor to the person liable under section 107 
including, but not limited to, the liability of 
such guarantor for bad faith either in nego- 
tiating or in failing to negotiate the settle- 
ment of any claim: Provided further, That 
nothing in this subsection shall be con- 
strued, interpreted or applied to diminish 
the liability of any person under section 107 
or 111 of the Act or other applicable law.”. 

(b) Section 108(b)(2) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following: “Financial responsi- 
bility may be established by any one, or any 
combination, of the following: insurance, 
guarantee, surety bond, letter of credit, or 
qualification as a self-insurer. In promul- 
gating requirements under this section, the 
President is authorized to specify policy or 
other contractual terms, conditions, or de- 
Senses which are necessary or are unaccept- 
able in establishing such evidence of finan- 
cial responsibility in order to effectuate the 
purposes of this Act. 

LEAD CONTAMINATION 

Sec. 138. Section 111(a) of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (as amended 
by this Act) is amended by adding at the end 
thereof the following new paragraph: 

“(8) payment of the cost, not to exceed 
$15,000,000, of a pilot program for the re- 
moval of lead-contaminated soil in one to 
three different metropolitan areas. 

TECHNICAL ASSISTANCE GRANTS 

Sec. 139. Section 111(c) of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 is further 
amended by adding the following new para- 


ph: 

Y } Subject to such amounts as are pro- 
vided in appropriation Acts, the costs of a 
program of technical assistance grants, in 
accordance with rules promulgated by the 
President, to community organizations or 
groups of individuals potentially affected by 
a release or threatened release at any facili- 
ty listed on the National Priorities List, not 
to exceed $75,000 per facility. Such grants 
may be used to obtain technical assistance 
in interpreting information with regard to 
the nature of the hazard, remedial investiga- 
tion and feasibility study, record of deci- 
sion, remedial design, selection and con- 
struction of remedial action, operation and 
maintenance, or removal action at such fa- 
cility.”. 

FUND USE OUTSIDE FEDERAL PROPERTY 
BOUNDARIES 

Sec. 140. Section 111(e)(3) of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by inserting before the period a colon and 
the following: “Provided, That money in the 
Fund shall be available for the provision of 
alternative water supplies (including the re- 
imbursement of costs incurred by a munici- 
pality) in any case involving groundwater 
contamination outside the boundaries of a 
federally owned facility in which the feder- 
ally owned facility is not the only potential- 
ly responsible party”. 

STATE MATCHING GRANTS 

Sec, 141. Section 111 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following new subsection: 
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“(o1) Notwithstanding any other provi- 
sion of this section, the President is author- 
ized to provide up to $1,000,000 per year to 
each State, out of the Fund, to be matched 
by an equivalent expenditure by such State, 
up to a cumulative national total from the 
Fund of $50,000,000 per year, for State-ad- 
ministered and designed programs for the 
cleanup and stabilization of facilities con- 
taminated by releases of hazardous sub- 
stances. 

“(2) The following conditions shall be at- 
tached to monies provided by the Fund as 
State Matching Grants— 

A no monies may be erpended for any 
litigation-related expenses; 

"(BJ there shall be no liability of the Fund 
or the United States (including third party 
claims of any type) arising from such re- 
sponse action; 

“(C) monies expended under this subsec- 
tion may be used at any facility, as deter- 
mined by the State, in consultation with the 
President, to be appropriate; and 

D/ facilities selected for cleanup with 
such monies shall be facilities for which 
there is no reasonable likelihood of recovery 
of costs under existing authority. 

In determining whether a substance is 
a hazardous substance, pollutant, or con- 
taminant for purposes of this subsection, the 
exclusion of petroleum under the last sen- 
tences of sections 101(14) and 104/a)(2) shall 
not app. 

STATUTE OF LIMITATIONS 

Sec. 142. (a) Section 112 of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by striking subsection (d) and relettering the 
following subsection. 

d / Section 113 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(e)/(1) No claim may be presented, nor 
may any action be commenced under this 
title 

7 for the cost of response, unless that 
claim is presented or action commenced 
within six years after the date of completion 
of the response action: Provided, however, 
That within the limitation period set out 
herein a State or the United States may 
commence an action under this title for re- 
covery of any cost or costs at any time after 
such cost or costs have been incurred; 

“(B) for damages under subparagraph C/ 
of section 107(a), unless that claim is pre- 
sented or action commenced within siz 
years after the date on which final regula- 
tions are promulgated under section 301(c) 
or within three years after the date of the 
discovery of the loss and its connection with 
the release in question or the date of enact- 
ment of this Act, whichever is later; or 

“(C) for any other damages, unless that 
claim is presented or action commenced 
within three years after the date of discovery 
of the loss and its connection with the re- 
lease in question or the date of enactment of 
this Act, whichever is later: Provided, how- 
ever, That the time limitations contained in 
this paragraph shall not begin to run 
against a minor until he reaches eighteen 
years of age or a legal representative is duly 
appointed for him, nor against an incompe- 
tent person until his incompetency ends or a 
legal representative is duly appointed for 
him nor against an Indian tribe until the 
United States, in its capacity as trustee for 
the tribe, gives written notice to the govern- 
ing body of the tribe that it will not present 
a claim or commence an action on behalf of 
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the tribe or fails to present a claim or com- 
mence an action within the time limitations 
specified in this subsection. No claim may 
be presented or action be commenced under 
this subparagraph for any damages, if prior 
to the date of enactment of the Superfund 
Improvement Act of 1985, the statute of limi- 
tations which would otherwise apply under 
this paragraph has expired. 

“(2) No action for contribution may be 
commenced under section 107 more than 
three years after the date of entry of judg- 
ment or the date of the good-faith settle- 


ment. 

No action based on rights subrogated 
pursuant to section 112 by reason of pay- 
ment of a claim may be commenced under 
this title more than three years after the 
date of payment of such claim.”. 

JUDICIAL REVIEW 

Sec. 143. Section 113(a) of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 is amended to 
read as follows: 

“Sec. 113. (a}(1) Review of any regulation 
promulgated under this Act may be had 
upon application by any interested person 
in the Circuit Court of Appeals of the United 
States for the District of Columbia or in any 
United States court of appeals for a circuit 
in which the applicant resides or transacts 
business which is directly affected by such 
regulation. Any such application shall be 
made within one hundred and twenty days 
from the date of promulgation of such regu- 
lation, or after such date only if such appli- 
cation is based solely on grounds which 
arose after such one hundred and twentieth 
day. Any matter with respect to which 
review could have been obtained under this 
subsection shall not be subject to judicial 
review in any civil or criminal proceeding 
for enforcement or to obtain damages or re- 
covery of response costs. 

M If applications for review of the 
same agency action have been filed in two 
or more United States courts of appeals and 
the President has received written notice of 
the filing of the first such application more 
than thirty days before receiving written 
notice of the filing of the second applica- 
tion, then the record shall be filed in that 
court in which the first application was 
filed. If applications for review of the same 
agency action have been filed in two or 
more United States courts of appeals and 
the President has received written notice of 
the filing of one or more applications within 
thirty days or less after receiving written 
notice of the filing of the first application, 
then the President shall promptly advise in 
writing the judicial panel on multidistrict 
litigation authorized by section 1407 of title 
28, United States Code, that applications 
have been filed in two or more United States 
courts of appeals, and shall identify each 
court for which he has written notice that 
such applications have been filed within 
thirty days or less of receiving written 
notice of the filing of the first such applica- 
tion. Pursuant to a system of random selec- 
tion devised for this purpose, and within 
three business days after receiving such 
notice from the President, the judicial panel 
on multidistrict litigation thereupon shall 
select the court in which the record shall be 
filed from among those identified by the 
President. Upon notification of such selec- 
tion, the President shall promptly file the 
record in such court. For the purpose of 
review of agency action which has previous- 
ly been remanded to the President, the 
record shall be filed in the United States 
court of appeals which remanded such 
action. 
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“(B) Where applications have been filed in 
two or more United States courts of appeals 
with respect to the same agency action and 
the record has been filed in one of such 
courts pursuant to subparagraph (A), the 
other courts in which such applications 
have been filed shall promptly transfer such 
applications to the United States court of 
appeals in which the record has been filed. 
Pending selection of a court pursuant to 
subparagraph (A), any court in which an 
application has been filed may postpone the 
effective date of the agency action until fù- 
teen days after the judicial panel on multi- 
district litigation has selected the court in 
which the record shall be filed. 

Any court in which an application 
with respect to any agency action has been 
filed, including any court selected pursuant 
to subparagraph (A), may transfer such ap- 
plication to any other United States court of 
appeals for the convenience of the parties or 
otherwise in the interest of justice. 

PRE-ENFORCEMENT REVIEW 


Sec. 144. (a) Section II/ of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by striking the word “subsection” and in- 
serting in lieu thereof the words “subsec- 
tions,” and inserting “and (f)” after “(a)”. 

(b) Section 113 is further amended by 
adding at the end thereof the following new 
subsections: 

“(f) No court shall have jurisdiction to 
review any challenges to response action se- 
lected under section 104 or any order issued 
under section o/, or to review any order 
issued under section 106(a), in any action 
other than (1) an action under section 107 
to recover response costs or damages or for 
contribution or indemnification; (2) an 
action to enforce an order issued under sec- 
tion 104(b) or 106(a) or to recover a penalty 
for violation of such order; or (3) an action 
Jor reimbursement under section 106(b)(2). 

“(g) In any judicial action under section 
106 or 107, judicial review of any issues con- 
cerning the adequacy of any response action 
taken or ordered by the President shall be 
limited to the administrative record. The ob- 
jections which may be raised in any such ju- 
dicial action under section 106 or 107 must 
be based upon the comments received and 
the evidence contained in the record. In con- 
sidering such objections, the court shall 
uphold the President’s decision in selecting 
the response action unless the objecting 
party can demonstrate, on the administra- 
tive record, that the decision was not rea- 
sonably justified under the criteria set forth 
in the national contingency plan, including 
the cost effectiveness of such action, or that 
the decision was otherwise not in accord- 
ance with law. If the court finds that the 
President’s decision in selecting the re- 
sponse action was not reasonably justified 
under the criteria set forth in the national 
contingency plan, including the cost effec- 
tiveness of such action, or that the decision 
was otherwise not in accordance with law, 
the court shali award only the response costs 
or damages or other relief being sought to 
the extent that such relief is not inconsistent 
with the national contingency plan. In re- 
viewing alleged procedural errors, the court 
may disallow costs or damages only if the 
errors were so serious and related to matters 
of such central relevance to the action that 
the action would have been significantly 
changed had such errors not been made. 

n The President shall promulgate regu- 
lations in accordance with chapter 5 of title 
5, United States Code, commonly known as 
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the Administrative Procedure Act, establish- 
ing procedures for the appropriate partici- 
pation of interested persons in the develop- 
ment of the adminisrative record on which 
judicial review of the reponse actions will be 
based. For remedial actions, such regula- 
tions shall include procedures for providing, 
before adoption of any plan for remedial 
action to be undertaken by the United States 
or a State or any other person under section 
104 or section 106 of this Act— 

“(1) notice to potentially affected persons 
and the public, which shall be accompanied 
by a brief analysis of the plan and alterna- 
tive plans that were considered; 

“(2) a reasonable opportunity to comment 
and provide information regarding the plan; 

% an opportunity for a public meeting 
in the affected area; 

“(4) a response to each of the significant 
comments, criticisms, and new data submit- 
ted in written or oral presentations under 
such procedures; and 

“(5) agency support for the basis and pur- 

pose of the selected action. 
The administrative record shall include the 
items developed and received pursuant to 
the procedures established under this subsec- 
tion. 

(c) Section 106(b) of such Act is amended 
by— 

(1) inserting “(1)” after “bI; 

(2) striking out “who willfully” and insert- 
ing in lieu thereof “who, without sufficient 
cause, willfully”; and 

(3) adding at the end thereof the following 
new paragraph: 

“(2)(A) Any person who receives and com- 
plies with the terms of any order issued 
under subsection (a) may, within sixty days 
of completion of the required action, peti- 
tion the President for reimbursement from 
the Fund for the reasonable costs of such 
action, plus interest. Any interest payable 
under this paragraph shall accrue on the 
amounts expended from the date of expendi- 
ture at the same rate that applies to invest- 
ments of the Fund under section 223(b) of 
this Act. 

“(B) If the President refuses to grant all or 
part of a petition made under this para- 
graph, the petitioner may within thirty days 
of receipt of such refusal file an action 
against the President in the appropriate 
United States district court seeking reim- 
bursement from the Fund. 

“(C) To obtain reimbursement, the peti- 
tioner must establish by a preponderance of 
the evidence that it is not liable for response 
costs under section 107(a/) and that costs for 
which it seeks reimbursement are reasonable 
in light of the action required by the rele- 
vant order: Provided, however, That a peti- 
tioner who is liable for response costs under 
section 107(a) may recover its reasonable 
costs of response to the extent that it can 
demonstrate, on the administrative record, 
that the President’s decision in selecting the 
response action ordered was not resonably 
justified under the criteria set forth in the 
national contingency plan, including the re- 
quirement for cost effectiveness of such 
action, or was otherwise not in accordance 
with law. In any such case, the petitioner 
shall be awarded all reasonable response 
costs incurred by the petitioner pursuant to 
the portions of the order found to be not rea- 
sonably justified under the criteria set forth 
in the national contingency plan, including 
the requirement for cost effectiveness of such 
action, or was otherwise not in accordance 
with law. 

NATIONWIDE SERVICE OF PROCESS 

Sec. 145. Section 113 of the Comprehensive 

Environmental Response, Compensation, 
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and Liability Act of 1980, as amended by 

this Act, is amended by adding the following 

new subsection: 

“(h) In any action by the United States 
under section 104, 106, or 107, process may 
be served in any district where the defend- 
ant is found, or resides, or transacts busi- 
ness, or has appointed an agent for the serv- 
ice of process. 

%% Any litigation relating to permits of 
the Administrator issued pursuant to the 
Clean Air Act, the Clean Water Act, the Solid 
Waste Disposal Act, the Toxic Substances 
Control Act, and this Act, and for which 
such permitted facilities would guarantee 
the availability of treatment, incineration, 
or disposal capacity of at least 25 per 
centum for Superfund wastes shall be afford- 
ed priority consideration over other civil 
litigation by the respective United States 
Court of Appeals having jurisdiction over 
the litigation. It shall be the duty of the 
Court of Appeals and of the Supreme Court 
of the United States to advance on the 
docket and to expedite to the extent possible 
the disposition of any matter covered by this 
subsection. ”. 

NOTICE OF COMPREHENSIVE ENVIRONMENTAL RE- 
SPONSE, COMPENSATION, AND LIABILITY ACT AC- 
TIONS 
Sec. 146. Section 113 of the Comprehensive 

Environmental Response, Compensation, 

and Liability Act of 1980 is amended by 

adding at the end thereof the following new 
subsection: 

% NOTICE OF ACTIONS.—Whenever any 
action is brought under this Act in a court 
of the United States by a plaintiff other than 
the United States, the plaintiff shall provide 
a copy of the complaint to the Attorney Gen- 
eral of the United States and to the Adminis- 
trator. ”. 

PREEMPTION 

SEC. 147. Section 114 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
striking subsection (c) and relettering the 
Jollowing subsection accordingly. 

FEDERAL FACILITIES CONCURRENCE 

Sec. 148. Section 115 of the Comprehensive 
Environmental, Compensation, and Liabil- 
ity Act of 1980 is amended by inserting 
before the period at the end thereof a colon 
and the following: “Provided, That with re- 
spect to a Federal facility or activity for 
which such duties or powers are delegated to 
an officer, employee or representative of the 
department, agency or instrumentality 
which owns or operates such facility or con- 
ducts such activity, unless the Administra- 
tor has entered into a memorandum of un- 
derstanding with the head of such depart- 
ment, agency or instrumentality, the con- 
currence of the Administrator (and the re- 
sponsible State official where a cooperative 
agreement has been entered into) shall be re- 
quired for the selection of appropriate reme- 
dial action and the administrative order au- 
thorities of section 106(a) are hereby dele- 
gated to the Administrator”. 

FEDERAL FACILITIES COMPLIANCE 

Sec. 149. Title I of the Comprehensive En- 
vironmental Response, Compensation and 
Liability Act of 1980 (Public Law 96-510) is 
amended by adding at the end thereof the 
following new section: 

“FEDERAL FACILITIES 

“Sec. 117. (a) FEDERAL AGENCY HAZARDOUS 
WASTE COMPLIANCE DockET.—The Adminis- 
trator shall establish a special Federal 
Agency Hazardous Waste Compliance 
Docket which shall contain all information 
submitted under section 3016 of the Solid 
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Waste Disposal Act regarding any Federal 
facility and notice of each subsequent 
action taken under this Act with respect to 
the facility. Such docket shall be available 
for public inspection at reasonable times. 
Three months after establishment of the 
docket and every three months thereafter, 
the Administrator shall publish in the Feder- 
al Register a list of the Federal facilities 
which have been included in the docket 
during the immediately preceding three- 
month period. Such publication shall also 
indicate where in the appropriate regional 
office of the Environmental Protection 
Agency additional information may be ob- 
tained with respect to any facility on the 
docket. The Administrator shall establish a 
program to provide information to the 
public with respect to facilities which are 
included in the Docket under this subsec- 
tion, 

“(0) ASSESSMENT AND EVALUATION.—Not 
later than eighteen months after the date of 
enactment of the Superfund Improvement 
Act of 1985, the Administrator shall take 
steps to assure that a preliminary assess- 
ment is conducted for each facility for 
which information is required under section 
3016 of the Solid Waste Disposal Act. Fol- 
lowing such preliminary assessment, the Ad- 
ministrator shall where appropriate— 

“(1) evaluate such facilities in accordance 
with the criteria established in accordance 
with section 105 under the National Contin- 
gency Plan for determining priorities 
among releases. 

% include such facilities on the Nation- 
al Priorities List maintained under such 
plan. Such evaluation and listing shall be 
completed not later than twenty months 
after such date of enactment. 

“(c) RIFS AND INTERAGENCY AGREEMENT.— 

J RIFS.—Not later than six months 
after the inclusion of any facility on the Na- 
tional Priorities List (NPL), or within siz 
months of the enactment of the Superfund 
Improvement Act of 1985, whichever is later, 
the department, agency, or instrumentality 
which owns or operates such facility shall 
enter into an agreement with the Adminis- 
trator and appropriate State authorities 
under which such department, agency, or in- 
strumentality will carry out a remedial in- 
vestigation and feasibility study for such fa- 
cility. The agreement shall provide for a 
timetable and deadlines for commencement 
and expeditious completion of such investi- 
gation and study. 

“(2) INTERAGENCY AGREEMENT.—(A) Within 
siz months after completion of each such re- 
medial investigation and feasibility study, 
the Administrator shall review the results of 
such investigation and study and shall enter 
into an interagency agreement with the 
head of the department, agency, or instru- 
mentality concerned for the expeditious 
completion by such department, agency, or 
instrumentality of all necessary remedial 
action at such facility. All such intergency 
agreements shall comply with the public 
participation requirements of section 104(j). 
Such agreement shall require that substan- 
tial continuous physical onsite remedial 
action is commenced at each facility which 
is the subject of such an agreement within 
twelve months after the completion of reme- 
dial design. 

5 Each interagency agreement under 
this paragraph shall include, but shall not 
be limited to— 

“(i) a review of alternative remedial ac- 
tions and selection of a remedial action 
plan by the Administrator; 
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ii) a schedule for the completion of each 
such remedial action; and 

iii arrangements for long term oper- 
ation and maintenance of the facility. 

% COMPLETION OF REMEDIAL ACTIONS.—Re- 
medial actions at facilities subject to inter- 
agency agreements under this section shall 
be completed as expeditiously as practicable 
from the date the interagency agreement 
was entered into. Each agency shall include 
in its annual budget submissions to the 
Congress a review of alternative agency 
funding which could be used to provide for 
the costs of remedial action. The budget sub- 
mission shall also include a statement of the 
hazard posed by the facility to human 
health, welfare and the environment and 
identify the specific consequences of failure 
to begin and complete remedial action. 

“(4) ANNUAL REPORT.—Each department, 
agency, or instrumentality responsible for 
compliance with this section shall furnish 
an annual report to the Congress concerning 
its progress in implementing the require- 
ments of this section. Such reports shall in- 
clude, but shall not be limited to— 

“(A) a report on the progress in reaching 
interagency agreements under this section; 

// the specific cost estimates and budg- 
etary proposals involved in each interagen- 
cy agreement; 

Od brief summary of the public com- 
ments regarding each proposed interagency 
agreement; and 

D/) a description of the instances in 
which no agreement was reached. 


With respect to instances in which no agree- 
ment was reached within the required time 
period, the department, agency, or instru- 
mentality filing the report under this para- 
graph shall include in such report an expla- 
nation of the reasons why no agreement was 
reached. The annual report required by this 
paragraph shall also contain a detailed de- 
scription on a State-by-State basis of the 


status of each facility subject to this section, 
including a description of the hazard pre- 
sented by each facility, plans and schedules 
for initiating and completing response 
action, enforcement status (where appropri- 
ate), and an explanation of any postpone- 


ments or failure to complete response 
action. Such reports shall also be submitted 
to the affected States. 

“(d) ACTION BY OTHER PARTIES.—IĴ the Ad- 
ministrator in consultation with the head of 
the relevant department, agency, or instru- 
mentality of the United States, determines 
that a remedial investigation and feasibility 
study or remedial action will be done prop- 
erly at the federal facility by another poten- 
tially responsible party within the deadlines 
provided in paraghraphs (1), (2), and (3) of 
subsection (c), the Administrator may enter 
into an agreement with such party provid- 
ing for assumption of the responsibilities set 
forth in these paragraphs. Following ap- 
proval of the agreement by the Attorney 
General, the agreement shall be entered in 
the appropriate United States district court 
as a consent decree under section 106 of this 
Act. 

“(e) STATE AND LOCAL PARTICIPATION.— 

“(1) the Administrator shall consult with 
the relevant officials of the State and locali- 
ty in which the facility is located and shall 
consider their views in selecting the remedi- 
al action to be carried out at the facility. 

“(2) Each department, agency, or instru- 
mentality responsible for compliance with 
this section shall afford to relevant State 
and local officials the opportunity to par- 
ticipate in the planning and formulation of 
the remedial action, including but not limit- 
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ed to the review of all applicable data as it 
becomes available and the development of 
studies, reports, and action plans. 

“(f) TRANSFER OF AUTHORITIES.—Except for 
authorities which are delegated by the Ad- 
ministrator to an officer or employee of the 
Environmental Protection Agency, no au- 
thority vested in the Administrator under 
this section may be transferred, by Execu- 
tive order of the President or otherwise, to 
any other office or employee of the United 
States or to any other person. 

% APPLICATION OF REQUIREMENTS TO FED- 
ERAL FACILITIES.—All guidelines, rules, regu- 
lations, and criteria which are applicable to 
preliminary assessments carried out under 
this Act for facilities at which hazardous 
substances are located, applicable to evalua- 
tions of such facilities under the National 
Contingency Plan, applicable to inclusion 
on the National Priority List, or applicable 
to remedial actions at such facilities shall 
also be applicable to facilities which are 
owned and operated by a department, 
agency, or instrumentality of the United 
States in the same manner and to the extent 
as such guidelines, rules, regulations, and 
criteria are applicable to other facilities, 
except for any requirements relating to 
bonding, insurance, or financial responsi- 
bility. No department, agency, or instrumen- 
tality of the United States may adopt or uti- 
lize any such guidelines, rules, regulations, 
or criteria which are inconsistent with the 
guidelines, rules, regulations, and criteria 
established by the Administrator under this 
Act. The President may exempt any site or 
facility of any department, agency, or in- 
strumentality in the Executive branch from 
compliance with any such guidelines, rules, 
regulations or criteria if the President deter- 
mines it to be in the paramount interest of 
the United States to do so. No such exemp- 
tion shall be granted due to lack of appro- 
priation unless the President shall have spe- 
cifically requested such appropriation as a 
part of the budgetary process and the Con- 
gress shall have failed to make available 
such requested appropriation. Any eremp- 
tion shall be for a period not in excess of one 
year, but additional exemptions may be 
granted for periods not to exceed one year 
upon the President’s making a new determi- 
nation. The President shall report each Jan- 
uary to the Congress all exemptions from the 
requirements of this section granted during 
the preceding calendar year, together with 
the reason for granting each such exemp- 
tion. 

“(h) FEDERAL AGENCY SETTLEMENTS.—The 
head of each department, agency, or instru- 
mentality or his designee may consider, 
compromise, and settle any claim or 
demand under this Act arising out of activi- 
ties of his agency, in accordance with regu- 
lations prescribed by the Attorney General. 
Any award, compromise, or settlement in 
excess of $25,000 shall be made only with the 
prior written approval of the Attorney Gen- 
eral or his designee. Any such award, com- 
promise, or settlement shall be paid by the 
agency concerned out of appropriations 
available to that agency. 

CITIZEN SUITS 

Sec. 150. Title I of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended by adding 
at the end thereof the following new section: 

“CITIZEN SUITS 


“Sec. 118. (a) Except as provided in sub- 
section (b) of this section, any person may 
commence a civil action on such person’s 
dena 
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“(1) against any person, including the 
United States and any other governmental 
instrumentality or agency, to the extent per- 
mitted by the Eleventh Amendment to the 
Constitution, who is alleged to be in viola- 
tion of any standard, regulation, condition, 
requirement, or order which has become ef- 
Sective pursuant to this Act; or 

“(2) against the President for failure to 
perform any act or duty under this Act 
which is not discretionary with the Presi- 
dent. 


Any action under this subsection shall be 
brought in the district court for the district 
in which the alleged violation occurred. The 
district court shall have jurisdiction, with- 
out regard to the amount in controversy or 
the citizenship of the parties, to enforce such 
requirement, to order the President to per- 
form such act or duty, as the case may be, or 
to order such person in violation, of any 
standard, regulation, condition, require- 
ment, or order to take such action as may be 
necessary to correct the violation or to 
apply appropriate civil penalties under this 
Act: Provided, however, That no district 
court shall have jurisdiction under this sec- 
tion to review any challenges to response 
action selected under section 104 or any 
order issued under section 104, or to review 
any order issued under section 106(a). 

) No action may be commenced under 
subsection (a) of this section (1) prior to 
ninety days after the plaintiff has given 
notice of the violation (A) to the President; 
(B) to the State in which the alleged viola- 
tion occurs; and (C) to any alleged violator 
of a standard, regulation, condition, re- 
quirement, or order; or (2) if the President or 
State has commenced and is diligently pros- 
ecuting an action under this Act or the Solid 
Waste Disposal Act to require compliance 
with such standard, regulation, condition, 
requirement, or order. 

“(c) In any action commenced by the 
President or a State, under this Act or under 
the Solid Waste Disposal Act, in a court of 
the United States, any person may intervene 
as a matter of right when the applicant 
claims an interest relating to the subject of 
the action and such applicant is so situated 
that the disposition of the action may, as a 
practical matter, impair or impede such ap- 
plicant’s ability to protect that interest, 
unless the President or the State shows that 
the applicant’s interest is adequately repre- 
sented by existing parties. 

“(d) In any action under this section, the 
United States or the State may intervene as 
a matter of right. 

de The court, in issuing any final order 
in any action brought pursuant to this sec- 
tion, may award costs of litigation (includ- 
ing reasonable attorney and expert witness 
fees) to the prevailing or the substantially 
prevailing party whenever the court deter- 
mines such an award is appropriate, The 
court may, if a temporary restraining order 
or preliminary injunction is sought, require 
the filing of a bond or equivalent security in 
accordance with the Federal Rules of Civil 
Procedure. 

Nothing in this Act shall restrict or 
expand any right which any person (or class 
of persons) may have under any Federal or 
State statute or common law to seek enforce- 
ment of any standard or requirement relat- 
ing to hazardous substances or to seek any 
other relief (including relief against the 
President or a State agency. 


HAZARDOUS SUBSTANCE RESEARCH AND TRAINING 


Sec. 151. (a) Title I of the Comprehensive 
Environmental Response, Compensation, 
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and Liability Act of 1980 is amended by 
adding the following new section: 
“HAZARDOUS SUBSTANCE RESEARCH AND 
TRAINING 

“SEC. . (a) AUTHORITIES.—The Secretary 
of Health and Human Services and the Ad- 
ministrator of the Environmental Protec- 
tion Agency may each, consistent with their 
respective missions, support the following 
health-related activities through grants, co- 
operative agreements, and contracts— 

“(1) Research (including epidemiologic 
and ecologic studies) in— 

“(A) advanced techniques for the detec- 
tion, assessment, and evaluation of the ef- 
fects on human health of hazardous sub- 
stances; 

/ methods to assess the risks to human 
health presented by hazardous substances, 
including workplace hazard assessment; 

“(C) methods and technologies to detect 
hazardous substances in the environment 
and methods and technologies to reduce the 
amount and toxicity of hazardous sub- 
stances, including recycling, incineration, 
biodegradation, chemical inactivation, and 
encapsulation; and 

D improved health and safety practices 
in, and equipment for the handling and dis- 
posal of hazardous substances. 

“(2) Training, including— 

‘(A) short courses and continuing educa- 
tion for State and local health and environ- 
ment agency personnel and other personnel 
engaged in the handling of hazardous sub- 
stances, in the management of facilities at 
which hazardous substances are located, 
and in the evaluation of the hazards to 
human health presented by such facilities; 
and 

/ graduate training in environmental 
and occupational health and in the public 
health aspects of hazardous waste control. 

“(b) AWARDS.—A grant, cooperative agree- 
ment, or contract may be made or entered 
into under this section by the Administrator 
of the Environmental Protection Agency or 
the Secretary of Health and Human Services 
(through the National Institute of Environ- 
mental Health Sciences or other appropriate 
agency or, in the case of training, through 
the National Institute for Occupational 
Safety and Health or other appropriate 
agency), with an accredited institution of 
higher education, a research institution, a 
State or local health agency, or other entity 
as the Secretary or the Administrator deems 
appropriate. Awards under this subsection 
shall be subject to peer review in a manner 
substantially similar to that of section 475 
of the Public Health Service Act. 

%% ADVISORY CounciL.—To assist in the 
implementation of this section, the Secre- 
tary and the Administrator may each, or 
they may jointly, appoint an advisory coun- 
cil. Such council(s) shall be representative of 
the relevant Federal Government agencies, 
the chemical industry, the toric waste man- 
agement industry, institutions of higher 
education, State and local health and envi- 
ronmental agencies, and the general public. 

“(d) PLANNING.—Within one year after the 
enactment of the Superfund Improvement 
Act of 1985, the Secretary and the Adminis- 
trator shall complete a joint plan for the im- 
plementation of this section and shall report 
to the Congress on the plan and the imple- 
mentation. The head of the Agency for Toxic 
Substances and Disease Registry shall co- 
ordinate the plan, which shall be drawn up 
with the participation of the Directors of the 
National Institute of Environmental Health 
Sciences and the National Institute for Oc- 
cupational Safety and Health, and other of- 
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ficials as the Secretary and the Administra- 
tor deem appropriate. 

(b) Section 111(c) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following new paragraph: 

7 ) the cost of carrying out the re- 
search and training program under section 

, to the extent that such costs do not 
exceed $5,000,000 for fiscal year 1986; 
$10,000,000 for fiscal year 1987; $20,000,000 
for fiscal year 1988; $35,000,000 for fiscal 
year 1989; and $40,000,000 for fiscal year 
1990;”. 

CONTRACTOR INDEMNIFICATION 

Sec. 152. Title I of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended by adding 
the following new section: 

“INDEMNIFICATION OF CONTRACTORS 

“SEC. . (a})(1) The President shall, in 
contracting, or arranging for response 
action to be undertaken pursuant to con- 
tracts or cooperative agreements in accord- 
ance with section 104(d)(1) of this Act, and 
funded in accordance with section 111 of 
this Act, agree to hold harmless and indem- 
nify a contracting or subcontracting party 
against claims, including the expenses of 
litigation or settlement, by third persons for 
death, bodily injury or loss of or damage to 
property arising out of performance of a 
cleanup agreement to the extent not covered 
by available insurance and to the extent 
that any such damages awarded do not arise 
out of the negligence, recklessness, or inten- 
tional misconduct of the contracting or sub- 
contracting party. 

“(2) The President may, in the Presidents 
discretion, agree to hold harmless and in- 
demnify a contracting or subcontracting 
party against such claims to the extent not 
covered by available insurance and to the 
extent that any such damages awarded do 
not arise out of the gross negligence, reck- 
lessness, or intentional misconduct of the 
contracting or subcontracting party, so long 
as such indemnification is in the public in- 
terest. 

“(b)/(1) Amounts expended pursuant to this 
section shall be considered costs of response 
to the release with respect to which resulted 
in liability. Costs incurred in the defense of 
suits against indemnified parties under sub- 
section a/ may be paid to such contrac- 
tor in a timely manner, in quarterly or other 
increments, unless and until such contract- 
ing or subcontracting party is proven negli- 
gent in a court or such contractor accepts li- 
ability for negligent action. The United 
States shall not otherwise participate, di- 
rectly or indirectly, in the defense of con- 
tracting parties unless the United States is 
named as a first party defendant. No other 
amounts shall be erpended pursuant to this 
section until after entry of a judgment or a 
final order. 

“(2) Indemnification contracts entered 
into pursuant to this section shall not be 
subject to section 1301 or 1340 of title 31 or 
section 11 of title 41 of the United States 
Code. 

ALTERNATIVE OR INNOVATIVE TREATMENT 
TECHNOLOGY RESEARCH 

Sec. 153 (a) Title I of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by 
adding the following new section: 

“ALTERNATIVE OR INNOVATIVE TREATMENT 
TECHNOLOGY RESEARCH 

“Sec. 119. (a/(1) The President is author- 
ized and directed to carry out a program of 
research, evaluation, testing, development, 
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and demonstration of alternative or innova- 
tive treatment technologies that may be uti- 
lized in response actions under section 104 
or section 106 of this Act to achieve more 
permanent protection of the public health 
and welfare and the environment. 

“(2) In carrying out the program estab- 
lished by this section, the President shall 
conduct a technology transfer program, in- 
cluding the development, collection, evalua- 
tion, coordination and dissemination of in- 
formation relating to the utilization of al- 
ternative or innovative treatment technol- 
ogies for response actions. The President 
shall establish and maintain a central refer- 
ence library for such information. The infor- 
mation maintained by the President shall be 
made available to the public. 

“(3) In carrying out activities under sub- 
section (1), the President is authorized to 
enter into contracts and cooperative agree- 
ments with, and make grants to, any per- 
sons including public entities, accredited in- 
stitutions of higher learning, and nonprofit 
private entities (as defined by 26 U.S.C. 
501(c)(3)). The President shall, to the maxi- 
mum extent possible, enter into appropriate 
cost-sharing arrangements under this sec- 
tion. 

“(b)(1) The President may, consistent with 
the provisions of this section, provide assist- 
ance or information to any persons, includ- 
ing public entities, accredited institutions 
of higher learning, and nonprofit private en- 
tities who wish to have alternative and in- 
novative treatment technologies tested or 
evaluated for utilization in response activi- 
ties. 

(2) The President may arrange for the use 
of sites, either wholly or in part, listed as 
national priority sites under section 
105(a)(8)(B), or at which a response is taken 
pursuant to section 104 or 106, for the pur- 
poses of research, testing, evaluation, devel- 
opment, and demonstration under such 
terms and conditions as the President shall 
require to assure the protection of human 
health and the environment. 

Nothing in this section shall be con- 
strued to affect the provisions of the Solid 
Waste Disposal Act. 

e To carry out the program authorized 
by this section, the President shall, within 2 
years after the date of enactment of this sec- 
tion, and after notice and an opportunity 
for public comment, designate at least 10 
sites listed under section 105(a)(8)(B) as ap- 
propriate for field demonstrations of alter- 
native or innovative treatment technologies, 
after analyzing sites for potential response 
actions, If the President determines that 10 
sites cannot be designated consistent with 
the criteria of this subsection, the President 
shall within the 2-year period report to the 
Environment and Public Works Committee 
of the Senate, and the Science and Technolo- 
gy Committee, the Energy and Commerce 
Committee, and the Public Works and 
Transportation Committee of the House of 
Representatives explaining the reasons for 
the failure to designate such sites. Other 
funding priorities shall not be deemed suffi- 
cient explanation under this subsection for 
failure to designate such sites. Not later 
than 12 months after designation of a site 
under this section, the President shall begin 
or cause to begin a demonstration of alter- 
natives or innovative treatment technol- 
ogies at such site. In designating such sites 
under this section, the President shall, con- 
sistent with the protection of human health 
and the environment, consider each of the 
following criteria: 
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“(1) The potential for contributing to solu- 
tions to those waste problems that pose the 
greatest threat to human health, which 
cannot be adequately controlled with 
present technologies, or which otherwise 
pose significant management difficulties. 

“(2) The availability of technologies that 
have been sufficiently developed for field 
demonstration and which are likely to be 
cost-effective and reliable. 

“(3) The suitability of the sites for demon- 
strating such technologies, taking into ac- 
count the physical, biological, chemical, and 
geological characteristics of the sites, the 
extent and type of contamination found at 
the sites, the capability to conduct demon- 
strations in such a manner as to assure the 
protection of human health and the environ- 
ment, and the comments of the public. 

“(4) The likelihood that the data to be gen- 
erated from the demonstration at the site 
will be applicable to other sites. 

“(d) In selecting alternative or innovative 
treatment technologies for use in response 
actions under this title, the President shail 
determine that response actions incorporat- 
ing such technologies provide for cost-effec- 
tive response if their life cycle cost does not 
exceed the life cycle of the most effective al- 
ternative by more than 300 per centum. 

“(e) For the purposes of this section, the 
term ‘alternative or innovative treatment 
technologies’ means those technologies that 
permanently alter the composition of haz- 
ardous waste through chemical, biological 
or physical means so as to signficantly 
reduce the toxicity, mobility, or volume for 
any combination thereof) of the hazardous 
waste or contaminated materials being 
treated. This term also includes technologies 
that characterize or assess the extent of con- 
tamination or the chemical or physical 
character of the contaminents at such sites. 

“(f) REPORTS TO CONGRESS.—(1) At the time 
of the submission of the annual budget re- 
quest to Congress, the President shall submit 
a report to the Environment and Public 
Works Committee of the Senate and the Sci- 
ence and Technology Committee; the Energy 
and Commerce Committee, and the Public 
Works and Transportation Committee of the 
House of Representatives on the progress of 
the research, development, and demonstra- 
tion program authorized by this Act, includ- 
ing an evaluation of the demonstration 
projects undertaken, findings with respect to 
the efficacy of such demonstrated technol- 
ogies in achieving permanent and signifi- 
cant reductions in risk from hazardous sub- 
stances, the costs of such demonstrations, 
and the potential applicability of, and pro- 
jected costs for, such technologies at other 
hazardous substance sites. 

“(2) If the total estimated Federal contri- 
bution to the cost of any field demonstra- 
tion project under section (a) exceeds 
$5,000,000, the President shall provide a full 
and comprehensive report on the proposed 
demonstration project to the Environment 
and Public Works Committee of the Senate, 
and the Science and Technology Committee, 
the Energy and Commerce Committee, and 
the Public Works and Transportation Com- 
mittee of the House of Representatives, and 
no funds may be expended for such project 
under the authority granted by this section 
prior to the expiration of 30 calendar days 
(not including any day on which either 
House of Congress is not in session because 
of an adjournment of more than 3 calendar 
days to a day certain) from the date on 
which the President’s report on the proposed 
project is received by the Congress. 

“(g) The President shall, to the maximum 
extent practicable, provide adequate oppor- 
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tunity for small business participation in 
the activities authorized under this Act.”. 

(b) Section 105(a) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended as fol- 
lows: 

(1) Strike out “and” at the end of para- 
graph (8)(B). 

(2) Strike out the period at the end of 
paragraph (9) and substitute ‘; and”. 

(3) Add the following new paragraph at 
the end thereof: 

“(10) standards and testing procedures by 
which alternative or innovative treatment 
technologies can be determined to be appro- 
priate for utilization in response actions au- 
thorized by this Act.“ 

(c) Section 111 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended by adding 
the following new subsection: 

1 ) There is authorized to be appropri- 
ated for each of the fiscal years 1986, 1987, 
1988, 1989, and 1990, from sums appropri- 
ated or transferred to the Hazardous Sub- 
stance Response Trust Fund under section 
9505(b)(1)(c) of the Internal Revenue Code 
of 1954, not more than $25,000,000 to be used 
Jor purposes of carrying out the research, de- 
velopment and demonstration program for 
alternative or innovative technologies au- 
thorized under section 116. Amounts made 
available under this subsection shall remain 
available until expended. 

(d) Within 4 years from the date of the en- 
actment of this section, the President shall 
transmit to Congress a study of the effects of 
the standards of liability and financial re- 
sponsibility requirements imposed by the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 on 
the cost of, and incentives for, developing 
and demonstrating alternative and innova- 
tive treatment technologies. 

ADMINISTRATIVE CONFERENCE RECOMMENDATION 

Sec. 154. The Congress finds that recom- 
mendation 84-4 of the Administrative Con- 
ſerence of the United States (adopted June 
29, 1984) is generally consistent with the 
goals and purposes of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980, and that the Ad- 
ministrator should consider such recommen- 
dation and implement it to the extent that 
the Administrator determines that such im- 
plementation will expedite the cleanup of 
hazardous substances which have been re- 
leased into the environment. 

PROCUREMENT PROCEDURES 

Sec. 155. Title I of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 is amended by adding 
the following new section at the end thereof: 

“PROCUREMENT PROCEDURES 

“SEC. . Notwithstanding any other pro- 
vision of law, any executive agency may use 
competitive procedures or procedures other 
than competitive procedures to procure the 
services of experts for use in preparing or 
prosecuting a civil or criminal action under 
this Act, whether or not the expert is expect 
ed to testify at trial. The executive agency 
need not provide any written justification 
Sor the use of procedures other than competi- 
tive procedures when procuring such expert 
services under this Act and need not furnish 
for publication in the Commerce Business 
Daily or otherwise any notice of solicitation 
or synopsis with respect to such procure- 
ment. 

RADON PROTECTION AT CURRENT NATIONAL 
PRIORITIES LIST SITES 

Sec. 156. It is the sense of the Congress 

that the President, in selecting response 
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action for facilities included on the Nation- 
al Priorities List published under section 
105 of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 because of the presence of radon, is 
not required by statute or regulations to use 
fully demonstrated methods, particularly 
those involving the offset transport and dis- 
position of contaminated material, but may 
use innovative or alternative methods which 
protect human health and the environment 
in a more cost-effective manner. 

PROPOSED RECOMMENDED MAXIMUM CONTAMI- 
NANT LEVELS OF ORGANIC AND INORGANIC 
CHEMICALS 
Sec. 157. Not later than October 9, 1985, 

the Director of the Office of Management 

and Budget shall complete his review and 
make available for publication in the Feder- 
al Register all of the proposed recommended 
maximum contaminant levels for those or- 
ganic and inorganic chemicals published by 
the Administrator of the Environmental 

Protection Agency in volume 48, Federal 

Register, page 45502 and submitted by the 

Administrator to the Director prior to April 

30, 1985. 

CENTERS TO STUDY THE BIOLOGICAL AND GENET- 
IC EFFECTS OF WASTES AND MATERIALS FOUND 
IN THE ENVIRONMENT 
Sec. 158. Section 104(i) of the Comprehen- 

sive Environmental Response, Compensa- 

tion, and Liability Act of 1980 is amended 
by adding the following: “develop and con- 
struct regional centers at appropriately 
qualified universities, research and medical 
institutions for the study of the biological 
and genetic effects of wastes and materials 

Sound in the environment”. 

CENTERS FOR THE STUDY OF BIOLOGICAL AND GE- 
NETIC EFFECTS ON HUMANS, ANIMALS AND 
PLANTS OF WASTES AND MATERIALS FOUND IN 
THE ENVIRONMENT 
Sec. 159. Section 111(c) of the Comprehen- 

sive Environmental Response, Compensa- 

tion, and Liability Act of 1980 is amended 
by adding the following: “subject to such 
amounts as are provided in appropriations 

Acts, all costs necessary to develop and con- 

struct regional centers for study of the bio- 

logical and genetic effects on humans, ani- 
mals and plants of wastes and materials 

Sound in the environment”. 

REVIEW OF EMERGENCY SYSTEMS 

Sec. 160. (a) The Administrator of the En- 
vironmental Protection Agency is directed 
to initiate, not later than thirty days after 
enactment of this Act, a comprehensive 
review of emergency systems for monitoring, 
detecting, and preventing releases of ezr- 
tremely hazardous substances at representa- 
tive domestic facilities that produce, use, or 
store extremely hazardous substances. The 

Administrator may select representative er- 

tremely hazardous substances for the pur- 

poses of this review. Such extremely hazard- 
ous substances shall be the same substances 
and quantities listed by the Council of the 

European Communities in its “Council Di- 

rective of June 24, 1982, on the Major Acci- 

dent Hazards of Certain Industrial Activi- 
ties, Annex III", published in the official 

Journal of the European Communities, 

August 5, 1982. The Administrator shall 

report interim findings to the Congress not 

later than two hundred and ten days after 
such date of enactment, and issue a final 
report of findings and recommendations to 
the Congress not later than three hundred 
sixty five days after such date of enactment. 

Such report shall be prepared in consulta- 

tion with the States and appropriate Feder- 

al agencies. 
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(b) The report required by this section 
shall include the Administrator’s findings 
regarding: 

(1) the status of current technological ca- 
pabilities to: (A) monitor, detect, and pre- 
vent, in a timely manner, significant re- 
leases of extremely hazardous substances, 
(B) determine the magnitude and direction 
of the hazard posed by each release, (C) 
identify specific chemicals, (D) provide data 
on the specific chemical composition of such 
releases, and (E) the relative concentrations 
of the constituent chemicals; 

(2) the status of public emergency alert de- 
vices or systems for providing timely and ef- 
fective public warning of an accidental re- 
lease of extremely hazardous substances to 
the environment, including: releases into the 
atmosphere, surface water, or groundwater, 
from facilities that produce, store, or use sig- 
nificant quantities of such extremely haz- 
ardous substances; and 

(3) the technical and economic feasibility 
of establishing, maintaining, and operating 
perimeter alert systems for detecting releases 
of such extremely hazardous substances to 
the atmosphere, surface water, or ground- 
water, at facilities that manufacture, use, or 
store significant quantities of such sub- 
stances, 

(c) The report required by this section 
shall also include the Administrator’s rec- 
ommendations for: 

(1) initiatives to support the development 
of new or improved technologies or systems 
that would facilitate the timely monitoring, 
detection, and prevention of releases of ex- 
tremely hazardous substances, and 

(2) improving devices or systems for effec- 
tively alerting the public in a timely 
manner, in the event of an accidental re- 
lease of such extremely hazardous sub- 
stances, 

POST CLOSURE LIABILITY PROGRAM STUDY, 
REPORT TO CONGRESS AND SUSPENSION OF LI- 
ABILITY TRANSFERS 
Sec. 161. (a) Subsection (k) of section 107 

of the Comprehensive Environmental Re- 

sponse, Compensation, and Liability Act of 

1980 is amended by adding at the end there- 

of the following new paragraphs: 

“(§)(A) The Administrator shall conduct a 
study of options for a program to finance 
the post-closure maintenance of hazardous 
waste treatment, storage, and disposal sites 
in a manner which complements the policies 
set forth in the Hazardous and Solid Waste 
Amendments of 1984 and assures the protec- 
tion of human health and the environment, 

“(B) A report setting forth the conclusions 
of such study and recommendations of the 
Administrator shall be submitted to the Con- 
gress not later than March 1, 1988. 

„ The study shall include assessments 
of treatment, storage, and disposal facilities 
which have been or are likely to be issued a 
permit under section 3005 of the Solid Waste 
Disposal Act and the likelihood of future in- 
solvency on the part of owners and opera- 
tors of such facilities. Separate assessments 
shall be made for different classes of facili- 
ties, and for different classes of land dispos- 
al facilities, and shall include but not be 
limited to— 

“(i) the current and future financial capa- 
bilities of facility owners and operators; 

iii) the current and future costs associat- 
ed with facilities, including the costs of rou- 
tine monitoring and maintenance, compli- 
ance monitoring, corrective action, natural 
resource damages, and liability for damages 
to third parties; and 

“(iii) the availability of mechanisms by 
which owners and operators of such facili- 
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ties can assure that current and future costs, 
including post-closure costs, will be fi- 
nanced. 

D/ The recommendations of the Admin- 
istrator shali include assessments of various 
mechanisms and combinations of mecha- 
nisms to complement the policies set forth 
in the Hazardous and Solid Waste Amend- 
ments of 1984 and to assure that the current 
and future costs associated with hazardous 
waste facilities, including post-closure costs, 
will be adequately financed and, to the 
greatest extent possible, borne by the owners 
and operators of such facilities. Mechanisms 
to be considered include, but are not limited 
to— 


“(i) revisions to closure, post-closure, and 
financial responsibility requirements under 
oa Cand I of the Solid Waste Disposal 
Act; 

ii / voluntary risk pooling by owners and 
operators; 

iii / legislation to require risk pooling by 
owners and operators; and 

iv / modification of the Post-Closure Li- 
ability Trust Fund previously establish by 
section 232 of this Act, and the conditions 
for transfer of liability under this subsec- 
tion, including limiting the transfer of some 
or all liability under this subsection only in 
the case of insolvency of owners and opera- 
tors. 

“(6) Notwithstanding the provisions of 
paragraphs (1), (2), (3), and (4) of this sub- 
section and subsection (j) of section 111 of 
this Act, no liability shall be transferred to 
or assumed by the Post-Closure Liability 
Fund previously established by section 232 
of this Act prior to completion of the study 
required under paragraph (5) of this subsec- 
tion, transmission of such study and report 
to both Houses of Congress, and authoriza- 
tion of such a transfer or assumption by Act 
of Congress following receipt of such study 
and report.”. 

DEPARTMENT OF DEFENSE ENVIRONMENTAL 
RESTORATION PROGRAM 

Sec. 162. (a) ENVIRONMENTAL RESTORATION 
PROGRAM.— 

(1) IN GENERAL.—The Secretary of Defense 
thereafter in this section referred to as the 
“Secretary”) shall carry out a program of 
environmental restoration at facilities 
under the jurisdiction of the Secretary. The 
program shall be known as the “Defense En- 
vironmental Restoration Program”. 

(2) APPLICATION OF SECTION 117,—The pro- 
gram shall be carried out subject to section 
117 (relating to Federal facilities). 

(3) DESIGNATION OF ADMINISTRATIVE OFFICE 
WITHIN OSD.—The Secretary shall identify an 
office within the Office of the Secretary 
which shall have the responsibility for car- 
rying out the program. 

(b) PROGRAM GoALS.—Goals of the pro- 
gram shall include the following: 

(1) The identification, investigation, re- 
search and development, and cleanup of 
contamination from hazardous substances 
and wastes. 

(2) Correction of other environmental 
damage, such as detection and disposal of 
unexploded ordnance, which creates an im- 
minent and substantial endangerment to 
the public health or welfare, or to the envi- 
ronment. 

(3) Demolition and removal of unsafe 
buildings and structures, including build- 
ings and structures of the Department of De- 
Sense at sites formerly used by or under the 
jurisdiction of the Secretary. 

(c) RESPONSIBILITY FOR RESPONSE AC- 
TIONS.— 

(1) BASIC RESPONSIBILITY.—The Secretary 
shall carry out (in accordance with the pro- 
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visions of and this title) all response action 
for which the Secretary is responsible with 
respect to releases of hazardous substances 
from each of the following: 

(A) Each facility or site owned by, leased 
to, or otherwise possessed by the United 
States and under the administrative juris- 
diction of the Secretary. 

(B) Each facility or site which was under 
the administrative jurisdiction of the Secre- 
tary and owned by, leased to, or otherwise 
possessed by the United States at the time of 
actions leading to contamination by haz- 
ardous substances. 

(C) Each vessel of the Department of De- 
fense, including vessels owned or bareboat 
chartered and operated. 

(2) STATE FEES AND CHARGES.—The Secretary 
shall pay all fees and charges imposed by 
State authorities for permit services for the 
storage or disposal for both) of hazardous 
substances on lands which are under the ad- 
ministrative jurisdiction of the Secretary to 
the same extent that nongovernmental enti- 
ties are subject to fees and charges imposed 
by State authorities for permit services. This 
requirement shall not apply where such pay- 
ment is the responsibility of a lessee, con- 
tractor, or other private person. 

(d) SERVICES OF OTHER AGENCIES.—The Sec- 
retary may enter into agreements with any 
other Federal agency, and on a reimbursable 
or other basis with any State or local gov- 
ernment agency, to obtain the services of 
that agency to assist the Secretary in carry- 
ing out any of his responsibilities under this 
section. Services which may be obtained 
under this subsection include the identifica- 
tion, investigation, and cleanup of any off- 
site contaminations possibly resulting from 
the release of a hazardous substance or 
waste at a facility under the Secretary's ad- 
ministrative jurisdiction. 

(e) ENVIRONMENTAL RESTORATION TRANSFER 
ACCOUNT. — 

(1) ESTABLISHMENT OF TRANSFER ACCOUNT. — 

(A) ESTABLISHMENT.—There is hereby estab- 
lished an annual appropriation account for 
the Department of Defense to be know as the 
“Environmental Restoration, Defense” ac- 
count (hereinafter in this section referred to 
as the “transfer account”). All sums appro- 
priated to carry out the functions of the Sec- 
retary relating to environmental restoration 
under this or any other Act shall be appro- 
priated to the transfer account. 

(B) REQUIREMENT OF AUTHORIZATION OF AP- 
PROPRIATION.—No funds may be appropri- 
ated to the transfer account unless such 
sums have been specifically authorized by 
law. 

(C) AVAILABILITY OF FUNDS IN TRANSFER AC- 
count.—Amounts appropriated to the trans- 
fer account shall remain available until 
transferred under paragraph (2). 

(2) AUTHORITY TO TRANSFER TO OTHER DOD 
accounTs.—Amounts in the transfer account 
shall be available to be transferred by the 
Secretary to any other appropriation ac- 
count or fund. Funds so transferred shall be 
merged and available for the same purposes 
and for the same period as the account or 
Jund to which transferred. 

(3) OBLIGATION OF TRANSFERRED AMOUNTS.— 
Funds transferred under subsection (b) and 
subsection (e/(2) may only be obligated or 
expended from the account or fund to which 
transferred in order to carryout the func- 
tions of the Secretary under this Act of envi- 
ronmental restoration functions under any 
other Act, including functions for removal 
of unsafe buildings or debris of the Depart- 
ment of Defense at sites formerly used by the 
Department of Defense. 
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(4) LIMITATION ON EXPENDITURES.— 

(A) GENERAL RULE.—The Secretary may not 
obligate or expend funds for purposes of this 
Act or any other purpose relating to envi- 
ronmental 

(B) EXCEPTION FOR EMERGENCY RESPONSE 
ACTION.—The Secretary may obligate or 
expend funds which are available to the Sec- 
retary for operation and maintenance to 
carry out emergency response actions au- 
thorized under this Act whenever the Secre- 
tary determines that such obligation or er- 
penditure is necessary to protect the public 
health or welfare, or the environment. In 
any such case, the operation and mainte- 
nance account concerned shall be reim- 
bursed from the transfer account. 

(C) REPROGRAMMING.—Any reprogramming 
request relating to environmental restora- 
tion into the transfer account must be for- 
warded to the Senate Armed Services Com- 
mittee, the House Armed Services Commit- 
tee, the Senate Appropriations Committee 
and the House Appropriations Committee 
on a notification basis. The request for re- 
programming will be considered approved 
unless action to the contrary is taken by any 
one of those committees within a twenty- 
one-day period beginning on the date of the 
notification is received by those committees 
(or after each such committee has approved 
the reprogramming request, if the commit- 
tees approved the request before the end of 
that period). 

(5) AMOUNTS RECOVERED UNDER SUBTITLE 
A.—Amounts recovered under section 107 for 
response actions of the Secretary shall be 
credited to the transfer account (if appropri- 
ated by Congress for that purpose). 

(f) MILITARY CONSTRUCTION FOR RESPONSE 
ACTION. — 

(1) AuTHoriTy.—Subject to subsection (b), 
the Secretary may carry out a military con- 
struction project not otherwise authorized 
by law if necessary to carry out a response 
action under this Act. 

(2) CONGRESSIONAL NOTICE-AND-WAIT.— 

(A) NOTICE TO CONGRESS.— When a decision 
is made to carry out a military construction 
project under this section, the Secretary 
shall submit a report in writing to the ap- 
propriate committees of Congress on that 
decision. Each such report shall include the 
following: 

(i) The justification for the project and the 
current estimate of the cost of the project. 

(ii) The justification for carrying out the 
project under this section. 

(iii) A statement of the source of the funds 
to be used to carry out the project. 

(B) OVERSIGHT PERIOD.—The project may 
then be carried out only after the end of the 
twenty-one-day period beginning on the date 
of the notification is received by those com- 
mittees (or after each such committee has 
approved the project, if the committees ap- 
proved the project before the end of that 
period). 

REPORT TO CONGRESS BY ADMINISTRATOR OF 
THE ENVIRONMENTAL PROTECTION AGENCY AND 
THE ATTORNEY GENERAL 
Sec. 163. Section 301 of the Comprehensive 

Environmental Response, Compensation, 

and Liability Act is amended by adding the 

following new subsections: 

ef Ne Administrator of the Environ- 
mental Protection Agency and the Attorney 
General shall submit to Congress annually 
on the first day of January a report includ- 


ing: 

“(1) the rules, guidelines, criteria and pro- 
cedures used to determine which potentially 
responsible parties to include as defendants 
in a judicial or administrative enforcement 
action under this Act; 
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“(2) the rules, guidelines, criteria, and pro- 
cedures used to develop facts and informa- 
tion regarding potentially responsible par- 
ties at priority sites and to provide such in- 
Sormation to potentially responsible parties 
in order to assist the settlement process; 

“(3) the rules, guidelines, criteria and pro- 
cedures used to determine whether, to what 
extent, and on what basis to use Fund re- 
sources for removal or remedial actions in 
connection with a settlement or voluntary 
cleanup.” 

HAZARDOUS MATERIALS TRANSPORTATION 

Sec. 164. (a) Section 306(a/ of the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980 is amended 
by striking “within ninety days after the 
date of enactment of this Act” in the first 
sentence and inserting in lieu thereof “by 
June 1, 1986, and by inserting the words 
“and regulate” before the words “as a haz- 
ardous material”. 

Section 306(b) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by in- 
serting the words “and regulation” after 
“prior to the effective date of the listing”. 


TITLE II—AMENDMENTS OF THE INTERNAL 
REVENUE CODE OF 1954 

SEC. 201. SHORT TITLE; AMENDMENT OF 1954 CODE. 

(a) SHORT Trtte.—This title may be cited 
as the “Superfund Revenue Act of 1985”. 

(b) AMENDMENT OF 1954 Cop. — Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1954. 

SEC. 202. 5-YEAR EXTENSION OF TAX ON PETROLEUM 
AND CERTAIN CHEMICALS; CERTAIN 
EXEMPTIONS. 

(a) 5-YEAR EXTENSION; TERMINATION IF 
FUNDS UNSPENT OR $7,500,000,000 COLLECT- 
ED.— 

(1) IN GENERAL.—Subsection (d) of section 
4611 (relating to termination) is amended to 
read as follows: 

“(d) TERMINATION.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the tax imposed by this 
subsection shall not apply after September 
30, 1990. 

“(2) NO TAX IF UNOBLIGATED BALANCE IN 
FUND IS MORE THAN CERTAIN AMOUNT.—If, on 
September 30, 1988, or September 30, 1989— 

the unobligated balance in the Haz- 
ardous Substance Superfund exceeds 
$2,225,000,000 or $3,000,000,000, and 

“(B) the Secretary, after consultation with 
the Administrator of the Environmental 
Protection Agency, determines that such un- 
obligated balance will exceed $2,225,000,000 
or $3,000,000,000 on September 30, 1989, or 
September 30, 1990, respectively, if no tax is 
imposed under section 4001, 4611, or 4661 
during calendar year 1989 or 1990, respec- 
tively, 
then no tax shall be imposed under this sec- 
tion during calendar year 1989 or 1990, as 
the case may be. 

“(3) NO TAX IF AMOUNTS COLLECTED EXCEED 
$7,500,000,000,.— 

“(A) ESTIMATES BY SECRETARY.—The Secre- 
tary as of the close of each calendar quarter 
(and at such other times as the Secretary de- 
termines appropriate) shall make an esti- 
mate of— 

“(i) the amount of taxes which will be col- 
lected under sections 4001, 4611, and 4661 
and credited to the Hazardous Substance 
Superfund, and 
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ii the amount of interest which will be 
credited to such Fund under section 
9602(b)(3), 
during the period beginning October 1, 1985, 
and ending September 30, 1990. 

“(B) TERMINATION IF $7,500,000,000 CREDITED 
BEFORE SEPTEMBER 30, 1990.—If the Secretary 
estimates under subparagraph (A) that more 
than $7,500,000,000 will be credited to the 
Fund before September 30, 1990, no tax shall 
be imposed under this section after the date 
on which the Secretary’ estimates 
$7,500,000,000 will be so credited to the 
Fund. 

“(4) PROCEDURES FOR TERMINATION.—The 
Secretary shall by regulation provide proce- 
dures for the termination under paragraph 
(2) or (3) of the tax under this section and 
section 4661. 

(2) CONFORMING AMENDMENT.—Section 303 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (relating to erpiration of revenue pro- 
visions) is repealed. 

(b) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS. — 

(1) IN GENERAL.—Section 4662 (relating to 
definitions and special rules) is amended by 
redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

e EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS.— 

“(1) TAX-FREE SALES.— 

“(A) IN GENERAL.—No tax shall be imposed 
under section 4661 on the sale by the manu- 
facturer or producer of any taxable chemical 
for export, or for resale by the purchaser to a 
second purchaser for export. 

“(B) PROOF OF EXPORT REQUIRED.—Rules 
similar to the rules of section 4221(b) shall 
apply for purposes of subparagraph (A). 

“(2) CREDIT OR REFUND WHERE TAX PAID.— 

“{A) IN GENERAL.—Except as provided in 
subparagraph (B), if— 

% a tax under section 4661 was paid 
with respect to any tarable chemical, and 

“fii) such chemical was exported by any 
person, 


credit or refund (without interest) of such 
tax shall be allowed or made to the person 
who paid such taz. 

“(B) CONDITION TO ALLOWANCE.—No credit 
or refund shall be allowed or made under 
subparagraph (A) unless the person who 
paid the tar establishes that such person— 

‘(i) has repaid or agreed to repay the 
amount of the tax to the person who export - 
ed the taxable chemical, or 

Iii / has obtained the written consent of 
such exporter to the allowance of the credit 
or the making of the refund. 

/ REGULATIONS.—The Secretary shail 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this subsec- 
tion. 

(2) REFUND OR CREDIT.—Paragraph (1) of 
section 4662(d) (relating to refund or credit 
for certain uses) is amended— 

(A) by striking out “the sale of which by 
such person would be taxable under such 
section” in subparagraph (B) and inserting 
in lieu thereof “which is a taxable chemi- 
cal”, and 

(B) by striking out “imposed by such sec- 
tion on the other substance manufactured or 
produced” in the last sentence and inserting 
in lieu thereof “imposed by such section on 
the other substance manufactured or pro- 
duced (or which would have been imposed 
by such section on such other substance but 
Jor subsection (e) of this section)”. 


35678 


(c) EXEMPTION FOR CERTAIN RECYCLED 
CHEMICALS. — 

(1) IN GENERAL.—Section 4662(b) (relating 
to exceptions and other special rules) is 
amended by adding at the end thereof the 
following new paragraph: 

“(7) RECYCLED CHROMIUM, COBALT, AND 
NICKEL, — 

“(A) IN GENERAL.—No tax shall be imposed 
under section 4661(a) on any chromium, 
cobalt, or nickel which is diverted or recov- 
ered from any solid waste as part of a recy- 
cling process (and not as part of the original 
manufacturing or production process). 

“(B) EXCEPTION FOR IMPORTS.—This para- 
graph shall not apply to the sale of any chro- 
mium, cobalt, or nickel which is diverted or 
recovered outside the United States and then 
imported into the United States. 

“(C) CERTAIN PERSONS NOT ELIGIBLE.— 

“(i) IN GENERAL.—This paragraph shall not 
apply to any taxpayer during any period 
during which the tarpayer is a potentially 
responsible party for a site which is listed 
on the National Priorities List published by 
the Environmental Protection Agency under 
section 105 of the Comprehensive Environ- 
mental Response, Compensation, and Li- 
ability Act of 1980, except that such period 
shall not begin until the Administrator of 
the Environmental Protection Agency noti- 
fies the taxpayer that the tarpayer is such a 
party. 

“(ii) EXCEPTION WHERE TAXPAYER IS IN COM- 
PLIANCE.—Clause (i) shall not apply to any 
portion of the period during which the tar- 
payer is in compliance with each order, 
decree, or judgment issued against the tar- 
payer with respect to the site in any action 
or proceeding under the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980, the Solid Waste Dis- 
posal Act, or both. 

“(D) SOLID WASTE.—For purposes of this 
paragraph, the term ‘solid waste’ has the 
meaning given such term by section 1004 of 
the Solid Waste Disposal Act, except that 
such term shall not include any byproduct, 
coproduct, or other waste from any process 
of smelting, refining, or otherwise extracting 
any metal. 

(2) CREDIT OR REFUND.—Paragraph (1) of 
section 4662(d), as amended by subsection 
(b)(2), is amended by inserting / or” 
before “fe)” in the last sentence thereof. 

(d) Tax EXEMPTION FOR ANIMAL FEED SUB- 
STANCES. — 

(1) IN GENERAL.—Subsection b) of section 
4662 (relating to definitions and special 
rules with respect to the tax on certain 
chemicals), as amended by subsection (c)(1), 
is amended by adding at the end thereof the 
following paragraph: 

“(8) SUBSTANCES USED IN THE PRODUCTION OF 
ANIMAL FEED.— 

‘(A) IN GENERAL.—In the case of nitric 
acid, sulfuric acid, ammonia, or methane 
used to produce ammonia, which is a quali- 
fied animal feed substance, no tax shall be 
imposed under section 4661. 

B QUALIFIED ANIMAL FEED SUBSTANCE.— 
For purposes of this section, the term ‘quali- 
fied animal feed substance’ means any sub- 
stance— 

“(i) used in a qualified animal feed use by 
the manufacturer, producer or importer, 

“(ii) sold for use by any purchaser in a 
qualified animal feed use, or 

uiii) sold for resale by any purchaser for 
use, or resale for ultimate use, in a qualified 
animal feed use. 

“(C) QUALIFIED ANIMAL FEED USE.—The term 
‘qualified animal feed use’ means any use in 
the manufacture or production of animal 
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Seed or animal feed supplements, or of ingre- 
dients used in animal feed or animal feed 
supplements. 

D/ TAXATION OF NONQUALIFIED SALE OR 
USE. For purposes of section 4661(a), if no 
tax was imposed by such section on the sale 
or use of any chemical by reason of subpara- 
graph (A), the first person who sells or uses 
such chemical other than in a sale or use de- 
scribed in subparagraph (A) shall be treated 
as the manufacturer of such chemical”. 

(2) REFUND OR CREDIT FOR SUBSTANCES USED 
IN THE PRODUCTION OF ANIMAL FEED.—Subsec- 
tion (d) of section 4662 (relating to refunds 
and credits with respect to the tar on cer- 
tain chemicals) is amended by adding at the 
end thereof the following new paragraph: 

“(4) USE IN THE PRODUCTION OF ANIMAL 
FEED.—Under regulations prescribed by the 
Secretary, U 

“(A) a tax under section 4661 was paid 
with respect to nitric acid, sulfuric acid, 
ammonia, or methane used to produce am- 
monia, without regard to subsection (b)(8), 
and 

“(B) any person uses such substance as a 
qualified animal feed substance, 


then an amount equal to the excess of the 
tar so paid over the tax determined with 
regard to subsection (b/(8) shall be allowed 
as a credit or refund (without interest) to 
such person in the same manner as if it were 
an overpayment of tax imposed by this sec- 
tion. 

(e) CERTAIN EXCHANGES BY TAXPAYERS Nor 
TREATED AS SALES.—Subsection (c) of section 
4662 (relating to use by manufacturers) is 
amended to read as follows: 

“(c) USE AND CERTAIN EXCHANGES BY MANU- 
FACTURER, ETC.— 

“(1) USE TREATED AS SALE.—Except as pro- 
vided in subsection (b), if any person manu- 
factures, produces, or imports any tazable 
chemical and uses such chemical, then such 
person shall be liable for tax under section 
4661 in the same manner as if such chemical 
were sold by such person. 

“(2) SPECIAL RULES FOR INVENTORY EX- 
CHANGES. — 

“(A) IN GENERAL.—Except as provided in 
this paragraph, in any case in which a man- 
ufacturer, producer, or importer of a taxable 
chemical exchanges such chemical as part of 
an inventory exchange with another 
person— 

“(i) such exchange shall not be treated as a 
sale, and 

“(ti) such other person shall, for purposes 
of section 4661, be treated as the manufac- 
oa producer, or importer of such chemi- 
c 

“(B) EXCEPTION FOR EXCHANGES WHERE RE- 
CIPIENT NOT TAXABLE.—Subparagraph (A) 
shall not apply to any inventory exchange if 
the person receiving the tarable chemical 
would not be subject to tar on the sale of 
such chemical (other than by reason of sub- 
section (b)). 

‘(C) REGISTRATION REQUIREMENT.—Sub- 
paragraph (A) shall not apply to any inven- 
tory exchange unless— 

i) both parties are registered with the 
Secretary as manufacturers, producers, or 
importers of taxable chemicals, and 

ii the person receiving the taxable 
chemical has, at such time as the Secretary 
may prescribe, notified the manufacturer, 
producer, or importer of such person’s regis- 
tration number and the internal revenue 
district in which such person is registered. 

“(D) INVENTORY EXCHANGE.—For purposes 
of this paragraph, the term ‘inventory er- 
change’ means an exchange in which a 
person exchanges property which, in the 
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hands of such person, is property described 
in section 1221(1) for property of another 
person which, in such other person’s hands, 
is so described. 

(J) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall take effect on October 1, 
1985. 

(2) INVENTORY EXCHANGES.— 

(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), the amendment 
made by subsection (e) shall apply as if in- 
cluded in the amendments made by section 
211 of the Hazardous Substance Response 
Revenue Act of 1980. 

(B) EXCEPTION WHERE MANUFACTURER PAID 
TAX.—In the case of any inventory exchange 
before January 1, 1986, the amendment 
made by subsection (e) shall not apply if the 
manufacturer, producer, or importer treated 
such exchange as a sale for purposes of sec- 
tion 4661 of the Internal Revenue Code of 
8 and paid the tar imposed by such sec- 

(C) REGISTRATION REQUIREMENTS.—Section 
4662(c)(2)(C) of such Code (as added by sub- 
section (e)) shall apply to exchanges made 
after December 31, 1985. 

SEC. 203. IMPOSITION OF SUPERFUND EXCISE TAX. 

(a) In GENERAL.—Subtitle D (relating to 
miscellaneous excise taxes) is amended by 
inserting before chapter 31 the following 
new chapter: 

“CHAPTER 30—SUPERFUND EXCISE 

TAX 


“SUBCHAPTER A. Imposition of taz. 

“SUBCHAPTER B. Taxable transaction. 

“SUBCHAPTER C. Taxable amount; exempt 
transactions; credit against 
tax. 

“SUBCHAPTER D. Administration. 

“SUBCHAPTER E. Definitions; special rules. 

“Subchapter A—Imposition of Tax 

“Sec. 4001. Imposition of tax. 

“Sec, 4002. Termination. 

“SEC. 4001. IMPOSITION OF TAX. 

“(a) GENERAL Rute.—A tax is hereby im- 
posed on each tarable transaction. 

“(b) AMOUNT OF Tax.— Except as otherwise 
provided in this chapter, the amount of the 
tax shall be .08 percent of the taxable 
amount. 

“SEC. 4002, TERMINATION. 

“(a) IN GENERAL.—No tax shall be imposed 
under this section after December 31, 1990. 

„h No Tax IF FUNDS UNSPENT OR 
$7,500,000,000 COLLECTED.—No tax shall be 
imposed under subsection (a) during any 
period during which no tar is imposed 
under section 4611(a) by reason of para- 
graph (2) or (3) of section 4611(d), except 
that section 4611(d)(3) shall, for purposes of 
this subsection, be applied by substituting 
‘December 31, 1990’ for ‘September 30, 1990’ 
each place it appears. 

%% PROCEDURES FOR TERMINATION.— 

I PRORATION OVER TAXABLE PERIOD.—In 
the case of any taxable period which begins 
before and ends after the date of any termi- 
nation under this section, the tar imposed 
by section 4001 (and the credit allowable 
under section 4013) for such taxable period 
shall be equal to an amount which bears the 
same ratio to the amount of such tax (and 
credit) for such taxable period (determined 
without regard to the termination) as 

the number of days in such taxable 
period up to and including the date of ter- 
mination, bears to 

“(B) the number of days in such taxable 
period. 
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“(2) OTHER PROCEDURES.—The Secretary 
shall by regulation provide such procedures 
Jor a termination under this section as the 
Secretary determines necessary. 

“Subchapter B—Taxable Transaction 
“Sec. 4003. Taxable transaction. 
“Sec. 4004. Taxable person. 
“SEC. 4003. TAXABLE TRANSACTION. 

“(a) In GENERAL.—For purposes of this 
chapter, the term ‘tarable transaction’ 
means— 

the sale or leasing of tangible personal 
property in the United States by a taxable 
person in connection with a trade or busi- 
ness, or 

2 the importing of tangible personal 
property into the customs territory of the 
United States by a taxable person. 

“(b) EXEMPT TRANSACTIONS.—For exempt 
transactions, see section 4012. 

“SEC, 4004. TAXABLE PERSON. 

“Except as otherwise provided in this 
chapter, for purposes of this chapter, the 
term ‘taxable person means 

“(1) in the case of a taxable transaction 
described in paragraph (1) of section 
4003(a)— 

“(A) the manufacturer of the tangible per- 
sonal property, or 

“(B) any person who included the costs of 
the tangible personal property in such per- 
son’s qualified inventory costs, and 

(2) in the case of a taxable transaction 
described in paragraph (2) of section 
4003(a), the importer of the tangible person- 
al property. 

“Subchapter C—Taxable Amount; Exempt 
Transactions; Credit Against Tax 
“Sec. 4011. Taxable amount. 
“Sec. 4012. Exempt transactions. 
“Sec. 4013. Credit against tar on sales and 
leases. 
“SEC. 4011. TAXABLE AMOUNT. 

%, SaLe.—For purposes of this chapter, 
the taxable amount for any sale shall be the 
price (in money or fair market value of 
other consideration) charged the purchaser 
of the property by the seller thereof— 

“(1) including items payable to the seller 
with respect to such transaction, but 

*(2) excluding the tax imposed by section 
4001 with respect to such transaction. 

„ ImportTs.—For purposes of this chap- 
ter, the taxable amount in the case of any 
import shall be— 

“(1) the customs value plus customs duties 
and any other duties which may be imposed, 


or 

“(2) if there is no such customs value, the 
Jair market value (determined as if the im- 
porter had sold the property). 

“(c) LEASES.—For purposes of this chapter, 
the taxable amount in the case of any lease 
shall be the gross payments under the lease. 

“(d) CONTAINERS, PACKING AND TRANSPORTA- 
TION CHARGES; CONSTRUCTIVE SALES PRICE.— 
Under regulations, rules similar to the rules 
of subsections (a) and (b) of section 4216 (re- 
lating to containers, packing and transpor- 
tation charges, etc., and constructive sales 
price) shall apply in computing the taxable 
amount. 

“(e) SPECIAL RULE WHERE SALE OR LEASE 
PAYMENTS RECEIVED IN MORE THAN I TAXABLE 
PERIOD.— 

“(1) SAS. In the case of a sale where the 
consideration is received by the seller in 
more than 1 taxable period, the tarable 
amount for each such tazable period shall 
include that portion of the taxable amount 
which is includible in the gross income of 
the taxable person for purposes of chapter 1 
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for taxable years ending with or within such 
taxable period (or would be so includible if 
it were not excludable from gross income). 

“(2) Leases.—In the case of a lease with a 
term which includes more than 1 taxable 
period, the taxable amount for each such 
tarable period shall include the gross lease 
payments received by the taxable person 
during such taxable period. 

“SEC. 4012. EXEMPT TRANSACTIONS. 

“(a) IMPORTS OF $10,000 OR Less.—No tax 
shall be imposed under section 4001 on any 
tangible personal property imported into the 
customs territory of the United States as 
part of a shipment (within the meaning of 
section 498/1) of the Tariff Act of 1930; 19 
U.S.C. 1498(1)) the aggregate taxable 
amount of which is $10,000 or less. 

“(b) Exports.—Under regulations, no tax 
shall be imposed under section 4001 on the 
sale of any property which is to be exported 
outside the United States. 

“(c) GOVERNMENTAL ENTITIES AND EXEMPT 
ORGANIZATIONS EXEMPT FROM TAX ON SALES 
AND LEASES.— 

% GOVERNMENTAL ENTITIES.—No tax shall 
be imposed under section 4001 on the sale or 
leasing of any tangible personal property by 
the United States, any State or political sub- 
division, the District of Columbia, a Com- 
monwealth or possession of the United 
States, or any agency or instrumentality of 
any of the foregoing. 

“(2) EXEMPT ORGANIZATIONS.—No tax shall 
be imposed under section 4001 on the sale or 
leasing of any tangible personal property by 
any organization which is exempt from tax- 
ation under chapter 1 by reason of section 
501(a/, unless the tarable transaction is part 
of an unrelated trade or business (within the 
meaning of section 513). 

“SEC. 4013. CREDIT AGAINST TAX ON SALES AND 
LEASES. 


“(a) GENERAL Rü. - nere shall be al- 
lowed as a credit against the tax imposed by 
section 4001 for any taxable period on tar- 
able transactions described in paragraph (1) 
of section 4003(a) an amount equal to the 
greater of— 

“(1) 0.08 percent of the qualified inventory 
costs of the taxable person for the tarable 
period, or 

“(2) the amount of the tax imposed by sec- 
tion 4001 on such taxable transactions, to 
the extent such amount does not exceed 
$4,000. 

“(b) LIMITATION BASED ON TAX LIABILITY; 
CARRYFORWARD OF EXCESS CREDIT.— 

“(1) LIMITATION BASED ON AMOUNT OF TAX.— 
The amount of the credit allowed by subsec- 
tion (a) for any taxable period shall not 
exceed the liability for tax imposed by sec- 
tion 4001 for such period. 

“(2) CARRYFORWARD OF EXCESS CREDIT.—If 
the credit allowable under subsection (a) for 
any taxable period exceeds the limitation 
imposed by paragraph (1), such credit shall 
be carried to the succeeding taxable period 
and added to the credit allowable under sub- 
section (a) for such succeeding taxable 
period. 

%% QUALIFIED INVENTORY CosTs.—For pur- 
poses of this chapter— 

I IN GENERAL.—Except as provided in 
paragraph (2), the term ‘qualified inventory 
costs’ means, with respect to any taxable 
period, the costs of tangible personal proper- 
ty which— 

“(A) are allocable to the inventory of a 
manufacturer under the full absorption 
method of accounting under section 471, 
and 

“(B) are paid or incurred by the taxable 
person during such taxable period. 
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“(2) SPECIAL RULES.—For purposes of this 
subsection— 

“(A) EXPENSING RATHER THAN DEPRECIATION 
OR AMORTIZATION.—The qualified inventory 
costs of any taxpayer for any taxable period 
shall, in lieu of any allowance for deprecia- 
tion or amortization, include any amount 
paid or incurred during such taxable period 
for tangible personal property acquired or 
leased incident to, and necessary for, pro- 
duction or manufacturing operations or 
processes. 

“(B) TAXPAYERS USING METHODS OF AC- 
COUNTING OTHER THAN THE FULL ABSORPTION 
METHOD.—In the case of a taxable person 
using a method of accounting other than the 
full absorption method used in determining 
the inventory of a manufacturer under sec- 
tion 471, the qualified inventory costs of 
such person shall, except as provided in reg- 
ulations, include only those costs included 
in the inventory of a manufacturer under 
such full absorption method. 

“(C) PROPERTY MANUFACTURED FOR LEASE BY 
MANUFACTURER.—For purposes of computing 
qualified inventory costs, any tangible per- 
sonal property which is manufactured for 
lease by the manufacturer shall be treated in 
the same manner as property which is man- 
ufactured for sale by the manufacturer. 

“(d) SPECIAL RULE FOR TAXPAYERS UNDER 
Common CONTROL,— 

“(1) IN GENERAL.—All persons which are 

“(A) members of the same controlled group 
of corporations (within the meaning of sec- 
tion S2, or 

“(B) under common control (within the 
meaning of section 52(b)), 
shall be treated as 1 person for purposes of 
applying the $4,000 amount under subsec- 
tion (a)(2). 

“(2) ALLOCATION OF $4,000.—The $4,000 
amount under subsection (a/(2) shall be al- 
located among persons described in para- 
graph (1) in such manner as the Secretary 
may prescribe by regulations. 


“Subchapter D—Administration 


“Sec, 4021. Liability for taz. 

“Sec. 4022. Return requirement; tazabdle 
period; depositary require- 
ments. 

“Sec. 4023. Regulations. 

“SEC. 4021. LIABILITY FOR TAX. 

“The taxable person shall be liable for the 
tax imposed by section 4001. 

“SEC. 4022. RETURN REQUIREMENT; TAXABLE 

PERIOD; DEPOSITARY REQUIREMENTS. 

“(a) RETURN REQUIREMENT.— 

I IN GENERAL.—Except as provided in 
this subsection, each taxable person shall 
file a return of the tax imposed by section 
4001 for any taxable period not later than 

u the due date (including extensions) 
Jor filing the taxrpayer’s return of tax under 
chapter 1, or 

‘(B) if there is no return of tax under 
chapter 1, the due date (including ezten- 
sions) under chapter 1 for a taxable year 
which is the calendar year. 

“(2) EXCEPTION FOR SALES OR LEASES OF 
$5,000,000 OR LESS.—A tazable person shall 
not be required to file a return for any tax- 
able period for tarable transactions de- 
scribed in paragraph (1) of section 4003(a) if 
the aggregate taxable amount for such trans- 
actions is $5,000,000 or less. 

(3) OTHER EXCEPTIONS.—The Secretary 
may by regulation exempt any taxable 
person from the requirement of paragraph 
(1). 

“(b) TAXABLE PERIOD.—For purposes of this 
chapter, the term ‘taxable period means— 
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“(1) the taxable person’s taxable year for 
purposes of chapter 1, or 

there is no taxable year for purposes 
of chapter 1, the calendar year. 

“(c) DEPOSITARY REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of any person 
with respect to whom a tax is imposed under 
section 4001 for any taxable period on any 
taxable transaction described in paragraph 
(1) of section 4003(a), such person shall 
make quarterly deposits of the estimated 
amount of such tax for the succeeding tar- 
able period. 

% SPECIAL RULE FOR 1ST TAXABLE 
PERIOD.—Notwithstanding paragraph (1), a 
deposit shall be required for the first taxable 
period of any taxable person to which this 
chapter applies if the gross receipts of such 
person during the first taxable year ending 
before such taxable period from the sale or 
leasing of tangible personal property manu- 
factured by such person exceed $50,000,000. 
“SEC. 4023. REGULATIONS. 

“The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the 
purposes of this chapter. 

“Subchapter E—Definitions; Special Rules 
“Sec. 4031. Definitions; special rules. 
“SEC. 4031. DEFINITIONS; SPECIAL RULES. 

“fa) MANUFACTURING.—For purposes of this 
chapter— 

“(1) PRODUCTION INCLUDED.—The term 
‘manufacturing’ includes the production of 
tangible personal property, including raw 
materials, 

“(2) CERTAIN ACTIVITIES NOT INCLUDED IN 
MANUFACTURING.—The term ‘manufacturing’ 
does not include— 

the furnishing of services incidental 
to storage or transportation of property, 

/ the preparation of food in a restau- 
rant or other retail food establishment, or 

“(C) the incidental preparation of proper- 
ty by a retailer or wholesaler (including rou- 
tine assemblage). 

h MANUFACTURER.—For purposes of this 
chapter, the term ‘manufacturer’ includes 
any producer of tangible personal property 
(including raw materials), but does not in- 
clude any person conducting an activity de- 
scribed in subsection (a/(2). 

“(c) PERSON.—For purposes of this chapter, 
the term ‘person’ includes any governmental 
entity. 

“(d) UNITED STATES.—For purposes of this 
chapter, the term ‘United States’, when used 
in a geographical sense, includes a Com- 
monwealth and any possession of the United 
States. 

“(e) TANGIBLE PERSONAL PROPERTY.—For 
purposes of this chapter, the term ‘tangible 
personal property’ does not include unproc- 
essed agricultural products or unprocessed 
food products. 

“(f) UNPROCESSED AGRICULTURAL PROD- 
vers. For purposes of this chapter, the term 
‘unprocessed agricultural product’ includes 
timber and fish. 

“(g) CUSTOMS TERRITORY OF THE UNITED 
STATES.—For purposes of this chapter, the 
term ‘customs territory of the United States’ 
has the meaning given such term by head- 
note 2 of the General Headnotes and Rules 
of Interpretation of the Tariff Schedules of 
the United States (19 U.S.C. 1202). 

“(h) TAX ON IMPORT IN ADDITION TO DUTY.— 
The tax imposed by section 4001 on the im- 
porting of any tangible personal property 
shall be in addition to any duty imposed on 
such importation. 

“i) DISPOSITION OF REVENUES FROM PUERTO 
RICO AND THE VIRGIN ISLANDS.—The provi- 
sions of subsections (a/(3) and (b)(3) of sec- 
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tion 7652 and any similar provision of law 
which requires an internal revenue tax col- 
lected by the United States to be paid to a 
Commonwealth or possession of the United 
States shall not apply to any tax imposed by 
section 4001. 

“(j) SPECIAL RULE FOR SHORT TAXABLE PERI- 
ops.—In the case of a taxable period which 
is less than 1 calendar year, there shall be 
substituted for the $4,000 amounts in sub- 
sections (a) and íd) of section 4013 and the 
$5,000,000 amount in section 4022(a)(2) the 
amount which bears the same ratio to such 
amounts as the number of days in the tar- 
able period bears to 365. 

“(k) SALE TO INCLUDE CERTAIN EXCHANGES 
AND TRANSFERS.—For purposes of this chap- 
ter, except as provided in regulations, the 
term ‘sale’ includes any exchange or transfer 
other than a gift (within the meaning of sec- 
tion 102 or section 1700.“ 

(b) APPLICATION OF CERTAIN PENALTIES.— 

(1) FAILURE TO FILE RETURN OR PAY TAX.— 
Paragraph (1) of section 6651(a) (relating to 
addition to tax) is amended by inserting 
“section 4022 (relating to Superfund excise 
tac), before “subchapter A of chapter 51”. 

(2) NEGLIGENCE PENALTY.—Section 6653(a) 
(relating to negligence or intentional disre- 
gard of rules and regulations) is amended— 

(A) by inserting , by chapter 30 (relating 
to Superfund excise tax),” after subtitle B” 
in paragraph (1) thereof, and 

(B) by striking out “Windfall Profit” in 
the heading thereof and inserting in lieu 
thereof “Certain Excise”. 

(3) FAILURE TO MAKE DEPOSITS.—Section 
6656 (relating to failure to make deposit of 
taxes or overstatement of deposits) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) SPECIAL RULE FOR SUPERFUND EXCISE 
Tax.—For purposes of subsection (a), in the 
case of the tax imposed by section 4001, the 
tax required to be deposited shall be equal to 
the lesser of— 

“(1) 90 percent of the tax imposed by sec- 
tion 4001 during the taxable period on tax- 
able transactions described in paragraph (1) 
of section 4003(a), or 

“(2) the amount of such tax imposed 
during the preceding tarable period deter- 
mined on an annual basis). 


Paragraph (2) shall not apply if no tax was 
imposed during the preceding taxable 
period.“ 

(c) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by insert- 
ing before the item relating to chapter 31 the 
following new item: 

“CHAPTER 30. Superfund excise tax. 

(d) EFFECTIVE DATES.— 

(1) IN ENR. Except as provided in this 
subsection, the amendments made by this 
section shall apply with respect to taxable 
amounts received in tarable periods begin- 
ning after December 31, 1985. 

(2) SPECIAL RULE FOR IMPORTS.—In the case 
of imports, the amendments made by this 
section shall apply to articles entered, or 
withdrawn from warehouse, for consump- 
tion after December 31, 1985. 

(3) SPECIAL RULE FOR TAXABLE PERIOD IN- 
CLUDING JANUARY 1, 1985.—In the case of any 
taxable period which begins before January 
1, 1985, and ends after January 1, 1985, the 
tax imposed by section 4001 of the Internal 
Revenue Code of 1954 (and the credit allow- 
able under section 4013 of such Code) for 
such taxable period shall be equal to an 
amount which bears the same ratio to the 
amount of such tax (and credit) for such 
taxable period (determined as if such tar 
and credit had been in effect for the entire 
taxable period) as— 
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(A) the number of days in such taxable 
period after December 31, 1985, bears to 

(B) the number of days in such taxable 
period. 

SEC. 204. HAZARDOUS SUBSTANCE SUPERFUND. 

(a) IN GeNERAL.—Subchapter A of chapter 
98 (relating to establishment of trust funds) 
is amended by adding at the end thereof the 
following new section: 

“SEC. 9505. HAZARDOUS SUBSTANCE SUPERFUND. 

“(a) CREATION OF TRUST FUND.—There is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the ‘Haz- 
ardous Substance Superfund’ (hereinafter in 
this section referred to as the Superfund ). 
consisting of such amounts as may be— 

“(1) appropriated to the Superfund as pro- 
vided in this section, or 

“(2) credited to the Superfund as provided 
in section 9602(b). 

“(0) TRANSFERS TO SUPERFUND.— 

“(1) IN GENERAL.—There are hereby appro- 
priated to the Superfund amounts equiva- 
lent to— 

“(A) the taxes received in the Treasury 
under section 4001 (relating to Superfund 
excise tax), 

“(B) the taxes received in the Treasury 
under section 4611 or 4661 (relating to taxes 
on petroleum and certain chemicals), 

“(C) amounts recovered on behalf of the 
Superfund under the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (hereinafter in this sec- 
tion referred to as ‘CERCLA’), 

“(D) all moneys recovered or collected 
under section 311(b)/(6/(B) of the Clean 
Water Act, 

E] penalties assessed under title I of 
CERCLA, and 

“(F) punitive damages under section 
107(c)(3) of CERCLA. 

“(2) TRANSFER OF CERTAIN OTHER FUNDS.— 
There shall be transferred to the Superfund— 

“(A) the amounts appropriated under sec- 
tion So / of the Clean Water Act during 
any fiscal year, and 

/ the unobligated balance in the Post- 
closure Liability Trust Fund as of October 1, 
1985. 

“(c) EXPENDITURES FROM THE SUPERFUND.— 

“(1) IN GENERAL.—Amounts in the Super- 
fund shall be available in connection with 
releases or threats of releases of hazardous 
substances into the environment only for 
purposes of making expenditures which are 
described in section 111 of CERCLA (other 
than subsection (j) thereof) as in effect on 
the date of the enactment of the Superfund 
Improvement Act of 1985, including— 

“(A) response costs, 

“(B) claims asserted and compensable but 
unsatisfied under section 311 of the Clean 
Water Act, 

“(C) claims for injury to, or destruction or 
loss of, natural resources, and 

“(D) related costs described in section 
111(c) of CERCLA (other than paragraph (7) 
thereof). 

“(2) LIMITATIONS ON EXPENDITURES.—At 
least 85 per centum of the amounts appro- 
priated to the Superfund shall be reserved— 

“(A) for the purposes specified in para- 
graphs (1), (2), and (4) of section 111(a) of 
CERCLA, and 

“(B) for the repayment of advances made 
under subsection (d), other than advances 
subject to the limitation of subsection 
(d)(2)(B). 

“(d) AUTHORITY TO BORROW.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Superfund, as repay- 
able advances, such sums as may be neces- 
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sary to carry out the purposes of the Super- 
fund. 

“(2) LIMITATIONS ON ADVANCES TO SUPER- 
FUND.— 

“(A) AGGREGATE ADVANCES.—The maximum 
aggregate amount of repayable advances to 
the Superfund which is outstanding at any 
one time shall not exceed an amount which 
the Secretary estimates will be equal to the 
sum of the amounts described in paragraph 
(1) of subsection (b) which will be trans- 
ferred to the Superfund during the following 
12 months. 

B ADVANCES FOR CERTAIN COSTS.—The 
maximum aggregate amount advanced to 
the Superfund which is outstanding at any 
one time for purposes of paying costs other 
than costs described in section 111 H. 
(2), or (4) of CERCLA shall not exceed 15 
percent of the amount of the estimate made 
under subparagraph (A). 

“(C) FINAL REPAYMENT.—No advance shall 
be made to the Superfund after September 
30, 1990, and all advances to such Fund 
shall be repaid on or before December 31, 
1990. 

%% REPAYMENT OF ADVANCES, — 

A IN GENERAL.—Advances made pursu- 
ant to this subsection shall be repaid, and 
interest on such advances shall be paid, to 
the general fund of the Treasury when the 
Secretary determines that moneys are avail- 
able for such purposes in the Superfund (or 
when required by paragraph (2)(C)). 

“(B) RATE OF INTEREST.—Interest on ad- 
vances made pursuant to this subsection 
shall be at a rate determined by the Secre- 
tary of the Treasury (as of the close of the 
calendar month preceding the month in 
which the advance is made) to be equal to 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to 
maturity comparable to the anticipated 
period during which the advance will be 
outstanding and shall be compounded annu- 
ally. 

“(e) LIABILITY OF UNITED STATES LIMITED TO 
AMOUNT IN TRUST FUND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Superfund may be paid only out 
of the Superfund. 

% COORDINATION WITH OTHER PROVI- 
sions.—Nothing in CERCLA or the Super- 
fund Improvement Act of 1985 for in any 
amendment made by either of such Acts) 
shall authorize the payment by the United 
States Government of any amount with re- 
spect to any such claim out of any source 
other than the Superfund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Superfund is 
unable (by reason of paragraph (1)) to pay 
all of the claims payable out of the Super- 
Jund at such time, such claims shall, to the 
extent permitted under paragraph (1), be 
paid in full in the order in which they were 
finally determined. ”. 

(b) CONFORMING AMENDMENTS. — 

(1) Subtitle B of the Hazardous Substance 
Response Revenue Act of 1980 (relating to 
establishment of Hazardous Substance Re- 
sponse Trust Fund) is hereby repealed. 

(2) Paragraph (11) of section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 is 
amended to read as follows: 

“(11) ‘Fund’ or ‘Trust Fund’ means the 
Hazardous Substance Superfund established 
by section 9505 of the Internal Revenue 
Code of 1954. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter A of chapter 98 is 
amended by adding at the end thereof the 
following new item: 
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“Sec. 9505. Hazardous Substance Super- 
fund. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on October 1, 
1985. 

(2) SUPERFUND TREATED AS CONTINUATION OF 
OLD TRUST FUND.—The Hazardous Substance 
Superfund established by the amendments 
made by this section shall be treated for all 
purposes of law as a continuation of the 
Hazardous Substance Response Trust Fund 
established by section 221 of the Hazardous 
Substance Response Revenue Act of 1980. 
Any reference in any law to the Hazardous 
Substance Response Trust Fund established 
by such section 221 shall be deemed to in- 
clude (wherever appropriate) a reference to 
the Hazardous Substance Superfund estab- 
lished by the amendments made by this sec- 
tion. 

SEC. 205. REPEAL OF POST-CLOSURE TAX AND TRUST 
FUND. 

(a) REPEAL OF TAX.— 

(1) Subchapter C of chapter 38 (relating to 
tax on hazardous wastes) is hereby repealed. 

(2) The table of subchapters for such chap- 
ter 38 is amended by striking out the item 
relating to subchapter C. 

(b) REPEAL OF TRUST FUND.—Section 232 of 
the Hazardous Substance Response Revenue 
Act of 1980 is hereby repealed. 

(c) REFUND OF UNOBLIGATED BALANCE.—AN 
amount equal to the unobligated balance in 
the Post-Closure Liability Trust Fund as of 
October 1, 1985, which is transferred into 
the Hazardous Substance Superfund pursu- 
ant to section 9505(b)(2) of the Internal Rev- 
enue Code of 1954, shall be paid out from 
such Superfund, effective March 1, 1989, as 
refunds of the taxes paid under section 4681 
of such Code (as in effect prior to October 1, 
1985), unless, prior to March 1, 1989, con- 
gressional action has been taken pursuant 
to section 107(k)(6) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980. Such refunds shall 
be paid on a proportional basis to tie 
amounts of such taxes paid, and without in- 
terest. 

(d) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1985. 

SEC. 206. INDUSTRIAL DEVELOPMENT BONDS FOR 
HAZARDOUS WASTE TREATMENT FA- 
CILITIES. 

(a) In GENERAL.—Paragraph (4) of section 
103(b) (relating to certain exempt activities) 
is amended— 

(1) by inserting “, facilities subject to final 
permit requirements under subtitle C of title 
II of the Solid Waste Disposal Act for the 
treatment of hazardous waste,” after “solid 
waste disposal facilities” in subparagraph 
(E), and 

(2) by adding at the end thereof the follow- 
ing new sentence: “For purposes of subpara- 
graph (E), the terms ‘treatment’ and haz- 
ardous waste’ have the meanings given to 
such terms by section 1004 of the Solid 
Waste Disposal Act. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 207. REPORT ON METHODS OF FUNDING SUPER- 
FUND. 


Not later than January 1, 1988, the Comp- 
troller General of the United States or his 
delegate shall study and report to the Com- 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives with respect to various 
methods of funding the Hazardous Sub- 
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stances Superfund, including a study of the 

effect of taxes on the generation and dispos- 

al of hazardous wastes. 

SEC. 208. CERTAIN COSTS OF PRIVATE FOUNDATION 
IN REMOVING HAZARDOUS SUB- 
STANCES TREATED AS QUALIFYING 
DISTRIBUTIONS. 

(a) IN GENERAL.—In the case of any taxable 
year beginning after December 31, 1982, the 
distributable amount of a private founda- 
tion for such taxable year for purposes of 
section 4942 of the Internal Revenue Code of 
1954 shall be reduced by any amount paid or 
incurred (or set aside) by such private foun- 
dation for the investigatory costs and direct 
costs of removal or taking remedial action 
with respect to a hazardous substance re- 
leased at a facility which was owned or op- 
erated by such private foundation. 

(b) Limrrations.—Subsection 


fa) shall 


apply only to costs 


(1) incurred with respect to hazardous 
substances disposed of at a facility owned or 
operated by the private foundation but only 


(A) such facility was transferred to such 
foundation by bequest before December 11, 
1980, and 

(B) the active operation of such facilitly 
by such foundation was terminated before 
December 12, 1980, and 

(2) which were not incurred pursuant to a 
pending order issued to the private founda- 
tion unilaterally by the President or the 
President s assignee under section 106 of the 
Comprehensive Environmental Response, 
Compensation and Liability Act, or pursu- 
ant to a judgment against the private foun- 
dation issued in a governmental cost recov- 
ery action under section 107 of such Act. 

(c) HAZARDOUS SUBSTANCE.—For purposes 
of this section, the term “hazardous sub- 
stance” has the meaning given such term by 
section 9601(14) of the Comprehensive Envi- 
ronmental Response, Compensation and Li- 
ability Act. 

SEC. 209. SENSE OF THE SENATE RELATING TO THE 
VALUE ADDED TAX. 

(a)(1) The Value Added Taz is a regressive 
tax which places the burden of paying for 
pollution on persons other than those re- 
sponsible for it. 

(2) The Value Added Tax on H.R. 2005 rep- 
resents a dangerous shift toward the princi- 
ple of a broad-based tax on sales. 

(3) The Value Added Tax has escalated 
rapidly in virtually every country in which 
it has been implemented. 

(4) The administration has stated, in a 
September 16, 1985, Statement of Adminis- 
tration Policy the “(the President's senior 
advisors will recommend disapproval of any 
legislation containing a value-added or 
other broad-based tar”. 

(5) The House of Representatives is exrpect- 
ed to adopt a financing mechanism for the 
Superfund bill which will not include the 
Value Added Tax. 

(6) The Administration will not be pre- 
pared to release its alternative to the Value 
Added Tax until after the Senate has com- 
pleted action on the Superfund legislation. 

(7) Prolonged debate on the floor of the 
Senate concerning an alternative to the 
Value Added Tax would unduly delay, con- 
sideration of this legislation. 

(b) The sense of the Senate that the com- 
mittee on conference on H.R. 2005 or such 
other comparable Superfund reauthoriza- 
tion legislation as shall be approved by both 
Houses of Congress should report legislation 
containing a reliable financing mechanism 
for the Superfund program which does not 
include the Value Added Tax. 
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TITLE III—LEAD FREE DRINKING 
WATER 
SHORT TITLE 

Sec. 301. This title may be cited as the 
“Lead Free Drinking Water Act.” 

SAFE DRINKING WATER ACT AMENDMENTS 

Sec. 302. (a) IN GENERAL.—Part B of title 
XIV of the Public Health Service Act is 
amended by adding at the end thereof the 
following new section: 

“PROHIBITION ON USE OF LEAD PIPES, SOLDER, 

AND FLUX 

“Sec. 1417. (a) IN GENERAL.— 

“(1) PROHIBITION.—Any pipe, solder, or 
flux, which is used after date of enactment 
of the Safe Drinking Water Act of 1985, in 
the installation or repair of— 

“(A) any public water system, or 

B) any plumbing in a residential or non- 
residential facility providing water for 
human consumption which is connected to 
a public water system, 


must be lead free (as defined in subsection 
(d)). This paragraph shall not apply to 
leaded joints necessary for the repair of cast 
iron pipes. 

% PUBLIC NOTICE OF ADVERSE EFFECTS.— 
Each community public water system shall 
provide notice, developed in consultation 
with the Administrator, to all users of the 
system with respect to— 

the adverse health effects of exposure 
to lead, including a description of those 
populations which may be particularly sen- 
sitive to such exposure; and 

“(B) any means reasonably available to 
such users for mitigating lead exposure from 
drinking water, taking into consideration 
the need to conserve water. 

“(b) STATE ENFORCEMENT. — 

“(1) ENFORCEMENT OF PROHIBITION.—The re- 
quirements of subsection (a/(1) shall apply 
to all States effective 24 months after the 
date of the enactment of this section. States 
shall enforce such requirements through 
State or local plumbing codes, or such other 
means of enforcement as the State may de- 
termine to be appropriate. 

2 ENFORCEMENT OF PUBLIC NOTICE RE- 
QUIREMENTS.—The requirements of subsec- 
tion (a/(2) shall apply to all States effective 
24 months after the date of the enactment of 
this section. 

“(c) PENALTIES.—If the Administrator de- 
termines that a State is not enforcing the re- 
quirements of subsection (a) as required 
pursuant to subsection (b), the Administra- 
tor may commence a civil action under sec- 
tion 1414(b). 

“(d) DEFINITION OF LEAD FREE.—For pur- 
poses of this section, ‘lead free’ means sol- 
ders and flux containing not more than 0.2 
percent lead, and pipes and pipe fittings 
containing not more than 6.0 percent lead. 

(b) Cu AcTion.—Section 1414(b) of the 
Public Health Service Act is amended— 

(1) in the matter preceding paragraph (1), 
by inserting “, or with section 1417,” after 
“or 1416”; and 

(2) in paragraph (1), by inserting , or 
under section 1417” after “subsection (a)”. 

(c) NOTIFICATION TO STATES.—The Adminis- 
trator of the Environmental Protection 
Agency shall notify all States with respect to 
the requirements of section 1417 of the 
Public Health Service Act within 90 days 
after the date of the enactment of this Act. 
BAN ON LEAD WATER PIPES, SOLDER, AND FLUX IN 

VA AND HUD INSURED OR ASSISTED PROPERTY 

Sec. 303. (a) PROHIBITION.—(1) The Secre- 
tary of Housing and Urban Development 
and the Administrator of Veterans’ Affairs 
may not insure or guarantee a mortgage or 
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Surnish assistance with respect to newly 
constructed residential property which con- 
tains a potable water system unless such 
system uses only lead free pipe, solder, and 
Nux. 

(2) For purposes of paragraph (1), “lead 
Sree” means solders and flux containing not 
more than 0.2 percent lead, and pipes and 
pipe fittings containing not more than 6.0 
percent lead. 

(b) EFFECTIVE DaTe.—Subsection (a) shall 
become effective 24 months after the date of 
the enactment of this Act. 

LEAD SOLDER AS A HAZARDOUS SUBSTANCE 

Sec. 304. (a) IN GENERAL.—Section 2(f)(1) 
of the Federal Hazardous Substances Act is 
amended by adding at the end thereof the 
following: 

E Any solder which has a lead content 
in excess of 0.2 percent. 

(b) LABELING.—Section 4 of the Federal 
Hazardous Substances Act is amended by 
adding at the end thereof the following: 

“(k) The introduction or delivery for intro- 
duction into interstate commerce of any 
lead solder which has a lead content in 
excess of 0.2 percent which does not promi- 
nently display a warning label stating the 
lead content of the solder and warning that 
the use of such solder in the making of joints 
or fittings in any private or public potable 
water supply system is prohibited. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
24 months after the date of the enactment of 
this Act. 

TITLE IV—POLLUTION INSURANCE 


AMENDMENTS RELATED TO THE INSURANCE OF 
POLLUTION LIABILITY 
Sec. 401. The Comprehensive Environmen- 
tal Response, Compensation, and Liability 
Act of 1980 is amended by adding the follow- 
ing at the end thereof: 
“TITLE IV—POLLUTION INSURANCE 


“Sec. 401. This title may be cited as the 
‘Pollution Liability Insurance and Risk Re- 
tention Act’. 

“DEFINITIONS 

“Sec. 402. (a) As used in this title 

“(1) ‘insurance’ means primary insurance, 
excess insurance, reinsurance, surplus lines 
insurance, and any other arrangement for 
shifting and distributing risk which is deter- 
mined to be insurance under applicable 
State or Federal law; 

“(2) ‘pollution liability’ means liability for 
injuries arising from the release of hazard- 
ous substances, pollutants or contaminants; 

“(3) ‘risk retention group’ means any cor- 
poration or other limited liability associa- 
tion taxable as a corporation, or as an in- 
surance company, formed under the laws of 
any State— 

“(A) whose primary activity consists of as- 
suming and spreading all, or any portion, of 
the pollution liability or of its group mem- 


bers; 

‘(B) which is organized for the primary 
purpose of conducting the activity described 
under subparagraph (A); 

“(C) which is chartered or licensed as an 
insurance company and authorized to 
engage in the business of insurance under 
the laws of any State; and 

“(D) which does not exclude any person 
from membership in the group solely to pro- 
vide for members of such a group a competi- 
tive advantage over such a person. 

„ ‘purchasing group’ means any group 
of persons which has as one of its purposes 
the purchase of pollution liability insurance 
on a group basis; and 

“(5) ‘State’ means any State of the United 
States or the District of Columbia. 
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“(b) Nothing in this title shall be con- 
strued to affect either the tort law or the law 
governing the interpretation of insurance 
contracts of any State, and the definitions 
of pollution liability and pollution liability 
insurance under any State law shall not be 
applied for the purposes of this Act, includ- 
ing recognition or qualification of risk re- 
tention groups or purchasing groups. 

e The authority to offer or to provide 
insurance under this title shall be limited to 
coverage of pollution liability risks and this 
title does not authorize a risk retention 
group or purchasing group to provide cover- 
age of any other line of insurance. 

“RISK RETENTION GROUP EXEMPT FROM STATE 

LAWS 

“Sec. 403. (a) Except as provided in this 
section, a risk retention group is exempt 
from any State law, rule, regulation, or 
order to the extent that such law, rule, regu- 
lation, or order would— 

“(1) make unlawful, or regulate, directly 
or indirectly, the operation of a risk reten- 
tion group except that the jurisdiction in 
which it is chartered may regulate the for- 
mation and operation of such a group and 
any State may require such a group to— 

“(A) comply with the unfair claim settle- 
ment practices law of the State; 

“(B) pay, on a nondiscriminatory basis, 
applicable premium and other taxes which 
are levied on admitted insurers and surplus 
line insurers, brokers, or policyholders under 
the laws of the State; 

‘(C) participate, on a nondiscrimatory 
basis, in any mechanism established or au- 
thorized under the law of the State for the 
equitable apportionment among insurers of 
pollution liability insurance losses and er- 
penses incurred on policies written through 
such mechanism; 

D/ submit to the appropriate authority 
reports and other information required of li- 
censed insurers under the laws of a State re- 
lating solely to pollution liability insurance 
losses and expenses; 

“(E) register with and designate the State 
insurance commissioner as its agent solely 
for the purpose of receiving service of legal 
documents or process, and, upon request, 
furnish such commissioner a copy of any fi- 
nancial report submitted by the risk reten- 
tion group to the commissioner of the char- 
tering or licensing jurisdiction; 

“(F) submit to an examination by the 
State insurance commissioner in any State 
in which the group is doing business to de- 
termine the group’s financial condition, if— 

“(i) the commissioner has reason to be- 
lieve the risk retention group is in a finan- 
cially impaired condition; and 

ii the commissioner of the jurisdiction 
in which the group is chartered has not 
begun or has refused to initiate an ezamina- 
tion of the group; and 

“(G) comply with a lawful order issued in 
a delinquency proceeding commenced by the 
State insurance commissioner if the com- 
missioner of the jurisdiction in which the 
group is chartered has failed to initiate such 
a proceeding after notice of a finding of fi- 
nancial impairment under subparagraph 
(F) of this paragraph; 

“(2) require or permit a risk retention 
group to participate in any insurance insol- 
vency guaranty association to which an in- 
surer licensed in the State is required to 
belong; 

“(3) require any insurance policy issued to 
a risk retention group or any member of the 
group to be countersigned by an insurance 
agent or broker residing in that State; or 
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“(4) otherwise discriminate against a risk 
retention group or any of its members, 
except that nothing in this section shall be 
construed to affect the applicability of State 
laws generally applicable to persons or cor- 
porations. 

b The exemptions specified in subsec- 
tion (a) apply to— 

pollution liability insurance coverage 
provided by a risk retention group for— 

“(A) such group; or 

) any person who is a member of such 


group, 

% the sale of pollution liability insur- 
ance coverage for a risk retention group; 
and 

%% the provision of insurance related 
services or management services for a risk 
retention group or any member of such a 


group. 

%% A State may require that a person 
acting, or offering to act, as an agent or 
broker for a risk retention group obtain a li- 
cense from that State, except that a State 
may not impose any qualification or re- 
quirement which discriminates against a 
nonresident agent or broker. 

“PURCHASING GROUPS 

“Sec. 404. (a) Except as provided in this 
section, a purchasing group is erempt from 
any State law, rule, regulation, or order to 
the extent that such law, rule, regulation, or 
order would— 

“(1) prohibit the establishment of a pur- 
chasing group; 

“(2) make it unlawful for an insurer to 
provide or offer to provide insurance on a 
basis providing, to a purchasing group or its 
member, advantages, based on their loss and 
expense experience, not afforded to other 
persons with respect to rates, policy forms, 
coverages, or other matters; 

(3) prohibit a purchasing group or its 
members from purchasing insurance on the 
group basis described in paragraph (2) of 
this subsection; 

“(4) prohibit a purchasing group from ob- 
taining insurance on a group basis because 
the group has not been in existence for a 
minimum period of time or because any 
member has not belonged to the group for a 
minimum period of time; 

“(5) require that a purchasing group must 
have a minimum number of members, 
common ownership or affiliation, or a cer- 
tain legal form; 

“(6) require that a certain percentage of a 
purchasing group must obtain insurance on 
a group basis; 

“(7) require that any insurance policy 
issued to a purchasing group or any mem- 
bers of the group be countersigned by an in- 
surance agent or broker residing in that 
State; or 

“(8) otherwise discriminate against a pur- 
chasing group or any of its members. 

“(b) The exemptions specified in subsec- 
tion (a) apply to— 

“(1) pollution liability insurance, and 
comprehensive general liability insurance 
which includes this coverage, provided to— 

a purchasing group; or 

“(B) any person who is a member of a pur- 
chasing group; and 

“(2) the sale / 

% pollution liability insurance, and 
comprehensive general liability coverage; 

*(B) insurance related services; or 

“(C) management services; 


to a purchasing group or member of the 


group. 

% A State may require that a person 
acting, or offering to act, as an agent or 
broker for a purchasing group obtain a li- 
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cense from that State, except that a State 
may not impose any qualification or re- 
quirement which discriminates against a 
nonresident agent or broker. 

“APPLICABILITY OF SECURITIES LAWS 

“Sec. 405. (a) The ownership interests of 
members in a risk retention group shall be 

“(1) considered to be exempted securities 
Jor purposes of section 5 of the Securities 
Act of 1933 and for purposes of section 12 of 
the Securities Exchange Act of 1934; and 

“(2) considered to be securities for pur- 
poses of the provisions of section 17 of the 
Securities Act of 1933 and the provisions of 
section 10 of the Securities Exchange Act of 
1934. 

h A risk retention group shall not be 
considered to be an investment company for 
purposes of the Investment Company Act of 
1940 (15 U.S.C. 80a-1 et seq./. 

e The ownership interests of members 
in a risk retention group shall not be consid- 
ered securities for purposes of any State blue 
sky law.”. 

TITLE V—INDOOR AIR QUALITY 
RESEARCH 

Sec. 501. SHORT TrtLe.—This title may be 
cited as the “Indoor Air Quality Research 
Act of 1985”. 

Sec. 502. FINDINGS.—The Congress finds 
that— 

(1) indoor air exposures account for a sig- 
nificant portion of total human exposures 
to hazardous pollutants and contaminants 
in the environment; 

(2) various scientific studies have suggest- 
ed that indoor air pollution, including exrpo- 
sure to naturally occurring chemical ele- 
ments such as radon, poses a significant 
public health and environmental risk; 

(3) high levels of radon have been meas- 
ured within structures throughout the coun- 
try and within the Reading Prong; 

(4) existing Federal indoor air quality re- 
search programs are fragmented and under- 


nded; 

(5) the Environmental Protection Agency’s 
programs on indoor air quality and radon 
have been hindered by a lack of clear statu- 
tory authority for conducting research on 
indoor air quality; and 

(6) an adequate information base concern- 
ing potential indoor air quality problems, 
including exposure to radon, does not cur- 
rently exist and should be developed by the 
Federal Government. 

Sec. 503. INDOOR AIR QUALITY RESEARCH 
PROGRAM.— 

(a) DESIGN OF PROGRAM.—The Administra- 
tor of the Environmental Protection Agency 
shall establish a research program with re- 
spect to indoor air quality, including radon. 
Such program shall be designed to— 

(1) gather data and information on all as- 
pects of indoor air quality in order to con- 
tribute to the understanding of health prob- 
lems associated with the existence of air pol- 
lutants in the indoor environment; 

(2) coordinate Federal, State, local, and 
private research and development efforts re- 
lating to the improvement of indoor air 
quality; and 

(3) assess appropriate Federal Govern- 
ment actions to mitigate the environmental 
and health risks associated with indoor air 
quality problems. 

(0) PROGRAM REQUIREMENTS.—The research 
program required under this section shall 
include— 

(1) research and development concerning 
the identification, characterization, and 
monitoring of the sources and levels of 
indoor air pollution, including radon, 
which includes research and development 
relating to— 
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(A) the measurement of various pollutant 
concentrations and their strengths and 
sources, 

(B) high-risk building types, and 

(C) instruments for indoor air quality 
data collection; 

(2) research relating to the effects of 
indoor air pollution and radon on human 
health; 

(3) research and development relating to 
control technologies or other mitigation 
measures to prevent or abate indoor air pol- 
lution (including the development, evalua- 
tion, and testing of individual and generic 
control devices and systems); 

(4) demonstrations of methods for reduc- 
ing or eliminating indoor air pollution and 
radon, including sealing, venting, and other 
methods that the Administrator determines 
may be effective; 

(5) research, to be carried out in conjunc- 
tion with the Secretary of Housing and 
Urban Development, for the purpose of de- 
veloping— 

(A) methods for assessing the potential for 
radon contamination of new construction, 
including (but not limited to/ consideration 
of the moisture content of soil, porosity of 
soil, and the radon content of soil; and 

(B) design measures to avoid indoor air 
pollution; and 

(6) the dissemination of information to 
assure the public availabililty of the find- 
ings of the activities under this section. 

(c) ADVISORY COMMITTEES.—The Adminis- 
trator shall establish a committee comprised 
of individuals representing Federal agencies 
concerned with various aspects of indoor 
air quality and an advisory group com- 
prised of individuals representing the 
States, the scientific community, industry, 
and public interest organizations to assist 
him in carrying out the research program 
Jor indoor air quality. 

(d) IMPLEMENTATION PLAN.—Not later than 
ninety days after the date of the enactment 
of this Act, the Administrator shall submit 
to the Congress a plan for implementation 
of the research program under this section. 
Such plan shall also be submitted to the EPA 
Science Advisory Board, which shall, within 
a reasonable period of time, submit its com- 
ments on such plan to Congress. 

(e) INTERIM ReEPORT.—No later than one 
year after the date of this Act, the Adminis- 
trator shall prepare an interim report pro- 
viding— 

(A) a preliminary identification of the lo- 
cations and amounts of radon in structures 
across the United States, and 

(B) guidance and information materials 
based on the findings of research of methods 
Sor mitigating radon. 

(f) REPORT.— 

(1) Not later than two years after the date 
of enactment of this Act, the Administrator 
shall, in consultation with advisory com- 
mittees and groups identified in subsection 
(c), submit to the Congress a report assess- 
ing— 

(A) the state of knowledge concerning the 
risks to human health associated with 
indoor air pollution, including naturally oc- 
curring chemical elements such as radon; 

(B) the locations and amounts of indoor 
air pollutants, including radon, in residen- 
tial, commercial, and other structures 
throughout the country; 

(C) the existing standards for indoor air 
pollutants, including radon, suggested by 
Federal or State Governments or scientific 
organizations and the risk to human health 
associated with such standards; 
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(D) the research needs and relative priori- 
ty of these needs; 

(E) the potential effectiveness of possible 
government actions necessary to mitigate 
the environmental and health risks associat- 
ed with indoor air quality problems, includ- 
ing radon, in existing and in future struc- 
tures, 
and making such recommendations as may 
be appropriate. 

(2) In developing such report, the Adminis- 
trator shall consult with the National Acad- 
emy of Sciences on the scientific issues re- 
garding the quality of indoor air and the 
risks to human health associated with 
indoor air pollution. 

(g) CONSTRUCTION OF SEcTION.—Nothing in 
this section shall be construed to authorize 
the Administrator to carry out any regula- 
tory program or any activity other than re- 
search, development, and the related report- 
ing, information dissemination, and coordi- 
nation activities specified in this section. 
Nothing in this section shall be construed to 
limit the authority of the Administrator or 
of any other agency or instrumentality of 
the United States under any other authority 
of law. 

(h) AUTHORIZATIONS.—There are authorized 
to be appropriated to carry out the activities 
under this section not to exceed $3,000,000 
for each of the fiscal years 1986 and 1987. 


Amend the title so as to read: “An 
Act to extend and amend the Compre- 
hensive Environmental Response, 
Compensation, and Liability Act of 
1980, and for other purposes.“ 

The text of the House amendments 
to the Senate amendments is as fol- 
lows: 

In lieu of the matter proposed to be in- 
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TITLE I—PROVISIONS RELATING PRI- 
ceca TO RESPONSE AND LIABIL- 
SEC. 101. AMENDMENTS TO CERCLA DEFINITIONS. 

(a) USE or TERM “PRESIDENT’’.— 

(1) ADMINISTRATOR.—CERCLA is amended 
by striking out “President” each place it ap- 
pears (except in subsections (e)(2) and (f) of 
section 301 and section 307(b)) and inserting 
in lieu thereof “Administrator”. 

(2) Derrnitrion.—Section 101(2) of 
CERCLA (defining the term “Administra- 
tor“) is amended by inserting before the 
semicolon at the end thereof the following: 
“, except as provided in subsection (b)“. 

(3) DELEGATIONS OF AUTHORITY.—Section 
101 of CERCLA is amended by inserting 
(a) In GENERAL.—” after 101.“ and by 
adding at the end thereof the following new 
subsection: 

(b) Use oF TERM ‘ADMINISTRATOR’ .— 

“(1) DELEGATIONS RETAINED.—Where, 
before the date of the enactment of the Su- 
perfund Amendments of 1985, any authority 
under this Act was delegated to the head of 
any other department, agency, or instru- 
mentality of the United States (or where 
any such authority has been retained by the 
President), the term ‘Administrator’ refers 
to the head of such department, agency, or 
instrumentality (or to the President in the 
case of an authority retained by the Presi- 
dent). 

“(2) EXCEPTION FOR FEDERAL FACILITIES.— 
Paragraph (1) shall not apply to any au- 
thority delegated to a department, agency, 
or instrumentality with respect to any facili- 
ty owned or operated by that department, 
agency, or instrumentality. With respect to 
such facilities, the term ‘Administrator’ 
when used in this Act refers to the Adminis- 
trator of the Environmental Protection 
Agency.“. 


(b) HAZARDOUS SussTances.—Section 


101(aX14C) of CERCLA is amended by in- 
serting after “Congress” the following: “and 


not including used oil that is listed or identi- 
fied as a hazardous waste under the Solid 
Waste Disposal Act if such used oil (i) is 
treated, managed, or recycled in such a way 
as to remove or render harmless the hazard- 
ous constituents contained in such oil or 
such used oil does not contain hazardous 
constituents, and (ii) such used oil is in com- 
pliance with a final rule promulgated by the 
Administrator, which rule shall authorize 
the Administrator to order any corrective 
action necessary for any release of used oil. 

(c) Revease.—Section 101(22) of CERCLA 
is amended by inserting after environ- 
ment” the following: ‘(including the aban- 
donment or discarding of barrels, contain- 
ers, and other closed receptacles containing 
any hazardous substance or pollutant or 
contaminant)”. 

(d) REMEDIAL ActTion.—Section 101(24) of 
CERCLA (relating to the definition of 
“remedy” or “remedial action”) is amend- 
ed— 

(1) by striking out “welfare. The term 
does not include offsite transport” and all 
that follows down through the semicolon at 
the end of such paragraph and inserting in 
lieu thereof “welfare; the term includes off- 
site transport and offsite storage, treat- 
ment, destruction, or secure disposition of 
hazardous substances and associated con- 
taminated materials;"; and 

(2) by striking out or“ before “‘contami- 
nated materials” and inserting in lieu there- 
of “and associated”. 

(e) Response.—Section 1010255 of 
CERCLA is amended by striking out and“ 
and by inserting before the semicolon at the 
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end thereof the following:, and enforce- 
ment activities related thereto”. 

(f) State.—Section 101(a)(27) of CERCLA 
is amended by inserting before the semi- 
colon at the end thereof the following:; 
the term ‘State’ as used in sections 
197(aX4A) and 197(f) does not include a 
municipality or other political subdivision 
of a State”. 

(g) POLLUTANT OR CONTAMINANT.— 

(1) Derrnirion.—Section 101 of CERCLA 
is amended by striking out “and” at the end 
of paragraph (31), by striking out the period 
at the end of paragraph (32) and inserting 
in lieu thereof; and” and by adding the 
following new paragraph at the end thereof: 

(33) ‘pollutant or contaminant’ shall in- 
clude, but not be limited to, any element, 
substance, compound, or mixture, including 
disease-causing agents, which after release 
into the environment and upon exposure, 
ingestion, inhalation, or assimilation into 
any organism, either directly from the envi- 
ronment or indirectly by ingestion through 
food chains, will or may reasonably be an- 
ticipated to cause death, disease, behavioral 
abnormalities, cancer, genetic mutation, 
physiological malfunctions (including mal- 
functions in reproduction) or physical defor- 
mations, in such organisms or their off- 
spring; except that the term ‘pollutant or 
contaminant’ shall not include petroleum, 
including crude oil or any fraction thereof 
which is not otherwise specifically listed or 
designated as a hazardous substance under 
subparagraphs (A) through (F) of para- 
graph (14) and shall not include natural gas, 
liquefied natural gas, or synthetic gas of 
pipeline quality (or mixtures of natural gas 
and such synthetic gas).”. 

(2) CONFORMING AMENDMENT.—Section 
104(a) of CERCLA is amended by striking 
out paragraph (2). 

(h) FEDERALLY Licensep Dams.—Section 
101(aX20) of CERCLA is amended by 
adding the following at the end thereof: 

D) in the case of a hazardous substance, 
pollutant, or contaminant which— 

„ has been released into the environ- 
ment upstream of a dam which is licensed 
under part 1 of the Federal Power Act; and 

(ii) has subsequently come to be located 
in the reservoir created by such dam, 


the term ‘owner or operator’ does not in- 
clude the owner or operator of the dam, 
unless such owner or operator is a person 
who would otherwise be liable for such re- 
2 or threatened release under section 
SEC. 102. REPORTABLE QUANTITIES. 

Section 102(a) of CERCLA is amended by 
adding the following new sentence at the 
end thereof: “The Administrator shall pro- 
mulgate regulations establishing such re- 
portable quantities for all hazardous sub- 
stances by December 31, 1986.”. 

SEC. 103. NOTICES; PENALTIES. 

Section 103(b) of CERCLA is amended by 
striking out “paragraph” in the last sen- 
tence and inserting in lieu thereof subsec- 
tion” and by adjusting the left hand margin 
of the text of such subsection following 
“federally permitted release,” the third 
place it appears so that there is no indenta- 
tion of such text. 

SEC. 104, RESPONSE AUTHORITIES. 

(a) PUBLIC HEALTH THREATS.—Section 
104(aX(1) of CERCLA is amended by adding 
the following at the end thereof: “The Ad- 
ministrator shall give primary attention to 
those releases which he deems may present 
a public health threat.“ 

(b) RESPONSE BY POTENTIALLY RESPONSIBLE 
Prrsons.—Section 104(a1) of CERCLA is 
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amended by striking out, unless the Presi- 
dent determines” and all that follows down 
through “party.” and inserting in lieu there- 
of a period and the following: “When the 
Administrator determines that such remov- 
al and remedial action will be done properly 
and promptly by the owner or operator of 
the facility from which the release or threat 
of release emanates, or by any other respon- 
sible party, the Administrator may allow 
such owner or operator or party to carry out 
the removal or remedial action in accord- 
ance with section 122. The Administrator 
may permit the owner or operator of the fa- 
cility from which the release or threat of re- 
lease emanates, or any other responsible 
party, to conduct a remedial investigation to 
determine the nature and extent of the 
problem presented by the release or threat 
of release or a feasibility study of alterna- 
tives to remedy the problem presented by 
the release or threat of release only if the 
person conducting such investigation or 
study for the responsible party is qualified 
to conduct such investigation or study and 
is approved by the Administrator, if the Ad- 
ministrator enters into a contract with any 
qualified objective person to oversee and 
review the conducting of such investigation 
or study, and if the responsible party agrees 
to reimburse the Fund for any cost incurred 
by the Administrator under the oversight 
contract.“ 

(c) REMOVAL Action.—Section 104(a) of 
CERCLA is amended by adding at the end 
the following new paragraph: 

“(2) REMOVAL Acrrox.— Any removal 
action undertaken by the Administrator 
under this subsection (or by any other 
person referred to in section 122) shall con- 
tribute to the efficient performance of any 
long term remedial action to the maximum 
extent practicable with respect to the re- 
lease or threatened release concerned.“ 

(d) COORDINATING OF INVESTIGATIONS.—Sec- 
tion 104(b) of CERCLA is amended by in- 
serting “(1)” after (b)“ and by adding the 
following new paragraph at the end: 

“(2) The Administrator shall promptly 
notify the appropriate Federal and State 
natural resource trustees of potential dam- 
ages to natural resources resulting from re- 
leases under investigation pursuant to this 
section and shall seek to coordinate the as- 
sessments, investigations, and planning 
under this section with such Federal and 
State trustees.” 

(e) INITIAL OBLIGATION OF FUND.— 

(1) LIMITATION.—Section 104(cX1) of 
CERCLA is amended by striking out 
81.000, 000“ and “six months” and inserting 
in lieu thereof “$2,000,000” and “12 
months”, respectively. 

(2) CONTINUED RESPONSE.—Section 
104(c)(1) of CERCLA is amended by insert- 
ing before “obligations” the following: “or 
(C) continued response action is otherwise 
appropriate and consistent with the remedi- 
al action to be taken.“. 

(f) FACILITIES OWNED AND OPERATED BY 
Srarxs.— 

(1) IN GENERAL. — Paragraph (3) of section 
10400 of CERCLA is amended— 

(A) by striking out “and (C)” and inserting 
in lieu thereof “(C) the State will assure the 
availability of hazardous waste treatment or 
disposal facilities which (i) have adequate 
capacity for the destruction, treatment, or 
secure disposition of all hazardous wastes 
that are reasonably expected to be generat- 
ed within the State during the 20-year 
period following the date of such contract 
or cooperative agreement and to be disposed 
of, treated, or destroyed, (ii) are within the 
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State or outside the State in accordance 
with an interstate agreement or regional 
agreement or authority, (iii) are acceptable 
to the Administrator, and (iv) are in compli- 
ance with the requirements of subtitle C of 
the Solid Waste Disposal Act; and (D)“; and 

(B) by striking out the last sentence. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) of this subsection 
shall take effect on the date of the enact- 
ment of this Act, except that the amend- 
ment made by paragraph (1XA) shall take 
effect three years after such date of enact- 
ment. 

(g) State Crepits.—Section 104(c) of 
CERCLA is amended by inserting the fol- 
lowing new paragraph after paragraph (3) 
and by redesignating paragraph (4) as para- 
graph (5): 

“(4) STATE CREDITS.— 

“(A) GRANTING OF CREDIT.—The Adminis- 
trator shall grant a State a credit against 
the share of the costs, for which it is re- 
sponsible under paragraph (3) with respect 
to a facility listed on the National Priorities 
List under the National Contingency Plan, 
for amounts expended by a State for reme- 
dial action at such facility pursuant to a 
contract or cooperative agreement with the 
Administrator. The credit under this para- 
graph shall be limited to those State ex- 
penses which the Administrator determines 
to be reasonable, documented, direct out-of- 
pocket expenditures of non-Federal funds. 

“(B) EXPENSES BEFORE LISTING OR AGREE- 
MENT.—The credit under this paragraph 
shall include expenses for remedial action at 
a facility incurred before the listing of the 
facility on the National Priorities List or 
before a contract or cooperative agreement 
is entered into under subsection (d) for the 
facility if— 

“(i) after such expenses are incurred the 
facility is listed on such list and a contract 
or cooperative agreement is entered into for 
the facility, and 

„(ii) the Administrator determines that 
such expenses would have been credited to 
the State under subparagraph (A) had the 
expenditures been made after listing of the 
facility on such list and after the date on 
which such contract or cooperative agree- 
ment is entered into. 

“(C) ADMINISTRATIVE EXPENSES.—The 
credit under this paragraph shall include 
amounts expended or obligated by the State 
or political subdivision for administration of 
this Act. The Administrator shall promul- 
gate such rules as may be necessary to ini- 
plement this subparagraph. 

“(D) RESPONSE ACTIONS BETWEEN 1978 AND 
1980.—The credit under this paragraph 
shall include funds expended or obligated 
by the State or a political subdivision there- 
of after January 1, 1978, and before Decem- 
ber 11, 1980, for cost-eligible response ac- 
tions and claims for damages compensable 
under section 111. 

“(E) STATE EXPENSES AFTER DEC. 11, 1980, IN 
EXCESS OF 10 PERCENT OF cosrs.— The credit 
under this paragraph shall include 90 per- 
cent of State expenses incurred at a facility 
owned, but not operated, by such State or 
by a political subdivision thereof. Such 
credit applies only to expenses incurred pur- 
suant to a contract or cooperative agree- 
ment under subsection (d) and only to ex- 
penses incurred after December 11, 1980, 
but before the date of the enactment of this 
paragraph. 

“(F) ITEM-BY-ITEM APPROVAL.—In the case 
of expenditures made after the date of the 
enactment of this paragraph, the Adminis- 
trator may require prior approval of each 
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item of expenditure as a condition of grant- 
ing a credit under this paragraph. 

“(G) Use or cREDITs.—Credits granted 
under this paragraph for funds expended 
with respect to a facility may be used by the 
State to reduce all or part of the share of 
costs otherwise required to be paid by the 
State under paragraph (3) in connection 
with remedial actions at such facility. If the 
amount of funds for which credit is allowed 
under this paragraph exceeds such share of 
costs for such facility, the State may use 
the amount of such excess to reduce all or 
part of the share of such costs at other fa- 
cilities in that State. A credit shall not enti- 
tle the State to any direct payment.“. 

(h) Cross REFERENCE TO CLEANUP STAND- 
arps.—Section 104(c)(5) of CERCLA, as re- 
designated by subsection (g) of this section, 
is amended to read as follows: 

“(5) SELECTION OF REMEDIAL ACTION.—The 
Administrator shall select the remedial ac- 
tions to carry out this section in accordance 
with section 121 of this Act (relating to 
cleanup standards).”. 

(i) TREATMENT OF CERTAIN ACTIVITIES AS 
MAINTENANCE OR REMEDIAL AcTIon.—Section 
104(c) of CERCLA is amended by adding 
the following new paragraph after para- 
graph (5): 

“(6) OPERATION AND MAINTENANCE.—For 
the purposes of paragraph (3) of this sub- 
section, in the case of groundwater or sur- 
face water contamination, completed reme- 
dial action includes the completion of treat- 
ment or other measures, whether taken 
onsite or offsite, necessary to restore 
groundwater and surface water quality to a 
level that assures protection of human 
health and the environment. Activities re- 
quired to maintain the effectiveness of such 
measures following the completion of reme- 
dial action shall be considered mainte- 
nance.“. 

(j) COOPERATIVE AGREEMENTS WITH 
States.—Section 104(d) of CERCLA is 
amended by inserting ‘COOPERATIVE AGREE- 
MENTS WITH STATES.—” after “(d)” and by 
amending paragraph (1) to read as follows: 

“(1) IN GENERAL.— 

“(A) STATE APPLICATIONS.—A State or polit- 
ical subdivision thereof may apply to the 
Administrator to carry out actions author- 
ized in this section. If the Administrator de- 
termines that the State or political subdivi- 
sion has the capability to carry out any or 
all of such actions in accordance with the 
criteria and priorities established pursuant 
to section 105(a)(8) and to carry out related 
enforcement actions, the Administrator may 
enter into a contract or cooperative agree- 
ment with the State or political subdivision 
to carry out such actions. The Administra- 
tor shall make a determination regarding 
such an application within 90 days after the 
Administrator receives the application. 

“(B) TERMS AND CONDITIONS.—A contract 
or cooperative agreement under this para- 
graph shall be subject to such terms and 
conditions as the Administrator may pre- 
scribe. The contract or cooperative agree- 
ment may cover a specific facility or specific 
facilities. 

“(C) REIMBURSEMENTS.—Any State which 
expended funds during the period beginning 
September 30, 1985, and ending on the date 
of the enactment of this subparagraph for 
response actions at any site included on the 
National Priorities List and subject to a co- 
operative agreement under this Act shall be 
reimbursed for the share of costs of such ac- 
tions for which the Federal Government is 
responsible under this Act.“. 

(k) INFORMATION GATHERING AND ACCESS 
AvuTHoRITIES.—Section 104(e) of CERCLA is 
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amended by redesignating paragraph (2) as 
paragraph (8) and aligning such paragraph 
with paragraphs (1) through (7) of such sec- 
tion, by inserting “CONFIDENTIALITY OF IN- 
FORMATION.—” before (A) Any records“, by 
striking out paragraph (1), and by striking 
out “(e)” and inserting in lieu thereof the 
following: 

(e) INFORMATION 
Accxss.— 

(1) ACTION AUTHORIZzED.—Any officer, em- 
ployee, or representative of the Administra- 
tor, duly designated by the Administrator, is 
authorized to take action under paragraph 
(2), (3), or (4) (or any combination thereof) 
at a vessel, facility, establishment, place, 
property, or location or, in the case of para- 
graph (3) or (4), at any vessel, facility, estab- 
lishment, place, property, or location which 
is adjacent to the facility, establishment, 
place, property, or location referred to in 
such paragraph (3) or (4). Any duly desig- 
nated officer, employee, or representative of 
a State under a contract or cooperative 
agreement under subsection (dei) is also 
authorized to take such action. The author- 
ity of paragraphs (3) and (4) may be exer- 
cised only if there is a reasonable basis to 
believe there may be a release or threat of 
release of a hazardous substance or pollut- 
ant or contaminant. The authority of this 
subsection may be exercised only for the 
purposes of determining the need for re- 
sponse, or choosing or taking any response 
action under this title, or otherwise enforc- 
ing the provisions of this title. 

“(2) ACCESS TO INFORMATION.—Any officer, 
employee, or representative described in 
paragraph (1) may require any person who 
has or may have information relevant to 
any of the following to furnish, upon rea- 
sonable notice, information or documents 
relating to such matter: 

“(A) The identification, nature, and quan- 
tity of materials which have been or are 
generated, treated, stored, or disposed of at 
a vessel or facility or transported to a vessel 
or facility. 

“(B) The nature or extent of a release or 
threatened release of a hazardous substance 
or pollutant or contaminant at or from a 
vessel or facility. 

“(C) Information relating to the ability of 
a person to pay for or to perform a cleanup. 


In addition, upon reasonable notice, such 
person either shall grant any such officer, 
employee, or representative access at all rea- 
sonable times to any vessel, facility, estab- 
lishment, place, property, or location to in- 
spect or copy all documents or records relat- 
ing to such matters copy and furnish to the 
officer, employee, or representative all such 
documents or records, at the option and ex- 
pense of such person. 

“(3) Entry.—Any officer, employee, or 
representative described in paragraph (1) is 
authorized to enter at reasonable times any 
of the following: 

“(A) Any vessel, facility, establishment, or 
other place or property where any hazard- 
ous substance or pollutant or contaminant, 
may be, or has been generated, stored, treat- 
ed, disposed of, or transported from. 

“(B) Any vessel, facility, establishment, or 
other place or property from which or to 
which a hazardous substance or pollutant or 
contaminant has been or may have been re- 
leased. 

“(C) Any vessel, facility, establishment, or 
other place or property where such release 
is or may be threatened. 

“(D) Any vessel, facility, establishment, or 
other place or property where entry is 
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needed to determine the need for response 
or the appropriate response or to effectuate 
a response action under this title. 

“(4) INSPECTION AND SAMPLES.— 

(A) AuTHorITy.—Any officer, employee 
or representative described in paragraph (1) 
is authorized to inspect and obtain samples 
from any vessel, facility, establishment, or 
other place or property referred to in para- 
graph (3) or from any location of any sus- 
pected hazardous substance or pollutant or 
contaminant. Any such officer, employee, or 
representative is authorized to inspect and 
obtain samples of any containers or labeling 
for suspected hazardous substances or pol- 
lutant or contaminants. Each such inspec- 
tion shall be completed with reasonable 
promptness. 

(B) SAMPLES.—If the officer, employee, or 
representative obtains any samples, before 
leaving the premises he shall give to the 
owner, operator, tenant, or other person in 
charge of the place from which the samples 
were obtained a receipt describing the 
sample obtained and, if requested, a portion 
of each such sample. A copy of the results 
of any analysis made of such samples shall 
be furnished promptly to the owner, opera- 
tor, tenant, or other person in charge, if 
such person can be located. 

“(5) COMPLIANCE ORDERS.— 

(A) Issuance.—If consent is not granted 
regarding any request made by an officer, 
employee, or representative under para- 
graph (2), (3), or (4), the Administrator may 
issue an order directing compliance with the 
request. The order may be issued after such 
notice and opportunity for consultation as is 
reasonably appropriate under the circum- 
stances. 

“(B) Compirance.—The Administrator 
may ask the Attorney General to commence 
a civil action to compel compliance with a 
request or order referred to in subpara- 
graph (A). Where there is a reasonable basis 
to believe there may be a release or threat 
of a release of a hazardous substance or pol- 
lutant or contaminant, the court shall take 
the following actions: 

(i) In the case of interference with entry 
or inspection, the court shall enjoin such in- 
terference or direct compliance with orders 
to prohibit interference with entry or in- 
spection. 

(ii) In the case of information or docu- 

ment requests or orders, the court shall 
enjoin interference with such information 
or document requests or orders or direct 
compliance with the requests or orders to 
provide such information or documents. 
The court may assess a civil penalty not to 
exceed $25,000 for each day of noncompli- 
ance against any person who unreasonably 
fails to comply with the provisions of para- 
graph (2), (3), or (4) or an order issued pur- 
suant to subparagraph (A) of this para- 
graph. 

6) OTHER AUTHORITY.—Nothing in this 
subsection shall preclude the Administrator 
from securing access or obtaining informa- 
tion in any other lawful manner. 

“(1) CLEARANCE.—Notwithstanding this 
subsection, entry to locations and access to 
information properly classified to protect 
the national security may be granted only 
to any officer, employee, or representative 
of the Administrator who is properly 
cleared.“ 

( REPEAL or Section 104(i).—Section 
104i) of CERCLA is repealed. For related 
provisions, see section 116 of this Act. 

(m) MANDATORY ScHEDuLe.—Section 104 of 
CERCLA is amended by adding the follow- 
ing at the end thereof: 
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( MANDATORY SCHEDULE.— 

“(1) LISTING OF FACILITIES ON NPL.—The 
Administrator shall list not fewer than 1,600 
facilities on the National Priorities List by 
January 1, 1988. 

(2) COMMENCEMENT OF RIFs.—The Admin- 
istrator shall ensure commencement of re- 
medial investigations and feasibility studies 
for all facilities listed on the National Prior- 
ities List in accordance with the following 
schedule: 

“(A) 150 facilities during the first 12- 
month period after the date of the enact- 
ment of this subsection. 

“(B) 175 facilities during the second 12- 
month period after such date. 

“(C) 200 facilities during each 12-month 
period thereafter. 

(3) COMMENCEMENT OF REMEDIAL ACTION.— 
The Administrator shall take such steps as 
may be necessary to ensure that substantial 
and continuous physical on-site remedial 
action commences at facilities on the Na- 
tional Priorities List at a rate of not fewer 
than— 

“(A) 125 facilities during the fiscal year 
beginning on October 1, 1986; 

„B) 140 facilities during the fiscal year 

on October 1, 1987; 

“(C) 160 facilities during the fiscal year 
beginning on October 1, 1988; and 

“(D) 175 facilities during the fiscal year 
beginning on October 1, 1989. 

“(4) COMPLETION OF PRELIMINARY ASSESS- 
MENTS.—Not later than January 1, 1987, the 
Administrator shall complete preliminary 
assessments of all facilities which are listed, 
as of the date of the enactment of the Su- 
perfund Amendments of 1985, on the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Information System 
list. Each preliminary assessment shall in- 
clude a statement as to whether a site in- 
spection is necessary and by whom it should 
be carried out. 

“(5) COMPLETION OF SITE INSPECTIONS.— 
Not later than January 1, 1988, the Admin- 
istrator shall complete site inspections at all 
facilities for which the Administrator has 
stated under paragraph (4) that a site in- 
spection was necessary. 

“(6) COMPLETION OF REMEDIAL ACTION AT 
EXISTING NPL FACILITIES.—The Administra- 
tor shall take such steps as may be neces- 
sary to ensure that remedial action is com- 
pleted, to the maximum extent practicable, 
for all facilities listed on the National Prior- 
ities List, as of the date of the enactment of 
the Superfund Amendments of 1985, within 
five years after such date of enactment. If 
remedial action is not completed at such fa- 
cilities within such five-year period, the Ad- 
ministrator shall publish an explanation of 
why such remedial action could not be com- 
pleted within such period.“. 

(n) ACQUISITION OF PROPERTY.—Section 
104 of CERCLA is amended by adding the 
following new subsection at the end thereof: 

„ ACQUISITION OF PROPERTY.— 

“(1) AvuTHoRITY.—The Administrator is 
authorized to acquire, by purchase, lease, 
condemnation, donation, or otherwise, any 
real property or any interest in real proper- 
ty that the Administrator in his discretion 
determines is needed to conduct a remedial 
action under this Act. There shall be no 
cause of action to compel the Administrator 
to acquire any interest in real property 
under this Act. 

(2) STATE ASSURANCE.—The Administrator 
may use the authority of paragraph (1) for 
a remedial action only if, before an interest 
in real estate is acquired under this subsec- 
tion, the State in which the interest to be 
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acquired is located assures the Administra- 
tor, through a contract or cooperative 
agreement or otherwise, that the State will 
accept transfer of the interest following 
completion of the remedial action. 

“(3) ExemptTion.—No Federal, State, or 
local government agency shall be liable 
under this Act solely as a result of acquiring 
an interest in real estate under this subsec- 
tion.”. 


SEC. 105. NATIONAL CONTINGENCY PLAN, 

(a) REVISION OF PLAN.— 

(1) AMENDMENTS MADE BY THIS acT.—Not 
later than 18 months after the enactment of 
this Act, the Administrator shall revise the 
National Contingency Plan (NCP) referred 
to in section 105 of CERCLA in order to re- 
flect the amendments made by this Act. 

(2) NEW RESPONSE ACTIONS.—Any provision 
of the NCP adopted pursuant to any other 
provision of law which is inconsistent with 
the requirements of the amendments made 
by this Act shall not apply to response ac- 
tions commenced, after the enactment of 
this Act, under CERCLA. 

(3) HAZARD RANKING SYSTEM.— 

(A) REVIEW OF HAZARD RANKING SYSTEM.— 
Not later than 12 months after the enact- 
ment of this Act and after publication of 
notice and opportunity for submission of 
comments in accordance with section 553 of 
title 5, United States Code, the Administra- 
tor shall commence a proceeding to review 
the hazard ranking system in effect under 
the NCP. Such review shall assure, to the 
maximum extent feasible, that the hazard 
ranking system appropriately assesses the 
relative degree of risk to human health and 
the environment posed by sites and facilities 
subject to review. 

(B) HEALTH ASSESSMENT OF WATER CONTAMI- 
NATION RISKS.—In conducting the review 
under this paragraph, the Administrator 
shall ensure that the human health risks as- 
sociated with the contamination or poten- 
tial contamination of surface water, either 
directly or as a result of the runoff of any 
hazardous substance or pollutant or con- 
taminant from sites or facilities subject to 
review, which are, or can be, used for recrea- 
tion or potable water consumption, are ap- 
propriately assessed. In making the assess- 
ment required pursuant to the preceding 
sentence, the Administrator shall take into 
account the potential migration of any haz- 
ardous substance or pollutant or contami- 
nant through such surface water to down- 
stream sources of drinking water. 

(C) COMPARISON WITH PRELIMINARY POL- 
LUTANT LIMIT VALUE SYSTEM.—In conducting 
the review under this paragraph, the Ad- 
ministrator shall evaluate the preliminary 
pollutant limit value system used by the De- 
partment of Defense to assess the risks of 
hazardous substances and compare such 
system with the hazard ranking system. In 
particular, the Administrator shall study 
the effectiveness of each system in appro- 
priately assessing the relative degree of risk 
to human health and the environment 
posed by facilities subject to each such 
system. 

(D) CONTENTS OF REVIEW.—The review 
under this paragraph shall include— 

(i) an explanation of the hazard ranking 
system, including the manner in which it 
was developed and the method of determin- 
ing the relative hazard at different facilities 
under the system; 

(ii) a determination of the relationship be- 
tween the value determined for a facility 
under the hazard ranking system and the 
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potential danger to human health and the 
environment; 

(iii) an examination, based on the determi- 
nation under clause (ii), of the effect of es- 
tablishing a threshold value of 28.5 for fa- 
cilities to be included on the National Prior- 
ities List; 

(iv) a determination, based upon the de- 
termination under clause (ii) and the exami- 
nation under clause (iii), of whether a new 
threshold value should be established for in- 
clusion of facilities on such list; and 

(v) a determination of the relationship be- 
tween the value determined for a facility 
under the hazard ranking system and the 
types of remedial actions that are appropri- 
ate at such facility. 

(E) REEVALUATION NOT REQUIRED.—The Ad- 
ministrator shall not be required to reevalu- 
ate, after the enactment of this Act, the 
hazard ranking of any facility which was 
evaluated in accordance with the criteria 
under section 105 of the CERCLA before 
such enactment and which was assigned a 
national priority under the National Contin- 
gency Plan. 

(F) NEW InFoRMATION.—Nothing in sub- 
paragraph (E) shall preclude the Adminis- 
trator from taking new information into ac- 
count in undertaking response actions under 
CERCLA. 

(b) PRELIMINARY ASSESSMENT AND EVALUA- 
TION.—Section 105 of CERCLA is amended 
by inserting (a) REVISION AND REPUBLICA- 
TION.—” after 105.“ and by adding the fol- 
lowing new subsection at the end thereof: 

“(b) PETITION FOR ASSESSMENT OF RE- 
LEASE.—Any person who is, or may be, af- 
fected by a release or threatened release of 
a hazardous substance or pollutant or con- 
taminant, may petition the Administrator to 
conduct a preliminary assessment of the 
hazards to public health and the environ- 
ment which are associated with such release 
or threatened release. If the Administrator 
has not previously conducted a preliminary 
assessment of such release, the Administra- 
tor shall, within 12 months after the receipt 
of any such petition, complete such assess- 
ment or provide an explanation of why the 
assessment is not appropriate. If the prelim- 
inary assessment indicates that the release 
or threatened release concerned may pose a 
threat to human health or the environment, 
the Administrator shall promptly evaluate 
such release or threatened release in accord- 
ance with the hazard ranking system re- 
ferred to in paragraph (8)(A) of subsection 
(a) to determine the national priority of 
such release or threatened release.“. 

(c) HAZARD RANKING SystemM.—Section 
105(aX8XA) of CERCLA is amended by in- 
serting the following after “ecosystems,”: 
“the damage to natural resources which 
may affect the human food chain and which 
is associated with any release or threatened 
release, the contamination or potential con- 
tamination of the ambient air which is asso- 
ciated with the release or threatened re- 
lease,”. 

(d) NATIONAL PRIORITY List.—Subpara- 
graph (B) of section 105(a)(8) of CERCLA is 
amended as follows: 

(1) Strike out “at least four hundred of” 
when it appears. 

(2) Strike out “at least” following the 
word “facilities” the second time it appears. 

(3) Insert “A State shall be allowed to des- 
ignate its highest priority facility only 
once." after the third full sentence thereof. 

(e) STANDARDS AND PROCEDURES FOR INNOVA- 
TIVE TREATMENT TECHNOLOGIES.—Section 
105(a) of CERCLA is amended by striking 
out “and” at the end of paragraph (8), by 
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striking out the period at the end of para- 
graph (9) and inserting in lieu thereof “; 
and”, and by inserting after paragraph (9) 
the following new paragraph: 

10) standards and testing procedures by 
which alternative or innovative treatment 
technologies can be determined to be appro- 
priate for utilization in response actions au- 
thorized by this Act.“. 

(f) RELEASES FROM EARLIER SITES.—Sec- 
tion 105 of CERCLA is amended by adding 
the following new subsection at the end 
thereof: 

“(c) RELEASES FrRoM EARLIER SITES.— 
Whenever there has been, after January 1, 
1985, a significant release of hazardous sub- 
stances or pollutants or contaminants from 
a site which is listed by the Administrator 
as a ‘Site Cleaned Up To Date’ on the Na- 
tional Priorities List (revised edition, De- 
cember 1984) the site shall be restored to 
the National Priorities List, without applica- 
tion of the hazard ranking system.“. 

(g) MINORITY ContTractors.—(1) Section 
105(aX(9) of CERCLA is amended by adding 
the following after “therefor”: “and includ- 
ing consideration of minority firms in ac- 
cordance with subsection (d).“ 

(2) Section 105 of CERCLA is amended by 
adding the following new subsection at the 
end thereof: 

“(d) MINORITY ConTRAcToRS.—In awarding 
contracts under this Act, the Administrator 
shall consider the availability of qualified 
minority firms. The Administrator shall de- 
scribe, as part of any annual report submit- 
ted to the Congress under this Act, the par- 
ticipation of minority firms in contracts car- 
ried out under this Act. Such report shall 
contain a brief description of the contracts 
which have been awarded to minority firms 
under this Act and of the efforts made by 
the Administrator to encourage the partici- 
pation of such firms in programs carried out 
under this Act.“. 

SEC. 106. ABATEMENT ACTIONS. 

Section 106 of CERCLA is amended by 
adding the following new subsection after 
subsection (c): 

„d) Pesticripes.—The Administrator shall 
not take action under this section with re- 
spect to any release or threatened release 
resulting from the normal application of a 
pesticide product registered under the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act. Nothing in this subsection shall affect 
or modify in any way the obligations or li- 
ability of any person under any other provi- 
sion of State or Federal law, including 
common law, for damages, injury, or loss re- 
sulting from a release of any hazardous sub- 
stance or for removal or remedial action or 
the costs of removal or remedial action for 
such hazardous substance.“ 

SEC. 107. LIABILITY. 

(a) FOREIGN VEssELs.—Section 107(a)(1) of 
CERCLA is amended by striking out (oth- 
erwise subject to the jurisdiction of the 
United States)”. 

(b) Costs AND Damaces.—Section 107(a)(4) 
of CERCLA is amended as follows: 

(1) In subparagraph (A) insert after “not 
inconsistent with the national contingency 
plan” the following: “and all costs incurred 
by the United States Government or a State 
under section 104(b)”. 

(2) Strike out “and” at the end of subpara- 
graph (B), strike out the period at the end 
of subparagraph (C) and insert in lieu there- 
of “; and”, and insert at the end of such sec- 
tion the following: 

“(D) the costs of any health assessment or 
health effects study carried out under sec- 
tion 116. 
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The amounts recoverable in an action under 
this section shall include interest on the 
amounts recoverable under subparagraphs 
(A) through (D). Such interest shall accrue 
from 90 days after the date on which an 
action for recovery of such amounts is filed. 
The rate of interest on the outstanding 
unpaid balance of the amounts recoverable 
under this section shall be the same rate as 
is applicable to investments of the Fund 
under section 9602 of the Internal Revenue 
Code of 1954. For purposes of applying sec- 
tion 9602 of the Internal Revenue Code of 
1954, the term ‘comparable maturity’ shall 
be determined with reference to the date 90 
days after the date of filing of the action for 
recovery under this section.“. 

(c) EMERGENCY RESPONSE ACTIONS.— 

(1) LIABILITY ror.—Section 107(d) of 
CERCLA is amended by striking out dam- 
ages” each place it appears and inserting in 
lieu thereof “costs and damages” and by in- 
serting before the second sentence the fol- 
lowing: “This subsection shall not alter the 
liability of any person who is liable or po- 
tentially liable under subsection (a) of this 
section who subsequently undertakes a re- 
sponse action.“. 

(2) GOVERNMENTAL RESPONSE TO EMERGEN- 
cy.—Such section 107(d) is further amended 
by inserting (1) RENDERING CARE OR 
ADVIcE.—” after (d)“ and adding the follow- 
ing new paragraph at the end thereof: 

“(2) GOVERNMENTAL RESPONSE TO EMERGEN- 
cYy.— 

“(A) IN GENERAL.—No Federal, State, or 
local government agency shall be liable 
under this title for costs and damages re- 
sulting from actions taken by the agency in 
response to an emergency created by the re- 
lease or threatened release of a hazardous 
substance, pollutant, or contaminant from a 
vessel, facility, or site owned by another 
person. This paragraph shall not affect the 
liability of any Federal, State or local gov- 
ernment agency for negligence. 

“(B) PERSONS RETAINED OR HIRED.—Any 
person retained or hired by a State to take 
any action described in subparagraph (A) 
shall have the same exemption from liabil- 
ity provided to the State under subpara- 
graph (A).“. 

(d) NATURAL RESOURCES.— 

(1) DESIGNATION OF FEDERAL AND STATE OF- 
Ficrats.—Section 107(f) of CERCLA is 
amended by inserting (1) NATURAL RE- 
SOURCES LIABILITY.—” after (f)“ and by 
adding at the end thereof the following new 

aragraphs: 

2) DESIGNATION OF FEDERAL AND STATE OF- 
FICIALS.— 

(A) FEDERAL.—Each Federal agency desig- 
nated as a natural resource trustee under 
the National Contingency Plan published 
under section 105 of this Act shall assess 
damages for injury to, destruction of, or loss 
of natural resources under its trusteeship 
resulting from a release of hazardous sub- 
stances for the purposes of this Act and sec- 
tion 311(f)(4) and (5) of the Federal Water 
Pollution Control Act and may, upon re- 
quest of and reimbursement from a State, 
assess damages for those natural resources 
under the State's trusteeship. 

B) State.—The Governor of each State 
shall designate the State officials who may 
act on behalf of the public as trustees for 
natural resources under this Act and section 
311 of the Federal Water Pollution Control 
Act and shall notify the Administrator of 
such designations. Such State officials shall 
assess damages to natural resources for the 
purposes of this Act and such section 311 
for those resources under their trusteeship. 
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“(C) REBUTTABLE PRESUMPTION.—Any de- 
termination or assessment of damages to 
natural resources for the purposes of this 
Act and section 311 of the Federal Water 
Pollution Control Act made by a Federal or 
State trustee in accordance with the regula- 
tions promulgated under section 301(c) of 
this Act shall have the force and effect of a 
rebuttable presumption on behalf of the 
trustee in any judicial proceeding under this 
Act or section 311 of the Federal Water Pol- 
lution Control Act.“. 

(2) USE OF RECOVERED FuUNDS.—Section 
107 f NI) of CERCLA (as designated by 
paragraph (1) of this subsection) is amended 
by striking out the third sentence and in- 
serting in lieu thereof the following: “Sums 
recovered by the United States Government 
as trustee under this subsection shall be re- 
tained by the Administrator, without fur- 
ther appropriation, for use only to restore, 
replace, or acquire the equivalent of such 
natural resources. Sums recovered by a 
State as trustee under this subsection shall 
be available for use only to restore, replace, 
or acquire the equivalent of such natural re- 
sources by the State. The measure of dam- 
ages in any action under subparagraph (C) 
of subsection (a) shall not be limited by the 
sums which can be used to restore or re- 
place such resources.“ 

(e) NORMAL APPLICATION OF PESTICIDES.— 
Section 107(i) of CERCLA is amended by in- 
serting “normal” before “application of a 
pesticide”. 

(f) FEDERAL AGENcIEs.—Section 107(g) of 
CERCLA is amended to read as follows: 

“(g) Federal AcencIes.—For provisions re- 
lating to Federal agencies, see section 119 of 
this Act.” 

(g) FEDERAL LIEN.—Section 107 of 
CERCLA is amended by adding at the end 
thereof the following new subsections: 

“(k) FEDERAL LIEN.— 

“(1) IN GENERAL.—All costs and damages 
for which a person is liable to the United 
States under subsection (a) of this section 
(other than the owner or operator of a 
vessel under paragraph (1) of subsection (a)) 
shall constitute a lien in favor of the United 
States upon all real property and rights to 
such property which— 

(A belong to such person; and 

B) are subject to or affected by a remov- 
al or remedial action. 

“(2) Duration.—The lien imposed by this 
subsection shall arise at the later of the fol- 
lowing: 

„A) The time costs are first incurred by 
the United States with respect to a response 
action under this Act. 

„B) The time that the person referred to 

in paragraph (1) is provided (by certified or 
registered mail) written notice of his poten- 
tial liability. 
Such lien shall continue until the liability 
for the costs (or a judgment against the 
person arising out of such liability) is satis- 
fied or becomes unenforceable through op- 
eration of the statute of limitations provid- 
ed in section 113. 

“(3) NOTICE AND VALIDITY.—The lien im- 
posed by this subsection shall be subject to 
the rights of any purchaser, holder of a se- 
curity interest, or judgment lien creditor 
whose interest is perfected under applicable 
State law before notice of the lien has been 
filed in the appropriate office within the 
State (or county or other governmental sub- 
division), as designated by State law, in 
which the real property subject to the lien 
is located. Any such purchaser, holder of a 
security interest, or judgment lien creditor 
shall be afforded the same protections 
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against the lien imposed by this subsection 
as are afforded under State law against a 
judgment lien which arises out of an unse- 
cured obligation and which arises as of the 
time of the filing of the notice of the lien 
imposed by this subsection. If the State has 
not by law designated one office for the re- 
ceipt of such notices of liens, the notice 
shall be filed in the office of the clerk of the 
United States district court for the district 
in which the real property is located. For 
purposes of this subsection, the terms ‘pur- 
chaser’ and ‘security interest’ shall have the 
definitions provided under section 6323(h) 
of the Internal Revenue Code of 1954. 

“(4) ACTION IN REM.—The costs constitut- 
ing the lien may be recovered in an action in 
rem in the United States district court for 
the district in which the removal or remedi- 
al action is occurring or has occurred. Noth- 
ing in this subsection shall affect the right 
of the United States to bring an action 
against any person to recover all costs and 
damages for which such person is liable 
under subsection (a) of this section. 

“(1) MARITIME Lren.—All costs and dam- 
ages for which the owner or operator of a 
vessel is liable under subsection (a)(1) with 
respect to a release or threatened release 
from such vessel shall constitute a maritime 
lien in favor of the United States on such 
vessel. Such costs may be recovered in an 
action in rem in the district court of the 
United States for the district in which the 
vessel may be found. Nothing in this subsec- 
tion shall affect the right of the United 
States to bring an action against the owner 
or operator of such vessel in any court of 
competent jurisdiction to recover such costs. 

„m) LANDOWNER LiaBILiry.—There shall 
be no liability under subsection (a)(1) of this 
section for a person otherwise liable who 
can establish by a preponderance of the evi- 
dence that he— 

1) is the owner of the real property on 
or in which the facility is located; 

“(2) did not conduct or permit the genera- 
tion, transportation, storage, treatment, or 
disposal of any hazardous substance at the 
facility, the release or threatened release of 
which causes significant environmental haz- 
ards; 

“(3) did not contribute to the release or 
threat of release of a hazardous substance 
at the facility through any act or omission; 
and 

“(4) did not acquire the property with 
actual or constructive knowledge that the 
property was used prior to the acquisition 
for the generation, transportation, storage, 
treatment, or disposal of any hazardous sub- 
stance.“. 


SEC. 108. FINANCIAL RESPONSIBILITY. 

(a) DEADLINE FOR ISSUANCE OF REGULA- 
TIons.—Section 108(b)(1) of CERCLA is 
amended by inserting after “this Act” the 
first place it appears the following: “and not 
later than one year after the date of submis- 
sion of the insurability study under section 
301(g) to Congress”. 

(b) EVIDENCE OF FINANCIAL RESPONSIBIL- 
1ry.—Section 108(b2) of CERCLA is 
amended by adding the following at the end 
thereof: “Financial responsibility may be es- 
tablished by any one, or any combination, of 
the following: insurance, guarantee, surety 
bond, letter of credit, or qualification as a 
self-insurer. In promulgating requirements 
under this subsection, the Administrator is 
authorized to specify policy or other con- 
tractual terms, conditions, or defenses 
which are necessary, or which are unaccept- 
able, in establishing such evidence of finan- 
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cial responsibility in order to effectuate the 
purposes of this Act.”. 

(c) PHASE-IN Periop.—Section 108(b)(3) of 
CERCLA is amended by striking out “over a 
period of not less than three and no more 
than six years” and inserting in lieu thereof 
“as quickly as can reasonably be achieved 
but in no event more than four years”. 

(d) DIRECT ACTION; LraBitiry.—Subsec- 
tions (c) and (d) of section 108 of CERCLA 
are amended to read as follows: 

“(c) DIRECT ACTION.— 

“(1) RELEASES FROM VESSELS.—In the case 
of a release or threatened release from a 
vessel, any claim authorized by section 107 
or 111 may be asserted directly against any 
guarantor providing evidence of financial 
responsibility for such vessel under subsec- 
tion (a). In defending such a claim, the 
guarantor may invoke all rights and de- 
fenses which would be available to the 
owner or operator under this title. The 
guarantor may also invoke the defense that 
the incident was caused by the willful mis- 
conduct of the owner or operator, but the 
guarantor may not invoke any other defense 
that the guarantor might have been entitled 
to invoke in a proceeding brought by the 
owner or operator against him. 

“(2) RELEASES FROM FACILITIES.—In the 
case of a release or threatened release from 
a facility, any claim authorized by section 
107 or 111 may be asserted directly against 
any guarantor providing evidence of finan- 
cial responsibility for such facility under 
subsection (b), if the person liable under 
section 107 is in bankruptcy, reorganization, 
or arrangement pursuant to the Federal 
Bankruptcy Code, or if, with reasonable dili- 
gence, jurisdiction in the Federal courts 
cannot be obtained over a person liable 
under section 107 who is likely to be solvent 
at the time of judgment. In the case of any 
action pursuant to this paragraph, the guar- 
antor shall be entitled to invoke all rights 
and defenses which would have been avail- 
able to the person liable under section 107 if 
any action had been brought against such 
person by the claimant and all rights and 
defenses which would have been available to 
the guarantor if an action had been brought 
against the guarantor by such person. 

“(d) LIMITATION OF GUARANTOR LIABIL- 
ITY.— 

“(1) TOTAL LIABILITY.—The total liability 
under this Act of any guarantor for a vessel 
or facility shall be limited to the aggregate 
amount which the guarantor has provided 
as evidence of financial responsibility to the 
person liable under section 107. 

“(2) OTHER LIABILITY.—Nothing in this 
subsection shall be construed to limit any 
other State or Federal statutory, contrac- 
tual, or common law liability of a guarantor, 
including, but not limited to, the liability of 
such guarantor for bad faith either in nego- 
tiating or in failing to negotiate the settle- 
ment of any claim. Nothing in this subsec- 
tion shall be construed, interpreted, or ap- 
plied to diminish the liability of any person 
under section 107 of this Act or other appli- 
cable law.“. 


SEC. 109. PENALTIES. 

(a) SECTION 103.— 

(1) CRIMINAL PENALTY.—Section 103(b) of 
CERCLA is amended by— 

(A) inserting after knowledge of such re- 
lease” the following: or who submits in 
such a notification any information which 
he knows to be false or misleading”; and 

(B) striking out “not more than $10,000 or 
imprisoned for not more than one year, or 
both” and inserting in lieu thereof “in ac- 
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cordance with section 3623 (or 3571 if appli- 
cable) of title 18 of the United States Code 
or imprisoned for not more than three 
years, or both“. 

(2) CIVIL PENALTY.—Section 103(b) of 
CERCLA is amended by inserting the fol- 
lowing before the last sentence: “Any such 
person shall also be subject to a civil penal- 
ty of not more than $25,000 for each day 
during which such failure continues.“ 

(3) DESTRUCTION OF RECORDS,—Section 
103(d)(2) of CERCLA is amended by strik- 
ing out not more than $20,000, or impris- 
oned for not more than one year or both.” 
and inserting in lieu thereof “in accordance 
with section 3623 (or 3571 if applicable) of 
title 18 of the United States Code or impris- 
oned for not more than three years, or both. 
Any such person shall also be subject to a 
civil penalty of not more than $25,000 for 
each day during which such violation con- 
tinues.”. 

(b) Section 104.—Section 104(e)(2) of 
CERCLA is amended by adding the follow- 
ing at the end thereof: 

“(9) CIVIL PENALTY.—Any person who fails 
or refuses to comply with a request or order 
under this subsection shall be subject to a 
civil penalty of not more than $25,000 for 
each day during which such failure or refus- 
al continues.”’. 

(c) Secrion 106.—Section 
CERCLA is amended— 

(1) by striking out “who willfully” and in- 
serting in lieu thereof “who, without suffi- 
cient cause, willfully”; and 

(2) by striking out “$5,000” and inserting 
in lieu thereof 825,000“. 

(d) Section 108.—Section 108 of CERCLA 
is amended by adding at the end the follow- 
ing: 

(e) CTVIL Penatty.—Any person who, 
after notice and an opportunity for a hear- 
ing, is found to have failed to comply with 
the requirements of this section, the regula- 
tions issued under this section, or with any 
denial or detention order shall be liable to 
the United States for a civil penalty, not to 
exceed $25,000 for each day of violation.“ 

(e) ASSESSMENT AND COLLECTION OF CIVIL 
PENALTIES.—Section 109 of CERCLA is 
amended to read as follows: 

“SEC. 109. ASSESSMENT AND COLLECTION OF CIVIL 
PENALTIES. 

(a) UNDER SECTION 16 or TOSCA.—Any 
civil penalty under this Act (other than sec- 
tion 106(b)) shall be assessed and collected 
in the same manner, and subject to the 
same provisions, as in the case of civil penal- 
ties assessed and collected under section 16 
of the Toxic Substances Control Act. 

„b) Susppoenas.—In any proceeding for 
the assessment of a civil penalty under this 
Act (other than section 106(b)), the Admin- 
istrator may issue subpoenas for the attend- 
ance and testimony of witnesses and the 
production of relevant papers, books, and 
documents and may promulgate rules for 
discovery procedures. 

(e) AwaRps.—The Administrator of the 
Environmental Protection Agency may pay 
an award of up to $10,000 to any individual 
who provides information leading to the 
arrest and conviction of any person for a 
violation subject to a criminal penalty under 
this Act, including any violation under sec- 
tion 103 and under this section. The Admin- 
istrator shall by regulation prescribe criteria 
for such an award and may pay any award 
under this subsection from the Fund, as 
provided in section 111. 

d) Response C.Larms.—(1) Section 
111(a)(2) of CERCLA is amended to read as 
follows: 
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“(2) payment of any claim for necessary 
response costs incurred by any other person 
as a result of carrying out the national con- 
tingency plan established under section 
311(c) of the Clean Water Act and amended 
by section 105 of this title: Provided, howev- 
er, That such costs must be approved under 
said plan and certified by the responsible 
Federal official prior to the taking of any 
action for which costs may be sought; and”. 

(2) Section 112 is amended by striking sub- 
section (a) and inserting in lieu thereof the 
following: 

“(a) No claims may be asserted against the 
Fund pursuant to section 111(a)(2) of this 
title unless such claim is presented in the 
first instance to the owner, operator, or 
guarantor of the vessel or facility from 
which a hazardous substance has been re- 
leased, if known to the claimant, and to any 
other person known to the claimant who 
may be liable under section 107 of this title. 
In any case where the claim has not been 
satisfied within sixty days of presentation in 
accordance with this subsection, the claim- 
ant may present the claim to the Fund for 
payment: Provided, That no claim against 
the Fund may be considered during the 
pendency of an action in court to recover 
costs which are the subject of the claim.”. 

(3) Section 112(b) is amended by striking 
“$5,000” in paragraph (1) and inserting 
“$25,000” in lieu thereof; and by striking all 
of paragraphs (2), and (3), and (4) and in- 
serting in lieu thereof the following: 

(2) The President may, if he is satisfied 
that the information developed during the 
processing of the claim warrants it, make 
and pay an award of the claim: Provided, 
That no claim may be awarded to the extent 
that a judicial judgment has been made on 
the costs that are the subject of the claim. 
If the President declines to pay all or part 
of the claim, the claimant may, within 
thirty days after receiving notice of the 
President’s decision, request an administra- 
tive hearing. 

(3) In any proceeding under this subsec- 
tion, the claimant shall bear the burden of 
proving his claim. 

“(4) All administrative decisions made 
hereunder shall be in writing, with notifica- 
tion to all appropriate parties, and shall be 
rendered within ninety days of submission 
of a claim to an administrative law judge, 
unless all the parties to the claim agree in 
writing to an extension or unless the Presi- 
dent, in his discretion, extends the time 
limit for a period not to exceed sixty days. 

65) All administrative decisions hereun- 
der shall be final, and any party to the pro- 
ceeding may appeal a decision within thirty 
days of notification of the award or deci- 
sion. Any such appeal shall be made to the 
Federal district court for the district where 
the release or threat of release took place. 
In any such appeal, the decision shall be 
considered binding and conclusive, and shall 
not be overturned except for arbitrary or ca- 
pricious abuse of discretion. 

686) Within twenty days after the expira- 
tion of the appeal period for any adminis- 
trative decision concerning an award, or 
within twenty days after the final judicial 
determination of any appeal taken pursuant 
to this subsection, the President shall pay 
any such award from the Fund. The Presi- 
dent shall determine the method, terms, 
and time of payment”. 

(f) Secrion 112.—Section 112(b)(1) of 
CERCLA is amended by striking out “up to 
$5,000 or imprisoned for not more than one 
year, or both” and inserting in lieu thereof 
“in accordance with section 3623 (or 3571 if 
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applicable) of title 18 of the United States 
Code or imprisoned for not more than three 
years, or both”. 


SEC. 110. SECTION 110. 

Section 110 is not amended. 
SEC. 111. USES OF FUND. 

(a) Amount or Funp.—Section 111 of 
CERCLA is amended by inserting after 
“(a)” the following: “IN GENERAL.—For the 
purposes specified in this section there is 
authorized to be appropriated from the Haz- 
ardous Substance Superfund established 
under section 221 not more than 
$1,830,000,000 for each of the first 5 fiscal 
years beginning after September 30, 1985 
(plus for each such fiscal year an amount 
equal to so much of the aggregate amount 
authorized to be appropriated under this 
subsection as has not been appropriated 
before the beginning of the fiscal year in- 
volved).”. 

(b) Use or FUND FOR GrRants.—Section 
11l(a) of CERCLA is amended by striking 
out “and” at the end of paragraph (3), by 
striking out the period at the end of para- 
graph (4) and inserting in lieu thereof “; 
and“, and by adding the following new para- 
graph at the end thereof: 

“(5) the cost of grants under section 
117(e) (relating to grants for technical as- 
sistance).”’. 

(c) Uses IncLupEp.—(1) Section 111000 of 
CERCLA is amended by striking out “and” 
at the end of paragraph (5), by striking out 
the period at the end of paragraph (6) and 
inserting in lieu thereof; and”, and by 
adding the following new paragraphs at the 
end thereof: 

“(7) costs incurred by the Administrator 
in evaluating facilities pursuant to petitions 
under section 105(b); 

“(8) the costs of contracts entered into 
under section 104(aX1) to oversee and 
review the conduct of remedial investiga- 
tions and feasibility studies undertaken by 
persons other than the Administrator and 
the costs of appropriate Federal and State 
oversight of remedial activities at National 
Priorities List sites resulting from consent 
orders or settlement agreements, where the 
responsible party or parties have been de- 
termined, but where inadequate oversight 
assistance has been provided by that respon- 
sible party or parties; 

“(9) the costs incurred by the Administra- 
tor in acquiring real estate or interests in 
real estate under section 104(j); 

“(10) the cost of carrying out section 
311(b) (relating to research, development, 
and demonstration of alternative and inno- 
vative treatment technologies and training 
programs), section 311l(c) (relating to haz- 
ardous waste research), and section 311(d) 
(relating to university hazardous substance 
research centers), except that the amounts 
available for such purposes shall not exceed 
the amounts specified in subsection (o); 

“(11) reimbursements to local govern- 
ments under section 123, except that during 
the 5-fiscal-year period beginning October 1, 
1985, not more than 0.1 percent of the total 
amount appropriated from the Fund may be 
used for such reimbursements; 

(12) the costs of worker training and edu- 
cation grants under section 126(e), to the 
extent that such costs do not exceed 
$10,000,000 for each of the fiscal years 1986, 
1987, 1988, 1989, and 1990; and 

“(13) the costs of any awards granted 
under section 109(c).”. 

(2) Section 111(cX4) of CERCLA is 
amended by striking out ‘epidemiologic 
studies” and inserting in lieu thereof epide- 
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miologic and laboratory studies, health as- 
sessments, preparation of toxicologic pro- 
files”. 

(d) DEFINITION OF HEALTH ASSESSMENT.— 
Section 111(c) of CERCLA is amended by 
adding the following at the end thereof: “As 
used in paragraph (4), the term ‘health as- 
sessment’ shall have the meaning provided 
by section 116(f)(7).”. 

(e) NATURAL RESOURCE DAMAGE CLAIMS.— 
Section 111(b) of CERCLA is amended as 
follows: 

(1) Insert “(1)” after (b)“. 

(2) Add the following new paragraph at 
the end thereof: 

(2) PAYMENT OF 
CLAIMS.— 

“(A) GENERAL REQUIREMENTS.—No natural 
resource claim may be paid from the Fund 
unless the Administrator determines that 
the claimant has exhausted all administra- 
tive and judicial remedies to recover the 
amount of such claim from persons who 
may be liable under section 107. All natural 
resource claims filed after December 1, 1985, 
may be paid only if a natural resource 
damage assessment has been carried out in 
accordance with regulations promulgated by 
the Secretary of the Interior. 

(B) CLAIMS PENDING AS OF DECEMBER 1, 
1985.—(i) The Administrator shall deter- 
mine the sum of natural resource claims 
against the fund which were pending but 
unpaid as of December 1, 1985. 

„i The Administrator may pay all or a 
portion of any claim referred to in clause (i) 
in accordance with the applicable require- 
ments of this Act, except that the total 
amount paid from the Fund for the total of 
such claims shall not exceed 50 percent of 
the sum determined under clause (i). The 
Administrator may not pay any such claim 
unless the claim has been determined to be 
valid. 

(C) Derinirion.—As used in this para- 
graph, the term ‘natural resource claims“ 
means claims for injury to, or destruction or 
loss of, natural resources. The term includes 
claims for the cost of natural resource 
damage assessment.“ 

(H) AMENDMENT TO SECTION 111(e),—Sec- 
tion 111(e)(1) of CERCLA is amended by in- 
serting pursuant to subsection (a)(2)” after 
“Fund” the first place it appears. 

(g) INSPECTOR GENERAL.—Section 111(k) of 
CERCLA is amended to read as follows: 

(k) INSPECTOR GENERAL.—In each fiscal 
year, the Inspector General of each depart- 
ment, agency, or instrumentality of the 
United States which is carrying out any au- 
thority of this Act shall undertake the fol- 
lowing: 

“(1) Aupit.—The conduct of an annual 
audit of all payments, obligations, reim- 
bursements, or other uses of the Fund in 
the prior fiscal year, to assure that the 
Fund is being properly administered and 
that claims are being appropriately and ex- 
peditiously considered. The audit shall in- 
clude an examination of a random sample of 
agreements with States carrying out re- 
sponse actions under this title and an exam- 
ination of remedial investigations and feasi- 
bility studies prepared for remedial actions. 

“(2) STATUS REPORT.—The preparation of a 
report on the status of all remedial and en- 
forcement actions undertaken during the 
prior fiscal year. The status report shall in- 
clude a comparison to remedial and enforce- 
ment actions undertaken in prior fiscal 
years. 

“(3) Estrmate.—The preparation of an es- 
timate of the amount of resources, including 
the number of work years or personnel, 
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which would be necessary for the depart- 
ment, agency, or instrumentality to com- 
plete the implementation of all duties 
vested in the department, agency, or instru- 
mentality under this Act. 


The Inspector General shall submit to the 
Congress an annual report regarding the 
audit and status report required under this 
subsection. The report shall contain such 
recommendations as the Inspector General 
deems appropriate. Each Federal agency 
shall cooperate with the Inspector General 
in carrying out this subsection.”. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
Section 111 of CERCLA is amended by 
adding the following subsection after sub- 
section (1): 

“(m) GENERAL REVENUE SHARE OF SUPER- 
FUND.— 

(I) In Generat.—The following sums are 
authorized to be appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, to the Hazardous Substance Super- 
fund: 

) For fiscal year 1986, $250,000,000. 

“(B) For fiscal year 1987, $250,000,000. 

“(C) For fiscal year 1988, $250,000,000. 

“(D) For fiscal year 1989, $250,000,000. 

(E) For fiscal year 1990, $250,000,000. 


In addition there is authorized to be appro- 
priated to the Hazardous Substance Super- 
fund for each fiscal year an amount equal to 
so much of the aggregate amount author- 
ized to be appropriated under this subsec- 
tion (and paragraph (2) of section 221(b) of 
the Hazardous Substance Response Reve- 
nue Act of 1980) as has not been appropri- 
ated before the beginning of the fiscal year 
involved. 

“(2) CoMPUTATION.—The amounts author- 
ized to be appropriated under paragraph (1) 
of this subsection in a given fiscal year shall 
be available only to the extent that such 
amount exceeds the amount determined by 
the Secretary under section 221(bX1XB) for 
the prior fiscal year.”. 

(i) ATSDR.—Section 111 of CERCLA is 
amended by adding the following new sub- 
section after subsection (m): 

n) AGENCY FoR Toxic SUBSTANCES AND 
Disease Recistry.—For fiscal year 1986 and 
each fiscal year thereafter, not less than 
$30,000,000 shall be directly available to the 
Agency for Toxic Substances and Disease 
Registry to be used for the purpose of carry- 
ing out activities described in subsection 
(cX4) and section 116. Any funds so made 
available which are not obligated by the end 
of the fiscal year in which made available 
shall be returned to the Fund.“. 

(j) LIMITATIONS ON RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION PROGRAM.—Sec- 
tion 111 of CERCLA is amended by adding 
the following new subsection after subsec- 
tion (n): 

%o LIMITATIONS ON RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION PROGRAM.—(1) 
For each of the fiscal years 1986, 1987, 1988, 
1989, and 1990, not more than $20,000,000 of 
the amounts available in the Fund may be 
used for the purposes of carrying out the 
applied research, development, and demon- 
stration program for alternative or innova- 
tive technologies and training program au- 
thorized under section 311(b) (relating to re- 
search, development, and demonstration) 
other than basic research. Such amounts 
shall remain available until expended. 

“(2) From the amounts available in the 
Fund. not more than the following amounts 
may be used for the purposes of section 
31l(a) (relating to hazardous substance re- 
search, demonstration, and training activi- 
ties): 
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A) For the fiscal year 1986, $3,000,000. 

“(B) For the fiscal year 1987, $10,000,000. 

“(C) For the fiscal year 1988, $20,000,000. 

„D) For the fiscal year 1989, $30,000,000. 

“(E) For the fiscal year 1990, $35,000,000. 
No more than 10 percent of such amounts 
shall be used for training under section 
311(a) in any fiscal year. 

"(3) For each of the fiscal years 1986, 
1987, 1988, 1989, and 1990, not more than 
$5,000,000 of the amounts available in the 
Fund may be used for the purposes of sec- 
tion 311(d) (relating to university hazardous 
substance research centers).”’. 

(k) CERTAIN NOTIFICATION PROCEDURES.— 
Section 111 of CERCLA is amended by in- 
serting after subsection (o) the following 
new subsection: 

„p NOTIFICATION PROCEDURES FOR LIMITA- 
TIONS ON CERTAIN PAYMENTS.—Not later 
than 90 days after the date of the enact- 
ment of this subsection, the Administrator 
shall develop and implement procedures to 
adequately notify, as soon as practicable 
after a site is included on the National Pri- 
orities List, concerned local and State offi- 
cials and other concerned persons of limita- 
tions, set forth in subsection (a)(2) of this 
section, on the payment of claims for neces- 
sary response costs incurred with respect to 
such site.". 

SEC. 112, CLAIMS PROCEDURE. 

Section 112(d) of CERCLA is amended to 
read as follows: 

„d) STATUTE OF LIMITATIONS.— 

“(1) CLAIMS FOR RECOVERY OF cosrs. No 
claim may be presented under this section 
for recovery of the costs referred to in sec- 
tion 107(a) after the date six years after the 
date of completion of all response action. 

(2) MINORS AND INCOMPETENTS.—The time 
limitations contained herein shall not begin 
to run— 

“(A) against a minor until the earlier of 
the date when he reaches eighteen years of 
age or the date on which a legal representa- 
tive is duly appointed for him, or 

“(B) against an incompetent person until 
the earlier of the date on which his incom- 
petency ends or the date on which a legal 
representative is duly appointed for him.“. 
SEC. 113. LITIGATION, JURISDICTION, AND VENUE. 

(a) NATIONWIDE SERVICE OF PrRocEss.—Sec- 
tion 113 of CERCLA is amended by adding 
the following new subsection at the end 
thereof: 

(e) NATIONWIDE SerRvice.—In any action 
by the United States under section 106 or 
107, process may be served in any district 
where the defendant is found, resides, trans- 
acts business, or has appointed an agent for 
the service of process.“ 

(b) CONTRIBUTION; STATUE oF LIMITA- 
Trion.—Section 113 of CERCLA is amended 
by adding the following new subsections 
after subsection (e); 

() CONTRIBUTION.— 

“(1) CONTRIBUTION.—Except as provided in 
paragraph (2), any person potentially liable 
or held to be liable in an action under sec- 
tion 106 or section 107 may bring an action 
for contribution or indemnity against any 
other person liable or potentially liable. In 
any such action in a court of the United 
States the Federal Rules of Civil Procedure 
shall apply. In any such contribution action 
in a court of the United States, the court 
may use its equitable powers to apportion 
costs among the liable parties, taking rele- 
vant equitable considerations into account. 
Except as provided in paragraph (2) of this 
subsection, this subsection shall not impair 
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any right of contribution or indemnity 
under existing law. 

“(2) SETTLEMENT.—A person who has re- 
solved its liability to the United States or a 
State in an administrative or judicially ap- 
proved settlement shall not be liable for 
claims for contribution regarding matters 
addressed in the settlement. Such settle- 
ment does not discharge any of the other 
potentially liable persons unless its terms so 
provide, but it reduces the potential liability 
of the others by the amount of the settle- 
ment. This paragraph does not apply to a 
settlement which was achieved through 
fraud, misrepresentation, other misconduct 
by one of the parties to the settlement, or 
mutual mistake of fact. 

“(3) PERSONS NOT PARTY TO SETTLEMENT.— 
(A) If the United States or a State has ob- 
tained less than complete relief from a 
person who has resolved its liability to the 
United States or the State in an administra- 
tive or judicially approved settlement, the 
United States or the Secretary may bring an 
action against any person who has not so re- 
solved its liability. 

“(B) A person who has resolved its liabil- 
ity to the United States or a State for some 
or all of a response action or for some or all 
of the costs of such action in an administra- 
tive or judicially approved settlement may 
bring an action for contribution or indemni- 
fication against any person who is not party 
to a settlement referred to in paragraph (2). 

(C) In any action under this paragraph, 
the rights of any person who has resolved 
its liability to the United States or a State 
shall be subordinate to the rights of the 
United States or the State. Any contribu- 
tion action brought under this paragraph 
shall be governed by Federal law. 

“(g) STATUTE OF LIMITATIONS.— 

(1) ACTIONS FOR NATURAL RESOURCE DAM- 
AGES.—Except as provided in paragraph (3), 
no action may be commenced for damages 
(as defined in section 101(6)) under this Act, 
unless that action is commenced within 3 
years after the later of the following: 

(A) The date of the discovery of the loss. 

“(B) The date on which regulations are 
promulgated under section 301(c). 


With respect to any facility listed on the na- 
tional priorities list, any Federal facility 
identified under section 120, or any facility 
at which a remedial action is otherwise 
scheduled, an action for damages must be 
commenced within 3 years after the comple- 
tion of the remedial action (excluding oper- 
ation and maintenance activities), but in no 
event may an action for damages with re- 
spect to such a facility be commenced 
before selection of the remedial action if the 
Administrator is diligently proceeding with 
a remedial investigation and feasibility 
study under section 104(b). The limitation 
in the preceding sentence on commencing 
an action before selection of the remedial 
action does not apply to actions filed on or 
before December 11, 1983. 

“(2) ACTIONS FOR RECOVERY OF COsTs.—An 
initial action for recovery of the costs re- 
ferred to in section 107 must be com- 
menced— 

“(A) for a removal action, within 3 years 
after completion of the removal action, 
except that such cost recovery action must 
be brought within 6 years after a determina- 
tion to grant a waiver under section 
104(c)(1XC) for continued response action; 
and 

“(B) for a remedial action, within 6 years 
after initiation of physical on-site construc- 
tion of the remedial action, provided that, if 
the remedial action is initiated within 3 
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years after the completion of the removal 
action, costs incurred in the removal action 
may be recovered in the cost recovery action 
brought under this subparagraph. 


In any such initial action, the court shall 
enter a declaratory judgment on liability for 
response costs that will be binding on any 
subsequent action or actions to recover fur- 
ther response costs. A subsequent action or 
actions under section 107 for further re- 
sponse costs at the facility may be main- 
tained at any time during the response 
action, but must be commenced no later 
than 3 years after the date of completion of 
all response action. Except as otherwise pro- 
vided in this paragraph, an action may be 
commenced under section 107 for recovery 
of costs at any time after such costs have 
been incurred. 

“(3) CONTRIBUTION.—No action for contri- 
bution for any response costs or damages 
may be commenced more than 3 years 
after— 

“(A) the date of judgment in any action 
under this Act for recovery of such costs or 
damages, or 

“(B) the date of entry of a judicially ap- 
proved settlement with respect to such costs 
or damages. 

“(4) SuBROGATION.—No action based on 
rights subrogated pursuant to this section 
by reason of payment of a claim may be 
commenced under this title more than 3 
years after the date of payment of such 
claim. 

(5) MINORS AND INCOMPETENTS.—The time 
limitations contained herein shall not begin 
to run— 

) against a minor until the earlier of 
the date when he reaches eighteen years of 
age or the date on which a legal representa- 
tive is duly appointed for him, or 

“(B) against an incompetent person until 
the earlier of the date on which his incom- 
petency ends or the date on which a legal 
representative is duly appointed for him.“. 

(C) PrE-ENFORCEMENT REVIEW.— 

(1) CONFORMING AMENDMENT.—Section 
113(b) of CERCLA is amended by striking 
out “subsection” and inserting in lieu there- 
of “subsections” and inserting and (h)“ 
after “(a)”. 

(2) TIMING OF REVIEW; ADMINISTRATIVE 
RECORD.—Section 113 of CERCLA is amend- 
ed by adding at the end thereof the follow- 
ing new subsections: 

ch) Timinc or Revrew.—No court shall 
have jurisdiction to review any challenges to 
removal or remedial action selected under 
section 104 or any order issued under sec- 
tion 104(b) or to review any order issued 
under section 106(a), in any action other 
than one of the following: 

1) An action under section 107 to recov- 
er response costs or damages or for contri- 
bution or indemnification. 

“(2) An action to enforce an order issued 
under section 104(b) or 106(a) or to recover 
a penalty for violation of such order. 

“(3) An action for reimbursement under 
section 106(b)(2). 

“(4) An action under section 310 alleging 
that the removal or remedial action taken 
under section 104 or secured under section 
106 was in violation of any requirement of 
this Act. Such an action may not be brought 
with regard to an ongoing removal where a 
remedial action is to be undertaken at the 
site. 

65) An action by the United States under 
section 106 for injunctive relief. 

“(6) A motion by a potentially responsible 
party to review the Administrator's selec- 
tion of the remedy under a consent decree 
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which has been entered under section 106 
and in which such potentially responsible 
party has made a commitment to undertake 
a remedial investigation and feasibility 
study and to perform or cause to be per- 
formed all of the judicially approved reme- 
dial action. 

) A motion by a potentially responsible 
party to review the Administrator's selec- 
tion of the remedy under a consent decree 
which has been entered under section 106 
and in which such potentially responsible 
party has agreed to perform or cause to be 
performed all of the judicially approved re- 
medial action. 

(8) A motion by a potentially responsible 
party who is a recipient of an administrative 
order under section 106 to review the Ad- 
ministrator’s selection of the remedy, where 
the recipient of the order has, without ad- 
mitting that the release in question consti- 
tuted an imminent and substantial endan- 
germent under section 106 and without ad- 
mitting liability, agreed to the terms of the 
order except for the Administrator's selec- 
tion of the remedy. In such cases, the order 
shall be entered in the District Court as a 
consent decree. 


In ruling on motions under paragraphs (6), 
(7), and (8), the District Court shall act 
without delay and shall rule expeditiously. 
There shall be no right of appeal by any 
party from such ruling. 

“(i) INTERVENTION.—In any action com- 
menced under subsection (h), any person 
may intervene as a matter of right when 
such person has a direct interest which is or 
may be adversely affected by the action and 
the disposition of the action may, as a prac- 
tical matter, impair or impede the person's 
ability to protect that interest. 

“(j) JUDICIAL REview.— 

“(1) IN GENERAL.—For purposes of judicial 
review under this section, the administra- 
tive record shall consist of— 

„A) in the case of a removal action, the 
record developed under regulations issued 
pursuant to subsection (1)(2)(A); and 

„B) in the case of a remedial action, the 
record developed under subsection (1)(2)(B). 

“(2) LIMITATION.—In any judicial action 
under section 106 or 107, judicial review of 
any issues concerning the adequacy of any 
response action taken or ordered by the Ad- 
ministrator shall be limited to the adminis- 
trative record. Objections and evidence 
which were not made a part of the adminis- 
trative record may be considered by the 
court only if such objections and evidence 
were not reasonably available when the 
record was being developed. 

63) StanparD.—In considering objections 
raised in any judicial action under section 
106 or 107, the court shall uphold the Ad- 
ministrator’s decision in selecting the re- 
sponse action unless the objecting party can 
demonstrate, on the administrative record, 
that the decision was arbitrary and capri- 
cious or otherwise not in accordance with 
law. 

“(4) Remepy.—If the court finds that the 
selection of the response action was arbi- 
trary and capricious or otherwise not in ac- 
cordance with law, the court shall award 
only the response costs or damages or other 
relief being sought to the extent that such 
relief is not inconsistent with the national 
contingency plan. 

“(5) PROCEDURAL ERRORS.—In reviewing al- 
leged procedural errors, the court may disal- 
low costs or damages only if the errors were 
so serious and related to matters of such 
central relevance to the action that the 
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action would have been significantly 
changed had such errors not been made. 

“(k) ADMINISTRATIVE RECORD AND PARTICI- 
PATION PROCEDURES.— 

“(1) ADMINISTRATIVE RECORD.—The Admin- 
istrator shall establish an administrative 
record upon which the Administrator shall 
base the selection of a response action. The 
record shall consist of— 

(A) in the case of a removal action, the 
record developed under regulations issued 
pursuant to paragraph (2)(A); and 

“(B) in the case of a remedial action, the 
record developed under paragraph (20). 
The administrative record shall be available 
to the public at or near the facility at issue. 
The Administrator also may place dupli- 
cates of the administrative record at any 
other location. 

(2) PARTICIPATION PROCEDURES.— 

“(A) REMOVAL ACTION REGULATIONS.—The 
Administrator shall promulgate regulations 
in accordance with chapter 5 of title 5 of 
the United States Code establishing proce- 
dures for the appropriate participation of 
interested persons in the development of 
the administrative record on which the Ad- 
ministrator will base the selection of remov- 
al actions and on which judicial review of 
removal actions will be based. 

“(B) REMEDIAL ACTION REQUIREMENTS.— 
The Administrator shall provide for the par- 
ticipation of interested persons, including 
potentially responsible parties, in the devel- 
opment of the administrative record on 
which the Administrator will base the selec- 
tion of remedial actions and on which judi- 
cial review of remedial] actions will be based. 
The administrative record under this sub- 
paragraph shall include, at a minimum, the 
following: 

) Notice to potentially affected persons 
and the public, which shall be accompanied 
by a brief analysis of the plan and alterna- 
tive plans that were considered. 

ii) A reasonable opportunity to comment 
and provide information regarding the plan. 

(iii) An opportunity for a public meeting 
in the affected area, in accordance with sec- 
tion 117(a)(2). 

(iv) A response to each of the significant 
comments, criticisms, and new data submit- 
ted in written or oral presentations. 

“(v) A statement of the basis and purpose 
of the selected action. 


For purposes of this subparagraph, the ad- 
ministrative record shall include all items 
developed and received under this subpara- 
graph and all items described in the second 
sentence of section 117(d). The Administra- 
tor shall promulgate regulations in accord- 
ance with chapter 5 of title 5 of the United 
States Code to carry out the requirements 
of this subparagraph. 

“(C) POTENTIALLY RESPONSIBLE PARTIES.— 
The Administrator shall make reasonable 
efforts to identify and notify potentially re- 
sponsible parties as early as possible before 
selection of a response action. Nothing in 
this paragraph shall be construed to be a 
defense to liability under this Act.“. 

(d) REIMBURSEMENT.—Section 106(b) of 
CERCLA is amended as follows: 

(1) Insert “(1)” after (b)“. 

(2) Strike out “who willfully” and insert 
“who, without sufficient cause, willfully”. 

(3) Add at the end thereof the following 
new paragraph: 

“(2XA) Any person who receives and com- 
plies with the terms of any order issued 
under subsection (a) may, within 60 days 
after completion of the required action, pe- 
tition the Administrator for reimbursement 
from the Fund for the reasonable costs of 
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such action, plus interest. Any interest pay- 
able under this paragraph shall accrue on 
the amounts expended from the date of ex- 
penditure at the same rate that applies to 
investments of the Fund under section 
223(b) of this Act. 

“(B) If the Administrator refuses to grant 
all or part of a petition made under this 
paragraph, the petitioner may within 30 
days of receipt of such refusal file an action 
against the Administrator in the appropri- 
ate United States district court seeking re- 
imbursement from the Fund. 

“(C) Except as provided in subparagraph 
(D), to obtain reimbursement, the petitioner 
shall establish by a preponderance of the 
evidence that it is not liable for response 
costs under section 107(a) and that costs for 
which it seeks reimbursement are reasona- 
ble in light of the action required by the rel- 
evant order. 

D) A petitioner who is liable for re- 
sponse costs under section 107(a) may also 
recover its reasonable costs of response to 
the extent that it can demonstrate, on the 
administrative record, that the Administra- 
tor’s decision in selecting the response 
action ordered was arbitrary and capricious 
or was otherwise not in accordance with 
law. Reimbursement awarded under this 
subparagraph shall include all reasonable 
response costs incurred by the petitioner 
pursuant to the portions of the order found 
to be arbitrary and capricious or otherwise 
not in accordance with law. 

(E) Reimbursement awarded by a court 
under subparagraph (C) or (D) may include 
appropriate costs, fees, and other expenses 
in accordance with subsections (a) and (d) of 
section 2412 of title 28 of the United States 
Code. A petitioner who has established pur- 
suant to subparagraph (C) that it is not 
liable for any response costs may also re- 
ceive compensatory damages. Any reim- 
bursement awarded under this subpara- 
graph shall not be paid from the Fund. 

F) In any action under section 113(h), if 
the remedial action conducted under an ad- 
ministrative order or consent decree is de- 
termined to be arbitrary and capricious or 
otherwise not in accordance with law, any 
person who has complied with the terms of 
any administrative order or consent decree 
issued under subsection (a) may petition the 
Administrator for reimbursement from the 
Fund for the reasonable costs of such 
action, including interest. The Administra- 
tor shall grant such petition for all reasona- 
ble response costs incurred by the petitioner 
pursuant to the portions of the administra- 
tive order for consent decree found to be ar- 
bitrary and capricious or otherwise not in 
accordance with law.“. 

SEC. 114. RELATIONSHIP TO OTHER LAW. 

Section 114(c) of CERCLA is amended to 
read as follows: 

(e) State Funps.—Notwithstanding any 
provision of this or any other law, a State 
may require any person to contribute to any 
fund the purpose of which is to pay for any 
costs of response or damages. 

SEC. 115. DELEGATION OF FUNCTIONS. 

Section 115 of CERCLA is amended to 
read as follows: 

“SEC. 115. AUTHORITY TO DELEGATE FUNCTIONS 
AND ISSUE REGULATIONS. 

(a) DELEGATION OF FUNCTIONS.— 

(1) THE PRESIDENT.—The President is au- 
thorized to delegate and assign any duties or 
powers imposed upon or assigned to him 
necessary to carry out the provisions of this 
title. 

“(2) THE ADMINISTRATOR.—The Adminis- 
trator is authorized to delegate and assign 
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to officers and employees of the Environ- 
mental Protection Agency any duties or 
powers imposed upon or assigned to him 
necessary to carry out the provisions of this 
title. 

“(b) ReGULATIONS.—The Administrator is 
authorized to issue any regulations neces- 
Sary to carry out the provisions of this 
title.”. 


SEC. 116. PUBLIC HEALTH ASSESSMENT AND PRO- 
TECTION AUTHORITIES. 

Title I of CERCLA is amended by insert- 
ing the following new section after section 
115: 

“SEC. 116. AGENCY FOR TOXIC SUBSTANCES AND 
DISEASE REGISTRY. 

“(a) ESTABLISHMENT.—There is hereby es- 
tablished within the Public Health Service 
an agency, headed by an administrator, to 
be known as the Agency for Toxic Sub- 
stances and Disease Registry (hereinafter in 
this Act referred to as ‘ATSDR’). The Ad- 
ministrator of ATSDR shall report to the 
Secretary of the Department of Health and 
Human Services. 

“(b) Dutres.—The Administrator of 
ATSDR shall effectuate and implement the 
health-related authorities of this Act with 
the cooperation of— 

“(1) the Administrator, 

“(2) the Commissioner of the Food and 
Drug Administration, 

“(3) the Directors of the National Insti- 
tutes of Health, the National Institute of 
Environmental Health Sciences, the Nation- 
al Institute of Occupational Safety and 
Health, and the Center for Disease Control, 

“(4) the Administrator of the Occupation- 
al Safety and Health Administration, 

“(5) the Administrator of the Social Secu- 
rity Administration, 

“(6) the Secretary of Transportation, and 

J) appropriate State and local health of- 
ficials. 

“(c) LIST OF RESTRICTED AREAS.—In coop- 
eration with the States and other agencies 
of the Federal Government, the Administra- 
tor of ATSDR shall establish and maintain 
a complete listing of areas closed to the 
public or otherwise restricted in use because 
of contamination by hazardous substances. 

“(d) List or SUBSTANCES.— 

(I) INITIAL 100.—Within six months after 
the date of the enactment of this section, 
the Administrator of ATSDR and the Ad- 
ministrator shall prepare a list, in order of 
priority, of at least 100 hazardous sub- 
stances which are most commonly found at 
facilities on the National Priorities List and 
which are posing the most significant poten- 
tial threat to human health due to their 
known or suspected toxicity to humans and 
the potential for human exposure to such 
substances at facilities on the National Pri- 
orities List or at facilities to which a re- 
sponse to a release or a threatened release 
under section 104 is under consideration. 

“(2) Revision.—Within 24 months after 
the date of the enactment of this section, 
the Administrator of ATSDR and the Ad- 
ministrator shall revise the list prepared 
under paragraph (1). Such revision shall in- 
clude, in order of priority, the addition of 
100 or more such hazardous substances. In 
each of the three consecutive 12-month pe- 
riods that follow, the Administrator of 
ATSDR shall revise, in the same manner as 
provided in the two preceding sentences, 
such list to include not fewer than 25 addi- 
tional hazardous substances. The Adminis- 
trator of ATSDR and the Administrator 
shall not less often than once every year 
thereafter revise such list to include addi- 
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tional hazardous substances in accordance 
with the criteria in paragraph (1). 

(e) INFORMATION ON HEALTH Errrors.— 

“(1) LITERATURE, STUDIES, ETC.—The Ad- 
ministrator of ATSDR shall establish and 
maintain an inventory of research litera- 
ture, reports, and studies on the health ef- 
fects of each hazardous substance listed 
pursuant to subsection (d). 

(2) TOXICOLOGICAL PROFILES.—Based on 
all available information, including informa- 
tion maintained under paragraph (1) and 
data developed and collected on the health 
effects of hazardous substances under this 
paragraph, the Administrator of ATSDR 
shall prepare toxicological profiles of each 
of the substances listed pursuant to subsec- 
tion (d). The toxicological profiles shall be 
prepared in accordance with guidelines de- 
veloped by the Administrator of ATSDR 
and the Administrator. Such profiles shall 
include, but not be limited to— 

(A) an examination, summary, and inter- 
pretation of available toxicological informa- 
tion and epidemiologic evaluations on a haz- 
ardous substance in order to ascertain the 
levels of significant human exposure for the 
substance and the associated acute, suba- 
cute, and chronic health effects; 

B) a determination of whether adequate 
information on the health effects of each 
substance is available or in the process of 
development to determine levels of expo- 
sure which present a significant risk to 
human health of acute, subacute, and 
chronic health effects; and 

“(C) where, appropriate, toxicological test- 
ing directed toward determining the maxi- 
mum exposure level of a hazardous sub- 
stance that is safe for humans. 


The profiles required to be prepared under 
this paragraph for those hazardous sub- 
stances listed under paragraph (1) of subsec- 
tion (d) shall be completed, at a rate of 25 
per year, within four years after the date of 
the enactment of this section. A profile re- 
quired on a substance listed pursuant to 
paragraph (2) of subsection (d) shall be 
completed within three years after addition 
to the list. The profiles prepared under this 
paragraph shall be of those substances 
highest on the list of priorities under sub- 
section (d) for which profiles have not previ- 
ously been prepared. Profiles required 
under this paragraph shall be revised and 
republished as necessary, but no less often 
than once every three years. Such profiles 
shall be provided to the States and made 
available to other interested parties. 

“(3) HEALTH EFFECTS RESEARCH.—For any 
hazardous substance for which adequate in- 
formation is not available (or for which 
such information is under development as 
determined under paragraph (2)(B)), the 
Administrator of ATSDR shall assure the 
initiation of a program of research designed 
to determine the health effects of such haz- 
ardous substance. Where feasible, such pro- 
gram shall seek to develop methods to de- 
termine the health effects of such hazard- 
ous substance in combination with other 
hazardous substances with which it is com- 
monly found. Before assuring the initiation 
of such program, the Administrator of 
ATSDR shall consider recommendations of 
the Interagency Testing Committee estab- 
lished under section 4(e) of the Toxic Sub- 
stances Control Act on the types of research 
that should be done and on who should do 
the research. 

“(4) CooRDINATION.—The Administrator of 
ATSDR and the Administrator shall coordi- 
nate the development and implementation 
of any research program under this subsec- 
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tion. The purpose of such coordination shall 
be to avoid duplication of effort and to 
assure that the hazardous substances listed 
pursuant to this subsection are tested thor- 
oughly at the earliest practicable date. 
Where appropriate in the discretion of the 
Administrator and the Administrator of 
ATSDR and consistent with such purpose, a 
research program under this subsection may 
be carried out using programs of toxicologi- 
cal testing established under the Toxic Sub- 
stances Control Act and the Federal Insecti- 
cide, Fungicide, and Rodenticide Act. 

) HEALTH ASSESSMENTS.— 

“(1) FACILITIES ON NPL.—The Administra- 
tor of ATSDR shall perform a health assess- 
ment for each facility on the National Prior- 
ities List established under section 105 
which meets each of the following criteria: 

“(A) The presence of a hazardous sub- 
stance has been confirmed at the facility. 

“(B) Pathways of human exposure to haz- 
ardous substances have been demonstrated 
to exist at the facility, especially if such 
pathways involve direct contact with haz- 
ardous substances, 

“(C) A human population has been ex- 

posed, or there exists a significant possibili- 
ty that a human population has been ex- 
posed, to hazardous substances through the 
identified pathways and there may exist a 
significant threat of current or future ad- 
verse health effects for the population so 
exposed. 
The determination of whether any facility 
on such list meets such criteria shall be 
based on information provided by the Ad- 
ministrator regarding such criteria. Nothing 
in this paragraph shall preclude the Admin- 
istrator of ATSDR from performing, where 
appropriate and consistent with the Nation- 
al Contingency Plan, health assessments of 
releases of hazardous substances from any 
other facilities, including facilities which 
are not on such list. The Administrator or 
any State may request the Administrator of 
ATSDR to perform a health assessment 
under this section. The Administrator of 
ATSDR and the Administrator shall coordi- 
nate the performance of health assessments 
under this section. 

“(2) PETITION TO ADMINISTRATOR OF 
ATsDR.—Any individual or group of individ- 
uals may submit a petition to the Adminis- 
trator of ATSDR to perform a health as- 
sessment under this subsection. The peti- 
tion shall provide evidence demonstrating 
that such individual or group is being ex- 
posed to a hazardous substance, and an em- 
pirical analysis of the level of exposure. The 
Administrator of ATSDR shall take action 
under paragraph (3)(A) if the Administrator 
of ATSDR determines that there is a rea- 
sonable likelihood that the exposure may 
present a significant risk to human health 
and that there is a reasonable likelihood 
that the hazardous substance is from one of 
the following facilities: 

(A) A facility where such substance is (or 
was in the past) treated, stored, recycled, or 
disposed of, on a regular basis. 

“(B) A facility at which removal action is 
being taken (or was taken in the past) under 
any provision of this Act. 

“(3) INITIATION OR EXPLANATION RE- 
QUIRED.—Within 45 days after receipt of a 
petition under paragraph (2), the Adminis- 
trator of ATSDR shall do one of the follow- 
ing: 

“(A) Initiate a health assessment. 

“(B) Publish a written explanation of one 
of the following: 
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„ A determination that there is not a 
reasonable likelihood that the substance is 
from a facility referred to in paragraph (2). 

(ii) A determination that there is not a 
reasonable likelihood that the exposure pre- 
sents a significant risk to human health. 

(ii) A determination that the evidence 
submitted or information available to the 
Administrator of ATSDR is not adequate to 
determine whether there is a reasonable 
likelihood that the substance is from a facil- 
ity referred to in paragraph (2) or there is a 
reasonable likelihood that the exposure pre- 
sents a significant risk to human health. If 
the Administrator of ATSDR determines 
under this clause that the evidence submit- 
ted is not adequate, the Administrator of 
ATSDR shall, in the written explanation, 
identify the additional information neces- 
sary for the Administrator of ATSDR to de- 
termine whether there is a reasonable likeli- 
hood that the substance is from a facility 
referred to in paragraph (2) or there is a 
reasonable likelihood that the exposure 
may present a significant risk to human 
health. 

“(C) Respond in writing to the petition 
submitted under paragraph (2) by setting 
forth a schedule for review of the petition 
or a schedule to initiate a health assess- 
ment. 


Each assessment under this paragraph shall 
be completed within six months after the 
cae on which the health assessment is initi- 
ated. 

“(4) PRIORITIES OF ASSESSMENTS.—In deter- 
mining the priority in which to conduct 
health assessments under this subsection, 
the Administrator of ATSDR, in consulta- 
tion with the Administrator, shall give pri- 
ority to those facilities at which there is 
documented evidence of the release of haz- 
ardous substances, at which the potential 
risk to human health appears highest, and 
for which in the judgment of the Adminis- 
trator of ATSDR existing health assessment 
data are inadequate to assess the potential 
risk to human health as provided in para- 
graph (7). In determining the priorities for 
conducting health assessments under this 
subsection, the Administrator of ATSDR 
shall consider the National Priorities List 
schedules and the needs of the Environmen- 
tal Protection Agency pursuant to schedules 
for remedial investigation and feasibility 
studies. 

“(5) RIFS.—Where a health assessment is 
done at a site on the National Priorities 
List, the Administrator of ATSDR shall 
complete such assessment promptly and, to 
the maximum extent practicable, before the 
completion of the remedial investigation 
and feasibility study at the facility con- 
cerned. 

“(6) NOTICE AND REPORTING.—Any State or 
political subdivision carrying out a health 
assessment for a facility shall report the re- 
sults of the assessment to the Administrator 
of ATSDR and the Administrator and shall 
include recommendations with respect to 
further activities which need to be carried 
out under this section. The Administrator of 
ATSDR shall state such recommendation in 
any report on the results of any assessment 
carried out directly by the Administrator of 
ATSDR for such facility and shall issue 
periodic reports which include the results of 
all the assessments carried out under this 
subsection. 

“(7) DerIniTion.—For the purposes of this 
section and section 111l(c)(4), the term 
‘health assessment’ means a determination 
of the potential individual and population 
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human health risks posed by a facility. A 
health assessment shall be based on but not 
limited to the following information: 

“(A) The nature and extent of contamina- 
tion. 

„B) The existence, scope, and magnitude 
of potential pathways of human exposure 
(including ground or surface water contami- 
nation, air emissions, and food chain con- 
tamination). 

“(C) The size, population characteristics, 
and potential susceptibility of the communi- 
ty within the likely pathways of exposure. 

D) The comparison of measured or esti- 
mated human exposure levels which are 
identified for hazardous substances and any 
exposure levels for such hazardous sub- 
stances which are determined to be of sig- 
nificance to human health, including but 
not limited to those determined in the toxi- 
cological profiles under subsection (e)(2). 

(E) The comparison of appropriate exist- 
ing morbidity and mortality data, relevant 
to the suspected population at risk of expo- 
sure, on diseases that may be associated 
with the observed levels of exposure. 


If a significant excess of disease in a popula- 
tion is identified under subparagraph (E), 
the health assessment shall include, to the 
maximum extent practicable, an assessment 
of attributable risk for the purpose of deter- 
mining the most likely explanations for that 
excess. A health assessment may include lit- 
erature searches, information summariza- 
tion and evaluation of existing environmen- 
tal data, pilot samples, testing for food 
chain contamination, and similar activities. 
The Administrator of ATSDR shall utilize 
appropriate data available from the Admin- 
istrator to avoid duplication of effort. 

“(8) Purpose.—The purpose of health as- 
sessments under this section shall be to 
assist in determining whether actions under 
subsection (k) of this section should be 
taken to reduce human exposure to hazard- 
ous substances from a facility and whether 


additional information on human exposure 
and associated health risks is needed and 
should be acquired by conducting epidemio- 
logical studies under subsection (g), estab- 
lishing a registry under subsection (h), es- 
tablishing a health surveillance program 


under subsection (i), or through other 
means. In using the results of health assess- 
ments for determining additional actions to 
be taken under this section, the Administra- 
tor of ATSDR may consider additional in- 
formation on the risks to the potentially af- 
fected population from all sources of such 
hazardous substances including known point 
or nonpoint sources other than those from 
the facility in question. 

“(9) RESULTS, RECOMMENDATIONS, AND EVAL- 
vaTrions.—At the completion of each health 
assessment, the Administrator of ATSDR 
shall provide the Administrator and each af- 
fected State with the results of such assess- 
ment, including recommendations concern- 
ing the need to further reduce exposure. In 
addition, if the health assessment indicates 
that the release or threatened release con- 
cerned may pose a serious threat to human 
health or the environment, the Administra- 
tor of ATSDR shall so notify the Adminis- 
trator who shall promptly evaluate such re- 
lease or threatened release in accordance 
with the hazard ranking system referred to 
in section 105(a)(8)(A) to determine wheth- 
er the site shall be placed on the National 
Priorities List or, if the site is already on the 
list, the Administrator of the ATSDR may 
recommend to the Administrator that the 
site be accorded a higher priority. 
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(10) RECOVERY OF cosrs.— In any case in 
which a health assessment performed under 
this subsection (including one required by 
section 3019(b) of the Solid Waste Disposal 
Act) discloses the exposure of a population 
to the release of a hazardous substance 
from a facility, the costs of such health as- 
sessment may be recovered as a cost of re- 
sponse under section 107 of this Act. 

“(g) STUDIES.— 

“(1) PILOT HEALTH EFFECTS STUDIES.— 
Whenever in the judgment of the Adminis- 
trator of ATSDR it is appropriate on the 
basis of the results of a health assessment, 
the Administrator of ATSDR shall conduct 
a pilot study of health effects for selected 
groups of exposed individuals in order to de- 
termine the desirability of conducting full 
scale epidemiological or other health studies 
of the entire exposed population. 

“(2) FULL scaLeE.—Whenever in the judg- 
ment of the Administrator of ATSDR it is 
appropriate on the basis of the results of 
such pilot study or other study or health as- 
sessment, the Administrator of ATSDR 
shall conduct such full scale epidemiological 
or other health studies as may be necessary 
to determine the health effects on the pop- 
ulation exposed to hazardous substances 
from a release or threatened release. 

ch) REGISTRY.— 

“(1) AUTHORITY TO ESTABLISH.—In any case 
in which the results of a health assessment 
or epidemiologic study indicate a potential 
or observed significant risk to human 
health, the Administrator of ATSDR shall 
evaluate whether the establishment of a 
registry of exposed persons would contrib- 
ute to accomplishing the purposes of this 
subsection. The Administrator of ATSDR 
shall establish such registry when such eval- 
uation determines that an effective mecha- 
nism can be established to satisfactorily 
maintain such registry over a sufficient 
period of time to accomplish the desired 
purposes of this paragraph and either— 

(A) the registry could benefit its partici- 
pants by prevention or early detection of se- 
rious adverse health effects from exposure 
to hazardous substances; or 

“(B) the registry could provide significant 
information not currently available on 
human health effects of exposure to one or 
more hazardous substances. 

(2) UNLAWFUL DISCLOSURE.—The identity 
of any individual listed on a registry shall 
not be disclosed to any person except as 
may be necessary to carry out this section. 
Any person violating this paragraph shall 
be fined not more than $1,000 or imprisoned 
for not more than six months, or both, and 
shall be required to pay the costs of pros- 
ecution. 

“G) HEALTH SURVEILLANCE PROGRAM.— 
Where the Administrator of ATSDR has de- 
termined that there is a significant in- 
creased risk of adverse health effects in 
humans from exposure to hazardous sub- 
stances based on the results of a health as- 
sessment conducted under subsection (f), an 
epidemiologic study conducted under sub- 
section (g), or an exposure registry that has 
been established under subsection (h), and 
the Administrator of ATSDR has deter- 
mined that such exposure is the result of a 
release from a facility, the Administrator of 
ATSDR shall initiate a health surveillance 
program for such population. This program 
shall include but not be limited to— 

“(1) periodic medical testing where appro- 
priate of population subgroups to screen for 
diseases for which the population or sub- 
group is at significant increased risk; and 
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“(2) a mechanism to refer for treatment 
those individuals within such population 
who are screened positive for such diseases. 

“(j) Report Every Two YeEars.—Two 
years after the date of the enactment of 
this subsection and every two years thereaf- 
ter, the Administrator of ATSDR shall pre- 
pare and submit to the Administrator and 
Congress a report on the results of the ac- 
tivities of ATSDR regarding— 

“(1) health assessments and pilot health 
effects studies conducted; 

“(2) epidemiologic studies conducted; 

“(3) hazardous substances which have 
been listed under subsection (d), toxicologi- 
cal profiles which have been developed, and 
toxicologic testing which has been conduct- 
ed or which is being conducted under sub- 
section (e); 

“(4) registries established under subsec- 
tion (h); and 

(5) an overall assessment, based on the 
results of activities conducted by the Ad- 
ministrator of ATSDR, of the linkage be- 
tween human exposure to individual or com- 
binations of hazardous substances due to re- 
leases from facilities covered by this Act or 
the Solid Waste Disposal Act and any in- 
creased incidence or prevalence of adverse 
health effects in humans. 

“(k) REDUCTION OF EXPOSURE.— 

“(1) SIGNIFICANT HUMAN EXPOSURE LEVEL.— 
If a health assessment or other study car- 
ried out under this Act identifies an individ- 
ual or individuals exposed to a hazardous 
substance in a manner which presents a sig- 
nificant risk to human health, the Adminis- 
trator shall take such steps as may be neces- 
sary to abate the risk. Such steps may in- 
clude the following: 

„) Provision of alternate household 
water supplies. 

“(B) Temporary or permanent relocation 
of individuals. 

“(2) INSUFFICIENT INFORMATION.—In any 
case in which information is insufficient, in 
the judgment of the Administrator of 
ATSDR or the Administrator to determine 
a significant human exposure level with re- 
spect to a hazardous substance, the Admin- 
istrator may take such steps as may be nec- 
essary to reduce the exposure of any person 
to such hazardous substance to such level as 
the Administrator deems necessary to pro- 
tect human health. 

D No DELAY or OTHER Action.—In the 
case of any hazardous substance which is 
subject to a petition or study under this sec- 
tion, nothing in this section shall be con- 
strued to delay or otherwise impair the au- 
thority of the Administrator to exercise any 
authority vested in the Administrator under 
any other provision of law, including, but 
not limited to, the imminent hazard author- 
ity of section 7003 of the Solid Waste Dis- 
posal Act or the response and abatement au- 
thorities of this Act. 

„m) PEER Review.—All studies and re- 
sults of research (other than health assess- 
ments) conducted under this section shall 
be reported or adopted only after appropri- 
ate peer review. Such peer review shall be 
completed, to the maximum extent practica- 
ble, within a period of 60 days and shall be 
conducted by panels consisting of no less 
than three nor more than seven members, 
who shall be scientific experts selected for 
such purpose by the Administrator of 
ATSDR on the basis of their reputation for 
scientific objectivity and the lack of institu- 
tional ties with any person involved in the 
conduct of the study or research under 
review. Support services for such panels 
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shall be provided by the Administrator of 
ATSDR. 

“(n) EDUCATIONAL MATERIALS.—In the im- 
plementation of this section and other 
health-related authorities of this Act, the 
Administrator of ATSDR shall assemble, de- 
velop, as necessary, and distribute to the 
States, and upon request to medical col- 
leges, physicians, and other health profes- 
sionals, appropriate educational materials 
on the medical surveillance, screening, and 
methods of diagnosis and treatment of 
injury or disease related to exposure to haz- 
ardous substances (giving priority to those 
listed in subsection (d)), through such 
means as the Administrator of ATSDR 
deems appropriate. 

(o DIRECT ACTION AND COOPERATIVE 
AGREEMENTS.—The activities described in 
this section and section 111(c)(4) shall be 
carried out by the Administrator of ATSDR, 
either directly or through cooperative 
agreements with States (or political subdivi- 
sions thereof) which the Administrator of 
ATSDR determines are capable of carrying 
out such activities. Such activities shall in- 
clude provision of consultations on health 
information, the conduct of health assess- 
ments, including those required under sec- 
tion 3019(b) of the Solid Waste Disposal 
Act, health studies, registries, and health 
surveillance. 

“(p) MINIMUM NUMBER OF EMPLOYEES.— 
The President shall provide adequate per- 
sonnel for ATSDR, which shall not be fewer 
than 100 employees. For purposes of deter- 
mining the number of employees under this 
subsection, an employee employed by 
ATSDR on a part-time career employment 
basis shall be counted as a fraction which is 
determined by dividing 40 hours into the av- 
erage number of hours of such employee’s 
regularly scheduled workweek. 

“(q) FEDERAL Factities.—In accordance 
with section 120, the Administrator of 
ATSDR shall have the same authorities 
under this section with respect to facilities 
owned or operated by a department, agency, 
or instrumentality of the United States as 
such Administrator has with respect to any 
nongovernmental entity. 

„r) EMERGENCIES.—In cases of public 
health emergencies caused or believed to be 
caused by exposure to toxic substances, the 
Administrator of ATSDR— 

“(1) shall arrange for medical testing and 
care to exposed individuals, including, but 
not limited to, tissue sampling, chromosom- 
al testing, epidemiological studies, or any 
other assistance appropriate under the cir- 
cumstances; 

“(2) shall offer technical assistance and 
consultation to local and State health au- 
thorities that are providing medical testing 
and care to exposed individuals; and 

“(3) shall use any authority provided 
under this section; 


whether or not the determinations or other 
preliminary steps otherwise required under 
this section have been made or taken. Noth- 
ing in this subsection shall be construed to 
create an entitlement program. 

„(s) POLLUTANTS AND CONTAMINANTS.—If 
the Administrator of ATSDR determines 
that it is appropriate for purposes of this 
section to treat a pollutant or contaminant 
as a hazardous substance, such pollutant or 
contaminant shall be treated as a hazardous 
substance for such purpose.“. 


SEC. 117. PUBLIC PARTICIPATION. 


Title I of CERCLA is amended by adding 
the following new section after section 116: 
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“SEC. 117. PUBLIC PARTICIPATION, 

(a) PRoPposeD PLAN.—Before adoption of 
any plan for remedial action to be undertak- 
en by the Administrator or by a State or by 
any other person at any site, the Adminis- 
trator or State, as appropriate, shall take 
both of the following actions: 

“(1) Publish a notice and brief analysis of 
the proposed plan and make such plan avail- 
able to the public. 

“(2) Provide a reasonable opportunity for 
submission of written and oral comments 
and an opportunity for a public meeting at 
or near the facility at issue regarding the 
proposed plan and regarding any waivers 
under section 121 (relating to cleanup stand- 
ards). The Administrator shall keep a tran- 
script of the meeting and make such tran- 
script available to the public. 


The notice and analysis published under 
paragraph (1) shall include sufficient infor- 
mation as may be necessary to provide a 
reasonable explanation of the proposed 
plan. 

„b) FINAL PlAx.— Notice of the final re- 
medial action plan adopted shall be pub- 
lished and the plan shall be made available 
to the public before commencement of any 
remedial action. Such final plan shall be ac- 
companied by a discussion of any significant 
changes (and the reasons for such changes) 
in the proposed plan and a response to each 
of the significant comments, criticisms, and 
new data submitted in written or oral pres- 
entations under subsection (a). 

„e EXPLANATION OF DIFFERENCES.—After 
adoption of a final remedial action plan— 

“(1) if any remedial action is taken, 

2) if any enforcement action under sec- 
tion 106 is taken, or 

“(3) if any settlement or consent decree 
under section 106 is entered into, 


and if such action, settlement, or decree dif- 
fers in any significant respects from the 
final plan, the Administrator shall publish 
an explanation of the significant differences 
and the reasons such changes were made. 

“(d) Pusiication.—For the purposes of 
this section, publication shall include, at a 
minimum, publication in a major local news- 
paper of general circulation. In addition, 
each item developed, received, published, or 
made available to the public under this sec- 
tion shall be available for public inspection 
and copying at or near the facility at issue. 

e) GRANTS FOR TECHNICAL ASSISTANCE.— 

“(1) AuTHORITY.—In accordance with rules 
promulgated by the Administrator, the Ad- 
ministrator may make grants available to 
any group of individuals which may be af- 
fected by a release or threatened release at 
any facility which is listed on the National 
Priorities List under the National Contin- 
gency Plan. Such grants shall be for the 
purpose of enabling the group to obtain 
technical assistance to review and assess 
data and information which has been pre- 
pared by the Administrator with respect to 
such facility and which is required to be 
published under this subsection. 

“(2) AmMounT.—The amount of any grant 
under this subsection may not exceed 
$25,000 for a single grant recipient. The Ad- 
ministrator may waive the $25,000 limita- 
tion in any case where such waiver is neces- 
sary to carry out the purposes of this sub- 
section. Each grant recipient shall be re- 
quired, as a condition of the grant, to con- 
tribute at least 20 percent of the total of 
costs of the expert advice and technical as- 
sistance for which such grant is made. The 
Administrator may waive the 20 percent 
contribution requirement if the grant recipi- 
ent demonstrates financial need and such 


December 10, 1985 


waiver is necessary to facilitate public par- 
ticipation in the selection of remedial action 
at the facility. Not more than one grant 
may be made under this subsection with re- 
spect to a single facility, but the grant may 
be renewed to facilitate public participation 
at all stages of remedial action.“. 
SEC. 118. MISCELLANEOUS PROVISIONS 

(a) GENERAL PROVISIONS RELATING TO RE- 
SPONSE UNDER TITLE I.—Title I of CERCLA 
is amended by adding the following new sec- 
tion at the end thereof: 


“SEC. 118. GENERAL PROVISIONS RELATING TO RE- 
SPONSE UNDER TITLE I. 

(a) SCOPE oF PROGRAM.—The Administra- 
tor shall not respond under this Act to any 
of the following: 

“(1) A release or threat of a release of a 
hazardous substance or pollutant or con- 
taminant from residential dwellings or busi- 
nesses or community structures where such 
dwellings or structures are not used for the 
deposition, storage, processing, treatment, 
transportation, or disposal of hazardous 
substances. 

“(2) A release or threat of a release of a 
hazardous substance or pollutant or con- 
taminant into public or private drinking 
water supplies due to deterioration of the 
system through ordinary use. 

3) A release or threat of a release result- 
ing exclusively from the mining of coal for 
which a timely response action is available 
and authorized under the Surface Mine 
Control and Reclamation Act of 1977. 

“(4) A release or threat of a release of a 
naturally occurring substance in its unal- 
tered form, or altered solely through natu- 
rally occurring processes or phenomena, 
from a location where it is naturally found. 


Notwithstanding the preceding provisions of 
this subsection, the Administrator may re- 
spond under this Act to any release or 
threat of release of a hazardous substance 
or pollutant or contaminant (including 
radon) in any form if the Administrator de- 
termines, in his discretion, that the release 
or threat of release constitutes a major 
public health or environmental emergency. 
As used in this subsection the term ‘respond 
under this Act’ includes response action 
under section 104 and abatement action 
under section 106. 

“(b) HIGH PRIORITY FOR WELLS AND CER- 
TAIN AQUIFERS.—For purposes of taking 
action under section 104 or section 106 and 
listing facilities on the National Priorities 
List, the Administrator shall give high pri- 
ority to facilities where the release of haz- 
ardous substances or pollutants or contami- 
nants has resulted in the closing of drinking 
water wells or has contaminated a sole or 
principal drinking water source designated 
under section 1424(e) of title XIV of the 
Public Health Service Act (the Safe Drink- 
ing Water Act).”. 

(b) REMOVAL AND TEMPORARY STORAGE OF 
CONTAINERS OF RADON CONTAMINATED SOIL.— 
Not later than 90 days after the date of the 
enactment of this Act, the Administrator 
shall make a grant of $7,500,000 to the State 
of New Jersey for transportation from resi- 
dential areas in the State of New Jersey and 
temporary storage of approximately 14,000 
containers of radon contaminated soil which 
is the subject of a remedial action for which 
a remedial investigation and feasibility 
study has been initiated before such date. 
Such containers shall be transported to and 
temporarily stored at any site in the State 
of New Jersey designated by the Governor 
of such State. For purpose of section 111(a) 
of CERCLA, the grant under this subsection 


December 10, 1985 


for transportation and storage of such con- 
tainers shall be treated as payment of gov- 
ernmental response cost inserted pursuant 
to section 104 of CERCLA. 

(C) UNCONSOLIDATED QUARTERNARY AQUI- 
FER.—Notwithstanding any other provision 
of law, no person may— 

(1) locate or authorize the location of a 
landfill, surface impoundment, waste pile, 
injection well, or land treatment facility 
over the Unconsolidated Quarternary Aqui- 
fer, or the recharge zone or streamflow 
source zone of such aquifer, in the Rock- 
away River Basin, New Jersey (as such aqui- 
fer and zones are described in the Federal 
Register, January 24, 1984, pages 2946- 
2948); or 

(2) place or authorize the placement of 
solid waste in a landfill, surface impound- 
ment, waste pile, injection well, or land 
treatment facility over such aquifer or zone. 


This subsection may be enforced under sec- 
tions 309 (a) and (b) of the Federal Water 
Pollution Control Act. For purposes of sec- 
tion 309(c) of such Act, a violation of this 
subsection shall be considered a violation of 
section 301 of such Act. 

(d) STUDY or SHORTAGES OF SKILLED PER- 
SONNEL.—The Comptroller General shall 
study the problem of shortages of skilled 
personnel in the Environmental Protection 
Agency to carry out response actions under 
CERCLA. In particular the Comptroller 
General shall study— 

(1) the types of skilled personnel needed 
for response actions for which there are 
shortages in the Environmental Protection 
Agency, 

(2) the extent of such shortages, 

(3) pay differential between the public 
and private sectors for the skilled positions 
involved in response actions, 

(4) the extent to which skilled personnel 
of Federal and State governments involved 
in response actions are leaving their posi- 
tions for employment in the private sector, 

(5) the success of programs of the Depart- 
ment of Defense and the Office of Person- 
nel Management in retaining skilled person- 
nel, and 

(6) the types of training required to im- 

prove the skills of employees carrying out 
response actions. 
The Comptroller General shall complete 
the study required by this subsection and 
submit a report on the results thereof to 
Congress not later than 12 months after the 
date of the enactment of this Act. 

(e) STATE REQUIREMENTS NOT APPLICABLE 
TO CERTAIN TRANSFERS.—No State or local 
requirement shall apply to the transfer and 
disposal of any hazardous substance or pol- 
lutant or contaminant from a facility at 
which a release or threatened release has 
occurred to a facility for which a final 
permit under section 3005(a) of the Solid 
Waste Disposal Act is in effect if the follow- 
ing conditions apply— 

(1) Such permit was issued after January 
1, 1983 and before November 1, 1984. 

(2) The transfer and disposal is carried 
out pursuant to a cooperative agreement be- 
tween the Administrator and the State. 

The terms used in this section shall have 
the same meaning as when used in 
CERCLA. 

SEC. 119. RESPONSE ACTION CONTRACTORS. 

Title I of CERCLA is amended by adding 
the following new section after section 118: 
“SEC. 119. RESPONSE ACTION CONTRACTORS. 

„(a) LIABILITY OF RESPONSE ACTION CON- 
TRACTORS.— 
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“(1) RESPONSE ACTION CONTRACTORS.—Not- 
withstanding section 114, a person who is a 
response action contractor with respect to 
any release or threatened release of a haz- 
ardous substance or pollutant or contami- 
nant from a vessel or facility shall not be 
liable under this title, under any other Fed- 
eral law, under the law of any State or polit- 
ical subdivision, or under common law to 
any person for injuries, costs, damages, ex- 
penses, or other liability (including but not 
limited to claims for indemnification or con- 
tribution and claims by third parties for 
death, personal injury, illness or loss of or 
damage to property or economic loss) which 
results from such release or threatened re- 
lease. 

(2) NEGLIGENCE, ETC.—Paragraph (1) shall 
not apply in the case of a release that is 
caused by conduct of the response action 
contractor which is negligent, grossly negli- 
gent, or which constitutes intentional mis- 
conduct. 

(3) EFFECT ON WARRANTIES.—Nothing in 
this subsection shall affect the liability of 
any person under any warranty under Fed- 
eral, State, or common law. 

(4) GOVERNMENTAL EMPLOYEES.—A state 
employee or an employee of a political sub- 
division who provides services relating to re- 
sponse action while acting within the scope 
of his authority as a governmental em- 
ployee shall have the same exemption from 
liability (subject to the other provisions of 
this section) as is provided to the response 
action contractor under this section. 

„b SAVINGS PROVISIONS.— 

“(1) LIABILITY OF OTHER PERSONS.—Noth- 
ing in this section shall affect the liability 
under this Act or under any other Federal 
or State law of any person, other than a re- 
sponse action contractor. 

2) BURDEN OF PLAINTIFF.—Nothing in this 
section shall affect the plaintiff's burden of 
establishing liability under this title. 

(e) INDEMNIFICATION.— 

“(1) In GENERAL.—The Administrator may 
agree to hold harmless and indemnify any 
response action contractor meeting the re- 
quirements of this subsection against any li- 
ability (including the expenses of litigation 
or settlement) for negligence arising out of 
the contractor’s performance in carrying 
out response action activities under this 
title, unless such liability was caused by con- 
duct of the contractor which was grossly 
negligent or which constituted intentional 
misconduct. 

(2) APPLICABILITY.—This subsection shall 
apply only with respect to a response action 
carried out under written agreement with— 

(A) the Administrator; 

„) another Federal agency; 

“(C) a State or political subdivision which 
has entered into a contract or cooperative 
agreement in accordance with section 
104(d)(1) of this title; or 

“(D) any potentially responsible party, as 
defined by section 122. 

(3) NONAPPLICABILITY.—This subsection 
shall not be subject to section 1301 or 1341 
of title 31 of the United States Code or sec- 
tion 3732 of the Revised Statutes (41 U.S.C. 
11). 

(4) REQUIREMENTS.—An indemnification 
agreement may be provided under this sub- 
section only if the Administrator determines 
that each of the following requirements are 
met: 

“(A) The liability covered by the indemni- 
fication agreement exceeds or is not covered 
by insurance available, at a fair and reason- 
able price, to the contractor at the time the 
contractor enters into the contract to pro- 
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vide response action, and adequate insur- 
ance to cover such liability is not generally 
available at the time the response action 
contract is entered into. 

“(B) The response action contractor has 
made diligent efforts to obtain insurance 
coverage from non-Federal sources to cover 
such liability. 

“(C) In the case of a response action con- 
tract covering more than one facility, the 
response action contractor agrees to con- 
tinue to make such diligent efforts each 
time the contractor begins work under the 
contract at a new facility. 

“(5) LIMITATIONS.— 

“(A) LIABILITY COVERED.—Indemnification 
under this subsection shall apply only to re- 
sponse action contractor liability which re- 
sults from a release of any hazardous sub- 
stance or pollutant or contaminant if such 
— arises out of response action activi- 
ties. 

“(B) DEDUCTIBLES AND LIMITs.—An indem- 
nification agreement under this subsection 
shall include deductibles and shall place 
limits on the amount of indemnification to 
be made available. 

“(C) CONTRACTS WITH POTENTIALLY RESPON- 
SIBLE PARTIES.— 

„ DECISION TO INDEMNIFY.—In deciding 
whether to enter into an indemnification 
agreement with a response action contractor 
carrying out a written contract or agree- 
ment with any potentially responsible 
party, the Administrator shall determine an 
amount which the potentially responsible 
party is able to indemnify the contractor. 
The Administrator may enter into such an 
indemnification agreement only if the Ad- 
ministrator determines that such amount of 
indemnification is inadequate to cover any 
reasonable potential liability of the contrac- 
tor arising out of the contractor’s negli- 
gence in performing the contract or agree- 
ment with such party. The Administrator 
shall make the determinations in the pre- 
ceding sentences (with respect to the 
amount and the adequacy of the amount) 
taking into account the total net assets and 
resources of potentially responsible parties 
with respect to the facility at the time of 
such determinations. 

(ii) Conpitions.—The Administrator may 
provide indemnification for the amount de- 
termined under clause (i) under an indemni- 
fication agreement referred to in clause (i) 
only if the contractor has exhausted all ad- 
ministrative, judicial, and common law 
claims for indemnification against all poten- 
tially responsible parties participating in 
the clean-up of the facility with respect to 
the liability of the contractor arising out of 
the contractor’s negligence in performing 
the contract or agreement with such party. 
Such indemnification agreement shall re- 
quire such contractor to pay any deductible 
established under subparagraph (B) before 
the contractor may recover any amount 
from the potentially responsible party or 
under the indemnification agreement. 

D) RCRA PACILITIES.—No owner or oper- 
ator of a facility regulated under the Solid 
Waste Disposal Act may be indemnified 
under this subsection with respect to such 
facility. 

(E) PERSONS RETAINED OR HIRED.—A 
person retained or hired by a person de- 
scribed in subsection (f)(2)(A) shall be eligi- 
ble for indemnification under this subsec- 
tion only if the Administrator specifically 
approves of the retaining or hiring of such 
person. 

“(6) REGULATIONS.—Within one year after 
the date of the enactment of this section, 
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the Administrator shall promulgate regula- 
tions for carrying out the provisions of this 
subsection. 

“(7) Stupy.—The Comptroller General 
shall conduct a study in the fiscal year 
ending September 30, 1989, on the applica- 
tion of this subsection, including whether 
indemnification agreements under this sub- 
section are being used, the number of claims 
that have been filed under such agreements, 
and the need for this subsection. The Comp- 
troller General shall report the findings of 
the study to Congress no later than Septem- 
ber 30, 1989. 

(d) EXCEPTION TO ExemptTron.—The ex- 
emption provided under subsection (a) and 
the authority of the Administrator to offer 
indemnification under subsection (c) shall 
not apply to any person covered by the pro- 
visions of paragraph (1), (2), (3), or (4) of 
section 107(a) with respect to the release or 
threatened release concerned if such person 
would be covered by such provisions even if 
such person had not carried out any actions 
referred to in subsection (e) of this section. 

“(e) DEFINITIONS.—For purposes of this 
section— 

“(1) RESPONSE ACTION CONTRACT.—The 
term ‘response action contract’ means any 
written contract or agreement entered into 
by a response action contractor (as defined 
in paragraph (2A) of this subsection) 
with— 

“(A) the Administrator; 

„B) any other Federal agency; 

“(C) a State or political subdivision which 
has entered into a contract or cooperative 
agreement in accordance with section 
104(d)(1) of this Act; or 

“(D) any potentially responsible party; 
to provide any response action under this 
Act with respect to any release or threat- 
ened release of a hazardous substance or 
pollutant or contaminant from a facility or 
to provide any evaluation, planning, engi- 
neering, surveying and mapping, design, 
construction, equipment, or any ancillary 
services thereto for such facility. 

“(2) RESPONSE ACTION CONTRACTOR.—The 
term ‘response action contractor’ means— 

(A) any 

“(i) person who enters into a response 
action contract with respect to any release 
or threatened release of a hazardous sub- 
stance or pollutant or contaminant from a 
facility and is carrying out such contract; 
and 

ii) person, public or nonprofit private 
entity, conducting a field demonstration 
pursuant to section 311(b); and 

“(B) any person who is retained or hired 
by a person described in subparagraph (A) 
to provide any services relating to a re- 
sponse action. 

“(3) InsuraNce.—The term ‘insurance’ 
means liability insurance which is fair and 
reasonably priced, as determined by the Ad- 
ministrator, and which is made available at 
the time the contractor enters into the re- 
sponse action contract to provide response 
action. 

(f) Competition.—To protect the health 
and safety of the public and to assure the 
selection of technically superior response 
action contractors, no potential offeror of a 
bid or proposal for a contract, subcontract, 
or cooperative agreement to be performed 
and funded under the authority of this Act 
shall be denied the opportunity to compete 
for such contracts. Response action contrac- 
tors and subcontractors for program man- 
agement, construction management, archi- 
tectural and engineering, surveying and 
mapping, and related services shall be se- 
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lected in accordance with title IX of the 
Federal Property and Administrative Serv- 
ices Act of 1949. The Federal selection pro- 
cedures or equivalent State requirements 
shall apply to appropriate contracts negoti- 
ated by all governmental agencies involved 
in carrying out this Act under memoranda 
of understanding, State cooperative agree- 
ments, or other means. Such procedures (or 
equivalent requirements) shall be followed 
by response action contractors and subcon- 
tractors. 

“(g) Nothing in this Act shall limit the Ad- 
ministrator in taking such action as may be 
necessary to assure continuous remedial 
action or to institute interim remedial 
action when it becomes necessary to reopen 
bidding or otherwise recontract for the per- 
formance of remedial action.“. 

SEC. 120. FEDERAL FACILITIES. 

(a) In GeneraL.—Title I of CERCLA is 
amended by adding the following new sec- 
tion after section 119: 

“SEC. 120. FEDERAL FACILITIES. 

“(a) APPLICATION OF ACT TO FEDERAL Gov- 

“(1) IN  GENERAL.—Each department, 
agency, and instrumentality of the United 
States (including the executive, legislative, 
and judicial branches of government) shall 
be subject to, and comply with, this Act in 
the same manner and to the same extent, 
both procedurally and substantively, as any 
nongovernmental entity, including liability 
under section 107 of this Act. Nothing in 
this section shall be construed to affect the 
liability of any person or entity under sec- 
tions 106 and 107. 

(2) APPLICATION OF GUIDELINES, ETC., TO 
FEDERAL FACILITIES.—All guidelines, rules, 


regulations, and criteria which are applica- 
ble to preliminary assessments carried out 
under this Act for facilities at which hazard- 
ous substances are located, applicable to 
evaluations of such facilities under the Na- 
tional Contingency Plan, applicable to inclu- 


sion on the National Priorities List, or appli- 
cable to remedial actions at such facilities 
shall also be applicable with respect to fa- 
cilities which are owned or operated by a de- 
partment, agency, or instrumentality of the 
United States in the same manner and to 
the same extent as such guidelines, rules, 
regulations, and criteria are applicable with 
respect to other facilities. No department, 
agency, or instrumentality of the United 
States may adopt or utilize any such guide- 
lines, rules, regulations, or criteria which 
are inconsistent with the guidelines, rules, 
regulations, and criteria established by the 
Administrator under this Act. 

“(3) Exceprions.—This subsection shall 
not apply to the extent otherwise provided 
in this section with respect to applicable 
time periods. This subsection shall also not 
apply to any requirements relating to finan- 
cial responsibility. Nothing in this Act shall 
be construed to require a State to comply 
with section 104(c)(3) in the case of a facili- 
ty which is owned or operated by any de- 
partment, agency, or instrumentality of the 
United States. 

(4) STATE Laws.—State laws concerning 
removal and remedial action, including 
State laws regarding enforcement, shall 
apply to removal and remedial action at fa- 
cilities owned or operated by a department, 
agency, or instrumentality of the United 
States when such facilities are not included 
on the National Priorities List. The preced- 
ing sentence shall not apply to the extent a 
State law would apply any standard or re- 
quirement to such facilities which is more 
stringent than the standards and require- 
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ments applicable to facilities which are not 
owned or operated by any such department, 
agency, or instrumentality. 

“(b) Notice.—Each department, agency, 
and instrumentality of the United States 
shall add to the inventory of Federal agency 
hazardous waste facilities required to be 
submitted under section 3016 of the Solid 
Waste Disposal Act (in addition to the infor- 
mation required under section 3016(a)(3) of 
such Act) information on contamination 
from each facility owned or operated by the 
department, agency, or instrumentality if 
such contamination affects contiguous or 
adjacent property owned by the depart- 
ment, agency, or instrumentality or by any 
other person, including a description of the 
monitoring data obtained. 

“(c) FEDERAL AGENCY HAZARDOUS WASTE 
COMPLIANCE DocKET.— 

“(1) ESTABLISHMENT.—The Administrator 
shall establish a special Federal agency haz- 
ardous waste compliance docket for each de- 
partment, agency, or instrumentality of the 
United States which shall contain each of 
the following: 

„ The inventory required to be submit- 
ted by the department, agency, or instru- 
mentality in accordance with section 3016 of 
the Solid Waste Disposal Act and subsection 
(b) of this section. 

“(B) Information submitted by the depart- 
ment, agency, or instrumentality under sec- 
tion 3005 or 3010 of such Act. 

O) Information submitted by the depart- 
ment, agency, or instrumentality under sec- 
tion 103 of this Act. 

“(2) Inspecrion.—The docket established 
under this subsection shall be available for 
public inspection at reasonable times. The 
Administrator shall establish a program to 
provide information to the public with re- 
spect to facilities which are included in the 
docket under this subsection. 

“(3) PERIODIC NOTICES.—Six months after 
establishment of the docket under this sub- 
section and every six months thereafter, the 
Administrator shall publish in the Federal 
Register a list of the Federal facilities which 
have been included in the docket during the 
preceding six-month period. Such publica- 
tion shall also indicate where in the appro- 
priate regional office of the Environmental 
Protection Agency additional information 
may be obtained with respect to any facility 
on the docket. 

d) EVALUATION.— 

(1) DEADLINE.—Not later than January 
31, 1987, where the Administrator deter- 
mines that such evaluation is warranted on 
the basis of a site inspection or preliminary 
assessment, the Administrator shall evalu- 
ate each facility included in the docket es- 
tablished under subsection (c) in accordance 
with the criteria established under the Na- 
tional Contingency Plan for determining 
priorities among releases for inclusion on 
the National Priorities List. Upon the re- 
ceipt of a petition from the Governor of any 
State, the Administrator shall make such an 
evaluation of any facility included in the 
docket. 

“(2) DEADLINE FOR INCLUSION.—Within 12 
months after completion of the evaluation 
of a facility, the Administrator shall include 
the facility on the National Priorities List if 
the facility meets the criteria for inclusion 
on such list. Such criteria shall be applied in 
the same manner as the criteria are applied 
to facilities which are owned or operated by 
other persons. 

“(e) REQUIRED ACTION BY DEPARTMENT.— 

„) RIFS.—Not later than six months 
after the inclusion of any facility on the Na- 
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tional Priorities List, the department, 
agency, or instrumentality which owns or 
operates such facility shall, in consultation 
with the Administrator, commence a reme- 
dial investigation and feasibility study for 
such facility. In the case of any facility 
which is listed on such list before the date 
of the enactment of this section, the depart- 
ment, agency, or instrumentality which 
owns or operates such facility shall, in con- 
sultation with the Administrator, commence 
such an investigation and study for such fa- 
cility within one year after such date of en- 
actment. 

“(2) COMMENCEMENT OF REMEDIAL ACTION; 
INTERAGENCY AGREEMENT.—The Administra- 
tor shall review the results of each investi- 
gation and study conducted as provided in 
paragraph (1). Within 180 days thereafter, 
the head of the department, agency, or in- 
strumentality concerned shall enter into an 
interagency agreement with the Administra- 
tor for the expeditious completion by such 
department, agency, or instrumentality of 
all necessary remedial action at such facili- 
ty. Substantial continuous physical onsite 
remedial action shall be commenced at each 
facility not later than 15 months after com- 
pletion of the investigation and study. For 
purposes of completing the remedial action 
as promptly as practicable, each depart- 
ment, agency, or instrumentality shall re- 
quest adequate funding in the President’s 
annual budget submittal to the Congress. 
For purposes of public participation in ac- 
cordance with section 117, the proposal of a 
plan for remedial action in an interagency 
agreement shall be treated as the proposal 
of a plan for remedial action and the adop- 
tion of such an agreement shall be treated 
as the adoption of a final plan. 

(3) CONTENTS OF AGREEMENT.—Each inter- 
agency agreement under this subsection 
shall include, but shall not be limited to, 
each of the following: 

“(A) A review of alternative remedial ac- 
tions and selection of a remedial action plan 
by the Administrator. 

„B) A schedule for the completion of 
each such remedial action. 

(C) Arrangements for long-term oper- 
ation and maintenance of the facility. 

“(4) ANNUAL REPORT.—Each department, 
agency, or instrumentality responsible for 
compliance with this section shall furnish 
an annual report to the Congress concern- 
ing its progress in implementing the re- 
quirements of this section. Such reports 
shall include, but shall not be limited to, 
each of the following items: 

(A) A report on the progress in reaching 
interagency agreements under this section. 

(B) The specific cost estimates and budg- 
etary proposals involved in each interagency 
agreement. 

“(C) A report on progress in conducting 
investigations and studies under paragraph 
(1). 
“(D) A report on progress in conducting 
remedial actions. 

“(E) A report on progress in conducting 
remedial action at facilities which are not 
listed on the National Priorities List. 

“(5) SETTLEMENTS WITH OTHER PARTIES.—If 
the Administrator, in consultation with the 
head of the relevant department, agency, or 
instrumentality of the United States, deter- 
mines that remedial investigations and fea- 
sibility studies or remedial action will be 
done properly at the Federal facility by an- 
other potentially responsible party within 
the deadlines provided in paragraphs (1), 
(2), and (3) of this subsection, the Adminis- 
trator may enter into an agreement with 
such party under section 122. 
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“(f) TRANSFER OF AUTHORITIES.—Except 
for authorities which are delegated by the 
Administrator to an officer or employee of 
the Environmental Protection Agency, no 
authority vested in the Administrator under 
this section may be transferred, by execu- 
tive order of the President or otherwise, to 
any other officer or employee of the United 
States or to any other person. 

“(g) PROPERTY TRANSFERRED BY FEDERAL 
AGENCIES.— 

(I) Notice.—After the last day of the six- 
month period on the effective 
date of regulations under paragraph (2) of 
this subsection, whenever any department, 
agency, or instrumentality of the United 
States enters into any contract for the sale 
or other transfer of real property which is 
owned by the United States and on which 
any federally regulated hazardous substance 
was stored for one year or more, known to 
have been released, or disposed of, the head 
of such department, agency, or instrumen- 
tality shall include in such contract notice 
of the type and quantity of such hazardous 
substance and notice of the time at which 
such storage, release, or disposal took place, 
to the extent such information is available 
on the basis of a complete search of agency 
files. 

“(2) FORM OF NOTICE; REGULATIONS.—Notice 
under this subsection shall be provided in 
such form and manner as may be provided 
in regulations promulgated by the Adminis- 
trator. As promptly as practicable after the 
date of the enactment of this subsection but 
not later than 18 months after such date of 
enactment, and after consultation with the 
Administrator of the General Services Ad- 
ministration, the Administrator shall pro- 
mulgate regulations regarding the notice re- 
quired to be provided under this subsection. 

“(3) CONTENTS OF CERTAIN DEEDS.—After 
the last day of the six-month period begin- 
ning on the effective date of regulations 
under paragraph (2) of this subsection, in 
the case of any real property owned by the 
United States on which any hazardous sub- 
stance was stored for one year or more, 
known to have been released, or disposed of, 
each deed entered into for the transfer of 
such property by the United States to any 
other person or entity shall contain— 

(A) to the extent such information is 
available on the basis of a complete search 
of agency files— 

„a notice of the type and quantity of 
such hazardous substances, 

“di) notice of the time at which such stor- 
age, release, or disposal took place, and 

(ui) a description of the remedial action 
taken, if any, and 

“(B) a covenant warranting that— 

“(i) all remedial action necessary to pro- 
tect human health and the environment 
with respect to any such substance remain- 
ing on the property has been taken before 
the date of such transfer, and 

“di) any additional remedial action found 
to be necessary after the date of such trans- 
fer shall be conducted by the United States. 
The requirements of subparagraph (B) shall 
not apply in any case in which the person or 
entity to whom the property is transferred 
is a potentially responsible party (as defined 
in section 122(j)) with respect to such real 
property. 

ch) OBLIGATIONS UNDER SoLID WASTE 
Act.—Nothing in this section shall affect or 
impair the obligation of any department, 
agency, or instrumentality of the United 
States to comply with any requirement of 
the Solid Waste Disposal Act (including cor- 
rective action requirements). 
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„ STATE Coorprnator.—A State may re- 
quest and be granted by the Administrator 
the role of on-scene coordinator for Federal 
facility projects within its boundaries. The 
necessary and reasonable expenses of the 
on-scene coordinator shall be paid to the 
State by the Agency. 

“(j) NATIONAL SECURITY.— 

“(1) SITE SPECIFIC PRESIDENTIAL ORDERS.— 
The President may issue such orders regard- 
ing response actions at any specified site or 
facility of the Department of Energy or the 
Department of Defense as may be necessary 
to protect the national security interests of 
the United States at that site or facility. 
Such orders may include, where necessary 
to protect such interests, an exemption 
from any requirement contained in this title 
or under title III of the Superfund Amend- 
ments of 1985 with respect to the site or fa- 
cility concerned. The President shall notify 
the Congress within 30 days of the issuance 
of an order under this paragraph providing 
for any such exemption. Such notification 
shall include a statement of the reasons for 
the granting of the exemption. An exemp- 
tion under this paragraph shall be for a 
specified period which may not exceed 1 
year. Additional exemptions may be granted 
each upon the President's issuance of a new 
order under this paragraph for the site or 
facility concerned. Each such additional ex- 
emption shall be for a specified period 
which may not exceed 1 year. It is the inten- 
tion of the Congress that whenever an ex- 
emption is issued under this paragraph the 
response action shall proceed as expedi- 
tiously as practicable. The Congress shall be 
notified periodically of the progress of any 
response action with respect to which an ex- 
emption has been issued under this para- 
graph. 

“(2) CLASSIFIED INFORMATION.—Notwith- 
standing any other provision of law, all re- 
quirements of the Atomic Energy Act and 
all Executive orders concerning the han- 
dling of restricted data and national securi- 
ty information, including ‘need to know’ re- 
quirements, shall be applicable to any grant 
of access to classified information under the 
provisions of this Act or under title III of 
the Superfund Amendments of 1985.“ 

(b) LIMITED GRANDFATHER.—Section 120(a) 
of CERCLA shall not apply to any response 
action or remedial action for which a plan is 
under development by the Department of 
Energy on the date of the enactment of this 
Act with respect to facilities— 

(1) owned or operated by the United 
States and subject to the jurisdiction of 
such Department, 

(2) located in St. Charles and St. Louis 
counties, Missouri, or the city of St. Louis, 
Missouri, and 

(3) published in the National Priorities 
List. 


In preparing such plans, the Secretary of 
Energy shall consult the Administrator of 
the Environmental Protection Agency. 


SEC. 121. CLEANUP STANDARDS. 
Title I of CERCLA is amended by adding 
the following new section after section 120: 


“SEC. 121. CLEANUP STANDARDS. 

“(a) Basic REQUIREMENTS.—The Adminis- 
trator shall select appropriate cost-effective 
remedial actions to be carried out under sec- 
tion 104 or secured under section 106. Such 
actions— 

“(1) shall be in accordance with the Na- 
tional Contingency Plan, 

“(2) shall be in accordance with the re- 
quirements of this section, and 
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(3) shall require that level or standard of 
control of each hazardous substance or pol- 
lutant or contaminant at the facility which 
is necessary to protect human health and 
environment. 

“(b) PERMANENT SOLUTIONS.— 

“(1) GENERAL REQUIREMENT.—If a perma- 
nent solution meets the requirements of 
subsection (a) with respect to a facility and 
such solution is feasible and achievable, the 
Administrator shall, to the maximum 
extent practicable, select such solution as 
the remedial action for the facility. 

“(2) DETERMINATION OF PRACTICABILITY.— 
For purposes of this section, the Adminis- 
trator shall determine whether or not a re- 
medial action is practicable by taking into 
consideration the following factors, among 
others: availability of technology, installa- 
tion period, uncertainties related to level of 
performance of the solution or remedial 
action, level of public support for the solu- 
tion or remedial action, and whether or not 
the solution or remedial action has been 
achieved in practice at any other facility or 
site which has characteristics similar to the 
facility or site concerned. 

(e) NONPERMANENT MEasuRES.—If the Ad- 
ministrator determines that a permanent 
solution is not feasible and achievable with 
respect to any release or threatened release 
of a hazardous substance or pollutant or 
contaminant, the Administrator shall pro- 
vide such remedial action as he deems nec- 
essary to protect human health and the en- 
vironment in accordance with the provisions 
of this section. 

“(d) TREATMENT OF SITES AND FACILITIES 
WITH NONPERMANENT SOLUTIONS.— 

“(1) SEPARATE CATEGORY ON NPL.—When- 
ever a permanent solution has not been se- 
lected according to the requirements of sub- 
sections (a) and (b) with respect to a release 
at any site or facility, the site or facility 
shall be placed in a separate category on the 
National Priorities List labeled ‘Interim Cat- 
egory’. 

“(2) PERIODIC REVIEW. -The Administrator 
shall assure (in cooperation with the State) 
periodic monitoring and shall periodically 
review each facility for which the remedy 
selected under this section does not provide 
a permanent solution. The review of each 
site or facility in the Interim Category on 
the National Priorities List shall be no less 
frequent than every 5 years following place- 
ment in such category. The purpose of such 
monitoring and review shall be to determine 
each of the following: 

„A Whether or not a permanent solution 
is available for such facility in accordance 
with subsections (a) and (b). 

“(B) Whether or not the remedy selected 
is adequately protecting human health and 
the environment. 

“(3) PERMANENT SOLUTION AVAILABLE.—If 
the Administrator determines that a perma- 
nent solution is available for the facility in 
accordance with subsections (a) and (b), the 
Administrator shall require that remedial 
action be undertaken to implement such so- 
lution unless the Administrator determines 
that the existing remedy being implemented 
at the facility is adequately protecting 
human health and the environment. 

(4) ADDITIONAL MEASURES.—If the Admin- 
istrator determines that a permanent solu- 
tion is not available for the facility in ac- 
cordance with subsections (a) and (b) and 
that the remedy implemented at the facility 
is not adequately protecting human health 
and the environment, the Administrator 
shall take or require to be taken such addi- 
tional remedial action as may be necessary 
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to protect human health and the environ- 
ment. 

“(5) ABOVE-GROUND STRUCTURES.—If the 
Administrator determines that a permanent 
solution is not feasible and achievable, the 
Administrator shall consider remedial ac- 
tions in which hazardous substances and 
pollutants and contaminants are securely 
contained in such above-ground engineered 
structures, 

“(e) SELECTION OF REMEDIAL AcTron.—In 
evaluating alternative remedial actions (in- 
cluding whether to utilize onsite or offsite 
remedial actions), the Administrator shall 
specifically assess the long-term effective- 
ness of various alternatives, including an as- 
sessment of permanent solutions and alter- 
native treatment technologies and resource 
recovery technologies that, in whole or in 
part, will result in a permanent and signifi- 
cant decrease in the toxicity, mobility, or 
volume of the hazardous substance, pollut- 
ant, or contaminant, taking into account 
each of the following: 

“(1) The long-term uncertainties associat- 
ed with land disposal. 

(2) The goals, objectives, and require- 
ments of the Solid Waste Disposal Act. 

3) The persistence, degradability in 
nature, toxicity, mobility, and propensity to 
bioaccumulate of such hazardous substances 
and their constituents. 

“(4) The potential threat to human health 
and the environment associated with exca- 
vation, transportation, and redisposal. 

“(5) Short- and long-term potential for ad- 
verse health effects from human exposure. 

(6) Long-term maintenance costs. 

“(f) PREFERRED AcTIONS.—Remedial ac- 
tions which significantly reduce the volume, 
toxicity, or mobility of the hazardous sub- 
stance or pollutant or contaminant are to be 
preferred over remedial actions which do 
not result in such reductions. 

“(g) ONSITE REMEDIAL ACTION.— 

(I) APPLICABILITY.—This subsection shall 


apply only to hazardous substances and pol- 
lutants and contaminants which remain 
onsite. 

(2) APPLICATION OF OTHER FEDERAL ENVI- 
RONMENTAL STANDARDS AND CRITERIA.—If 


any— 

(A) standard under one or more provi- 
sions of the Toxic Substances Control Act, 
the Safe Drinking Water Act, the Clean Air 
Act, the Federal Water Pollution Control 
Act, or the Solid Waste Disposal Act, or 

“(B) water quality criteria under any pro- 
vision of the Federal Water Pollution Con- 
trol Act, 


is legally applicable to the hazardous sub- 
stance or pollutant or contaminant con- 
cerned or is relevant and appropriate under 
the circumstances of the release or threat- 
ened release of such hazardous substance or 
pollutant or contaminant, the remedial 
action selected under section 104 or secured 
under section 106 shall require, at the com- 
pletion of the remedial action, a level or 
standard of control for such hazardous sub- 
stance or pollutant or contaminant which is 
at least equivalent to such legally applicable 
or relevant and appropriate standards or cri- 
teria. In determining whether or not any 
water quality criteria under the Federal 
Water Pollution Control Act is relevant and 
appropriate under the circumstances of the 
release or threatened release of a hazardous 
substance or pollutant or contaminant, the 
Administrator shall consider the following: 
the designated or potential use of the sur- 
face or groundwater, the environmental 
media affected, the purposes for which such 
criteria were developed, and the latest infor- 
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mation available. In determining a level or 
standard of control for a hazardous sub- 
stance or pollutant or contaminant the Ad- 
ministrator shall consider any tolerance 
level established under the Federal Food, 
Drug, and Cosmetic Act which is applicable 
to that hazardous substance or pollutant or 
contaminant. 

(3) MORE STRINGENT STATE STANDARDS AND 
STATE SITING STANDARDS OR LAWS.—In any 
case in which there is a promulgated stand- 
ard under a State environmental law which 

(A) legally applicable to the hazardous 
substance or pollutant or contaminant con- 
cerned or relevant and appropriate under 
the circumstances of the release or threat- 
ened release of such hazardous substance or 
pollutant or contaminant; and 

"(B) more stringent than the standard 
which would otherwise be selected under 
this section; 


and there is a cost-effective remedial action 
which will achieve such State standard and 
meets the requirements of this section, the 
provisions of subsection (j) shall govern the 
use of such State standard for purposes of 
remedial action selected under section 104 
or secured under section 106. In any case in 
which there is a promulgated State siting 
standard or law which is applicable to the 
remedial action, the provisions of subsection 
(j) shall govern the use of such State siting 
standard or law, except where such State 
standard or law may effectively result in the 
prohibition of land disposal of a hazardous 
substance, pollutant or contaminant. 

“(4) CONTAINMENT.—Where the remedial 
action selected under section 104 or secured 
under section 106 at any facility does not in- 
clude the removal of all hazardous sub- 
stances and pollutants and contaminants 
from such facility, any remedial action pro- 
viding for the containment of any such sub- 
stance or pollutant or contaminant at such 
facility shall comply with the standards ap- 
plicable to facilities required to obtain per- 
mits under section 3005 of the Solid Waste 
Disposal Act. 

05) CONTAMINATION FROM OTHER 
souRCES.—The level or standard of control 
required in accordance with this subsection 
shall be required only regarding remedial 
actions taken with respect to the release or 
threatened release of a hazardous substance 
or pollutant or contaminant from the facili- 
ty concerned and shall not be applicable to 
contamination from other sources. 

ch) OFFSITE REMEDIAL AcCTION.— 

“(1) TRANSFER TO A COMPLYING FACILITY.— 
In the case of any removal or remedial 
action involving the transfer of any hazard- 
ous substance or pollutant or contaminant 
offsite, such hazardous substance or pollut- 
ant or contaminant shall only be trans- 
ferred to a facility which is operating in 
compliance with sections 3004 and 3005 of 
the Solid Waste Disposal Act (or, where ap- 
plicable, in compliance with the Toxic Sub- 
stances Control Act). Such substance or pol- 
lutant or contaminant may be transferred 
to a land disposal facility only if the Admin- 
istrator determines that both of the follow- 
ing requirements are met: 

„A) The unit to which the hazardous sub- 
stance or pollutant or contaminant is trans- 
ferred is not releasing any hazardous waste, 
or constituent thereof, into the groundwat- 
er or surface water. 

“(B) All such releases from other units at 
the facility are being controlled by a correc- 
tive action program approved by the Admin- 
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istrator under subtitle C of the Solid Waste 
Disposal Act. 

“(2) DEFINITION OF LAND DISPOSAL.—AS 
used in this subsection, (A) the term ‘land 
disposal’ has the meaning provided by sec- 
tion 3004 of the Solid Waste Disposal Act, 
and (B) the term ‘hazardous waste’ means 
hazardous waste listed or identified under 
section 3001 of that Act. 

“(i) WAIVERS.— 

(1) IN GENERAL.—The Administrator may 
waive the application of the requirements of 
subsection (g) with respect to any facility 
and select alternative remedial or abate- 
ment action which does not comply with 
such requirements if the Administrator 
makes any of the following findings: 

„ The Administrator finds that such al- 
ternative remedial or abatement action will 
provide protection of human health and the 
environment substantially equivalent to the 
remedial or abatement action which would 
be necessary to comply with such require- 
ments. 

“(B) The Administrator finds that compli- 
ance with such requirements at that facility 
will result in greater risk to human health 
and the environment than alternative op- 
tions. This finding shall be on the basis of a 
quantitative assessment to the maximum 
extent possible. 

“(C) The Administrator finds that compli- 
ance with such requirements is technically 
impracticable from an engineering perspec- 
tive. 

„D) The Administrator finds that compli- 
ance with such requirements at that facility 
will consume a disproportionate share of 
the Fund, taking into account the size and 
complexity of the facility and benefits to 
human health and the environment which 
may be obtained through other uses under 
this Act of the sums available in the Fund 
which would be expended to comply with 
such requirements. 

(E) The Administrator finds and certifies 
in writing that compliance with such re- 
quirements will require the expenditure of 
private party resources, which expenditure 
would substantially exceed the expenditures 
associated with the remedy which would 
have been selected by the Administrator if 
the remedy had been financed by the Fund 
and if the Administrator, without regard to 
amounts in the Fund, had invoked the 
waiver under paragraph (4). In applying this 
subparagraph, the Administrator shall con- 
sider the Fund as having a level of funding 
equivalent to that authorized. 

02) PRIVATELY FINANCED ACTIONS.—A find- 
ing under subparagraph (A), (B), or (C) of 
paragraph (1) may also be made with re- 
spect to remedial action financed in whole 
or in part by private parties. In such case, 
the finding shall be made on the basis of 
the same considerations as would be used 
with respect to remedial action financed by 
the Fund. 

(3) RESTRICTIONS.— 

“(A) PROHIBITION ON VIOLATION OF CERTAIN 
LAws.—No waiver may be granted under this 
subsection if it would result in a violation of 
any of the following: the Federal Water Pol- 
lution Control Act, the Marine Protection, 
Research, and Sanctuaries Act of 1972, the 
Clean Air Act, and the Safe Drinking Water 
Act. 

“(B) SUBPARAGRAPH (E) WAIVERS.—The Ad- 
ministrator may not grant a waiver under 
subparagraph (E) of paragraph (1) unless— 

„ the Administrator has first promul- 
gated final regulations establishing proce- 
dures for implementing such subparagraph, 
including health and environmental impact 
procedures; and 
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(ii) the Administrator explains why 
granting such waiver is in the public inter- 
est. 

“(j) ONSITE CLEANUP; PERMITS; 
STANDARDS.— 

“(1) FEDERAL AND STATE PERMITS.—This 
paragraph applies to any remedial action se- 
lected by the Administrator under this Act 
which does not involve the transfer of a 
hazardous substance or pollutant or con- 
taminant from the facility at which the re- 
lease or threatened release occurs to an off- 
site facility. No Federal or State permits 
shall be required for such remedial actions 
other than permits under the Clean Air Act, 
the Federal Water Pollution Control Act, 
the Safe Drinking Water Act, and State 
groundwater laws, if any. For purposes of 
expediting such remedial actions, the Ad- 
ministrator may, in consultation with the 
States, establish consolidated procedures 
applicable to the issuance of Federal and 
State permits. No permits shall be required 
under Federal, State, or local law for any re- 
moval action under emergency circum- 
stances under this Act. 

“(2) LIMITATIONS REGARDING STATE PER- 
MITS.— 

“(A) STANDARDS IDENTIFIED IN NOTIFICA- 
Tron.—Permits may be required only for 
those State standards which the State iden- 
tifies in its notification to the Administrator 
during the remedial investigation and feasi- 
bility study. 

“(B) DEADLINE FOR ISSUANCE OF STATE PER- 
mits.—If a State permit is not issued before 
completion of the final remedial engineer- 
ing design, construction and implementa- 
tion of the remedy shall proceed. The State 
shall have an additional 30 days to issue the 
permit. If the State does not issue the 
permit within such period, the requirement 
for its issuance shall be deemed to be 
waived. The State may require the party re- 
sponsible for obtaining any permit to file an 
application for such permit at any reasona- 
ble time after the selection of the remedial 
action. 

“(C) RELATIONSHIP TO REMEDIAL ACTION 
PLAN.—The permit shall conform to and may 
not modify the terms of the remedial action 
plan. Permits may not significantly increase 
the estimated costs of the action. All con- 
flicts between the provisions of the Acts re- 
ferred to in subparagraph (A) and this Act 
shall be resolved in favor of this Act. There 
shall be no separate State or Federal proce- 
dures under any other laws for obtaining or 
reviewing the permit. Only the procedures 
provided for under this Act shall apply for 
such purposes. Nothing in this subpara- 
graph shall be deemed to affect any require- 
ments under the Federal Water Pollution 
Control Act. 

„D) INJUNCTIONS DURING REVIEW.—Reme- 
dial action which is unrelated to or not in- 
consistent with the State permit shall not 
be enjoined pending a proceeding to review 
the permit. 

“(E) JURISDICTION TO REVIEW.—The appro- 
priate Federal district court shall have ex- 
clusive jurisdiction to resolve all conflicts, 
disputes, and disagreements over the 
permit. The court shall not have jurisdic- 
tion to review the selection of the remedial 
action during an action to enforce or review 
the permit. Only the State attorney general 
or the Administrator shall have authority to 
enforce the permits. 

“(3) REGULATIONS FOR STATE INVOLVE- 
MENT.—The Administrator shall promulgate 
regulations providing for substantial and 
meaningful involvement by each State in 
initiation, development, and selection of re- 
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medial action to be undertaken in that 
State. The regulations, at a minimum, shall 
include each of the following: 

„A State involvement in decisions 
whether to perform a preliminary assess- 
ment and site inspection. 

“(B) Allocation of responsibility for 
hazard ranking system scoring. 

“(C) State concurrence in deleting sites 
from the National Priorities List. 

D) State participation in long-term plan- 
ning process for all remedial sites within the 
State. 

E) A reasonable opportunity for States 
to review and comment on each of the fol- 
lowing: 

„The remedial investigation and feasi- 
bility study and all data and technical docu- 
ments leading to its issuance. 

“di) The planned remedial action identi- 
fied in the remedial investigation and feasi- 
bility study. 

“dii) The engineering design following se- 
lection of the final remedial action. 

(iv) Other technical data and reports re- 
lating to implementation of the remedy. 

„ Any decision by the Administrator to 
oat the waiver authority of subsection 
(0. 

(F) Notice to the State of negotiations 
with potentially responsible parties regard- 
ing the scope of any response action at a fa- 
cility in the State and an opportunity to 
participate in such negotiations. Such regu- 
lations shall also provide for the States to 
be given notice and an opportunity to com- 
ment on the Administrator's proposed plan 
for remedial action as well as on alternative 
plans under consideration. The Administra- 
tor’s final decision regarding the selection 
of remedial action shall be accompanied by 
a response to the comments submitted by 
the State. Such response shall be provided 
to the State. 

“(G) Prompt notice and explanation of 
each proposed action, including an explana- 
tion regarding any decision under para- 
graph (4) on compliance with promulgated 
State standards to the State in which the 
facility is located. 

“(4) STATE SUBSTANTIVE STANDARDS.—The 
State standards referred to in subsection 
(g3) shall apply to remedial actions select- 
ed under section 104 or secured under sec- 
tion 106 unless the Administrator deter- 
mines that one or more of the following cir- 
cumstances exists: 

“(A) The State has agreed with a decision 
by the Administrator not to apply the State 
standard. 

“(B) The remedial action selected provides 
protection of public health and the environ- 
ment that is substantially equivalent to that 
provided by the State standard. 

„C) The State has not consistently ap- 
plied the standard (or planned to apply the 
standard) in similar circumstances at other 
remedial actions within the State. 

„D) The Administrator exercises one of 
the waivers under subsection (i) with re- 
spect to the State standard. No waiver 
under subsection (i)(1)(D) shall apply at any 
facility owned or operated by an agency or 
instrumentality of the United States. If the 
Administrator determines, under this para- 
graph not to apply a State standard, the ap- 
plication of the State standard shall be de- 
termined in accordance with paragraph (5), 
(6), or (7). 

“(5) STATE CONCURRENCE PROCEDURE FOR 
FUND-FINANCED REMEDIAL ACTIONS.— 

“(A) APPLICATION OF PARAGRAPH.—This 
paragraph applies to remedial action under- 
taken pursuant to section 104. 
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B) OPPORTUNITY TO concuR.—Within 30 
days of the publication of the Administra- 
tor’s final remedial action plan, the State 
shall notify the Administrator that it con- 
curs or does not concur with any decision of 
the Administrator under paragraph (4) not 
to comply with a promulgated State stand- 
ard or siting requirement. If the State con- 
curs in the decision, the remedial action se- 
lected by the Administrator shall proceed 
through completion. If the State fails to act 
within 30 days after the close of the com- 
ment period, such failure shall be deemed 
concurrence for purposes of this paragraph. 

“(C) STATE PAYMENT.—If the State notifies 
the Administrator within 30 days of the 
close of the comment period that it does not 
concur with the decision under paragraph 
(4) not to comply with a promulgated State 
standard or siting requirement, and within 
60 days after close of the comment period 
provides assurances deemed adequate by the 
Administrator that the State will pay or 
assure payment of the additional costs at- 
tributable to compliance with the State 
standard or requirement, as determined by 
the Administrator, the remedial action shall 
comply with such State standard or require- 
ment and shall proceed through completion. 
If the State fails to provide such assurances 
within 60 days, the remedial action selected 
by the Administrator shall proceed through 
completion. 

“(D) ENFORCEMENT.—The State may en- 
force any Federal or State standard or re- 
quirement to which the remedial action is 
required to conform under this Act in the 
United States district court in which the fa- 
cility concerned is located. 

(E) Cost RECOVERY.—In any action under 
section 107 to recover from responsible par- 
ties any additional costs paid by the State to 
have a remedial action conform to a State 
standard, the State may recover such addi- 
tional costs if it establishes, on the adminis- 
trative record, that the Administrator's de- 
cision not to require the remedial action to 
conform to the State standard was not sup- 
ported by substantial evidence. 

(6) STATE CONCURRENCE PROCEDURE FOR AC- 
TIONS UNDER SECTION 106.— 

“(A) APPLICATION OF PARAGRAPH.—This 
paragraph shall apply to remedial actions 
secured under section 106. 

“(B) OPPORTUNITY TO CONCUR OR REFUSE TO 
concur.—Within 30 days of the lodging of 
the consent decree, the Administrator shall 
provide an opportunity for the State to 
concur or not to concur that the remedial 
action plan embodied in the consent decree 
properly takes State standards into account. 
If the State concurs, the State may become 
a signatory to the consent decree. 

(C) STATE NONCONCURRENCE.—If the State 
does not concur in the remedial action plan 
embodied in the consent decree on the basis 
that State standards have not been properly 
taken into account, and the State desires to 
have the remedial action conform to such 
standards, the State may intervene in the 
action under section 106, as a matter of 
right, prior to entry of the consent decree to 
seek to have the action conform to such 
State standards. The remedy shall conform 
to the State standard if the State estab- 
lishes, on the administrative record, that 
the Administrator's decision not to have the 
remedial action conform to the State stand- 
ard was not supported by substantial evi- 
dence. If the court determines that the 
remedy shall conform to a State standard, 
the consent decree shall be so modified and 
the State may become a signatory to the 
decree. If the court determines that the 
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remedy need not conform to the State 
standard, and the State pays or assures pay- 
ment of the additional costs attributable to 
meeting the State standard, the consent 
decree shall be modified to incorporate the 
State standard, and the State shall become 
a signatory to the decree. 

„D) AUTHORITY OF EPA.—The Administra- 
tor may conclude settlement negotiations 
and enter into consent decrees with poten- 
tially responsible parties without State con- 
currence. 

(E) Conprtions.—The Administrator and 
the State may request the court to include 
reasonable conditions in any consent decree 
under section 106 to assure that the reme- 
dial design and its implementation meet the 
conditions and requirements of the remedial 
action plan. 

7) STATE CONCURRENCE PROCEDURE FOR RE- 
MEDIAL ACTIONS AT FEDERAL FACILITIES.— 

“(A) APPLICATION OF PARAGRAPH.—This 
paragraph shall apply to remedial action at 
facilities owned or operated by an agency or 
instrumentality of the United States. 

“(B) OPPORTUNITY TO CONCUR OR NOT TO 
concur.—The State may participate in the 
development and selection of the remedy 
and seek to have the remedial action con- 
form to State standards. Within 30 days of 
the publication of the Administrator’s final 
remedial action plan, the State may concur 
or not concur that the Administrator has 
taken proper account of State standards in 
the final remedial action. If the State con- 
curs, or does not act within 30 days, the re- 
medial action may proceed. 

(C) STATE NONCONCURRENCE.—If the State 
does not concur as provided in subpara- 
graph (B), and desires to have the remedial 
action conform to the State standard, the 
State may maintain an action as provided in 
subparagraph (D). 

“(D) REVIEW OF EPA DECISION.— 

“(i) AUTHORITY TO BRING ACTION.—If the 
Administrator has notified the State of its 
decision not to require a remedial action 
which conforms to a State standard, the 
State may bring an action within 30 days of 
such notification for the sole purpose of de- 
termining whether the Administrator’s deci- 
sion not to adopt the State standard is sup- 
ported by substantial evidence. Such action 
shall be brought in the United States dis- 
trict court in the district in which the facili- 
ty is located. 

“(ii) REJECTION OF EPA DECISION.—If the 
State establishes, on the administrative 
record, that the Administrator’s decision 
not to adopt a State standard is not sup- 
ported by substantial evidence, the remedial 
action shall be modified to conform to such 
standard. 

„(ii) EPA DECISION UPHELD.—If the State 
fails to establish that the Administrator's 
decision was not supported by substantial 
evidence and if the State pays, within 60 
days of judgment, the additional costs at- 
tributable to meeting the State standard, 
the remedial action shall be selected to meet 
the State standard. If the State fails to pay 
within 60 days, the remedial action that 
does not meet the State standard shall pro- 
ceed through completion. 

(E) ENFORCEMENT.—The State may en- 
force any Federal or State standard or re- 
quirement to which the remedial action is 
required to conform under this Act in the 
United States district court in the district in 
which the facility is located. 

„(F) Ingunctions.—Nothing in this Act 
precludes, and the court shall not enjoin, 
the Federal agency from taking any reme- 
dial action unrelated to or not inconsistent 
with the State standard. 
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“(G) ConpiTions.—During an action 
brought by the State regarding the Admin- 
istrator’s notification of the State require- 
ment to pay the additional costs associated 
with meeting the State standard, the State 
may also request the court to establish rea- 
sonable conditions to assure that the reme- 
dial design and implementation meets the 
conditions and requirements of the remedial 
action plan. 

“(8) CORRECTIVE ACTION AT FEDERAL FACILI- 
TIES.—The waiver under this subsection of 
any requirement for a permit shall not be 
construed to exempt any solid waste man- 
agement unit within the boundaries of a fa- 
cility owned or operated by a department, 
agency, or instrumentality of the United 
States from the corrective action required 
by section 3004(u) of the Solid Waste Dis- 
posal Act for releases of hazardous waste or 
constituents, unless such unit is within the 
scope of the response action taken at a site 
on the National Priorities List under this 
Act. 

“(9) ATTORNEY AND WITNESS FEES.—When- 
ever a State recovers its additional costs 
under this subsection from any responsible 
person, such person shall be liable for the 
costs incurred by the State in such action, 
including reasonable attorney and witness 
fees. Whenever the court upholds a determi- 
nation under paragraph (4), the State which 
brought the action under this subsection 
shall be liable for the costs incurred by the 
Administrator and the responsible person in 
such action, including reasonable attorney 
and witness fees. 

(10) SAVINGS PROVISIONS.—(A) Nothing in 
this section shall be deemed to affect the 
authority of any State to undertake a re- 
sponse action under this Act. 

„B) Nothing in this section shall affect 
the authority of any State to impose, after 
remedial action is completed, any require- 
ment (including a fee) with respect to any 
operation and maintenance activities re- 
quired with respect to a hazardous sub- 
stance or pollutant or contaminant. 

“(11) STATE ENVIRONMENTAL IMPACT RE- 
QUIREMENTS.—Prior to commencement of a 
remedial investigation and feasibility study, 
the Administrator shall notify the State of 
such action. If within 60 days thereafter, 
the State notifies the Administrator of any 
State procedural requirements which would 
be applicable under State statutes requiring 
preparation of environmental impact state- 
ments, the Administrator shall, in consulta- 
tion with the State, establish functionally 
equivalent procedures governing the prepa- 
ration of such investigation and study 
which adopt such State requirements unless 
the State waives such requirements. Compli- 
ance with this subsection shall be deemed to 
be compliance with such State environmen- 
tal impact statutes. 

(12) Orrsire.—Nothing in this subsection 
shall be construed to affect any require- 
ment of Federal, State, or local law to the 
extent that such requirement applies to re- 
sponse action involving the transfer of a 
hazardous substance or pollutant or con- 
taminant from the facility at which the re- 
lease or threatened release occurs to an- 
other facility. 

“(13) CONSOLIDATION OF PERMIT PROCE- 
DURES.—If one or more State or Federal per- 
mits are required for any response action, 
the Administrator shall consolidate the pro- 
cedures, including any requirements for 
public participation, of such permits with 
the procedures under this Act. Nothing in 
this paragraph shall affect the substantive 
requirements of such permits. 
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() DESTRUCTION OF DIOXIN WASTES.— 

“(1) TREATMENT TECHNOLOGY.—With re- 
spect to any remedial action which involves 
treatment of a hazardous substance or pol- 
lutant or contaminant containing chlorinat- 
ed or halogenated dioxins or chlorinated or 
halogenated dibenzofurans, the Administra- 
tor shall, to the maximum extent practica- 
ble, require treatment technology that pro- 
vides each of the following: 

„A) A destruction and removal efficiency 
meeting or exceeding 99.9999 percent. 

B) A treatment process which minimizes 
accidental emissions of chlorinated or halo- 
genated dioxins, dibenzofurans, and other 
highly toxic materials to the environment. 

“(C) Protection against emissions of any 
hazardous substance or pollutant or con- 
taminant into the air during normal oper- 
ation and equivalent protection during non- 
steady operations including start-up, shut- 
down, and power failures. 

“(D) Protection against secondary forma- 
tion of halogenated dioxins and dibenzofur- 
ans. 

“(2) REQUIREMENTS.—The requirements 
specified in paragraph (1) shall not apply if 
the Administrator determines that— 

„ an alternative method of treatment 
or disposal provides comparable or greater 
protection of human health and the envi- 
ronment, or 

„B) there will be no human exposure to 
the hazardous substance or pollutant or 
contaminant containing chlorinated or halo- 
genated dioxins or chlorinated or halogenat- 
ed dibenzofurans. 

(D VALUE ENGINEERING Review.—In any 
evaluation under this section of the cost ef- 
fectiveness of a response action, the Admin- 
istrator shall require value engineering 
review in accordance with this subsection. 
The Administrator shall require value engi- 
neering review for any response action to be 
carried out under this Act by the United 
States, a State, or a political subdivision of a 
State if the cost of the response action, in- 
cluding the cost of removal and construc- 
tion related to hazardous substances and 
pollutants and contaminants, and including 
the cost of operation and maintenance, is 
projected to exceed $4,000,000. For purposes 
of this subsection, the term ‘value engineer- 
ing review’ means a specialized cost control 
technique which uses a systematic and cre- 
ative approach to identify and to focus on 
unnecessarily high cost in a project in order 
to arrive at a cost saving without sacrificing 
the reliability or efficiency of the project. 

“(m) PERMITS FOR ONSITE CLEANUP UNDER 
State Autuority.—In the case of remedial 
actions specifically involving mobile inciner- 
ator units in a State which has specifically 
authorized the use of such units (as of the 
date of enactment of this section), if such 
remedial actions are undertaken by the 
State under the authority of a State Super- 
fund law or equivalent authority, the State 
may waive any permit requirement under 
subtitle C of the Solid Waste Disposal Act 
which would be otherwise applicable to such 
action to the extent that the following con- 
ditions are met: 

“(1) The State files notice with the Ad- 
ministrator of its intention to waive the 
permit requirement of and the Administra- 
tor does not object to such waiver within 
120 days. 

“(2) The incinerator does not involve the 
transfer of a hazardous substance or pollut- 
ant or contaminant from the facility at 
which the release or threatened release 
occurs to an offsite facility. 

“(3) The remedial action provides each of 
the following: 
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„A changes in the character or composi- 
tion of the hazardous substance or pollutant 
or contaminant concerned so that it no 
longer presents a risk to public health. 

“(4) Protection against accidental emis- 
sions during operation. 

(5) Protection of public health consider- 
ing the multimedia impacts of the treat- 
ment process. 

“(6) The State provides procedures for 
public participation regarding the response 
action which are at least equivalent to the 
level of public participation procedures ap- 
plicable under this Act and under the Solid 
Waste Disposal Act. 


The waiver of any permit requirement 
under this subsection shall not be construed 
to waive any standard or level of control 
which is applicable to any hazardous sub- 
stance or pollutant or contaminant involved 
in the remedial action involved and which 
would otherwise be contained in the permit. 
Such waiver of any permit requirement 
under subtitle C of the Solid Waste Disposal 
Act shall only apply to the extent that the 
facility or remedial action involves the 
onsite treatment with a mobile incineration 
unit of waste present at such site. The 
waiver shall not apply to any other regulat- 
ed or potentially regulated activity, includ- 
ing the use of the mobile incineration unit 
for actions not authorized by the State. The 
authority of this subsection shall terminate 
at the end of three years, unless the State 
demonstrates, to the satisfaction of the Ad- 
ministrator, that the operation of mobile in- 
cinerators in the State has sufficiently pro- 
tected public health and the environment 
and is consistent with the criteria required 
for a permit under subtitle C of the Solid 
Waste Disposal Act.”. 

SEC, 122. SETTLEMENTS. 

Title I of CERCLA is amended by adding 
the following new section after section 121: 
“SEC. 122. SETTLEMENTS. 

“(a) EPA AUTHORITY To ENTER INTO 
AGREEMENTS.—The Administrator, in his dis- 
cretion, may enter into an agreement with 
any person (including the owner or operator 
of the facility from which a release or sub- 
stantial threat of release emanates, or any 
other potentially responsible person), to 
perform any action described in subsection 
(b) of section 104 or in subsection (a) of sec- 
tion 106 if the Administrator determines 
that such action will be done properly by 
such person. As a matter of public policy 
the Administrator is encouraged to facili- 
tate agreements under this Act that are in 
the public interest and consistent with the 
National Contingency Plan in order to expe- 
dite effective site cleanups and minimize 
litigation. If the Administrator decides not 
to use the procedures in this section, the 
Administrator shall notify in writing poten- 
tially responsible parties at the facility of 
such decision and the reasons why use of 
the procedures is inappropriate. The deci- 
sion of the Administrator not to use the 
procedures in this section is not subject to 
judicial review. 

“(b) AGREEMENTS WITH POTENTIALLY RE- 
SPONSIBLE PARTIES.— 

“(1) Mrxep Funpinc.—An agreement 
under this section may provide that the Ad- 
ministrator will reimburse the parties to the 
agreement from the Fund, with interest, for 
certain costs of actions under the agreement 
that the parties have agreed to perform but 
which the Administrator has agreed to fi- 
nance. 

“(2) REVIEWABILITY.—The Administrator's 
decisions regarding the availability of fund 
financing under this subsection shall not be 
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subject to judicial review under subsection 
(d). 

(3) RETENTION OF FUNDS.—If, as part of 
any agreement, the Administrator will be 
carrying out any action and the parties will 
be paying amounts to the Administrator, 
the Administrator may, notwithstanding 
any other provision of law, retain and use 
such amounts for purposes of carrying out 
the agreement. 

“(c) EFFECT OF AGREEMENT.— 

“(1) LIMITATION OF LIABILITY.—Whenever 
the Administrator has entered into an 
agreement under this section, the liability 
under this Act of each party to the agree- 
ment with respect to liability, including any 
future liability, arising from the release or 
threatened release that is the subject of the 
agreement shall be limited as provided in 
the agreement in accordance with subsec- 
tion (f). The agreement may provide that a 
settling parties’ future liability, if any, shall 
not exceed the percentage of liability agreed 
to by such party in the agreement. Nothing 
in this paragraph shall limit or otherwise 
affect the authority of any court to review 
in the consent decree process under subsec- 
tion (d) any limitation on liability contained 
in an agreement under this section. In de- 
termining the extent to which the liability 
of parties to an agreement shall be limited 
under this subsection, the Administrator 
shall be guided by the principle that a more 
complete limit of liability shall be given for 
a more permanent remedy proposed by such 
parties. 

“(2) ACTIONS AGAINST OTHER PERSONS.—If 
an agreement has been entered into under 
this section, the Administrator may take 
any action under section 106 against any 
person who is not a party to the agreement, 
once the period for submitting a proposal 
under subsection (eX2XB) has expired. 
Nothing in this section shall be construed to 
affect either of the following: 

“(A) The liability of any person under sec- 
tion 106 or 107 with respect to any costs or 
damages which are not included in the 
agreement. 

“(B) The authority of the Administrator 
to maintain an action under section 106 or 
107 against any person who is not a party to 
the agreement. 

d) ENFORCEMENT.— 

“(1) CLEANUP AGREEMENTS.— 

„A CONSENT DECREE.—Whenever the Ad- 
ministrator enters into an agreement under 
this section with any potentially responsible 
party with respect to action under section 
106, following approval of the agreement by 
the Attorney General, the agreement shall 
be entered in the appropriate United States 
district court as a consent decree under that 
section. The Administrator need not make 
any finding regarding an imminent and sub- 
stantial endangerment to the public health 
or the environment. 

„B) Errect.—The entry of any consent 
decree under this subsection shall not be 
construed to be an acknowledgment by the 
parties that the release or threatened re- 
lease concerned constitutes an imminent 
and substantial endangerment to the public 
health or welfare or the environment. The 
participation by any party in the process 
under this section shall not be considered an 
admission of liability for any purpose, and 
the fact of such participation shall not be 
admissible in any judicial or administrative 
proceeding, including a subsequent proceed- 
ing under this section. 

“(C) Structure.—The Administrator may 
fashion a consent decree so that (i) the en- 
tering of such decree and compliance with 
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such decree or with any determination or 
agreement made pursuant to this section 
shall not be considered an admission of li- 
ability for any purpose, and (ii) the entering 
of such decree and such compliance and 
such determination or agreement shall not 
be admissible in any judicial or administra- 
tive proceeding, including a subsequent pro- 
ceeding under this section. 

(2) PUBLIC PARTICIPATION.— 

(A) FILING OF PROPOSED JUDGMENT.—At 
least 30 days before a final judgment is en- 
tered under paragraph (1), the proposed 
judgment shall be filed with the court. 

(B) OPPORTUNITY FOR COMMENT.—The At- 
torney General shall provide an opportunity 
to persons who are not named as parties to 
the action to comment on the proposed 
judgment before its entry by the court as a 
final judgment. The Attorney General shall 
consider, and file with the court, any writ- 
ten comments, views, or allegations relating 
to the proposed judgment. The Attorney 
General may (i) withdraw or withhold its 
consent to the proposed judgment if the 
comments, views, and allegations concerning 
the judgment disclose facts or consider- 
ations which indicate that the proposed 
judgment is inappropriate, improper, or in- 
adequate, or (ii) oppose an attempt by any 
person to intervene in the action. 

(3) 104(b) AGREEMENTS.—Whenever the 
Administrator enters into an agreement 
under this section with any potentially re- 
sponsible party with respect to action under 
section 104(b), the Administrator shall issue 
an order setting forth the obligations of 
such party. The United States district court 
for the district in which the release or 
threatened release occurs may enforce such 
order. Any party to an agreement under this 
section who fails or refuses to comply with 
the requirements of the order shall be liable 
for a civil penalty in an amount not to 
exceed $25,000 for each day during which 
such failure or refusal continues. 

“(e) SPECIAL NOTICE PROCEDURES.— 

“(1) Notice.—Whenever the Administra- 
tor determines that a period of negotiation 
under this subsection would facilitate an 
agreement under this subsection with po- 
tentially responsible parties for taking 
action under subsection (b) of section 104, 
or action under section 106, the Administra- 
tor shall so notify all such parties and shall 
provide them with information concerning 
each of the following: 

“(A) The identity of other notice recipi- 
ents. 

“(B) To the extent such information is 
available, the volume and nature of sub- 
stances contributed by each potentially re- 
sponsible person identified at the facility. 

“(C) A ranking by volume of the sub- 

stances at the facility, to the extent such in- 
formation is available. 
The Administrator shall make the informa- 
tion referred to in this paragraph available 
in advance of notice under this paragraph 
upon the request of a potentially responsi- 
ble party in accordance with procedures 
provided by the Administrator. The provi- 
sions of subsection (e) of section 104 regard- 
ing protection of confidential information 
apply to information provided under this 
paragraph. 

(2) NEGOTIATION.— 

(A) MoRATORIUM.—Except as provided in 
this subsection, the Administrator may not 
commence action under section 104(a) or 
take any action under section 106 for 120 
days after providing notice and information 
under this subsection with respect to such 
action. Except as provided in this subsec- 
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tion, the Administrator may not commence 
action under section 104(b) for 90 days after 
providing notice and information under this 
subsection with respect to such action. 

B) PRoposaLs.—Persons receiving notice 
and information under paragraph (1) of this 
subsection with respect to action under sec- 
tion 106 shall have 60 days from the date of 
receipt of such notice to make a proposal to 
the Administrator for undertaking or fi- 
nancing the action under section 106. Per- 
sons receiving notice and information under 
paragraph (1) of this subsection with re- 
spect to action under section 104(b) shall 
have 60 days from the date of receipt of 
such notice to make a proposal to the Ad- 
ministrator for undertaking or financing 
the action under section 104(b). 

(C) ADDITIONAL PARTIES.—If an additional 
potentially responsible party is identified 
during the negotiation period or after an 
agreement has been entered into under this 
subsection concerning a release or threat- 
ened release, the Administrator may bring 
the additional party into the negotiation or 
enter into a separate agreement with such 
party. 

“(3) FAILURE TO PROPOSE.—If the Adminis- 
trator determines that a good faith proposal 
for undertaking or financing action under 
section 106 has not been submitted within 
60 days of the provision of notice pursuant 
to this subsection, the Administrator may 
thereafter commence action under section 
104(a) or take an action against any person 
under section 106 of this Act. If the Admin- 
istrator determines that a good faith pro- 
posal for undertaking or financing action 
under section 104(b) has not been submitted 
within 60 days after the provision of notice 
pursuant to this subsection, the Administra- 
tor may thereafter commence action under 
section 104(b). 

(4) SIGNIFICANT PUBLIC HEALTH THREATS.— 
Nothing in this subsection shall limit the 
Administrator’s authority to undertake re- 
sponse action regarding a significant threat 
to public health within the negotiation 
period established by this subsection. 

„) Covenant Not To SUE.— 

“(1) IN GENERAL.—The Administrator may, 
in his discretion, provide any person with a 
covenant not to sue concerning any liability 
under this Act, including future liability, re- 
sulting from a release or threatened release 
of a hazardous substance addressed by a re- 
medial action, whether that action is onsite 
or offsite, if each of the following conditions 
are met: 

“(A) The covenant not to sue is in the 
public interest. 

“(B) The covenant not to sue would expe- 
dite response action consistent with the Na- 
tional Contingency Plan under section 105 
of this Act. 

“(C) The person is in full compliance with 
a consent decree under section 106 (includ- 
ing a consent decree entered into in accord- 
ance with this section) for response to the 
release or threatened release concerned. 

„D) The response action has been ap- 
proved by the Administrator. 

(2) REQUIREMENT THAT REMEDIAL ACTION 
BE COMPLETED.—A covenant not to sue con- 
cerning future liability shall not take effect 
until the Administrator certifies that reme- 
dial action has been completed in accord- 
ance with the requirements of this Act at 
the facility that is the subject of such cov- 
enant. 

“(3) GROUNDWATER AND SURFACE WATER 
PROTECTION UND. 

“(A) ESTABLISHMENT OF FUND.— There is es- 
tablished in the Treasury a fund to be 
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known as the ‘Groundwater and Surface 
Water Protection Fund’, consisting of 
amounts required to be contributed under a 
covenant not to sue under this subsection. 

„B) Use or runp.—Amounts of contribu- 
tions made to the Groundwater and Surface 
Water Protection Fund with respect to a fa- 
cility shall be available for a period of ten 
years only for remedial actions required at 
such facility after the Administrator makes 
the certification with respect to such facili- 
ty under paragraph (2). After the end of 
such period, such amounts shall be available 
for remedial actions at any facility for 
which a certification has been made under 
paragraph (2) and with respect to which 
contributions are made under this subsec- 
tion. 

“(4) Factors.—In assessing the appropri- 
ateness of a covenant not to sue and any 
condition to be included in a covenant not 
to sue (including the amount of contribu- 
tions required to be paid to the Groundwat- 
er and Surface Water Protection Fund), the 
Administrator shall consider whether the 
covenant or condition is in the public inter- 
est on the basis of such factors as the fol- 
lowing: 

„A) The effectiveness and reliability of 
the remedy, in light of the other alternative 
remedies considered for the facility con- 
cerned. 

“(B) The nature of the risks remaining at 
the facility. 

(C) The extent to which performance 
standards are included in the order or 
decree. 

„D) The extent to which the response 
action provides a complete remedy for the 
facility, including a reduction in the hazard- 
ous nature of the substances at the facility. 

(E) The extent to which the technology 
used in the response action is demonstrated 
to be effective. 

„F) Whether the Fund or other sources 
of funding would be available for any addi- 
tional remedial actions that might eventual- 
ly be necessary at the facility. 

“(G) Whether a waiver has been granted 
under section 121(i)(1)(E). 

“(5) SATISFACTORY PERFORMANCE.—Any lim- 
itation of liability provided to a party under 
this subsection shall be subject to the satis- 
factory performance by such party of its ob- 
ligations under the agreement concerned. 

(6) ADDITIONAL CONDITIONS FOR FUTURE LI- 
ABILITY.—A covenant not to sue a person 
concerning future liability shall include one 
of the following: 

“(A) An exception to the covenant that 
allows the Administrator to sue such person 
concerning future liability resulting from 
the release or threatened release that is the 
subject of the covenant where such liability 
arises out of conditions which are unknown 
at the time the Administrator certifies 
under paragraph (2) that remedial action 
has been completed at the facility con- 
cerned. 

„B) A requirement that such person 
make contributions to the Groundwater and 
Surface Water Protection Fund sufficient to 
provide resources likely to be adequate to 
clean up any groundwater or surface water 
contamination resulting from conditions 
which were unknown or reasonably could 
not have been known at the time the Ad- 
ministrator certifies under paragraph (2) 
that remedial action has been completed at 
the facility concerned. The Administrator 
shall determine whether resources are ade- 
quate to clean up such contamination on 
the basis of— 
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“(i) the likelihood of groundwater or sur- 
face water contamination resulting from 
conditions which are unknown at the time 
the remedial action is completed, and 

in) the probable cost of cleanup in the 
event of groundwater or surface water con- 
tamination. 

“(g) DE MINIMIS SETTLEMENTS.— 

(1) EXPEDITED FINAL SETTLEMENT.—When- 
ever practicable and in the public interest, 
as determined by the Administrator, the Ad- 
ministrator shall as promptly as possible 
reach a final settlement with a potentially 
responsible party in an administrative or 
civil action under section 106 or 107 if such 
settlement involves only a minor portion of 
the response costs at the facility concerned 
and, in the judgment of the Administrator, 
the conditions in either of the following 
subparagraph (A) or (B) are met: 

“(A) Both of the following are minimal in 
comparison to other hazardous substances 
at the facility: 

“G) The amount of the hazardous sub- 
stances contributed by that party to the fa- 
cility. 

(ii) The toxic or other hazardous effects 
of the substances contributed by that party 
to the facility. 

„B) The potentially responsible party 

) is the owner of the real property on or 
in which the facility is located; 

(ii) did not conduct or permit the genera- 
tion, transportation, storage, treatment, or 
disposal of any hazardous substance at the 
facility; and 

“(ili) did not contribute to the release or 
threat of release of a hazardous substance 
at the facility through any action or omis- 
sion. 


This subparagraph does not apply if the po- 
tentially responsible party purchased the 
real property with actual or constructive 
knowledge that the property was used for 
the generation, transportation, storage, or 
disposal of any hazardous substance. 

“(2) RELEASE FROM LIABILITY.—The Admin- 
istrator may provide a covenant not to sue 
with respect to the facility concerned, or 
grant a release from liability with respect to 
the facility concerned, to any party who has 
entered into a settlement under this subsec- 
tion unless such a covenant or release would 
be inconsistent with the public interest as 
determined under subsection (f). 

(3) EXPEDITED RELEASES.—The Adminis- 
trator shall reach any such settlement, 
grant any such covenant not to sue, or grant 
any such release from liability as soon as 
possible after the Administrator has avail- 
able the information necessary to reach 
such a settlement, grant such a covenant, or 
grant such a release from liability. 

“(4) CONSENT DECREE OR ADMINISTRATIVE 
orperR.—A settlement under this subsection 
shall be entered as a consent decree or em- 
bodied in an administrative order setting 
forth the terms of the settlement. The dis- 
trict court for the district in which the re- 
lease or threatened release occurs may en- 
force such order. 

“(5) EFFECT OF RELEASE.—A party who has 
resolved its liability to the United States 
under this subsection shall not be liable for 
claims for contribution regarding matters 
addressed in the settlement. Such settle- 
ment does not discharge any of the other 
potentially responsible parties unless its 
terms so provide, but it reduces the poten- 
tial liability of the others by the amount of 
the settlement. This paragraph does not 
apply to a settlement that was achieved 
through fraud, misrepresentation, other 
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misconduct by one of the parties to the set- 
tlement, or mutual mistake of fact. 

“(6) SETTLEMENTS WITH OTHER POTENTIALLY 
RESPONSIBLE PARTIES.—Nothing in this sub- 
section shall be construed to affect the au- 
thority of the Administrator to reach settle- 
ments with other potentially responsible 
parties under this Act. 

(h) EPA Cost Recovery SETTLEMENT AU- 
THORITY.— 

“(1) AUTHORITY TO SETTLE.—The head of 
any department or agency with authority to 
undertake a response action under this Act 
pursuant to the national contingency plan 
may consider, compromise, and settle a 
claim under section 107 for costs incurred 
by the United States Government if the 
claim has not been referred to the Depart- 
ment of Justice for further action. Any 
claim for costs and damages which in the 
aggregate is in excess of $500,000 (excluding 
interest) may be compromised only with the 
prior written approval of the Attorney Gen- 
eral or his designee. 

“(2) FONALITY OF SETTLEMENT.—A settle- 
ment under this subsection shall be final 
and conclusive as to the matters addressed 
in the settlement, unless the settlement was 
achieved through fraud, misrepresentation, 
other misconduct by one of the parties to 
the settlement, or mutual mistake of fact. 
No court shall have jurisdiction to review 
the settlement unless there is a verified 
complaint with supporting affidavits attest- 
ing to specific instances of such fraud, mis- 
representation, other misconduct, or mutual 
mistake of fact. 

“(3) Use OF ARBITRATION.—Arbitration in 
accordance with regulations promulgated 
under this subsection may be used as a 
method of settling claims of the United 
States Government under this section. After 
consultation with the Attorney General, the 
department or agency head may establish 
and publish regulations for the use of arbi- 
tration or settlement under this subsection. 
An arbitration under this subsection shall 
be final and conclusive to the extent pro- 
vided in paragraph (2). 

“(4) RECOVERY OF CLAIMS.—If any person 
fails to pay a claim that has been settled 
under this subsection, the department or 
agency head shall request the Attorney 
General to bring a civil action in an appro- 
priate district court to recover the amount 
of such claim, plus costs, attorneys’ fees, 
and interest from the date of the settle- 
ment. In such an action, the terms of the 
settlement shall not be subject to review. 

(5) CLAIMS FOR CONTRIBUTION.—A person 
who has resolved its liability to the United 
States under this subsection shall not be 
liable for claims for contribution regarding 
matters addressed in the settlement. Such 
settlement does not discharge any of the 
other potentially liable persons unless its 
terms so provide, but it reduces the poten- 
tial liability of the others by the amount of 
the settlement. This paragraph does not 
apply to a settlement which was achieved 
through fraud, misrepresentation, other 
misconduct by one of the parties to the set- 
tlement, or mutual mistake of fact. 

„D SETTLEMENT PROCEDURES,— 

(1) PUBLICATION IN FEDERAL REGISTER.—At 
least 30 days before any settlement (includ- 
ing any settlement arrived at through arbi- 
tration) may become final under subsection 
ch), or under subsection (g) in the case of a 
settlement embodied in an administrative 
order, the head of the department or agency 
which has jurisdiction over the proposed 
settlement shall publish in the Federal Reg- 
ister notice of the proposed settlement. The 
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notice shall identify the facility concerned 
and the parties to the proposed settlement. 

“(2) COMMENT PERIOD.—For a 30-day 
period beginning on the date of publication 
of notice of a proposed settlement under 
paragraph (1), the head of the department 
or agency which has jurisdiction over the 
proposed settlement shall provide an oppor- 
tunity for persons who are not parties to 
the proposed settlement to file written com- 
ments relating to the proposed settlement. 

(3) CONSIDERATION OF COMMENTS.—The 
head of the department or agency shall con- 
sider any comments filed under paragraph 
(2) in determining whether or not to con- 
sent to the proposed settlement and may 
withdraw or withhold consent to the pro- 
posed settlement if such comments disclose 
facts or considerations which indicate the 
proposed settlement is inappropriate, im- 
proper, or inadequate. 

„ NATURAL RESOURCES.— 

“(1) NOTIFICATION OF TRUSTEE.—Where a 
release or threatened release of any hazard- 
ous substance that is the subject of negotia- 
tions under this section may have resulted 
in damages to natural resources under the 
trusteeship of the United States, the Ad- 
ministrator shall notify the Federal natural 
resource trustee of the negotiations and 
shall encourage the participation of such 
trustee in the negotiations. 

(2) COVENANT NOT TO SUE.—An agreement 
under this section may contain a covenant 
not to sue under section 107(aX4XC) for 
damages to natural resources under the 
trusteeship of the United States resulting 
from the release or threatened release of 
hazardous substances that is the subject of 
the agreement, but only if the Federal natu- 
ral resource trustee has agreed in writing to 
such covenant, The Federal natural re- 
source trustee may agree to such covenant 
if the potentially responsible party agrees to 
undertake appropriate actions necessary to 
protect and restore the natural resources 
damaged by such release or threatened re- 
lease of hazardous substances. 

“(k) DEFINITION OF POTENTIALLY RESPON- 
SIBLE Party.—As used in this section and 
section 119, the term ‘potentially responsi- 
ble party’ means, with respect to any release 
or threatened release, a person against 
whom an action could be brought under sec- 
tion 106 with respect to such release or a 
person who would be liable under section 
107 if response costs were incurred by the 
Administrator with respect to such release 
or threatened release. 

“(1) SECTION NOT APPLICABLE TO VESSELS.— 
The provisions of this section shall not 
apply to a release from a vessel.“ 


SEC. 123. REIMBURSEMENT TO LOCAL GOVERN- 
ME 


(a) Title I of CERCLA is amended by 
adding the following after section 122: 


“SEC, 123, REIMBURSEMENT TO LOCAL GOVERN- 
MENTS, 

“(a) APPLICATION.—Any general purpose 
unit of local government for a political sub- 
division which is affected by a release or 
threatened release at any facility may apply 
to the Administrator for reimbursement 
under this section. 

„b) REIMBURSEMENT.— 

“(1) TEMPORARY EMERGENCY MEASURES.— 
The Administrator is authorized to reim- 
burse local community authorities for ex- 
penses incurred in carrying out temporary 
emergency measures necessary to prevent or 
mitigate injury to human health or the en- 
vironment associated with the release or 
threatened release of any hazardous sub- 
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stance or pollutant or contaminant. Such 
measures may include, where appropriate, 
security fencing to limit access, response to 
fires and explosions, and other measures 
which require immediate response at the 
local level. 

2) PROTECTION OF PUBLIC DRINKING 
WATER.—The Administrator is authorized to 
reimburse local communities for expenses 
incurred in carrying out emergency meas- 
ures for the protection of public drinking 
water supplies as a result of contamination 
by the release of any hazardous substance 
or pollutant or contaminant into existing 
sources of public drinking water. Such 
measures may include, where appropriate, 
treatment to remove contaminants and 
other measures which require immediate re- 
sponse at the local level. 

(e) AMount.—The amount of any reim- 
bursement to any local authority under sub- 
section (be) may not exceed $25,000 for a 
single response. The reimbursement under 
this section with respect to a single facility 
shall be limited to the units of local govern- 
ment having jurisdiction over the political 
subdivision in which the facility is located. 

“(d) Procepure.—Reimbursements author- 
ized pursuant to this section shall be in ac- 
cordance with rules promulgated by the Ad- 
ministrator within one year after the date 
of the enactment of this section.“. 


SEC. 124. LANDFILL GAS OPERATORS. 


Title I of CERCLA is amended by adding 
the following after section 123 
“SEC. 124. LANDFILL GAS OPERATORS. 

(a) EXEMPTION FROM CERTAIN LIABIL- 
ITY.— 

(1) GENERAL RULE.—Notwithstanding the 
provisions of section 114, a landfill gas oper- 
ator shall not be liable for the following in 
an action under section 106 or 107 of this 
Act (including an action for contribution or 
indemnification): 

(A) Any amount with respect to a release 
or threatened release from a landfill gas op- 
eration. 

“(B) Any amount resulting from the oper- 
ation of a landfill gas operation. 

(C) Costs of cleanup, removal, response 

and remedial actions, and claims for natural 
resources damages. 
The exemption from liability under this 
paragraph also applies in any action with 
respect to a release or threatened release of 
a hazardous substance from a landfill gas 
operation for recovery of any amount re- 
ferred to in subparagraph (A), (B), or (C) 
under the laws of any State or political sub- 
division of a State. z 

“(2) NEGLIGENCE, ETC.—Paragraphs (1) and 
(2) shall not apply in the case of a release 
that is caused by conduct of the landfill gas 
operator which is negligent or grossly negli- 
gent or which constitutes intentional mis- 
conduct. 

„b) SAVINGS PROVISIONS.— 

(1) LIABILITY OF OTHER PERSONS.—Noth- 
ing in this section shall affect the liability 
under this Act or under any other authority 
of Federal or State law of any person, other 
than a landfill gas operator. 

“(2) BURDEN OF PLAINTIFF.—Nothing in this 
section shall affect the plaintiff's burden of 
establishing liability under this title. 

(e) CONDENSATE.— 

“(1) Exc.tusion.—Except as provided in 
paragraph (2), a landfill gas operation shall 
not be deemed to be management, genera- 
tion, transportation, treatment, storage, or 
disposal of any hazardous or liquid waste 
within the meaning of subtitle C of the 
Solid Waste Disposal Act. 
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“(2) REGULATION.—If the aqueous or hy- 
drocarbon phase of the condensate or any 
other waste material removed from gas re- 
covered from a landfill meets any of the 
characteristics identified under section 3001 
of the Solid Waste Disposal Act, such con- 
densate phase or other waste material shall 
be deemed a hazardous waste under subtitle 
C of the Solid Waste Disposal Act and shall 
be regulated accordingly under such sub- 
title. 

“(3) RETURN OF CONDENSATE.—Condensate 
removed from gas recovered by a landfill gas 
operator shall not be returned to the land- 
fill in a container, unless such condensate is 
treated so that it is no longer a free liquid. 

“(d) DEFINITIONS.—As used in this sec- 
tion— 

“(1) LANDFILL GAS OPERATION,—The term 
‘landfill gas operation’ means the installa- 
tion or operation of a system for the recov- 
ery or processing of methane from a land- 
fill. 

“(2) LANDFILL GAS OPERATOR.—The term 
‘landfill gas operator’ means the owner or 
operator of a landfill gas operation.“. 

SEC. 125. SECTION 3001(bX3 Ai) WASTE. 

Title I of CERCLA is amended by adding 
after section 124 the following new section: 
“SEC. 125. SECTION 3001(bX3 Ai) WASTE. 

(a) REVISION OF HAZARD RANKING 
System.—This section shall apply only to 
facilities which are not included or proposed 
for inclusion on the National Priorities List 
and which contain substantial volumes of 
waste described in section 3001(b)(3)(A)(i) of 
the Solid Waste Disposal Act. As expedi- 
tiously as practicable, the Administrator 
shall revise the hazard ranking system in 
effect under the National Contingency Plan 
with respect to such facilities in a manner 
which assures appropriate consideration of 
each of the following site-specific character- 
istics of such facilities: 

“(1) The quantity, toxicity, and concentra- 
tions of hazardous constituents which are 
present in such waste and a comparison 
thereof with other wastes. 

(2) The extent of, and potential for, re- 
lease of such hazardous constituents into 
the environment. 

“(3) The degree of risk to human health 
and the environment posed by such con- 
stituents. 

“(b) INCLUSION PROHIBITED.—Until the 
hazard ranking system is revised as required 
by this section, the Administrator may not 
include on the National Priorities List any 
facility which contains substantial volumes 
of waste described in section 3001(b)(3)(A)(i) 
of the Solid Waste Disposal Act on the basis 
of an evaluation made principally on the 
volume of such waste and not on the con- 
centrations of the hazardous constituents of 
such waste. Nothing in this section shall be 
construed to affect the Administrator's au- 
thority to include any such facility on the 
National Priorities List based on the pres- 
ence of other substances at such facility or 
to exercise any other authority of this Act 
with respect to such other substances.“ 

SEC. 126. WORKER PROTECTION STANDARDS. 

Title I of the CERCLA is amended by 
adding the following new section after sec- 
tion 125. 

“SEC. 126. WORKER PROTECTION STANDARDS. 

“(a) Issuance.—The Secretary of Labor 
shall, pursuant to section 6 of the Occupa- 
tional Safety and Health Act of 1970, issue, 
within one year after the date of the enact- 
ment of this section, standards for the 
health and safety protection of employees, 
including employees of State and local gov- 
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ernments, engaged in hazardous waste oper- 
ations. 

“(b) MINIMUM GENERAL REQUIREMENTS.— 
Such standards shall include, but not be 
limited to, the following worker protection 
provisions: 

“(1) SITE ANALxSsIS.— Requirements for a 
formal hazard analysis of the site and devel- 
opment of a site specific plan for worker 
protection. 

“(2) Tratninc.—Requirements for contrac- 
tors to provide initial and routine training 
of workers before such workers are permit- 
ted to engage in hazardous waste operations 
which would expose them to toxic sub- 
stances. 

“(3) MEDICAL SURVEILLANCE.—A program of 
regular medical examination, monitoring, 
and surveillance of workers engaged in haz- 
ardous waste operations which would 
expose them to toxic substances. 

“(4) PROTECTIVE EQUIPMENT.—Require- 
ments for appropriate personal protective 
equipment, clothing, and respirators for 
work in hazardous waste operations. 

“(5) ENGINEERING CONTROLS,—Require- 
ments for engineering controls concerning 
the use of equipment and exposure of work- 
ers engaged in hazardous waste operations. 

“(6) MAXIMUM EXPOSURE LIMITS.—Require- 
ments for maximum exposure limitations 
for workers engaged in hazardous waste op- 
erations, including necessary monitoring 
and assessment procedures. 

(7) INFORMATIONAL PROGRAM.—A program 
to inform workers engaged in hazardous 
waste operations of the nature and degree 
of toxic exposure likely as a result of such 
hazardous waste operations. 

(8) HANDLING.—Requirements for the 
handling, transporting, labeling, and dispos- 
ing of hazardous wastes. 

“(9) NEW TECHNOLOGY PROGRAM.—A pro- 
gram for the introduction of new equipment 
or technologies that will maintain worker 
protections. 

“(10) DECONTAMINATION PROCEDURES.—Pro- 
cedures for decontamination. 

“(11) EMERGENCY RESPONSE.—Require- 
ments for emergency response and protec- 
tion of workers engaged in hazardous waste 
operations. 

“(c) SPECIFIC TRAINING STANDARDS.— 

“(1) OFFSITE TRAINING; FIELD EXPERIENCE.— 
The training standards issued under subsec- 
tion (b)(2) shall require that general site 
workers such as equipment operators, gener- 
al laborers, and other supervised personnel 
receive a minimum of 40 hours of initial in- 
struction off the site, and a minimum of 
three days of actual field experience under 
the direct supervision of a trained, experi- 
enced supervisor, at the time of assignment. 
Workers who may be exposed to unique or 
special hazards shall be provided additional 
t f 
“(2) TRAINING OF SUPERVISORS.—Such 
training standards shall require that onsite 
management and supervisors directly re- 
sponsible for the hazardous waste oper- 
ations, such as foremen, receive the same 
training as general site workers set forth in 
paragraph (1) of this subsection and at least 
eight additional hours of specialized train- 
ing on managing hazardous waste oper- 
ations. 

(3) CERTIFICATION; ENFORCEMENT.—Such 
training standards shall contain provisions 
for certifying that general site workers and 
supervisors have received the specified 
training and shall prohibit any individual 
who has not received the specified training 
from engaging in hazardous waste oper- 
ations covered by the standard. 
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“(4) TRAINING OF EMERGENCY RESPONSE PER- 
SONNEL.—Such training standards shall set 
forth requirements for the training of work- 
ers who are responsible for responding to 
hazardous emergency situations who may be 
exposed to toxic substances in carrying out 
their responsibilities. 

(d) DEADLINE FOR INTERIM REGULATIONS.— 
The Secretary of Labor shall issue interim 
final rules under this section within 60 days 
after the date of the enactment of this sec- 
tion which shall provide no less protection 
under this section for workers employed by 
contractors and emergency response work- 
ers than the protections contained in the 
Environmental Protection Agency Manual 
(1981) ‘Health and Safety Requirements for 
Employees Engaged in Field Activities’ and 
existing standards under the Occupational 
Safety and Health Act of 1970 found in sub- 
part C of part 1926 of title 29 of the Code of 
Federal Regulations. 

(e) GRANT PROGRAM.— 

“(1) Grant puRPoses.—Grants for the 
training and education of workers who are 
or may be engaged in activities related to 
hazardous waste removal or containment or 
emergency response may be made under 
this subsection. 

(2) ADMINISTRATION.—Grants under this 
subsection shall be administered by the Na- 
tional Institute of Occupational Safety and 
Health. 

“(3) GRANT RECIPIENTS.—Grants shall be 
awarded to nonprofit organizations which 
demonstrate experience in implementing 
and operating worker health and safety 
training and education programs and dem- 
onstrate the ability to reach and involve in 
training programs target populations of 
workers who are or will be engaged in haz- 
ardous waste removal or containment or 
emergency response operations. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the general fund of the Treasury for grants 
under this subsection $10,000,000 per fiscal 
year for each of the fiscal years 1986, 1987, 
1988, 1989, and 1990.“ 

SEC. 127. LIABILITY LIMITS FOR OCEAN INCINER- 
ATION VESSELS. 

(a) Derinirion.—Section 101 of CERCLA 
is amended by adding at the end the follow- 
ing new paragraph: 

“(33) ‘incineration vessel’ means any 
vessel which carries hazardous substances 
for the purpose of incineration of such sub- 
stances, during any period when such sub- 
stances or residues of such substances are 
on board the vessel. 

(b) Liar. - Section 107 of CERCLA is 
amended— 

(1) in subsection (a3) by inserting or in- 
cineration vessel” after “facility”; 

(2) in subsection (a4) by inserting ", in- 
cineration vessels” after “facilities”; 

(3) in subparagraph (A) of subsection 
(c) by inserting “, other than an inciner- 
ation vessel,” after “vessel”; 

(4) in subparagraph (B) of subsection 
(cX1) by inserting other than an inciner- 
ation vessel,” after “other vessel,”; and 

(5) in subparagraph (D) of subsection 
(c) by inserting “any incineration vessel 
or for” before “any facility”. 

(c) FINANCIAL RESPONSIBILITY.—Section 
108(a) of CERCLA is amended— 

(1) in paragraph (1) by inserting “to cover 
the liability prescribed under paragraph (1) 
of section 107(a) of this Act” after which- 
ever is greater)”; 

(2) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively, 
and by striking out “paragraphs (1) of” in 


CONGRESSIONAL RECORD—HOUSE 


paragraphs (3) and (4), as so redesignated; 
and 

(3) by inserting after paragraph (1) the 
following new paragraph: 

“(2) In addition to the financial responsi- 
bility required by paragraph (1) of this sub- 
section, the Administrator may require addi- 
tional evidence of financial responsibility 
for incineration vessels in such amounts as 
the Administrator deems appropriate, 
taking into account the potential risks 
posed by incineration and transport for in- 
cineration, and by any other factors deemed 
relevant.“. 

TITLE II—MISCELLANEOUS 
PROVISIONS 
SEC. 201. POST CLOSURE. 

(a) REPEAL OF Post-CLOSURE PROVISIONS.— 
Sections 107(k) and 111(j) of CERCLA are 
hereby repealed. Section 101(11) of 
CERCLA is amended by striking out “or, in 
the case of” and all that follows through 
the semicolon at the end thereof and insert- 
ing in lieu thereof a semicolon. 

(b) Post-CLosurE Procram.—The Comp- 
troller General shall conduct a study of op- 
tions for a program for the management of 
the liabilities associated with hazardous 
waste disposal sites after their closure. 

(c) PROGRAM ELEMENTS.—The program re- 
ferred to in subsection (b) shall be designed 
to assure each of the following: 

(1) Incentives are created and maintained 
for the safe management and disposal of 
hazardous wastes so as to assure protection 
of human health and the environment. 

(2) Members of the public will have rea- 
sonable confidence that hazardous wastes 
will be managed and disposed of safely and 
that resources will be available to address 
any problems that may arise from the re- 
lease or off-site migration of hazardous 
wastes from disposal sites, and to cover costs 
of long-term monitoring, care, and mainte- 
nance of such sites. 

(3) Persons who are or seek to become 
owners and operators of hazardous waste 
disposal facilities will be able to manage 
their potential future liabilities and to at- 
tract the investment capital necessary to 
build, operate, and close such facilities in a 
manner which assures protection of human 
health and the environment. 

(d) Procepures.—In carrying out the re- 
sponsibilities of this section, the Comptrol- 
ler General shall consult with the Adminis- 
trator, the Secretary of Commerce, the Sec- 
retary of the Treasury, and the heads of 
other appropriate Federal agencies. 

(e) CONSIDERATION OF OpTions.—In con- 
ducting the study under this section, the 
Comptroller General shall consider all op- 
tions which may serve the purposes set 
forth in subsection (c) including each of the 
following: 

(1) Closure requirements and financial re- 
sponsibility requirements. 

(2) Private insurance. 

(3) Insurance provided by the Federal 
Government. 

(4) Coinsurance, reinsurance, or pooled- 
risk insurance, whether provided by the pri- 
vate sector or provided or assisted by the 
Federal Government. 

(5) Reinstitution of and modification to 
the Post-Closure Liability Trust Fund. 

(6) Creation of a new program to be ad- 
ministered by a new or existing Federal 
agency or by a federally chartered corpora- 
tion. 

(f) RECOMMENDATIONS.—The Comptroller 
General shall consider options for funding 
any program under this section and shall, to 
the extent necessary, make recommenda- 
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tions to the appropriate committees of Con- 

gress for additional authority to implement 

such program. 

SEC. 202. TRANSPORTATION OF HAZARDOUS MATE- 
RIALS. 

Section 306 of CERCLA is amended by in- 
serting after “listed” each place it appears 
in subsections (a) and (b) “and regulated”. 
SEC. 203. STATE PROCEDURAL REFORM. 

(a) In GeneraL.—Title III of CERCLA is 


amended by adding the following new sec- 
tion at the end thereof: 


“SEC. 309. ACTIONS UNDER STATE LAW FOR DAM- 
AGES FROM EXPOSURE TO HAZARD- 
OUS SUBSTANCES. 

“(a) STATE STATUTES OF LIMITATIONS FOR 
HAZARDOUS SUBSTANCE CASES.— 

(I) EXCEPTION TO STATE STATUTES.—In the 
case of any action brought under State law 
for personal injury, or property damages, 
which are caused or contributed to by expo- 
sure to any hazardous substance, or pollut- 
ant or contaminant, released into the envi- 
ronment from a facility, if the applicable 
limitations period for such action (as speci- 
fied in the State statute of limitations or 
under common law) provides a commence- 
ment date which is earlier than the feder- 
ally required commencement date, such 
period shall commence at the Federally re- 
quired commencement date in lieu of the 
date specified in such State statute. 

“(2) STATE LAW GENERALLY APPLICABLE.— 
Except as provided in paragraph (1), the 
statute of limitations established under 
State law shall apply in all actions brought 
under State law for personal injury, or 
property damages, which are caused or con- 
tributed to by exposure to any hazardous 
substance, or pollutant or contaminant, re- 
leased into the environment from a facility. 

“(3) ACTIONS UNDER SECTION 107.—Nothing 
in this section shall apply with respect to 
any cause of action brought under section 
107 of this Act. 

“(b) DEFINITIONS.—As used in this sec- 
tion— 

“(1) TITLE I Terms.—The terms used in 
this section shall have the same meaning as 
when used in title I of this Act. 

(2) APPLICABLE LIMITATIONS PERIOD.—The 
term ‘applicable limitations period’ means 
the period specified in a statute of limita- 
tions during which a civil action referred to 
in subsection (a)(1) may be brought. 

“(3) COMMENCEMENT DATE.—The term ‘com- 
mencement date’ means the date specified 
in a statute of limitations as the beginning 
of the applicable limitations period. 

“(4) FEDERALLY REQUIRED COMMENCEMENT 
DATE.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘federally re- 
quired commencement date’ means the date 
the plaintiff knew (or reasonably should 
have known) that the personal injury or 
property damages referred to in subsection 
(ach) were caused or contributed to by the 
hazardous substance or pollutant or con- 
taminant concerned. 

„B) SPECIAL RULES.—In the case of a 
minor or incompetent plaintiff, the term 
‘federally required commencement date’ 
means the later of the date referred to in 
subparagraph (A) or the following: 

„ In the case of a minor, the date on 
which the minor reaches the age of ma- 
jority, as determined by State law, or has a 
legal representative appointed. 

(ii) In the case of an incompetent individ- 
ual, the date on which such individual be- 
comes competent or has had a legal repre- 
sentative appointed.“ 
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(b) EFFECTIVE Date.—The amendment 
made by subsection (a) of this section shall 
take effect with respect to actions brought 
after December 11, 1980. 

SEC. 204. CONFORMING AMENDMENT TO FUNDING 
PROVISIONS. 

(a) HAZARDOUS SUBSTANCES SUPERFUND.— 
Section 221(a) of CERCLA is amended by 
striking out “Hazardous Substance Re- 
sponse Trust Fund” and inserting in lieu 
thereof “Hazardous Substances Superfund“. 

(b) Cross REFERENCE TO FUNDING PROVI- 
sions.—Section 22l(c) of CERCLA is 
amended to read as follows: 

“(c) EXPENDITURES FROM TRUST FuND.— 
Amounts in the Response Trust Fund shall 
be available for expenditure only as pro- 
vided in section 111 of this Act.“. 

SEC. 205. CLEANUP OF PETROLEUM FROM LEAKING 
UNDERGROUND STORAGE TANKS. 

(a) DEFINITION OF PETROLEUM.—Section 
9001(2)(B) of the Solid Waste Disposal Act 
is amended by striking out all that follows 
“petroleum” and inserting in lieu thereof a 
period. Section 9001 of such Act is amended 
by adding at the end thereof the following: 

“(8) The term ‘petroleum’ means petrole- 
um, including crude oil or any fraction 
thereof which is liquid at standard condi- 
tions of temperature and pressure (60 de- 
grees Fahrenheit and 14.7 pounds per 
square inch absolute).“. 

(b) STATE Inventorres.—Section 9002 of 
the Solid Waste Disposal Act is amended by 
adding the following new subsection at the 
end thereof: 

(e STATE INVENTORIES.—Each State shall 
make two separate inventories of all under- 
ground storage tanks in such State contain- 
ing regulated substances, and those of such 
tanks from which there is a known release 
of regulated substances. One inventory shall 
be made with respect to petroleum and one 
with respect to other regulated substances. 
In making such inventories, the State shall 
utilize the notification procedures and 
forms developed pursuant to subsections (a) 
and (b) of this section. Each State shall 
submit its inventories to the Administrator 
not later than November 8, 1986.“ 

(e) EPA RESPONSE ProcRAM.—Section 9003 
of the Solid Waste Disposal Act is amended 
by adding after subsection (g) the following 
new subsection: 

“(h) EPA RESPONSE PROGRAM FOR PETROLE- 
UM.— 

(1) BEFORE (C)(4) REGULATIONS.—Before 
the effective date of corrective action regu- 
lations under subsection (c), the Adminis- 
trator is authorized to— 

(A) undertake corrective action with re- 
spect to any release of petroleum into the 
environment from an underground storage 
tank if such action is necessary, in the judg- 
ment of the Administrator, to protect 
human health and the environment; or 

“(B) require the owner or operator of the 
underground storage tank to undertake 
such corrective action with respect to any 
such release unless the Administrator deter- 
mines that such action will not be carried 
out properly by such owner or operator. 

The corrective action undertaken or re- 
quired under this paragraph shall be such 
as may be necessary to protect human 
health and the environment. In undertaking 
or requiring such corrective action, the Ad- 
ministrator shall take into account the dis- 
tinctions referred to in subsection (b). The 
Administrator shall use funds in the Leak- 
ing Underground Storage Tank Trust Fund 
for payment of costs incurred for corrective 
action under subparagraph (A). Subject to 
the priority requirements of paragraph (3), 
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the Administrator shall give priority in un- 
dertaking such actions under subparagraph 
(A) to cases where the Administrator cannot 
identify a solvent owner or operator of the 
* who will undertake the action proper- 
y. 
“(2) AFTER (C) (4) REGULATIONS.—Following 
the effective date of regulations under sub- 
section (c)(4), all actions of the Administra- 
tor (or ordered by the Administrator) de- 
scribed in paragraph (1) of this subsection 
shall be in conformity with such regula- 
tions. Following such effective date, the Ad- 
ministrator may undertake corrective action 
with respect to any release of petroleum 
into the environment from an underground 
storage tank only if such action is necessary, 
in the judgment of the Administrator, to 
protect human health and the environment 
and one or more of the following situations 
exists: 

(A) No person can be found, within 90 
days or such shorter period as may be neces- 
sary to protect human health and the envi- 
ronment, who is— 

) an owner or operator of the tank con- 
cerned, 

(ii) subject to such corrective action regu- 
lations, and 

(iii) capable of carrying out such correc- 
tive action properly. 

“(B) A situation exists which requires 
prompt action by the Administrator under 
this paragraph to protect human health and 
the environment. 

(C) The owner or operator of the tank 
has failed or refused to comply with an 
order of the Administrator under section 
9006 to comply with the corrective action 
regulations. 

“(3) PRIORITY OF CORRECTIVE ACTIONS.— 
The Administrator shall give priority in un- 
dertaking corrective actions under this sub- 
section, and in issuing orders requiring 
owners or operators to undertake such ac- 
tions, to releases of petroleum from under- 
ground storage tanks which pose the great- 
est threat to human health and the environ- 
ment. 

(4) CORRECTIVE ACTION ORDERS.—The Ad- 
ministrator is authorized to issue orders to 
the owner or operator of an underground 
storage tank to carry out subparagraph (B) 
of paragraph (1) or to carry out regulations 
issued under subsection (c)(4). Such orders 
shall be issued and enforced in the same 
manner and subject to the same require- 
ments as orders under section 9006. 

“(5) ALLOWABLE CORRECTIVE ACTIONS.,—The 
corrective actions undertaken by the Ad- 
ministrator under paragraph (1) or (2) may 
include temporary or permanent relocation 
of residents and alternative household 
water supplies. In connection with the per- 
formance of any corrective action under 
paragraph (1) or (2), the Administrator may 
also determine the health effects of the re- 
lease concerned. The costs of any study to 
determine such effects shall not be treated 
as corrective action for purposes of para- 
graph (6), relating to cost recovery. 

(6) RECOVERY OF COSTS.— 

“(A) IN GENERAL.—Whenever costs have 
been incurred by the Administrator, or by a 
State pursuant to paragraph (7), for under- 
taking corrective action with respect to the 
release of petroleum from an underground 
storage tank, the owner and operator of 
such tank shall be liable to the Administra- 
tor or the State for such costs. The liability 
under this paragraph shall be construed to 
be the standard of liability which obtains 
under section 311 of the Federal Water Pol- 
lution Control Act. 
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(B) INTERIM LIMIT ON LIABILITY.— 

„ INITIAL CORRECTIVE ACTION.—Except as 
provided in clause (ii) of this subparagraph 
and subparagraph (C) and until a determi- 
nation is made under subparagraph (D), the 
maximum liability under this paragraph for 
each corrective action undertaken at a facil- 
ity at which a release of petroleum from an 
underground storage tank occurs shall be— 

“(I) $1,000,000 in the case of an operator 
who is not an owner and who operates seven 
or fewer tanks containing petroleum at such 
facility; 

“(II) $3,000,000 in the case of an owner 
who owns seven or fewer tanks containing 
petroleum at such facility; and 

(III) $5,000,000 in the case of an owner or 
operator who owns or operates more than 
seven such tanks at such facility. 

(11) INCREASED LIMITS.—Except as provid- 
ed in subparagraph (C) and until a determi- 
nation is made under subparagraph (D), the 
maximum liability under this paragraph for 
each corrective action undertaken at a facil- 
ity at which a release of petroleum from an 
underground storage tank occurs shall be— 

J) $10,000,000 in the case of an owner or 
operator whose gross assets are more than 
$1,000,000,000 but not more than 
$5,000,000,000; 

“(II) $25,000,000 in the case of an owner 
or operator whose gross assets are more 
than $5,000,000,000 but not more than 
$10,000,000,000; and 

“(III) $50,000,000 in the case of an owner 
or operator whose gross assets are more 
than $10,000,000,000. 

(iii) ADDITIONAL CORRECTIVE ACTION.—Ad- 
ditional corrective action which is required 
to respond to a release of petroleum from 
an underground storage tank which occurs 
after completion of corrective action in re- 
sponse to an earlier release from such tank 
shall be treated as a separate corrective 
action for purposes of clauses (i) and (ii) of 
this subparagraph. 

(iv) APPLICATION.—The limitation on li- 
ability under this subparagraph shall apply 
only with respect to liability under this 
paragraph for costs incurred by the Admin- 
istrator or a State for undertaking correc- 
tive action with respect to the release of pe- 
troleum from an underground storage tank. 
Such limitation shall not affect the liability 
of any person under any other authority of 
law for any other costs or damages. 

(O) LIMITATIONS INAPPLICABLE.—The limi- 
tations under subparagraph (B) shall not 
apply if— 

(i) the release or threat of release was 
the result of willful misconduct or gross 
negligence within the privity or knowledge 
of such person; or 

(ii) the person fails or refuses to provide 
all reasonable cooperation and assistance re- 
quested by a responsible public official in 
connection with corrective action activities 
under this Act. 

„D) PERMANENT REGULATIONS.—At the 
time financial responsiblity regulations are 
promulgated by the Administrator under 
this section, the Administrator shall deter- 
mine whether limitations on the liability 
imposed under subparagraph (A) are appro- 
priate. At such time, the Administrator 
may, by regulation, establish classes or cate- 
gories of underground storage tanks and es- 
tablish lower limits on liability than the 
limits prescribed by subparagraph (B) for 
such classes or categories, if the Administra- 
tor determines it appropriate on the basis of 
the following factors: 

“i) the size, type, location, storage, and 
handling capacity of underground storage 
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tanks in the class or category and the 
volume of petroleum handled by such tanks; 

(ii) the likelihood of release and the po- 
tential extent of damage from any release 
from underground storage tanks in the class 
or category; 

(iii) the economic impact of the limits on 
owners and operators of each such class, 
particularly relating to the small business 
segment of the petroleum marketing indus- 
try; 

(iv) the results of studies and actions un- 
dertaken in accordance with subsection (g); 
and 

“(v) such other factors as the Administra- 
tor deems pertinent. 

(E) EFFECT ON LIABILITY.— 

“(i) NO TRANSFERS OF LIABILITY.—No in- 
demnification, hold harmless, or similar 
agreement or conveyance shall be effective 
to transfer from the owner or operator of 
any underground storage tank or from any 
person who may be liable for a release or 
threat of release under this subsection, to 
any other person the liability imposed 
under this subsection. Nothing in this sub- 
section shall bar any agreement to insure, 
hold harmless, or indemnify a party to such 
agreement for any liability under this sec- 
tion. 

(ii) No BAR TO CAUSE OF ACTION.—Nothing 
in this subsection, including the provisions 
of clause (i) of this subparagraph, shall bar 
a cause of action that an owner or operator 
or any other person subject to liability 
under this section, or a guarantor, has or 
would have, by reason of subrogation or 
otherwise against any person. 

(F) Facrtrry.—For purposes of this para- 
graph, the term ‘facility’ means, with re- 
spect to any owner or operator, all under- 
ground storage tanks used for the storage of 
petroleum which are owned or operated by 
such owner or operator and located on a 
single parcel of property (or on any contigu- 
ous or adjacent property). 

‘(7) STATE AUTHORITIES.—Whenever a 
State has primary enforcement responsibil- 
ity under section 9004, the State may 
submit to the Administrator a proposal to 
exercise the authorities of the Administra- 
tor under paragraphs (1), (2), (3), (4), (5), 
and (6) of this subsection. If the Adminis- 
trator determines that such State has dem- 
onstrated the ability to exercise and enforce 
such authorities in a manner substantially 
equivalent to the Federal program under 
this subsection, the Administrator may dele- 
gate such authorities to the State. For pur- 
poses of funding corrective actions under- 
taken by a State pursuant to such delegated 
authorities, the Administrator may make 
such grants to the State from the Leaking 
Underground Storage Tank Trust Fund as 
the Administrator deems necessary to fur- 
ther the objectives of this subsection. Such 
grants shall be apportioned among the 
States applying for grants as follows: 

(A) 50 percent on the basis of the 
number of underground storage tanks con- 
taining petroleum which are located in each 
such State, and 

„B) 50 percent on the basis of the 

number of such tanks located in each such 
State from which there is a known release 
of petroleum. 
Determinations under subparagraphs (A) 
and (B) shall be based on information pro- 
vided by the States in the surveys required 
under subsection (h). 

“(8) EMERGENCY PROCUREMENT POWERS.— 
Notwithstanding any other provision of law, 
the Administrator may authorize the use of 
such emergency procurement powers as he 
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deems necessary to effect the purpose of 
this subsection. The Administrator shall 
promulgate regulations prescribing the cir- 
cumstances under which such authority 
shall be used and any procedures governing 
the use of such authority which the Admin- 
istrator deems necessary. 

“(9) DEFINITION OF OWNER.—As used in 
this subsection, the term ‘owner’ does not 
include any person who, without participat- 
ing in the management of an underground 
storage tank, holds indicia of ownership pri- 
marily to protect his security interest in the 

(d) METHODS OF FINANCIAL RESPONSIBIL- 
ITV. -The first sentence of section 
9003(dX2) of the Solid Waste Disposal Act is 
amended by striking out “or” after “credit,” 
and by striking out the period at the end 
thereof and inserting in lieu thereof the fol- 
lowing: “or any other method satisfactory 
to the Administrator.“. 

(e) POLLUTION LIABILITY INSURANCE.— 

(1) Srupy.—The Comptroller General 
shall conduct a study of the availability of 
pollution liability insurance, leak insurance, 
and contamination insurance for owners 
and operators of petroleum storage and dis- 
tribution facilities. The study shall assess 
the current and projected extent to which 
private insurance can contribute to the fi- 
nancial responsibility of owners and opera- 
tors of underground storage tanks and the 
ability of owners and operators of under- 
ground storage tanks to maintain financial 
responsibility through other methods. The 
study shall consider to what extent, if any, 
the placement of limitations on liability for 
corrective action costs by owners or opera- 
tors of underground storage tanks will have 
on the availability of such insurance. The 
study shall consider the experience of 
owners or operators of marine vessels in get- 
ting insurance for their liabilities under the 
Federal Water Pollution Control Act and 
the operation of the Water Quality Insur- 
ance Syndicate. 

(2) Report.—The Comptroller General 
shall report his findings under this subsec- 
tion to the Committees on Energy and Com- 
merce and Public Works and Transportation 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate within nine months 
after the date of the enactment of this sub- 
section. Such report shall include recom- 
mendations for legislative or administrative 
changes that will enable owners and opera- 
tors of underground storage tanks to main- 
tain financial responsibility sufficient to 
provide for all clean-up costs and damages 
that may result from reasonably foreseeable 
releases and events. 

SEC. 206. CITIZENS SUITS. 

Title III of CERCLA is amended by 
adding the following new section after sec- 
tion 309: 

“SEC. 310. CITIZENS SUITS. 

(a) AUTHORITY TO BRING CIVIL AcTIons.— 
Except as provided in subsections (d) and (e) 
of this section, any person may commence a 
civil action on his own behalf— 

“(1) against any person (including the 
United States and any other governmental 
instrumentality or agency, to the extent 
permitted by the eleventh amendment to 
the Constitution) who— 

(A) is alleged to be in violation of any re- 
quirement which has become effective pur- 
suant to this Act; or 

B) has contributed or is contributing to 
the release or threatened release of any haz- 
ardous substance from a hazardous waste 
disposal site, if such release or threatened 
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release may present an imminent and sub- 
stantial endangerment to public health or 
the environment; or 

(2) against 

“(A) the Administrator where there is al- 
leged a failure of the Administrator to per- 
form any act or duty under this Act which 
is not discretionary with the Administrator; 
or 

“(B) any other department, agency, or in- 
strumentality of the United States where 
there is alleged a failure of such depart- 
ment, agency, or instrumentality to perform 
any act or duty under section 120 of this Act 
(relating to Federal facilities) which is not 
discretionary with such department, agency, 
or instrumentality. 


For purposes of this subsection, the term 
‘hazardous waste disposal site’ means a site 
at which disposal of hazardous waste has oc- 
curred or is occurring. 

“(b) VENUE.— 

(1) ACTIONS UNDER SUBSECTION (&) (1).— 
Any action under subsection (a)(1)(A) shall 
be brought in the district court for the dis- 
trict in which the alleged violation occurred. 
Any action under subsection (a)(1)(B) shall 
be brought in the district court for the dis- 
trict in which the release or threatened re- 
lease occurred. 

“(2) ACTIONS UNDER SUBSECTION (a)(2).— 
Any action brought under paragraph (2) of 
subsection (a) may be brought in the United 
States District Court for the District of Co- 
lumbia. 

“(c) RELIEF.—The district court shall have 
jurisdiction in actions brought under sub- 
section (aX1XA) to enforce the requirement 
concerned and to impose any civil penalty 
provided for violation of that requirement. 
The district court shall have jurisdiction in 
actions brought under subsection (a)(1)(B), 
to immediately restrain any person contrib- 
uting to the endangerment referred to in 
subsection (a)(1)(B), to order such person to 
take response action as provided for under 
this Act, or both. The district court shall 
have jurisdiction in actions brought under 
subsection (a)(2) to order the Administrator 
or other department, agency, or instrumen- 
tality to perform the act or duty concerned. 

„d) SUBSECTION (a)(1) AcTIons.— 

“(1) Notice.—No action may be com- 
menced under subsection (a)(1) of this sec- 
tion prior to 60 days after the plaintiff has 
given notice of the violation or release or 
threatened release— 

(A to the Administrator; 

„) to the State in which the alleged vio- 
lation or release or threatened release 
occurs; and 

(O) to any alleged violator or person who 
contributed or is contributing to the release 
or threatened release. 

Notice under this paragraph shall be given 
in such manner as the Administrator shall 
prescribe by regulation. 

“(2) ACTIONS UNDER PARAGRAPH (1).—No 
action may be commenced under subsection 
(a)(1) if the Administrator— 

(A) has commenced and is diligently— 

“ci) pursuing an administrative order or 
civil action to enforce the requirement con- 
cerned or to impose a civil penalty under 
this Act with respect to the violation of 
such requirement, 

(ii) pursuing an administrative order or 
civil action to restrain or abate acts or con- 
ditions which may have contributed or are 
contributing to the activities which may 
present the alleged endangerment, or 

(Iii) prosecuting an action in court under 
section 106 of this Act, or under section 7003 


35710 


of the Solid Waste Disposal Act, with re- 
spect to such violation or endangerment; 

(B) is actually engaging in a removal 
action under section 104 with respect to 
such violation or endangerment; 

“(C) is diligently proceeding with a reme- 
dial investigation and feasibility study 
under section 104(b) of this Act or has com- 
pleted a remedial investigation and feasibili- 
ty study and is diligently proceeding with a 
response action with respect to such viola- 
tion or endangerment; or 

“(D) has obtained a court order (including 
a consent decree) under section 106 of this 
Act or under section 7003 of the Solid Waste 
Disposal Act under which any responsible 
party— 

is diligently conducting a removal 
action, 

“(iD is diligently proceeding with a reme- 
dial investigation and feasibility study, or 

(iii) has completed a remedial investiga- 

tion and feasibility study and is diligently 
proceeding with a response action, 
with respect to such violation or endanger- 
ment. 
In the case of an administrative order re- 
ferred to in subparagraph (A), actions under 
subsection (a)(1B) are prohibited only as 
to the scope and duration of such adminis- 
trative order. 

(3) ACTIONS UNDER SUBSECTION (a)(1)(B); 
STATE ACTIVITY.—No action may be com- 
menced by any person other than the State 
under subsection (a)(1)(B) if, in order to re- 
strain or abate acts or conditions which may 
have contributed or are contributing to the 
activities which may present the alleged en- 
dangerment, the State— 

“(A) has commenced and is diligently 
prosecuting an action under subsection 
(aX1XB) with respect to such endanger- 
ment; 

„B) is actually engaging in a removal 
action under section 104 with respect to 
such endangerment; or 

“(C) has incurred costs to initiate a reme- 
dial investigation and feasibility study 
under section 104(b) of this Act and is dili- 
gently proceeding with a remedial action 
under this Act. 

“(4) STANDING.—For purposes of this sec- 
tion, only a person who has an interest 
which is or may be adversely affected may 
bring an action under subsection (a)(1)(B). 

(e) SUBSECTION (a2) AcTIONs.—No 
action may be commenced under paragraph 
(2) of subsection (a) prior to the 60th day 
following the date on which the plaintiff 
gives notice to the Administrator or other 
department, agency, or instrumentality that 
the plaintiff will commence such action. 
Notice under this subsection shall be given 
in such manner as the Administrator shall 
prescribe by regulation. 

„H) Costs.—The court, in issuing any 
final order in any action brought pursuant 
to this section, may award costs of litigation 
(including reasonable attorney and expert 
witness fees) to the prevailing or the sub- 
stantially prevailing party whenever the 
court determines such an award is appropri- 
ate. The court may, if a temporary restrain- 
ing order or preliminary injunction is 
sought, require the filing of a bond or equiv- 
alent security in accordance with the Feder- 
al Rules of Civil Procedure. 

“(g) OTHER RicHts.—Nothing in this Act 
shall restrict or expand any right which any 
person (or class of persons) may have under 
any Federal or State statute or common law 
to seek enforcement of any standard or re- 
quirement relating to hazardous substances 
or to seek any other relief (including relief 
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against the Administrator or a State 
agency). 

“(h) INTERVENTION.— 

“(1) By THE UNITED STATES.—In any action 
under this section the United States, if not 
a party, may intervene as a matter of right. 

“(2) By Persons.—In any action under this 
section, any person may intervene as a 
matter of right when such person has a 
direct interest which is or may be adversely 
affected by the action and the disposition of 
the action may, as a practical matter, impair 
or impede the person’s ability to protect 
that interest unless the Administrator or 
the State shows that the person's interest is 
adequately represented by existing parties 
in the action. 

“(i) FEDERALLY PERMITTED RELEASE.—It 
shall be a defense in an action under subsec- 
tion (aX1XB) if the defendant establishes 
that the release referred to in subsection 
(aX1XB) was a federally permitted release. 
For purposes of this subsection, the term 
‘federally permitted release’ has the mean- 
ing given such term by section 101(10), 
except that such term shall not include dis- 
charges from a point source which are iden- 
tified in a permit application (but not in a 
permit) under section 402 of the Federal 
Water Pollution Control Act. 

“(j) PersticrpEs.—No action may be 
brought under this section with respect to 
any release or threatened release resulting 
from the normal application of a pesticide 
product registered under, or whose applica- 
tion is otherwise authorized under, the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act. Nothing in this subsection shall affect 
or modify in any way the obligations or li- 
ability of any person under any other provi- 
sion of State or Federal law (including 
common law)— 

“(1) for damages, injury, or loss resulting 
from a release of any hazardous substance, 

2) for removal or remedial action, or 

“(3) for the costs of removal or remedial 
action for such hazardous substance. 

“(k) Derinitions.—The terms used in this 
section shall have the same meanings as 
when used in title I.”. 

SEC. 207. INDIAN TRIBES. 

(a) In GeneraL.—Title I of CERCLA is 
amended by adding the following new sec- 
tion after section 206: 

“SEC, 207. INDIAN TRIBES. 

“(a) DEFINITION.—As used in this Act, the 
term ‘Indian tribe’ means any Indian tribe, 
band, nation, or other organized group or 
community, including any Alaska Native vil- 
lage, which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of 
their status as Indians. The term does not 
include any Alaska Native regional or vil- 
lage corporation. 

„b) FUTURE MAINTENANCE AND CosT-SHAR- 
ING REQUIREMENTS.—The requirements of 
section 104(c)(3) of this Act for assurances 
regarding future maintenance and cost- 
sharing shall not apply to remedial action to 
be taken on any of the following: 

“(1) Land or water held by an Indian 
tribe. 

“(2) Land or water held by the United 
States in trust for Indians. 

“(3) Land or water held by a member of 
an Indian tribe (if such land or water is sub- 
ject to a trust restriction on alienation). 

“(4) Land or water within the borders of 
an Indian reservation. 

In the case of remedial action to be taken 
on any such land or water, the Secretary of 
the Interior shall provide the assurance re- 
quired by section 104(c)(3) regarding the 
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availability of a hazardous waste disposal fa- 
cility. 
(e) CONTRACTS OR COOPERATIVE AGREE- 


MENTS.— 

“(1) AUTHORITY.—If the Administrator de- 
termines that an Indian tribe has the capa- 
bility to carry out any or all of the actions 
authorized in this section, the Administra- 
tor may, in his discretion, enter into a con- 
tract or cooperative agreement with such an 
Indian tribe to take such actions in accord- 
ance with criteria and priorities established 
pursuant to section 105(a)(8) and to be reim- 
bursed for the reasonable response costs 
thereof from the Fund. 

“(2) ENFORCEMENT.—If the Administrator 
enters into a contract or cooperative agree- 
ment pursuant to this subsection, and the 
Indian tribe thereof fails to comply with 
any requirements of the contract, the Ad- 
ministrator may, after providing 60 days 
notice, seek in the appropriate Federal dis- 
trict court for specific enforcement of the 
terms of the contract or to recover any 
funds paid under the contract in an amount 
not to exceed the costs incurred by the Ad- 
ministrator because of the breach of the 
contract by the Indian tribe. 

d) NATURAL Resources LIABILITY.— 

“(1) LIABILITY To TRIBE.—Liability under 
section 107(a)(4)(C) shall be to the Indian 
tribe in the case of an injury to, destruction 
of, or loss of natural resources belonging to, 
managed by, controlled by, or appertaining 
to the tribe, or held in trust for the benefit 
of the tribe, or belonging to a member of 
the tribe if such resources are subject to a 
trust restriction on alienation. 

“(2) Exemptions.—No liability to an 
Indian tribe shall be imposed under section 
107(aX4XC), where the party sought to be 
charged has demonstrated each of the fol- 
lowing: 

„ The damages to natural resources 
complained of were specifically identified as 
an irreversible and irretrievable commit- 
ment of natural resources in an environ- 
mental impact statement or other compara- 
ble environmental analysis. 

“(B) A decision to grant a permit or li- 
cense authorizes such commitment of natu- 
ral resources, and the facility or project was 
otherwise operating within the terms of its 
permit or license. In the case of damages oc- 
curring pursuant to a Federal permit or li- 
cense, this subparagraph applies only so 
long as the issuance of that permit or li- 
cense was not inconsistent with the fiduci- 
ary duty of the United States with respect 
to such Indian tribe. No liability to an 
Indian tribe shall be imposed under section 
107(a) where the damages to natural re- 
sources complained of were the result of 
causes indentified in section 107(b). 

(3) Recovery.—The Secretary of the In- 
terior, or the authorized representative of 
any Indian tribe, shall act on behalf of the 
public as trustee of natural resources de- 
scribed in paragraph (1) to recover for dam- 
ages described in paragraph (2). Sums recov- 
ered shall be available for use to restore, re- 
habilitate, or acquire the equivalent of such 
natural resources by the appropriate agen- 
cies of the Indian tribe, but the measure of 
such damages shall not be limited by the 
sums which can be used to restore or re- 
place such resources. There shall be no re- 
covery under the authority of section 
107(aX4XC) where the damages complained 
of and the release of a hazardous substance 
from which such damages resulted have oc- 
curred wholly before the date of the enact- 
ment of this Act. 
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e) DELEGATION.—The Administrator is 
authorized to delegate authority to obligate 
money in the Fund or to settle claims to of- 
ficials of an Indian tribe operating under a 
contract or cooperative agreement with the 
Federal Government pursuant to section 
104(d). 

„) COMMUNITY RELocaTIon.—Should the 
Administrator determine that proper reme- 
dial action is the permanent relocation of 
tribal members away from a contaminated 
site because it is cost effective and necessary 
to protect their health and welfare, such 
finding must be concurred in by the affect- 
ed tribal government before relocation shall 
occur. The Administrator, in cooperation 
with the Secretary of the Interior, shall also 
assure that all benefits of the relocation 
program are provided to the affected tribe 
and that alternative land of equivalent 
value is available and satisfactory to the 
tribe. Any lands acquired for relocation of 
tribal members shall be held in trust by the 
United States for the benefit of the tribe. 

„g) Strupy.—The Administrator or his 
agent shall conduct a survey, in consulta- 
tion with the Indian tribes, to determine the 
extent of hazardous waste sites on Indian 
lands. Such survey shall be included within 
a report which shall make recommendations 
on the program needs of tribes under this 
Act, with particular emphasis on how tribal 
participation in the administration of such 
programs can be maximized. Such report 
shall be submitted to Congress along with 
the President’s budget request for fiscal 
year 1988. 

“(h) LIMITATION.—Notwithstanding any 
other provision of this Act, no action under 
this Act by an Indian tribe shall be barred 
until the later of— 

(1) the applicable period of limitations 
has expired, or 

“(2) two years after the United States, in 
its capacity as trustee for the tribe, gives 
written notice to the governing body of the 
tribe that it will not present a claim or com- 
mence an action on behalf of the tribe or 
fails to present a claim or commence an 
action within the time limitations specified 
in this Act. 

“(i) APPLICATION OF OTHER PROVISIONS.— 
The governing body of an Indian tribe shall 
be afforded substantially the same treat- 
ment as a State with respect to the provi- 
sions of section 103(a) (regarding notifica- 
tion of releases), section 104(c)(2) (regarding 
consultation on remedial actions), section 
104(e) (regarding access to information), 
section 116 (regarding health assessments 
and protection), and section 105 (regarding 
roles and responsibilities under the national 
contingency plan and submittal of priorities 
for remedial action, but not including the 
provision regarding the inclusion of at least 
one facility per State on the National Prior- 
ities List). 

(b) CONFORMING AMENDMENTS.—(1) Section 
101(a)(16) of CERCLA is amended by strik- 
ing out “or” the last place it appears and by 
inserting before the semicolon at the end 
thereof the following:, any Indian tribe, 
or, if such resources are subject to a trust 
restriction on alienation, any member of an 
Indian tribe”. 

(2) Section 107 of CERCLA is amended— 

(A) in subsection (a), by inserting “or an 
Indian tribe” after State“: 

(B) in subsection (i), by inserting “or 
Indian tribe” after “State” the first place it 
appears; and 

(C) in subsection (j), by inserting “or 
Indian tribe” after “State” the first place it 
appears. 
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SEC. 208. COMMENCEMENT OF DRILLING FLUIDS, 
ETC. STUDY. 

The Administrator shall commence the 
study required under section 8002(m) of the 
Solid Waste Disposal Act not later than six 
months after the date of the enactment of 
this Act. 

SEC. 209. INSURABILITY STUDY. 

Section 301 of CERCLA is amended by 
adding at the end thereof the following new 
subsection: 

“(g) INSURABILITY STUDY.— 

“(1) STUDY Grour.—The Comptroller Gen- 
eral of the United States shall appoint a 
study group to carry out a study under this 
subsection. The study group shall be com- 
prised of the following: 

“(A) 1 representative of the Comptroller 
General and 2 representatives of the Admin- 
istrator. 

“(B) 4 representatives of persons de- 
scribed in paragraph (2). 

“(C) 2 representatives of groups or organi- 
zations comprised generally of persons ad- 
versely affected by releases or threatened 
releases of hazardous substances. 

D) 3 representatives of property and cas- 
ualty insurers. 

“(E) 1 representative of reinsurers. 

The representative of the Comptroller Gen- 
eral shall be the chairperson of the study 
group. One reporter shall be elected from 
among the members of the study group. 

(2) Stupy.—The study group shall under- 
take a study to determine the insurability of 
the liability of the following: 

“(A) Persons who generate hazardous sub- 
stances: liability for costs under this Act. 

“(B) Persons who own or operate facili- 
ties: liability for costs under this Act. 

“(C) Persons liable for harm to persons or 
property caused by the release of hazardous 
substances into the environment. 

“(3) ITEM EVALUATED.—As part of their 
study in accordance with this section, the 
study group shall evaluate, among other 
matters, the following: 

A Current economic conditions in, and 
the future outlook for, the commercial 
market for insurance and reinsurance. 

“(B) Current trends in statutory and 
common law remedies, 

“(C) The impact of possible changes in 
traditional standards of lability, proof, evi- 
dence, and damages on existing statutory 
and common law remedies. 

“(D) The effect of the standard of liability 
and extent of persons upon whom it is im- 
posed under this Act on the underwriting 
and pricing of insurance coverage. 

(E) Current trends in judicial interpreta- 
tion and construction of applicable insur- 
ance contracts. 

“(F) The frequency and severity of a rep- 
resentative sample of claims closed during 
the calendar year preceding the date of the 
enactment of this subsection. 

“(G) Other impediments to insurability. 

“(4) Susmission.—A report on the results 
of the study shall be submitted to Congress 
with appropriate recommendations within 
18 months after the date of the enactment 
of this subsection.”. 

SEC. 210. POLLUTION LIABILITY INSURANCE. 

CERCLA is amended by adding the fol- 
lowing new title at the end thereof: 

“TITLE IV—POLLUTION INSURANCE 
“SEC. 401. DEFINITIONS. 

“As used in this title— 

“(1) Insurance.—The term ‘insurance’ 
means primary insurance, excess insurance, 
reinsurance, surplus lines insurance, and 
any other arrangement for shifting and dis- 
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tributing risk which is determined to be in- 
surance under applicable State or Federal 
law. 

“(2) POLLUTION LIABILITY.—The term ‘pol- 
lution liability’ means liability for injuries 
arising from the release of hazardous sub- 
stances or pollutants or contaminants. 

“(3) RISK RETENTION GROUP.—The term 
‘risk retention group’ means any corpora- 
tion or other limited liability association 
taxable as a corporation, or as an insurance 
company, formed under the laws of any 
State— 

A whose primary activity consists of as- 
suming and spreading all, or any portion, of 
the pollution liability of its group members; 

“(B) which is organized for the primary 
purpose of conducting the activity described 
under subparagraph (A); 

“(C) which is chartered or licensed as an 
insurance company and authorized to 
engage in the business of insurance under 
the laws of any State; and 

“(D) which does not exclude any person 
from membership in the group solely to pro- 
vide for members of such a group a competi- 
tive advantage over such a person. 

“(4) PURCHASING GROUP.—The term ‘pur- 
chasing group’ means any group of persons 
which has as one of its purposes the pur- 
chase of pollution liability insurance on a 
group basis. 

“(5) State.—The term ‘State’ means any 
State of the United States and, the District 
of Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, 
the Commonwealth of the Northern Mari- 
anas, and any other territory or possession 
over which the United States has jurisdic- 
tion. 


“SEC, 402. STATE LAWS. 

“Nothing in this title shall be construed to 
affect either the tort law or the law govern- 
ing the interpretation of insurance con- 
tracts of any State. The definitions of pollu- 
tion liability and pollution liability insur- 
ance under any State law shall not be ap- 
plied for the purposes of this title, including 
recognition or qualification of risk retention 
groups or purchasing groups. 

“SEC. 403. RISK RETENTION GROUPS. 

“(a) EXEMPTION.—Except as provided in 
this section, a risk retention group shall be 
exempt from the following: 

“(1) A State law, rule, or order which 
makes unlawful, or regulates, directly or in- 
directly, the operation of a risk retention 


group. 

“(2) A State law, rule, or order which re- 
quires or permits a risk retention group to 
participate in any insurance insolvency 
guaranty association to which an insurer li- 
censed in the State is required to belong. 

“(3) A State law, rule, or order which re- 
quires any insurance policy issued to a risk 
retention group or any member of the group 
to be countersigned by an insurance agent 
or broker residing in the State. 

(4) A State law, rule, or order which oth- 
erwise discriminates against a risk retention 
group or any of its members. 

b) EXcEPTIONS.— 

“(1) STATE LAWS GENERALLY APPLICABLE.— 
Nothing in subsection (a) shall be construed 
to affect the applicability of State laws gen- 
erally applicable to persons or corporations. 
The State in which a risk retention group is 
chartered may regulate the formation and 
operation of the group. 

(2) STATE REGULATIONS NOT SUBJECT TO EX- 
EMPTION.—Subsection (a) shall not apply to 
any State law which requires a risk reten- 
tion group to do any of the following: 
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A) Comply with the unfair claim settle- 
ment practices law of the State. 

(B) Pay, on a nondiscriminatory basis, 
applicable premium and other taxes which 
are levied on admitted insurers and surplus 
line insurers, brokers, or policyholders 
under the laws of the State. 

„C) Participate, on a nondiscriminatory 
basis, in any mechanism established or au- 
thorized under the law of the State for the 
equitable apportionment among insurers of 
pollution liability insurance losses and ex- 
penses incurred on policies written through 
such mechanism. 

D) Submit to the appropriate authority 
reports and other information required of li- 
censed insurers under the laws of a State re- 
lating solely to pollution liability insurance 
losses and expenses. 

(E) Register with and designate the State 
insurance commissioner as its agent solely 
for the purpose of receiving service of legal 
documents or process. 

(F) Furnish, upon request, such commis- 
sioner a copy of any financial report submit- 
ted by the risk retention group to the com- 
missioner of the chartering or licensing ju- 
risdiction. 

“(G) Submit to an examination by the 
State insurance commissioner in any State 
in which the group is doing business to de- 
termine the group's financial condition, if— 

“(i) the commissioner has reason to be- 
lieve the risk retention group is in a finan- 
cially impaired condition; and 

„(ii) the commissioner of the jurisdiction 
in which the group is chartered has not 
begun or has refused to initiate an examina- 
tion of the group. 

“(H) Comply with a lawful order issued in 
a delinquency proceeding commenced by 
the State insurance commissioner if the 
commissioner of the jurisdiction in which 
the group is chartered has failed to initiate 
such a proceeding after notice of a finding 
of financial impairment under subpara- 
graph (G). 

„e) APPLICATION OF ExEMPTIONS.—The ex- 
emptions specified in subsection (a) apply 
to— 

“(1) pollution liability insurance coverage 
provided by a risk retention group for— 

(A) such group; or 

“(B) any person who is a member of such 


up; 

“(2) the sale of pollution liability insur- 
ance coverage for a risk retention group; 
and 

(3) the provision of insurance related 
services or management services for a risk 
retention group or any member of such a 
group. 

“(d) AGENTS OR BROKERS.—A State may re- 
quire that a person acting, or offering to 
act, as an agent or broker for a risk reten- 
tion group obtain a license from that State, 
except that a State may not impose any 
qualification or requirement which discrimi- 
nates against a nonresident agent or broker. 
“SEC. 404. PURCHASING GROUPS. 

“(a) EXEMPTION.—Except as provided in 
this section, a purchasing group is exempt 
from the following: 

“(1) A State law, rule, or order which pro- 
hibits the establishment of a purchasing 
group. 

“(2) A State law, rule, or order which 
makes it unlawful for an insurer to provide 
or offer to provide insurance on a basis pro- 
viding, to a purchasing group or its member, 
advantages, based on their loss and expense 
experience, not afforded to other persons 
with respect to rates, policy forms, cover- 
ages, or other matters. 
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(3) A State law, rule, or order which pro- 
hibits a purchasing group or its members 
from purchasing insurance on the group 
basis described in paragraph (2) of this sub- 
section. 

“(4) A State law, rule, or order which pro- 
hibits a purchasing group from obtaining in- 
surance on a group basis because the group 
has not been in existence for a minimum 
period of time or because any member has 
not belonged to the group for a minimum 
period of time. 

“(5) A State law, rule, or order which re- 
quires that a purchasing group must have a 
minimum number of members, common 
ownership or affiliation, or a certain legal 
form. 

“(6) A State law, rule, or order which re- 
quires that a certain percentage of a pur- 
chasing group must obtain insurance on a 
group basis. 

7) A State law, rule, or order which re- 
quires that any insurance policy issued to a 
purchasing group or any members of the 
group be countersigned by an insurance 
agent or broker residing in that State. 

“(8) A State law, rule, or order which oth- 
erwise discriminate against a purchasing 
group or any of its members. 

“(b) APPLICATION OF EXEMPTIONS.—The ex- 
emptions specified in subsection (a) apply to 
the following: 

“(1) Pollution liability insurance, and com- 
prehensive general liability insurance which 
includes this coverage, provided to— 

(A) a purchasing group; or 

“(B) any person who is a member of a pur- 
chasing group. 

“(2) The sale of any one of the following 
to a purchasing group or a member of the 


group: 

“(A) Pollution liability insurance and com- 
prehensive general liability coverage. 

B) Insurance related services. 

“(C) Management services. 

“(c) AGENTS OR BROKERS.—A State may re- 
quire that a person acting, or offering to 
act, as an agent or broker for a purchasing 
group obtain a license from that State, 
except that a State may not impose any 
qualification or requirement which discrimi- 
nates against a nonresident agent or broker. 
“SEC. 405. APPLICABILITY OF SECURITIES LAWS. 

“(a) OWNERSHIP INTERESTS.—The owner- 
ship interests of members of a risk retention 
group shall be considered to be— 

“(1) exempted securities for purposes of 
section 5 of the Securities Act of 1933 and 
for purposes of section 12 of the Securities 
Exchange Act of 1934; and 

“(2) securities for purposes of the provi- 
sions of section 17 of the Securities Act of 
1933 and the provisions of section 10 of the 
Securities Exchange Act of 1934. 

“(b) INVESTMENT COMPANY Act.—A risk re- 
tention group shall not be considered to be 
an investment company for purposes of the 
Investment Company Act of 1940 (15 U.S.C. 
80a-1 et seq.). 

“(c) BLUE Sky Law.—The ownership inter- 
ests of members in a risk retention group 
shall not be considered securities for pur- 
poses of any State blue sky law.“. 

SEC. 211. RELEASES ASSOCIATED WITH BRINE DIS- 
POSAL. 


Title I of CERCLA is amended by adding 
the following new section at the end there- 
of: 

“SEC, 130. RELEASES ASSOCIATED WITH BRINE DIS- 
POSAL. 


(a) Review.—The Administrator shall 
conduct a review of State programs to pro- 
tect public health and the environment in 
States in which annular injection of brines 
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associated with oil and gas production is 
permitted. The review shall only be con- 
ducted in the case of States in which there 
are more than 2500 active wells at which an- 
nular injection is used as of the date of en- 
actment of this section. 

“(b) ENFORCEMENT.— 

“(1) Derermrnation.—If the Administra- 
tor determines, on the basis of the review 
conducted under subsection (a), that any 
State subject to such review is not adequate- 
ly enforcing a State program to assure that 
human health or the environment will not 
be endangered by releases into the environ- 
ment associated with the annular injection 
or surface disposal of such brines, the Ad- 
ministrator shall after notice to the State 
take or order such enforcement or correc- 
tive action in such State as may be neces- 
sary to assure protection of human health 
or the environment from endangerment by 
releases into the environment associated 
with such injection or other disposal prac- 
tices. 

“(2) CVI. action.—The Administrator 
may bring a civil action under this para- 
graph in the appropriate United States dis- 
trict court to require compliance with any 
enforcement or corrective action taken or 
ordered under paragraph (1) in any State 
referred to in subsection (a). The court may 
enter such judgment as protection of 
human health or the environment may re- 
quire, including the imposition of a civil 
penalty not to exceed $5,000 for each day of 
violation of any enforcement or corrective 
action taken or ordered by the Administra- 
tor. 

„e) Deapiines.—The review required 
under subsection (a) shall be completed, and 
any enforcement or corrective action taken 
or ordered under subsection (b) commenced, 
no later than 18 months after the date of 
the enactment of this section. 

(d) Derrnition.—For purposes of this 
section, the term ‘annular injection’ means 
the reinjection of brines associated with the 
production of oil or gas between the produc- 
tion and surface casings of a conventional 
oil or gas producing well.” 

SEC. 212. RESEARCH, DEVELOPMENT, AND DEMON- 
STRATION. 

(a) PurPose.—The purposes of this section 
are as follows: 

(1) To establish a comprehensive and co- 
ordinated Federal program of research, de- 
velopment, demonstration, and training for 
the purpose of promoting the development 
of alternative and innovative treatment 
technologies that can be used in response 
actions under the Superfund program, to 
provide incentives for the development and 
use of such technologies, and to improve the 
scientific capability to assess, detect and 
evaluate the effects on and risks to human 
health from hazardous substances. 

(2) To establish a basic university research 
and education program within the Depart- 
ment of Health and Human Services and a 
research, demonstration, and training pro- 
gram within the Environmental Protection 
Agency. 

(3) To reserve certain funds from the Haz- 
ardous Substance Trust Fund to support a 
basic research program within the Depart- 
ment of Health and Human Services, and an 
applied and developmental research pro- 
gram within the Environmental Protection 
Agency. 

(4) To enhance the Environmental Protec- 
tion Agency’s internal research capabilities 
related to Superfund activities, including 
site assessment and technology evaluation. 
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(5) To provide incentives for the develop- 
ment of alternative and innovative treat- 
ment technologies in a manner that supple- 
ments, but does not compete with or dupli- 
cate, private sector development of such 
technologies. 

(b) AMENDMENT OF CERCLA.—Title III of 
CERCLA is amended by adding the follow- 
ing new section at the end thereof: 

“SEC. 311, RESEARCH, DEVELOPMENT, AND DEMON- 
STRATION. 

“(a) HAZARDOUS SUBSTANCE RESEARCH AND 
TRAINING.— 

“(1) AUTHORITIES OF SECRETARY.—The Sec- 
retary of Health and Human Services (here- 
inafter in this subsection referred to as the 
Secretary), in consultation with the Admin- 
istrator, may conduct and support the fol- 
lowing activities (through grants, coopera- 
tive agreements, and contracts): 

(A Basic research (including epidemio- 
logic and ecologic studies) in the following: 

„) Advanced techniques for the detec- 
tion, assessment, and evaluation of the ef- 
fects on human health of hazardous sub- 
stances. 

(ii Methods to assess the risks to human 
health presented by hazardous substances. 

(iii) Methods and technologies to detect 
hazardous substances in the environment 
and basic biological, chemical, and physical 
methods to reduce the amount and toxicity 
of hazardous substances. 

„B) Training, including each of the fol- 
lowing: 

„ Short courses and continuing educa- 
tion for State and local health and environ- 
mental agency personnel and others in- 
volved in hazardous waste management and 
control or in the evaluation of the risks to 
human health presented by hazardous sub- 
stances. 

„i) Graduate or advanced training in en- 
vironmental and occupational health and 
safety and in the public health and engi- 
neering aspects of hazardous waste control. 

(iii) Graduate training in the geosciences, 
including hydrogeology, geological engineer- 
ing, geophysics, geochemistry, and related 
fields necessary to meet professional person- 
nel needs in the public and private sectors 
and to effectuate the purposes of this Act. 

“(2) DIRECTOR OF NIEHS.—The Director of 
the National Institute for Environmental 
Health Sciences shall cooperate fully with 
those agencies specified in subparagraphs 
(A) through (H) of paragraph (5) in carry- 
ing out the purposes of this section. 

“(3) RECIPIENTS OF GRANTS, ETC.—A grant, 
cooperative agreement, or contract may be 
made or entered into under paragraph (1) 
with an accredited institution of higher edu- 
cation. The institution may carry out the re- 
search or training under the grant, coopera- 
tive agreement, or contract through con- 
tracts, including contracts with any of the 
following: 

“(A) Generators of hazardous wastes. 

B) Persons involved in the detection, as- 
sessment, evaluation, and treatment of haz- 
ardous substances. 

“(C) Owners and operators of facilities at 
which hazardous substances are located. 

“(D) State and local governments. 

“(4) Procepures.—In making grants and 
entering into cooperative agreements and 
contracts under this subsection, the Secre- 
tary shall act through the Director of the 
National Institute for Environmental 
Health Sciences. In considering the alloca- 
tion of funds for training purposes, the Di- 
rector shall ensure that at least one grant, 
cooperative agreement, or contract shall be 
awarded for training described in each of 
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clauses (i), (ii), and (iii) of paragraph (108). 
Where applicable, the Director may choose 
to operate training activities in cooperation 
with the Director of the National Institute 
for Occupational Safety and Health. The 
procedures applicable to grants and con- 
tracts under title IV of the Public Health 
Service Act shall be followed under this sub- 
section. 

“(5) ADVISORY COUNCIL.—To assist in the 
implementation of this subsection and to 
aid in the coordination of research and dem- 
onstration and training activities funded 
from the Fund under this section, the Sec- 
retary shall appoint an advisory council 
(hereinafter in this subsection referred to as 
the ‘Advisory Council’) which shall consist 
of the following: 

“(A) The Assistant Administrator of the 
Environmental Protection Agency for Re- 
search and Development who shall serve as 
chairman. 

„B) The Assistant Administrator of the 
Environmental Protection Agency for Solid 
Waste and Emergency Response. 

“(C) The Director for the Center for Envi- 
ronmental Health in the Centers for Dis- 
ease Control. 

“(D) The Director of the National Insti- 
tute for Occupational Safety and Health. 

„E) The Director of the National Cancer 
Institute. 

“(F) The Administrator of ATSDR. 

“(G) The Director of the National Center 
for Toxicologic Research of the Food and 
Drug Administration. 

“(H) The Director of Environmental 
Policy within the Office of the Secretary of 
Defense. 

“(I) A representative of the toxic chemical 
waste producing industry. 

“(J) A representative of entities engaged 
in the management of toxic chemical 
wastes. 

(K) Three representatives of institutions 
of higher education (one from the field of 
medicine with expertise in occupational 
health and safety, one from the field of 
chemical engineering with expertise in haz- 
ardous waste engineering, and one from the 
field of biological sciences with expertise in 
environmental science). 

“(L) Two representatives from State and 
local health or environmental agencies. 

“(M) One representative from community- 
based organizations concerned with hazard- 
ous substances. 

N) One representative with scientific ex- 
pertise from a national environmental orga- 
nization concerned with hazardous sub- 
stances. 

“(6) PLANNING.—Within six months after 
the date of the enactment of this subsec- 
tion, the Secretary, acting through the Di- 
rector of the National Institute for Environ- 
mental Health Sciences, shall issue a plan 
for the implementation of paragraph (1). 
The plan shall include priorities for actions 
under paragraph (1) and include research 
and training relevant to scientific and tech- 
nological issues resulting from site specific 
hazardous substance response experience. 
The Secretary shall, to the maximum 
extent practicable, take appropriate steps to 
coordinate program activities under this 
plan with the activities of other Federal 
agencies in order to avoid duplication of 
effort. The plan shall be consistent with the 
need for the development of new technol- 
ogies for meeting the goals of response ac- 
tions in accordance with the provisions of 
this Act. The Advisory Council shall be pro- 
vided an opportunity to review and com- 
ment on the plan and priorities and assist 
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appropriate coordination among those agen- 
cies specified in subparagraphs (A) through 
(H) of paragraph (5). 

“(b) ALTERNATIVE OR INNOVATIVE TREAT- 
MENT TECHNOLOGY RESEARCH AND DEMON- 
STRATION PROGRAM.— 

“(1) ESTABLISHMENT.—The Administrator 
is authorized and directed to carry out a 
program of research, evaluation, testing, de- 
velopment, and demonstration of alterna- 
tive or innovative treatment technologies 
(hereinafter in this subsection referred to as 
the ‘program’) which may be utilized in re- 
sponse actions to achieve more permanent 
protection of human health and welfare and 
the environment. 

“(2) OFFICE OF TECHNOLOGY DEMONSTRA- 
TION.—The program shall be administered 
by the Administrator, acting through an 
office of technology demonstration estab- 
lished under this subsection and shall be co- 
ordinated with programs carried out by the 
Office of Solid Waste and Emergency Re- 
sponse and the Office of Research and De- 
velopment. The Administrator shall estab- 
lish such Office of Technology Demonstra- 
tion within four months after the date of 
the enactment of this section. Such office 
shall be headed by a Director. 

“(3) CONTRACTS AND GRANTS.—In carrying 
out the program, the Administrator is au- 
thorized to enter into contracts and cooper- 
ative agreements with, and make grants to, 
persons, public entities, and nonprofit pri- 
vate entities which are exempt from tax 
under section 501(c)(3) of the Internal Rev- 
enue Code of 1954. The Administrator shall, 
to the maximum extent possible, enter into 
appropriate cost sharing arrangements 
under this subsection. 

“(4) Use or siTes.—In carrying out the 
program, the Administrator may arrange 
for the use of sites at which a response may 
be undertaken under section 104 for the 
purposes of carrying out research, testing, 
evaluation, development, and demonstration 
projects. Each such project shall be carried 
out under such terms and conditions as the 
Administrator shall require to assure the 
protection of human health and the envi- 
ronment and to assure adequate control by 
the Administrator of the research, testing, 
evaluation, development, and demonstration 
activities at the site. 

“(5) DEMONSTRATION ASSISTANCE.— 

(A) PROGRAM COMPONENTS.—The demon- 
stration assistance program shall include 
the following: 

„The publication of a solicitation and 
the evaluation of applications for demon- 
stration projects utilizing alternative or in- 
novative technologies. 

“(GD The selection of sites which are suita- 
ble for the testing and evaluation of innova- 
tive technologies. 

() The development of detailed plans 
for innovative technology demonstration 
projects. 

(iv) The supervision of such demonstra- 
tion projects and the providing of quality 
assurance for data obtained. 

„ The evaluation of the results of alter- 
native innovative technology demonstration 
projects and the determination of whether 
or not the technologies used are effective 
and feasible. 

(B) Soticrrarrox.— Within 90 days after 
the date of the enactment of this section, 
and no less often than once every 12 months 
thereafter, the Administrator shall publish 
a solicitation for innovative or alternative 
technologies at a stage of development suit- 
able for full-scale demonstrations at sites at 
which a response action may be undertaken 
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under section 104. The purpose of any such 
project shall be to demonstrate the use of 
an alternative or innovative treatment tech- 
nology with respect to hazardous substances 
or pollutants or contaminants which are lo- 
cated at the site or which are to be removed 
from the site. The solicitation notice shall 
prescribe information to be included in the 
application, including technical and eco- 
nomic data derived from the applicant’s own 
research and development efforts, and other 
information sufficient to permit the Admin- 
istrator to assess the technology’s potential 
and the types of remedial action to which it 
may be applicable. 

(C) APPLICATIONS.—Any person and any 
public or private nonprofit entity may 
submit an application to the Administrator 
in response to the solicitation. The applica- 
tion shall contain a proposed demonstration 
plan setting forth how and when the project 
is to be carried out and such other informa- 
tion as the Administrator may require. 

„D) PROJECT SELECTION.—In selecting 
technologies to be demonstrated, the Ad- 
ministrator shall fully review the applica- 
tions submitted and shall consider at least 
the criteria specified in paragraph (7). The 
Administrator shall select or refuse to select 
a project for demonstration under this sub- 
section within 90 days of receiving the com- 
pleted application for such project. In the 
case of a refusal to select the project, the 
Administrator shall notify the applicant 
within such 90-day period of the reasons for 
his refusal. 

(E) SITE sELEcTION.—The Administrator 
shall propose one or more sites at which a 
response may be undertaken under section 
104 to be the location of any demonstration 
project under this subsection within 60 days 
after the close of the public comment 
period. After an opportunity for notice and 
public comment, the Administrator shall 


select such sites and projects. In selecting 
such site, the Administrator shall take into 
account the applicant’s technical data and 
preferences either for onsite operation or 
for utilizing the site as a source of hazard- 
ous substances or pollutants or contami- 
nants to be treated offsite. 


(F) DEMONSTRATION PLAN.—Within 60 
days after the selection of the site under 
this paragraph to be the location of a dem- 
onstration project, the Administrator shall 
establish a final demonstration plan for the 
project, based upon the demonstration plan 
contained in the application for the project. 
Such plan shall clearly set forth how and 
when the demonstration project will be car- 
ried out, 

‘(G) SUPERVISION AND TESTING.—Each 
demonstration project under this subsection 
shall be performed by the applicant, or by a 
person satisfactory to the applicant, under 
the supervision of the Administrator. The 
Administrator shall enter into a written 
agreement with each applicant granting the 
Administrator the responsibility and au- 
thority for testing procedures, quality con- 
trol, monitoring, and other measurements 
necessary to determine and evaluate the re- 
sults of the demonstration project. The Ad- 
ministrator may pay the costs of testing, 
monitoring, quality control, and other meas- 
urements required by the Administrator to 
determine and evaluate the results of the 
demonstration project, and the limitations 
established by subparagraph (J) shall not 
apply to such costs. 

“(H) PROJECT COMPLETION.—Each demon- 
stration project under this subsection shall 
be completed within such time as is estab- 
lished in the demonstration plan. 
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(J) Extensions.—The Administrator may 
extend any deadline established under this 
paragraph by mutual agreement with the 
applicant concerned. 

“(J) FUNDING RESTRICTIONS.—The Adminis- 
trator shall not provide any Federal assist- 
ance for any part of a full-scale field demon- 
stration project under this subsection to any 
applicant unless such applicant can demon- 
strate that it cannot obtain appropriate pri- 
vate financing on reasonable terms and con- 
ditions sufficient to carry out such demon- 
stration project without such Federal assist- 
ance. The total Federal funds for any full- 
scale field demonstration project under this 
subsection shall not exceed 50 percent of 
the total cost of such project estimated at 
the time of the award of such assistance. 
The Administrator shall not expend more 
than $10,000,000 for assistance under the 
program in any fiscal year and shall not 
expend more than $3,000,000 for any single 
project. 

“(6) FIELD DEMONSTRATIONS.—In carrying 
out the program, the Administrator shall 
initiate or cause to be initiated at least 10 
field demonstration projects of alternative 
or innovative treatment technologies at 
sites at which a response may be undertak- 
en under section 104, in fiscal year 1987 and 
each of the succeeding three fiscal years. If 
the Administrator determines that 10 field 
demonstration projects under this subsec- 
tion cannot be initiated consistent with the 
criteria set forth in paragraph (7) in any of 
such fiscal years, the Administrator shall 
transmit to the appropriate committees of 
Congress a report explaining the reasons for 
his inability to conduct such demonstration 
projects. 

“(7) CRITERIA.—In selecting technologies 
to be demonstrated under this subsection, 
the Administrator shall, consistent with the 
protection of human health and the envi- 
ronment, consider each of the following cri- 
teria: 

„) The potential for contributing to so- 
lutions to those waste problems which pose 
the greatest threat to human health, which 
cannot be adequately controlled under 
present technologies, or which otherwise 
pose significant management difficulties. 

„B) The availability of technologies 
which have been sufficiently developed for 
field demonstration and which are likely to 
be cost-effective and reliable. 

„) The availability and suitability of 
sites for demonstrating such technologies, 
taking into account the physical, biological, 
chemical, and geological characteristics of 
the sites, the extent and type of contamina- 
tion found at the site, and the capability to 
conduct demonstration projects in such a 
manner as to assure the protection of 
human health and the environment. 

“(D) The likelihood that the data to be 
generated from the demonstration project 
at the site will be applicable to other sites. 

“(8) TECHNOLOGY TRANSFER.—In carrying 
out the program, the Administrator shall 
conduct a technology transfer program in- 
cluding the development, collection, evalua- 
tion, coordination and dissemination of in- 
formation relating to the utilization of al- 
ternative or innovative treatment technol- 
ogies for remedial actions. The Administra- 
tor shall establish and maintain a central 
reference library for such information. The 
information maintained by the Administra- 
tor shall be made available to the public, 
subject to the provisions of section 552 of 
title 5 of the United States Code and section 
1905 of title 18 of the United States Code, 
and to other Government agencies in a 
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manner that will facilitate its dissemination; 
except, that upon a showing satisfactory to 
the Administrator by any person that any 
information, or portion of this subsection by 
the Administrator directly or indirectly 
from such person, would, if made public, di- 
vulge— 

“(A) trade secrets; or 

„B) other proprietary information of 
such person, 
the Administrator shall not disclose such in- 
formation and disclosure thereof shall be 
punishable under section 1905 of title 18 of 
the United States Code. This subsection is 
not authority to withhold information from 
Congress or any committee of Congress 
upon the request of the chairman of such 
committee. 

“(9) Trarninc.—The Administrator is au- 
thorized and directed to carry out, through 
the Office of Technology Demonstration, a 
program of training and an evaluation of 
training needs for each of the following: 

“(A) Training in the procedures for the 
handling and removal of hazardous sub- 
stances for employees who handle hazard- 
ous substances. 

“(B) Training in the management of facili- 
ties at which hazardous substances are lo- 
cated and in the evaluation of the hazards 
to human health presented by such facili- 
ties for State and local health and environ- 
ment agency personnel. 

“(10) Derrnition.—For purposes of this 
subsection, the term ‘alternative or innova- 
tive treatment technologies’ means those 
technologies which permanently alter the 
composition of hazardous waste through 
chemical, biological, or physical means so as 
to significantly reduce the toxicity, mobili- 
ty, or volume (or any combination thereof) 
of the hazardous waste or contaminated ma- 
terials being treated. The term also includes 
technologies that characterize or assess the 
extent of contamination, the chemical and 
physical character of the contaminants, and 
the stresses imposed by the contaminants 
on complex ecosystems at sites. The term 
also includes proprietary or patented meth- 
ods. 

“(c) HAZARDOUS WASTE ReEsEARCH.—The 
Administrator may conduct and support, 
through grants, cooperative agreements, 
and contracts, research with respect to the 
detection, assessment, and evaluation of the 
effects on and risks to human health of haz- 
ardous substances and detection of hazard- 
ous substances in the environment. The Ad- 
ministrator shall coordinate such research 
with the Secretary of Health and Human 
Services, acting through the advisory coun- 
cil established under this section, in order to 
avoid duplication of effort. 

(d) UNIVERSITY HAZARDOUS SUBSTANCE 
RESEARCH CENTERS.— 

“(1) GRANT PROGRAM.—The Administrator 
shall make grants to institutions of higher 
learning to establish and operate not less 
than five hazardous substance research cen- 
ters in the United States. In carrying out 
the program under this subsection, the Ad- 
ministrator should seek to have established 
and operated ten hazardous substance re- 
search centers in the United States. 

“(2) RESPONSIBILITIES OF CENTERS.—The 
responsibilities of each hazardous substance 
research center established under this sub- 
section shall include, but not be limited to, 
the conduct of research and training relat- 
ing to the manufacture, use, transportation, 
disposal, and management of hazardous sub- 
stances and publication and dissemination 
of the results of such research. 
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“(3) APPLicaTions.—Any institution of 
higher learning interested in receiving a 
grant under this subsection shall submit to 
the Administrator an application in such 
form and containing such information as 
the Administrator may require by regula- 
tion. 

“(4) SELECTION CRITERIA.—The Administra- 
tor shall select recipients of grants under 
this subsection on the basis of the following 
criteria: 

„(A) The hazardous substance research 
center shall be located in a State which is 
representative of the needs of the region in 
which such State is located for improved 
hazardous waste management. 

“(B) The grant recipient shall be located 
in an area which has experienced problems 
with hazardous substance management. 

“(C) There is available to the grant recipi- 
ent for carrying out this subsection demon- 
strated research resources. 

“(D) The capability of the grant recipient 
to provide leadership in making national 
and regional contributions to the solution of 
both long-range and immediate hazardous 
substance management problems. 

„E) The grant recipient shall make a 
commitment to support ongoing hazardous 
substance research programs with budgeted 
institutional funds of at least $100,000 per 
year. 

F) The grant recipient shall have an 
interdisciplinary staff with demonstrated 
expertise in hazardous substance manage- 
ment and research. 

‘(G) The grant recipient shall have a 
demonstrated ability to disseminate results 
of hazardous substance research and educa- 
tional programs through an interdiscipli- 
nary continuing education program. 

(H) The projects which the grant recipi- 
ent proposes to carry out under the grant 
are necessary and appropriate. 

“(5) MAINTENANCE OF EFFORT.—No grant 
may be made under this subsection in any 
fiscal year unless the recipient of such grant 
enters into such agreements with the Ad- 
ministrator as the Administrator may re- 
quire to ensure that such recipient will 
maintain its aggregate expenditures from 
all other sources for establishing and oper- 
ating a regional hazardous substance re- 
search center and related research activities 
at or above the average level of such ex- 
penditures in its two fiscal years preceding 
the date of the enactment of this subsec- 
tion. 

(6) FEDERAL SHARE.—The Federal share of 
a grant under this subsection shall not 
exceed 80 percent of the costs of establish- 
ing and operating the regional hazardous 
substance research center and related re- 
search activities carried out by the grant re- 
cipient. 

“(7) LIMITATION ON USE OF FUNDS.—No 
funds made available to carry out this sub- 
section shall be used for acquisition of real 
property (including buildings) or construc- 
tion of any building. 

“(8) ADMINISTRATION THROUGH THE OFFICE 
OF THE ADMINISTRATOR.—Administrative re- 
sponsibility for carrying out this subsection 
shall be in the Office of the Administrator. 

“(9) EQUITABLE DISTRIBUTION OF FUNDS.— 
The Administrator shall allocate funds 
made available to carry out this subsection 
equitably among the regions of the United 
States. 

“(10) TECHNOLOGY TRANSFER ACTIVITIES.— 
Not less than five percent of the funds made 
available to carry out this subsection for 
any fiscal year shall be available to carry 
out technology transfer activities. 
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(e) REPORT TO ConGREss.—At the time of 
the submission of the annual budget request 
to Congress, the Administrator shall submit 
to the appropriate committees of the House 
of Representatives and the Senate and to 
the advisory council established under sub- 
section (a), a report on the progress of the 
research, development, and demonstration 
program authorized by subsection (b), in- 
cluding an evaluation of each demonstra- 
tion project completed in the preceding 
fiscal year, findings with respect to the effi- 
cacy of such demonstrated technologies in 
achieving permanent and significant reduc- 
tions in risk from hazardous wastes, the 
costs of such demonstration projects, and 
the potential applicability of, and projected 
costs for, such technologies at other hazard- 
ous substance sites. 

“(f) Savinc Provision.—Nothing in this 
section shall be construed to affect the pro- 
visions of the Solid Waste Disposal Act. 

“(g) SMALL BUSINESS PARTICIPATION.—The 
Administrator shall ensure, to the maxi- 
mum extent practicable, an adequate oppor- 
tunity for small business participation in 
the program established by subsection (b). 

ch) BUDGET AUTHORITY FOR CONTRACTS.— 
Any new spending authority described in 
subsection (cX2XA) of section 401 of the 
Congressional Budget Act of 1974 which is 
provided under this section shall be effec- 
tive for any fiscal year only to such extent 
or in such amounts as are provided in appro- 
priation Acts.”. 

(c) TESTING PROCEDURES AND STANDARDS.— 
The Administrator shall revise and repub- 
lish the National Contingency Plan required 
by section 105 of CERCLA. The revisions 
shall include standards and testing proce- 
dures by which alternative or innovative 
treatment technologies can be determined 
to be appropriate for use in response actions 
under title I of CERCLA. The revision shall 
be made within one year after the date of 
enactment of this Act and after notice and 
opportunity for public comment. 

(d) Recovery Process.—For purposes of 
this subsection, the Administrator may ap- 
prove a process, the primary purpose of 
which is to recover vanadium, cobalt, nickel, 
molybdenum, and alumina from waste in 
any form for commercial sale. If the Admin- 
istrator approves such a process, any person 
who provides such waste to another person 
to carry out such process shall not be liable 
under CERCLA for any act or omission of a 
person other than the person who so pro- 
vides the waste, which act or omission 
occurs after the waste is so provided. 

SEC. 213. DEPARTMENT OF DEFENSE ENVIRONMEN- 
TAL RESTORATION PROGRAM. 
(a) In GENERAL.—(1) Title 10, United 
States Code, is amended— 
(A) by redesignating section 2701 as sec- 
tion 2721; and 
(B) by inserting after chapter 159 the fol- 
lowing new chapter: 
“CHAPTER 160—ENVIRONMENTAL 
RESTORATION 

“2701. Environmental restoration program. 

“2702. Research, development, and demon- 
stration program. 

Environmental restoration transfer 
account. 

Commonly found unregulated haz- 
ardous substances. 

“2705. Notice of environmental restoration 

activities. 
2706. Annual report to Congress. 
“2707. Definitions. 


“2703. 
“2704. 
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“§ 2701. Environmental restoration program 


“(a) ENVIRONMENTAL RESTORATION PRO- 
GRAM.— 

“(1) In GENERAL.—The Secretary of De- 
fense shall carry out a program of environ- 
mental restoration at facilities under the ju- 
risdiction of the Secretary. The program 
shall be known as the ‘Defense Environmen- 
tal Restoration Program’. 

(2) APPLICATION OF SECTION 120 OF 
CERCLA.— Activities of the program described 
in subsection (b)(1) shall be carried out sub- 
ject to section 120 (relating to Federal facili- 
ties) of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (hereinafter in this chapter referred 
to as ‘CERCLA’). 

“(3) CONSULTATION WITH EPA.—The pro- 
gram shall be carried out in consultation 
with the Administrator of the Environmen- 
tal Protection Agency. 

“(4) ADMINISTRATIVE OFFICE WITHIN OSD.— 
The Secretary shall identify an office 
within the Office of the Secretary which 
shall have responsibility for carrying out 
the program. 

„) PROGRAM Purposes.—The purposes of 
the program shall include the identification, 
investigation, and cleanup of hazardous sub- 
stances, pollutants, and contaminants at 
sites under the jurisdiction of the Secretary 
through response and remedial actions cov- 
ered by CERCLA. 

“(c) RESPONSIBILITY FOR RESPONSE Ac- 
TIONS.— 

(1) BASIC RESPONSIBILITY.—The Secretary 
shall carry out (in accordance with the pro- 
visions of this chapter and CERCLA) all re- 
sponse actions with respect to releases of 
hazardous substances from each of the fol- 
lowing: 

“(A) Each facility or site owned by, leased 
to, or otherwise possessed by the United 
States and under the jurisdiction of the Sec- 
retary. 

“(B) Each facility or site which was under 
the administrative jurisdiction of the Secre- 
tary and owned by, leased to, or otherwise 
possessed by the United States at the time 
of actions leading to contamination by haz- 
ardous substances. 

“(C) Each vessel of the Department of De- 
fense, including vessels owned or bareboat 
chartered and operated. 

“(2) OTHER RESPONSIBLE PARTIES.—Para- 
graph (1) shall not apply to a removal or re- 
medial action if the Administrator has pro- 
vided for response action by a potentially 
responsible person in accordance with sec- 
tion 122 of CERCLA. 

“(3) STATE FEES AND CHARGES.—The Secre- 
tary shall pay fees and charges imposed by 
State authorities for permit services for the 
disposal of hazardous substances on lands 
which are under the jurisdiction of the Sec- 
retary to the same extent that nongovern- 
mental entities are required to pay fees and 
charges imposed by State authorities for 
permit services. The preceding sentence 
shall not apply with respect to a payment 
that is the responsibility of a lessee, con- 
tractor, or other private person. 

“(d) SERVICES OF OTHER AGENCIES.—The 
Secretary may enter into agreements on a 
reimbursable basis with any other Federal 
agency, and on a reimbursable or other 
basis with any State or local government 
agency, to obtain the services of that agency 
to assist the Secretary in carrying out any 
of the Secretary's responsibilities under this 
section. Services which may be obtained 
under this subsection include the identifica- 
tion, investigation, and cleanup of any off- 
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site contamination possibly resulting from 
the release of a hazardous substance or 
waste at a facility under the Secretary's ju- 
risdiction. 

(e) LIABILITY OF RESPONSE ACTION CON- 
TRACTORS.—The provisions of section 119 of 
CERCLA apply to for response action con- 
tractors (as defined in that section) who 
2 out response actions under this sec- 
tion. 


“§ 2702. Research, development, and demonstra- 
tion program 

(a) PRoGRAM.—As part of the Defense En- 
vironmental Restoration Program, the Sec- 
retary of Defense shall carry out a program 
of research, development, and demonstra- 
tion with respect to hazardous wastes. The 
program shall be carried out in consultation 
and cooperation with the Administrator. 
The program shall include research, devel- 
opment, and demonstration with respect to 
each of the following: 

(1) Means of reducing the quantities of 
hazardous waste generated by activities and 
facilities under the jurisdiction of the Secre- 
tary. 

“(2) Methods of treatment, disposal, and 
management (including recycling and de- 
toxifying) of hazardous waste of the types 
and quantities generated by current and 
former activities of the Secretary and facili- 
ties currently and formerly under the juris- 
diction of the Secretary. 

“(3) Identifying more cost-effective tech- 
nologies for cleanup of hazardous sub- 
stances, 

“(4) Toxicological data collection and 
methodology on risk of exposure to hazard- 
ous waste generated by the Department of 
Defense. 

5) The testing, 


evaluation, and field 


demonstration of any innovative technolo- 
gy, processes, equipment, or related training 
devices which may contribute to establish- 
ment of new methods to control, contain, 


and treat hazardous substances, to be car- 
ried out in consultation and cooperation 
with, and to the extent possible in the same 
manner as, testing, evaluation, and field 
demonstration carried out by the Adminis- 
trator, acting through the Office of Tech- 
nology Demonstration of the Office of 
Emergency and Remedial Response of the 
Environmental Protection Agency. 

“(b) SPECIAL PERMIT UNDER SECTION 
3005(g) or RCRA.—The Administrator may 
use the authorities of section 3005(g) of the 
Solid Waste Disposal Act to issue a permit 
for testing and evaluation which receives 
support under this section. 

(e) CONTRACTS AND GRANTS.—The Secre- 
tary may enter into contracts and coopera- 
tive agreements with, and make grants to, 
universities, public and private profit and 
nonprofit entities, and other persons to 
carry out the research, development, and 
demonstration authorized under this sec- 
tion. Such contracts may be entered into 
only to the extent that appropriated funds 
are available for that purpose. 

“(d) INFORMATION COLLECTION AND DIS- 
SEMINATION.— 

“(1) In GENERAL.—The Secretary shall de- 
velop, collect, evaluate, and disseminate in- 
formation related to the use (or potential 
use) of the treatment, disposal, and manage- 
ment technologies that are researched, de- 
veloped, and demonstrated under this sec- 
tion. 

“(2) RoLE or epa.—The functions of the 
Secretary under paragraph (1) shall be car- 
ried out in cooperation and consultation 
with the Administrator. To the extent ap- 
propriate and agreed upon by the Adminis- 


CONGRESSIONAL RECORD—HOUSE 


trator and the Secretary, the Administrator 
shall evaluate and disseminate such infor- 
mation. 


“§ 2703, Environmental restoration transfer ac- 
count 


(a) ESTABLISHMENT OF TRANSFER Ac- 
COUNT.— 

“(1) ESTABLISHMENT.—There is hereby es- 
tablished in the Department of Defense an 
account to be known as the ‘Defense Envi- 
ronmental Restoration Account’ c(herein- 
after in this section referred to as the 
‘transfer account’), All sums appropriated to 
carry out the functions of the Secretary of 
Defense relating to environmental restora- 
tion under this chapter or any other Act 
shall be appropriated to the transfer ac- 
count. 

“(2) REQUIREMENT OF AUTHORIZATION OF AP- 
PROPRIATIONS,—No funds may be appropri- 
ated to the transfer account unless such 
sums have been specifically authorized by 
law. 

“(3) AVAILABILITY OF FUNDS IN TRANSFER 
accounT.—Amounts appropriated to the 
transfer account shall remain available until 
transferred under subsection (b). 

(b) AUTHORITY To TRANSFER TO OTHER 
DOD Accounts.—Amounts in the transfer 
account shall be available to be transferred 
by the Secretary to any appropriation ac- 
count or fund of the Department for obliga- 
tion from that account or fund. Funds so 
transferred shall be merged with and avail- 
able for the same purposes and for the same 
period as the account or fund to which 
transferred. 

e) OBLIGATION OF TRANSFERRED 
AmountTs.—Funds transferred under subsec- 
tion (b) may only be obligated or expended 
from the account or fund to which trans- 
ferred in order to carry out the functions of 
the Secretary under this Act or environmen- 
tal restoration functions under any other 
Act. 

(d) BUDGET Reports.—In proposing the 
Budget for any fiscal year pursuant to sec- 
tion 1105 of title 31, the President shall set 
forth separately the amount requested for 
environmental restoration programs of the 
Department of Defense under this chapter 
or any other Act. 

„(e) AMOUNTS RECOVERED UNDER 
CERCLA.—Amounts recovered under sec- 
tion 107 of CERCLA for response actions of 
the Secretary shall be credited to the trans- 
fer account. 


“§ 2704. Commonly found unregulated hazardous 
substances 

(a) Notice ro HHS.— 

“(1) IN GENERAL.—The Secretary of De- 
fense shall notify the Secretary of Health 
and Human Services of the hazardous sub- 
stances which the Secretary of Defense de- 
termines to be the most commonly found 
unregulated hazardous substances at facili- 
ties under his jurisdiction. The notification 
shall be of not less than the 25 most widely 
used such substances. 

“(2) Derinition.—In this subsection, un- 
regulated hazardous substance’ means a 
hazardous substance— 

“(A) for which no standard is in effect 
under the Toxic Substances Control Act, 
the Safe Drinking Water Act, the Clean Air 
Act, or the Clean Water Act; and 

(B) for which no water quality criteria 
are in effect under any provision of the 
Clean Water Act. 

(b) TOXICOLOGICAL PRoFILES.—The Secre- 
tary of Health and Human Services shall 
take such steps as necessary to ensure the 
timely preparation of toxicological profiles 
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of each of the substances of which the Sec- 
retary is notified under subsection (a). The 
profiles of such substances shall include 
each of the following: 

“(1) The examination, summary, and in- 
terpretation of available toxicological infor- 
mation and epidemiologic evaluations on a 
hazardous substance in order to ascertain 
the levels of significant human exposure for 
the substance and the associated acute, su- 
bacute, and chronic health effects. 

“(2) A determination of whether adequate 
information on the health effects of each 
substance is available or in the process of 
development to determine levels of exposure 
which present a significant risk to human 
health of acute, subacute, and chronic 
health effects. 

“(3) Where appropriate, toxicological test- 
ing directed toward determining the maxi- 
mum exposure level of a hazardous sub- 
stance that is safe for humans. 

% DOD SUPPORT FOR TOXICOLOGICAL 
PrRoFILES.—The Secretary of Defense shall 
transfer to the Secretary of Health and 
Human Services such toxicological data, 
such sums from amounts appropriated to 
the Department of Defense, and such per- 
sonnel of the Department of Defense as 
may be necessary for the preparation of 
such toxicological profiles under subsection 
(b). The Secretary of Defense and the Sec- 
retary of Health and Human Services shall 
enter into a memorandum of understanding 
regarding the manner in which this section 
shall be carried out, including the manner 
for transferring funds and personnel and 
for coordination of activities under this sec- 
tion. 

„d) EPA HEALTH ADVISORIES.— 

“(1) PREPARATION.—At the request of the 
Secretary of Defense, the Administrator 
shall in a timely manner prepare health 
advisories on hazardous substances. Such an 
advisory shall be prepared on each hazard- 
ous substance— 

“(A) for which no advisory exists; 

“(B) which is found to threaten drinking 
water; and 

“(C) which is emanating from facilities 
under the administrative jurisdiction of the 
Secretary. 

(2) CONTENT OF HEALTH ADVISORIES.—Such 
health advisories shall provide specific 
advice on the levels of contaminants in 
drinking water at which adverse health ef- 
fects would not be anticipated and which in- 
clude a margin of safety so as to protect the 
most sensitive members of the population at 
risk. The advisories shall provide data on 
one-day, 10-day, and longer-term exposure 
periods where available toxicological data 
exist. 

“(3) DOD SUPPORT FOR HEALTH ADVISOR- 
1Es.—The Secretary of Defense shall trans- 
fer to the Administrator such toxicological 
data, such sums from amounts appropriated 
to the Department of Defense, and such 
personnel of the Department of Defense as 
may be necessary for the preparation of 
such health advisories. The Secretary and 
the Administrator shall enter into a memo- 
randum of understanding regarding the 
manner in which this subsection shall be 
carried out, including the manner for trans- 
ferring funds and personnel and for coordi- 
nation of activities under this subsection. 

de) Cross REFERENCE.—Section 116 of 
CERCLA applies to facilities under the ju- 
risdiction of the Secretary of Defense in the 
manner prescribed in that section for other 
Federal facilities. 

) FUNCTIONS oF HHS To Be CARRIED OUT 
THROUGH ATSDR.—The functions of the 
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Secretary of Health and Human Services 
under this section shall be carried out 
through the Administrator of the Agency of 
Toxic Substances and Disease Registry of 
the Department of Health and Human Serv- 
ices established under section 116 of 
CERCLA. 


“§ 2705. Notice of environmental restoration ac- 
tivities 

“(a) EXPEDITED Notice.—The Secretary of 
Defense shall take such actions as necessary 
to ensure that the regional offices of the 
Environmental Protection Agency and ap- 
propriate State and local authorities for the 
State in which a facility under the Secre- 
tary's jurisdiction is located receive prompt 
notice of each of the following: 

“(1) The discovery of releases or threat- 
ened releases of hazardous substances at the 
facility. 

2) The extent of the threat to public 
health and the environment which may be 
associated with any such release or threat- 
ened release. 

(3) Proposals made by the Secretary to 
carry out response actions with respect to 
any such release or threatened release. 

“(4) The initiation of any response action 
with respect to such release or threatened 
release and the commencement of each dis- 
tinct phase of such activities. 

(b) COMMENT BY EPA AND STATE AND 
LOCAL AUTHORITIES.— 

“(1) RELEASE wnotices.—The Secretary 
shall ensure that the Administrator of the 
Environmental Protection Agency and ap- 
propriate State and local officials have an 
adequate opportunity to comment on no- 
tices under paragraphs (1) and (2) of subsec- 
tion (a). 

“(2) PROPOSALS FOR RESPONSE ACTIONS.— 
The Secretary shall require that an ade- 
quate opportunity for timely review and 
comment be afforded to the Administrator 
and to appropriate State and local officials 
after making a proposal referred to in sub- 
section (a)(3) and before undertaking an ac- 
tivity or action referred to in subsection 
(a4). The preceding sentence does not 
apply if the action is an emergency removal 
taken because of imminent and substantial 
endangerment to human health or the envi- 
ronment and consultation would be imprac- 
tical. 

(e TECHNICAL REVIEW COMMITTEE.— 
Whenever possible and practical, the Secre- 
tary shall establish a technical review com- 
mittee to review and comment on Depart- 
ment of Defense actions and proposed ac- 
tions with respect to releases or threatened 
releases of hazardous substances at installa- 
tions. Members of any such committee shall 
include at least one representative of the 
Secretary, the Administrator, and appropri- 
ate State and local authorities and shall in- 
clude a public representative of the commu- 
nity involved. 


“§ 2706. Annual report to Congress 

(a) REPORT ON PROGRESS IN IMPLEMENTA- 
TION.—The Secretary of Defense shall 
submit to Congress a report each fiscal year 
describing the progress made by the Secre- 
tary during the preceding fiscal year in im- 
plementing the requirements of this chap- 
ter. 

“(b) MATTERS To Be IncLupeD.—Each such 
report shall include the following: 

“(1) A statement for each facility under 
the jurisdiction of the Secretary of the 
number of individual facilities at such in- 
stallation at which a hazardous substance 
has been identified. 


CONGRESSIONAL RECORD—HOUSE 


“(2) The status of response actions con- 
templated or undertaken at each such facili- 
ty. 
“(3) The specific cost estimates and budg- 
etary proposals involving response actions 
contemplated or undertaken at each such 
facility. 

“(4) A report on progress on conducting 
response actions at sites other than sites on 
the National Priority List. 


“8 2707. Definitions 


“In this chapter: 

“(1) ‘Environment’, ‘facility’, ‘hazardous 
substance’, ‘person’, ‘release’, ‘removal’, ‘re- 
sponse’, ‘disposal’, and ‘hazardous waste’ 
have the meanings given those terms in sec- 
tion 101 of CERCLA. 

“(2) ‘Administrator’ means the Adminis- 
trator of the Environmental Protection 
Agency.“. 

(2) The table of chapters at the beginning 
of subtitle A, and at the beginning of part 
IV of subtitle A, of such title are each 
amended by inserting after the item relat- 
ing to chapter 159 the following new item: 


“160. Environmental Restoration 


(b) MILITARY CONSTRUCTION PROJECTS.— 
(1) Chapter 169 of title 10, United States 
Code, is amended by inserting at the end of 
subchapter I the following new section: 


“§ 2810. Construction projects for environmental 
response actions 

(a) Subject to subsection (b), the Secre- 
tary of Defense may carry out a military 
construction project not otherwise author- 
ized by law (or may authorize the Secretary 
of a military department to carry out such a 
project) if the Secretary of Defense deter- 
mines that the project is necessary to carry 
out a response action under chapter 160 of 
this title or the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act. 

“(b)(1) When a decision is made to carry 
out a military construction project under 
this section, the Secretary of Defense shall 
submit a report in writing to the appropri- 
ate committees of Congress on that deci- 
sion. Each such report shall include— 

(A) the justification for the project and 
the current estimate of the cost of the 
project; and 

„) the justification for carrying out the 
project under this section. 

“(2) The project may then be carried out 
only— 

(A) after the end of the 21-day period be- 
ginning on the date the notification is re- 
ceived by such committees; or 

(B) after each such committee has ap- 
proved the project, if the committees ap- 
prove the project before the end of that 
period. 

(e) In this section, ‘response action’ has 
the meaning given that term in section 101 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act.”. 

(2) The table of sections at the beginning 
of subchapter I of such chapter is amended 
by adding at the end thereof the following 
new item: 


“2810. Construction projects for environ- 
mental response actions.“ 

(c) EFFECTIVE Date.—Section 2703(a)(2) of 
title 10, United States Code, as added by 
subsection (a), shall apply with respect to 
funds appropriated for fiscal years begin- 
ning after September 30, 1986. 
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SEC. 214. OVERSIGHT AND REPORTING REQUIRE- 
MENTS. 


Section 301 of CERCLA is amended by 
adding at the end thereof the following new 
subsection: 

“Ch) OVERSIGHT AND REPORTING REQUIRE- 
MENTS.— 

“(1) CONGRESSIONAL OVERSIGHT.—The ap- 
propriate authorizing committees of Con- 
gress shall conduct oversight hearings not 
less often than annually to ensure that this 
Act is being implemented according to the 
purposes of this Act and congressional 
intent in enacting this Act. 

“(2) ANNUAL REPORT BY EPA.—The Adminis- 
trator of the Environmental Protection 
Agency shall submit a report annually to 
the Congress on the progress achieved in 
implementing this Act. In addition such 
report shall specifically include each of the 
following— 

“(A) A detailed description of each feasi- 
bility study carried out at a facility under 
title I of this Act. 

„B) The status and estimated date of 
completion of each such study. 

“(C) Notice of each such study which will 
not meet a previously published schedule 
for completion and the new estimated date 
for completion. 

„D) An evaluation of newly developed 
feasible and achievable permanent treat- 
ment technologies. 

„E) Progress made in reducing the 
number of facilities in the Interim Category 
on the National Priorities List.“. 


SEC. 215. RADON GAS. 

(a) NATIONAL ASSESSMENT.—The Adminis- 
trator of the Environmental Protection 
Agency (hereinafter in this section referred 
to as the Administrator“) shall 

(1) identify the locations in populated 
areas in the United States where radon gas 
and radon daughters are forming from nat- 
urally occurring deposits of uranium and 
are collecting in residences and other struc- 
tures; 

(2) assess for each location identified 
under paragraph (1) the amounts of radon 
gas and radon daughters that are forming 
and the amounts that are present in resi- 
dences and other structures; 

(3) determine the level of radon gas and 
radon daughters which poses a threat to 
human health and assess for each location 
identified under paragraph (1) the extent of 
the threat to human health; and 

(4) determine methods of reducing or 
eliminating the threat to human health of 
radon gas and radon daughters. 


The Administrator shall submit a report to 
Congress on the results of the assessment 
conducted under this subsection not later 
that one year after the date of the enact- 
ment of this Act. 

(b) DEMONSTRATION PROGRAM.— 

(1) IN GENERAL.—The Administrator shall 
conduct a demonstration program to test 
methods of reducing or eliminating the 
threat to human health of radon gas and 
radon daughters. Such methods shall in- 
clude venting of residences and other struc- 
tures and any other methods the Adminis- 
trator determines may be effective in reduc- 
ing or eliminating such threat. The demon- 
stration program under this section shall be 
conducted at the Reading Prong, Pennsylva- 
nia and New Jersey, and at such other sites 
as the Administrator considers appropriate. 

(2) Reports.—The Administrator shall 
submit interim reports not later than Sep- 
tember 30, 1986, and September 30, 1987, on 
the status of the demonstration program 
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carried out under this subsection. The Ad- 
ministrator shall submit a final report on 
the results of such program not later than 
December 31, 1988. 

(3) AUTHORIZATION.—There is authorized 
to be appropriated for the fiscal years 1986 
through 1988 a total of $2,000,000 to carry 
out this subsection. 

SEC. 216. STUDY OF JOINT USE OF TRUCKS. 

(a) Stupy.—The Administrator, in consul- 
tation with the Secretary of Transportation, 
shall conduct a study of problems associated 
with the use of any vehicle for purposes 
other than the transportation of hazardous 
substances when that vehicle is used at 
other times for the transportation of haz- 
ardous substances, At a minimum, the Ad- 
ministrator shall consider— 

(1) whether such joint use of vehicles 
should be prohibited, and 

(2) whether, if such joint use is permitted, 
special safeguards should be taken to mini- 
mize threats to public health and the envi- 
ronment. 

(b) Report.—The Administrator shall 
submit a report, along with recommenda- 
tions, to Congress on the results of the 
study conducted under subsection (a) not 
later than 180 days after the date of the en- 
actment of this Act. 

SEC. 217. LOVE CANAL PROPERTY ACQUISITION. 

(a) CONGRESSIONAL FINDINGS.— 

(1) The area known as Love Canal located 
in the city of Niagara Falls and the town of 
Wheatfield, New York, was the first toxic 
waste site to receive national attention. As a 
result of that attention Congress investigat- 
ed the problems associated with toxic waste 
sites and enacted Superfund legislation to 
deal with these problems. 

(2) Because Love Canal came to the na- 
tion’s attention prior to the passage of Su- 
perfund and because the Superfund was not 
available to compensate for all of the hard- 
ships endured by the citizens in the area, 
Congress has determined that special provi- 
sions are required. These provisions do not 
affect the lawfulness, implementation or se- 
lection of any other response actions at 
Love Canal or at any other facilities. 

(b) AMENDMENT OF SUPERFUND.—Title III 
of the Comprehensive Environmental Re- 
sponse Compensation and Liability Act of 
1980 is amended by adding the following 
new section at the end thereof. 

“SEC. 310. LOVE CANAL PROPERTY ACQUISITION. 

“(a) ACQUISITION OF PROPERTY IN EMER- 
GENCY DECLARATION AREA.—The Administra- 
tor of the Environmental Protection Agency 
(hereinafter referred to as the ‘Administra- 
tor’) may make grants not to exceed $2.5 
million to the State of New York (or to any 
duly constituted public agency or authority 
thereof) for purposes of acquisition of pri- 
vate property in the Love Canal Emergency 
Declaration Area. Such acquisition shall in- 
clude (but shall not be limited to) all private 
property within the Emergency Declaration 
Area, including non-owner occupied residen- 
tial properties, commercial, industrial, 
public, religious, non-profit, and vacant 
properties. 

“(b) PROCEDURES FOR ACQUISITION.—No 
property shall be acquired pursuant to this 
section unless the property owner voluntari- 
ly agrees to such acquisition. Compensation 
for any property acquired pursuant to this 
section shall be based upon the fair market 
value of the property as it existed prior to 
the emergency declaration. Valuation proce- 
dures for property acquired with funds pro- 
vided under this section shall be in accord- 
ance with those set forth in the agreement 
entered into between the New York State 
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Disaster Preparedness Commission and the 
Love Canal Revitalization Agency on Octo- 
ber 9, 1980. 

(e) STATE Ownersnuip.—The Administra- 
tor shall not provide any funds under this 
section for the acquisition of any properties 
pursuant to this section unless a public 
agency or authority of the State of New 
York first enters into a cooperative agree- 
ment with the Administrator providing as- 
surances deemed adequate by the Adminis- 
trator that the State or an agency created 
under the laws of the State shall take title 
to the properties to be so acquired. 

“(d) MAINTENANCE OF PROPERTY.—The Ad- 
ministrator shall enter into a cooperative 
agreement with an appropriate public 
agency or authority of the State of New 
York under which the Administrator shall 
maintain or arrange for the maintenance of 
all properties within the Emergency Decla- 
ration Area that have been acquired by any 
public agency or authority of the State. 
Ninety (90) percent of the costs of such 
maintenance shall be paid by the Adminis- 
trator. The remaining portion of such costs 
shall be paid by the State (unless a credit is 
available under Section 104(c). The Admin- 
istrator is authorized, in his discretion, to 
provide technical assistance to any public 
agency or authority of the State of New 
York in order to implement the recommen- 
dations of the habitability and land-use 
study in order to put the land within the 
emergency declaration area to its best use. 

“(e) HABITABILITY AND LAND-USE Stupy.— 
The Administrator shall conduct or cause to 
be conducted a habitability and land-use 
study. The study shall (1) assess the risks 
associated with inhabiting of the Love 
Canal Emergency Declaration Area; (2) 
compare the level of hazardous waste con- 
tamination in that Area to that present in 
other comparable communities: and (3) 
assess the potential uses of the land within 
the Emergency Declaration Area, including 
but not limited to residential, industrial, 
commercial and recreational, and the risks 
associated with such potential uses. The Ad- 
ministrator shall publish the findings of 
such study and shall work with the State of 
New York to develop recommendations 
based upon the results of such study. 

„) Funpinc.—For purposes of section 111 
and 221(c) of this Act, the expenditures au- 
thorized by this section shall be treated as a 
cost specified in section 111(c). 

“(g) ReEsponse.—The provisions of this sec- 
tion shall not affect the implementation of 
other response actions within the emergen- 
cy declaration area that the Administrator 
has determined (before enactment of this 
section) to be necessary to protect the 
public health or welfare or the environ- 
ment. 

“(h) Derinitions.—For purposes of this 
section: 

“(1) EMERGENCY DECLARATION AREA.—The 
terms ‘Emergency Declaration Area’ and 
‘Love Canal Emergency Declaration Area’ 
mean the Emergency Declaration Area as 
defined in section 950, paragraph (2) of the 
General Municipal law of the State of New 
York, Chapter 259, Laws of 1980, as in effect 
on the date of the enactment of this section. 

“(2) PRIVATE PROPERTY.—As used in subsec- 
tion (a), the term ‘private property’ means 
all property which is not owned by a depart- 
ment, agency, or instrumentality of (A) the 
United States or (B) the State of New York 
(or any public agency or authority thereof). 
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TITLE Il1I—EMERGENCY PLANNING 
AND COMMUNITY RIGHT TO KNOW 


Subtitle A—Emergency Planning 


SEC. 301. ESTABLISHMENT OF STATE COMMISSIONS 
AND LOCAL COMMITTEES. 

(a) ESTABLISHMENT OF STATE EMERGENCY 
RESPONSE Commissions.—Not later than six 
months after the date of the enactment of 
this title, the Governor of each State shall 
appoint an emergency response commission. 
The Governor may designate as the emer- 
gency response commission one or more ex- 
isting emergency response organizations 
that are State-sponsored or appointed. The 
Governor shall, to the extent practicable, 
appoint persons to the commission who 
have technical expertise in the emergency 
response field. The emergency response 
commission of a State shall appoint local 
emergency response committees under sub- 
section (b) and shall supervise and coordi- 
nate the activities of such committees. If 
the Governor of any State does not desig- 
nate a State commission within such period, 
the Administrator shall operate as the State 
commission until the Governor makes such 
designation and may make the initial desig- 
nations and appointments under subsection 
(b). 

(b) ESTABLISHMENT OF LOCAL EMERGENCY 
RESPONSE COMMITTEES.— 

(1) In GENERAL.—Not later than six months 
after the date of the establishment of a 
State commission under subsection (a), the 
commission shall— 

(A) designate political subdivisions or com- 
binations of political subdivisions as emer- 
gency response districts for purposes of this 
title; and 

(B) appoint a local emergency response 
committee for each emergency response dis- 
trict designated under subparagraph (A). 

(2) INTERSTATE AGREEMENTS.—Pursuant to 
interstate agreements, political subdivisions 
in more than one State may be included in 
an emergency response district under para- 
graph (1)(A) and members of an emergency 
response committee may be designated 
under paragraph (1)(B) from each State. 

(c COMPOSITION OF LOCAL COMMITTEES.—A 
local emergency response committee shall 
include representatives from each of the fol- 
lowing groups or organizations: elected 
State and local officials; law enforcement, 
civil defense, firefighting, first aid, health, 
local environmental, hospital, and transpor- 
tation personnel; broadcast and print media; 
community groups; and covered operators. 

(d) OFFICERS; AD Hoc CoMMITTEES.—A 
local emergency response committee may 
elect such officers and spokesmen and ap- 
point such ad hoc committees of interested 
citizens, and request such assistance of 
State and local officials, as it deems neces- 
sary to assist it in carrying out its duties. 

(e) Rxvrsroxs.—The emergency response 
commission of a State may revise its desig- 
nations and appointments under subsection 
(b) with respect to any local emergency re- 
sponse committee as it deems appropriate. 


SEC. 302. COMPREHENSIVE EMERGENCY RESPONSE 
PLANS. 


(a) PLAN REQUIRED.—Not later than 24 
months after the date of the enactment of 
this title, each local emergency response 
committee shall complete an emergency re- 
sponse plan designed to minimize the injury 
to human health and the environment 
which could result from any hazardous sub- 
stance emergency arising out of activities 
carried out at any covered facility located in 
the emergency response district for which 
such committee is established. The plan 
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shall be integrated with existing emergency 
response plans at the discretion of the com- 
mittee. A covered operator shall submit to 
the local emergency response committee 
any information in addition to the informa- 
tion required under section 311 (other than 
information which may be withheld from 
disclosure under section 322), with respect 
to a covered facility that the committee 
may request for purposes of completing 
such plan. The committee may revise such 
plan as necessary to protect human health 
and the environment. 

(b) Plan Provisions.—Each plan required 
under this section shall include each of the 
following at a minimum: 

(1) Designation of one or more State or 
local officials whom the covered operator 
will notify in case of a hazardous substance 
emergency. 

(2) Designation of the names and emer- 
gency telephone numbers of personnel em- 
ployed by the covered operator who should 
be contacted in case of a hazardous sub- 
stance emergency. 

(3) A description of measures which 
should be taken to mitigate and minimize 
the risks to human health and the environ- 
ment posed by a hazardous substance emer- 
gency. 

(4) A description of a system or method 
and procedures and communications sys- 
tems (including alarm and warning systems) 
to notify members of the affected public of 
a hazardous substance emergency. 

(5) A description of emergency equipment 
and facilities in the community, and at each 
facility in the community at which a sub- 
stantial inventory of a hazardous substance 
is maintained, and an identification of the 
persons responsible for such equipment and 
facilities. 

(6) Emergency evacuation plans, as well as 
an evaluation of the adequacy of existing 
transportation facilities to accomplish an 
evacuation. 

(7) A description of training programs and 
drill schedules to be used for purposes of 
emergency response planning and prepared- 
ness. 

(8) An evaluation of medical, police, 
health, and firefighting resources available 
in the event of a hazardous substance emer- 
gency and recommendations, if appropriate, 
concerning what additional resources should 
be developed by State or local governments. 

(c) REVIEW BY THE GOvERNOR.—After com- 
pletion of a plan under subsection (a) for an 
emergency response district, the local emer- 
gency response committee shall submit a 
copy of such plan to the Governor of each 
State in which such district is located. The 
Governor or Governors shall review the 
plan and make recommendations to the 
committee on revisions of the plan that may 
be necessary to ensure coordination of such 
plan with emergency response plans of 
other emergency response districts. 

(d) ASSISTANCE.—Upon request of a local 
emergency response committee, the Admin- 
istrator shall provide technical assistance in 
developing and implementing an emergency 
response plan. 

Subtitle B—Notification Requirements 
SEC. 311. BASIC NOTIFICATION REQUIREMENTS. 

(a) SUBMISSION OF MATERIAL SAFETY DATA 
SHEETS.— 

(1) BASIC REQUIREMENT.—The owner or op- 
erator of any facility at which any hazard- 
ous chemical is produced, used, or stored 
shall submit a material safety data sheet for 
each such chemical to the appropriate local 
emergency response committee and such 
local and State officials as may have been 
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designated to receive such sheet by such 
committee. 

(2) FURNISHING OF SHEETS TO OTHER 
OWNERS AND OPERATORS.— 

(A) IN GENERAL.—Each owner or operator 
of a facility who is required to submit a ma- 
terial safety data sheet for a hazardous 
chemical under paragraph (1) and who sup- 
plies such a chemical to any other such 
owner or operator shall furnish such sheet, 
and any revised sheet under paragraph (3), 
to such other facility owner or operator. 
The initial sheet shall be furnished before, 
or at the time of, the first shipment of such 
chemical to such other owner or operator. 
Any revised sheet shall be furnished before, 
or at the time of, the first shipment of such 
chemical to such other owner or operator 
after such sheet is revised. 

(B) UNAVAILABILITY FROM MANUFACTURER 
OR IMPORTER.—The requirements of this sub- 
section shall not apply to a facility owner or 
operator (other than a manufacturer or im- 
porter of the hazardous chemical)— 

(i) who has not received a material safety 
data sheet for such hazardous chemical 
from the person who supplied such hazard- 
ous chemical to such facility owner or oper- 
ator; and 

(ii) who has made and documented reason- 
able efforts to obtain such material safety 
data sheet by contacting such person and 
requesting such person to send the sheet. 

(3) INITIAL SHEET AND UPDATING.—The ini- 
tial material safety data sheet required 
under this subsection with respect to a haz- 
ardous chemical shall be provided before 
the later of— 

(A) 12 months after the date of the enact- 
ment of this title; or 

(B) 3 months after such chemical is first 
produced, used, or stored at a facility. 


Within 3 months following discovery by an 
owner or operator of significant new infor- 
mation concerning an aspect of a hazardous 
chemical which was originally required to 
be disclosed on such sheet under this sub- 
section, the sheet shall be revised. 

(b) HAZARDOUS SUBSTANCE REPORTS.— 

(1) BASIC REQUIREMENT. —The covered op- 
erator with respect to each covered facility 
at which any covered hazardous substance is 
present in a significant amount shall pre- 
pare and submit to the appropriate local 
emergency response committee a hazardous 
substance report. 

(2) CONTENTS OF REPORT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), a hazardous substance 
report shall contain each of the following 
items of information with respect to each 
covered hazardous substance present at the 
covered facility in a significant amount: 

(i) The type and approximate amounts of 
the covered hazardous substance to be 
found at the facility. 

(ii) A map showing the location at the fa- 
cility of each such substance stored at the 
facility. 

(iii) Potential routes of human exposure 
to each such substance. 

(iv) Symptoms of such exposure. 

(v) Appropriate emergency and first aid 
procedures for spills, fires, explosions, and 
other releases involving such substance. 

(vi) Emergency telephone numbers for ap- 
propriate personnel of the covered operator 
of the facility. 

(B) EXCEPTION WHEN MSDS UNAVAILABLE.— 
With respect to any covered hazardous sub- 
stance for which a covered operator has not 
received a copy of the material safety data 
sheet required to be furnished under subsec- 
tion (a)(2), such operator may satisfy the re- 
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quirements of this subsection by including 
in a hazardous substance report the infor- 
mation required by clauses (i) and (ii) of 
subparagraph (A) and a statement that the 
covered operator has not received such 
sheet. 

(3) INITIAL REPORT AND UPDATING.—The ini- 
tial report required under this subsection 
with respect to a covered facility shall be 
provided before the later of either of the 
following: 

(A) 18 months after the date of the enact- 
ment of this title. 

(B) 6 months after a facility becomes a 
covered facility. 


The hazardous substance report shall be re- 
vised and submitted to the appropriate local 
emergency response committee every six 
months. With respect to the requirements 
contained in paragraph (2XAXi) any re- 
vised report shall list the average amount of 
the substance present at the facility during 
the period since the last report was submit- 
ted and the maximum amount of the sub- 
stance present at such facility at any time 
during such period. 

(4) LIST OF COVERED HAZARDOUS SUBSTANCES 
AND THRESHOLD FOR REPORTING.— 

(A) LIST OF sUBSTANCES.—Not later than 24 
months after the date of the enactment of 
this title, the Administrator shall publish a 
list of those hazardous substances and haz- 
ardous chemicals which the Administrator 
determines have characteristics of volatility, 
combustibility, reactivity, dispersability, or 
toxicity such that the release of the sub- 
stance or chemical is likely to cause an im- 
minent and substantial endangerment to 
the public health or the environment. The 
Administrator may revise such list from 
time to time. 

(B) THRESHOLD FOR REPORTING.—At the 
time a substance is listed under this para- 
graph, the Administrator shall determine 
what is a significant amount of such sub- 
stance for purposes of the reporting require- 
ments of this subsection. 

(C) Perition.—Any person and any local 
emergency response committee may petition 
the Administrator to designate a substance 
as a covered hazardous substance. Within 
six months after receipt of such a petition, 
the Administrator shall either designate 
such substance as a covered hazardous sub- 
stance or publish a written explanation of 
the reasons for the determination that such 
substance is not a covered hazardous sub- 
stance. 

(5) FoRMAT OF REPORTS.— 

(A) IN GENERAL.—The Administrator shall 
publish a uniform format for hazardous 
substance reports within three months after 
the date of the enactment of this title. 

(B) USE OF MSDS FOR CERTAIN ITEMS.—A 
covered operator may meet the require- 
ments of clauses (iv), (v), and (vi) of sub- 
paragraph (A) of paragraph (2) with respect 
to a covered hazardous substance by submit- 
ting a copy of the most recent material 
safety data sheet for such substance. 

(6) SUPERFUND sITES.—The report required 
under this subsection for any covered facili- 
ty referred to in section 326(1)B) shall not 
be required to contain any information 
which is not contained in the remedial in- 
vestigation and feasibility study for that fa- 
cility or which is not otherwise available to 
the covered operator. A report for such a fa- 
cility shall not be required to be revised 
under paragraph (3). 

(7) OTA REPoRT.—Within four years after 
the date of the enactment of this Act, the 
Congressional Office of Technology Assess- 
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ment shall report to Congress on the need 
for and feasibility of requiring hazardous 
substance reports from owners or operators 
of facilities which have been issued permits 
under section 3005 of the Solid Waste Dis- 
posal Act. 

(c) EXTREMELY Toxic SUBSTANCE STATUS 
SHEETS.— 

(1) REQUIREMENT. — 

(A) IN GENERAL.—The covered operator of 
each covered facility— 

(i) at which an extremely toxic substance 
is present during any applicable 12-month 
period in excess of the 12-month cumulative 
threshold amount, and 

(ii) from which such substance is released 
into the environment during such period, 


shall prepare an extremely toxic substance 
maiu sheet for such substance for such fa- 
cility. 

(B) ANNUAL APPLICATION OF REQUIRE- 
MENT.—An extremely toxic substance status 
sheet shall be submitted to the appropriate 
local emergency response committee not 
later than 3 months after the date the ini- 
tial hazardous substance report is submitted 
under subsection (b)(1) with respect to a fa- 
cility for which such status sheet is re- 
quired. For each 12-month period ending on 
the same date each year thereafter for 
which the requirements of subparagraph 
(A) apply, the covered operator shall submit 
such a status sheet within three months. 

(2) CONTENTS OF STATUS SHEET.—AN ex- 
tremely toxic substance status sheet shall 
contain each of the following items of infor- 
mation with respect to the covered facility 
concerned: 

(A) The total amount of each extremely 
toxic substance released into the environ- 
ment during the preceding 12-calendar 
month period. 

(B) A summary of each report submitted 
to the Administrator or a State during such 
12-month period under section 102 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 re- 
garding a release of a reportable quantity of 
an extremely toxic substance. 

(C) A summary of each report submitted 
to the Administrator or a State during such 
12-month period under the Federal Water 
Pollution Control Act, the Clean Air Act, or 
the Solid Waste Disposal Act of a discharge 
into the environment of any hazardous sub- 
stance in excess of the amount permitted to 
be discharged under a permit under such 
Act. 

(3) USE OF AVAILABLE pATA.—In order to 
provide the information required under this 
subsection, the covered operator may utilize 
readily available data (including monitoring 
data) collected pursuant to other provisions 
of law or, where such data is not readily 
available, reasonable estimates of the 
amounts involved. Nothing in this subsec- 
tion requires the monitoring or measure- 
ment of the quantities, concentration, or 
frequency of any extremely toxic substance 
released into the environment beyond that 
monitoring and measurement required 
under other provisions of law or regulation. 

(4) LIST OF EXTREMELY TOXIC SUBSTANCES 
AND THRESHOLD FOR REPORTING.— 

(A) LIST OF SUBSTANCES.—Not later than 12 
months after the date of the enactment of 
this title, the Administrator shall publish a 
list of substances which he deems, in his 
judgment and based on the best information 
available to him, to be extremely toxic sub- 
stances. The list may be revised periodically. 
For purposes of this section, extremely 
toxic substances are those covered hazard- 
ous substances which are so acutely toxic 
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that their release into the environment in 
any amount or form may present an immi- 
nent and substantial endangerment to 
human health and chemicals (such as vinyl 
chloride, benzene, asbestos, and poly chlor- 
inated biphenyls) which are known to cause 
or are suspected of causing cancer, birth de- 
fects, heritable genetic mutations, or other 
chronic health effects in humans. If the Ad- 
ministrator fails to publish such list within 
such 24 month period, the list shall consist 
of the Acute Hazards List developed by the 
Administrator as part of its Federal Initia- 
tive for Responding to Accidental Releases 
of Air Toxics (described in the July 26, 1985, 
notice from the Office of Solid Waste and 
Emergency Response of the Environmental 
Protection Agency) until such list is pub- 
lished. 

(B) THRESHOLD FOR REPORTING.—At the 
time a substance is listed under this subsec- 
tion, the Administrator shall also establish 
a 12-month cumulative threshold amount 
for such substance for purposes of the re- 
porting requirements of this subsection. 

(5) Use or sHEET.—The sheet required 
under this subsection is intended to provide 
general information to the Federal, State, 
and local governments and the citizens of 
communities surrounding covered facilities. 
The sheet shall be available, consistent with 
section 312(a), to assist governmental agen- 
cies, researchers, and other persons in the 
conduct of research and data gathering, to 
aid in the development of appropriate regu- 
lations, guidelines, and standards, and for 
other similar purposes. 

(6) TELEPHONE INQUIRIES.—The Adminis- 
trator shall establish a toll-free telephone 
number, operating 24 hours per day, that is 
computer accessible, to respond to inquiries 
concerning the information contained in ex- 
tremely toxic substance status sheets. 

(d) Recorps.—Each owner or operator 
under subsection (a) and each covered oper- 
ator under subsection (b) or (c) shall main- 
tain records of the information filed in com- 
pliance with this section for a reasonable 
period to be determined by the Administra- 
tor. The Administrator shall take such steps 
as may be necessary to assist such covered 
operators and owners and operators in com- 
plying with this section and to reduce un- 
necessary or burdensome paperwork. 

(e) EXEMPTIONS,— 

(1) MATERIAL SAFETY DATA SHEETS.—The 
Administrator may exempt an owner or op- 
erator from the requirements of subsection 
(a) with respect to— 

(A) any hazardous chemical or group of 
hazardous chemicals; 

(B) any facility or group of facilities; and 

(C) specific activities carried out by such 
owner or operator in a specific location. 

(2) HAZARDOUS SUBSTANCE REPORTS.—The 
Administrator may exempt from the re- 
quirements of subsection (b) reporting with 
respect to— 

(A) any covered hazardous substance or 
group of covered hazardous substances; 

(B) any covered facility or group of cov- 
ered facilities; and 

(C) specific activities carried out by any 
covered operator in a specific location. 

(3) Procepures.—An exemption may be 
granted under this subsection by the Ad- 
ministrator on his own motion or upon peti- 
tion of any person. An exemption may be 
granted only after notice and opportunity 
for public comment. No exemption may be 
granted under paragraph (1XC) or (200) 
for specific activities carried out by any cov- 
ered operator or owner or operator until 
notice and an opportunity for a hearing 
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have been provided in the locality in which 
such activities are carried out. 

(4) STANDARD FOR EXEMPTION.—An exemp- 
tion may be granted under this subsection 
only if the Administrator finds that the cov- 
ered hazardous substance or hazardous 
chemical, facility, or activity concerned does 
not present a reasonable likelihood of injury 
to human health or the environment. 

SEC. 312. PUBLIC AVAILABILITY OF PLANS, DATA 
SHEETS, REPORTS, STATUS SHEETS, 
AND EMERGENCY BULLETINS. 

(a) AVAILABILITY TO PuBLIC.—Each emer- 
gency response plan, material safety data 
sheet, hazardous substance report, extreme- 
ly toxic substance status sheet, and emer- 
gency bulletin shall be made available to 
the general public during normal working 
hours at the location or locations designated 
by the appropriate local emergency re- 
sponse committee. Upon request by a cov- 
ered operator, the appropriate local emer- 
gency response committee shall withhold 
from disclosure under this section the infor- 
mation required by section 311(b)(2)(B) to 
be contained in a hazardous substance 
report. 

(b) NOTICE oF PUBLIC AVAILABILITY.—Each 
local emergency response committee shall 
annually publish a notice in local newspa- 
pers that the emergency response plan, ma- 
terial safety data sheets, hazardous sub- 
stance reports, and extremely toxic sub- 
stance status sheets have been submitted 
under this section. The notice shall state 
that hazardous substance emergency bulle- 
tins may subsequently be issued. Such 
notice shall announce that members of the 
public who wish to review any such plan, 
report, sheet, or emergency bulletin may do 
so at the location designated by the local 
emergency response committee. 

SEC. 313. PROVISION OF INFORMATION TO HEALTH 
PROFESSIONALS, DOCTORS, AND 
NURSES. 

(a) DIAGNOSIS OR TREATMENT BY HEALTH 
PROFESSIONAL.—A covered operator shall 
provide the specific chemical identity, if 
known, of a covered hazardous substance or 
a hazardous chemical to any health profes- 
sional who requests such information in 
writing if the health professional provides a 
written statement of need under this subsec- 
tion and a written agreement of confiden- 
tiality under subsection (d). The written 
statement of need shall be a statement that 
the health professional has a reasonable 
basis to suspect that— 

(1) the information is needed for purposes 
of diagnosis or treatment of an individual; 

(2) the individual or individuals being di- 
agnosed or treated have been exposed to the 
substance concerned; and 

(3) knowledge of the specific chemical 

identity of such substance will assist in diag- 
nosis or treatment. 
Following such a written request, the cov- 
ered operator to whom such request is made 
shall promptly provide the requested infor- 
mation to the health professional. The au- 
thority to withhold the specific chemical 
identity of a substance under section 322 
when such information is a trade secret 
shall not apply to information required to 
be provided under this subsection, subject to 
the provisions of subsection (d). 

(b) MEDICAL EMERGENCY.—A covered opera- 
tor shall provide a copy of a material safety 
data sheet, a hazardous substance report, or 
an extremely toxic substance status sheet, 
including the specific chemical identity, if 
known, of a covered hazardous substance or 
a hazardous chemical, to any treating physi- 
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cian or nurse who requests such information 
if such physician or nurse determines that— 

(1) a medical emergency exists; 

(2) the specific chemical identity of the 
covered hazardous substance or hazardous 
chemical is necessary for or will assist in 
emergency or first-aid diagnosis or treat- 
ment; and 

(3) the individual or individuals being di- 
agnosed or treated have been exposed to the 
substance or chemical] concerned. 


Immediately following such a request, the 
owner or operator to whom such request is 
made shall provide the requested informa- 
tion to the physician or nurse. The author- 
ity to withhold the specific chemical identi- 
ty of a substance from a material safety 
data sheet, a hazardous substance report, or 
an extremely toxic substance status sheet 
under section 322 when such information is 
a trade secret shall not apply to information 
required to be provided to a treating physi- 
cian or nurse under this subsection. No writ- 
ten confidentiality agreement or statement 
of need shall be required as a precondition 
of such disclosure, but the facility owner or 
operator disclosing such information may 
require a written confidentiality statement 
in accordance with subsection (d) and a 
statement setting forth the items listed in 
paragraphs (1) through (3) as soon as cir- 
cumstances permit. 

(c) PREVENTIVE MEASURES BY STATE AND 
LOCAL HEALTH PROFESSIONALS.— 

(1) PROVISION OF INFORMATION.—A covered 
operator shall provide the specific chemical 
identity, if known, of a covered hazardous 
substance or a hazardous chemical to any 
health professional (such as a physician, 
toxicologist, or epidemiologist )— 

(A) who is a State or local government em- 
ployee or a person under contract with the 
State or local government, and 

(B) who requests such information in writ- 
ing and provides a written statement of 
need under this subsection and a written 
agreement of confidentiality under subsec- 
tion (d). 

(2) WRITTEN STATEMENT OF NEED.—The 
written statement of need shall be a state- 
ment that describes with reasonable detail 
one or more of the following health needs 
for the information: 

(A) To assess the hazards of the substance 
or chemical to which persons living in a 
State or local community will be exposed. 

(B) To conduct or assess sampling of the 
atmosphere to determine exposure levels of 
various population groups. 

(C) To conduct periodic medical surveil- 
lance of exposed population groups. 

(D) To provide medical treatment to ex- 
posed individuals or population groups. 

(E) To conduct studies to determine the 
health effects of exposure. 


Following such a written request, the owner 
or operator to whom such request is made 
shall promptly provide the requested infor- 
mation to the State or local health profes- 
sional. The authority to withhold the specif- 
ic chemical identity of a substance under 
section 322 when such information is a 
trade secret shall not apply to information 
required to be provided under this subsec- 
tion, subject to the provisions of subsection 
(d). 

(d) CONFIDENTIALITY AGREEMENT.—Any 
person obtaining information under subsec- 
tion (a) or (c) shall, in accordance with such 
subsection (a) or (c), be required to agree in 
a written confidentiality agreement that he 
will not use the information for any purpose 
other than the health needs asserted in the 
statement of need, except as may otherwise 
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be authorized by the terms of the agree- 
ment or by the person providing such infor- 
mation. The confidentiality agreement 
under this subsection may provide for ap- 
propriate legal remedies in the event of a 
breach of the agreement, including stipula- 
tions of a reasonable pre-estimate of likely 
damages. Nothing in this subsection shall 
preclude the parties to a confidentiality 
agreement from pursuing non-contractual 
remedies to the extent permitted by law. 

SEC. 314. HAZARDOUS SUBSTANCE EMERGENCY 

NOTICE AND BULLETIN. 

(a) NOTIFICATION REQUIREMENT.— 

(1) IMMEDIATE NoTICE.—In addition to any 
other notice required by this Act, in the 
case of any hazardous substance emergency 
at any covered facility, the covered operator 
shall immediately notify (by telephone, by 
radio, or in person) the appropriate local 
emergency response committee and any 
State and local officials designated by such 
committee to receive such notice of the ex- 
istence of the hazardous substance emergen- 
cy. Such notice shall include as much of the 
information referred to in subsection (b) as 
is known to the owner or operator at the 
time notice under this subsection is provid- 
ed so long as no delay in responding to the 
emergency results. 

(2) EMERGENCY BULLETIN.—In the case of a 
hazardous substance emergency at any facil- 
ity, the facility owner or operator shall pro- 
vide an emergency bulletin to such commit- 
tee and officials as soon as practicable. 

(b) CoNTENTS OF EMERGENCY BULLETIN.— 
Each emergency bulletin under this section 
shall include a full description of the haz- 
ardous substance emergency so that appro- 
priate health and safety measures can be 
taken. Such notification shall include, at a 
minimum each of the following: 

(1) The chemical name or identity of the 
hazardous substance or substances involved 
in the emergency. 

(2) The actions taken to respond to the 
emergency. 

(3) The covered operator’s best estimate 
of the scope of the emergency, including the 
owner or operator’s best estimate of the 
amount and duration of the release. 

(4) Any known or anticipated acute or 
chronic health risks associated with the 
emergency and, where appropriate, advice 
regarding medical attention necessary for 
exposed individuals. 

(5) Recommendations for additional ac- 
tions, if any, that are necessary. 

SUBTITLE C—GENERAL PROVISIONS 
SEC. 321. STATE AND LOCAL LAW. 

(a) In GENERAL.—Except as provided in 
subsection (b), nothing in this title shall be 
construed to limit the ability of any State or 
locality to require submission of informa- 
tion related to hazardous chemicals or to 
limit the authority of any State to preempt 
any local law relating to the submission of 
information related to hazardous chemicals. 

(b) EFFECT on MSDS REQUIREMENTS.— 

(1) Any State or local law enacted after 
August 1, 1985, which requires the submis- 
sion of a material safety data sheet from fa- 
cility owners or operators shall require that 
the data sheet be identical in content and 
format to the data sheet required under 
subsection (a) of section 311. In addition, a 
State or locality may require the submission 
of information which is supplemental to the 
information required on the data sheet, 
through additional sheets attached to the 
data sheet or such other means as the State 
or locality considers appropriate. 

(2) Any State or local law— 

(A) enacted after August 1, 1985, and 
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(B) which requires a facility owner or op- 
erator who supplies a hazardous chemical to 
any other facility owner or operator to fur- 
nish a material safety data sheet to such 
other facility owner or operator, 


shall be identical to the requirements under 
section 311(a)X3). 
SEC. 322. TRADE SECRETS. 

(a) AUTHORITY TO WITHHOLD INFORMA- 
TION.—With regard to a hazardous chemical 
or covered hazardous substance, any facility 
owner or operator required to submit or fur- 
nish any information to any other person or 
entity under this title may withhold from 
such submittal the specific chemical identi- 
ty, including the chemical name and other 
specific identification, as defined in regula- 
tions prescribed by the Administrator of the 
Environmental Protection Agency under 
subsection (b), if the claim that the infor- 
mation withheld is a trade secret can be 
supported by showing that— 

(1) the facility owner or operator has not 
disclosed the information to any other 
person, other than a member of a local 
emergency response committee, an officer 
or employee of the United States or a State 
or local government, an employee of such 
facility owner or operator, or a person who 
is bound by a confidentiality agreement, 

(2) the information is not required to be 
disclosed to the public under any other Fed- 
eral or State law, and 

(3) knowledge of the withheld information 
may give the facility owner or operator an 
opportunity to obtain an advantage over 
competitors who do not know or use such 
information. 

(b) TRADE SECRET REGULATIONS.— 

(1) IN GENERAL.—The Administrator of the 
Environmental Protection Agency shall pre- 
scribe trade secret regulations which are 
identical (except for provisions relating to 
the procedure for the review of petitions 
challenging trade secret claims, and any 
minor conforming changes the Administra- 
tor considers appropriate), consistent with 
subsection (a), to the provisions concerning 
trade secrets in the Occupational Safety 
and Health Administration Hazard Commu- 
nication Standard and any revisions of such 
trade secret provisions prescribed by the 
Secretary of Labor in accordance with the 
final ruling of the courts of the United 
States in United Steelworkers of America, 
AFL-CIO-CLC v. Thorne G. Auchter. 

(2) PETITION FOR REVIEW.—The Adminis- 
trator of the Environmental Protection 
Agency shall establish a procedure for any 
affected citizen to petition the Administra- 
tor to review a trade secret claim made by a 
facility owner or operator under this sec- 
tion. Any appropriate United States district 
court shall have jurisdiction to review a de- 
termination by the Administrator under 
this section. 

(3) TIMETABLE.—The Administrator shall 
prescribe the regulations under paragraph 
(1) as soon as practicable after the date of 
the enactment of this Act, and shall pre- 
scribe the regulations under paragraph (2) 
no later than 4 months after the date on 
which the regulations under paragraph (1) 
become final. 

(C) EXCEPTION FOR INFORMATION PROVIDED 
TO HEALTH PROFESSIONALS.—Nothing in this 
section or regulations adopted pursuant to 
this section shall authorize any person to 
withhold information which is required to 
be provided to a health professional or a 
doctor or nurse in accordance with section 
313. 
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SEC. 323. ENFORCEMENT. 

(a) CIVIL PENALTIES.—Any person (other 
than a governmental entity)— 

(1) who violates any requirement of sec- 
tion 311(b), 311(c), or 314 shall be liable to 
the United States for a civil penalty in an 
amount not to exceed $20,000 for each such 
violation; and 

(2) who violates any requirement of sec- 
tion 311(a) or 313(b), and any person who 
fails to furnish information withheld under 
section 322(a) from a material safety data 
sheet when requested by the Administrator 
for purposes of carrying out a review under 
section 322(b), shall be liable to the United 
States for a civil penalty in an amount not 
to exceed $10,000 for each such violation. 


Each day such a violation continues shall, 
for purposes of this paragraph, constitute a 
separate violation. 

(b) COLLECTION oF PENALTY.—Any civil 
penalty for which a person is liable under 
this title shall be collected in an action 
brought by the United States in the United 
States district court for the district in which 
the person from whom the penalty is sought 
resides or in which such person's principal 
place of business is located. 

(c) SPECIAL ENFORCEMENT PROVISIONS FOR 
Section 313.—Whenever any facility owner 
or operator required to provide information 
under section 313(b) to a doctor or nurse 
who has requested such information fails or 
refuses to provide such information in ac- 
cordance with section 313(b), such doctor or 
nurse may bring an action in the appropri- 
ate United States district court to require 
such facility owner or operator to provide 
the information. Such court shall have ju- 
risdiction to issue such orders and take such 
other action as may be necessary to enforce 
the requirements of section 313(b). 

(d) STUDY OF CRIMINAL PENALTIES.—The 
Attorney General shall study the need for, 
and appropriateness of, criminal penalties 
for violations of this title. The Attorney 
General shall submit to Congress a report 


on the results of such study, along with rec- 
ommendations, not later than four years 
after the date of the enactment of this Act. 
SEC. 324. EXEMPTION. 

This title shall not apply to the transpor- 
tation, including the storage incident to 


such transportation, of any hazardous 

chemical or covered hazardous substance. 

SEC. 325. EMERGENCY TRAINING AND PILOT PRO- 
GRAM. 

(a) EMERGENCY TRAINING.— 

(1) Procrams.—Officials of the United 
States Government carrying out existing 
Federal programs for emergency training 
are authorized to specifically provide train- 
ing and education programs for Federal, 
State, and local personnel in hazard mitiga- 
tion, emergency preparedness, fire preven- 
tion and control, disaster response, long- 
term disaster recovery, national security, 
technological and natural hazards, and 
emergency processes. Such programs shall 
provide special emphasis for such training 
and education with respect to hazardous 
chemicals. 

(2) STATE AND LOCAL PROGRAM SUPPORT.— 
There is authorized to be appropriated to 
the Federal Emergency Management 
Agency for each of the fiscal years 1986, 
1987, 1988, 1989, and 1990, $5,000,000 for 
making grants to support programs of State 
and local governments, and to support uni- 
versity-sponsored programs, which are de- 
signed to improve emergency planning, pre- 
paredness, mitigation, response, and recov- 
ery capabilities. Such programs shall pro- 
vide special emphasis with respect to emer- 


CONGRESSIONAL RECORD—HOUSE 


gencies associated with hazardous chemi- 
cals. Such grants may not exceed 80 percent 
of the cost of any such program. The re- 
maining 20 percent of such costs shall be 
funded from non-Federal sources. 

(3) OTHER PROGRAMS.—Nothing in this sec- 
tion shall affect the availability of appro- 
priations to the Federal Emergency Man- 
agement Agency for any programs carried 
out by such agency other than the pro- 
grams referred to in paragraph (2). 

(b) PILOT PRoGRAM.— 

(1) AUTHORITY.—The Administrator shall 
carry out a pilot program for testing meth- 
ods for determining total emissions from fa- 
cilities of substances described in paragraph 
(3). In carrying out the program, the Ad- 
ministrator shall use quantitative measure- 
ments and analyses to the maximum extent 
practicable. The Administrator shall enter 
into a contract with the National Academy 
of Sciences to develop guidelines for the 
conduct of the program. The contract shall 
require the National Academy of Sciences to 
report such guidelines to the Administrator 
and Congress within one year after the date 
of the enactment of this Act. Within six 
months after receiving the guidelines, the 
Administrator shall initiate the program. 

(2) SELECTION OF FACILITIES.—The Admin- 
istrator shall carry out the pilot program at 
the ten facilities owned and operated by the 
United States Government which, in the 
Administrator’s discretion, are best suited 
for carrying out the pilot program under 
this subsection. The facilities selected shall 
be similar to facilities in the private sector 
so that the Administrator can determine 
the applicability of such methods in the pri- 
vate sector. 

(3) DESCRIPTION OF SUBSTANCES.—The sub- 
stances described in this paragraph are each 
of the following: 

(A) Any substance designated as toxic or 
hazardous by the Occupational Safety and 
Health Administration under the Occupa- 
tional Safety and Health Act of 1970. 

(B) Any substance listed in the most 
recent edition of the “Annual Report on 
Carcinogens” published by the National 
Toxicology Program of the United States 
Public Health Service. 

(C) Any substance for which a Threshold 
Limit Value (TLV) has been established by 
the American Conference of Government 
Industrial Hygienists. 

(D) Any substance listed by the National 
Fire Protection Association in “Hazardous 
Chemicals Data” (NFPA 49). 

(E) Any substance identified in Occupa- 
tional Health Guidelines for Chemical Haz- 
ards” published by the National Institute 
for Occupational Safety and Health. 

(F) Any substance listed by the National 
Fire Protection Association and rated II 
through IV as health hazards or rated III 
through VI as flammability or reactivity 
hazards in “Fire Hazard Properties of Flam- 
mable Liquids, Gases, Volatile Solids” 
(NFPA 325M). 

(G) Any substance designated as a carcin- 
ogen by the International Agency for Re- 
search on Cancer. 

(H) Any substance listed as a carcinogen 
by the Carcinogen Assessment Group of the 
United States Environmental Protection 
Agency. 

(I) Any pesticide the use of which is con- 
trolled under section 6 of the Federal Insec- 
ticide, Fungicide, and Rodenticide Act. 

(J) Any substance listed in a review by Na- 
tional Cancer Institute scientists published 
in the Journal of Toxicology and Environ- 
mental Health, 8:251-280, tables 3 through 
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6, and in subsequent published reviews by 
National Cancer Institute scientists of sub- 
stances which meet the criteria of the Na- 
tional Toxicology Program for significant 
carcinogenic effect. 

(K) Any substance defined as a “hazard- 
ous substance” under the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980. 

(4) Report.—The Administrator shall 
submit an interim report to Congress re- 
garding the pilot program within one year 
after the program is initiated. Within two 
years after initiating the program, the Ad- 
ministrator shall complete the pilot pro- 
gram and shall submit a final report on the 
results thereof to Congress. The report 
shall discuss the technological and economic 
feasibility of emissions and discharge re- 
porting, as well as the usefulness and value 
of the information collected. The Adminis- 
trator shall make recommendations on 
whether a permanent emissions and dis- 
charge and inventory reporting program 
should be established on a continuing basis 
and, if so, how such a program should be 
structured. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1985, such sums as may be necessary to 
carry out this subsection. 

(c) Savincs Provision.—Nothing in this 
title shall affect the requirements of the 
Occupational Safety and Health Act of 
1970. 

SEC. 326. DEFINITIONS. 

For purposes of this title— 

(1) COVERED FACILITY.—The term covered 
facility” means— 

(A) a facility at which any hazardous 
chemical is produced, used, or stored; and 

(B) a facility listed on the National Prior- 
ities List under the Comprehensive Environ- 
mental Response, Liability, and Compensa- 
tion Act of 1980 for which a remedial inves- 
tigation and feasibilty study has been com- 
pleted. 

(2) COVERED HAZARDOUS SUBSTANCE.—The 
term “covered hazardous substance” means 
a substance listed under section 311(b)(4). 

(3) COVERED OPERATOR.—The term “cov- 
ered operator” means any person (including 
any department, agency, or instrumentality 
of the United States) who owns or operates 
a covered facility. 

(4) EXTREMELY TOXIC SUBSTANCE.—The 
term “extremely toxic substance” means a 
covered hazardous substance listed by the 
Administrator under section 311(c)(4). 

(5) HAZARDOUS CHEMICAL.—The term “haz- 
ardous chemical” means any chemical for 
which a material safety data sheet is re- 
quired to be submitted under section 
1910.1200(g) of title 29 of the Code of Feder- 
al Regulations, except that such term does 
not include the following substances: 

(A) Any food, food additive, color additive, 
drug, or cosmetic regulated by the Food and 
Drug Administration. 

(B) Any manufactured item which con- 
tains a hazardous chemical present as a 
solid which does not result in exposure to 
the hazardous chemical under normal con- 
ditions of use. 

(C) Any substance to the extent it is used 
for personal, family, or household purposes, 
or is present in the same form and concen- 
tration as a product packaged for distribu- 
tion and use by the general public. 

(D) Any substance to the extent it is used 
in a research laboratory or a hospital or 
other medical facility under the direct su- 
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pervision of a technically qualified individ- 

ual. 

(6) HAZARDOUS SUBSTANCE EMERGENCY.— 
The term “hazardous substance emergency” 
means an accidental or abnormal release of 
a hazardous substance (as defined by section 
101 of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980) from a covered facility which may 
present an imminent and substantial endan- 
germent to the public health or the environ- 
ment. For purposes of this paragraph— 

(A) the term “abnormal release” means a 
release which is not a continuous release 
and which is in excess of the normal 
amounts associated with routine operations 
of the covered facility; and 

(B) the term “accidental release” means a 
release which is not planned. 

The term “hazardous substance emergen- 
cy” also includes any release of a hazardous 
substance in amounts which require notifi- 
cation of the Environmental Protection 
Agency under CERCLA and which consti- 
tute a substantial threat to the public 
health and environment. The Administrator 
of the Environmental Protection Agency 
shall promulgate regulations to carry out 
this subparagraph. 

(7) MATERIAL SAFETY DATA SHEET.—The 
term “material safety data sheet” means 
the sheet required to be developed under 
section 1910.1200(g) of title 29 of the Code 
of Federal Regulations, as that section may 
be amended from time to time. 

(8) CERCLA Trrms.—The terms used in 
this title which are defined for purposes of 
title I of the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 shall have the meanings provided by 
section 101 of that Act. 

TITLE IV—COMPREHENSIVE OIL POL- 
LUTION LIABILITY AND COMPENSA- 
TION 

SEC. 400. SHORT TITLE. 

This title may be cited as the “Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act”. 

Subtitle A—Oil Pollution Liability and 
Compensation 

SEC. 401. DEFINITIONS. 

For purposes of this subtitle, the term— 

(1) “claim” means a demand in writing for 
a sum certain; 

(2) “cleanup costs” means costs of reason- 
able measures taken, after an incident has 
occurred, to prevent, minimize, or mitigate 
oil pollution from that incident; 

(3) “discharge” means any emission, inten- 
tional or unintentional, and includes spill- 
ing, leaking, pumping, pouring, emptying, or 
dumping; 

(4) “facility” means a structure, or group 
of structures, which is either— 

(A) located, in while or in part, on the 
outer Continental Shelf and used for the 
purposes of exploring for, drilling for, pro- 
ducing, storing, handling, transferring, proc- 
essing, or transporting oil produced from 
the outer Continental Shelf, or 

(B) licensed under the Deepwater Port 
Act of 1974; 

(5) “foreign claimant” means any person 
residing in a foreign country, the govern- 
ment of a foreign country, or any agency or 
political subdivision thereof, who asserts a 
claim; 

(6) “guarantor” means the person, other 
than the responsible party, who provides 
evidence of financial responsibility for a re- 
sponsible party; 

(7) “incident” means any occurrence or 
series of occurrences having the same 
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origin, involving one or more vessels, facili- 
ties, or any combination thereof, which 
causes, or poses a substantial threat, of oil 
pollution; 

(8) “inland oil barge” means a non-self- 
propelled vessel, carrying oil in bulk as 
cargo or in residue from cargo and certifi- 
cated to operate only on the internal waters 
of the United States while operating in such 
waters; 

(9) “internal waters of the United States” 
means those waters of the United States 
lying inside the baseline from which the ter- 
ritorial sea is measured and those waters 
outside that baseline which are a part of the 
Gulf Intracoastal Waterway; 

(10) “lessee” means a person holding a 
leasehold interest in an oil and gas lease on 
submerged lands of the outer Continental 
Shelf granted or maintained under the 
Outer Continental Shelf Lands Act; 

(11) “licensee” means a person holding a 
license issued under the Deepwater Port Act 
of 1974; 

(12) “mobile offshore drilling unit” means 
every watercraft or other contrivance (other 
than a public vessel of the United States) 
capable of use as a means of transportation 
on water and as a means of drilling for oil 
on the outer Continental Shelf; 

(13) “natural resources” means living and 
nonliving resources belonging to, managed 
by, held in trust by, appertaining to, or oth- 
erwise controlled by the United States (in- 
cluding the resources of the fishery conser- 
vation zone established by the Fishery Con- 
servation and Management Act of 1976), 
any State or local government, or any for- 
eign government; 

(14) “navigable waters” means the waters 
of the United States, including the territori- 
al sea; 

(15) “oil” means petroleum, including 
crude oil or any fraction or residue there- 
from; 

(16) “oil pollution” means— 

(A) the presence of oil in or on the naviga- 
ble waters or on land within the United 
States immediately adjacent thereto, or in 
or on the waters of the contiguous zone— 

(i) which has been discharged from a 
vessel or facility; and 

Gi) which has been discharged in quanti- 
ties which the President has determined 
may be harmful pursuant to paragraph (4) 
of subsection (b) of section 311 of the Feder- 
al Water Pollution Control Act; 

(B) the presence of oil (other than natural 
seepage) in or on waters outside the territo- 
rial limits of the United States and of any 
foreign country— 

(i) which has been discharged in connec- 
tion with activities conducted under the 
Outer Continental Shelf Lands Act; 

Gi) which has been discharged from a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974 or from a vessel transit- 
ing to or from a deepwater port and located 
in a safety zone of a deepwater port licensed 
under such Act; 

ii) causing injury to or loss of natural re- 
sources; or 

(iv) which has been discharged, before 
being brought ashore in a port in the United 
States, from a ship that received such oil at 
the terminal of the pipeline constructed 
under the Trans-Alaska Pipeline Authoriza- 
tion Act (43 U.S.C. 1651 et seq.) for trans- 
portation to a port in the United States; and 

(C) the presence of oil (other than natural 
seepage) in or on the waters, including the 
territorial sea, or adjacent shoreline, of a 
foreign country— 

di) which has been discharged from a 
vessel located within the navigable waters; 
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(ii) which has been discharged in connec- 
tion with activities conducted under the 
Outer Continental Shelf Lands Act; 

Gi) which has been discharged from a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974 or a vessel transiting to 
or from a deepwater port and located in a 
safety zone of a deepwater port under such 
Act; or 

(iv) which, in the case of the waters or ad- 
jacent shoreline of Canada, has been dis- 
charged, before being brought ashore in a 
port in the United States, from a ship that 
received such oil at the terminal of the pipe- 
line constructed under the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C./ 1651 
et seq.) for transportation to a port in the 
United States; 

(17) “operator” means— 

(A) in the case of a vessel, a charterer by 
demise or any other person, except the 
owner, who is responsible for the operation, 
manning, victualing, and supplying of the 
vessel; or 

(B) in the case of a pipeline, any person, 
except the owner, who is responsible for the 
operation of such pipeline by agreement 
with the owner; 

(18) “Outer Continental Shelf” has the 
meaning set forth in subsection (a) of sec- 
tion 2 of the Outer Continental Shelf Lands 
Act; 

(19) “owner” means, in the case of a vessel 
or a pipeline, any person holding title to, or 
in the absence of title, any other indicia of 
ownership of, the vessel or pipeline, wheth- 
er by lease, permit, contract, license, or 
other form of agreement, except that such 
term does not include a person who, without 
participating in the management or oper- 
ation of a vessel or a pipeline, holds indicia 
of ownership primarily to protect his securi- 
ty interest in the vessel or pipeline; 

(20) “permittee” means a person holding 
an authorization, license, or permit for geo- 
logical exploration issued under section 11 
of the Outer Continental Shelf Lands Act; 

(21) “person” means an individual, firm, 
corporation, association, partnership, con- 
sortium, joint venture, or any other com- 
mercial, legal, or governmental entity; 

(22) “public vessel“ means a vessel 
which— 

(A) is owned or chartered by demise, and 
operated by (i) the United States, (ii) a 
State of political subdivision thereof, or (iii) 
a foreign government, and 

(B) is not engaged in commercial service; 

(23) “removal costs“ means— 

(A) costs incurred under subsection (c), 
(d), or (1) of section 311 of the Federal 
Water Pollution Control Act, section 5 of 
the Intervention on the High Seas Act, or 
subsection (b) of section 18 of the Deepwa- 
ter Port Act of 1974, and 

(B) cleanup costs, other than the costs de- 
scribed in subparagraph (A); 

(24) “responsible party” means— 

(A) with respect to a vessel or a pipeline, 
the owner or operator of such vessel or pipe- 
line; 

(B) with respect to a facility (other than a 
deepwater port or pipeline), the lessee or 
permittee of the area in which such facility 
is located, or the holder of a right of use 
and easement granted under the Outer Con- 
tinental Shelf Lands Act for the area in 
which such facility is located where such 
holder is a different person than the lessee 
or permittee; and 

(C) with respect to a deepwater port, the 
licensee; 

(25) “Secretary” means the Secretary of 
Transportation; 


35724 


(26) “ship” means a vessel (other than an 
inland oil barge) carrying oil in bulk as 
cargo or in residue from cargo; 

(27) “Trust Fund” means the Oil Spill Li- 
ability Trust Fund established by section 
9507 of the Internal Revenue Code of 1954; 

(28) “United States” and “State” mean 
the several States of the United States, the 
District of Columbia, Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Marianas, 
the Trust Territory of the Pacific Islands, 
and any other territory or possession of the 
United States; 

(29) “United States claimant” means any 
person residing in the Unites States, the 
Government of the Unites States or any 
agency thereof, or the government of a 
State or a political subdivision thereof, who 
asserts a claim; and 

(30) “vessel” means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on water. 

SEC. 402. COORDINATION WITH INTERNATIONAL 
CONVENTIONS. 

During any period in which both the 
International Convention on Civil Liability 
for Oil Pollution Damage, 1984, and the 
International Convention on the Establish- 
ment of an International Fund for Compen- 
sation for Oil Pollution Damage, 1984, are 
in force with respect to the United States, 
this subtitle shall not apply with respect to 
damage arising out of or directly resulting 
from oil pollution or a substantial threat of 
oil pollution to the extent that compensa- 
tion is available under such conventions and 
subtitle D. 

SEC. 403. DAMAGES AND CLAIMANTS. 

(a) DAMAGES FOR WHICH CLAIMS MAY BE 
ASSERTED.—Claims may be asserted, to the 
extent provided in this section, for damages 
for economic loss incurred on or after the 
effective date of this section and arising out 
of or directly resulting from oil pollution or 
the substantial threat of oil pollution for— 

(1) removal costs; 

(2) injury to, or destruction of, real or per- 
sonal property; 

(3) reasonable costs incurred in (A) assess- 
ing both short-term and long-term injury to, 
or destruction of, natural resources, (B) pre- 
paring a restoration and acquisition plan 
with respect to the damaged resources, and 
(C) restoring or acquiring the equivalent of 
the damaged resources; 

(4) loss of subsistence use of natural re- 
sources; 

(5) loss of profits or impairment of earn- 
ing capacity due to injury or destruction of 
real or personal property or natural re- 
sources to the extent that such damages are 
sustained during the two-year period begin- 
ning on the date the claimant first suffers 
such loss; and 

(6) loss of tax revenue for a period of one 
year due to injury to real or personal prop- 
erty. 

(b) REMOVAL Costs RECOVERABLE BY ALL 
CLAIMANTS.— 

(1) GENERAL RULE.—A claim may be assert- 
ed under paragraph (1) of subsection (a) by 
any person. 

(2) LIMITATION ON RECOVERY BY RESPONSI- 
BLE PARTY.—(A) The responsible party with 
respect to a vessel or facility involved in an 
incident may assert a claim under para- 
graph (1) of subsection (a) only if he can 
show that— 

(i) he is entitled to a defense to liability 
under section 404(c), or 

(ii) he is entitled to a limitation of liability 
under section 404(b). 
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(B) A claimant who is not entitled to a de- 
fense to liability, but who is entitled to a 
limitation of liability, may assert a claim 
under paragraph (1) of subsection (a) only 
to the extent that the sum of the removal 
costs incurred by the responsible party plus 
the amounts paid by the responsible party 
or by the guarantor on behalf of the respon- 
sible party for claims asserted under subsec- 
tion (a) exceeds the amount to which the 
total of the liability under section 404(a) 
and removal costs incurred by, or on behalf 
of, the responsible party is limited under 
section 404(b). 

(c) OTHER DAMAGES RECOVERABLE BY 
UNITED STATES CLAIMANTS.— 

(1) INJURY TO PROPERTY; SUBSISTENCE USE 
OF NATURAL RESOURCES.—A claim may be as- 
serted under paragraphs (2) and (4) of sub- 
section (a) with respect to oil pollution de- 
scribed in subparagraph (A) or (B) of sec- 
tion 401(16) by any United States claimant, 
but only if the property involved is owned 
or leased, or the natural resource involved is 
utilized, by the claimant. 

(2) INJURY TO NATURAL RESOURCES.—A 
claim may be asserted under paragraph (3) 
of subsection (a) by the President as trustee 
for natural resources controlled by the 
United States or by the Governor of any 
State for natural resources within the 
boundary of the State and controlled by the 
State or a local government within the 
State. 

(3) Loss OF Pprorits.—A claim may be as- 
serted under paragraph (5) of subsection (a) 
with respect to oil pollution described in 
subparagraph (A) or (B) of section 401(16) 
by any United States claimant, but only if 
the claimant derives at least 25 percent of 
his earnings from activities which utilize 
the property or natural resource or, if such 
activities are seasonal in nature, 25 percent 
of the claimant's earnings during the season 
in which such activities took place. 

(4) Loss OF TAX REVENUE.—A claim may be 
asserted under paragraph (6) of subsection 
(a) only by a State or political subdivision 
thereof. 

(d) OTHER DAMAGES RECOVERABLE BY FOR- 
EIGN CLAIMANTS.— 

(1) GENERAL RULE.—A claim may be assert- 
ed under paragraph (2), (3), (4), or (5) of 
subsection (a) with respect to oil pollution 
described in subparagraph (C) of section 
401(16) by a foreign claimant who is a resi- 
dent of the country in which the oil pollu- 
tion occurs, to the same extent that a 
United States claimant would be able to 
assert a claim with respect to oil pollution 
described in subparagraph (A) of section 
401(16), if— 

(A) the foreign claimant is not otherwise 
compensated for his loss; and 

(B) recovery is authorized by a treaty or 
an executive agreement between the United 
States and the foreign country of which the 
claimant is a resident, or the Secretary of 
State, in consultation with the Attorney 
General and other appropriate officials, cer- 
tifies that such country provides a compara- 
ble remedy for United States claimants. 

(2) SPECIAL RULE FOR CANADIAN CLAIMANTS 
RESPECTING TRANS-ALASKA PIPELINE OIL.—In 
the case of any oil pollution described in 
section 401(16B)iv) or 401(16)C)iv), a 
claim may be asserted under paragraph (2), 
(3), (4), or (5) of subsection (a) by a resident 
of Canada without regard to subparagraph 
(B) of paragraph (1), to the same extent 
that a United States claimant would be able 
to assert a claim with respect to oil pollu- 
tion described in subparagraphs (A) and (B) 
of section 401(16). 
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(e) ATTORNEY GENERAL.—A claim may be 
asserted under subsection (a) by the Attor- 
ney General, on his own motion or at the re- 
quest of the Secretary, on behalf of any 
group of United States claimants who may 
assert a claim under this section. 

(f) Group or CLarmants.—If the Attorney 
General fails to act under subsection (e) 
within sixty days after the date on which 
the Secretary designates a source under sec- 
tion 406, any member of a group may assert 
a claim for damages on behalf of that 
group. Failure of the Attorney General to 
act shall have no bearing on any claim for 
damages asserted under this section. 

SEC. 404. LIABILITY. 

(a) JOINT, SEVERAL, AND STRICT LIABIL- 
ITY.— 

(1) GENERAL RULE.—Subject to paragraph 
(2) of this subsection and subsections (b) 
and (c), the responsible party with respect 
to a facility or a vessel (other than a public 
vessel) that is the source of oil pollution, or 
poses a substantial threat of oil pollution in 
circumstances that justify the incurrence of 
the type of costs described in section 
401(23)(A), shall be jointly, severally, and 
strictly liable for all damages for which a 
claim may be asserted under section 403. 

(2) SPECIAL RULE FOR MODU's.—(A) Except 
as provided in subparagrah (B), in any case 
in which a mobile offshore drilling unit is 
being used as facility and is the source of oil 
pollution originating on or above the sur- 
face of the water or poses a substantial 
threat of such oil pollution, such unit shall 
be deemed to be a vessel which is a ship for 
purposes of this subtitle. 

(B) To the extent that damages for which 
claims may be asserted under section 403 
from any incident described in subpara- 
graph (A) exceed the amount for which the 
responsible party is liable under subpara- 
graph (A) (as such amount may be limited 
under subsection (b)(1)(B)), the mobile off- 
shore drilling unit shall be deemed to be a 
facility covered by subsection (b)(1)(D), 
except that for purposes of applying subsec- 
tion (bX1XD) the amount specified in such 
subsection shall be reduced by the amount 
for which the responsible party with respect 
to a ship is liable under subparagraph (A). 

(C) In the case of any incident described 
in subparagraph (A)— 

(i) which is caused primarily by willful 
misconduct or gross negligence within the 
privity or knowledge of both the owner or 
operator of the mobile offshore drilling unit 
and the lessee or permittee of the area, or 
holder of a right of use or easement for the 
area, in which such unit is located; or 

(ii) with respect to which both such owner 
or operator and such lessee or permittee or 
holder fail or refuse to report the incident 
where required by law or to provide all rea- 
sonable cooperation and assistance request- 
ed by the responsible Federal official in fur- 
therance of cleanup and removal activities; 
such owner or operator and such lessee or 
permittee or holder shall be jointly, several- 
ly, and strictly liable (without limitation 
under subsection (b)) for all loss for which a 
claim may be asserted under section 403. 

(b) LIMITS on LIABILITY.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (2), the total of the liability 
under subsection (a) and any removal costs 
incurred by, or on behalf of, the responsible 
party with respect to an incident shall be 
limited to— 

(A) in the case of a vessel other than a 
ship or an inland oil barge, $500,000 or $300 
per gross ton whichever is greater; 
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(B) in the case of a ship, $3,000,000 or 
$420 per gross ton, whichever is greater (but 
not to exceed $60,000,000); 

(C) in the case of an inland oil barge, 
$150,000 or $150 per gross ton, whichever is 
greater; or 

(D) in the case of a facility, $50,000,000. 

(2) Exceprions.—Paragraph (1) shall not 
apply— 

(A) when the incident is caused primarily 
by willful misconduct or gross negligence 
within the privity or knowledge of a respon- 
sible party; or 

(B) when a responsible party fails or re- 
fuses to report the incident where required 
by law or to provide all reasonable coopera- 
tion and assistance requested by the respon- 
sible Federal official in furtherance of 
cleanup and removal activities. 

(3) Report.—The Secretary shall, from 
time to time, report to Congress on the de- 
sirability of adjusting the limitations on li- 
ability specified in this subsection. 

(c) DEFENSES TO LIABILITY.— 

(1) COMPLETE DEFENSES.—Except when the 
responsible party has failed or refused to 
report an incident where required by law, 
there shall be no liability under subsection 
(a) if the responsible party proves that the 
incident— 

(A) resulted from an act of war, hostilities, 
civil war, insurrection, or a natural phe- 
nomenon of an exceptional, inevitable, and 
irresistible character, or 

(B) was wholly caused by an act or omis- 
sion of a person other than— 

(i) a responsible party; 

Gi) an employee or agent of a responsible 
party; or 

(iii) one whose act or omission occurs in 
connection with a contractual relationship 
with a responsible party. 

(2) PARTIAL DEFENSES.—There shall be no 
liability under subsection (a)— 

(A) as to a particular claimant, where the 
incident or economic loss is caused, in whole 
or in part, by the gross negligence or willful 
misconduct of that claimant; or 

(B) as to a particular claimant, to the 
extent that the incident or economic loss is 
caused by the negligence of that claimant. 

(d) LIABILITY or Trust FUND.— 

(1) GENERAL RULE.—The Trust Fund shall 
be liable for damages for which claims may 
be asserted under section 403 and for which 
claims are presented under this subtitle, to 
the extent that the damages are not other- 
wise compensated. 

(2) DEFENSES TO LIABILITY.—Except for the 
removal costs specified in section 
401(23XA), there shall be no liability under 
paragraph (1)— 

(A) where the incident is caused wholly by 
an act of war, hostilities, civil war, or insur- 
rection; 

(B) as to a particular claimant, where the 
incident or the economic loss is caused, in 
while or in part, by the gross negligence or 
willful misconduct of that claimant; or 

(C) as to a particular claimant, to the 
extent that the incident or the economic 
loss is caused by the negligence of that 
claimant. 

(e) LIABILITY FOR INTEREST.— 

(1) GENERAL RULE.—The responsible party 
or his guarantor shall be liable to the claim- 
ant for interest on the amount paid in satis- 
faction of a claim under section 403 for the 
period described in paragraph (2). 

(2) PERIOD FOR WHICH INTEREST IS OWED.— 
(A) Except as provided in subparagraph (B), 
the period for which interest shall be paid 
under paragraph (1) is the period beginning 
on the date on which the claim is presented 
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to the responsible party or guarantor and 
ending on the date on which the claimant is 
paid, inclusive. 

(B) If the responsible party or guarantor 
offers to the claimant an amount equal to 
or greater than that finally paid in satisfac- 
tion of the claim, the period described in 
subparagraph (A) shall not include the 
period beginning on the date such offer is 
made and ending on the date such offer is 
accepted. If such offer is made within sixty 
days after the date upon which the claim is 
presented, or of the date upon which adver- 
tising is begun pursuant to section 406, 
whichever is later, the period described in 
subparagraph (A) shall not include any 
period before such offer is accepted. 

(3) RATE OF INTEREST.—The interest paid 
under this subsection shall be calculated at 
the average of the highest rate for commer- 
cial and finance company paper of maturi- 
ties of one hundred and eighty days or less 
obtaining on each of the days included 
within the period for which interest must be 
paid to the claimant, as published in the 
Federal Reserve bulletin. 

(4) RELATIONSHIP TO LIABILITY LIMITS.—In- 
terest under this subsection shall be in addi- 
tion to damages for which claims may be as- 
serted under section 403 and shall be paid 
without regard to any limitation of liability 
under subsection (b). The payment of inter- 
est under this subsection by a guarantor 
shall be subject to section 405(e). 

(f) AGREEMENTS.— 

(1) LIABILITY NOT TRANSFERABLE.—A Te- 
sponsible party may not transfer the liabil- 
ity imposed under this section to any other 
person. 

(2) INDEMNIFICATION AGREEMENTS.—Noth- 
ing in this title shall preclude an agreement 
whereby a person who, by an agreement 
with a responsible party, agrees to indemni- 
fy the responsible party for the liability im- 
posed under subsection (a). 

(g) RELATIONSHIP TO OTHER CAUSES OF 
Acrrox. Nothing in this subtitle shall bar a 
cause of action that a responsible party sub- 
ject to liability under this section or a guar- 
antor has or would have by reason of subro- 
gation or otherwise against any person. 

(h) RELATIONSHIP TO OTHER Law.—To the 
extent that it is in conflict with, or other- 
wise inconsistent with, any other law (other 
than title V or any amendment made by 
title V) relating to liability or the limitation 
thereof, this section supersedes such other 
law, 

(i) ADMINISTRATIVE Cost.—The Trust 
Fund shall not be available for the payment 
of costs and expenses of administration of 
this title, unless such costs and expenses are 
necessary for and incidental to the imple- 
mentation of this title. 

SEC. 405. FINANCIAL RESPONSIBILITY. 

(a) VESSELS.— 

(1) Requirement.—The responsible party 
with respect to each vessel (except a public 
vessel or a non-self-propelled vessel that 
does not carry oil as cargo or fuel) over 
three hundred gross tons that uses a facility 
or the navigable waters shall establish and 
maintain, in accordance with regulations 
promulgated by the Secretary, evidence of 
financial responsibility sufficient to satisfy 
the maximum liability under section 404 of 
this subtitle to which the responsible party 
would be exposed in a case where he would 
be entitled to limit his liability in accord- 
ance with subsection (b) of section 404. In 
cases where a responsible party owns or op- 
erates more than one vessel subject to this 
subsection, evidence of financial responsibil- 
ity needs be established only to meet the 
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maximum liability applicable to the largest 
of such vesels. 

(2) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
States of any vessel subject to this subsec- 
tion that does not have the certification re- 
quired under this subsection or the regula- 
tions issued hereunder. 

(3) DENYING ENTRY TO OR DETAINING VES- 
seLs.—The Secretary of the department in 
which the Coast Guard is operating may (A) 
deny entry to any facility, to any port or 
place in the United States, or to the naviga- 
ble waters, or (B) detain at the facility or at 
the port or place in the United States, any 
vessel subject to this subsection that, upon 
request, does not produce the certification 
required under this subsection or regula- 
tions issued hereunder. 

(b) Facriitres.—The responsible party 
with respect to each facility shall establish 
and maintain, in accordance with regula- 
tions issued by the Secretary, evidence of fi- 
nancial responsibility sufficient to satisfy 
the maximum amount of liability to which 
the responsible party would be exposed in a 
case where he would be entitled to limit his 
liability in accordance with subsection (b) of 
section 404. In cases where the responsible 
party is responsible for more than one facili- 
ty subject to this subsection, evidence of fi- 
nancial responsibility need be established 
only to meet the maximum liability applica- 
ble to one such facility. 

c) MetTHops.—Financial responsibility 
under this section may be established by 
any one, or by any combination, of the fol- 
lowing methods acceptable to the Secretary: 
evidence of insurance, surety bond, qualifi- 
cation as a self-insurer, or other evidence of 
financial responsibility. Any bond filed shall 
be issued by a bonding company authorized 
to do business in the United States. 

(d) CLAIMS AGAINST GUARANTOR.—Any 
claim authorized by section 403(a) may be 
asserted directly against any guarantor pro- 
viding evidence of financial responsibility as 
required under this section for any responsi- 
ble party with respect to a facility or vessel. 
In defending against such a claim, the guar- 
antor may invoke all rights and defenses 
which would be available to the responsible 
party under this subtitle. He may also 
invoke the defense that the incident was 
caused by the willful misconduct of the re- 
sponsible party, but he may not invoke any 
other defense that he might be entitled to 
invoke in proceedings brought by the re- 
sponsible party against him. 

(e) LIMITATION ON GUARANTOR'S LIABIL- 
1ry.—Nothing in this subtitle shall impose 
lability with respect to an incident on any 
guarantor for damages or removal costs 
which exceeds, in the aggregate, the 
amount of financial responsibility which 
that guarantor has provided for the respon- 
sible party for any vessel or facility that was 
a source of oil pollution in that incident. 
Nothing in this subsection shall be con- 
strued to limit any other statutory, contrac- 
tual, or common law liability of a guarantor 
to any responsible party for whom such 
guarantor provides evidence of financial re- 
sponsibility including, but not limited to, 
the liability of such guarantor for negotiat- 
ing in bad faith a settlement of any claim. 
SEC. 406. DESIGNATION AND ADVERTISEMENT. 

(a) DESIGNATION OF SOURCE AND NOTIFICA- 
tTion.—When the Secretary receives infor- 
mation of an incident that involves oil pollu- 
tion, he shall, where possible and appropri- 
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ate, designate the source or sources of the 

oil pollution. If a designated source is a 

vessel or a facility, the Secretary shall im- 

mediately notify the responsible party and 

me guarantor, if known, of that designa- 
on. 

(b) ADVERTISEMENT BY THE RESPONSIBLE 
PARTY OR GuaRANTOR.—If a responsible 
party or guarantor fails to inform the Secre- 
tary, within five days after receiving notifi- 
cation of a designation under subsection (a), 
of his denial of the designation, such party 
or guarantor shall advertise the designation 
and the procedures by which claims may be 
presented to such party or guarantor, in ac- 
cordance with regulations promulgated by 
the Secretary. Advertisement under the pre- 
ceding sentence shall begin no later than 
fifteen days after the date of the designa- 
tion made under subsection (a). If advertise- 
ment is not otherwise made in accordance 
with this subsection, the Secretary shall 
promptly and at the expense of the respon- 
sible party or the guarantor involved, adver- 
tise the designation and the procedures by 
which claims may be presented to the re- 
sponsible party or guarantor. Advertisement 
under this subsection shall continue for a 
period of no less than thirty days. 

(C) ADVERTISEMENT BY THE SECRETARY.— 
If— 

(1) the responsible party and the guaran- 
tor both deny a designation within five days 
after receiving notification of a designation 
under subsection (a), 

(2) the source of the oil pollution was a 
public vessel, or 

(3) the Secretary is unable to designate 
the source or sources of the oil pollution 
under subsection (a), 
the Secretary shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
Trust Fund. 


SEC. 407. CLAIMS SETTLEMENT. 

(a) PRESENTATION OF RESPONSIBLE PARTY 
OR GUARANTOR.—Except as provided in sub- 
section (b), all claims shall be presented to 
the responsible party or guarantor of the 
source designated under section 406(a). 

(b) PRESENTATION TO TRUST FunD.—Claims 
may be presented to the Trust Fund 

(1) where the Secretary has advertised or 
otherwise notified claimants in accordance 
with section 406(c); 

(2) by a responsible party who may assert 
a claim under section 403(a); or 

(3) by the Governor of a State for cleanup 
costs incurred by that State. 

(c) Exection.—If a claim is presented in 
accordance with subsection (a) and— 

(1) each person to whom the claim is pre- 
sented denies all liability for the claim, or 

(2) the claim is not settled by any person 
by payment within 180 days after the date 
upon which (A) the claim was presented, or 
(B) advertising was begun pursuant to sec- 
tion 406(b), whichever is later, 


the claimant may elect to commence an 
action in court against the responsible party 
or guarantor or to present the claim to the 
Trust Fund. Such an election shall be irrev- 
ocable and exclusive. 

(d) UNCOMPENSATED DAMAGES.—If a claim is 
presented in accordance with subsection (a) 
and full and adequate compensation is un- 
available, either because the claim exceeds a 
limit of liability invoked under section 404 
or because the responsible party and his 
guarantor are financially incapable of meet- 
ing their obligations in full, a claim for the 
uncompensated damages may be presented 
to the Trust Fund. 
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(e) TRANSMITTAL OF CLAIM AND Docu- 
MENTsS.—In the case of a claim which has 
been presented to any person under subsec- 
tion (a) and which is being presented to the 
Trust Fund under subsection (c) or (d), that 
person, at the request of the claimant, shall 
transmit the claim and supporting docu- 
ments to the Trust Fund. The Secretary 
may, by regulation, prescribe the documents 
to be so transmitted and the terms under 
which they are to be transmitted. 

(f) Procepures.—The Secretary shall es- 
tablish procedures and standards for the 
prompt appraisal and settlement of claims 
against the Trust Fund, including proce- 
dures for ensuring the rapid and equitable 
settlement of claims submitted by the Gov- 
ernor of any State for cleanup costs in- 
curred by that State. 

(g) USE oF PRIVATE ORGANIZATIONS AND 
FEDERAL PERSONNEL.—The Secretary may 
use the facilities and services of private in- 
surance and claims adjusting organizations 
or State agencies in processing claims 
against the Trust Fund and may contract 
for those facilities and services. To the 
extent necessitated by extraordinary cir- 
cumstances, where the services of private 
organizations or State agencies are inad- 
equate, the Secretary may use Federal per- 
sonnel, on a reimbursable basis, to process 
claims against the Trust Fund. 

(h) JupicraL Review.—Any claimant, or 
any other person suffering legal wrong be- 
cause of, or adversely affected or aggrieved 
by, a final determination of the Secretary 
with respect to a claim, may bring an action 
for judicial review of the determination in 
accordance with chapter 7 of title 5, United 
States Code. Such action shall be brought 
under section 409 and shall be the exclusive 
judicial remedy with respect to such final 
determination of the Secretary. Such an 
action shall be filed not later than thirty 
days after the Secretary issues notification 
of the final determination. Venue for any 
such action shall lie in any district wherein 
the claimant resides, in addition to any dis- 
trict described in section 409(b). 

(i) ACTIONS AGAINST RESPONSIBLE PARTY 
OR GUARANTOR.— 

(1) SERVICE OF PLEADINGS ON TRUST FUND.— 
In any action brought under this subtitle 
against a responsible party or guarantor, 
both the plaintiff and defendant shall serve 
as copy of the complaint and all subsequent 
pleadings therein upon the Trust Fund at 
the same time those pleadings are served 
upon the opposing parties. 

(2) INTERVENTION OF TRUST FUND.—The 
Trust Fund may intervene as a party as a 
matter of right in any action in which a 
complaint has been served upon it under 
paragraph (1). 

(3) ADMISSION OF LIABILITY.—In any action 
to which the Trust Fund is a party, if the 
responsible party or his guarantor admits li- 
ability under this subtitle, the Trust Fund 
shall be dismissed therefrom to the extent 
of the admitted liability. 

(4) EFFECT OF JUDGMENT.—If the Trust 
Fund has been served a copy of the com- 
plaint and all subsequent pleadings in an 
action referred to in paragraph (1), the 
Trust Fund shall be bound by any judgment 
entered therein, whether or not the Trust 
Fund was a party to the action. 

(5) FAILURE TO SERVE PLEADINGS.—(A) If 
the plaintiff fails to serve a copy of the com- 
plaint upon the Trust Fund as required by 
paragraph (1), the plaintiff shall not re- 
cover from the Trust Fund any sums not 
paid by the defendant. 

(B) If the defendant fails to serve a copy 
of the initial answer to a complaint upon 
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the Trust Fund as required by paragraph 
(1), the limitation of liability otherwise per- 
mitted by subsection (b) of section 404 shall 
not be available to the defendant. 

(C) If neither the plaintiff nor the defend- 
ant serves a copy of the complaint and all 
subsequent pleadings upon the Trust Fund 
as required in paragraph (1), the Trust 
Fund may serve a motion for a new trial for 
the purposes specified in this subparagraph. 
The motion must be served not later than 
ten days after the Trust Fund has received 
notice of the entry of the judgment in the 
action, but in no case later than ninety days 
after the entry of that judgment. The Trust 
Fund must establish in its motion that, due 
to the failure of the plaintiff or defendant 
to comply with paragraph (1), the Trust 
Fund failed to receive timely notice of one 
or more issues raised in the action, which 
might affect the liability of the Trust Fund 
in any case brought under this subtitle. 
When the Trust Fund does so, the court 
shall open the judgment, if one has been en- 
tered, and shall take additional pleadings 
and testimony on the identified issue or 
issues. The court may amend findings of 
fact and conclusions of law or make new 
findings and conclusions and direct the 
entry of a new judgment in the action. 

(j) JOINER or Partres.—In any action 
brought against the Trust Fund the plain- 
tiff may join any responsible party or his 
guarantor, and the Trust Fund may implead 
any person, who is or may be liable to the 
Trust Fund. 

(k) PERIOD OF LIMITATIONS.—No claim may 
be presented, nor may any action be com- 
menced for damages recoverable under this 
subtitle, unless that claim is presented to, or 
that action is commenced against, a respon- 
sible party or his guarantor or against the 
Trust Fund as to their respective liabilities, 
within three years from the date of discov- 
ery of the economic loss for which a claim 
may be asserted under subsection (a) of sec- 
tion 403, or within six years of the date of 
the incident which resulted in that loss, 
whichever is earlier. 

SEC. 408. SUBROGATION. 

(a) RIGHT OF SuBROGATION.—Any person, 
including the Trust Fund, who compensates 
any claimant for an economic loss compen- 
sable under section 403 shall be subrogated 
to all rights, claims, and causes of action 
which that claimant has under this subtitle. 

(b) RECOVERY BY TRUST FUND.— 

(1) DENIAL OF SOURCE DESIGNATION OR LI- 
ABILITY.—In a case in which the Trust Fund 
has compensated a claimant for a claim pre- 
sented to the Trust Fund under section 
407(bX1) or 407(c)(1), the Trust Fund shall 
recover under subsection (a)— 

(A) the amount the Trust Fund has paid 
to the claimant; 

(B) interest on that amount for the period 
beginning on the date on which the claim 
was first presented by the claimant to the 
Trust Fund or the responsible party or 
guarantor and ending on the date on which 
the Trust Fund is paid by the responsible 
party or guarantor, except that if the Trust 
Fund offered to the claimant the amount fi- 
nally paid by the Trust Fund to the claim- 
ant in satisfaction of the claim against the 
Trust Fund the responsible party or guaran- 
tor shall not be liable for interest for the 
period beginning on the date the Trust 
Fund made such offer and ending on the 
date on which the claimant accepted such 
offer; and 

(C) all costs incurred by the Trust Fund 
by reason of the claim of the claimant 
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against the Trust Fund and by reason of the 
claim of the Trust Fund against the respon- 
sible party or guarantor. 

(2) FAILURE TO SETTLE WHERE PAYMENT BY 
TRUST FUND EXCEEDS OFFER BY RESPONSIBLE 
PARTY.—In a case in which the Trust Fund 
has compensated a claimant for a claim pre- 
sented to the Trust Fund under section 
407% ) where the amount the Trust Fund 
has paid to the claimant exceeds the largest 
amount, if any, the responsible party or 
guarantor offered to the claimant in satis- 
faction of the claim of the claimant against 
the responsible party or guarantor, the 
Trust Fund shall recover under subsection 
(a)— 

(A) the amount the Trust Fund has paid 
the claimant, except that the potion of such 
amount in excess of the amount offered to 
the claimant by the responsible party or 
guarantor shall be subject to dispute by the 
responsible party or guarantor; 

(B) interest on the position of such excess, 
if any, which is recovered by the Trust 
Fund, for a period determined in the same 
manner as in paragraph (1B); and 

(C) all costs incurred by the Trust Fund 
by reason of the claim of the Trust Fund 
against the responsible party or guarantor. 

(3) FAILURE TO SETTLE WHERE PAYMENT OF 
TRUST FUND DOES NOT EXCEED OFFER BY RE- 
SPONSIBLE PARTY.—In a case in which the 
Trust Fund has compensated a claimant for 
a claim presented to the Trust Fund under 
section 407% z) where the amount the 
Trust Fund has paid to the claimant is less 
than or equal to the largest amount the re- 
sponsible party or guarantor offered to the 
claimant in satisfaction of the claim of the 
claimant against the responsible party or 
guarantor, the Trust Fund shall recover 
under subsection (a)— 

(A) the amount the Trust Fund has paid 
to the claimant; and 

(B) interest— 

(i) for the period beginning on the date on 
which the claim was presented by the claim- 
ant to the responsible party or guarantor 
and ending on the date on which the re- 
sponsible party or guarantor offerd to the 
claimant the largest amount referred to in 
this paragraph, except that if the responsi- 
ble party or guarantor offered such amount 
within sixty days after the date upon which 
the claim of the claimant was presented to 
the responsible party or guarantor or adver- 
tising was commenced under section 406, 
whichever is later, the responsible party or 
guarantor shall not be liable for interest for 
such period; and 

(ii) for the period beginning on the date 
on which the claim of the Trust Fund 
against the responsible party or guarantor 
was presented to the responsible party or 
guarantor to the date on which the Trust 
Fund is paid, inclusive except that if the re- 
sponsible party or guarantor offers to the 
Trust Fund the amount finally paid to the 
Trust Fund in satisfaction of the claim of 
the Trust Fund, interest shall not be paid 
for the period beginning on the date on 
which such offer is made and ending on the 
date on which the Trust Fund accepts that 
offer, inclusive. 

(4) SPECIAL RULES.—For purposes of this 
subsection— 

(A) interest shall be calculated in accord- 
ance with section 404(e); and 

(B) costs recoverable under paragraphs 
(1C) and (2XC) include, but are not limit- 
ed to, processing costs, investigating costs, 
court costs, and attorney's fees. 

(c) PAYMENT OF CERTAIN INTEREST TO 
CLAIMANT.—The Trust Fund shall pay over 
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to the claimant that portion of any interest 
the Trust Fund recovers under subsections 
(b 1B) and (bX2XB) for the period begin- 
ning on the date on which the claim of the 
claimant was first presented to the Trust 
Fund or the responsible party or guarantor 
to the date upon which the claimant was 
paid by the Trust Fund, inclusive. 

(d) APPLICATION OF LIABILITY LIMITS.— 
The Trust Fund is entitled to recover for all 
interest and costs specified in subsection (b) 
without regard to any limitation of liability 
to which the responsible party or guarantor 
may otherwise be entitled. The payment of 
such interest and costs by a guarantor shall 
be subject to section 405(e). 

SEC. 409. JURISDICTION AND VENUE. 

(a) JURISDICTION.—The United States dis- 
trict courts shall have exclusive original ju- 
risdiction over all controversies arising 
under this subtitle and subtitles B and C, 
without regard to the citizenship of the par- 
ties or the amount in controversy. 

(b) Venve.—Uniless otherwise provided in 
this title, venue shall lie in any district 
wherein the injury complained of occurred, 
or wherein the responsible party or guaran- 
tor resides, may be found, or has his princi- 
pal office. For purposes of this section, the 
Trust Fund resides in the District of Colum- 
bia. 

SEC. 410. RELATIONSHIP TO OTHER LAW. 

(a) PREEMPTION.—Except as provided in 
this title, or in section 9507 of the Internal 
Revenue Code of 1954— 

(1) no action may be brought in any court 
of the United States, or of any State or po- 
litical subdivision thereof, for an economic 
loss compensable under this subtitle, 

(2) no person may be required to contrib- 
ute to any fund, the purpose of which is to 
compensate for damages for an economic 
loss described in section 403(a), except that, 
for a period of three years beginning on the 
effective date of this section, any State 
which on such date has in effect a statute 
that requires such contributions may con- 
tinue to require such contributions within 
the limits established by such statute as 
those limits exist on such date, and 

(3) no person may be required to establish 
or maintain evidence of financial responsi- 
bility relating to the satisfaction of a claim 
compensable under this subtitle. 

(b) STaTE FINANCING OF PREPARATION FOR 
Or PoLLUTION CLEANUP.—Nothing in this 
title shall preclude any State from imposing 
a tax or fee upon any person or upon oil in 
order to finance the purchase and preposi- 
tioning of oil pollution cleanup and removal 
equipment or to finance other preparations 
for responding to a discharge of oil which 
affects such State. 

(c) Actions By Trust Funp.—Nothing in 
subsection (a) shall prohibit an action by 
the Trust Fund under any other provision 
of law to recover compensation paid under 
this subtitle. 

SEC. 411. PENALTIES. 

Any person who, after notice and an op- 
portunity for a hearing, is found to have 
failed to comply with the requirements of 
section 405 or the regulations issued there- 
under or with any denial or detention order 
shall be liable to the United States for a 
civil penalty, not to exceed $10,000 for each 
violation. The amount of the civil penalty 
shall be assessed by the Secretary by writ- 
ten notice. In determining the amount of 
such penalty, the Secretary shall take into 
account the nature, circumstances, extent, 
and gravity of the prohibited acts commit- 
ted and, with respect to the violator, the 
degree of culpability, any history of prior 
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offenses, ability to pay, and such other mat- 
ters as justice may require. The Secretary 
may compromise, modify, or remit with or 
without conditions, any civil penalty which 
is subject to imposition or which has been 
imposed under this section. If any person 
fails to pay an assessment of a civil penalty 
after it has become final, the Secretary may 
refer the matter to the Attorney General 
for collection. 


SEC. 412. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for fiscal years beginning on or after Octo- 
ber 1, 1985, such sums as may be necessary 
to carry out this title. 


Subtitle B—Report and Coordination With 
Other Provisions 


SEC. 421. ANNUAL REPORT. 

The Secretary shall report annually to the 
Congress on the activities of the Trust Fund 
during the preceding year. The Secretary 
shall include in any such report any recom- 
mendations for legislative changes needed 
for the Trust Fund to carry out the pur- 
poses of this title. 

SEC. 422. COORDINATION WITH OTHER PROVISIONS 
OF THIS ACT. 

(a) If any provision of this title provides 
that the balance in any fund (hereinafter in 
this subsection referred to as the transfer- 
or fund”) is to be transferred to the Trust 
Fund, any claim which arises before the ef- 
fective date of such transfer (to the extent 
such claim would have been payable out of 
the transferor fund), shall be payable out of 
the Trust Fund. 

(b) If any provision of this title authorizes 
amounts to be expended from the Trust 
Fund which are not authorized by title V 
(or an amendment made by title 2), such 
provision shall have no force or effect. 


Subtitle C—Regulations, Effective Dates, 
and Savings Provisions 


SEC. 441. EFFECTIVE DATES. 

(a) Provisions TAKING EFFECT ON DATE OF 
ENACTMENT.—This section, section 401, sec- 
tion 402, section 412, subtitle B, section 
442(a) (1) and (3), section 443, 444, and each 
provision of subtitle A that authorizes the 
promulgation of regulations shall be effec- 
tive on the date of the enactment of this 
title. 

(b) SUBTITLE D.—Subtitle D shall take 
effect on the first date on which both the 
International Convention on Civil Liability 
for Oil Pollution Damage and the Interna- 
tional Convention on the Establishment of 
an International Fund for Compensation 
for Oil Pollution Damage are in force with 
respect to the United States. 

(c) Provisions TAKING EFFECT IN 180 
Days.—All other provisions of this title, and 
the regulations issued under this title, shall 
take effect 180 days after the date of enact- 
ment of this title, except that the penalty 
prescribed by section 411 for failure to 
comply with the requirements of section 405 
or the regulations issued thereunder shall 
not be effective until the ninetieth day after 
issuance of those regulations or the two 
hundred and seventieth day after the date 
of enactment of this title, whichever is earli- 
er. 

(d) REGULATIONS RESPECTING FINANCIAL 
RESPONSIBILITY.—Any regulation respecting 
financial responsibility, issued pursuant to 
any provision of law repealed by section 442, 
and in effect on the day immediately pre- 
ceding the effective date of section 442 shall 
remain in force until superseded by regula- 
tions issued under subtitle A. 
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SEC. 442. CONFORMING AMENDMENTS. 

(a) TRANS-ALASKA PIPELINE AUTHORIZATION 
Act.—The first sentence of subsection (b) of 
section 204 of the Trans-Alaska Pipeline Au- 
thorization Act (43 U.S.C. 1653(b); 87 Stat. 
586) is amended by inserting “in the State 
of Alaska” after “any area” and by inserting 
“related to the trans-Alaska oil pipeline” 
after “any activities”. Such subsection is 
further amended by inserting at the end 
thereof the following new sentence: “This 
subsection shall not apply to removal costs 
resulting from oil pollution as that term is 
defined in section 401 of the Comprehensive 
* Pollution Liability and Compensation 

et.“. 

(2) Subsection (e) of section 204 of the 
Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1653(c)) is repealed. Such repeal shall 
not affect the applicability of such subsec- 
tion to claims arising before the effective 
date of this paragraph. Notwithstanding 
section 441, the repeal of— 

(A) paragraph (4) of such subsection (es- 
tablishing the Trans-Alaska Pipeline Liabil- 
ity Fund), 

(B) paragraph (5) of such subsection (to 
the extent it permits costs of administration 
to be paid from the Fund and permits 
amounts in the Fund to be invested), and 

(C) paragraph (8) of such subsection (per- 
mitting recovery by subrogation), 
shall only become effective upon the pay- 
ment by the Board of Trustees of the Trans- 
Alaska Pipeline Liability Fund of all claims 
certified under paragraph (3) of this subsec- 
tion, the rebate of all remaining amounts 
under paragraph (3) of this subsection, and 
the completion of all actions required to 
carry out paragraph (3) of this subsection. 

(3A) Not later than 210 days after the 
date of enactment of this paragraph, the 
Board of Trustees of the Trans-Alaska Pipe- 
line Liability Fund shall certify to the Sec- 
retary of Transportation the total amount 
of claims outstanding against such Fund, as 
of the effective date of paragraph (2) of this 
subsection. The amount in the Trans-Alaska 
Pipeline Liability Fund exceeding the total 
amount certified under the preceding sen- 
tence shall be rebated directly, on a pro rata 
basis, to the owners of the oil at the time it 
was loaded on the vessel. 

(B) After the settlement of all claims de- 
scribed in subparagraph (A) and the comple- 
tion of all actions, if any, by the Trans- 
Alaska Pipeline Liability Fund for recovery 
of amounts paid on such claims, the remain- 
ing amounts in such Fund shall be rebated 
directly, on a pro rata basis, to the owners 
of the oil at the time it was loaded on the 
vessel. 

(C) Whenever a rebate is made on a pro 
rata basis to the owners of oil under sub- 
paragraph (A) or (B), each such owner's 
share of the rebate shall be an amount de- 
termined by dividing the amount contribut- 
ed by such owner to the Trans-Alaska Pipe- 
line Liability Fund by the total amount con- 
tributed by all such owners to such Fund. 

Trustees and former trustees of the 
Trans-Alaska Pipeline Liability Fund who 
were designated by the Secretary of the In- 
terior shall not be subject to any liability in- 
curred by that Fund or by the present and 
past officers and trustees of that Fund, 
other than liability for gross negligence or 
willful misconduct. 

(b) INTERVENTION ON THE HIGH SEAS AcT.— 
Section 17 of the Intervention on the High 
Seas Act (33 U.S.C. 486; 88 Stat. 10) is 
amended to read as follows: 

“Sec. 17. The Oil Liability Trust Fund es- 
tablished under section 9507 of the Internal 
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Revenue Code of 1954 shall be available to 
the Secretary for actions and activities re- 
lating to oil pollution (as defined in section 
401 of that Act), or the substantial threat of 
oil pollution, taken under section 5 of this 
Act.“. 

(c) FEDERAL WATER POLLUTION CONTROL 
Act.—Section 311 of the Federal Water Pol- 
lution Control Act is amended as follows: 

(1) Subsection (a) is amended by striking 
out the period at the end of paragraph (17) 
and inserting in lieu thereof a semicolon 
and by adding at the end the following new 
paragraph: 

(18) ‘person in charge’ means the individ- 
ual immediately responsible for the oper- 
ation of a vessel or facility.“ 

(2) Paragraph (5) of subsection (b) is 
amended in the last sentence by inserting 
after “person” the following: “or his em- 
ployer”. 

(3) Subparagraph (A) of paragraph (6) of 
subsection (b) is amended— 

(A) in the first and second sentences, by 
striking out “or person in charge” each 
place it appears and inserting in lieu thereof 
“person in charge, or employer of such 
person in charge”; and 

(B) in the third sentence, by striking out 
“the owner or operator” and inserting in 
lieu thereof “whoever being”. 

(4) Subparagraph (B) of paragraph (6) of 
subsection (b) is amended in the first and 
second sentences by striking out “or person 
in charge” each place it appears and insert- 
ing in lieu thereof ‘‘person in charge, or em- 
ployer of such person in charge”. 

(5) Subsection (c) is amended by 
striking out “from the fund established 
under subsection (k) of this section for the 
reasonable costs incurred in such removal” 
and inserting in lieu thereof the following: 
“in the case of any discharge of oil from a 
vessel or facility, for the reasonable costs in- 
curred in such removal from the Oil Spill 
Liability Trust Fund”. 

(6) Subsection (d) is amended by striking 
out the last sentence. 

(7) Subsections (f), (g), and (i) of section 
311 of the Federal Water Pollution Control 
Act shall not apply with respect to any dis- 
charge of oil resulting in damages for which 
a claim may be asserted under subtitle A of 
this title. 

(8) Subsection (i) is amended by striking 
out “(1)” after “(i)” and by striking out 
Paragraphs (2) and (3). 

(9)(A) Subsection (k) is repealed, effective 
upon the payment from the fund estab- 
lished by such subsection of all claims certi- 
fied under subparagraph (B) and all remain- 
ing amounts to the general fund of the 
Treasury under subparagraph (B). 

(B) Not later than 180 days after the ef- 
fective date of this paragraph, the Secretary 
of Transportation shall certify to the Secre- 
tary of the Treasury the total amount of 
the claims outstanding against the fund es- 
tablished by subsection (k) as of the effec- 
tive date of this paragraph. The amount in 
such fund exceeding the total amount certi- 
fied shall be transferred to the general fund 
of the Treasury. If the amount paid in set- 
tlement of such claims is less than the 
amount so certified, the remainder shall be 
transferred to the general fund of the 
Treasury. Any amounts received by the 
United States under section 311 with re- 
spect to such claims after the effective date 
of the repeal of subsection (k) shall be de- 
posited in the general fund of the Treasury. 

(10) Subsection (1) is amended by striking 
out the second sentence. 

(11) Subsection (p) is repealed. 
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(12) Section 311 is amended by adding at 
pe end thereof the following new subsec- 
tion: 

“(s) The Oil Spill Liability Trust Fund 
shall be available to carry out subsections 
(e), (d), (i), and (1) as those subsections 
relate to discharges of oil. Any amounts re- 
ceived by the United States under this sec- 
tion with respect to claims arising on or 
after the effective date of this subsection 
shall be deposited in the Oil Spill Liability 
Trust Fund.“. 

(d) DEEPWATER Port Act or 1974.—The 
Deepwater Port Act of 1974 (33 U.S.C. 1501 
et seq.; 88 Stat 2126) is amended as follows: 

(1) Section 4% is amended by striking 
out “section 18(1) of this Act” and inserting 
in lieu thereof “section 405 of the Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act”. 

(2) Subsections (b), (d), (e), (f), (g), (h), (i), 
(j), (1), and (n) of section 18 are repealed 
and subsections (c), (k), and (m) of section 
18 are redesignated as subsections (b), (c), 
and (d) respectively. 

(3) Paragraph (3) of subsection (b) of sec- 
tion 18 (as redesignated by paragraph (2)) is 
amended by striking out “Deepwater Port 
Liability Fund established pursuant to sub- 
section (f) of this section.” and inserting in 
lieu thereof “Oil Spill Liability Trust 
Fund.“. 

(4) Subsection (c) of section 18 (as redesig- 
nated by paragraph (2)) is amended to read 
as follows: 

“(c) This section shall not be interpreted 
to preclude any State from imposing addi- 
tional requirements, not inconsistent with 
the provisions of the Comprehensive Oil 
Pollution Liability and Compensation Act, 
for any discharge of oil from a deepwater 
port or a vessel within any safety zone.“. 

(5) Any amounts remaining in the Deep- 
water Port Liability Fund established by 
section 18(f) of the Deepwater Port Act of 
1974 shall be deposited in the Oil Spill Li- 
ability Trust Fund. The Oil Spill Liability 
Trust Fund shall assume all liability in- 
curred by the Deepwater Port Liability 
Fund under the Deepwater Port Act of 1974. 

(e) OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS OF 1978.—Title III of the Outer 
Continental Shelf Lands Act Amendments 
of 1978 (Public Law 95-372) is repealed. Any 
amounts remaining in the Offshore Oil Pol- 
lution Compensation Fund established 
under section 302 of that title shall be de- 
posited in the Oil Spill Liability Trust Fund 
established by subtitle B of this title. The 
Oil Spill Liability Trust Fund shall assume 
all liability incurred by the Offshore Oil 
Pollution Compensation Fund under title 
III of the Outer Continental Shelf Lands 
Act Amendments of 1978. 

SEC. 443. REGULATIONS AND DELEGATION OF AU- 
THORITY. 


The Secretary of Transportation may pre- 
scribe regulations to carry out this title. 
SEC. 444. SEPARABILITY. 

If any provision of this title or the appli- 
cability thereof is held invalid, the remain- 
der of this title shall not be affected there- 
by. 

Subtitle D—Implementation of Conventions 
SEC. 461. RECOGNITION OF THE INTERNATIONAL 
FUND. 


The International Oil Pollution Compen- 
sation Fund established by article 2 of the 
International Fund Convention is recog- 
nized under the laws of the United States as 
a legal person and shall have the capacity 
under the laws of the United States to con- 
tract, to acquire and dispose of real and per- 
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sonal property, and to institute and be a 
party to legal proceedings. The Director of 
the International Fund is recognized as the 
legal representative of the International 
Fund. The Director shall be deemed to have 
appointed irrevocably the Secretary of 
State his agent for service of process in any 
action against the International Fund in 
any court in the United States. 

SEC. 462, SERVICE OF PROCESS AND INTERVEN- 

TION. 

(a) SERVICE OF PROCESS ON FunDs.—In any 
action brought in a court in the United 
States against the owner of a ship or his 
guarantor under the Civil Liability Conven- 
tion, the plaintiff or defendant, as the case 
may be, shall serve a copy of the complaint 
and any subsequent pleading therein upon 
the International Fund and the Oil Spill Li- 
ability Trust Fund at the same time the 
complaint or other pleading is served upon 
the opposing parties. 

(b) INTERVENTION.—The International 
Fund may intervene as a party as a matter 
of right in any action brought in a court in 
the United States against the owner of a 
ship or his guarantor under the Civil Liabil- 
ity Convention. 

(e) EFFECT OF JUDGMENT.—If the Interna- 
tional Fund has been served a copy of the 
complaint and all subsequent pleadings in 
an action referred to in subsection (a), the 
International Fund shall be bound by any 
judgment entered therein, whether or not 
the International Fund was a party to the 
action. 

SEC. 463. EXEMPTION FROM TAXATION. 

The International Fund and its assets 
shall be exempt from all direct taxation in 
the United States. 

SEC. 464. PAYMENT OF CONTRIBUTIONS. 

(a) PAYMENTS To BE MADE From OIL SPILL 
LIABILITY Trust Funp.—The amount of any 
contribution to the International Fund 
which is required to be made under article 
10 of the International Fund Convention by 
any person with respect to oil received in 
any port, terminal installation, or other in- 
stallation located in the United States shall 
be paid to the International Fund from the 
Oil Spill Trust Fund. Before the Interna- 
tional Fund Convention enters into force 
with respect to the United States, the Presi- 
dent shall make, and deposit with the Secre- 
tary-General of the International Maritime 
Organization, a declaration under article 14 
of the International Fund Convention that 
the United States assumes the obligation to 
pay contributions under article 10 of such 
Convention in respect of oil received within 
the territory of the United States and that 
such amount will be paid from the Oil Spill 
Liability Trust Fund. 

(b) InFoRMATION.—The Secretary shall, by 
regulation, require persons who are required 
to make contributions with respect to oil re- 
ceived in any port, terminal installation, or 
other installation in the United States 
under article 10 of the International Fund 
Convention to provide such information re- 
lating to that oil as may be necessary to 
carry out subsection (a). 

SEC. 465. JURISDICTION OF DISTRICT COURTS. 

(a) Jurispiction.—The United States dis- 
trict courts shall have exclusive original ju- 
risdiction of all controversies arising under 
the Civil Liability Convention or the Inter- 
national Fund Convention in— 

(1) the territory, including the territorial 
sea, of the United States, or 

(2) the exclusive economic zone of the 
United States established by Proclamation 
Numbered 5030, dated March 10, 1983, 


51-059 O-87-43 (Pt. 25) 


CONGRESSIONAL RECORD—HOUSE 


without regard to the citizenship of the par- 
ties or the amount in controversy. 

(b) Venve.—Venue shall lie in any district 
wherein the injury complained of occurred, 
or wherein the defendant resides, may be 
found, or has his principal office. For pur- 
poses of this subsection, the International 
Fund shall reside in the District of Colum- 
bia. 

SEC. 466. RECOGNITION OF JUDGMENTS. 

Any final judgment of a court of any 
nation which is a party to the Civil Liability 
Convention or the International Fund Con- 
vention in an action for compensation under 
either such convention shall be recognized 
by any court of the United States or of a 
State when that judgment has become en- 
forceable in such nation and is no longer 
subject to ordinary forms of review, except 
where— 

(1) the judgment was obtained by fraud; 


or 

(2) the defendant was not given reasona- 
ble notice and a fair opportunity to present 
his case. 

SEC. 467. FINANCIAL RESPONSIBILITY. 

(a) U.S. DOCUMENTED Shirs.— The owner 
of each ship which is documented under the 
laws of the United States and is carrying 
more than two thousand tons of oil in bulk 
as cargo shall establish and maintain, in ac- 
cordance with regulations promulgated by 
the Secretary, evidence of financial respon- 
sibility in amounts sufficient to cover the 
maximum liability of such owner for pollu- 
tion damage arising from one incident under 
the Civil Liability Convention. The Secre- 
tary shall issue a certificate to each such 
owner who complies with this paragraph, in 
the form and manner required by the Civil 
Liability Convention. 

(b) U.S. Ownep Suips.—With respect to 
any ship owned by the United States, the 
Secretary shall issue a certificate stating 
that the ship is owned by the United States 
and that the ship's liability is covered 
within the limits of liability prescribed by 
the Civil Liability Convention. 

(c) OTHER SuHrps.—The owner of each ship 
(other than a ship to which subsection (a) 
or (b) applies), wherever registered, which is 
carrying more than two thousand tons of oil 
in bulk as cargo and which enters or leaves 
a port or offshore terminal in the United 
States (including the territorial seas) shall 
establish and maintain, in accordance with 
regulations promulgated by the Secretary, 
evidence of financial responsibility in 
amounts sufficient to cover the maximum li- 
ability of such owner for pollution damage 
arising from one incident under the Civil Li- 
ability Convention. The owner of a ship 
which is registered in, or flying the flag of, a 
nation which is a party to the Civil Liability 
Convention shall be considered to have met 
the requirements of this paragraph if the 
ship is carrying a certificate issued by such 
nation attesting that insurance or other fi- 
nancial security is in force which meets the 
requirements of such Convention. 

(d) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or 
revoke the clearance required by section 
4197 of the Revised Statutes of the United 
States of any ship which does not have a 
certificate showing compliance with the re- 
quirements of financial responsibility under 
subsection (a) or (c). 

(e) DENYING ENTRY AND DETAINING VES- 
SELS.— The Secretary of the department in 
which the Coast Guard is operating may (1) 
deny entry to any facility, to any port or 
place in the United States, or to the naviga- 
ble waters, or (2) detain at the facility or at 
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the port or place in the United States, any 
vessel subject to this section that, upon re- 
quest, does not produce the certificate re- 
quired under this section or regulations 
issued hereunder. 

SEC. 468. CIVIL PENALTY. 

Any person who, after notice and an op- 
portunity for a hearing, is found to have 
failed to comply with the requirements of 
section 464(b) or 467, the regulations issued 
under either such section, or any denial or 
detention order under section 467(e) shall 
be liable to the United States for a civil pen- 
alty, not to exceed $10,000 for each viola- 
tion. The amount of the civil penalty shall 
be assessed by the Secretary by written 
notice. In determining the amount of such 
penalty, the Secretary shall take into ac- 
count the nature, circumstances, extent, 
and gravity of the prohibited acts commit- 
ted and, with respect to the violator, the 
degree of culpability, any history of prior 
offenses, ability to pay, and such other mat- 
ters as justice may require. The Secretary 
may compromise, modify, or remit with or 
without conditions any civil penalty which 
is subject to imposition or which has been 
imposed under this subsection. If any 
person fails to pay an assessment of a civil 
penalty after it has become final, the Secre- 
tary may refer the matter to the Attorney 
General for collection. 

SEC. 467. WAIVER OF SOVEREIGN IMMUNITY. 

The United States waives all defenses 
based on its status as a sovereign State with 
respect to any controversy arising under the 
Civil Liability Convention or the Interna- 
tional Fund Convention relating to any ship 
owned by the United States and used for 
commercial purposes. 

SEC. 470. RULES AND REGULATIONS. 

The Secretary may issue such rules and 
regulations as are necessary to implement 
the Civil Liability Convention and the Inter- 
national Fund Convention. 

SEC. 471. DEFINITIONS. 

For purposes of this subtitle— 

(1) terms defined in subtitle A have the 
same meanings when used in this subtitle; 

(2) the term “Civil Liability Convention” 
means the International Convention on 
Civil Liability for Oil Pollution Damage, 
1984; 

(3) the term “International Fund” means 
the International Oil Pollution Compensa- 
tion Fund established by article 2 of the 
International Fund Convention; and 

(4) the term "International Fund Conven- 
tion” means the International Convention 
on the Establishment of an International 
Fund for Compensation for Oil Pollution 
Damage, 1984. 


TITLE V—AMENDMENTS OF THE 
INTERNAL REVENUE CODE OF 1954 


SEC. 501. SHORT TITLE. 
This title may be cited as the “Superfund 
Revenue Act of 1985”. 


PART I—SUPERFUND AND ITS REVENUE 
SOURCES 


SEC. 511. EXTENSION OF ENVIRONMENTAL TAXES. 

(a) IN GENERAL.—Subsection (d) of section 
4611 of the Internal Revenue Code of 1954 
(relating to termination) is amended to read 
as follows: 

(d) APPLICATION OF TAxEs.—The taxes im- 
posed by this section shall apply after Octo- 
ber 31, 1985, and before October 1, 1990.” 

(b) TECHNICAL AMENDMENT.—Section 303 of 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 is hereby repealed. 
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(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

SEC. 512. INCREASE IN TAX ON PETROLEUM. 

(a) INCREASE IN Tax.—Subsections (a) and 
(b) of section 4611 of the Internal Revenue 
Code of 1954 (relating to environmental tax 
on petroleum) are each amended by striking 
out “0.79 cent” and inserting in lieu thereof 
“11.9 cents“. 

(b) EFFECTIVE Dark. -The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

SEC. 513. INCREASE IN TAX ON CERTAIN CHEMI- 
CALS. 


(a) INCREASE IN RATE oF Tax; LEAD ADDED 
AS TAXABLE CHEMICAL.—Subsection (b) of 
section 4661 of the Internal Revenue Code 
of 1954 (relating to amount of tax imposed 
on certain chemicals) is amended by striking 
out the table contained in such subsection 
and inserting in lieu thereof the following: 


The tax (before any in- 
flation adjustment is 
the following 
amount per ton: 


“In the case of: 


Organie substances 
Acetylene 
Benzene ... 
Butadiene 
Butane .. 
Butylene.. 
Ethylene.. 


Naphthalene.. 
Propylene... 
Toluene.... 


Inorganic substances 
Ammonia. 


Arsenic trioxide 
Barium sulfide.. 


Cupric sulfate... 
Cuprous oxide... 
Hydrochloric acid 


Potassium dichromate . 
Potassium hydroxide. 
Sodium dichromate ... 
Sodium hydroxide.. 
Stannic chloride.. 
Stannous chloride.. 
Sulfuric acid 

Zine chloride. 

Zinc sulfate 

(b) INFLATION ADJUSTMENTS IN AMOUNT OF 
Tax.—Section 4661 of such Code is amended 
by redesignating subsection (c) as subsection 
(d) and by inserting after subsection (b) the 
following new subsection: 

(e) INFLATION ADJUSTMENTS IN AMOUNT OF 
Tax.— 

“(1) IN GENERAL.—In the case of any tax- 
able chemical sold in a calendar year after 
1986, the amount of the tax imposed by sub- 
section (a) shall be the amount determined 
under subsection (b) increased by the appli- 
cable inflation adjustment for such calendar 
year. 
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(2) APPLICABLE INFLATION ADJUSTMENT.— 

(A) IN GENERAL.—In the case of a taxable 
chemical, the applicable inflation adjust- 
ment for the calendar year is the percent- 
age (if any) by which— 

“(i) the applicable price index for the pre- 
ceding calendar year, exceeds 

ii) the applicable price index for 1985. 

“(B) APPLICABLE PRICE INDEX.—For pur- 
poses of subparagraph (A), the applicable 
price index for any calendar year is the av- 
erage for the months in the 12-month 
period ending on September 30 of such cal- 
endar year of— 

) in the case of organic substances, the 
producer price index for basic organic 
chemicals as published by the Secretary of 
Labor, or 

(ii) in the case of inorganic substances, 
the producer price index for basic inorganic 
chemicals as published by the Secretary of 
Labor. 

“(3) Rounpinc.—If any increase deter- 
mined under paragraph (1) is not a multiple 
of 1 cent, such increase shall be rounded to 
the nearest multiple of 1 cent (or, if the in- 
crease determined under paragraph (1) is a 
multiple of % of 1 cent, such increase shall 
be increased to the next higher multiple of 
1 cent).” 

(c) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS,— 

(1) Section 4662 of such Code (relating to 
definitions and special rules) is amended by 
redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

(e) EXEMPTION FOR EXPORTS OF TAXABLE 
CHEMICALS.— 

“(1) TAX-FREE SALES.— 

(A) IN GENERAL.—No tax shall be imposed 
under section 4661 on the sale by the manu- 
facturer or producer of any taxable chemi- 
cal for export, or for resale by the purchas- 
er to a second purchaser for export. 

“(B) PROOF OF EXPORT REQUIRED.—Rules 
similar to the rules of section 4221(b) shall 
apply for purposes of subparagraph (A). 

(2) CREDIT OR REFUND WHERE TAX PAID.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if— 

“(i) tax under section 4661 was paid with 
respect to any taxable chemical, and 

(ii) such chemical was exported by any 
person, 


credit or refund (without interest) of such 
tax shall be allowed or made to the person 
who paid such tax. 

(B) CONDITION TO ALLOWANCE.—No credit 
or refund shall be allowed or made under 
subparagraph (A) unless the person who 
paid the tax establishes that he— 

„) has repaid or agreed to repay the 
amount of the tax to the person who ex- 
ported the taxable chemical, or 

“(ii) has obtained the written consent of 
such exporter to the allowance of the credit 
or the making of the refund. 

“(3) RecuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sub- 
section.” 

(2) Paragraph (1) of section 4662(d) of 
such Code (relating to refund or credit for 
certain uses) is amended— 

(A) by striking out “the sale of which by 
such person would be taxable under such 
section” and inserting in lieu thereof 
“which is a taxable chemical”, and 

(B) by striking out “imposed by such sec- 
tion on the other substance manufactured 
or produced” and inserting in lieu thereof 
“imposed by such section on the other sub- 
stance manufactured or produced (or which 
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would have been imposed by such section on 
such other substance but for subsection (b) 
or (e) of this section)”. 

(d) SPECIAL RULES FOR CERTAIN CHEMI- 
CALS.— 

(1) REPEAL OF EXEMPTION FOR CHEMICALS 
DERIVED FROM co. 

(A) Section 4662(b) of such Code (relating 
to exemptions; other special rules) is 
amended by striking out paragraph (4) and 
by redesignating paragraphs (5) and (6) as 
paragraphs (4) and (5), respectively. 

(B) Paragraph (3) of section 4662(d) of 
such Code is amended by striking out “sub- 
section (b)(5)" each place it appears and in- 
serting in lieu thereof “subsection (b)(4)"’. 

(2) EXEMPTION FOR LEAD HAVING TRANSITO- 
RY PRESENCE DURING EXTRACTING PROCESS.— 
Clause (i) of section 4662(bX5XB) of such 
Code (relating to substance having transito- 
ry presence during extracting process), as 
redesignated by paragraph (1), is amended 
by inserting “lead,” before “lead oxide”. 

(3) SPECIAL RULE FOR XYLENE.—Subsection 
(b) of section 4662 of such Code (relating to 
exceptions; other special rules) is amended 
by adding after paragraph (5) the following 
new paragraph: 

“(6) SPECIAL RULE FOR XYLENE.—Except in 
the case of any substance imported into the 
United States or exported from the United 
States, the term ‘xylene’ does not include 
any separated isomer of xylene.” 

(4) SPECIAL RULE FOR NITRIC ACID USED IN 
PRODUCTION OF NITROCELLULOSE.—Subsection 
(b) of section 4662 of such Code (relating to 
exceptions; other special rules) is amended 
by adding after paragraph (6) the following 
new paragraph: 

“(7) SPECIAL RULE FOR NITRIC ACID USED IN 
PRODUCTION OF NITROCELLULOSE.—The tax 
imposed under section 4661 on nitric acid 
used by the producer of such acid in the 
production of nitrocellulose shall not exceed 
$0.24 per ton.” 

(e) EXEMPTION FOR CERTAIN RECYCLED 
CHEMICALS.—Subsection (b) of section 4662 
of such Code (relating to exceptions; other 
special rules) is amended by adding after 
paragraph (7) the following new paragraph: 

“(8) RECYCLED CHROMIUM, COBALT, NICKEL, 
AND LEAD.— 

(A) IN GENERAL.—No tax shall be imposed 
under section 4661(a) on any chromium, 
cobalt, nickel, or lead which is diverted or 
recovered in the United States from any 
solid waste as part of a recycling process 
(and not as part of the original manufactur- 
ing or production process). 

“(B) EXEMPTION NOT TO APPLY WHILE COR- 
RECTIVE ACTION UNCOMPLETED.—Subpara- 
graph (A) shall not apply during any period 
that required corrective action by the tax- 
payer is uncompleted. 

“(C) REQUIRED CORRECTIVE ACTION.—For 
purposes of subparagraph (B), required cor- 
rective action shall be treated as uncomplet- 
ed during the period— 

) beginning on the date that the correc- 
tive action is required by the Administrator 
or an authorized State pursuant to— 

(J) a final permit under section 3005 of 
the Solid Waste Disposal Act or a final 
order under section 3004 or 3008 of such 
Act, or 

(II) a final order under section 106 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 
and 

ii) ending on the date the Administrator 
or such State (as the case may be) certifies 
to the Secretary that such corrective action 
has been completed. 
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D) Soli waste.—For purposes of this 
paragraph, the term ‘solid waste’ has the 
meaning given such term by section 1004 of 
the Solid Waste Disposal Act, except that 
such term shall not include any byproduct, 
coproduct, or other waste from any process 
of smelting, refining, or otherwise extract- 
ing any metal.” 

(f) EXEMPTION 
STANCES.— 

(1) IN GENERAL.—Subsection (b) of section 
4662 of such Code (relating to exceptions; 
other special rules) is amended by adding 
after paragraph (8) the following new para- 
graph: 

“(9) SUBSTANCES USED IN THE PRODUCTION 
OF ANIMAL FEED.— 

(A) IN GENERAL.—In the case of — 

“(i) nitric acid, 

(ii) sulfuric acid, 

(ii ammonia, or 

(iv) methane used to produce ammonia, 
which is a qualified animal feed substance, 
no tax shall be imposed under section 
4661(a). 

(B) QUALIFIED ANIMAL FEED SUBSTANCE.— 
For purposes of this section, the term ‘quali- 
fied animal feed substance’ means any sub- 
stance— 

) used in a qualified animal feed use by 
the manufacturer, producer, or importer, 

(ii) sold for use by any purchaser in a 
qualified animal feed use, or 

(Iii) sold for resale by any purchaser for 
use, or resale for ultimate use, in a qualified 
animal feed use. 

“(C) QUALIFIED ANIMAL FEED USE.—The 
term ‘qualified animal feed use’ means any 
use in the manufacture or production of 
animal feed or animal feed supplements, or 
of ingredients used in animal feed or animal 
feed supplements. 

D) TAXATION OF NONQUALIFIED SALE OR 
use.—For purposes of section 4661(a), if no 
tax was imposed by such section on the sale 
or use of any chemical by reason of subpara- 
graph (A), the first person who sells or uses 
such chemical other than in a sale or use de- 
scribed in subparagraph (A) shall be treated 
as the manufacturer of such chemical.” 

(2) REFUND OR CREDIT FOR SUBSTANCES USED 
IN THE PRODUCTION OF ANIMAL FEED.—Subsec- 
tion (d) of section 4662 of such Code (relat- 
ing to refunds and credits with respect to 
the tax on certain chemicals) is amended by 
adding at the end thereof the following new 
paragraph: 

(4) USE IN THE PRODUCTION OF ANIMAL 
PEED.—Under regulations prescribed by the 
Secretary, if— 

(A) a tax under section 4661 was paid 
with respect to nitric acid, sulfuric acid, am- 
monia, or methane used to produce ammo- 
nia, without regard to subsection (bX9), and 

„(B) any person uses such substance as a 
qualified animal feed substance, 
then an amount equal to the excess of the 
tax so paid over the tax determined with 
regard to subsection (b)(9) shall be allowed 
as a credit or refund (without interest) to 
such person in the same manner as if it 
were an overpayment of tax imposed by this 
section.” 

(g) CERTAIN EXCHANGES BY TAXPAYERS NOT 
TREATED AS SALES.—Subsection (c) of section 
4662 of such Code (relating to use by manu- 
facturers) is amended to read as follows: 

“(c) USE AND CERTAIN EXCHANGES BY MAN- 
UFACTURER, Etc.— 

“(1) USE TREATED AS SALE.—Except as pro- 
vided in subsections (b) and (e), if any 
person manufactures, produces, or imports 
any taxable chemical and uses such chemi- 
cal, then such person shall be liable for tax 
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under section 4661 in the same manner as if 
such chemical were sold by such person. 

“(2) SPECIAL RULES FOR INVENTORY EX- 
CHANGES.— 

“(A) IN GENERAL.—Except as provided in 
this paragraph, in any case in which a man- 
ufacturer, producer, or importer of a tax- 
able chemical exchanges such chemical as 
part of an inventory exchange with another 
person— 

“(i) such exchange shall not be treated as 
a sale, and 

“(ii) such other person shall, for purposes 
of section 4661, be treated as the manufac- 
turer, producer, or importer of such chemi- 
cal 


“(B) REGISTRATION REQUIREMENT.—Sub- 
paragraph (A) shall not apply to any inven- 
tory exchange unless— 

„ both parties are registered with the 
Secretary as manufacturers, producers, or 
importers of taxable chemicals, and 

(ii) the person receiving the taxable 
chemical has, at such time as the Secretary 
may prescribe, notified the manufacturer, 
producer, or importer of such person's regis- 
tration number and the internal revenue 
district in which such person is registered. 

“(C) INVENTORY EXCHANGE.—For purposes 
of this paragraph, the term ‘inventory ex- 
change’ means any exchange in which 2 per- 
sons exchange property which is, in the 
hands of each person, property described in 
section 1221(1).” 

(h) EFFECTIVE Darxs.— 

(1) In GENERAL.—Except as otherwise pro- 
vided in this subsecton, the amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

(2) REPEAL OF TAX ON XYLENE FOR PERIODS 
BEFORE OCTOBER 1, 1985.— 

(A) REFUND OF TAX PREVIOUSLY IMPOSED.— 
In the case of any tax imposed by section 
4661 of the Internal Revenue Code of 1954 
on the sale or use of xylene before October 
1, 1985, such tax (including interest, addi- 
tions to tax, and additional amounts) shall 
not be assessed, and if assessed, the assess- 
ment shall be abated, and if collected shall 
be credited or refunded (with interest) as an 
overpayment. 

(B) WAIVER OF STATUTE OF LIMITATIONS.—If 
one the date of the enactment of this Act 
(or at any time within 1 year after such date 
of enactment) refund or credit of any over- 
payment of tax resulting from the applica- 
tion of subparagraph (A) is barred by any 
law or rule of law, refund or credit of such 
overpayment shall, nevertheless, be made or 
allowed if claim therefor is filed before the 
date 1 year after the date of the enactment 
of this Act. 

(C) XYLENE TO INCLUDE ISOMERS.—For pur- 
poses of this paragraph, the term “xylene” 
shall include any isomer of xylene whether 
or not separated. 

(3) INVENTORY EXCHANGES.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the amendment 
made by subsection (g) shall apply as if in- 
cluded in the amendments made by section 
211 of the Hazardous Substance Response 
Revenue Act of 1980. 

(B) RECIPIENT MUST AGREE TO TREATMENT AS 
MANUFACTURER.—In the case of any invento- 
ry exchange before January 1, 1986, the 
amendment made by subsection (g) shall 
apply only if the person receiving the chem- 
ical from the manufacturer, producer, or 
importer in the exchange agrees to be treat- 
ed as the manufacturer, producer, or im- 
porter of such chemical for purposes of sub- 
chapter B of chapter 38 of the Internal Rev- 
enue Code of 1954. 
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(C) EXCEPTION WHERE MANUFACTURER PAID 
Tax.—In the case of any inventory exchange 
before January 1, 1986, the amendment 
made by subsection (g) shall not apply if the 
manufacturer, producer, or importer treated 
such exchange as a sale for purposes of sec- 
tion 4661 of such Code and paid the tax im- 
posed by such section. 

(D) REGISTRATION REQUIREMENTS.—Section 
4662(cX2XB) of such Code (as added by sub- 
section (g)) shall apply to exchanges made 
after December 31, 1985. 

SEC. 514. REPEAL OF POST-CLOSURE TAX AND 
TRUST FUND. 

(a) REPEAL oF TAx.— 

(1) Subchapter C of chapter 38 of the In- 
ternal Revenue Code of 1954 (relating to tax 
on hazardous wastes) is hereby repealed. 

(2) The table of subchapters for such 
chapter 38 is amended by striking out the 
item relating to subchapter C. 

(b) REPEAL or TRUST Funp.—Section 232 of 
the Hazardous Substance Response Reve- 
nue Act of 1980 is hereby repealed. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1983. 

SEC. 515. WASTE MANAGEMENT TAX. 

(a) GENERAL RvuLE.—Chapter 38 of the In- 
ternal Revenue Code of 1954 (as amended 
by section 514 of this Act) is amended by 
adding after subchapter B the following 
new subchapter: 


“Subchapter C—Hazardous Waste 
Management Tax 


“Sec. 4671. Waste management tax. 

“Sec. 4672, Exemptions; reduction of tax 
where prior taxable event. 

“Sec. 4673. Special rules for waste water 
treatment, incineration, etc. 

“Sec. 4674. Backup tax on generator. 

“Sec. 4675. Definitions and special rules. 

“SEC. 4671. WASTE MANAGEMENT TAX. 

(a) IMPOSITION OF Tax.—There is hereby 
imposed a tax on— 

“(1) the receipt of hazardous waste at a 
8 hazardous waste management 
unit, 

“(2) the receipt of hazardous waste for 
transport from the United States for the 
purpose of ocean disposal, and 

“(3) the exportation of hazardous waste 
from the United States. 

“(b) AMOUNT OF TAX.— 

“(1) In GENERAL.—The amount of the tax 
imposed by subsection (a) with respect to 
each ton of hazardous waste shall be deter- 
— 3 in accordance with the following 
table: 


If the taxable event is: 


Any Other 
Taxable 
Event 


The tax per ton is: 
$37.00 $4.15 
39.00 4.15 
42.00 
44.00 
47.00 


Lan 
Disposal 
“For calendar year: 
86 


“(2) DEFINITIONS RELATING TO AMOUNT OF 
Tax.—For definition of— 

“(A) hazardous waste, 
4675(a)(1), and 

„) land disposal and any other taxable 
event, see section 4675(a)(5). 

“(c) LIABILITY FOR TAX.— 

“(1) WASTE RECEIVED AT MANAGEMENT 
uNITs.—The tax imposed by subsection 
(a)(1) shall be paid by the owner or operator 


see section 
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of the qualified hazardous waste manage- 
ment unit. 

(2) WASTE RECEIVED FOR TRANSPORT FROM 
THE UNITED STATES.—The tax imposed by 
subsection (a)(2) shall be paid by the person 
holding the permit issued for transport for 
ocean disposal under section 102 of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972. 

“(3) WASTE EXPORTED.—The tax imposed 
by subsection(a)(3) shall be paid by the ex- 
porter. 

“(d) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1990. 
“SEC. 4672. EXEMPTIONS; REDUCTION OF TAX 
WHERE PRIOR TAXABLE EVENT. 

(a) EXEMPTION FOR CERTAIN REMOVAL AND 
REMEDIAL ACTIONS, Etc.—The tax imposed 
by section 4671 shall not apply to the re- 
ceipt or export of hazardous waste pursuant 
to— 

“(1) a corrective action specified in 

“(A) an initial or final order, or 

“(B) a proposed or final permit, issued by 
the Administrator under the Solid Waste 
Disposal Act or a State under a hazardous 
waste program authorized under section 
3006 of such Act, 

“(2) a proposed or final closure plan ap- 
proved by the Administrator or such a 
State, 

“(3) a removal or remedial action under 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 which has been selected or approved 
by the Administrator, or 

(4) an action to correct an emergency sit- 
uation arising from a product spill which is 
certified by the Administrator to the Secre- 
tary as carrying out the purposes of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 

(b) EXEMPTION FOR WASTE RECEIVED AT 
ANY FEDERAL Facitiry.—The tax imposed by 
section 4671 shall not apply to any hazard- 
ous waste received at any facility owned by 
the United States. 

(e) REDUCTION IN TAX WHERE PRIOR TAX- 
ABLE EVENT.— 

“(1) IN GENERAL.—If— 

(A) tax under section 4671 or 4674 was 
paid with respect to any hazardous waste, 
and 

B) tax under section 4671 is subsequent- 
ly imposed on such waste (hereinafter in 
this subsection referred to as the ‘later tax- 
able event’), 


then the tax under section 4671 on the later 
taxable event shall be reduced by the 
amount determined under paragraph (2). 

“(2) AMOUNT OF REDUCTION.—The amount 
of the reduction determined under this 
paragraph is the product of— 

(A) the weight of hazardous waste in- 
volved in the later taxable event, multiplied 
by 

(B) the lesser of— 

“(i) the highest rate of tax paid under sec- 
tion 4671 or 4674 with respect to any prior 
taxable event involving such waste (deter- 
mined without regard to this subsection), or 

(ii) the rate of tax imposed by section 
4671 with respect to the later taxable event 
(as so determined). 

“SEC. 4673. SPECIAL RULES FOR WASTE WATER 
TREATMENT, INCINERATION, ETC. 

(a) EXEMPTION FOR WASTE RECEIVED AT 
CERTAIN WASTE WATER TREATMENT UNITS.— 
The tax imposed by section 4671 shall not 
apply to hazardous waste received at any 
waste water treatment unit. 

“(b) INCINERATION, Etc, WITHIN 90 Days 
or RECEIPT.— 
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“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, if— 

“(A) tax under section 4671 was paid with 
respect to the receipt of any hazardous 
waste at any qualified hazardous waste 
management unit or for transport described 
in section 4671(a)X2), and 

(B) such waste is incinerated on land (or 
the equivalent of incineration on land) by 
any person within 90 days after the date of 
the first receipt referred to in subparagraph 
(A), 


then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

(2) EQUIVALENT OF INCINERATION.—For 
purposes of subparagraph (A), a method, 
technique, or process shall be treated as the 
equivalent of incineration on land if— 

(A such method, technique, or process 
meets detailed performance standards estab- 
lished by the Environmental Protection 
Agency, and 

“(B) such standards require a destruction 
and removal efficiency for the hazardous 
waste involved at least equivalent to the de- 
struction and removal efficiency applicable 
to incineration on land. 

“(c) QUALIFIED CHEMICAL FUELS OR SOL- 
VENTS.— 

“(1) In GENERAL.—Under regulations pre- 
scribed by the Secretary, if— 

(A) tax under section 4671 was paid with 
respect to any hazardous waste, 

“(B) such waste is used by any person in 
the production of any qualified chemical 
fuel or solvent, and 

“(C) such fuel or solvent is by such person 
sold for use or used in any industrial or 
commercial use, 


then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

“(2) QUALIFIED CHEMICAL FUEL OR SOL- 
VENT.—For purposes of subparagraph (A), 
the term ‘qualified chemical fuel or solvent’ 
means any chemical or solvent which is de- 
termined by the Administrator as not being 
a hazardous waste. 

“(d) RECYCLING OF BATTERIES.—Under reg- 
ulations prescribed by the Secretary, if— 

“(1) tax under section 4671 was paid with 
respect to the receipt of any battery at a 
qualified hazardous waste management 
unit, and 

“(2) the recycling of such battery begins 
at such a unit by any person within 90 days 
after the date of the first receipt of such 
battery at any qualified hazardous waste 
management unit, 


then the tax so paid shall be allowed as a 
credit or refund (without interest) to such 
person in the same manner as if it were an 
overpayment of tax imposed by section 
4671. 

“(e) Tax To APPLY WHILE CORRECTIVE 
ACTION Nor CoMPLETED,— 

“(1) IN GENERAL.—The exemption provided 
by subsection (a) shall not apply (and no 
credit or refund shall be allowed under this 
section) with respect to any activity con- 
ducted at a facility (or part thereof) during 
the period that required corrective action 
remains uncompleted with respect to such 
facility (or part). 

“(2) REQUIRED CORRECTIVE ACTION.—For 
purposes of paragraph (1), required correc- 
tive action shall be treated as uncompleted 
during the period— 
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() beginning on the date that the cor- 
rective action is required by the Administra- 
tor or an authorized State pursuant to a 
final permit under section 3005 of the Solid 
Waste Disposal Act or a final order under 
section 3004 or 3008 of such Act, and 

“(B) ending on the date the Administrator 
or such State (as the case may be) certifies 
to the Secretary that such corrective action 
has been completed. 

“(3) RATE OF TAX WITH RESPECT TO WASTE 
WATER TREATMENT.—The rate of tax imposed 
by section 4671 by reason of this subsection 
with respect hazardous waste received at 
any waste water treatment unit shall be 15 
cents per ton. 


“SEC. 4674. BACKUP TAX ON GENERATOR. 

“(a) IMPOSITION oF Tax.—There is hereby 
imposed a tax on each ton of hazardous 
waste which, as of the close of the 270-day 
period beginning on the day after the day 
on which such waste was generated, has not 
been— 

“(1) received at a qualified hazardous 
waste management unit, 

“(2) received for transport from the 
United States for the purpose of ocean dis- 
posal, or 

“(3) exported from the United States. 

“(b) Rate or Tax. The rate of the tax im- 
posed by subsection (a) shall be the rate of 
tax applicable to land disposal under section 
4671 at the end of the 270-day period de- 
scribed in subsection (a). 

“(c) LIABILITY FOR Tax.—The tax imposed 
by subsection (a) shall be paid by the gener- 
ator of the hazardous waste. 

„d) EXEMPTIONS.— 

“(1) SMALL GENERATORS.—The tax imposed 
by subsection (a) shall not apply to hazard- 
ous waste generated during any month if 
the generator of such waste does not gener- 
ate more than 100 kilograms of hazardous 
waste during such month. 

“(2) WASTE LEGALLY DISPOSED OF IN PUBLIC- 
LY OWNED TREATMENT WORKS.—The tax im- 
posed by subsection (a) shall not apply to 
hazardous waste disposed of in any publicly 
owned treatment works if the disposal of 
such waste is not in violation of Federal, 
State, or local law. 

(3) OTHER EXEMPTIONS TO APPLY.—The ex- 
emptions provided by subsections (a) and 
(b) of section 4672 shall apply to the tax im- 
posed by subsection (a). 

“(4) EXEMPTIONS UNDER REGULATIONS; AP- 
PLICATION OF LOWER RATE.—The Secretary 
may prescribe regulations which provide ex- 
emptions from the tax imposed by subsec- 
tion (a) (or the application of a lower rate) 
which are not inconsistent with the pur- 
poses of this section. 

“(e) GENERATOR.—For purposes of this sec- 
tion, the term ‘generator’ means the person 
whose act or process produces the hazard- 
ous waste. 

(H) TERMINATION.—No tax shall be im- 
posed by this section on waste generated 
after September 30, 1990. 


“SEC. 4675. DEFINITIONS AND SPECIAL RULES. 

(a) DEFINITIONS.—For purposes of this 
subchapter— 

“(1) HAZARDOUS WASTE.—The term ‘hazard- 
ous waste’ means any waste which is listed 
or identified as of the date of the enactment 
of the Superfund Revenue Act of 1985 
under section 3001 of the Solid Waste Dis- 
posal Act. Rainwater shall not be treated as 
hazardous waste unless mixed with hazard- 
ous waste (as defined in the preceding sen- 
tence). 

“(2) QUALIFIED HAZARDOUS WASTE MANAGE- 
MENT UNIT.—The term ‘qualified hazardous 
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waste management unit’ means the speci- 
fied area of land or structure— 

(A) which isolates the hazardous wastes 
within a qualified hazardous waste facility, 
and 

„B) which is subject to the requirements 
for obtaining interim status or a final 
permit under subtitle C of the Solid Waste 
Disposal Act. 

(3) QUALIFIED HAZARDOUS WASTE MANAGE- 
MENT PACILITY.—The term qualified hazard- 
ous waste management facility’ means any 
facility, as defined under subtitle C of the 
Solid Waste Disposal Act, which has re- 
ceived a permit or is accorded interim status 
under— 

(A) section 3005 of the Solid Waste Dis- 
poral Act, or 

(B) a State program authorized under 
section 3006 of such Act. 

“(4) OCEAN DISPOSAL.—The term ‘ocean dis- 
posal’ means the incineration or dumping of 
hazardous waste over or into ocean waters 
or the waters described in section 101(b) of 
the Marine Protection, Research, and Sanc- 
tuaries Act of 1972, pursuant to section 102 
of such Act. 


(5) DEFINITIONS RELATING TO AMOUNT OF 
TAX.— 

(A) LAND DISPOSAL.—The term land dis- 
posal’ means a taxable event described in 
section 4671(a)(1) with respect to a qualified 
hazardous waste management unit which is 
a landfill, surface impoundment, waste pile, 
or land treatment unit. 

(B) LANDFILL, ETc.—For purposes of sub- 
paragraph (A), the terms ‘landfill’, ‘surface 
impoundment’, ‘waste pile’ and ‘land treat- 
ment unit’ have the respective meanings 
given such terms in regulations prescribed 
by the administrator pursuant to sections 
3004 and 3005 of the Solid Waste Disposal 
Act. 

“(C) OTHER TAXABLE EVENT.—The term 
‘any other taxable event’ means— 

(i) a taxable event described in section 
4671(a)(1) which is not land disposal, and 

„(ii) a taxable event described in para- 
graph (2) or (3) of section 4671(a). 


“(6) WASTE WATER TREATMENT Unit.—The 
term ‘waste water treatment unit’ means 
any qualified hazardous waste management 
unit which is an integral and necessary part 
of a treatment system— 

“CA) for which a permit is required under 
section 402 of the Clean Water Act, 

„B) which is subject to pretreatment 
standards under subsection (b) or (c) of sec- 
tion 307 of the Clean Water Act, or 

„C) which is a zero discharge treatment 
system— 

“(i) which, if the system discharged into 
navigable waters, would comply with efflu- 
ent limitation guidelines prescribed under 
paragraph (2) or (4) of section 304(b) of the 
Clean Water Act, 

(ii) which, if the system discharged into a 
publicly owned treatment works, would 
comply with the pretreatment standards de- 
scribed in subparagraph (B), or 

(i) if no such guidelines or standards 

have been prescribed, which employs biolog- 
ical treatment. 
The term ‘waste treatment unit’ shall not 
include any qualified hazardous waste man- 
agement unit which receives for storage or 
final disposition concentrated treatment 
residues resulting from wastewater treat- 
ment. 

“(7) ADMINISTRATOR.—The term ‘Adminis- 


trator’ means the Administrator of the En- 
vironmental Protection Agency. 
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(8) UNITED States.—The term ‘United 
States’ has the meaning given such term by 
section 4612(a)(4). 

“(9) Ton.—The term 
pounds. 

“(10) FRACTIONAL PART oF Ton.—In the 
case of a fraction of a ton, the tax imposed 
by this subchapter shall be the same frac- 
tion of the amount of such tax imposed on a 
whole ton. 

(b) TREATMENT OF CONTAINERS, ETc. 
WHICH ARE RELATED TO INJECTION UNITS.— 
For purposes of this subchapter— 

(1) any container, tank, or surface im- 
poundment which, with respect to any haz- 
ardous waste, is used to treat or store such 
waste before underground injection of such 
waste (whether or not the waste when in- 
jected is hazardous waste) into an injection 
well, and 

(2) the injection well into which such 
waste is injected, 


shall be treated as a single hazardous waste 
management unit. 

“(c) DISPOSITION OF REVENUES FROM 
PUERTO RICO AND THE VIRGIN ISLANDS.—The 
provisions of subsection (a3) and (b)(3) of 
section 7652 shall not apply to any tax im- 
posed by this subchapter.” 

(b) INFORMATION REPORTING REQUIRE- 
MENT.— 

(1) In GENERAL.—Subpart A of part III of 
subchapter A of chapter 61 of such Code is 
amended by inserting after section 6039D 
the following new section: 

“SEC. 6039E. INFORMATION WITH RESPECT TO MAN- 
AGEMENT TAX ON HAZARDOUS 
WASTE. 

“Each person on whom a tax is imposed 
under subchapter C of chapter 38 shall (at 
such time and in such manner as the Secre- 
tary may require) submit to the Secretary 
such information as the Secretary may re- 
quire, including information which such 
person is required to provide the Adminis- 
trator of the Environmental Protection 
Agency under the Solid Waste Disposal Act. 
To the extent provided in regulations pre- 
scribed by the Secretary, the preceding sen- 
tence shall also apply to persons not de- 
scribed therein with respect to information 
which the Secretary determines is necessary 
or appropriate to the administration of such 
subchapter.” 

(2) PenaLty.—Subchapter B of chapter 68 
of such Code (relating to assessable penal- 
ties) is amended by redesignating section 
6708 (relating to mortgage credit certifi- 
cates) as section 6709 and by adding at the 
end thereof the following new section: 

“SEC. 6710. FAILURE TO PROVIDE INFORMATION 
WITH RESPECT TO MANAGEMENT TAX 
ON HAZARDOUS WASTE. 

(a) In GENERAL,—Any person who fails to 
meet any requirement imposed by section 
6039E shall pay a penalty of $100 for each 
day during which such failure continues, 
unless it is shown that such failure is due to 
reasonable cause and not due to willful ne- 
glect. The maximum penalty imposed under 
this subsection with respect to any failure 
shall not exceed $50,000. 

(b) PENALTY IN ADDITION TO OTHER PEN- 
ALTIES.—The penalty imposed by this sec- 
tion shall be in addition to any other penal- 
ty provided by law.” 

(3) CONFORMING AMENDMENTS.— 

(A) The table of sections for subpart A of 
part III of subchapter A of chapter 61 of 
such Code is amended by inserting after the 
item relating to section 6039D the following 
new item: 


“Sec. 6039E. Information with respect to 
management tax on hazardous 
waste.” 


‘ton’ means 2,000 
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(B) The table of sections for subchapter B 
of chapter 68 of such Code is amended by 
redesignating the item relating to mortgage 
credit certificates as section 6709 and by 
adding at the end thereof the following new 
item: 


“Sec. 6710. Failure to provide information 
with respect to management 
tax on hazardous waste.” 


(c) PENALTY FOR NEGLIGENCE TO APPLY TO 
ENVIRONMENTAL TAXES.—Section 6653 of 
such Code (relating to failure to pay tax) is 
amended by adding at the end thereof the 
following new subsection: 

( NEGLIGENCE PENALTY TO APPLY TO EN- 
VIRONMENTAL TAXES.—For purposes of ap- 
plying paragraphs (1) and (2) of subsection 
(a), paragraph (1) of subsection (a) shall be 
treated as including a reference to under- 
payments (as defined in subsection (c)) of 
tax imposed by chapter 38 (relating to envi- 
ronmental taxes).“ 

(d) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
amended by adding after the item relating 
to subchapter B the following new item: 


“Subchapter C. Hazardous waste 
management tax.” 


(e) EFFECTIVE DaTEes.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect on January 
1, 1986. 

(2) BACKUP TAX ON GENERATOR.—Section 
4674 of the Internal Revenue Code of 1954 
(relating to backup tax on generator), as 
added by this section, shall apply to waste 
generated after December 31, 1986. 


SEC, 516. TAX ON CERTAIN IMPORTED SUBSTANCES 
DERIVED FROM TAXABLE CHEMI- 
CALS. 


(a) GENERAL RuLE.—Chapter 38 of the In- 
ternal Revenue Code of 1954 is amended by 
adding after subchapter C the following 
new subchapter: 


“Subchapter D—Tax on Certain Imported 
Substances 


“Sec. 4677. Imposition of tax. 
“Sec. 4678. Definitions and special rules. 
“SEC. 4677. IMPOSITION OF TAX. 

(a) GENERAL Ruie.—There is hereby im- 
posed a tax on any taxable substance sold or 
used by the importer thereof. 

“(b) AMOUNT OF TAX.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the amount of the tax im- 
posed by subsection (a) with respect to any 
taxable substance shall be the amount of 
the tax which would have been imposed by 
section 4661 on the taxable chemicals or pe- 
troleum used as materials or process fuel in 
the manufacture or production of such sub- 
stance if such taxable chemicals or petrole- 
um had been sold in the United States for 
use in the manufacture or production of 
such taxable substance. 

“(2) RATE WHERE IMPORTER DOES NOT FUR- 
NISH INFORMATION TO SECRETARY.—If the im- 
porter does not furnish to the Secretary (at 
such time and in such manner as the Secre- 
tary shall prescribe) sufficient information 
to determine under paragraph (1) the 
amount of the tax imposed by subsection (a) 
on any taxable substance, the amount of 
the tax imposed on such taxable substance 
shall be 5 percent of the appraised value of 
such substance as of the time such sub- 
stance was entered into the United States 
for consumption, use, or warehousing. 

“(c) EXEMPTIONS FOR SUBSTANCES TAXED 
UNDER Sections 4611 anD 4661.—No tax 
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shall be imposed by this section on the sale 
or use of any substance if tax is imposed on 
such sale or use under section 4611 or 4661. 

“(d) TERMINATION.—The taxes imposed by 
this section shall not apply after September 
30, 1990. 

“SEC. 4678. DEFINITIONS AND SPECIAL RULES. 

(a) TAXABLE SUBSTANCE.—For purposes of 
this subchapter— 

(1) IN GENERAL.—The term ‘taxable sub- 
stance’ means any substance which, at the 
time of sale or use by the importer, is listed 
as a taxable substance by the Secretary for 
purposes of this subchapter. 

(2) DETERMINATION OF SUBSTANCES ON 
List.—A substance shall be listed under 
paragraph (1) if— 

„A) the substance is contained in the list 
under paragraph (3), or 

(B) the Secretary determines, in consul- 
tation with the Administrator of the Envi- 
ronmental Protection Agency and the Com- 
missioner of Customs, that such substance 
generally has more than 50 percent of its 
value derived (as materials or as process 
fuel) from taxable chemicals or petroleum 
(determined on the basis of the predomi- 
nant method of production). 

(3) INITIAL LIST OF TAXABLE SUBSTANCES.— 


Cumene 

Styrene 

Ammonium nitrate 

Nickel oxide 

Isopropyl alcohol 

Ethylene glycol 

Vinyl chloride 

Polyethylene resins, total 
Polybutadiene 
Styrene-butadiene, latex 
Styrene-butadiene, snpf 
Synthetic rubber, not containing fillers 
Urea, 

Ferronickel 

Ferrochromium nov 3 pct 
Ferrochrome ov 3 pct carbon 
Unwrought nickel 

Nickel waste and scrap 

Wrought nickel rods and wire 
Nickel powders 

Phenolic resins 
Polyvinylchloride resins 
Polystyrene resins and copolymers 
Ethyl alcohol for nonbeverage use 
Methylene chloride 
Polypropylene 

Propylene glycol 

Formaldehyde 

Acetone 

Propylene oxide 

Polypropylene resins 

Ethylene oxide 

Ethylene dichloride 
Cyclohexane 

Isophthalic acid 

Maleic anhydride 

Phthalic anhydride 

Ethyl methyl ketone 
Chloroform 

Carbon tetrachloride 

Chromic acid 

Hydrogen peroxide 

Polystyrene homopolymer resins 
Melamine 

Acrylic and methacrylic acid resins 
Vinyl resins 

Vinyl resins, NSPF. 

“(4) MODIFICATIONS ro LIST.—The Secre- 
tary may add or remove substances from 
the list under paragraph (2) (including 
items listed by reason of paragraph (3)) as 
necessary to carry out the purposes of this 
subchapter. 

“(b) OTHER DEFINITIONS.—For purposes of 
this subchapter— 
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“(1) ImporTerR.—The term ‘importer’ 
means the person entering the taxable sub- 
stance for consumption, use, or warehous- 
ing. 
“(2) TAXABLE CHEMICALS; UNITED STATES.— 
The terms ‘taxable chemical’ and ‘United 
States’ have the respective meanings given 
such terms by section 4662(a). 

„% DISPOSITION OF REVENUES FROM 
PUERTO RICO AND THE VIRGIN IsLanDs.—The 
provisions of subsections (a)(3) and (b)(3) of 
section 7652 shall not apply to any tax im- 
posed by section 4677.” 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 38 of such Code is 
amended by adding after the item relating 
to subchapter C the following new item: 


“Subchapter D. Tax on certain imported 
substances.” 


(c) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on 
January 1, 1987. 

SEC. 517. HAZARDOUS SUBSTANCE SUPERFUND. 

(a) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9504 the 
following new section: 

“SEC. 9505. HAZARDOUS SUBSTANCE SUPERFUND. 

(a) CREATION OF TRUST FunD.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Haz- 
ardous Substance Superfund’ (hereinafter 
in this section referred to as the ‘Super- 
fund’), consisting of such amounts as may 
be— 

“(1) appropriated to the Superfund as pro- 
vided in this section, 

(2) appropriated to the Superfund pursu- 
ant to section 517(b) of the Superfund Reve- 
nue Act of 1985, or 

03) credited to the Superfund as provided 
in section 9602(b). 

“(b) TRANSFERS TO SUPERFUND.—There are 
hereby appropriated to the Superfund 
amounts equivalent to— 

“(1) the taxes received in the Treasury 
under section 4611, 4661, 4671, 4674, or 4677 
(relating to environmental taxes), 

“(2) amounts recovered on behalf of the 
Superfund under the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (hereinafter in this sec- 
tion referred to as ‘CERCLA’), 

“(3) all moneys recovered or collected 
under section 311(b6)(B) of the Clean 
Water Act, 

“(4) penalties assessed under title I of 
CERCLA, and 

“(5) punitive damages under section 
107(cX3) of CERCLA. 

“(c) EXPENDITURES FROM SUPERFUND.— 

“(1) IN GENERAL.—Amounts in the Super- 
fund shall be available, as provided in ap- 
propriation Acts, only for purposes of 
making expenditures— 

„A) to carry out the purposes of para- 
graphs (1), (2), (4), and (5) of section 111(a) 
of CERCLA as in effect on the date of the 
enactment of the Superfund Amendments 
of 1985, or 

“(B) hereafter authorized by a law which 
authorizes the expenditure out of the Su- 
perfund for a general purpose covered by 
paragraphs (1), (2), (4), and (5) of such sec- 
tion 111(a) (as so in effect). 

“(2) EXCEPTION FOR CERTAIN TRANSFERS, 
ETC., OF HAZARDOUS SUBTANCES.—Amounts in 
the Superfund shall not be avaiable for any 
transfer or disposal which could not be 
made but for section 118(d) of the Super- 
fund Amendments of 1985, as in effect on 
the date of the enactment thereof. 
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“(d) AUTHORITY TO BORROW.— 

“(1) In GENERAL.—There are authorized to 
be appropriated to the Superfund, as repay- 
able advances, such sums as may be neces- 
sary to carry out the purposes of the Super- 
fund. 

“(2) REPAYMENT OF ADVANCES.— 

(A) IN GENERAL.—Advances made pursu- 
ant to this subsection shall be repaid, and 
interest on such advances shall be paid, to 
the general fund of the Treasury when the 
Secretary determines that moneys are avail- 
able for such purposes in the Superfund. 

“(B) FINAL REPAYMENT.—No advance shall 
be made to the Superfund after September 
30, 1990, and all advances to such Fund 
shall be repaid on or before such date. 

“(C) RATE OF INTEREST.—Interest on ad- 
vances made pursuant to this subsection 
shall be at a rate determined by the Secre- 
tary of the Treasury (as of the close of the 
calendar month preceding the month in 
which the advance is made) to be equal to 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the anticipated period 
during which the advance will be outstand- 
ing and shall be compounded annually. 

de) LIABILITY OF UNITED STATES LIMITED 
TO AMOUNT IN TRUST FunD.— 

“(1) GENERAL RULE.—Any claim filed 
against the Superfund may be paid only out 
of the Superfund. 

“(2) COORDINATION WITH OTHER PROVI- 
stons.—Nothing in CERCLA or the Super- 
fund Amendments of 1985 (or in any amend- 
ment made by either of such Acts) shall au- 
thorize the payment by the United States 
Government of any amount with respect to 
any such claim out of any source other than 
the Superfund. 

(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Superfund has 
insufficient funds to pay all of the claims 
payable out of the Superfund at such time, 
such claims shall, to the extent permitted 
under paragraph (1), be paid in full in the 
order in which they were finally deter- 
mined.” 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to the Hazardous Substance 
Superfund for fiscal year— 

(1) 1986, $316,600,000, 

(2) 1987, $316,600,000, 

(3) 1988, $316,600,000, 

(4) 1989, $316,600,000, and 

(5) 1990, $316,600,000, 


plus for each fiscal year an amount equal to 
so much of the aggregate amount author- 
ized to be appropriated under this subsec- 
tion (and paragraph (2) of section 221(b) of 
the Hazardous Substance Response Act of 
1980, as in effect before its repeal) as has 
not been appropriated before the beginning 
of the fiscal year involved. 

(c) CONFORMING AMENDMENTS.— 

(1) Subtitle B of the Hazardous Substance 
Response Revenue Act of 1980 (relating to 
establishment of Hazardous Substance Re- 
sponse Trust Fund) is hereby repealed. 

(2) Paragraph (11) of section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 is 
amended to read as follows: 

“(11) ‘Fund’ or ‘Trust Fund’ means the 
Hazardous Substance Superfund established 
by section 9505 of the Internal Revenue 
Code of 1954: 

(d) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
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such Code is amended by adding after the 
item relating to section 9504 the following 
new item: 


“Sec. 9505. Hazardous Substance Super- 
fund.” 


(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect on Novem- 
ber 1, 1985. 

(2) SUPERFUND TREATED AS CONTINUATION OF 
OLD TRUST FUND.—The Hazardous Substance 
Superfund established by the amendments 
made by this section shall be treated for all 
purposes of law as a continuation of the 
Hazardous Substance Response Trust Fund 
established by section 221 of the Hazardous 
Substance Response Revenue Act of 1980. 
Any reference in any law to the Hazardous 
Substance Response Trust Fund established 
by such section 221 shall be deemed to in- 
clude (wherever appropriate) a reference to 
the Hazardous Substance Superfund estab- 
lished by the amendments made by this sec- 
tion. 

Part II—LEAKING UNDERGROUND STORAGE 
Tank TRUST FUND AND Its REVENUE SOURCES 
SEC. 521. ADDITIONAL TAXES ON GASOLINE, 

DIESEL FUEL, SPECIAL MOTOR 
FUELS, FUELS USED IN AVIATION, 
AND FUELS USED IN COMMERCIAL 
TRANSPORTATION ON INLAND WATER- 
WAYS. 

(a) GENERAL RULE.— 

(1) Gaso.ine.—Section 4081 of the Inter- 
nal Revenue Code of 1954 (relating to impo- 
sition of tax on gasoline) is amended by 
striking out subsections (a) and (b) and in- 
serting in lieu thereof the following: 

(a) Tax To Funp HIGHWAY PRoGRAM.— 

“(1) IN GENERAL.—There is hereby imposed 
on gasoline sold by the producer or importer 
thereof, or by any producer of gasoline, a 
tax of 9 cents a gallon. 

“(2) TERMINATION.—On and after October 
1, 1988, the tax imposed by paragraph (1) 
shall not apply. 

„b) ADDITIONAL Tax To FUND LEAKING 
UNDERGROUND STORAGE TANK TRUST FunD.— 

“(1) IN GENERAL.—In addition to the tax 
imposed by subsection (a), there is hereby 
imposed on gasoline sold by the producer or 
importer thereof, or by any producer of gas- 
oline, a tax of 0.2 cents a gallon. 

(2) TERMINATION.— 

“(A) IN GENERAL.—The tax imposed by 
paragraph (1) shall not apply after the ear- 
lier of— 

“(i) September 30, 1990, or 

(ii) the last day of the termination 
month. 

„(B) TERMINATION MONTH.—For purposes 
of subparagraph (A), the termination 
month is the Ist month as of the close of 
which the Secretary estimates that the net 
revenues from the taxes imposed by para- 
graph (1) and section 4041(d) are at least 
$850,000,000. 

(C) NET REVENUES.—For purposes of sub- 
paragraph (B), the term ‘net revenues’ 
means the excess of gross revenues over 
amounts payable by reason of section 
9506(c)(2) (relating to transfer from Leaking 
Underground Storage Tank Trust Fund for 
certain repayments and credits).” 

(2) DIESEL AND SPECIAL MOTOR FUELS; FUELS 
USED IN AVIATION.—Section 4041 of such 
Code (relating to tax on special fuels) is 
amended by redesignating subsection (d) as 
subsection (e) and by inserting after subsec- 
tion (c) the following new subsection: 

“(d) ADDITIONAL Taxes To FUND LEAKING 
UNDERGROUND STORAGE TANK TRUST FuND.— 

“(1) LIQUIDS OTHER THAN GASOLINE USED IN 
MOTOR VEHICLES, MOTORBOATS, OR TRAINS.—In 
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addition to the taxes imposed by subsection 
(a), there is hereby imposed a tax of 0.2 
cents a gallon on benzol, benzene, naphtha, 
liquefied petroleum gas, casing head and 
natural gasoline, or any other liquid (other 
than kerosene, gas oil, or fuel oil, or any 
product taxable under section 4081)— 

(A) sold by any person to an owner, 
lessee, or other operator of a motor vehicle, 
motorboat, or train for use as a fuel in such 
motor vehicle, motorboat, or train, or 

(B) used by any person as a fuel in a 
motor vehicle, motorboat, or train unless 
there was a taxable sale of such liquid under 
subparagraph (A). 

“(2) LIQUIDS USED IN AVIATION.—In addi- 
tion to the taxes imposed by subsection (c) 
and section 4081, there is hereby imposed a 
tax of 0.2 cents a gallon on any liquid— 

“(A) sold by any person to an owner, 
lessee, or other operator of an aircraft for 
use as a fuel in such aircraft, or 

„B) used by any person as a fuel in an 
aircraft unless there was a taxable sale of 
such liquid under subparagraph (A). 


The tax imposed by this paragraph shall 
not apply to any product taxable under sec- 
tion 4081 which is used as a fuel in an air- 
craft other than in noncommercial aviation. 

“(3) TERMINATION.—The taxes imposed by 
this subsection shall not apply during any 
period during which no tax is imposed by 
section 4081(b).” 

(3) FUEL USED IN COMMERCIAL TRANSPORTA- 
TION ON INLAND WATERWAYS.—Subsection (b) 
of section 4042 of such Code (relating to 
amount of tax on fuel used in commercial 
transportation on inland waterways) is 
amended to read as follows: 

(b) AMOUNT oF TAX.— 

“(1) IN GENERAL,—The rate of the tax im- 
posed by subsection (a) is the sum of— 

“(A) the Inland Waterways Trust Fund fi- 
nancing rate, and 

“(B) the Leaking Underground Storage 
Tank Trust Fund financing rate. 

“(2) Rates.—For purposes of paragraph 
(1— 

“(A) the Inland Waterways Trust Fund fi- 
nancing rate is 10 cents a gallon, and 

“(B) the Leaking Underground Storage 
Tank Trust Fund financing rate is 0.2 cents 
a gallon. 

(3) EXCEPTION FOR FUEL TAXED UNDER SEC- 
TION 4041(d).—The Leaking Underground 
Storage Tank Trust Fund financing rate 
under paragraph (2)(B) shall not apply to 
the use of any fuel if tax under section 
4041(d) was imposed on the sale of such fuel 
or is imposed on such use. 

“(4) TERMINATION OF LEAKING UNDER- 
GROUND STORAGE TANK TRUST FUND FINANCING 
RATE.—The Leaking Underground Storage 
Tank Trust Fund financing rate under para- 
graph (2B) shall not apply during any 
period during which no tax is imposed by 
section 4081(b).” 

(b) ADDITIONAL TAXES NOT TRANSFERRED TO 
HIGHWAY TRUST FUND, AIRPORT AND AIRWAY 
TRUST FUND, AND INLAND WATERWAYS TRUST 
FUND.— 

(1) HIGHWAY TRUST FUND.— 

(A) IN GENERAL.—Subsection (b) of section 
9503 of such Code (relating to transfer to 
Highway Trust Fund of amounts equivalent 
to certain taxes) is amended by adding at 
the end thereof the following new para- 
graph: 

„ CERTAIN ADDITIONAL TAXES NOT TRANS- 
FERRED TO HIGHWAY TRUST FUND.—For pur- 
poses of paragraphs (1) and (2), the taxes 
imposed by sections 4041(d) and 4081(b) 
shall not be taken into account.” 
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(B) CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 9503(c)(4) of such Code 
(defining motorboat fuel taxes) is amended 
by striking out “section 4081” and inserting 
in lieu thereof section 4081(a)”. 

(2) AIRPORT AND AIRWAY TRUST FUND.—Sub- 
section (b) of section 9502 of such Code (re- 
lating to transfer to Airport and Airway 
Trust Fund of amounts equivalent to cer- 
tain taxes) is amended— 

(A) by striking out “subsections (c) and (d) 
of section 4041” in paragraph (1) and insert- 
ing in lieu thereof “subsections (c) and (e) 
of section 4041", and 

(B) by striking out “section 4081" in para- 
graph (2) and inserting in lieu thereof sec- 
tion 4081(a)”. 

(3) INLAND WATERWAYS TRUST FUND.—Para- 
graph (1) of section 203(b) of the Inland 
Waterways Revenue Act of 1978 is amended 
by adding at the end thereof the following 
new sentence: “The preceding sentence 
shall apply only to so much of such taxes as 
are attributable to the Inland Waterways 
Trust Fund financing rate under section 
4042(b).” 

(c) REPAYMENTS FOR GASOLINE USED ON 
Farms, Erc.— 

(1) GASOLINE USED ON FARMS.—Subsection 
(h) of section 6420 of such Code (relating to 
termination) is amended by striking out 
“This section” and inserting in lieu thereof 
“Except with respect to taxes imposed by 
section 4081(b), this section”. 

(2) GASOLINE USED FOR CERTAIN NONHIGH- 
WAY PURPOSES OR BY LOCAL TRANSIT SYS- 
TEMS.— 

(A) TERMINATION NOT TO APPLY TO ADDI- 
TIONAL 0.2 CENT TAX.—Subsection (h) of sec- 
tion 6421 of such Code (relating to effective 
date) is amended by striking out “This sec- 
tion” and inserting in lieu thereof “Except 
with respect to taxes imposed by section 
4081(b), this section”. 

(B) REPAYMENT OF ADDITIONAL TAX FOR OFF- 
HIGHWAY BUSINESS USE TO APPLY ONLY TO 
CERTAIN VESSELS.—Subsection (e) of section 
6421 of such Code is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) SECTION NOT TO APPLY TO CERTAIN OFF- 
HIGHWAY BUSINESS USES WITH RESPECT TO THE 
TAX IMPOSED BY SECTION 4081(b).—This sec- 
tion shall not apply with respect to the tax 
imposed by section 4081(b) on gasoline used 
in any off-highway business use other than 
use in a vessel employed in the fisheries or 
in the whaling business.” 

(3) FUELS USED FOR NONTAXABLE PUR- 
POSES.— 

(A) Subsection (m) of section 6427 of such 
Code (relating to termination) is amended 
by striking out “Subsections” and inserting 
in lieu thereof “Except with respect to taxes 
imposed by sections 4041(d) and 4081(b), 
subsections”. 

(B) Section 6427 of such Code is amended 
by redesignating subsection (n) as subsec- 
tion (o) and by inserting after subsection 
(m) the following new subsection: 

n) PAYMENTS FOR TAXES IMPOSED BY SEC- 
TION 4041(d).—For purposes of subsections 
(a), (b), and (c), the taxes imposed by sec- 
tion 4041(d) shall be treated as imposed by 
section 4041(a).” 

(C) Paragraph (1) of section 6427(f) of 
such Code (relating to gasoline used to 
produce certain alcohol fuels) is amended 
by striking out section 4081“ and inserting 
in lieu thereof section 4081(a)". 

(d) CONTINUATION OF CERTAIN EXEMPTIONS 
FROM ADDITIONAL TAXES, Etc.— 

(1) Subsection (b) of section 4041 of such 
Code (relating to exemption for off-highway 
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business use; exemption for qualified meth- 
anol and ethanol fuel) is amended by adding 
at the end thereof the following new para- 
graph: 

(3) COORDINATION WITH TAXES IMPOSED BY 
SUBSECTION (d).— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, rules similar to the 
rules of paragraphs (1) and (2) shall apply 
with respect to the taxes imposed by subsec- 
tion (d). 

(B) LIMITATION ON EXEMPTION FOR OFF- 
HIGHWAY BUSINESS USE.—For purposes of 
subparagraph (A), paragraph (1) shall apply 
only with respect to off-highway business 
use in a vessel employed in the fisheries or 
in the whaling business. 

“(C) TERMINATION NOT TO APPLY.—Sub- 
paragraph (C) of paragraph (2) shall not 
apply with respect to the taxes imposed by 
subsection (d).“ 

(2) Paragraph (3) of section 4041(f) of 
such Code (relating to exemption for farm 
use) is amended by striking out “On and 
after” and inserting in lieu thereof “Except 
with respect to the taxes imposed by subsec- 
tion (d), on and after”. 

(3) The last sentence of section 4041(g) of 
such Code (relating to other exemptions) is 
amended by striking out “Paragraphs” and 
inserting in lieu thereof “Except with re- 
spect to the taxes imposed by subsection (d), 
paragraphs”. 

(4) The last sentence of section 4221(a) of 
such Code (relating to certain tax-free sales) 
is amended by striking out 4081“ and in- 
serting in lieu thereof 4081c0a)“. 

(5) Paragraph (2) of section 6416(b) of 
such Code is amended by inserting “or 
under paragraph (1)(A) or (2)(A) of section 
4041(d)" after “section 4041(a)”. 

(e) EFFECTIVE Darz.— The amendments 


made by this section shall take effect on No- 
vember 1, 1985. 


SEC. 522. LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND. 

(a) In GenERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9505 the 
following new section: 

“SEC. 9506. LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND. 

(a) CREATION OF TRUST FunD.—There is 
established in the Treasury of the United 
States a trust fund to be known as the 
‘Leaking Underground Storage Tank Trust 
Fund’, consisting of such amounts as may be 
appropriated or credited to such Trust Fund 
as provided in this section or section 
9602(b). 

“(b) TRANSFERS TO TRUST Fuxp.— There 
are hereby appropriated to the Leaking Un- 
derground Storage Tank Trust Fund 
amounts equivalent to— 

“(1) taxes received in the Treasury under 
sections 4041(d) and 4081(b) (relating to ad- 
ditional taxes on motor fuels and gasoline), 

“(2) taxes received in the Treasury under 
section 4042 to the extent attributable to 
the Leaking Underground Storage Tank 
Trust Fund financing rate under section 
4042(b), and 

“(3) amounts collected under section 
9003(h)(6) of the Solid Waste Disposal Act. 

(e EXPENDITURES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), amounts in the Leaking Un- 
derground Storage Tank Trust Fund shall 
be available, as provided in appropriation 
Acts, only for purposes of making expendi- 
tures to carry out section 9003(h) of the 
Solid Waste Disposal Act as in effect on the 
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date of the enactment of the Superfund 
Amendments of 1985. 

“(2) TRANSFERS FROM TRUST FUND FOR CER- 
TAIN REPAYMENTS AND CREDITS.— 

“(2) IN GENERAL.—The Secretary shall pay 
from time to time from the Leaking Under- 
ground Storage Tank Trust Fund into the 
general fund of the Treasury amounts 
equivalent to— 

“() amounts paid under 

(I) section 6420 (relating to amounts paid 
in respect of gasoline used on farms), 

(II) section 6421 (relating to amounts 
paid in respect of gasoline used for certain 
nonhighway purposes or by local transit sys- 
tems), and ‘ 

(III) section 6427 (relating to fuels not 
used for taxable purposes), and 

(ii) credits allowed under section 34, with 
respect to the taxes imposed by sections 
4041(d) and 4081(b). 

„B) TRANSFERS BASED ON ESTIMATES.— 
Transfers under subparagraph (A) shall be 
made on the basis of estimates by the Secre- 
tary, and proper adjustments shall be made 
in amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amount required to be trans- 
ferred. 

(d) LIABILITY OF THE UNITED STATES LIM- 
ITED TO AMOUNT IN TRUST FuND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Leaking Underground Storage 
Tank Trust Fund may be paid only out of 
such Trust Fund. 

“(2) COORDINATION WITH OTHER PROVI- 
stons.—Nothing in the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 or the Superfund 
Amendments of 1985 (or in any amendment 
made by either of such Acts) shall authorize 
the payment by the United States Govern- 
ment of any amount with respect to any 
such claim out of any source other than the 
Leaking Underground Storage Tank Trust 
Fund. 

“(3) ORDER IN WHICH UNPAID CLAIMS ARE TO 
BE PAID.—If at any time the Leaking Under- 
ground Storage Tank Trust Fund has insuf- 
ficient funds to pay all of the claims out of 
such Trust Fund at such time, such claims 
shall, to the extent permitted under para- 
graph (1), be paid in full in the order in 
which they were finally determined.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9505 the following 
new item: 


“Sec. 9506. Leaking Underground Storage 
Tank Trust Fund.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on No- 
vember 1, 1985. 

Part III —OIL SPILL LIABILITY Trust FUND 
AND ITS REVENUE SOURCES 
SEC. 531, INCREASE IN ENVIRONMENTAL TAX ON 
PETROLEUM. 

(a) IN GENERAL.—Subsections (a) and (b) 
of section 4611 of the Internal Revenue 
Code of 1954 (relating to environmental tax 
on petroleum), as amended by section 511 of 
this Act, are each amended by striking out 
“of 11.9 cents a barrel” and inserting in lieu 
thereof “at the rate specified in subsection 
(o)“. 

(b) INCREASE IN rAX.— Section 4611 of such 
Code is amended by redesignating subsec- 
tions (c) and (d) as subsections (d) and (e), 
respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) Rate or Tax.— 

“(1) In GENERAL.—The rate of the taxes im- 
posed by this section is the sum of— 
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“CA) the Hazardous Substance Superfund 
financing rate, and 

“(B) the Oil Spill Liability Trust Fund fi- 
nancing rate. 

“(2) Rates.—For purposes of paragraph 
1 — 

“(A) the Hazardous Substance Superfund 
financing rate is 11.9 cents a barrel, and 

“(B) the Oil Spill Liability Trust Fund fi- 
nancing rate is 1.3 cents a barrel.” 

(c) CREDIT AGAINST PORTION OF TAX AT- 
TRIBUTABLE TO OIL SPILL RATE.—Section 
4612. of such Code (relating to definitions 
and special rules) is amended by redesignat- 
ing subsection (c) as subsection (d) and by 
inserting after subsection (b) the following 
new subsection: 

“(c) CREDIT AGAINST PORTION OF TAX Ar- 
TRIBUTABLE TO OIL SPILL RATE.—There shall 
be allowed as a credit against so much of 
the tax imposed by section 4611 as is attrib- 
utable to the oil spill rate for any period the 
excess of the aggregate amount paid by the 
taxpayer into the Deepwater Port Liability 
Trust Fund and the Offshore Oil Pollution 
Compensation Fund over the amount of 
such payments taken into account under 
this subsection for all prior periods.” 

(d) CONFORMING AMENDMENTS.— 

(1) Subsection (e) of section 4611 of such 
Code (relating to application of taxes), as 
redesignated by subsection (b), is amended 
to read as follows: 

“(e) APPLICATION OF TAXES.— 

“(1) SUPERFUND RATE.—The Hazardous 
Substance Superfund financing rate under 
subsection (c) shall apply after October 31, 
1985, and before October 1, 1990. 

“(2) OIL SPILL RATE.—The Oil Spill Liabil- 
ity Trust Fund financing rate under subsec- 
tion (c) shall apply after December 31, 1985, 
and before October 1, 1990.” 

(2) Subsection (d) of section 4661 of such 
Code (relating to termination of tax on cer- 
tain chemicals) is amended to read as fol- 
lows: 

„d) APPLICATION OF Taxxs.— The tax im- 
posed by this section shall apply after Octo- 
ber 31, 1985, and before October 1, 1990.“ 

(3) Subsection (b) of section 9505 of such 

Code (relating to transfers to Superfund) is 
amended by adding at the end thereof the 
following: 
“In the case of the tax imposed by section 
4611, paragraph (1) shall apply only to so 
much of such tax as is attributable to the 
Superfund financing rate under section 
4611(c)." 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1986. 

SEC. 532. OIL SPILL LIABILITY TRUST FUND. 

(a) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1954 (re- 
lating to establishment of trust funds) is 
amended by adding after section 9506 the 
following new section: 

“SEC. 9507. OIL SPILL LIABILITY TRUST FUND. 

(a) CREATION OF TRUST FunD.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Oil 
Spill Liability Trust Fund’, consisting of 
such amounts as may be appropriated or 
credited to such Trust Fund as provided in 
this section or section 9602(b). 

“(b) TRANSFERS TO TRUST FuND.—There 
are hereby appropriated to the Oil Spill Li- 
ability Trust Fund amounts equivalent to— 

(J) taxes received in the Treasury under 
section 4611 (relating to environmental tax 
on petroleum) to the extent attributable to 
the Oil Spill Liability Trust Fund financing 
rate under section 4611(c), 
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“(2) amounts recovered, collected, or re- 
ceived under subtitle A of the Comprehen- 
sive Oil Pollution Liability and Compensa- 
tion Act, 

“(3) amounts remaining on the date of the 
enactment of this section in the Deep Water 
Port Liability Fund established by section 
18(f) of the Deep Water Port Act of 1974, 

“(4) amounts remaining on the date of the 
enactment of this section in the Offshore 
Oil Pollution Compensation Fund estab- 
lished under section 302 of the Outer Conti- 
nental Shelf Lands Act Amendments of 
1978, and 

“(5) amounts credited to such trust fund 
under section 311(s) of the Federal Water 
Pollution Control Act. 

(e) EXPENDITURES.— 

“(1) GENERAL EXPENDITURE PURPOSES.— 

“(A) IN GENERAL.—Amounts in the Oil Spill 
Liability Trust fund shall be available, as 
provided in appropriation Acts, only for pur- 
poses of making expenditures for— 

„% the payment of removal costs de- 
scribed in section 401(24)(A) of the Compre- 
hensive Oil Pollution Liability and Compen- 
sation Act, 

„(i) the payment of claims under the 
Comprehensive Oil Pollution Liability and 
Compensation Act for damage which is not 
otherwise compensated, 

(iii) carrying out subsections (c), (d), (i), 
and (1) of section 311 of the Federal Water 
Pollution Control Act with respect to any 
discharge of oil (as defined in such section), 

“(iv) carrying out section 5 of the Inter- 
vention on the High Seas Act relating to oil 
pollution or the substantial threat of oil pol- 
lution, 

“(v) the payment of all expenses of admin- 
istration incurred by the Federal Govern- 
ment under the Comprehensive Oil Pollu- 
tion Liability and Compensation Act, and 

“(vi) the payment of contributions to the 
International Fund under section 464 of 
such Act. 


“(B) SPECIAL RULES.— 

„„ PAYMENTS TO GOVERNMENTS ONLY FOR 
REMOVAL costs.—Amounts shall be available 
under subparagraph (A) for payments to 
any government only for removal costs and 
administrative expenses related to removal 
costs. 

“(ii) RESTRICTIONS ON CONTRIBUTIONS TO 
INTERNATIONAL rund. Under regulations 
prescribed by the Secretary, amounts shall 
be available under subparagraph (A) with 
respect to any contribution to the Interna- 
tional Fund only in proportion to the por- 
tion of such fund used for a purpose for 
which amounts may be paid from the Oil 
Spill Liability Trust Fund. 

„(u) REFERENCES TO OTHER acts.—Any ref- 
erence in any clause of subparagraph (A) to 
any Act shall be treated as a reference to 
such Act as in effect on the date of the en- 
actment of this section. 

(2) LIMITATIONS ON EXPENDITURES.— 

() $200,000,000 PER INCIDENT.—The max- 
imum amount which may be paid from the 
Oil Spill Liability Trust Fund with respect 
to any single incident shall not exceed 
$200,000,000. 


(B) $30,000,000 MINIMUM BALANCE.— 
Except in the case of payments described in 
paragraph (1)(A), a payment may be made 
from such Trust Fund only if the amount in 
such Trust Fund after such payment will 
not be less than $30,000,000. 

“(d) AUTHORITY TO BORROW.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to the Oil Spill Liability 
Trust Fund, as repayable advances, such 
sums as may be necessary to carry out the 
purposes of such Trust Fund. 
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“(2) LIMITATION ON AMOUNT OUTSTAND- 
ING. -The maximum aggregate amount of 
repayable advances to the Oil Spill Liability 
Trust Fund which is outstanding at any one 
time shall not exceed $300,000,000. 

“(3) REPAYMENT OF ADVANCES.—Rules simi- 
lar to the rules of paragraph (2) of section 
9505(d) shall apply for purposes of this sub- 
section. 

“(e) LIABILITY OF THE UNITED STATES LIM- 
ITED TO AMOUNT IN TRUST FuND.— 

“(1) GENERAL RULE.—Any claim filed 
against the Oil Spill Liability Trust Fund 
may be paid only out of such Trust Fund. 

“(2) COORDINATION WITH OTHER PROVI- 
sions.—Nothing in the Comprehensive Oil 
Pollution Liability and Compensation Act or 
the Superfund Amendments of 1985 (or in 
any amendment made by either of such 
Acts) shall authorize the payment by the 
United States Government of any amount 
with respect to any such claim out of any 
source other than the Oil Spill Liability 
Trust Fund. 

„ ORDER IN WHICH UNPAID CLAIMS ARE 
To Be Pal. If at any time the Oil Spill Li- 
ability Trust Fund has insufficient funds (or 
is unable by reason of subsection (c)(2)) to 
pay all of the claims out of such Trust Fund 
at such time, such claims shall, to the 
extent permitted under such subsections, be 
paid in full in the order in which they were 
finally determined.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
such Code is amended by adding after the 
item relating to section 9506 the following 
new item: 


“Sec. 9507. Oil Spill Liability Trust Fund.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1986. 

Part IV—STUDIES 


SEC. 541. STUDY OF IMPACT OF WASTE MANAGE- 
MENT TAX ON DOMESTIC MANUFAC- 
TURERS. 


(a) GENERAL Ruie.—The Secretary of the 
Treasury or his delegate shall conduct a 
study on the effects of the tax imposed by 
section 4671 of the Internal Revenue Code 
of 1954 on the ability of domestic manufac- 
turers to compete in international trade. 

(b) Report.—Not later than July 1, 1986, 
the Secretary of the Treasury shall submit 
to the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate a report on 
the study conducted under subsection (a). 
Such report shall include recommendations 
to minimize the trade impact of such tax 
and there shall be considered, in making 
such recommendations, a waste manage- 
ment tax export credit, an import equaliza- 
tion fee, and a maximum amount of tax 
with respect to hazardous waste generated 
by economically distressed industries. 

SEC. 542. STUDY OF LEAD POISONING. 


(a) In Generat.—The Administrator of 
the Agency for Toxic Substances and Dis- 
ease Registry shall, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency and other officials as appropri- 
ate, not later than March 1, 1986, submit to 
the Committee on Environment and Public 
Works, and the Committee on Finance, of 
the Senate and the Committee on Energy 
and Commerce, and the Committee on 
Ways and Means, of the House of Repre- 
sentatives, a report on the nature and 
extent of lead poisoning in children from 
environmental sources. Such report shall in- 
clude, at a minimum, the following informa- 
tion. 
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(1) an estimate of the total number of 
children, arrayed according to Standard 
Metropolitan Statistical Area or other ap- 
propriate geographic unit, exposed to envi- 
ronmental sources of lead at concentrations 
sufficient to cause adverse health effects; 

(2) an estimate of the total number of 
children exposed to environmental sources 
of lead arrayed according to source or 
source types; 

(3) a statement of the long term conse- 
quences for public health of unabated expo- 
sures to environmental sources of lead, in- 
cluding (but not limited to) diminution in 
intelligence and increases in morbidity and 
mortality; and 

(4) methods and alternatives available for 
reducing exposures of children to environ- 
mental sources of lead. 

(b) EVALUATION OF SPECIFIC Srres.—Such 
report shall also score and evaluate specific 
sites at which children are known to be ex- 
posed to environmental sources of lead due 
to releases, utilizing the Hazard Ranking 
system of the National Priorities List. 

(c) AUTHORIZATION FROM SUPERFUND.— 
There are authorized to be appropriated 
from the Hazardous Substance Superfund 
such sums as may be necessary to prepare 
and submit the report required by this sec- 
tion. 

Part V—CooRDINATION WITH OTHER 
PROVISIONS OF THIS ACT 
SEC. 551. COORDINATION. 

(a) In GeneRaL.—Notwithstanding any 
provision of this Act not contained in this 
title, any provision of this Act (not con- 
tained in this title) which— 

(1) imposes any tax, premium, or fee, 

(2) establishes any trust fund, or 

(3) authorizes amounts to be expended 
from any trust fund which are not also au- 
thorized by this title, 
shall have no force or effect. 

(b) EXCEPTION FOR PAYMENTS FROM TRANS- 
ALASKA PIPELINE LIABILITY FunpD.—Subsec- 
tion (a) shall not apply to amounts rebated 
to owners of oil in accordance with section 
442(a) of the Comprehensive Oil Pollution 
Liability and Compensation Act. 

In the table of contents of the bill, strike 
out the items relating to title V and insert 
in lieu thereof the following: 

TITLE V—AMENDMENTS OF THE 

INTERNAL REVENUE CODE OF 1954 


Sec. 501. Short title. 


Part I—SuUPERFUND AND ITS REVENUE 
Sources 


Sec. 511. Extension of environmental taxes. 

Sec. 512. Increase in tax on petroleum. 

Sec. 513. Increase in tax on certain chemi- 
cals. 

Sec. 514. Repeal of post-closure tax and 
trust fund. 

Sec. 515. Waste management tax. 

Sec. 516. Tax on certain imported sub- 
stances derived from taxable 
chemicals. 

Sec. 517. Hazardous Substance Superfund. 
Part II—LEAKING UNDERGOUND STORAGE 
TANK TRUST FUND AND ITS REVENUE SOURCES 
Sec. 521. Additional taxes on gasoline, diesel 
fuel, special motor fuels, fuels 
used in aviation, and fuels used 
in commercial transportation 

on inland waterways. 

Sec. 522. Leaking Underground Storage 
Tank Trust Fund. 


Part III —OIL SPILL LIABILITY TRUST FUND 
AND ITS REVENUE SOURCES 
Sec. 531. Increase in environmental tax on 
petroleum. 
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Sec. 532. Oil Spill Liability Trust Fund. 
Part IV—STUDIES 

Sec. 541. Study of impact of waste manage- 
ment tax on domestic manufac- 
turers. 

Sec. 542. Study of lead poisoning. 

PART V—CooRDINATION WITH OTHER 
PROVISIONS OF THIS ACT 

Sec. 551. Coordination. 

In lieu of the matter inserted by the 
amendment of the Senate to the title of the 
bill, insert: “An Act to amend the Compre- 
hensive Environmental Response, Compen- 
sation, and Liability Act of 1980, and for 
other purposes.”. 

The question is on the motion of- 
fered by the gentleman from Michigan 
(Mr. DINGELL]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
conferees will be appointed by the 
Speaker tomorrow. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF HOUSE 
AMENDMENTS TO SENATE 
AMENDMENTS TO H.R. 2005 
Mr. DINGELL. Mr. Speaker, I ask 

unanimous consent that in the en- 

grossment of the House amendments 

to the Senate amendments to H.R. 


2005 the clerk be authorized to make: 


changes in punctuation, cross-refer- 
ences, section numbers and other tech- 
nical corrections to reflect actions 
taken by the House. 


The SPEAKER pro tempore. Is 


there objection to the request of the 
gentleman from Michigan? 
There was no objection. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2817, the Superfund Amend- 
ments of 1985, just passed by the 
House. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


CONFERENCE REPORT ON S. 947, 
OVERSEAS PRIVATE INVEST- 
MENT CORPORATION AMEND- 
MENTS ACT OF 1985 


Mr. BONKER submitted the follow- 
ing conference report and statement 
on the Senate bill (S. 947) to amend 
the Foreign Assistance Act of 1961 
with respect to the activities of the 
Overseas Private Investment Corpora- 
tion: 

CONFERENCE REPORT (H. REPT. 99-428) 

The committee of conference on the dis- 


agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 947) 
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to amend the Foreign Assistance Act of 1961 
with respect to the activities of the Over- 
seas Private Investment Corporation, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House Amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Overseas 
Private Investment Corporation Amend- 
ments Act of 1985”. 

SEC. 2. REFERENCE TO THE ACT. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to or repeal of a section or other provi- 
sion, the reference shall be considered to be 
made to a section or other provision of the 
Foreign Assistance Act of 1961. 

SEC. 3. INCOME LEVELS IN LESS DEVELOPED COUN- 
TRIES. 

Section 231 (22 U.S.C. 2191) is amended in 
paragraph (2) of the second undesignated 
paragraph— 

(1) by striking out “$680 or less in 1979 
United States dollars” and inserting in lieu 
thereof “$896 or less in 1983 United States 
dollars”; and 

(2) by striking out “$2,950 or more in 1979 
United States dollars” and inserting in lieu 
thereof ‘$3,887 or more in 1983 United 
States dollars”. 

SEC. 4. PROTECTION OF HEALTH, SAFETY, AND THE 
ENVIRONMENT. 

(a) Poller Directives.—Section 231 (22 
U.S.C. 2191) is amended— 

(1) in the second undesignated para- 
graph— 

(A) in paragraph (1) by striking out “and” 
after the semicolon; 

(B) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
5 and”; and 

(C) by inserting after paragraph (2) the 
following: 

“(3) ensure that the project is consistent 
with the provisions of sections 118 and 119 
of this Act relating to the environment and 
natural resources of, and biological diversi- 
ty in developing countries, and consistent 
with the intent of regulations issued pursu- 
ant to sections 118 and 119 of this Act. 

(2) in subsection (1) by striking out “and” 
after the semicolon; 

(3) in subsection (m) by striking out the 
period at the end and inserting in lieu there- 
of and and 

(4) by adding at the end the following: 

“(n) to refuse to insure, reinsure, guaran- 
tee, or finance any investment in connec- 
tion with a project which the Corporation 
determines will pose an unreasonable or 
major environmental, health, or safety 
hazard, or will result in the significant deg- 
radation of national parks or similar pro- 
tected areas. 

(b) NOTIFICATION OF COUNTRIES OF ENVIRON- 

MENTAL RESTRICTIONS ON CERTAIN ACTIVI- 
TES. Section 237 (22 U.S.C. 2197) is amend- 
ed by adding at the end thereof the follow- 
ing: 
“(m)(1) Before finally providing insur- 
ance, reinsurance, guarantees, or financing 
under this title for any environmentally sen- 
sitive investment in connection with a 
project in a country, the Corporation shall 
notify appropriate government officials of 
that country of— 
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“(A) all guidelines and other standards 
adopted by the Interntional Bank for Recon- 
struction and Development and any other 
international organization relating to the 
public health or safety or the environment 
which are applicable to the project; and 

“(B) to the maximum extent practicable, 
any restriction under any law of the United 
States relating to public health or safety or 
the environment that would apply to the 
project if the project were undertaken in the 
United States. 


The notification under the preceding sen- 
tence shall include a summary of the guide- 
lines, standards, and restrictions referred to 
in subparagraphs (A) and (B), and may in- 
clude any environmental impact statement, 
assessment, review, or study prepared with 
respect to the investment pursuant to sec- 
tion 239(g). 

“(2) Before finally providing insurance, 
reinsurance, guarantees, or financing for 
any investment subject to paragraph (1), the 
Corporation shall take into account any 
comments it receives on the project in- 
volved. 

“(3) On or before September 30, 1986, the 
Corporation shall notify appropriate gov- 
ernment officials of a country of the guide- 
lines, standards, and legal restrictions de- 
scribed in paragraph (1) that apply to any 
project in that country— 

“(A) which the Corporation identifies as 
potentially posing major hazards to public 
health and safety or the environment; and 

“(B) for which the Corporation provided 
insurance, reinsurance, guarantees, or fi- 
nancing under this title before the date of 
enactment of this subsection and which is 
in the Corporation’s portfolio on that 
date. 

(c) ENVIRONMENTAL IMPACT ASSESSMENTS.— 
Section 239(g) (22 U.S.C. 2199(g)) is amend- 
ed to read as follows: 

“(g) The requirements of section IIS of 
this Act relating to environmental impact 
statements and environmental assessements 
shall apply to any investment which the 
Corporation insures, reinsures, guarantees, 
or finances under this title in connection 
with a project in a country.”. 

SEC. 5. WORKERS RIGHTS; PUBLIC HEARINGS. 

(a) ESTABLISHMENT OF REQUIREMENTS.—Title 
IV of chapter 2 of part I is amended by in- 
serting after section 231 (22 U.S.C. 2191) the 
following new section: 

“SEC. 231A. ADDITONAL REQUIREMENTS. 

“(a) WORKER RIGHTS.— 

“(1) “(1) LIMITATION ON OPIC ACTIVITIES.— 
The Corporation may insure, reinsure, guar- 
antee, or finance a project only if the coun- 
try in which the project is to be undertaken 
is taking steps to adopt and implement laws 
that extend internationally recognized 
worker rights, as defined in section 
502(a)(4) of the Trade Act of 1974 (19 U.S.C. 
2462(a)(4)), to workers in that country (in- 
cluding any designated zone in that coun- 
try). 

“(2) USE OF ANNUAL REPORTS ON WORKERS 
RiGHTs.—The Corporation shall, in making 
its determinations under paragraph (1), use 
the reports submitted to the Congress pursu- 
ant to section SoSe) of the Trade Act of 1974 
(19 U.S.C. 2465(c)). The restriction set forth 
in paragraph (1) shall not apply until the 
first such report is submitted to the Con- 
gress. 

“(3) WalvER.—Paragraph (1) shall not pro- 
hibit the Corporation from providing any 
insurance, reinsurance, guaranty, or financ- 
ing with respect to a country if the Presi- 
dent determines that such activities by the 
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Corporation would be in the national eco- 
nomic interests of the United States. Any 
such determination shall be reported in 
writing to the Congress, together with the 
reasons for the determination. 

“(b) PusLIC Hearinas.—The Board shall 
hold at least one public hearing each year in 
order to afford an opportunity for any 
person to present views as to whether the 
Corporation is carrying out its activities in 
accordance with section 231 and this sec- 
tion or whether any investment in a par- 
ticular country should have been or should 
be extended insurance, reinsurance, guaran- 
tees, or financing under this title. 

(d) EFFECTIVE Date.—Subsection (a) of sec- 
tion 231A, as added by subsection (a) of this 
section, shall not apply to projects insured, 
reinsured, guaranteed, or financed before 
the date of the enactment of this Act. 

SEC. 6. INSURANCE FOR LOSS DUE TO BUSINESS 
INTERRUPTION. 

(a) ISSUING AuTHORITY.—Section 234% (22 
U.S.C. 2194(a)) is amended— 

(1) in paragraph (a). 

(A) in subparagraph (B) by striking out 
“and” after the semicolon; 

(B) in subparagraph (C) by strikilng out 
the period and inserting in lieu thereof ”; 
and’; and 

(C) by adding at the end the following: 

(D) loss due to business interruption 
caused by any of the risks set forth in sub- 
paragraph (A), (B), and C. and 

(2) in paragraph (4)— 

(A) by striking out “civil strife insurance 
for the first time” and inserting in lieu 
thereof “insurance for the first time for loss 
due to business interruption”; 

(B) by striking out “definition of civil 
strife” and inserting in lieu thereof “defini- 
tion of ‘civil strife’ or ‘business interrup- 
tion 

C/ by inserting immediately before the 
period at the end of the paragraph the fol- 
lowing: “and, in the case of insurance for 
loss due to business interruption, an expla- 
nation of the underwriting basis upon 
which the insurance is to be offered”; and 

D/ by adding at the end of the paragraph 
the following: “Any such report with respect 
to insurance for loss due to business inter- 
ruption shall be considered in accordance 
with the procedures applicable to repro- 
gramming notification pursuant to section 
634A of this Act. 

(b) COMPENSATION FOR Loss.—section 237(f) 
(22 U.S.C. 2197(f)) is amended in the first 
sentence— 

(1) by striking out “and (2)” and inserting 
in lieu thereof “(2)”; and 

(2) by inserting immediately before the 
period at the end of the sentence the follow- 
ing: “, and (3) compensation for loss due to 
business interruption may be computed on a 
basis to be determined by the Corporation 
which reflects amounts lost”. 

SEC. 7. MAXIMUM CONTINGENT LIABILITY FOR IN- 
VESTMENT GUARANTEES. 

Section 234(b) (22 U.S.C. 2194(6)) is 
amended in the last proviso by striking out 
“10” and inserting in lieu thereof “15”. 

SEC. 8. POOLING AND RISK-SHARING AGREEMENTS. 

Section 234(f)(2) (22 U.S.C. 2194(f/(2)) is 
amended by striking out “other national 
or”. 

SEC. 9. FACULTATIVE REINSURANCE PROGRAM. 

(a) ESTABLISHMENT.—Title IV of chapter 2 
of part I is amended by inserting after sec- 
tion 234 (22 U.S.C. 2194) the following new 
section: 

“SEC. 234A. FACULTATIVE REINSURANCE PROGRAM. 

“(qa) ESTABLISHMENT.—In order to encour- 
age greater availability of political risk in- 
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surance for eligible investors, the Corpora- 
tion shall establish, not later than one year 
after the date of the enactment of the Over- 
seas Private Investment Corporation 
Amendments Act of 1985, a pilot program of 
facultative reinsurance. The program shall 
provide reinsurance to insurance compa- 
nies, financial institutions, other persons, 
or groups thereof, with respect to insurance 
issued by such companies, institutions, per- 
sons, or groups for new investments, and ex- 
pansions of existing investments, by eligible 
investors, in excess of limits which the Cor- 
poration would otherwise normally apply 
for its exposure to such investments. Con- 
tracts of reinsurance issued under the pro- 
gram shall be on equitable terms. The pro- 
gram, and any project covered by reinsur- 
ance under the program, shall be consistent 
with the provisions of this title. 

“(6) PERSONS ELIGIBLE FOR THE PROGRAM.— 
An insurance company, financial institu- 
tion, or other person shall be eligible to par- 
ticipate in the facultative reinsurance pro- 
gram established under subsection (a) if 
that company, institution, or other person is 
an eligible investor under this title. The Cor- 
poration shall take steps to encourage equi- 
table participation in the program by all eli- 
gible persons. 

“(c) MAXIMUM ExPOSURE.—The exposure of 
the Corporation under the facultative rein- 
surance program at any one time may not 
exceed $150,000,000 or, with respect to any 
one country, $50,000,000. 

“(d) ADVISORY GROUP.— 

I ESTABLISHMENT AND MEMBERSHIP.—The 
Corporation shail establish a group to 
advise the Corporation on the development 
and implementation of the program of facul- 
tative reinsurance under this section. The 
group shall be composed of 9 members as fol- 
lows: 

% Three officers or employees of the Cor- 
poration designated by the Board. 

“(B) Four persons appointed by the Board, 
of whom at least one shall represent an in- 
surance company, one a reinsurance broker- 
age firm, and one an underwriter, a finan- 
cial institution, or other person or entity eli- 
gible for the facultative reinsurance pro- 
gram under this section. In selecting such 
persons, the Board shall consider their pre- 
vious active involvement in the field of po- 
litical risk insurance or reinsurance and 
shall consult with any major organizations 
representing insurance, reinsurance, and 
brokerage institutions as to the suitability 
of the respective candidates to represent 
their industry. 

“(C) Two persons appointed by the Board 
from among persons who are eligible inves- 
tors, other than persons described in sub- 
paragraph (B). 

“(2) FUNCTIONS.—The advisory group =n 
advise the Corporation on the 
and implementation of the facultative ee. 
surance program under this section, includ- 
ing ways to ensure equitable participation 
in the program by all eligible persons. 

“(3) MEETINGS.—The advisory group shall 
meet not later than 180 days after the date 
of the enactment of the Overseas Private In- 
vestment Corporation Amendments Act of 
1985, and not less than once in every 180- 
day period thereafter. 

“(4) FEDERAL ADVISORY COMMITTEE ACT.— 
The advisory group shall not be subject to 
the Federal Advisory Committee Act (5 
U.S.C. App.). 

“(e) REPORT TO THE CONGRESS.—The Corpo- 
ration shall, not later than 18 months after 
the date of the enactment of the Overseas 
Private Investment Corporation Amend- 
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ments Act of 1985, submit to the Committee 
on Foreign Affairs of the House of Repre- 
sentatives and the Committee on Foreign 
Relations of the Senate a report on the im- 
plementation of the facultative reinsurance 
program established under subsection (a. 

(b) TECHNICAL AMENDMENTS. — 

(1) Section 235(d) (22 U.S.C. 2195(d)) is 
amended in the first sentence by striking out 
“or under similar predecessor guaranty au- 
thority” and inserting in lieu thereof “, 
under similar predecessor guaranty author- 
ity, or under section 2344 

(2) Section 237(f) (22 U.S.C. 2197(f)) is 
amended in the last sentence by inserting 
“or 234A” after “234”. 

(3) Section 240 (22 U.S.C. 2200) is amend- 
ed in the last sentence by inserting “and sec- 
tion 234A” after “234”. 

SEC. 10. EXTENSION OF ISSUING AUTHORITY. 

Section 235 (22 U.S.C. 2195(a)(5)) is 
amended by striking out “1985” and insert- 
ing in lieu thereof “1988”. 

SEC. 11. AUDITS OF THE CORPORATION. 

Section 239(c) (22 U.S.C. 2199{c)) is 
amended to read as follows: 

“(c)(1) The Corporation shall be subject to 
the applicable provisions of chapter 91 of 
title 31, United States Code, except as other- 
wise provided in this title. 

“(2) An independent certified public ac- 
countant shall perform a financial and com- 
pliance audit of the financial statements of 
the Corporation at least once every 3 years, 
in accordance with generally accepted Gov- 
ernment auditing standards for a financial 
and compliance audit, as issued by the 
Comptroller General. The independent certi- 
fied public accountant shall report the re- 
sults of such audit to the Board. The finan- 
cial statements of the Corporation shall be 
presented in accordance with generally ac- 
cepted accounting principles. These finan- 
cial statements and the report of the ac- 
countant shall be included in a report which 
contains, to the extent applicable, the infor- 
mation identified in section 9106 of title 31, 
United States Code, and which the Corpora- 
tion shall submit to the Congress not later 
than 6% months after the end of the last 
fiscal year covered by the audit. The General 
Accounting Office may review the audit 
conducted by the accountant and the report 
to the Congress in the manner and at such 
times as the General Accounting Office con- 
siders necessary. 

“(3) In lieu of the financial and compli- 
ance audit required by paragraph (2), the 
General Accounting Office shall, if the 
Office considers it necessary or upon the re- 
quest of the Congress, audit the financial 
statements of the Corporation in the 
manner provided in paragraph (2). The Cor- 
poration shall reimburse the General Ac- 
counting Office for the full cost of any audit 
conducted under this paragraph. 

J All books, accounts, financial records, 
reports, files, workpapers, and property be- 
longing to or in use by the Corporation and 
the accountant who conducts the audit 
under paragraph (2), which are necessary 
for purposes of this subsection, shall be 
made available to the representatives of the 
General Accounting Office.”. 

SEC. 12. EXEMPTION FROM TAXATION. 

Section 239 (22 U.S.C. 2199) is amended by 
adding at the end thereof the following: 

the Corporation, including its fran- 
chise, capital, reserves, surplus, advances, 
intangible property, and income, shall be 
exempt from all taxation at any time im- 
posed by the United States, by any territory, 
dependency, or possession of the United 
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States, or by any State, the District of Co- 
lumbia, or any county, municipality, or 
local taxing authority.”. 

SEC. 13. PUBLICATION OF POLICY GUIDELINES. 

Section 239, as amended by the preceding 
section of this Act, is further amended by 
adding at the end thereof the following: 

“(k) The Corporation shall publish, and 
make available to applicants for insurance, 
reinsurance, guarantees, financing, or other 
assistance made available by the Corpora- 
tion under this title, the policy guidelines of 
the Corporation relating to its programs.”. 
SEC. 14. EFFECTS OF OPIC ACTIVITIES ON EMPLOY- 

MENT IN THE UNITED STATES. 

(a) OPIC Reports.—Section 240A 
U.S.C. 2200a) is amended— 

(1) by inserting “(a)” immediately before 
“After” in the first sentence; and 

(2) by adding at the end of the section the 
following new subsections: 

„%%%, Each annual report required by 
subsection (a) shall contain projections of 
the effects on employment in the United 
States of all projects for which, during the 
preceding fiscal year, the Corporation ini- 
tially issued any insurance, reinsurance, or 
guaranty or made any direct loan. Each 
such report shall include projections of— 

‘(A) the amount of United States exports 
to be generated by those projects, both 
during the start-up phase and over a period 
of years; 

“(B) the final destination of the products 
to be produced as a result of those projects; 
and 

O the impact such production will have 
on the production of similar products in the 
United States with regard to both domestic 
sales and exports. 

2 Each report required by this subsec- 
tion shall be based on an analysis of each of 
the projects described in paragraph (1). The 
reports may, however, present information 
and analysis in aggregate form, but only if— 

J those projects which are projected to 
have a positive effect on employment in the 
United States and those projects which are 
projected to have a negative effect on em- 
ployment in the United States are grouped 
separately; and 

B/ there is set forth for each such group- 
ing the key characteristics of the projects 
within that grouping, including the number 
of projects in each economic sector, the 
countries in which the projects in each eco- 
nomic sector are located, and the projected 
level of the impact of the projects in each 
economic sector on employment in the 
United States and on United States trade. 

“(c)(1) Not later than December 31, 1987, 
the Corporation shall submit to the Con- 
gress a report analyzing the actual effects, 
as of September 30, 1986, on employment in 
the United States of all projects with respect 
to which any insurance, reinsurance, or 
guaranty issued by the Corporation was in 
effect on September 30, 1986, or with respect 
to which repayments on direct loans by the 
Corporation were bying made as of that 
date. The report shall set forth— 

“(A) the amount of United States exports 
generated by those projects during each 
fiscal year, 

“(B) to the extent feasible, the final desti- 
nation of the products produced each fiscal 
year as a result of those projects, and 

O the impact oif such production on the 
production of similar products in the 
United States during each fiscal year with 
regard to both domestic sales and exports. 

‘(2) In preparing this report, the Corpora- 
tion shall collect factual data for each of the 
projects described in paragraph (1). The 
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report may, however, present this informa- 
tion and the analysis of this information in 
aggregate form, but only if— 

“(A) those projects which have a positive 
effect on employment in the United States 
and those projects which have a negative 
effect on employment in the United States 
are grouped separately; and 

“(B) there is set forth for each such group- 
ing the key characteristics of the projects 
within that grouping, including the number 
of projects in each economic sector, the 
countries in which the projects in each eco- 
nomic sector are located, and the impact of 
the projects in each economic sector on the 
level of employment in the United States 
and on the United States trade balance. 

% The Corporation shall consult with 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit- 
tee on Foreign Relations of the Senate in de- 
termining the methodology to be used in ac- 
quiring the information and in doing the 
analysis necessary to prepare the report re- 
quired by this subsection, including identifi- 
cation of which projects should be analyzed. 
To facilitate this consultation, the Corpora- 
tion shall submit to those committees by 
September 30, 1986, a written description of 
its proposed methodology, including its pro- 
posed methodology with respect to determin- 
ing final destinations, 

“(4) To the extent that the report required 
by this subsection does not identify the final 
destination of the products produced as a 
result of a particular project, the report 
shall explain why it was not feasible to pro- 
vide that information. 

“(d) The Corporation shall maintain as 
part of its records— 

“(1) all information collected in preparing 
the report required by subsection (c), wheth- 
er the information was collected by the Cor- 
poration itself or by a contractor; and 

“(2) a copy of the analysis of each project 
analyzed in preparing the reports required 
by either subsection / or (c). 

%% Subsections (b) and (c) do not require 
the inclusion in any report submitted pursu- 
ant to those subsections of any information 
which would not be required to be made 
available to the public pursuant to section 
552 of title 5, United States Code (relating to 
freedom of information).”’. 

(b) GAO STUDY AND Report.—The Comp- 
troller General shall conduct a study of the 
impact on employment in the United States 
of the activities of the Overseas Private In- 
vestment Corporation and shall prepare and 
transmit to the Congress a report setting 
forth the findings of that study within one 
year after the date of enactment of this Act. 
SEC 15. RETURN OF APPROPRIATED FUNDS. 

Section 240B (22 U.S.C. 2200b) is repealed. 
SEC, 16. FALSE ADVERTISING OR MISUSE OF THE 

NAME OF THE CORPORATION. 

Section 709 of title 18, United States Code, 
is amended by inserting after the tenth 
paragraph the following: 

“Whoever uses the words ‘Overseas Private 
Investment’, ‘Overseas Private Investment 
Corporation’, or ‘OPIC’, as part of the busi- 
ness or firm name of a person, corporation, 
partnership, business trust, association, or 
business entity; or”. 

SEC. 17. TECHNICAL AMENDMENTS. 

(a) CLARIFICATION OF DEFINITION OF ELIGI- 
BLE PERSON.—Clause (2) of section 238(c) (22 
U.S.C. 2198(c)(2)) is amended by striking 
out “or any State or territory thereof” and 
inserting in lieu thereof “, any State or terri- 
tory thereof, or the District of Columbia, ”. 

(b) CONFORMING INTERNAL CROSS-REFER- 
ENCES.—Section 235 (22 U.S.C. 2195) is 
amended— 
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(1) in subsection c 

(A) by striking out “section 235(d)” and 
inserting in lieu thereof “subsection (d) of 
this section”; 

(B) by striking out “section 234/e)” and 
inserting in lieu thereof “subsection (e) of 
this section”; and 

(C) by striking out “section 235(f)” and in- 
serting in lieu thereof “subsection (f) of this 
section”; and 

(2) in subsection (d) by striking out “sec- 
tion 235 (f)” each place it appears and in- 
serting in lieu thereof “subsection (f) of this 
section”. 

(c) REPEAL OF EXECUTED REPORTING RE- 
QUIREMENT.—Section 9 of the Overseas Pri- 
vate Investment Corporation Amendments 
Act of 1981 (Public Law 97-65) is amended— 

(1) by striking out “(a)” after “Sec. 9”; and 

(2) by striking out subsection (b). 

And the House agree to the same. 

Daxrx B. FASCELL, 

LEE H. HAMILTON, 

Don BONKER, 

Dan Mica, 

Sam GEJDENSON, 
HOWARD L. BERMAN, 
Wm. BROOMFIELD, 
ROBERT J. LAGOMARSINO, 
Tosy ROTH, 

DOUGLAS BEREUTER, 
Managers on the Part of the House. 
RICHARD G. LUGAR, 

CHARLES McC. MATHIAS, 
DANIEL J. EVANS, 
CLAIBORNE PELL, 
PAUL SARBANES, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 947) 
to amend the Foreign Assistance Act of 1961 
with respect to the activities of the Over- 
seas Private Investment Corporation, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


ENVIRONMENT 


The House amendment applies to OPIC 
projects the environment and natural re- 
source standards and considerations now ap- 
plicable to AID projects; prohibits OPIC 
support for any project which OPIC deter- 
mines will pose an unreasonable or major 
environmental, health, or safety hazard, or 
will result in significant degradation of na- 
tional parks or similar protected areas; and 
requires OPIC to notify appropriate host 
government officials of relevant environ- 
mental protection guidelines and standards. 

The Senate bill contains no comparable 
provision. 
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The conference substitute is the House 
provision. 


INTERNATIONALLY RECOGNIZED WORKER 
RIGHTS 


The Senate bill contains a provision which 
would require OPIC to operate its programs 
only in countries which are taking steps to 
adopt and implement laws to extend inter- 
nationally recognized worker rights—de- 
fined as the right of association; the right to 
organize and bargain collectively; a prohibi- 
tion on any form of forced or complusory 
labor; a minimum age for the employment 
of children; and acceptable conditions of 
work with respect to minimum wages, hours 
of work, and occupational safety and 
health. The Senate bill permits the Presi- 
dent to waive this prohibition with respect 
to a particular country if he determines 
that the operation of OPIC programs in 
such country would be in the national eco- 
nomic interests of the United States, and so 
reports to Congress. 

The House amendment contains an identi- 
cal provision, with the exception that it 
does not include the Presidential waiver. 

The conference substitute is the Senate 
provision. 

The conferees note that promoting re- 
spect for internationally recognized worker 
rights is vital to insuring that the popula- 
tions of the host countries benefit from 
OPIC programs. Denial of worker rights in 
developing countries tends to perpetuate 
poverty and to limit the benefits of econom- 
ic growth to a narrow segment of the popu- 
lation, thereby retarding economic develop- 
ment and increasing social and political in- 
stability in these countries. 

The conferees also took note of the fact 
that “taking steps to adopt and implement 
laws” to extend internationally recognized 
worker rights is open to some interpreta- 
tion. The conference substitute requires 
that the Corporation utilize the reports pre- 
pared annually pursuant to section 505(c) of 
the Trade Act of 1974 concerning the status 
of worker rights in the countries where 
OPIC operates. The conferees expect the 
Corporation to consult with the Depart- 
ments of State and Labor, which are 
charged with preparing this report, in im- 
plementing this provision. The conferees 
stress that the mere ratification of Interna- 
tional Labor Organization conventions 
which deal with the specific rights enumer- 
ated in this section is not sufficient evidence 
that a country is “taking steps to adopt and 
implement internationally recognized 
worker rights,” if that country fails to take 
measures domestically to meet its obliga- 
tions pursuant to these conventions. The 
conferees expect an annual review of the 
worker rights situation for each country in 
which OPIC intends to operate, including 
any country where the President has uti- 
lized his waiver authority previously, to 
ensure that progress continues to be made 
toward implementing worker rights, and in 
cases where this provision has been waived, 
that the U.S. economic interests still war- 
rant such a waiver in the absence of any im- 
provement in workers’ conditions. 


Business INTERRUPTION COVERAGE 


The House amendment authorizes a new 
form of OPIC insurance to cover new 
projects against losses due to business inter- 
ruption. 

The Senate bill contains no comparable 
provision. 

The conference substitute is the House 
provision with an amendment establishing 
congressional review procedures with re- 
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spect to the offering of this new coverage, 

which are similar to those used for repro- 

grammings of foreign assistance funds. 
POOLING AND R1sK-SHARING AGREEMENTS 


The House amendment would permit 
OPIC to engage in pooling and risk-sharing 
agreements with multilateral insurance or 
financing agencies or groups of such agen- 
cies without regard to the criteria of section 
231 of the act. 

The Senate bill contains no comparable 
provision. 

The conference substitute is the House 
provision with an amendment which retains 
existing law applying section 231 criteria to 
such arrangements. 

FACULTATIVE REINSURANCE PROGRAM 


The Senate bill creates a pilot program of 
facultative reinsurance to encourage greater 
availability of political risk insurance. 

The House amendment contains identical 
provisions, except for minor differences in 
the membership of the advisory group. 

The conference substitute is the Senate 
provision. 


AUTHORIZATION 


The Senate bill extends the authority for 
OPIC through July 1, 1987. 

The House amendment extends the au- 
thority for OPIC through September 30, 
1989. 

The conference substitute extends the au- 
thority for OPIC for 3 years, through Sep- 
tember 30, 1988. 

PUBLICATION OF OPIC POLICY GUIDELINES 


The House amendment requires OPIC to 
publish and make available to applicants its 
policy guidelines. 

The Senate bill contains no comparable 
provision. 

The conference substitute is the House 
provision. 


EMPLOYMENT IMPACT 


The Senate bill requires a GAO report on 
the impact on employment in the United 
States of OPIC activities 1 year after the 
date of enactment. 

The House amendment requires OPIC to 
include in its annual report a description of 
the effects on employment in the United 
States of each OPIC project. 

The conference substitute retains the 
Senate provision and incorporates a modifi- 
cation of the House amendment. The con- 
ference substitute requires OPIC to include 
in each annual report projections of the ef- 
fects on employment in the United States of 
all projects initiated during the previous 
fiscal year, including the amount of United 
States exports generated, the final destina- 
tion of products, and the impact on produc- 
tion of similar goods in the United States 
for domestic sales and exports. The substi- 
tute also requires OPIC to report to Con- 
gress not later than December 30, 1987, fac- 
tual data and its analysis of the actual ef- 
fects on employment in the United States as 
of September 30, 1986, of each project active 
as of that date. The Corporation must con- 
sult with the Committee on Foreign Affairs 
and the Committee on Foreign Relations in 
determining the methodology to be used in 
gathering information and in preparing the 
analyses, and in determining which projects 
should be analyzed. The reports required 
under this provision may present informa- 
tion and analysis in aggregate form, but 
only if projects having positive and negative 
effects on U.S. employment are grouped 
separately, and the key characteristics of 
projects in each grouping, such as the eco- 
nomic sector and host country, are set 
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forth. OPIC is further required to maintain 
all information and analysis collected and 
prepared in connection with these reports. 
It is the conferees’ intent that in prepar- 
ing the one-time report on U.S. employment 
impact required by section 240A, as amend- 
ed, the Corporation may utilize the services 
of a private, independent auditing firm. The 
conferees note that the substitute includes a 
provision relating to freedom of information 
which is designed to allow the Corporation 
to protect proprietary business information 
from public disclosure. The conferees expect 
that the GAO will share with the Corpora- 
tion any raw data, especially that relating to 
onsite inspection and monitoring, gathered 
during the preparation of its report. 
DANTE B. FASCELL, 
LEE H. HAMILTON, 
Don BONKER, 
DAN MICA, 
Sam GEJDENSON, 
HOWARD L. BERMAN, 
Wm. BROOMFIELD, 
ROBERT J. LAGOMARSINO, 
Tosy ROTH, 
DOUGLAS BEREUTER, 
Managers on the Part of the House. 
RICHARD G. LUGAR, 
CHARLES McC. MATHIAS, 
DANIEL J. EVANS, 
CLAIBORNE PELL, 
PAUL SARBANES, 
Managers on the Part of the Senate. 


MAKING IN ORDER ON WEDNES- 
DAY, DECEMBER 11, 1985, OR 
ANY DAY THEREAFTER, CON- 
SIDERATION OF CONFERENCE 
REPORT ON HOUSE JOINT 
RESOLUTION 372, PUBLIC DEBT 
LIMIT INCREASE 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order to consider the conference 
report on House Joint Resolution 372 
on Wednesday, December 11, 1985, or 
any day thereafter, that the confer- 
ence report be considered as having 
been read if it has been available to 
the members for at least 2 hours 
before consideration, and that all 
points of order against the conference 
report and against its consideration be 
waived. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


WAIVING THE PRINTING ON 
PARCHMENT OF THE ENROLL- 
MENT OF HOUSE JOINT RESO- 
LUTION 372 


Mr. FOLEY. Mr. Speaker, I send to 
the desk a joint resolution (H.J. Res. 
473) waiving the printing on parch- 
ment of the enrollment of House Joint 
Resolution 372, and ask unanimous 
consent for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 
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There was no objection. 
The Clerk read the joint resolution, 
as follows: 


H.J. Res. 473 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress Assembled, That the require- 
ment of 1 U.S.C. 106 and 107 that the en- 
rollment of House Joint Resolution 372 be 
printed on parchment be waived, and that 
the enrollment of House Joint Resolution 
372 be in such form as may be certified by 
the Committee on House Administration to 
be a truly enrolled joint resolution. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


o 1940 


KOMITAS VARTABED 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO], 
is recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the 50th 
anniversary of the death of Komitas Var- 
tabed (1869-1935) will be observed in Arme- 
nian-American communities throughout 
the United States and the world on Decem- 
ber 22, 1985. 

Komitas Vartabed, an outstanding musi- 
cian and member of the clergy, was instru- 
mental in documenting and preserving Ar- 
menian church and folk music. He is re- 
garded today as being perhaps the most 
outstanding musician in the entire history 
of the Armenian nation. 

Unfortunately, in April 1915 he was 
caught up with other Armenian intellectu- 
als in the infamous deportations and mas- 
sacres, but through the efforts of the Amer- 
ican Ambassador, Henry Morgenthau, and 
the Turkish poet, Mehmet Emin Yurdakul, 
Komitas was released, but the atrocities he 
had witnessed had taken their toll. He was 
reduced to a “mere shell of his former self” 
and died in an asylum in Paris in 1935. 

Mr. Speaker, I would like to insert at this 
point in the RECORD one of the few avail- 
able biographies of Komitas Vartabed, in- 
cluding a brief explanation of historical 
events which preceded the resurgence of 
Armenian arts and letters in the 19th cen- 
tury, the period in which Komitas lived. 
This material follows: 

KoMITAS VARTABED (1869-1935) 
PREFACE 

Music has been an integral part of Arme- 
nian history. Rich in variety, the music 
spans the gamut of emotion from plaintive 
to joyous, from deeply religious to festively 
secular. Like the Armenian language and ar- 
chitecture, it is basically Eastern in origin 
and concept, but at the same time shows sig- 
nificant traces of contact with European 
tradition. As with ethnic groups every- 
where, the folk music is unique to the 
nation and its history. In the case of the Ar- 
menians, however, the liturgical music also 
has a singularly original character. Through 
centuries of oppression, both the Armenian 
Church and its music helped mightily to 
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preserve the identity of the nation and in- 
stilled the indomitable will to survive. 

Armenian roots have been imbedded in 
the Mount Ararat area of Asia Minor for 
about twenty-five centuries. As with Mount 
Olympus to the Greeks and Fujiyama to the 
Japanese, there is a mystical, almost reli- 
gious aura encircling Mount Ararat to the 
Armenians. The snowy peak of this historic 
volcano symbolizes for them the Divine 
Power and the rebirth of humanity. It is on 
this hallowed ground that Armenia became 
a nation. 

During the reign of King Tiridates III 
(250-330 A.D.), St. Gregory the Enlightener 
converted Armenia to Christianity. This 
conversion was effected neither smoothly 
nor easily. The wealthy and powerful priest- 
ly class who owned vast lands and treasures 
backed up with military might, resisted 
change with every resource at their dispos- 
al. After much strife and turmoil, and the 
crucially important conversion of the King 
to Christianity, St. Gregory built the See of 
Etjmiadzin (the seat of the Armenian Cath- 
olicos) on the site of ancient Vagharshabad. 

St. Mesrop (361-440 A.D.), scholar and 
man of letters, finding the several current 
alphabets used by the Armenians inad- 
equate, invented a truly phonetic alphabet 
which has remained in active use to the 
present day. The invention of the alphabet 
signalized the beginning of a great intellec- 
tual advance in Armenia. St. Sahak (353-439 
A.D.) who was then Catholicos of Armenia, 
called on St. Mesrop to assist him as coadju- 
tor in the translation of the Bible into Ar- 
menian. The result was a scholarly triumph 
which has retained its preminence among 
translations for nearly sixteen centuries; it 
also had a most important side-effect in the 
awakening of a historic sense in the Armeni- 
an people for it was their mountain and 
their country which was recorded in the 
Holy Book. With a language and literature 
all their own, national sentiment was born; 
the literary language emerged rich, subtle 
and adaptable to further development and 
advancement. 

Besides translations of other documents 
of the early Christian Church, original and 
important works of a historical nature were 
written. An exceptional poet, Gregory of 
Narek (950-1004 A.D.) wrote a “Book of 
Lamentations” containing over 1100 pray- 
ers. Church hymns called Sharagans, (row 
of gems) were introduced. Composed by 
both men and women, they were written for 
specific occasions, holy days, saints’ days 
and Sundays. They were notated in Armeni- 
an neumes (Khaz), introduced by Khacha- 
dour Vartabed of Taron another writer of 
Sharagans. The melodies used today are 
partially as traditionally sung, and partially 
as indicated by the neumes. A countless 
number of hymns presently used in the 
Church were written by St. Nerses the Gra- 
cious (1102-1173 A. D.), These beautiful and 
impressive Sharagans represent a school of 
church music which is comparable in qual- 
ity and variety to any of the known Eastern 
styles of ecclesiastical music. 

Until recent years, there existed a number 
of Ashoughs, counterparts of the Greek min- 
strels, French troubadours, German minne- 
singers, who combined their profession of 
poet-musician with that of chronicler. 
Ashoughs kept alive the great traditions of 
their country’s history and endeavored to 
instill unity of feeling in the nation. They 
sang of love and gallantry, and extolled the 
beauties of nature. These men were held in 
high esteem and their fame was widespread. 
There were many Ashoughs in the 15th to 
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19th centuries but the names of only a few 
are known today. These few are not neces- 
sarily the most accomplished but are re- 
membered because they introduced their 
own names into the verses of their songs 
and the names have lved with the works. 

The art of the Ashoughs flourished during 
the 15th century, and in this era. Nahabed 
Kouchag was one of the most original. His 
works encompassed small quatrains, most of 
which are delightful love songs. In the 18th 
century, two prominent Ashoughs were 
Tatul of Garin, singer of wine, and David, 
singer of flowers. The most renowned and 
typical Ashough was Sayat Nova, court 
singer to the last of the Georgian kings. He 
accompanied himself on the kemancha, a 
three-stringed, bulbous, bowed instrument 
played in the vertical position. Many of his 
songs retain their popularity to this day. 

Armenia’s musical heritage is rich. Its folk 
songs include the plowing and threshing 
songs of the peasant, epic songs, love songs, 
songs of village life and dance tunes distinc- 
tive in the vitality of their melodic patterns 
and rhythmic pulse. The words of the songs 
are given precedence over the melody and 
tonal duration, thus creating varied rhyth- 
mic groupings. Patter syllables without spe- 
cific meaning are used to stress rhythmic 
patterns or to fill in the poetic meter. Vye, 
le, le; Lo, lo; Nye, na nye; Dooy, dooy are 
some familiary examples. They may express 
joy or sorrow. The love songs are beautifully 
simple; more tender than voluptuous and 
mainly lyrical in character, they reflect the 
sentiments and emotions of the peasant for 
his draft animals, the good earth and all of 
nature. Oriental frills and melisma are used 
sparingly. The lyrics of the many cradle 
songs and lullabies are lovely and their mel- 
ancholy, plaintive melodies possess a charm 
of their own. 

The nineteenth century witnessed a resur- 
gence of Armenian art and letters. Poets, 
writers, painters, sculptors and musicians 
flourished in response to the ferment of in- 
tellectual activity in Europe. The outstand- 
ing musician of the period, and perhaps 
even of the whole history of the nation was 
Komitas Vartabed (1869-1935). Born Sogho- 
mon Soghomonian in Gudina (Kutahya, 
Asia Minor) on September 26, 1869, he was 
orphaned at the age of eleven. A year later 
he was sent to Etjmiadzin for study. His 
singing attracted the attention of Catholi- 
cos Kevork IV. After serving as Sargavak 
(deacon) and as instructor at the Kevorkian 
Jemaran (academy), he was ordained 
Apegha (monk) in 1893, assuming according 
to custom, a new name, Komitas. Two years 
later he became a Vartabed (a clerical title 
comparable to the doctorate). At the monas- 
tery he received his first instruction in Ar- 
menian music from the monks and contin- 
ued further study with Gara-Mourza who 
greatly influenced him. His innate musician- 
ship led him deeper into the secular and 
sacred music of Armenia. After frequent 
visits to Tiflis, Georgia, he availed himself 
of the opportunity to study European music 
with Magar Yegmalian, a noted figure in 
the history of Armenian church music. 


STUDY IN GERMANY 


In May 1896, Komitas went to Berlin 
where he consulted the famous violin virtu- 
oso Joseph Joachim for musical guidance. 
After a lengthy and thorough examination 
of Komitas’ musical knowledge and ability, 
Joachim advised him to study at the Rich- 
ard Schmidt Conservatory. For three years 
he received private tutoring in piano, theory 
and harmony from Richard Schmidt, direc- 
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tor of the Conservatory. His formal educa- 
tion was continued at the Frederick Wil- 
helm Imperial University under Max Fried- 
lander, Oscar Fleischer and Gottfried Bel- 
lermann. He was awarded a Ph.D. in Musi- 
cology in 1899. In September of that year, 
he returned to Etjmiadzin as choirmaster 
and instructor of music at the Jemaran. It 
was at this time that he undertook the ap- 
plication of his musical knowledge to the 
study and notation of the obscure music of 
his race. New impetus was given to research 
on Armenian church melodies and their no- 
tation. He analyzed manuscripts of the an- 
cient Armenian liturgy unearthed in various 
monasteries and proceeded to notate and 
harmonize the classical liturgy. 
KOMITAS’ WORK 

Komitas’ chief work was the rediscovery 
of the native Armenian folk music, centur- 
ies old, beautiful, imaginative and vibrant. 
Painstaking craftsman that he was, he 
spent years collecting and collating materi- 
al. Like Béla Bartók of Hungary, he jour- 
neyed from one province to another, fre- 
quently stopping a few days in some tiny 
hamlet to observe the villagers and peas- 
ants. His aim was to sift out the genuine ex- 
pression of the people, unadulterated, pure 
and original. He meticulously transcribed 
the singing of each individual separately 
and attached great importance to every 
detail. Special care was given to the purging 
of Arabic, Kurdish, Turkish and Western in- 
fluences which might have seeped into the 
music. It was to be transcribed faithfully, 
with precise inflections and true character- 
istics. No peasant was too humble or too 
crude to interest Komitas. He often ob- 
served that it was the folk music which was 
freest of foreign influence and therefore of 
greatest musicological value. 

A simple man, he disliked pump and os- 
tentation. He loved his Church and his 
people. He was happiest when he could par- 
take of an informal cup of tea in the conge- 
nial company of some poor or modest 
family. During these times his disposition 
was most pleasant, jolly and witty. He en- 
joyed listening to personal anecdotes and 
narratives. He did not permit unjust criti- 
cism from jealous and malicious sources to 
interfere with his work. He was straightfor- 
ward and unswerving, sometimes even rigid 
when it was necessary to assert his convic- 
tions. 

DIFFICULTIES 


Although many of the monastics and 
clergy of Etjmiadzin loved and admired the 
work of Komitas, there were those who 
criticized and reprimanded him for his em- 
phasis on the secular folk music. This oppo- 
sition was intensified after the death of 
Catholicos Khrimian, lovingly called Hairig 
(little Father), who not only appreciated 
Komitas but actively supported him. Condi- 
tions were no longer conducive to fruitful 
work; he was disturbed, perplexed, disillu- 
sioned and felt engulfed in a dense cloud. 
He petitioned the new Catholicos, Mattheos 
Izmirlian, for relief from his obligations at 
Etjmiadzin, and for permission to go to the 
monastery at Sevan where he would be able 
to continue his work. “I want light, to see 
clearly, to soar up high into the sky, to live 
with the burning sun, but I can not find my 
way. I am choking in an unjust atmos- 
phere,” He eventually left for Constantino- 
ple, one of the great Armenian cultural cen- 
ters. 

CONSTANTINOPLE 


It was here that he organized a chorus of 
three hundred voices, an inconceivable ac- 
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complishment in the then conflicting social 
structure of that city. In addition to prob- 
lems caused by the political instability of 
the community, Komitas was again har- 
assed by his ecclesiastical superiors who cas- 
tigated him for permitting the use of reli- 
gious music in concert halls, and for making 
recordings—a practice which could result in 
performances in non-religious surroundings. 
But perseverance and determination saw 
him through. He embarked on a series of 
concert and lecture tours of the capitals of 
Europe, acclaimed by his peers and music 
critics alike as an outstanding musical 
figure. His success revitalized the Constanti- 
nople Armenian community’s interest in its 
own music and turned the attention of this 
most cosmopolitan of Armenian centers to 
its own national background. Encouraged by 
this display of cultural interest, Komitas 
felt the need to establish an Armenian con- 
servatory of music. Due to the prevailing 
unfavorable political climate, this dream 
proved impracticable and futile. 

Komitas Vartabed's first lecture on Arme- 
nian music was delivered in Berlin on May 
10, 1899, before the International Music So- 
ciety, of which he was a founding member. 
Many renowned musicologists were present 
at this and subsequent lectures of which 
there were close to twenty-five. His years of 
research and study of the Armenian folk 
music were distilled into these lectures and 
revealed a sophisticated and consistent the- 
oretical basis, albeit one which was in large 
measure unknown as it was surprising and 
exciting to the western musical mind. In 
1914, in response to an invitation from the 
International Music Society of Paris, he de- 
livered his most important lecture on the 
Armenian neumes, folk music and composi- 
tion, an event which not only established 
the value of Armenian music in the minds 
of Europeans but also engendered utmost 
respect for him and his people. 

In April 1915, together with other Arme- 
nian intellectuals, Komitas was caught up in 
the infamous, notorious deportations and 
massacres. Through the efforts of the 
American Ambassador, Henry Morgenthau, 
and the Turkish poet, Mehmet Emin Yurda- 
kul, Komitas was released within a short 
time. But the sufferings of his people and 
the atrocities he had witnessed had already 
exacted their toll. The brilliant, courageous 
Komitas was reduced to a mere shell of his 
former self, physically weak and mentally 
ill. He was sent to Paris in 1919 with the 
hope that medical science might effect a 
cure but all efforts were futile and on Octo- 
ber 22, 1935, he died a lonely death. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. NELSON] is 
recognized for 5 minutes. 

Mr. NELSON of Florida. Mr. Speaker, 
due to official business, I was unable to be 
present and voting on December 5, 1985 
and for the first rolleall vote on December 
6, 1985. Had I been present, I would have 
voted “aye” on roll No. 430, a motion to ap- 
prove the Journal; “aye” on roll No. 431, to 
agree to the conference report on H.R. 
3424, Labor-HHS-Education appropria- 
tions; “aye” on House Resolution 331, 
adoption of the rule to allow consideration 
of H.R. 2817, the Comprehensive Environ- 
mental Response, Compensation and Li- 
ability Act, “nay” on roll No. 433, the Daub 
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amendment to H.R. 2817; “aye” on roll No. 
434, the Edgar amendment to H.R. 2817; 
and “aye”on roll No. 435, a motion to ap- 
prove the Journal. 


HONORING THE RETIREMENT 
OF JUDGE LEANDER J. FOLEY, 
JR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin [Mr. KLECZKA] 
is recognized for 5 minutes. 

Mr. KLECZKA. Mr. Speaker, On Decem- 
ber 1, 1985 Judge Leander J. Foley, a life- 
long resident of Milwaukee, resigned his 
position as a Wisconsin circuit court judge 
and retired from the bench. Although 
Judge Foley continues to serve as a reserve 
judge, I wish to take this opportunity to 
pay tribute to him for his fine career of 
service to Milwuakee county and Wiscon- 
sin, and to recognize the influence he has 
had upon family court practices and proce- 
dures throughout the United States. 

Judge Foley has served on the bench of 
county, civil and circuit courts in Milwau- 
kee county and Wisconsin for more than 25 
years. He is among the judges most widely 
respected and most often consulted by his 
peers. In addition, Judge Foley is a nation- 
ally recognized and respected expert on 
family court matters, and a long-time 
member of the faculty of the National Col- 
lege of the State Judiciary. 

Judge Foley’s innovative family court 
practices—including procedures designed 
specifically to protect the rights of chil- 
dren—have been replicated by courts 
throughout the United States and the terri- 
tories. Judge Foley's teachings at the na- 
tional college, and his writings on family 
court matters, have influenced several gen- 
erations of family court judges. 

Recently, the Milwaukee Journal pub- 
lished an article and an editorial highlight- 
ing Judge Foley’s career of service, and 
quoting praise offered by national, State 
and local legal experts. I ask that these ar- 
ticles be reprinted in their entirety at the 
end of my statement. 

I offer my best wishes to Judge Foley 
upon his retirement, and I congratulate 
him on his fine career of service to his 
community and to the law. 


{From the Milwaukee Journal, Nov. 24, 
19851 


FOLEY, THE “JUDGE'S JUDGE,” RETIRES FROM 
BENCH 
(By Mary Ann Esquivel) 

Leander J. Foley, Jr., known as the 
“judge’s judge” among his peers, announced 
his retirement from the judiciary Saturday. 

Foley, 63, said he was leaving his elective 
office in mid-term to devote more time to 
teaching law at Marquette University. He 
also will practice family law. 

“I'm young enough and healthy enough 
to do something different, and I’ve contrib- 
uted,” Foley said. “I always said 25 years 
was enough.” 

Foley is the second Milwaukee County 
Circuit Court judge to announce his retire- 
ment in mid-term within a week. He notified 
Gov. Earl of his decision in a letter. 
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Circuit Judge Harold B. Jackson Jr. told 
Earl last week that he would resign Dec. 16 
to take a job with the Metropolitan Sewer- 
age District. 

Both their terms expire July 31, 1988. 

Both vacancies will be filled by appointees 
named by Gov. Earl in a process expected to 
take up to 10 weeks. Applications will be 
considered by an eight-member judicial se- 
lection advisory council, which will recom- 
mend five applicants for each opening to 
Earl. 

Foley said that although his last day as 
judge was Friday, he would continue in his 
courtroom as a reserve judge until his suc- 
cessor was named. 

Foley began his judicial career in 1959 
when he became what was then known as a 
civil judge. 

He became a county judge in 1962 and has 
been a circuit judge since 1964. He was an 
unsuccessful candidate for the State Su- 
preme Court in 1976. 

Victor Manian, chief judge of the Milwau- 
kee County Circuit Court, said Foley would 
be missed. 

“He always was considered to be the epito- 
me of the judiciary,” Marian said. He's one 
of those kind of people who fits in right 
away and rapidly becomes the kind of judge 
people look to for solutions and to set the 
standard.” 

Wearing his black robe during an inter- 
view in his Courthouse chambers, Foley 
said: 

“I'm just an old shoe. I'm comfortable 
here. I like the work. I didn’t even like being 
a judge. I liked the work of judging. 

“I'm the kind of person who does the best 
job I can. Then I cut the balloon and it goes 
away. I don't fret over decisions .. . and I 
hope I'm a good litigator.” 

Over the years, Foley, a Milwaukee native 
who earned his law degree from Marquette, 
served in all branches of the judiciary here, 
including Children's and Civil Courts. He 
served two terms as chief judge of Milwau- 
kee County. His most recent assignment was 
in Family Court, where many agree that he 
left his mark. 

Foley has earned a national reputation as 
an expert on family law from his Family 
Court tenure and from his 15-year stint on 
the faculty of the National College of the 
State Judiciary at Reno, Nev. 

Just this week, NBC correspondent Roger 
Mudd consulted Foley for background on a 
story, the judge said. 

In one of Foley's most celebrated cases, in 
1968, the flamboyant San Francisco lawyer 
Melvin Belli represented a West German di- 
vorcee in a child-custody dispute with her 
ex-husband, a US serviceman. 

Years later on a national radio show, Belli 
ranked Foley as among the best judges 
before whom he had appeared. 

Belli said Foley “had a very friendly way 
about him but, boy, oh boy, did he control 
the courtroom.” 

Said Foley: “A judge has to not only know 
the law, he has to know the lawyers in front 
of him and the subject of the litigation and 
the law applied to that. If you don’t know 
that, you can’t control the courtroom.” 

Former Supreme Court Justice Robert W. 
Hansen is a close friend and former col- 
league of Foley from the time when the two 
were assigned to Family Court here. 

Hansen says he and Foley pioneered the 
concept of protecting the interests of the 
child in custody disputes. The idea not only 
caught on in Wisconsin but also became 
standard in other parts of the country, 
Hansen said. 
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Foley also fostered the concept of relying 
on as many community resources as possible 
to help resolve cases in the best interest of 
the parties involved, Hansen said. 

Manian said that when Foley last presided 
at Children's Court in the early 1980s, he 
arranged for troubled youths to visit his 
farm. 

Speaking of his years on the bench, Foley 
said, “I hope I didn't hurt anybody. I don't 
think I did. I just tried to resolve their dis- 
pute within the context of the law. And 
that statement makes me emotional.” 

Dist. Atty. E. Michael McCann, who has 
known Foley for more than 40 years and is 
distantly related to him by marriage, said: 

“He's what a good judge should be. In the 
thousands of cases he disposed, he was just. 
He was a man concerned about justice. He 
was intelligent, he was patient, and he was 
respectful. 

“I wish he wouldn't quit.“ 


[From the Milwaukee Journal Nov. 29, 
19851 


WELL DONE, JUDGE 

Leander Foley, a judge in Milwaukee 
County for 25 years, has served with distinc- 
tion in the old Civil Court, the old County 
Court and most recently the Circuit Court. 
He leaves the bench for retirement with the 
respect of lawyers, judges and the public. 

Although we have occasionally disagreed 
with Foley, we have not doubted his passion 
for justice, his judicial temperament or his 
legal scholarship and expertise. Foley has 
made a mark in the field of family law, and 
is regarded as a pioneer advocate of the 
now-accepted concept that the interests of 
the child should be paramount in custody 
cases. 

Foley says he wants to pursue law-school 
teaching and to practice family law. We 
wish him well. 


CURRENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEAR 1986 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from South Carolina [Mr. DER- 
RICK] is recognized for 5 minutes. 

Mr. DERRICK. Mr. Speaker, on behalf of 
Chairman WILLIAM H. GRAY III, pursuant 
to the Committee on the Budget and sec- 
tion 311(b) of the Congressional Budget Act 
of 1974, I am submitting the official letter 
to the Speaker advising him of the current 
level of spending and revenues for fiscal 
year 1986. Since my last report, Congress 
has cleared for the President’s signature 
H.R. 2965, Department of Commerce, Jus- 
tice, and State, the Judiciary and related 
agencies appropriation bill; H.R. 3424, 
Labor, HHS and Education appropriation 
bill; and H.R. 1562, Textile and Apparel 
Trade Enforcement Act of 1985. 

The current level is used to compare en- 
acted spending after the start of a fiscal 
year with the aggregate ceiling on budget 
authority, outlays, and revenues established 
in a second budget resolution and enforced 
by point of order pursuant to section 311(a) 
of the act. The term current level refers to 
the estimated amount of budget authority, 
outlays, entitlement authority, and reve- 
nues that are available—or will be used— 
for the full fiscal year in question based 
only on enacted law. 
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As with last year, the procedural situa- 
tion with regard to the spending ceiling is 
affected this year by section 3(b) of Senate 
Concurrent Resolution 32. Enforcement 
against possible breaches of the spending 
ceiling under section 311(a) of the Budget 
Act will not apply where a measure would 
not cause a committee to exceed it’s “ap- 
propriate allocation” made pursuant to sec- 
tion 302(a) of the Budget Act. In the House, 
the appropriate 302(a) allocation includes 
“new discretionary budget authority” and 
“new entitlement authority” only. It should 
be noted that under this procedure neither 
the total level of outlays nor a committee's 
outlay allocation is considered. This excep- 
tion is only provided because an automatic 
budget resolution is in effect and will cease 
to apply if Congress revises the budget res- 
olution for fiscal year 1986. 

The intent of the section 302(a) “discre- 
tionary budget authority” and “new entitle- 
ment authority” subceiling provided by sec- 
tion 3(b) of the resolution is to protect a 
committee that has stayed within its own 
spending allocation—discretionary budget 
authority and new entitlement authority— 
from points of order if the total spending 
ceiling has been breached for reasons out- 
side of its control. The 302(a) allocations to 
House committees made pursuant to the 
conference report on Senate Concurrent 
Resolution 32 were printed in the CON- 
GRESSIONAL RECORD, September 5, 1985, H. 
7290. 

As chairman of the Budget Process Task 
Force, and on behalf of Chairman GRAY, I 
intend to keep the House informed regular- 
ly on the status of current level. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, December 10, 1985. 
Hon. Tuomas P. O'NEILL, Jr., 
Speaker, House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under Section 
311 of the Congressional Budget Act of 1974 
to provide estimates of the current level of 
revenues and spending. 

Pursuant to Committee Rule 10, I am 
herewith transmitting the status report 
under S. Con. Res. 32, the First Concurrent 
Resolution on the Budget for Fiscal Year 
1986. This report reflects the adopted 
budget resolution of August 1, 1985, and the 
current CBO estimates of budget authority, 
outlays, and revenues. 

As with last year, the procedural situation 
with regard to the spending ceiling is affect- 
ed this year by Section 3(b) of S. Con. Res. 
32. Enforcement against possible breaches 
of the spending ceiling under Section 311(a) 
of the Budget Act will not apply where a 
measure would not cause a committee to 
exceed its “appropriate allocation” made 
pursuant to Section 302(a) of the Budget 
Act. In the House, the appropriate 302(a) al- 
location incudes “new discretionary budget 
authority” and “new entitlement authority” 
only. It should be noted that under this pro- 
cedure neither the total level of outlays nor 
a committee’s outlay allocation is consid- 
ered. This exception is only provided be- 
cause an automatic budget resolution is in 
effect and will cease to apply if Congress re- 
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vises the budget resolution for fiscal year 
1986. 

The intent of the Section 302(a) discre- 
tionary budget authority” and “new entitle- 
ment authority” subceiling provided by Sec- 
tion 3(b) of the resolution is to protect a 
committee that has stayed within its spend- 
ing allocation—discretionary budget author- 
ity and new entitlement authority—from 
point of order if the total spending ceiling 
has been breached for reasons outside of its 
control. The 302(a) allocations to House 
committees made pursuant to the confer- 
ence report on S. Con. Res. 32 were printed 
in the Congressional Record, September 5, 
1985, H. 7290. 

The enclosed tables compare enacted leg- 
islation to each committee's 302(a) alloca- 
tion of discretionary budget authority and 
of new entitlement authority. 

Sincerely, 
WILLIAM H. Gray III, 
Chairman. 
REPORT TO THE SPEAKER OF THE U.S. House 

OF REPRESENTATIVES FROM THE COMMITTEE 

ON THE BUDGET ON THE STATUS OF THE 

FISCAL YEAR 1986 CONGRESSIONAL BUDGET 

ADOPTED IN S. Con. Res. 32 


REFLECTING COMPLETED ACTION AS OF DECEMBER 6, 1985 
{in millions of dollars) 


Budget 
authority Outlays Revenues 


967,600 795,700 
984,352 792,835 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds 
$1,808 million for fiscal year 1986, if adopt- 
ed and enacted, would cause the appropriate 
level of budget authority for that year as 
set forth in S. Con. Res. 32 to be exceeded. 

OUTLAYS 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate in outlays for fiscal 
year 1986, if adopted and enacted, would 
cause the appropriate level of outlays for 
that year as set forth in S. Con. Res. 32 to 
be exceeded. 

REVENUES 


Any measure that would result in a reve- 
nue loss for fiscal year 1986, if adopted and 
enacted, would cause revenues to be less 
than the appropriate level for that year as 
set forth in S. Con. Res. 32. 

Fiscal year 1986 budget authority compari- 
son of current level and budget resolution 
allocation by committee 

[In millions of dollars! 
Current level 
budget authority 

House Committee: authority 
Total current level — 1,808 
Appropriations commit- 

tee, discretionary (—14,107) 
Authorizing committee— 
discretionary action: 

Agriculture (1.230) 

Armed Services... (+280) 

Banking, Finance, and 

(+ 2,067) 

District of Columbia. 

Education and Labor 

Energy and Commerce.... 


Current level PARLIAMENTARIAN STATUS REPORT HOUSE REPORTING DE- 
budget authority’ TAIL, FISCAL YEAR 1986 AS OF CLOSE OF BUSINESS 


Foreign Affairs 
Government Operations. DECEMBER 6, 1985 


House Administration [In millions of dollars) 
Interior and Insular Af- 


Budget 

authority 
Judiciary 

Merchant Marine and 

351.505 


185,348 
— 162,006 


654,351 
Science and Technology . 
Small Business.... 
Veterans’ Affairs 
Ways and Means (+1,232) 


Committees are over(+) or under(—) their 
302(a) allocation. 


CURRENT LEVEL NEW ENTITLEMENT AUTHORITY (NEA) 


i 
f 


nm 


—4,016 1370 


CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, December 9, 1985. 


of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311(b) of the 
Congressional Budget Act, this letter and 
supporting detail provide an up-to-date tab- 
ulation of the current levels of new budget (PL 99-145). 
authority, estimated outlays and estimated Legislative Branch Ngo 
revenues in comparison with the appropri- arn ade 
ate levels for those items contained in the femporary Debt Limit In- 
most recently agreed to concurrent resolu- crease (P.L. 99-155) 
tion on the 1986 budget (S. Con. Res. 32). J 
This report for fiscal year 1986 is tabulated 
as of close of business December 6, 1985, 
and is based on assumptions and estimates i 
consistent with S. Con. Res. 32. A summary Offsetting receipts.. 4.185 
of this tabulation is as follows: : 2 8.498 


propriatons, 
(PL 99-167). 


[In milions of dolars) Total enacted this 78,346 


Budget Outlays i. . 


Appropriations 
1986 (P.L 3 
Current L 1,067,892 984,352 Offsetting receipts.. AHAI —4,449 
9 — eae Resolution, S. ia 353,526 208,536 


1,069,700 967,600 
8 
te TE 
Under Resolution by .. 


357,975 212,885 


Since my last report the Congress has 
cleared for the President’s signature the 
Textile and Apparel Trade Enforcement 
Act, 1985 (H.R. 1562), the Commerce, State, a oe ae 
Justice Appropriation, 1986 (H.R. 2965), and 
the Labor, Health and Human Services, cea - =i 
Education Appropriation, 1986 (H.R. 3424), * 5 916 
changing budget authority, outlay, and rev- wee 99-3424) 
enue estimates, Offsetting receipts... — 19,816 
With best wishes, Total conference 86,853 
Sincerely, agreements. 
RUDOLPH G. PENNER, 
Director. 
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PARLIAMENTARIAN STATUS REPORT HOUSE REPORTING DE- 
TAIL, FISCAL YEAR 1986 AS OF CLOSE OF BUSINESS 
DECEMBER 6, 1985—Continued 


[In millions of dollars) 


Budget 
authority 


V. Entitlement authority and other 
mandatory items requiring 
further appropriation action: 

Payment to the CIA retire- 
ment fund. 

Claims, defense 

Payment to the foreign 
Service retirement trust 
fund. 

Range improvements 

BLM: Miscellaneous trust 


fund. 

Payment to ait carriers, 
DOT. 

Retired pay-Coast Guard... 

Maritime, operating-differ- 
ential subsidies. 

BIA: Misecellaneous trust 
funds. 

Wee pay for PHS 


officers. 
Medical facilities Joan 


Child nutrition programs... 

Child support enforcement. 

Advance to unemployment 
trust fund * 

Black lung disability trust 
fund. 

Special benefits (Disabled 
coal miners) 


Assistance payments. 
tal security 


(214) (214) 
National Wildlife refuge 62 6 
fund. 
1,699 1.649 
2,953 2818 
984,352 
967,600 


Defense pay raise-military 
Total entitlements 


Total current level as of Decem- 1,067,892 
ber 6, 1985 

1986 5 resolution (S. Con. 1,069,700 
Res. 32) 


792,835 
795,700 
Amount remainin 


Over bud; 
Under 


f resolution . 


16,752 
iget resolution 1 


* Interfund transactions do not add to budget totals 
2 Less than $500,000. 


Note: Numbers may not add due to rounding 


BEYOND THE SUMMIT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Brown] 
is recognized for 45 minutes. 

Mr. BROWN of California. Mr. Speaker, 
as the Congress tries to complete the last 
few days of this session, there are a 
number of issues relating to defense and 
arms control which require a further exam- 
ination in light of the results of the 
Reagan-Gorbachev summit meeting in No- 
vember. 

Disappointing as that summit was in 
terms of progress on arms control, regional 
conflict settlements, and human rights im- 
provements, it seems clear to me that it left 
a mood of hope and encouragement for 
progress in the future. A decision to hold 
further summit meetings in 1986 and 1987 
at which this progress might be crystallized 
into additional agreements between the two 
countries is welcomed throughout the 
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world. If a majority of the Congress wishes 
to further this progress, as I believe it does, 
then it should take positive action to en- 
courage it, and avoid taking those actions 
which will make such progress more diffi- 
cult. 

President Reagan is to be commended for 
stressing the close relationship among the 
issue of arms control, regional conflicts 
and human rights, and the need for 
progress in all three areas. He might even 
have added a fourth issue—economic, 
social and political development in the 
Third World, where the struggle for such 
development is generally the proximate 
cause for many of the regional conflicts in 
which the superpowers are involved. Mod- 
erating the climate of intense hostility be- 
tween the superpowers is the first and most 
essential step in making progress in each 
of the substantive areas of concern, and 
this moderation has been initiated, if not 
fully accomplished. 

The rewards for progress in reducing the 
level of tension between the United States 
and the U.S.S.R. will be a real increase in 
the national security of both countries. 
President Reagan can achieve the first sig- 
nificant reversal of the nuclear arms build- 
up since the beginning of the nuclear age, a 
goal he has frequently espoused, and a halt 
to the rush toward putting weapons into 
space, which the Soviets consider the great- 
est threat to their security. These actions 
can pave the way for a reduction in the in- 
tensity, or ending, of several regional con- 
flicts, and furthering the improvement of 
human rights in the U.S.S.R. The creation 
of confidence-building programs such as 
the Warner-Nunn nuclear risk- reduction 
centers, and the resumption of a variety of 
exchange programs and technical agree- 
ments will further contribute to security on 
both sides. Translated into dollars, these 
actions would probably mean savings of 
$250 billion in the Defense Department 
budget over the next 5 years, below cur- 
rently expected baselines. Such a reduction 
brings a balanced budget from the realm of 
fantasy into the realm of reality. 


No President could leave a greater legacy 
to his successors than these important 
steps toward world peace, national security 
and economic progress. President Eisen- 
hower, in his Farewell Address, expressed 
his own regret that he had not achieved 
more during his administration in these 
words: 


Together we must learn how to compose 
differences, not with arms, but with intel- 
lect and decent purpose. Because this need 
is so sharp and apparent, I confess that I 
lay down my official responsibilities in this 
field with a definite sense of disappoint- 
ment. As one who has witnessed the horror 
and the lingering sadness of war—as one 
who knows that another war could utterly 
destroy this civilization which has been so 
slowly and painfully built over thousands of 
years—I wish I could say tonight that a last- 
ing peace is in sight. 


President Reagan has in his power to do 
more than any President in my lifetime to 
secure what Eisenhower could not “* * * 
that a lasting peace is in sight.” 
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It should be clear to all Members of Con- 
gress who support this route to national se- 
curity and economic progress that it will be 
bitterly opposed by a strong faction within 
the Reagan administration, and a substan- 
tial number of House and Senate Members. 
Their opposition will be strongly imbedded 
in a matrix of conservative movement or- 
thodoxy, which has been expressed loudly 
and often on the floor of the House. Key 
features of that orthodoxy are adherence to 
a view of the Soviets as an “Evil Empire” 
and unremitting opposition to any hint of 
pragmatism in our relations with them. For 
them, Nixon-style deténte is a work of the 
devil. Moderating the climate of hostility, 
and its expression in the most virulent of 
language, will require superhuman effort 
on their part, even with the good example 
set by the President. 

The conservative movement disciples will 
not be without political muscle. Part of 
that muscle will be the massive financial 
resources that are available in the corpo- 
rate defense community, whose enthusiasm 
for curtailing the arms race is not large. 
We would do well to remember the words 
of Eisenhower in that regard, likewise ex- 
pressed in his Farewell Address: 

In the councils of government, we must 
guard against the acquisition of unwarrant- 
ed influence, whether sought or unsought, 
by the military-industrial complex. The po- 
tential for the disastrous rise of misplaced 
power exists and will persist. 

We must never let the weight of this combi- 
nation endanger our liberties or democratic 
processes. We should take nothing for grant- 
ed, Only an alert and knowledgeable citizen- 
ry can compel the proper meshing of the 
huge industrial and military machinery of 
defense with our peaceful methods and 
goals, so that security and liberty may pros- 
per together. 

What are the components of a near-term 
program upon which progress might be 
achieved, and that progress reflected in 
future summits? First, it seems clear that 
both countries, as well as the rest of the 
world, want to see a large reduction—50 
percent or more—in nuclear weapons, bal- 
anced by categories so as to retain some 
degree of equivalent security on each side. 
It seems equally clear that the Soviets per- 
ceive the deployment of space-based defen- 
sive systems as a major threat to their se- 
curity, despite all of Reagan's reassurances. 
In addition, they correctly perceive that the 
deployment of such systems will require 
abrogation of the ABM Treaty, and there- 
fore lessen or destroy the significance of 
all past and future arms control efforts. In 
view of the fact that the Secretary of De- 
fense has repeatedly told the Congress that 
Soviet defense programs, ranging from 
bomb shelters and urban evacuation 
schemes to upgraded air defense and 
ground-based lasers, constitute a serious 
threat to U.S. security, it is difficult to deny 
the validity of Soviet perceptions of SDI 
and Asat's. 

On the other hand, Soviet objections to 
SDI research programs per se is an obvious 
ploy, a contrived effort to achieve some 
kind of propaganda benefit on the global 
stage. It is likewise hypocritical in view of 
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the Soviet’s extensive research on space de- 
fense systems. 

It seems obvious that we can achieve the 
major strategic nuclear arms reduction we 
seek by coupling that with a new commit- 
ment to observe the existing ABM Treaty, 
with some redefinition of terms to cover 
exotic systems in space, and new provisions 
providing a longer notice to the other party 
for termination of the treaty. Present 
treaty provisions dealing with development 
and testing of components of ABM systems 
require considerable clarification to avoid 
fruitless arguments between the parties. 
The present 6 months notification of abro- 
gation should be increased to several years. 

An agreement in principle for a 50-per- 
cent reduction in strategic nuclear missiles, 
and for continued observance of a rede- 
fined and strengthened ABM Treaty should 
be the primary goal for our negotiation in 
Geneva over the next 6 months. 

Coupled with this should be agreement 
on steps to improve verification and com- 
pliance procedures for the ABM Treaty, as 
well as for SALT II, for the limited nuclear 
test ban treaty, and for other agreements, 
and steps to strengthen the role of the 
Standing Consultative Committee in resolv- 
ing ambiguities and complaints on non- 
compliance by either party to any of these 
treaties. 

It would be desirable for the United 
States to propose, and the Soviets to accept, 
specific language recognizing the legality 
and propriety of research and development 
relating to defense systems of all types, 
whether Earth or space based, and regard- 
less of whether based on presently known 
scientific principles or principles not yet 
discovered, as long as treaty restrictions 
are met. If such language is accepted on 
both sides, the Congress would be justified 
in funding the SDI Program at reasonable 
and prudent levels. 

Given the continuation of a vigorous SDI 
research and development program, proper- 
ly directed to avoid violations of the ABM 
Treaty, it would be essential for both sides 
to halt further testing of their Asat sys- 
tems, as the Soviets have already done, and 
to avoid deploying them. The logic of this 
is inescapable. Each of the separate BMD 
technologies now undergoing research and 
development in the SDI Program and in 
similar Soviet R&D programs would be a 
candidate for an effective Asat system long 
before it was feasible as a BMD system. 
The universe of military satellites that 
would be targeted on either side is very 
small, a few dozen at the most, all in fixed 
orbits that are well described and all inher- 
ently more fragile than nuclear missile re- 
entry vehicles. The task of managing an 
attack on the other side’s military satellites 
is truly elementary compared to managing 
an attack on tens of thousands of nuclear 
warheads, dummy warheads, penetration 
aids, and other vehicles that would be part 
of a nuclear attack. 

The BMD technologies which would qual- 
ify as Asat technologies are already well 
along in development and, in some cases, 
have been tested in limited environments. 
Ground-based lasers have been tested for 
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pointing and tracking against a satellite 
target—the shuttle—and have been ground 
tested for lethality against aircraft and 
missiles, with great success. United States 
intelligence has had some suspicion that 
the Soviets may have already tested one of 
their high-powered ground-based lasers in 
an antisatellite mode. I have no doubt that 
a system of ground-based lasers adequate 
to blind, if not destroy, all low-orbiting 
enemy satellites, could be deployed in the 
United States, as well as on ships and on 
allied territory, within the same timeframe 
as the present MHV/Asat. My guess is that 
such a system would cost less and be more 
effective than the MHV. 

Other BMD technologies that would have 
ASAT capability are charged and neutral 
particle beams, high-powered radio waves, 
and electromagnetic rail guns—which 
produce hypervelocity projectiles, which 
can have their own guidance systems. Sys- 
tems employing these technologies can be 
ground based, deployed on high altitude 
aircraft, or satellite based. 

The point that I am making is that when 
we have before us a veritable cornucopia of 
versatile Asat technologies emerging from 
the SDI Program, why waste $5 to $15 bil- 
lion—GAO estimates—on a less-than-ade- 
quate technology from a prior generation 
of research? If we maintain an assured su- 
periority in Asat R&D, which we surely 
will, the Soviets would have every incentive 
to adhere to an Asat treaty prohibiting the 
further testing or deployment of Asat sys- 
tems on either side. Every competent de- 
fense analyst will agree that the United 
States benefits more than the Soviets from 
a threat-free satellite environment, because 
of our greater reliance on military space 
assets. They would likewise agree that prac- 
tically all military satellites on both sides 
contribute to mutual security and stability 
of relationships between the superpowers. 
Threatening that system should only be 
done under the most extreme circum- 
stances. 

What I have suggested here is an inter- 
locking set of short-range goals which in- 
clude: 

First, 50 percent, or more, overall reduc- 
tion in stragetic nuclear weapons—war- 
heads—distributed by categories, so as to 
maintain equivalent security on each side. 

Second, renewed commitment to the 
ABM Treaty, with modernized language to 
clarify the limits on development and test- 
ing of all ABM systems, regardless of 
basing—Earth or space—or physical princi- 
ples involved. 

Third, specific treaty language permitting 
continued BMD research and defining the 
development parameters compatible with 
the modernized ABM Treaty. 

Fourth, a continued mutual moratorium 
on Asat testing and deployment, leading to 
an Asat treaty paralleling the ABM Treaty. 

It may be an overly ambitious goal, but I 
perceive all of the above as attainable at 
the June 1986 summit in the United States. 
Needless to say, such an achievement 
would go far to establish President Rea- 
gan’s place in history, and might even help 
to avoid some of the Republican losses in 
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the Senate and House of Representatives 
expected in the 1986 elections. 

The final statement of the 1986 summit 
should also contain a commitment to 
pursue vigorously an additional agenda of 
problems, with the goal of attaining a fur- 
ther round of agreements at the Moscow 
summit in 1987. This agenda should include 
at least: 

First, control or elimination of interme- 
diate range nuclear missiles. 

Second, control or elimination of nuclear 
cruise missiles. 

Third, reduction in conventional forces. 

Fourth, nuclear test ban treaty. 

Fifth, chemical and biological warfare 
treaty. 

Sixth, regional disputes agreement. 

Seventh, human rights progress. 

Eighth, further extension of exchange 
agreements. 

Ninth, extension of crisis monitoring and 
other confidence building measures. 

Tenth, extension of trade agreements to 
other areas of mutual benefit. 

The mere listing of the possibilities for 
agreements with the Soviets over the next 2 
years opens one up to criticism as a utopi- 
an dreamer, hopelessly removed from the 
real world of conflict between our opposing 
systems. I prefer to believe that pursuit of 
these possibilities represents the highest 
form of enlightened pragmatism. Achieve- 
ment of agreements on all of the areas 
which I have listed will not change the re- 
ality of the differences between our two 
systems, It may affect the way in which 
those conflicts are ultimately resolved. In 
today’s world, resolution of fundamental 
conflicts between great powers, the old- 
fashioned way, by victory or defeat in war, 
is no longer a viable option. The only re- 
maining strategy is to resolve the conflicts 
by peaceful transformation. Human organi- 
zations and systems of values exist to 
achieve human purposes. They change 
when confronted with the reality that they 
do not achieve human purposes as effec- 
tively as alternatives available to them. 
Closed societies, by definition, are limited 
in their knowledge of, and ability to 
choose, alternate systems to their own. 
Open societies, by definition, are constantly 
seeking new and better ways to achieve 
their purposes, and can change more rapid- 
ly, than closed societies. 

To move in the direction of limiting the 
arms buildup on both sides and lessening 
the possibility of resolving our conflicts by 
global nuclear war is the most effective 
strategy for an open society. It allows us to 
focus our efforts on seeking transforma- 
tions in the closed society which will ulti- 
mately resolve the major conflicts between 
us to the mutual benefit of both societies, 
and to the remainder of human society as 
well. I consider that approach the essence 
of pragmatism. 

Eisenhower, who stated that “Disarma- 
ment, with mutual honor and confidence, is 
a continuing imperative,” was not the naive 
idealist that some liberals are accused of 
being. He described our situation in realis- 
tic terms: 
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We face a hostile ideology—global in 
scope, atheistic in character, ruthless in 
purpose, and insidious in method. Unhappi- 
ly, the danger it poses promises to be of in- 
definite duration. To meet it successfully, 
there is called for, not so much for emotion- 
al and transitory sacrifices of crisis, but 
rather those which enable us to carry for- 
ward steadily, surely and without complaint 
the burdens of a prolonged and complex 
struggle—with liberty at stake. Only thus 
shall we remain, despite every provocation, 
on our charted course toward permanent 
peace and human betterment. 

We should all be willing to “carry for- 
ward steadily, surely and without com- 
plaint the burdens of a prolonged and com- 
plex struggle,” but a struggle with a hope 
of “permanent peace and human better- 
ment,” not nuclear oblivion, at the end of 
that struggle 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas [Mr. GONZALEZ] is rec- 
ognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, since 
June I have spoken two times as a mat- 
ter of prerogative under the special or- 
ders procedure. Both occasions were 
for 5 minutes. I rise again to resume 
what, over the course of the years and 
particularly this last year, I have enti- 
tled “My advice to the privileged or- 
ders.” 

It goes back, I will recapitulate a bit, 
to a theme that was developed in an 
address so entitled by a great American 
patriot, Joel Barlow, who was one of 
General Washington’s chaplains for 
his troops, but he was also a great 
thinker, philosopher, writer, pamphlet- 
eer, together with Thomas Paine, or 
“Tom” Paine, as he was known, and 
addressed such a message to the privi- 
leged orders of Europe and elsewhere 
on the occasion of both the American 
Revolution and the French Revolution. 

We live in similar times. In our coun- 
try, though we still have yet to reach 
the bicentennial or the 200th anniver- 
sary of our form of government, which 
we will not reach until 1989, and I have 
said for years now that there is nothing 
that vouchsafes the safe and sustained 
effort, as we know our system of gov- 
ernment, until that year. We take 
things for granted, but we have had very 
serious erosions, and we have created 
great privileged, powerful, domineering 
classes in our country. They are beyond 
accountability. In a most important 
area of endeavor and for the first time 
in the Nation’s history, going back to 
the Continental Congresses, some seg- 
ments of these privileged and potent 
powers, these barons of great wealth, 
these, in some instances, in the words 
of Franklin Roosevelt, malefactors of 
great wealth. So my appeal has been 
to call attention, and I include my col- 
leagues in the Congress as members of 
a privileged group in this country be- 
cause we are. 
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On the first occasion 2 months ago 
in which I utilized about 5 minutes, I 
pointed out that I was fearful because 
of the pattern of international acts of 
terrorism, and I might say to my col- 
leagues I have been speaking out on 
this subject matter since 10 years ago, 
maybe a little better, beginning at the 
time of the massacre and horrible 
murder of the Israeli athletes in Ger- 
many, and then more particularly in 
my reports back to my district. I will 
announce to my colleagues that yes- 
terday I recorded the 2,000th such 
report in English and Spanish to my 
district since I have been a Member of 
the House, on television and on radio. 

For a period of time about 6 weeks 
in a row I urged my constituents and 
tried to arouse their interest in getting 
support by contacting other Members 
as to the need for the United States to 
take the lead in bringing about an 
international, a world consortium of 
nations, perhaps through the United 
Nations, that would bring forth a cov- 
enant of understanding among the 
sovereign powers as to the nature and 
extent of international acts of terror- 
ism, defining the jurisdiction and sov- 
ereignty of the nations involved, the 
relinquishing in certain cases of juris- 
diction, all of this at a time in which 
there was relative calm with respect to 
acts of international terrorism among 
the nations. Well, those cries have 
gone unheeded, but then more recent- 
ly, with the more serious and what I 
consider to be ominous portents of 
what will increase, will not decrease, 
and in fact as we break up for this 
Christmas season here, and I know 
that my colleagues are anxious to ter- 
minate this Ist session of the 99th 
Congress, and I, with them, share that 
hope, that it will not take a prophet to 
say that while we are enjoying Christ- 
mas there are Americans again, once 
more, under what I consider to be a se- 
rious peril or shadow of death. 


Beginning in 1982 and continuing 
through 1983 until the massacre of 
the 241 marines, I took this forum. I 
addressed myself to the President, I 
addressed myself to my colleagues, 
and to no avail. In fact, on the last 
meeting or session of the House for 
the week during the week terminating 
Sunday, on October 24, I warned, and 
I tried to call the attention by saying 
to the President: “Mr. President, to- 
night when you sit down for a good 
meal in the evening in the White 
House, and, my colleagues, as you 
depart tonight and unquestionably 
will sit in the safety and comfort of 
your families’ environment and will 
enjoy a good steak or something, re- 
member we have marines that are in 
the shadow of death. 


“Every day, every night, they are in 
peril.” 

Well, everybody else knows the his- 
tory of what happened. Two days after 
the death of the marines, the determi- 
nation to invade Grenada. 
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Frankly, I am sure that the plans for 
such an incursion had been long in 
preparation, ever since the Grenadan 
leader Bishop was living. But that de- 
cision had been made on the basis that 
the invasion would take place later in 
the year, which would have been the 
Presidential year, a new year. Such 
was not the fate. I think our historical 
events in modern-day activity so tele- 
scope that what was a big deal just a 
month ago has receded back into the 
dust of the immediate past history. 

I rise tonight because, as I said 2 
months ago, there was little awareness 
that because of a congressional man- 
date, the first mandate of this nature 
in the history of the Congress since 
the first Congress in 1789, no such 
mandate had ever been approved. 

That was to order up to about 2,000 
of our troops, combat-equipped, into 
what was hoped would be a multina- 
tional peacekeeping effort in the Sinai 
so that in terms of the agreement be- 
tween Egypt and Israel put together 
and in place at Camp David under the 
guidance and leadership of President 
Carter, would be honored. 

Ordinarily, the Commander in Chief 
makes a decision and seeks approval 
from the Congress if such be needed. 
In this case, it was reversed. In Decem- 
ber, if I recall correctly, somewhere 
around December 12, exactly 4 years 
ago, we were called to a session of the 
House, and there was very little inter- 
ests in the matters. In fact, the pend- 
ing issue was a resolution that immedi- 
ately aroused my attention. 

I asked questions. They were resent- 
ed by the then chairman who asked 
me not to raise any questions because 
it would generate some opposition. 
They were hopeful that the bill could 
be passed without any kind of a vote 
other than a voice vote. And I could 
not help but raise questions, and I 
asked the then chairman and the sub- 
committee chairman if there was any 
precedent for that because the resolu- 
tion was coming out the Committee on 
Foreign Affairs. It had not been joint- 
ly referred to the Committee on For- 
eign Affairs and the Committee on 
Armed Services. And the answer to my 
question became unresponsive. 

I asked further if this was unprece- 
dented. Finally they said they knew of 
no precedent. 

I then said “Well, what brings this 
about?” They said because President 
Reagan is recommending that we do 
this in order to honor a promise or a 
commitment that had been made by 
President Carter in a letter subsequent 
to the Camp David agreements. 

It did not amount to a side memo- 
randum, as usually you might have 
some kind of an agreement between 
nations because the United States was 
not party signatory to Camp David. It 
was Israel and Egypt. So I asked the 
question: if they go there for peace- 
keeping questions and President 
Reagan has been so antagonistic to ev- 
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erything Jimmy Carter ever even 
thought of, much less did or recom- 
mended, why this? The question was 
never answered. But I got on the 
House floor, and I hastily prepared an 
amendment so I could be recognized to 
speak because I was denied any time 
delegated to me by those in control of 
the time. 

My amendment was simple. It was 
hastily drawn but nevertheless mean- 
ingful. It was to the extent that inso- 
far as any members of the American 
military component be concerned that 
at no time would any draftees or con- 
scripts be included. 


o 1955 


Now, mind you, I did this because I 
wanted 5 minutes in order to ask the 
pertinent questions on the record. 
Well, that is history. Everybody forgot 
about it. As far as I know, when I 
spoke out on the House floor 2 months 
ago, it was the first time anybody in or 
out of the Congress had made public 
allusion to the presence of about the 
fact that some 1,500, depending on the 
period of time, 1,500 to close to 2,000 
American servicemen, military, 
equipped for combat are in the Sinai 
and have been. 

Now, what multinational force was 
formed? I asked this question of the 
chairman. I said, “Do you have com- 
mitments from England? Do you have 
commitments from West Germany? 
France? Italy?” 

“Well,” they said, “the United States 
has to initiate it. We can’t tell you 
that until we approve it in the Con- 
gress, as far as America is concerned, 
and then we will see.” 

Well, I want to report that as of this 
moment that I am speaking, the so- 
called multiforces and observers—they 
call that MFO—are now in the Sinai. 
The present total figure is 2,635, with 
the following breakdown: Australians, 
100; British, 35; Colombians, 500. 

Now, 2 years ago the Colombians 
had a thousand. Secretary of State 
Haig then—well, it was more than 2 
years. It was 3 or so years ago—had 
picked up the phone, called the Presi- 
dent of Colombia and said. Well, you 
know, we could use a thousand of your 
men, but if you don’t, well, we may not 
be able to give you as much aid as we 
have been giving you.” So they sent a 
thousand. But they have been having 
trouble in Colombia lately, so they 
pulled half of them. So they now have 
500. 

Now, from Fiji Islands we have 500; 
from France, 40; Italy, 90; The Nether- 
lands, 110; New Zealand, 35; Uruguay, 
75, and the United States officially, 
the Library of Congress Research 
Service will tell you 1,200. I happen to 
know that it fluctuates and it is higher 
than that, depending on when you 
take the count. It is like our so-called 
military advisers in El Salvador. In 
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1981, I was told that the official count 
did not even reach 50. But I had con- 
stituents who were down there in uni- 
form, in all 3 branches of the Service, 
and they reported to me a very differ- 
ent story. Then later, of course, it was 
discovered that it all depended on 
when you took the count and how 
many would move over to the next- 
door neighbor Honduras and then 
come back. I also was the first to rise 
here on the floor of the House and 
mention the fact that our military 
were involved in combat form in the 
actual civil war or wars raging both in 
El Salvador and Nicaragua. 

Nobody ever challenged me, but 
nobody ever much wanted a report 
about it either. But the fact remains, 
and it has continued to be true. 

I, therefore, introduced a resolution, 
both in the case of the marines in 
Beirut, as well as later—and, inciden- 
tally, I know of no other Member who 
did—in which I pointed out that the 
President was in clear and open viola- 
tion of the War Powers Limitation Act 
both in Lebanon as well as in Central 
America. 

Well, of course, I could not even get 
so much as a committee hearing. From 
the beginning, I was here when we de- 
bated what turned out to be the War 
Powers Limitation Act of 1974, and I 
tried to point out, even though I voted 
for it—the intention was great—and I 
had been declaimed against what I 
considered to be the unconstitutional 
impressing of unwilling conscripts into 
an undeclared war. It created a little 
bit of tension with some of President 
Johnson’s advisers at the time, but I 
had raised the issue under President 
Kennedy in May 1963, so that any 
question of this being a sort of parti- 
san-inspired thing, I think the record 
will show clearly that there is no valid- 
ity to that kind of criticism or accusa- 
tion. 

Tonight I rise principally to point 
out that given the tensions that have 
arisen now—and they are very severe— 
you do not read about it now, the 
press in America is not reporting it, 
but it certainly is in Egypt, it certainly 
is in the Asia Minor sections of the 
world, it is certainly being reported in 
the European press. I read them. And 
the fact remains that tensions are 
great, there is a potential for a real ca- 
tastrophe, given the fact that we still 
have a hot shooting war between Iraq 
and Iran that could trigger what per- 
haps could be quite uncontrollable and 
find us without any foresight or prep- 
aration involved in a pretty nasty situ- 
ation or situations. 

What I am saying is that, given the 
tensions that have arisen since the hi- 
jacking, the pirating of the Italian 
cruising ship, the subsequent forcible 
diversion of the Egyptian airliner com- 
pelled to land in Italy, the great re- 
sentment that arose in four sovereign 
nations and the absence of any kind of 
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an international agreement has fur- 
ther created a tense, a potentially ex- 
plosive situation, wherein those areas 
in which any conceivable vulnerability 
can be seen by those that want to cap- 
italize on engendering conflicts in 
trying to appease revenge for ancient 
centuries-old hatreds is here, it is 
great, and in the case of our troops 
and their associates in the Sinai, I see 
great potential for great mischief. 

The situation is tense once more in 
the Middle East, even between the 
party signatories to the Camp David 
agreements. This is the reason I asked 
the question on this floor at the time, 
exactly 4 years ago this month and 
this week. In fact, I rise almost exact- 
ly—maybe lacking a day or so—as I did 
4 years ago, right here, and asked the 
question: Well, now, just what will be 
the nature of this force, since you say 
it must be a military force. You are 
not asking for a civilian force, as the 
one you had in the Sinai previously. 
You are asking for military. 

Let us look into the future and say 
that, as unwelcome as it might be, 
pray as much against it as we might, 
that Egypt accuses Israel of violating 
Camp David, or vice versa, Israel ac- 
cuses Egypt. What are these peace- 
keeping troops going to do? Are they 
going to march into Israel? Are they 
going to march into Egypt to compel 
observance? Just what will be the 
nature of the action taken then? 

But things do not happen that way. 
I can see easily enough that if some 
party completely extraneous to either 
Israel or Egypt, seeing a great poten- 
tial for mischief, would create an act 
of terrorism in which any of these 
Australians, Fijians, British or Colom- 
bians, let us not include American sol- 
diers, let us just say that one of these 
or two or three of them were attacked 
and hurt, what would be our reaction? 
Are we going to rise to the defense of 
these non-American allies? Are we 
going to commit further troops in 
order to back up the 1,500 or so we 
have now? 

But since this is a congressional 
mandate, I have asked the Members 
who are in charge of such committees 
as the Foreign Affairs Committee to 
have oversight. I have asked since 4 
years ago the chairman of the Armed 
Services Committee then to give me 
his opinion about the military aspect 
and its potentials, insofar as the juris- 
diction of the Armed Services Commit- 
tee was concerned. 

And, of course, it was considered a 
nonquestion or nonrequest, and we 
were then also very interested to get 
out of that session. But tonight, with a 
great deal of apprehension, I pray that 
I will be proven dead wrong—and 
nobody will be praying harder than I. 
I used to pray every day, in the case of 
Beirut and Lebanon and the Marines 
that I would be dead wrong. 
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I have always responded to account- 
ability in communicating these appre- 
hensions. I have made use of this great 
privilege, but always there has been an 
intent that coincides with my duties 
and the duties of my colleagues in this 
great hall of the House. 

At the same time, I pick up and want 
to continue to offer my advice to the 
privileged orders and those who have 
the great power of decision about an- 
other area that I think will soon be in 
the headlines again, and that is the 
raging civil wars to the south of our 
border, the raging economic and social 
crises that are being faced by these 
countries to the south of us, some of 
them immediately to the south, and 
say that it is with a great deal of an- 
guish that I see this President, and 
this Congress unfortunately, conduct- 
ing a course of action that can be la- 
beled only as catastrophic but, at best 
and most charitably, as bankrupt. 

I predict we will see headlines about 
Mig’s or some other aircraft in Nicara- 
gua. That is not an effort to prophe- 
size or predict. We overlook the glar- 
ing discrepancies. If we are worried 
about Russian-made craft, why are we 
not worried about the 20 or so that are 
now down in another South American 
country and have been there for more 
than a year? Nobody is raising a big to- 
do about that because we tend to 
gravitate in our course of action not 
on the basis of a policy, not on the 
basis of a knowledgeable perception of 
this new world that now confronts us 
south of our border, a new world that 
as of some 15 years ago now exceeds us 
in population by over 70 million. That 
did not used to be the case. And in a 
world in which the whole world has 
shrunk, the oppressive, tyrannical, ex- 
ploitative nature of these societies for 
300 years will not endure any longer. I 
think this has been the plain, plain 
sign of the times that we should have 
read even before the so-called Cuban 
or Castroite revolution. 


o 2010 


I believe that a word to the wise is 
ordinarily sufficient. But knowing full 
well and reminded by a recently pub- 
lished work by the historian, the great 
historian, Barbara Tuchman, which 
she entitles “The March of Folly,” and 
in which remain pieces of a question, 
why has mankind and its rulers and 
the rulers of great nations since Troy 
in Ancient Greece clear to our day and 
time in Vietnam will persist in a calcu- 
lated course of disaster, even despite 
the full panoply of array of facts of 
conditions obviously presenting the 
nation’s leaders, and yet willfully, pre- 
meditatedly, calculatingly involving 
themselves in a course of action that 
seems to be inexorable like an ancient 
Greek tragedy, leading the nation to 
disaster, to the loss of blood and treas- 
ury? 
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It is my hope that our committee 
will take time during the break that 
has jurisdiction and review the status 
of our armed services personnel in the 
Sinai. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 3838, TAX REFORM 
ACT OF 1985 


Mr. MOAKLEY of the Committee 
on Rules, submitted a privileged 
report (Rept, 99-430) on the resolution 
(H. Res. 336) providing for the consid- 
eration of the bill (H.R. 3838) to 
reform the internal revenue laws of 
the United States, which was referred 
to the House Calendar and ordered to 
be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 1524, POLYGRAPH PRO- 
TECTION ACT OF 1985 


Mr. MOAKLEY from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. 99-431) on the resolution 
(H. Res. 337) providing for the consid- 
eration of the bill (H.R. 1524) to pre- 
vent the denial of employment oppor- 
tunities by prohibiting the use of lie 
detectors by employers involved in or 
affecting interstate commerce, which 
was referred to the House Calendar 
and ordered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR AMENDING 
SENATE AMENDMENT TO 
HOUSE JOINT RESOLUTION 187, 
TO APPROVE THE “COMPACT 
OF FREE ASSOCIATION” 


Mr. MOAKLEY from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. 99-432) on the resolution 
(H. Res. 338) providing for amending 
the Senate amendment to the joint 
resolution (H.J. Res. 187) to approve 
the “Compact of Free Association,” 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


CONFERENCE REPORT ON 
HOUSE RESOLUTION 372 


Mr. ROSTENKOWSKI submitted 
the following conference report and 
statement on the joint resolution (H.J. 
Res. 372) increasing the statutory 
limit on the public debt: 


CONFERENCE REPORT 
[To acccompany H.J. Res. 372] 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the amend- 
ments of the House of Representatives to 
the amendments of the Senate numbered 1 
and 2 to the joint resolution (H.J. Res. 372) 
increasing the statutory limit on the public 
debt, having met, after full and free confer- 
ence, have agreed to recommend and do rec- 
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ommend to their respective Houses as fol- 

lows: 

That the Senate recede from its amend- 
ment to part (2) of the amendment of the 
House to the amendment of the Senate 
numbered 1. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the amendment of the House to the amend- 
ment of the Senate numbered 2, and agree 
to the same with an amendment as follows: 

In lieu of inserting the matter proposed to 
be inserted by the Senate amendment, 
insert the following at the end of the joint 
resolution: 

TITLE II—DEFICIT REDUCTION PROCEDURES 

SEC. 200. SHORT TITLE AND TABLE OF CONTENTS. 
(a) SHORT TrTte.—This title may be cited 

as the “Balanced Budget and Emergency 

Deficit Control Act of 1985”. 

(b) TABLE OF CONTENTS.— 

Sec. 200. Short title and table of contents. 
PART A—CONGRESSIONAL BUDGET PROCESS 
Subpart I—Congressional Budget 

Sec. 201. Congressional budget. 

Subpart II—Amendments to Title IV of the 

Congressional Budget Act of 1974 

Sec. 211. New spending authority. 

Sec. 212. Credit authority. 

Sec. 213. Description by Congressional 
Budget Office. 

Sec. 214. General Accounting Office study; 
off-budget agencies; member 
user group. 

Subpart III—Additional Provisions to 
Improve Budget Procedures 

Sec. 221. Congressional Budget Office. 

Sec. 222. Current services budget for con- 
gressional budget purposes. 

Sec, 223. Study of off-budget agencies. 

Sec. 224. Changes in functional categories. 

Sec, 225. Jurisdiction of Committee on Gov- 
ernment Operations. 

Sec. 226. Continuing study of congressional 
budget process. 

Sec. 227. Early election of committees of the 
House. 

Sec. 228. Rescissions and transfers in appro- 
priation bills. 

Subpart IV—Technical and Conforming 

Amendments 

Sec. 231. Table of contents. 

Sec. 232. Additional technical and conform- 
ing amendments. 

PART B—BuDGET SUBMITTED BY THE 
PRESIDENT 

Sec. 241. Submission of President’s budget; 
mazimum deficit amount may 
not be exceeded. 

Sec. 242. Supplemental budget estimates and 
changes. 

PART C—EMERGENCY POWERS TO ELIMINATE 
DEFICITS IN Excess OF Maximum DEFICIT 
AMOUNT 

Sec. 251. Reporting of excess deficits. 

Sec. 252. Presidential order. 

Sec. 253. Compliance report by Comptroller 
General. 

Sec. 254. Congressional action. 

Sec. 255. Exempt programs and activities. 

Sec. 256. Exceptions, limitations, and spe- 
cial rules. 

Sec. 257. Definitions. 

PART D—BUDGETARY TREATMENT OF SOCIAL 

SECURITY TRUST FUNDS 

Sec. 261. Treatment of trust funds. 
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PART E—MISCELLANEOUS AND RELATED 
PROVISIONS 
271. Waivers and suspensions; rulemak- 
ing powers. 
272. Restoration of trust fund invest- 


Sec. 
Sec. 


ments. 
Sec. 273. Revenue estimates. 
Sec. 274. Judicial review. 
Sec. 275. Effective dates. 
PART A—CONGRESSIONAL BUDGET PROCESS 
Subpart I—Congressional Budget 
SEC. 201. CONGRESSIONAL BUDGET. 

(a) DEFINITIONS. — 

(1) Section 3 of the Congressional Budget 
and Impoundment Control Act of 1974 is 
amended by adding at the end thereof the 
following new paragraphs: 

“(6) The term ‘deficit’ means, with respect 
to any fiscal year, the amount by which 
total budget outlays for such fiscal year 
exceed total revenues for such fiscal year. In 
calculating the deficit for purposes of com- 
parison with the maximum deficit amount 
under the Balanced Budget and Emergency 
Deficit Control Act of 1985 and in calculat- 
ing the excess deficit for purposes of sections 
251 and 252 of such Act (notwithstanding 
section 710(a) of the Social Security Act), for 
any fiscal year, the receipts of the Federal 
Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund for such fiscal year and the 
tazes payable under sections 1401(a), 
3101(a), and 3111(a) of the Internal Revenue 
Code of 1954 during such fiscal year shall be 
included in total revenues for such fiscal 
year, and the disbursements of each such 
Trust Fund for such fiscal year shall be in- 
cluded in total budget outlays for such fiscal 
year. Notwithstanding any other provision 
of law except to the extent provided by sec- 
tion 710(a) of the Social Security Act, the re- 
ceipts, revenues, disbursements, budget au- 
thority, and outlays of each off-budget Fed- 
eral entity for a fiscal year shall be included 
in total budget authority, total budget out- 
lays, and total revenues and the amounts of 
budget authority and outlays set forth for 
each major functional category, for such 
fiscal year. Amounts paid by the Federal Fi- 
nancing Bank for the purchase of loans 
made or guaranteed by a department, 
agency, or instrumentality of the Govern- 
ment of the United States shall be treated as 
outlays of such department, agency, or in- 
strumentality. 

“(7) The term maximum deficit amount’ 
means— 

% with respect to the fiscal year begin- 
ning October 1, 1985, $171,900,000,000; 

“(B) with respect to the fiscal year begin- 
ning October 1, 1986, $144,000,000,000; 

“(C) with respect to the fiscal year begin- 
ning October 1, 1987, $108,000,000,000; 

D) with respect to the fiscal year begin- 
ning October 1, 1988, $72,000,000,000; 

E with respect to the fiscal year begin- 
ning October 1, 1989, $36,000,000,000; and 

“(F) with respect to the fiscal year begin- 
ning October 1, 1990, zero. 

(8) The term ‘off-budget Federal entity’ 
means any entity (other than a privately 
owned Government-sponsored entity/— 

“(A) which is established by Federal law, 
and 

“(B) the receipts and disbursements of 
which are required by law to be excluded 
from the totals of— 

dei the budget of the United States Gov- 
ernment submitted by the President pursu- 
ant to section 1105 of title 31, United States 
Code, or 

ii / the budget adopted by the Congress 
pursuant to title III of this Act. 
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“(9) The term ‘entitlement authority’ 
means spending authority described by sec- 
tion 401(c)}(2)(C). 

“(10) The term ‘credit authority’ means 
authority to incur direct loan obligations or 
to incur primary loan guarantee commit- 
ments. 

(2) Paragraph (2) of section 3 of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 is amended by inserting 
before the comma the following: or to col- 
lect offsetting receipts.”. 

(b) CONGRESSIONAL BUDGET PROcESS.—Title 
III of the Congressional Budget Act of 1974 
is amended to read as follows: 

“TITLE ITII-CONGRESSIONAL BUDGET 
PROCESS 
“TIMETABLE 

“Sec. 300. The timetable with respect to 
the congressional budget process for any 
fiscal year is as follows: 

“On or before: Action to be completed: 
First Monday after Jan- President submits his 


uary 3. 
February 15 mgressional Budget 
Office submits report 


to Budget Committees. 

Committees submit 
views and estimates to 
Budget Committees. 

Senate Budget Commit- 
tee reports concurrent 
resolution on the 
budget. 

Congress completes 
action on concurrent 


February 25 


appropriation 
bills may be considered 
in the House. 

House Appropriations 
Committee reports last 
annual appropriation 
dill 

Congress completes 
action on reconcilia- 
tion legisiation. 

House completes action 
on annual appropria- 

bills. 


“ANNUAL ADOPTION OF CONCURRENT RESOLUTION 
ON THE BUDGET 

“SEC. 301. (a) CONTENT OF CONCURRENT 
RESOLUTION ON THE BuDGET.—On or before 
April 15 of each year, the Congress shall 
complete action on a concurrent resolution 
on the budget for the fiscal year beginning 
on October 1 of such year. The concurrent 
resolution shall set forth appropriate levels 
Jor the fiscal year beginning on October 1 of 
such year, and planning levels for each of 
the two ensuing fiscal years, for the follow- 
ing— 

“(1) totals of new budget authority, budget 
outlays, direct loan obligations, and pri- 
mary loan guarantee commitments; 

2 total Federal revenues and the 
amount, if any, by which the aggregate level 
of Federal revenues should be increased or 
decreased by bills and resolutions to be re- 
ported by the appropriate committees; 

“(3) the surplus or deficit in the budget; 

“(4) new budget authority, budget outlays, 
direct loan obligations, and primary loan 
guarantee commitments for each major 
functional category, based on allocations of 
the total levels set forth pursuant to para- 
graph (1); and 

“(5) the public debt. 

“(b) ADDITIONAL MATTERS IN CONCURRENT 
RESOLUTION.—The concurrent resolution on 
the budget may— 

“(1) set forth, if required by subsection (f), 
the calendar year in which, in the opinion 
of the Congress, the goals for reducing un- 
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employment set forth in section 4(b) of the 
Employment Act of 1946 should be achieved; 

“(2) include reconciliation directives de- 
scribed in section 310; 

“(3) require a procedure under which all 
or certain bills or resolutions providing new 
budget authority or new entitlement author- 
ity for such fiscal year shall not be enrolled 
until the Congress has completed action on 
any reconciliation bill or reconciliation res- 
olution or both required by such concurrent 
resolution to be reported in accordance with 
section 310(b); and 

set forth such other matters, and re- 
quire such other procedures, relating to the 
budget, as may be appropriate to carry out 
the purposes of this Act. 

“(c) CONSIDERATION OF PROCEDURES OR 
MATTERS WHICH HAVE THE EFFECT OF CHANG- 
ING ANY RULE OF THE HOUSE OF REPRESENTA- 
TIVES.—If the Committee on the Budget of 
the House of Representatives reports any 
concurrent resolution on the budget which 
includes any procedure or matter which has 
the effect of changing any rule of the House 
of Representatives, such concurrent resolu- 
tion shall then be referred to the Committee 
on Rules with instructions to report it 
within five calendar days (not counting any 
day on which the House is not in session). 
The Committee on Rules shall have jurisdic- 
tion to report any concurrent resolution re- 
ferred to it under this paragraph with an 
amendment or amendments changing or 
striking out any such procedure or matter. 

d VIEWS AND ESTIMATES OF OTHER COM- 
MITTEES.—On or before February 25 of each 
year, each committee of the House of Repre- 
sentatives having legislative jurisdiction 
shall submit to the Committee on the Budget 
of the House and each committee of the 
Senate having legislative jurisdiction shall 
submit to the Committee on the Budget of 
the Senate its views and estimates (as deter- 
mined by the committee making such sub- 
mission) with respect to all matters set forth 
in subsections (a) and (b) which relate to 
matters within the jurisdiction or functions 
of such committee. The Joint Economic 
Committee shall submit to the Committees 
on the Budget of both Houses its recommen- 
dations as to the fiscal policy appropriate to 
the goals of the Employment Act of 1946. 
Any other committee of the House of Repre- 
sentatives or the Senate may submit to the 
Committee on the Budget of its House, and 
any joint committee of the Congress may 
submit to the Committees on the Budget of 
both Houses, its views and estimates with 
respect to all matters set forth in subsections 
(a) and (b) which relate to matters within 
its jurisdiction or functions. 

“(e) HEARINGS AND REPORT.—In developing 
the concurrent resolution on the budget re- 
Jerred to in subsection (a) for each fiscal 
year, the Committee on the Budget of each 
House shall hold hearings and shall receive 
testimony from Members of Congress and 
such appropriate representatives of Federal 
departments and agencies, the general 
public, and national organizations as the 
committee deems desirable. Each of the rec- 
ommendations as to short-term and 
medium-term goals set forth in the report 
submitted by the members of the Joint Eco- 
nomic Committee under subsection (d) may 
be considered by the Committee on the 
Budget of each House as part of its consider- 
ation of such concurrent resolution, and its 
report may reflect its views thereon, includ- 
ing its views on how the estimates of reve- 
nues and levels of budget authority and out- 
lays set forth in such concurrent resolution 
are designed to achieve any goals it is rec- 
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ommending. The report accompanying such 
concurrent resolution shall include, but not 
be limited to— 

“(1) a comparison of revenues estimated 
by the committee with those estimated in the 
budget submitted by the President; 

“(2) a comparison of the appropriate 
levels of total budget outlays and total new 
budget authority, total direct loan obliga- 
tions, total primary loan guarantee commit- 
ments, as set forth in such concurrent reso- 
lution, with those estimated or requested in 
the budget submitted by the President; 

“(3) with respect to each major functional 
category, an estimate of budget outlays and 
an appropriate level of new budget author- 
ity for all proposed programs and for all ex- 
isting programs (including renewals there- 
of), with the estimate and level for existing 
programs being divided between permanent 
authority and funds provided in appropria- 
tion Acts, and with each such division being 
subdivided between controllable amounts 
and all other amounts; 

“(4) an allocation of the level of Federal 
revenues recommended in the concurrent 
resolution among the major sources of such 
revenues; 

“(5) the economic assumptions and objec- 
tives which underlie each of the matters set 
forth in such concurrent resolution and any 
alternative economic assumptions and ob- 
jectives which the committee considered; 

“(6) projections (not limited to the follow- 
ing), for the period of five fiscal years begin- 
ning with such fiscal year, of the estimated 
levels of total budget outlays and total new 
budget authority, the estimated revenues to 
be received, and the estimated surplus or 
deficit, if any, for each fiscal year in such 
period, and the estimated levels of tax ex- 
penditures (the tar expenditures budget) by 
major functional categories; 

%% a statement of any significant 
changes in the proposed levels of Federal as- 


sistance to State and local governments; 

“(8) information, data, and comparisons 
indicating the manner in which, and the 
basis on which, the committee determined 
each of the matters set forth in the concur- 
rent resolution; and 


197 
302(a). 

“(f) ACHIEVEMENT OF GOALS FOR REDUCING 
UNEMPLOYMENT. — 

“(1) If, pursuant to section gde of the Em- 
ployment Act of 1946, the President recom- 
mends in the Economic Report that the 
goals for reducing unemployment set forth 
in section 4(b) of such Act be achieved in a 
year after the close of the five-year period 
prescribed by such subsection, the concur- 
rent resolution on the budget for the fiscal 
year beginning after the date on which such 
Economic Report is received by the Congress 
may set forth the year in which, in the opin- 
ion of the Congress, such goals can be 
achieved. 

“(2) After the Congress has expressed its 
opinion pursuant to paragraph (1) as to the 
year in which the goals for reducing unem- 
ployment set forth in section 4(b) of the Em- 
ployment Act of 1946 can be achieved, if, 
pursuant to section 4(e) of such Act, the 
President recommends in the Economic 
Report that such goals be achieved in a year 
which is different from the year in which the 
Congress has expressed its opinion that such 
goals should be achieved, either in its action 
pursuant to paragraph (1) or in its most 
recent action pursuant to this paragraph, 
the concurrent resolution on the budget for 
the fiscal year beginning after the date on 
which such Economic Report is received by 


allocations described in section 
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the Congress may set forth the year in 
which, in the opinion of the Congress, such 
goals can be achieved. 

“(3) It shall be in order to amend the pro- 
vision of such resolution setting forth such 
year only if the amendment thereto also pro- 
poses to alter the estimates, amounts, and 
levels (as described in subsection ſa/ set 
forth in such resolution in germane fashion 
in order to be consistent with the economic 
goals (as described in sections 3(a/(2) and 
4(b) of the Employment Act of 1946) which 
such amendment proposes can be achieved 
by the year specified in such amendment. 

“(g) COMMON ECONOMIC ASSUMPTIONS.—The 
joint explanatory statement accompanying 
a conference report on a concurrent resolu- 
tion on the budget shall set forth the 
common economic assumptions upon which 
such joint statement and conference report 
are based, or upon which any amendment 
contained in the joint explanatory state- 
ment to be proposed by the conferees in the 
case of technical disagreement is based. 

“(h) BUDGET COMMITTEES CONSULTATION 
WITH CoMMITTEES.—The Committee on the 
Budget of the House of Representatives shall 
consult with the committees of its House 
having legislative jurisdiction during the 
preparation, consideration, and enforce- 
ment of the concurrent resolution on the 
budget with respect to all matters which 
relate to the jurisdiction or functions of 
such committees. 

“(i) MAXIMUM DEFICIT AMOUNT May Nor BE 
EXCEEDED.— 

“(1)(A) Except as provided in paragraph 
(2), it shall not be in order in either the 
House of Representatives or the Senate to 
consider any concurrent resolution on the 
budget for a fiscal year under this section, 
or to consider any amendment to such a 
concurrent resolution, or to consider a con- 
ference report on such a concurrent resolu- 
tion, if the level of total budget outlays for 
such fiscal year that is set forth in such con- 
current resolution or conference report ex- 
ceeds the recommended level of Federal reve- 
nues set forth for that year by an amount 
that is greater than the maximum deficit 
amount for such fiscal year as determined 
under section 3(7), or if the adoption of such 
amendment would result in a level of total 
budget outlays for that fiscal year which ex- 
ceeds the recommended level of Federal reve- 
nues for that fiscal year, by an amount that 
is greater than the maximum deficit amount 
Sor such fiscal year as determined under sec- 
tion 3(7). 

“(B) In the House of Representatives the 
point of order established under subpara- 
graph (A) with respect to the consideration 
of a conference report or with respect to the 
consideration of a motion to concur, with or 
without an amendment or amendments, in 
a Senate amendment, the stage of disagree- 
ment having been reached, may be waived 
only by a vote of three-fifths of the Members 
present and voting, a quorum being present. 

“(2) Paragraph (1) of this subsection shall 
not apply if a declaration of war by the Con- 
gress is in effect. 

“COMMITTEE ALLOCATIONS 

“Sec. 302. (a) ALLOCATION OF TOTALS.— 

“(1) For the House of Representatives, the 
joint explanatory statement accompanying 
a conference report on a concurrent resolu- 
tion on the budget shall include an estimat- 
ed allocation, based upon such concurrent 
resolution as recommended in such confer- 
ence report, of the appropriate levels of total 
budget outlays, total new budget authority, 
total entitlement authority, and total credit 
authority among each committee of the 
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House of Representatives which has juris- 
diction over laws, bills and resolutions pro- 
viding such new budget authority, such enti- 
tlement authority, or such credit authority. 
The allocation shall, for each committee, 
divide new budget authority, entitlement 
authority, and credit authority between 
amounts provided or required by law on the 
date of such conference report (mandatory 
or uncontrollable amounts), and amounts 
not so provided or required (discretionary 
or controllable amounts), and shall make 
the same division for estimated outlays that 
would result from such new budget author- 
ity. 

“(2) For the Senate, the joint explanatory 
statement accompanying a conference 
report on a concurrent resolution on the 
budget shall include an estimated alloca- 
tion, based upon such concurrent resolution 
as recommended in such conference report, 
of the appropriate levels of total budget out- 
lays, total new budget authority and new 
credit authority among each committee of 
the House of Representatives and the Senate 
which has jurisdiction over bills and resolu- 
tions providing such new budget authority. 

“(b) REPORTS BY COMMITTEES.—AS soon as 
practicable after a concurrent resolution on 
the budget is agreed to— 

“(1) the Committee on Appropriations of 
each House shall, after consulting with the 
Committee on Appropriations of the other 
House, (A) subdivide among its subcommit- 
tees the allocation of budget outlays, new 
budget authority, and new credit authority 
allocated to it in the joint erplanatory state- 
ment accompanying the conference report 
on such concurrent resolution, and (B) fur- 
ther subdivide the amount with respect to 
each such subcommittee between controlla- 
ble amounts and all other amounts; and 

“(2) every other committee of the House 
and Senate to which an allocation was 
made in such joint explanatory statement 
shall, after consulting with the committee or 
committees of the other House to which all 
or part of its allocation was made, (A) sub- 
divide such allocation among its subcom- 
mittees or among programs over which it 
has jurisdiction, and (B) further subdivide 
the amount with respect to each subcommit- 
tee or program between controllable 
amounts and all other amounts. 


Each such committee shall promptly report 
to its House the subdivisions made by it 
pursuant to this subsection. 

% POINT OF ORDER.—It shall not be in 
order in the House of Representatives or the 
Senate to consider any bill or resolution, or 
amendment thereto, providing— 

“(1) new budget authority for a fiscal year; 

“(2) new spending authority as described 
in section 401(c)(2) for a fiscal year; or 

“(3) new credit authority for a fiscal year; 


within the jurisdiction of any committee 
which has received an appropriate alloca- 
tion of such authority pursuant to subsec- 
tion (a) for such fiscal year, unless and until 
such committee makes the allocation or sub- 
divisions required by subsection (b), in con- 
nection with the most recently agreed to 
concurrent resolution on the budget for such 
fiscal year. 

“(d) SUBSEQUENT CONCURRENT RESOLU- 
TIONS.—In the case of a concurrent resolu- 
tion on the budget referred to in section 304, 
the allocations under subsection (a) and the 
subdivisions under subsection (b) shall be 
required only to the extent necessary to take 
into account revisions made in the most re- 
cently agreed to concurrent resolution on 
the budget. 
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“fe) ALTERATION OF ALLOCATIONS.—At any 
time after a committee reports the alloca- 
tions required to be made under subsection 
(b), such committee may report to its House 
an alteration of such allocations. Any alter- 
ation of such allocations must be consistent 
with any actions already taken by its House 
on legislation within the committee’s juris- 
diction. 

“(f) LEGISLATION SUBJECT TO POINT OF 
ORDER. — 

I IN THE HOUSE OF REPRESENTATIVES.— 
After the Congress has completed action on 
a concurrent resolution on the budget for a 
fiscal year, it shall not be in order in the 
House of Representatives to consider any 
bill, resolution, or amendment providing 
new budget authority for such fiscal year, 
new entitlement authority effective during 
such fiscal year, or new credit authority for 
such fiscal year, or any conference report on 
any such bill or resolution, 1 

% the enactment of such bill or resolu- 
tion as reported; 

“(B) the adoption and enactment of such 
amendment, or 

“(C) the enactment of such bill or resolu- 
tion in the form recommended in such con- 
ference report, 
would cause the appropriate allocation 
made pursuant to subsection (a) for such 
fiscal year of new discretionary budget au- 
thority, new entitlement authority, or new 
credit authority to be exceeded. 

“(2) IN THE SENATE.—At any time after the 
Congress has completed action on the con- 
current resolution on the budget required to 
be reported under section 301(a) for a fiscal 
year, it shall not be in order in the Senate to 
consider any bill or resolution (including a 
conference report thereon), or any amend- 
ment to a bill or resolution, that provides 
Sor budget outlays or new budget authority 
in excess of the appropriate allocation of 
such outlays or authority reported under 
subsection (b) in connection with the most 
recently agreed to concurrent resolution on 
the budget for such fiscal year. 

“(g) DETERMINATIONS BY BUDGET COMMIT- 
TEES.—For purposes of this section, the levels 
of new budget authority, spending authority 
as described in section 401(c/(2), outlays, 
and new credit authority for a fiscal year 
shall be determined on the basis of estimates 
made by the Committee on the Budget of the 
House of Representatives or the Senate, as 
the case may be. 

“CONCURRENT RESOLUTION ON THE BUDGET 
MUST BE ADOPTED BEFORE LEGISLATION PRO- 
VIDING NEW BUDGET AUTHORITY, NEW SPEND- 
ING AUTHORITY, NEW CREDIT AUTHORITY, OR 
CHANGES IN REVENUES OR THE PUBLIC DEBT 
LIMIT IS CONSIDERED 
“Sec. 303. (a) IN GENERAL.—It shall not be 

in order in either the House of Representa- 

tives or the Senate to consider any bill or 
resolution (or amendment thereto) as report- 
ed to the House or Senate which provides— 

“(1) new budget authority for a fiscal year; 

“(2) an increase or decrease in revenues to 
become effective during a fiscal year; 

“(3) an increase or decrease in the public 
debt limit to become effective during a fiscal 

ear; 

r “(4) new entitlement authority to become 

effective during a fiscal year; or 

“(5) new credit authority for a fiscal year, 
until the concurrent resolution on the 
budget for such fiscal year has been agreed 
to pursuant to section 301. 

“(b) ExcePTions.—Subsection (a) does not 
apply to any bill or resolution— 

“(1) providing new budget authority 
which first becomes available in a fiscal 
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year following the fiscal year to which the 
concurrent resolution applies; or 

“(2) increasing or decreasing revenues 

which first become effective in a fiscal year 
following the fiscal year to which the con- 
current resolution applies. 
After May 15 of any calendar year, subsec- 
tion (a) does not apply in the House of Rep- 
resentatives to any general appropriation 
bill, or amendment thereto, which provides 
new budget authority for the fiscal year be- 
ginning in such calendar year. 

“(c) WAIVER IN THE SENATE.— 

“(1) The committee of the Senate which re- 
ports any bill or resolution (or amendment 
thereto) to which subsection (a) applies may 
at or after the time it reports such bill or res- 
olution (or amendment), report a resolution 
to the Senate (A) providing for the waiver of 
subsection (a) with respect to such bill or 
resolution (or amendment), and (B) stating 
the reasons why the waiver is necessary. The 
resolution shall then be referred to the Com- 
mittee on the Budget of the Senate. That 
committee shall report the resolution to the 
Senate within 10 days after the resolution is 
referred to it (not counting any day on 
which the Senate is not in session) begin- 
ning with the day following the day on 
which it is so referred, accompanied by that 
committee’s recommendations and reasons 
for such recommendations with respect to 
the resolution. If the committee does not 
report the resolution within such 10-day 
period, it shall automatically be discharged 
from further consideration of the resolution 
and the resolution shall be placed on the cal- 
endar. 

“(2) During the consideration of any such 
resolution, debate shall be limited to one 
hour, to be equally divided between, and 
controlled by, the majority leader and mi- 
nority leader or their designees, and the 
time on any debatable motion or appeal 
shall be limited to twenty minutes, to be 
equally divided between, and controlled by, 
the mover and the manager of the resolu- 
tion. In the event the manager of the resolu- 
tion is in favor of any such motion or 
appeal, the time in opposition thereto shall 
be controlled by the minority leader or his 
designee. Such leaders, or either of them, 
may, from the time under their control on 
the passage of such resolution, allot addi- 
tional time to any Senator during the con- 
sideration of any debatable motion or 
appeal. No amendment to the resolution is 
in order. 

“"3) If, after the Committee on the Budget 
has reported (or been discharged from fur- 
ther consideration of) the resolution, the 
Senate agrees to the resolution, then subsec- 
tion (a) shall not apply with respect to the 
bill or resolution (or amendment thereto) to 
which the resolution so agreed to applies. 

“PERMISSIBLE REVISIONS OF CONCURRENT 
RESOLUTIONS ON THE BUDGET 

“Sec. 304. (a) IN GENERAL.—At any time 
after the concurrent resolution on the 
budget for a fiscal year has been agreed to 
pursuant to section 301, and before the end 
of such fiscal year, the two Houses may 
adopt a concurrent resolution on the budget 
which revises or reaffirms the concurrent 
resolution on the budget for such fiscal year 
most recently agreed to. 

“(b) Maximum DEFICIT AMOUNT May Nor BE 
EXCEEDED.—The provisions of section 301(i) 
shall apply with respect to concurrent reso- 
lutions on the budget under this section 
(and amendments thereto and conference re- 
ports thereon) in the same way they apply to 
concurrent resolutions on the budget under 
such section 301(i) (and amendments there- 
to and conference reports thereon). 
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“PROVISIONS RELATING TO THE CONSIDERATION 
OF CONCURRENT RESOLUTIONS ON THE BUDGET 


“Sec. 305. (a) PROCEDURE IN HOUSE OF REP- 
RESENTATIVES AFTER REPORT OF COMMITTEE; 
DEBATE.— 

“(1) When the Committee on the Budget of 
the House of Representatives has reported 
any concurrent resolution on the budget, it 
is in order at any time after the fifth day 
(excluding Saturdays, Sundays, and legal 
holidays) following the day on which the 
report upon such resolution by the Commit- 
tee on the Budget has been available to 
Members of the House and, if applicable, 
after the first day (excluding Saturdays, 
Sundays, and legal holidays) following the 
day on which a report upon such resolution 
by the Committee on Rules pursuant to sec- 
tion 301(c) has been available to Members of 
the House (even though a previous motion 
to the same effect has been disagreed to) to 
move to proceed to the consideration of the 
concurrent resolution. The motion is highly 
privileged and is not debatable. An amend- 
ment to the motion is not in order, and it is 
not in order to move to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to. 

“(2) General debate on any concurrent res- 
olution on the budget in the House of Repre- 
sentatives shall be limited to not more than 
10 hours, which shall be divided equally be- 
tween the majority and minority parties, 
plus such additional hours of debate as are 
consumed pursuant to paragraph (3). A 
motion further to limit debate is not debata- 
ble. A motion to recommit the concurrent 
resolution is not in order, and it is not in 
order to move to reconsider the vote by 
which the concurrent resolution is agreed to 
or disagreed to. 

“(3) Following the presentation of opening 
statements on the concurrent resolution on 
the budget for a fiscal year by the chairman 
and ranking minority member of the Com- 
mittee on the Budget of the House, there 
shall be a period of up to four hours for 
debate on economic goals and policies. 

“(4) Only if a concurrent resolution on the 
budget reported by the Committee on the 
Budget of the House sets forth the economic 
goals (as described in sections 3(a)(2) and 
4(b) of the Full Employment Act of 1946) 
which the estimates, amounts, and levels (as 
described in section 301(a)) set forth in such 
resolution are designed to achieve, shall it 
be in order to offer to such resolution an 
amendment relating to such goals, and such 
amendment shall be in order only if it also 
proposes to alter such estimates, amounts, 
and levels in germane fashion in order to be 
consistent with the goals proposed in such 
amendment. 

“(5) Consideration of any concurrent reso- 
lution on the budget by the House of Repre- 
sentatives shall be in the Committee of the 
Whole, and the resolution shall be consid- 
ered for amendment under the five-minute 
rule in accordance with the applicable pro- 
visions of rule XXIII of the Rules of the 
House of Representatives. After the Commit- 
tee rises and reports the resolution back to 
the House, the previous question shall be 
considered as ordered on the resolution and 
any amendments thereto to final passage 
without intervening motion; except that it 
shall be in order at any time prior to final 
passage (notwithstanding any other rule or 
provision of law) to adopt an amendment 
for a series of amendments) changing any 
Sigure or figures in the resolution as so re- 
ported to the extent necessary to achieve 
mathematical consistency. 
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“(6) Debate in the House of Representa- 
tives on the conference report on any con- 
current resolution on the budget shall be 
limited to not more than 5 hours, which 
shall be divided equally between the majori- 
ty and minority parties. A motion further to 
limit debate is not debatable. A motion to re- 
commit the conference report is not in 
order, and it is not in order to move to re- 
consider the vote by which the conference 
report is agreed to or disagreed to. 

“(7) Appeals from decisions of the Chair 
relating to the application of the Rules of 
the House of Representatives to the proce- 
dure relating to any concurrent resolution 
on the budget shall be decided without 
debate, 

1 PROCEDURE IN SENATE AFTER REPORT OF 
COMMITTEE; DEBATE; AMENDMENTS. — 

“(1) Debate in the Senate on any concur- 
rent resolution on the budget, and all 
amendments thereto and debatable motions 
and appeals in connection therewith, shall 
be limited to not more than 50 hours, except 
that with respect to any concurrent resolu- 
tion referred to in section 304(a/) all such 
debate shall be limited to not more than 15 
hours. The time shall be equally divided be- 
tween, and controlled by, the majority leader 
and the minority leader or their designees. 

“(2) Debate in the Senate on any amend- 
ment to a concurrent resolution on the 
budget shall be limited to 2 hours, to be 
equally divided between, and controlled by, 
the mover and the manager of the concur- 
rent resolution, and debate on any amend- 
ment to an amendment, debatable motion, 
or appeal shall be limited to 1 hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the concur- 
rent resolution, except that in the event the 
manager of the concurrent resolution is in 
favor of any such amendment, motion, or 
appeal, the time in opposition thereto shall 
be controlled by the minority leader or his 
designee. No amendment that is not ger- 
mane to the provisions of such concurrent 
resolution shall be received. Such leaders, or 
either of them, may, from the time under 
their control on the passage of the concur- 
rent resolution, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion, or appeal. 

“(3) Following the presentation of opening 
statements on the concurrent resolution on 
the budget for a fiscal year by the chairman 
and ranking minority member of the Com- 
mittee on the Budget of the Senate, there 
shall be a period of up to four hours for 
debate on economic goals and policies. 

“(4) Subject to the other limitations of this 
Act, only if a concurrent resolution on the 
budget reported by the Committee on the 
Budget of the Senate sets forth the economic 
goals (as described in sections 3(a/(2) and 
4(b) of the Employment Act of 1946) which 
the estimates, amounts, and levels (as de- 
scribed in section 301(a)) set forth in such 
resolution are designed to achieve, shall it 
be in order to offer to such resolution an 
amendment relating to such goals, and such 
amendment shall be in order only if it also 
proposes to alter such estimates, amounts, 
and levels in germane fashion in order to be 
consistent with the goals proposed in such 
amendment. 

(5) A motion to further limit debate is 
not debatable. A motion to recommit (except 
a motion to recommit with instructions to 
report back within a specified number of 
days, not to exceed 3, not counting any day 
on which the Senate is not in session) is not 
in order. Debate on any such motion to re- 
commit shall be limited to 1 hour, to be 
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equally divided between, and controlled by, 
the mover and the manager of the concur- 
rent resolution. 

“(6) Notwithstanding any other rule, an 
amendment or series of amendments to a 
concurrent resolution on the budget pro- 
posed in the Senate shall always be in order 
if such amendment or series of amendments 
proposes to change any figure or figures 
then contained in such concurrent resolu- 
tion so as to make such concurrent resolu- 
tion mathematically consistent or so as to 
maintain such consistency. 

“(c) ACTION ON CONFERENCE REPORTS IN THE 
SENATE. — 

“(1) The conference report on any concur- 
rent resolution on the budget shall be in 
order in the Senate at any time after the 
third day (excluding Saturdays, Sundays, 
and legal holidays) following the day on 
which such conference report is reported 
and is available to Members of the Senate. A 
motion to proceed to the consideration of 
the conference report may be made even 
though a previous motion to the same effect 
has been disagreed to. 

“(2) During the consideration in the 
Senate of the conference report on any con- 
current resolution on the budget, debate 
shall be limited to 10 hours, to be equally di- 
vided between, and controlled by, the major- 
ity leader and minority leader or their desig- 
nees. Debate on any debatable motion or 
appeal related to the conference report shall 
be limited to 1 hour, to be equally divided 
between, and controlled by, the mover and 
the manager of the conference report. 

% Should the conference report be de- 
Seated, debate on any request for a new con- 
ference and the appointment of conferees 
shall be limited to 1 hour, to be equally di- 
vided between, and controlled by, the man- 
ager of the conference report and the minor- 
ity leader or his designee, and should any 
motion be made to instruct the conferees 
before the conferees are named, debate on 
such motion shall be limited to one-half 
hour, to be equally divided between, and 
controlled by, the mover and the manager of 
the conference report, Debate on any amend- 
ment to any such instructions shall be limit- 
ed to 20 minutes, to be equally divided be- 
tween and controlled by the mover and the 
manager of the conference report. In all 
cases when the manager of the conference 
report is in favor of any motion, appeal, or 
amendment, the time in opposition shall be 
under the control of the minority leader or 
his designee. 

In any case in which there are amend- 
ments in disagreement, time on each amend- 
ment shall be limited to 30 minutes, to be 
equally divided between, and controlled by, 
the manager of the conference report and 
the minority leader or his designee. No 
amendment that is not germane to the pro- 
visions of such amendments shall be re- 
ceived, 

d REQUIRED ACTION BY CONFERENCE COM- 
MITTEE.—If at the end of 7 days (excluding 
Saturdays, Sundays, and legal holidays) 
after the conferees of both Houses have been 
appointed to a committee of conference on a 
concurrent resolution on the budget, 
conferees are unable to reach agreement 
with respect to all matters in disagreement 
between the two Houses, then the conferees 
shall submit to their respective Houses, on 
the first day thereafter on which their House 
is in session— 

ad conference report recommending 
those matters on which they have agreed 
and reporting in disagreement those matters 
on which they have not agreed; or 
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2 a conference report in disagreement, 
if the matter in disagreement is an amend- 
ment which strikes out the entire text of the 
concurrent resolution and inserts a substi- 
tute text. 

“(e) CONCURRENT RESOLUTION MUST BE CON- 
SISTENT IN THE SENATE.—It shall not be in 
order in the Senate to vote on the question 
of agreeing to— 

Id concurrent resolution on the budget 
unless the figures then contained in such 
resolution are mathematically consistent; or 

“(2) a conference report on a concurrent 
resolution on the budget unless the figures 
contained in such resolution, as recom- 
mended in such conference report, are math- 
ematically consistent. 

“LEGISLATION DEALING WITH CONGRESSIONAL 
BUDGET MUST BE HANDLED BY BUDGET COM- 
MITTEES 
“Sec. 306. No bill or resolution, and no 

amendment to any bill or resolution, deal- 

ing with any matter which is within the ju- 
risdiction of the Committee on the Budget of 
either House shall be considered in that 

House unless it is a bill or resolution which 

has been reported by the Committee on the 

Budget of that House (or from the consider- 

ation of which such committee has been dis- 

charged) or unless it is an amendment to 
such a bill or resolution. 


“HOUSE COMMITTEE ACTION ON ALL APPROPRIA- 
TION BILLS TO BE COMPLETED BY JUNE 10 


“Sec. 307. On or before June 10 of each 
year, the Committee on Appropriations of 
the House of Representatives shall report 
annual appropriation bills providing new 
budget authority under the jurisdiction of 
all of its subcommittees for the fiscal year 
which begins on October 1 of that year. 

“REPORTS, SUMMARIES, AND PROJECTIONS OF 

CONGRESSIONAL BUDGET ACTIONS 

“Sec. 308. (a) REPORTS ON LEGISLATION 
PROVIDING New BUDGET AUTHORITY, NEW 
SPENDING AUTHORITY, OR NEW CREDIT AU- 
THORITY, OR PROVIDING AN INCREASE OR DE- 
CREASE IN REVENUES OR TAX EXPENDITURES.— 

“(1) Whenever a committee of either 
House reports to its House a bill or resolu- 
tion, or committee amendment thereto, pro- 
viding new budget authority (other than 
continuing appropriations), new spending 
authority described in section 401(c)(2), or 
new credit authority, or providing an in- 
crease or decrease in revenues or tax expend- 
itures for a fiscal year, the report accompa- 
nying that bill or resolution shall contain a 
statement, or the committee shall make 
available such a statement in the case of an 
approved committee amendment which is 
not reported to its House, prepared after 
consultation with the Director of the Con- 
gressional Budget Office— 

“(A) comparing the levels in such measure 
to the appropriate allocations in the reports 
submitted under section 302(b) for the most 
recently agreed to concurrent resolution on 
the budget for such fiscal year; 

“(B) including an identification of any 
new spending authority described in section 
401(c)(2) which is contained in such meas- 
ure and a justification for the use of such fi- 
nancing method instead of annual appro- 
priations; 

O containing a projection by the Con- 
gressional Budget Office of how such meas- 
ure will affect the levels of such budget au- 
thority, budget outlays, spending authority, 
revenues, tax expenditures, direct loan obli- 
gations, or primary loan guarantee commit- 
ments under existing law for such fiscal 
year and each of the four ensuing fiscal 
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years, if timely submitted before such report 
is filed; and 

containing an estimate by the Con- 
gressional Budget Office of the level of new 
budget authority for assistance to State and 
local governments provided by such meas- 
ure, if timely submitted before such report is 
filed. 

“(2) Whenever a conference report is filed 
in either House and such conference report 
or any amendment reported in disagreement 
or any amendment contained in the joint 
statement of managers to be proposed by the 
conferees in the case of technical disagree- 
ment on such bill or resolution provides new 
budget authority (other than continuing ap- 
propriations), new spending authority de- 
scribed in section 401(c)(2), or new credit 
authority, or provides an increase or de- 
crease in revenues for a fiscal year, the 
statement of managers accompanying such 
conference report shall contain the informa- 
tion described in paragraph (1), if available 
on a timely basis. If such information is not 
available when the conference report is filed, 
the committee shall make such information 
available to Members as soon as practicable 
prior to the consideration of such confer- 
ence report. 

“(b) UP-TO-DATE TABULATIONS OF CONGRES- 
SIONAL BUDGET ACTION.— 

J The Director of the Congressional 
Budget Office shall issue to the committees 
of the House of Representatives and the 
Senate reports on at least a monthly basis 
detailing and tabulating the progress of con- 
gressional action on bills and resolutions 
providing new budget authority, new spend- 
ing authority described in section 401(c)(2), 
or new credit authority, or providing an in- 
crease or decrease in revenues or tar erpend- 
itures for a fiscal year. Such reports shall in- 
clude but are not limited to an up-to-date 
tabulation comparing the appropriate ag- 
gregate and functional levels (including out- 
lays) included in the most recently adopted 
concurrent resolution on the budget with the 
levels provided in bills and resolutions re- 
ported by committees or adopted by either 
House or by the Congress, and with the 
levels provided by law for the fiscal year pre- 
ceding such fiscal year. 

% The Committee on the Budget of each 
House shall make available to Members of 
its House summary budget scorekeeping re- 
ports. Such reports— 

“(A) shall be made available on at least a 
monthly basis, but in any case frequently 
enough to provide Members of each House 
an accurate representation of the current 
status of congressional consideration of the 
budget; 

% shall include, but are not limited to, 
summaries of tabulations provided under 
subsection (b/(1); and 

shall be based on information provid- 
ed under subsection (b/(1) without substan- 
tive revision. 

The chairman of the Committee on the 
Budget of the House of Representatives shall 
submit such reports to the Speaker. 

“(c) FIVE-YEAR PROJECTION OF CONGRES- 
SIONAL BUDGET ACTION,—AS soon as practica- 
ble after the beginning of each fiscal year, 
the Director of the Congressional Budget 
Office shall issue a report projecting for the 
period of 5 fiscal years beginning with such 
fiscal year— 

J total new budget authority and total 
budget outlays for each fiscal year in such 
period; 

“(2) revenues to be received and the major 
sources thereof, and the surplus or deficit, if 
any, for each fiscal year in such period; 
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(3) tax expenditures for each fiscal year 
in such period; 
A entitlement authority for each fiscal 
year in such period; and 
“(5) credit authority for each fiscal year in 
such period. 
“HOUSE APPROVAL OF REGULAR APPROPRIATION 
BILLS 
“Sec. 309. It shall not be in order in the 
House of Representatives to consider any 
resolution providing for an adjournment 
period of more than three calendar days 
during the month of July until the House of 
Representatives has approved annual ap- 
propriation bills providing new budget au- 
thority under the jurisdiction of all the sub- 
committees of the Committee on Appropria- 
tions for the fiscal year beginning on Octo- 
ber 1 of such year. For purposes of this sec- 
tion, the chairman of the Committee on Ap- 
propriations of the House of Representatives 
shall periodically advise the Speaker as to 
changes in jurisdiction among its various 
subcommittees. 
“RECONCILIATION 
“Sec. 310. (a) INCLUSION OF RECONCILIATION 
DIRECTIVES IN CONCURRENT RESOLUTIONS ON 
THE BOE. -A concurrent resolution on the 
budget for any fiscal year, to the extent nec- 
essary to effectuate the provisions and re- 
quirements of such resolution, shall— 
spec the total amount by which— 
“(A) new budget authority for such fiscal 


year; 

/ budget authority initially provided 
Sor prior fiscal years; 

O new entitlement authority which is to 
become effective during such fiscal year; and 

“(D) credit authority for such fiscal year, 
contained in laws, bills, and resolutions 
within the jurisdiction of a committee, is to 
be changed and direct that committee to de- 
termine and recommend changes to accom- 
plish a change of such total amount; 

“(2) specify the total amount by which rev- 
enues are to be changed and direct that the 
committees having jurisdiction to determine 
and recommend changes in the revenue 
laws, bills, and resolutions to accomplish a 
change of such total amount; 

“(3) specify the amounts by which the stat- 
utory limit on the public debt is to be 
changed and direct the committee having ju- 
risdiction to recommend such change; or 

“(4) specify and direct any combination of 
the matters described in paragraphs (1), (2), 
and (3). 

“(6) LEGISLATIVE PROCEDURE.—If a concur- 
rent resolution containing directives to one 
or more committees to determine and recom- 
mend changes in laws, bills, or resolutions is 
agreed to in accordance with subsection (a), 
and— 

“(1) only one committee of the House or 
the Senate is directed to determine and rec- 
ommend changes, that committee shall 
promptly make such determination and rec- 
ommendations and report to its House rec- 
onciliation legislation containing such rec- 
ommendations; or 

“(2) more than one committee of the 
House or the Senate is directed to determine 
and recommend changes, each such commit- 
tee so directed shall promptly make such de- 
termination and recommendations and 
submit such recommendations to the Com- 
mittee on the Budget of its House, which, 
upon receiving all such recommendations, 
shall report to its House reconciliation legis- 
lation carrying out all such recommenda- 
tions without any substantive revision. 

For purposes of this subsection, a reconcilia- 


tion resolution is a concurrent resolution 
directing the Clerk of the House of Repre- 
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sentatives or the Secretary of the Senate, as 
the case may be, to make specified changes 
in bills and resolutions which have not been 
enrolled, 

“(c) COMPLIANCE WITH RECONCILIATION DiI- 
RECTIONS.—Any committee of the House of 
Representatives or the Senate that is direct- 
ed, pursuant to a concurrent resolution on 
the budget, to determine and recommend 
changes of the type described in paragraphs 
(1) and (2) of subsection (a) with respect to 
laws within its jurisdiction, shall be deemed 
to have complied with such directions— 

“(1) f— 

“(A) the amount of the changes of the type 
described in paragraph (1) of such subsec- 
tion recommended by such committee do not 
exceed or fall below the amount of the 
changes such committee was directed by 
such concurrent resolution to recommend 
under such paragraph by more than 20 per- 
cent of the total of the amounts of the 
changes such committee was directed to 
make under paragraphs (1) and (2) of such 
subsection, and 

“(B) the amount of the changes of the type 
described in paragraph (2) of such subsec- 
tion recommended by such committee do not 
exceed or fall below the amount of the 
changes such committee was directed by 
such concurrent resolution to recommend 
under that paragraph by more than 20 per- 
cent of the total of the amounts of the 
changes such committee was directed to 
make under paragraphs (1) and (2) of such 
subsection; and 

“(2) if the total amount of the changes rec- 
ommended by such committee is not less 
than the total of the amounts of the changes 
such committee was directed to make under 
paragraphs (1) and (2) of such subsection. 

d LIMITATION ON AMENDMENTS TO RECON- 
CILIATION BILLS AND RESOLUTIONS.— 

It shall not be in order in the House of 
Representatives to consider any amendment 
to a reconciliation bill or reconciliation res- 
olution if such amendment would have the 
effect of increasing any specific budget out- 
lays above the level of such outlays provided 
in the bill or resolution (for the fiscal years 
covered by the reconciliation instructions 
set forth in the most recently agreed to con- 
current resolution on the budget), or would 
have the effect of reducing any specific Fed- 
eral revenues below the level of such reve- 
nues provided in the bill or resolution (for 
such fiscal years), unless such amendment 
makes at least an equivalent reduction in 
other specific budget outlays, an equivalent 
increase in other specific Federal revenues, 
or an equivalent combination thereof (for 
such fiscal years), except that a motion to 
strike a provision providing new budget au- 
thority or new entitlement authority may be 
in order. 

“(2) It shall not be in order in the Senate 
to consider any amendment to a reconcilia- 
tion bill or reconciliation resolution if such 
amendment would have the effect of decreas- 
ing any specific budget outlay reductions 
below the level of such outlay reductions 
provided (for the fiscal years covered) in the 
reconciliation instructions which relate to 
such bill or resolution set forth in a resolu- 
tion providing for reconciliation, or would 
have the effect of reducing Federal revenue 
increases below the level of such revenue in- 
creases provided (for such fiscal years) in 
such instructions relating to such bill or res- 
olution, unless such amendment makes a re- 
duction in other specific budget outlays, an 
increase in other specific Federal revenues, 
or a combination thereof (for such fiscal 
years) at least equivalent to any increase in 
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outlays or decrease in revenues provided by 
such amendment, except that a motion to 
strike a provision shall always be in order. 

“(3) Paragraphs (1) and (2) shall not apply 
if a declaration of war by the Congress is in 
effect. 

“(4) For purposes of this section, the levels 
of budget outlays and Federal revenues for a 
fiscal year shall be determined on the basis 
of estimates made by the Committee on the 
Budget of the House of Representatives or of 
the Senate, as the case may be. 

“(5) The Committee on Rules of the House 
of Representatives may make in order 
amendments to achieve changes specified by 
reconciliation directives contained in a con- 
current resolution on the budget if a com- 
mittee or committees of the House fail to 
submit recommended changes to its Com- 
mittee on the Budget pursuant to its in- 
struction. 

“(e) PROCEDURE IN THE SENATE.— 

“(1) Except as provided in paragraph (2), 
the provisions of section 305 for the consid- 
eration in the Senate of concurrent resolu- 
tions on the budget and conference reports 
thereon shall also apply to the consideration 
in the Senate of reconciliation bills reported 
under subsection (b) and conference reports 
thereon. 

“(2) Debate in the Senate on any reconcili- 
ation bill reported under subsection (b), and 
all amendments thereto and debatable mo- 
tions and appeals in connection therewith, 
shall be limited to not more than 20 hours. 

“(f) COMPLETION OF RECONCILIATION PROC- 


“(1) IN GENERAL,—Congress shall complete 
action on any reconciliation bill or reconcil- 
iation resolution reported under subsection 
(b) not later than June 15 of each year. 

“(2) POINT OF ORDER IN THE HOUSE OF REP- 
RESENTATIVES.—It shall not be in order in the 
House of Representatives to consider any 
resolution providing for an adjournment 
period of more than three calendar days 
during the month of July until the House of 
Representatives has completed action on the 
reconciliation legislation for the fiscal year 
beginning on October 1 of the calendar year 
to which the adjournment resolution per- 
tains, if reconciliation legislation is re- 
quired to be reported by the concurrent reso- 
lution on the budget for such fiscal year. 

“(g) LIMITATION ON CHANGES TO THE SOCIAL 
SECURITY Act.—Notwithstanding any other 
provision of law, it shall not be in order in 
the Senate or the House of Representatives 
to consider any reconciliation bill or recon- 
ciliation resolution reported pursuant to a 
concurrent resolution on the budget agreed 
to under section 301 or 304, or a resolution 
pursuant to section 254(b) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, or any amendment thereto or con- 
ference report thereon, that contains recom- 
mendations with respect to the old-age, sur- 
vivors, and disability insurance program es- 
tablished under title II of the Social Security 
Act. 

“NEW BUDGET AUTHORITY, NEW SPENDING AU- 
THORITY, AND REVENUE LEGISLATION MUST BE 
WITHIN APPROPRIATE LEVELS 
“Sec. 311. (a) LEGISLATION SUBJECT TO 

POINT or ORDER.—Except as provided by sub- 

section íb), after the Congress has completed 

action on a concurrent resolution on the 
budget for a fiscal year, it shall not be in 
order in either the House of Representatives 
or the Senate to consider any bill, resolu- 
tion, or amendment providing new budget 
authority for such fiscal year, providing 
new entitlement authority effective during 
such fiscal year, or reducing revenues for 
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such fiscal year, or any conference report on 
any such bill or resolution, if— 

“(1) the enactment of such bill or resolu- 
tion as reported; 

“(2) the adoption and enactment of such 
amendment; or 

“(3) the enactment of such bill or resolu- 
tion in the form recommended in such con- 
ſerence report; 
would cause the appropriate level of total 
new budget authority or total budget outlays 
set forth in the most recently agreed to con- 
current resolution on the budget for such 
fiscal year to be exceeded, or would cause 
revenues to be less than the appropriate 
level of total revenues set forth in such con- 
current resolution or, in the Senate, would 
otherwise result in a deficit for such fiscal 
year that exceeds the maximum deficit 
amount specified for such fiscal year in sec- 
tion 3(7) (except to the extent that para- 
graph (1) of section 301(i) or section 304(b), 
as the case may be, does not apply by reason 
of paragraph (2) of such subsection). 

“(b) EXCEPTION IN THE HOUSE OF REPRE- 
SENTATIVES.—Subsection (a) shall not apply 
in the House of Representatives to any bill, 
resolution, or amendment which provides 
new budget authority or new entitlement 
authority effective during such fiscal year, 
or to any conference report on any such bill 
or resolution, if— 

the enactment of such bill or resolu- 
tion as reported; 

“(2) the adoption and enactment of such 
amendment; or 

% the enactment of such bill or resolu- 
tion in the form recommended in such con- 
ference report, 


would not cause the appropriate allocation 
of new discretionary budget authority or 
new entitlement authority made pursuant to 
section 302(a) for such fiscal year, for the 
committee within whose jurisdiction such 
bill, resolution, or amendment falls, to be er- 
ceeded, 

“(c) DETERMINATION OF BUDGET LEVELS.— 
For purposes of this section, the levels of 
new budget authority, budget outlays, new 
entitlement authority, and revenues for a 
fiscal year shall be determined on the basis 
of estimates made by the Committee on the 
Budget of the House of Representatives or of 
the Senate, as the case may be. 

Subpart II—Amendments to Title IV of the 
Congressional Budget Act of 1974 
SEC. 211. NEW SPENDING AUTHORITY. 

Section 401 of the Congressional Budget 
Act of 1974 is amended to read as follows: 

“BILLS PROVIDING NEW SPENDING AUTHORITY 

“Sec. 401. (a) CONTROLS ON LEGISLATION 
PROVIDING SPENDING AUTHORITY.—It shall not 
be order in either the House of Representa- 
tives or the Senate to consider any bill, reso- 
lution, or conference report, as reported to 
its House which provides new spending au- 
thority described in subsection (c)(2)(A) or 
(B) (or any amendment which provides such 
new spending authority), unless that bill, 
resolution, conference report, or amendment 
also provides that such new spending au- 
thority as described in subsection (c)(2)(A) 
or (B) is to be effective for any fiscal year 
only to such extent or in such amounts as 
are provided in appropriation Acts. 

“(b) LEGISLATION PROVIDING ENTITLEMENT 
AUTHORITY.— 

“(1) It shall not be in order in either the 
House of Representatives or the Senate to 
consider any bill or resolution which pro- 
vides new spending authority described in 
subsection (c)(2)(C) (or any amendment 
which provides such new spending author- 
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ity) which is to become effective before the 
first day of the fiscal year which begins 
during the calendar year in which such bill 
or resolution is reported. 

“(2) If any committee of the House of Rep- 
resentatives or the Senate reports any bill or 
resolution which provides new spending au- 
thority described in subsection (c/(2)(C) 
which is to become effective during a fiscal 
year and the amount of new budget author- 
ity which will be required for such fiscal 
year if such bill or resolution is enacted as 
so reported exceeds the appropriate alloca- 
tion of new budget authority reported under 
section 302(b) in connection with the most 
recently agreed to concurrent resolution on 
the budget for such fiscal year, such bill or 
resolution shall then be referred to the Com- 
mittee on Appropriations of that House with 
instructions to report it, with the commit- 
tee’s recommendations, within 15 calendar 
days (not counting any day on which that 
House is not in session) beginning with the 
day following the day on which it is so re- 
Jerred. If the Committee on Appropriations 
of either House fails to report a bill or reso- 
lution referred to it under this paragraph 
within such 15-day period, the committee 
shall automatically be discharged from fur- 
ther consideration of such bill or resolution 
and such bill or resolution shall be placed 
on the appropriate calendar. 

% The Committee on Appropriations of 
each House shall have jurisdiction to report 
any bill or resolution referred to it under 
paragraph (2) with an amendment which 
limits the total amount of new spending au- 
thority provided in such bill or resolution. 

“(c) DEFINITIONS. — 

/ For purposes of this section, the term 
‘new spending authority’ means spending 
authority not provided by law on the effec- 
tive date of this Act, including any increase 
in or addition to spending authority provid- 
ed by law on such date. 

“(2) For purposes of paragraph (1), the 
term ‘spending authority’ means authority 
(whether temporary or permanent)— 

“(A) to enter into contracts under which 
the United Siates is obligated to make out- 
lays, the budget authority for which is not 
provided in advance by appropriation Acts; 

“(B) to incur indebtedness (other than in- 
debtedness incurred under chapter 31 of title 
31 of the United States Code) for the repay- 
ment of which the United States is liable, 
the budget authority for which is not provid- 
ed in advance by appropriation Acts; 

to make payments (including loans 
and grants), the budget authority for which 
is not provided for in advance by appropria- 
tion Acts, to any person or government if, 
under the provisions of the law containing 
such authority, the United States is obligat- 
ed to make such payments to persons or gov- 
ernments who meet the requirements estab- 
lished by such law; 

D to forego the collection by the United 
States of proprietary offsetting receipts, the 
budget authority for which is not provided 
in advance by appropriation Acts to offset 
such foregone receipts; and 

“(E) to make payments by the United 
States (including loans, grants, and pay- 
ments from revolving funds) other than 
those covered by subparagraph (A), (B), (C), 
or (D), the budget authority for which is not 
provided in advance by appropriation Acts. 
Such term does not include authority to 
insure or guarantee the repayment of in- 
debtedness incurred by another person or 
government. 

“(d) EXCEPTIONS.— 
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“(1) Subsections (a) and (b) shall not 
apply to new spending authority if the 
budget authority for outlays which will 
result from such new spending authority is 
derived— 

“(A) from a trust fund established by the 
Social Security Act (as in effect on the date 
of the enactment of this Act); or 

“(B) from any other trust fund, 90 percent 
or more of the receipts of which consist or 
will consist of amounts (transferred from 
the general fund of the Treasury) equivalent 
to amounts of taxes (related to the purposes 
for which such outlays are or will be made) 
received in the Treasury under specified pro- 
visions of the Internal Revenue Code of 
1954. 

2 Subsections fa) and (b) shall not 
apply to new spending authority which is 
an amendment to or extension of the State 
and Local Fiscal Assistance Act of 1972, or a 
continuation of the program of fiscal assist- 
ance to State and local governments provid- 
ed by that Act, to the extent so provided in 
the bill or resolution providing such author- 
ity. 

J Subsections (a) and f(b) shall not 
apply to new spending authority to the 
extent that— 

“(A) the outlays resulting therefrom are 
made by an organization which is (i) a 
mized-ownership Government corporation 
(as defined in section 201 of the Govern- 
ment Corporation Control Act), or fii) a 
wholly owned Government corporation (as 
defined in section 101 of such Act) which is 
specifically exempted by law from compli- 
ance with any or all of the provisions of that 
Act, as of the date of enactment of the Bal- 
anced Budget and Emergency Deficit Con- 
trol Act of 1985; or 

“(B) the outlays resulting therefrom con- 
sist exclusively of the proceeds of gifts or be- 
quests made to the United States for a spe- 
cific purpose. 

SEC. 212. CREDIT AUTHORITY. 

Section 402 of the Congressional Budget 

Act of 1974 is amended to read as follows: 
“LEGISLATION PROVIDING NEW CREDIT 
AUTHORITY 

“Sec. 402. (a) CONTROLS ON LEGISLATION 
PROVIDING NEW CREDIT AuTHORITY.—It shall 
not be in order in either the House of Repre- 
sentatives or the Senate to consider any bill 
resolution, or conference report, as reported 
to its House, or any amendment which pro- 
vides new credit authority described in sub- 
section (b/(1), unless that bill, resolution, 
conference report, or amendment also pro- 
vides that such new credit authority is to be 
effective for any fiscal year only to such 
extent or in such amounts as are provided 
in appropriation Acts. 

“(b) DeriniTion.—For purposes of this Act, 
the term ‘new credit authority’ means credit 
authority (as defined in section 3/10) of this 
Act) not provided by law on the effective 
date of this section, including any increase 
in or addition to credit authority provided 
by law on such date.”. 

SEC. 213. DESCRIPTION BY CONGRESSIONAL BUDGET 
OFFICE. 


(a) CONGRESSIONAL BUDGET OFFICE ANALY- 
sis.—Section 403(a) of the Congressional 
Budget Act of 1974 is amended by striking 
out “and” at the end of paragraph (2), by 
striking out the period and inserting “; and” 
at the end of paragraph (3), and by inserting 
at the end thereof the following new para- 
graph: 

“(4) a description of each method for es- 
tablishing a Federal financial commitment 
contained in such bill or resolution. 
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(b) CONFORMING AMENDMENT.—The second 
sentence of section 403(a) of such Act is 
amended by striking out “estimates and 
comparison” and inserting in lieu thereof 
“estimates, comparison, and description”. 
SEC. 214. GENERAL ACCOUNTING OFFICE STUDY; OFF- 

BUDGET AGENCIES; MEMBER USER 
GROUP. 

Title IV of the Congressional Budget Act of 
1974 is amended by inserting at the end 
thereof the following new sections: 

“STUDY BY THE GENERAL ACCOUNTING OFFICE OF 
FORMS OF FEDERAL FINANCIAL COMMITMENT 
THAT ARE NOT REVIEWED ANNUALLY BY CON- 
GRESS 
“Sec. 405. The General Accounting Office 

shall study those provisions of law which 

provide spending authority as described by 
section 401(c/(2) and which provide perma- 
nent appropriations, and report to the Con- 
gress its recommendations for the appropri- 
ate form of financing for activities or pro- 
grams financed by such provisions not later 
than eighteen months after the effective date 
of this section. Such report shall be revised 
from time to time. 

“OFF-BUDGET AGENCIES, PROGRAMS, AND 
ACTIVITIES 

“Sec. 406. (a) Notwithstanding any other 
provision of law, budget authority, credit 
authority, and estimates of outlays and re- 
ceipts for activities of the Federal budget 
which are off-budget immediately prior to 
the date of enactment of this section, not in- 
cluding activities of the Federal Old-Age and 
Survivors Insurance and Federal Disability 
Insurance Trust Funds, shall be included in 
a budget submitied pursuant to section 1105 
of title 31, United States Code, and in a con- 
current resolution on the budget reported 
pursuant to section 301 or section 304 of 
this Act and shall be considered, for pur- 
poses of this Act, budget authority, outlays, 
and spending authority in accordance with 
definitions set forth in this Act. 

“(b) All receipts and disbursements of the 
Federal Financing Bank with respect to any 
obligations which are issued, sold, or guar- 
anteed by a Federal agency shall be treated 
as a means of financing such agency for 
purposes of section 1105 of title 31, United 
States Code, and for purposes of this Act. 

“MEMBER USER GROUP 

“Sec. 407. The Speaker of the House of 
Representatives, after consulting with the 
Minority Leader of the House, may appoint 
a Member User Group for the purpose of re- 
viewing budgetary scorekeeping rules and 
practices of the House and advising the 
Speaker from time to time on the effect and 
impact of such rules and practices.”. 

Subpart III—Additional Provisions to 
Improve Budget Procedures 

SEC. 221. CONGRESSIONAL BUDGET OFFICE. 

(a) REPORTING DaTe.—Section 202(f)(1) of 
the Congressional Budget Act of 1974 is 
amended by striking out “April 1” in the 
first sentence and inserting in lieu thereof 
“February 15”. 

(b) ADDITIONAL REPORTING REQUIREMENT.— 
Section 202(f) of such Act is further amend- 
ed by adding at the end thereof the following 
new paragraph: 

% On or before January 15 of each year, 
the Director, after consultation with the ap- 
propriate committees of the House of Repre- 
sentatives and Senate, shall submit to the 
Congress a report listing (A) all programs 
and activities funded during the fiscal year 
ending September 30 of that calendar year 
for which authorizations for appropriations 
have not been enacted for that fiscal year, 
and (B) all programs and activities for 
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which authorizations for appropriations 
have been enacted for the fiscal year ending 
September 30 of that calendar year, but for 
which no authorizations for appropriations 
have been enacted for the fiscal year begin- 
ning October I of that calendar year.”. 

(ce) Stupies.—Section 202 of such Act is fur- 
ther amended by adding at the end thereof 
the following new subsection: 

“th) Stupies.—The Director shall conduct 
continuing studies to enhance comparisons 
of budget outlays, credit authority, and tax 
expenditures. ”. 

SEC. 222. CURRENT SERVICES BUDGET FOR CON- 
GRESSIONAL BUDGET PURPOSES. 

(a) CURRENT SERVICES BupGet.—The first 
sentence of section 1109(a) of title 31, 
United States Code, is amended by striking 
out “Before November 11 of each year” and 
inserting in lieu thereof “On or before the 
first Monday after January 3 of each year 
fon or before February 5 in 1986)”. 

(b) JOINT ECONOMIC COMMITTEE REVIEW.— 
Section 1109/b) of title 31, United States 
Code, is amended by striking out “January 
1” and inserting in lieu thereof “March 1”. 
SEC, 223. STUDY OF OFF-BUDGET AGENCIES. 

Section 606 of the Congressional Budget 
Act of 1974 is repealed. 

SEC. 224. CHANGES IN FUNCTIONAL CATEGORIES. 


Section 1104(c) of title 31, United States 
Code, is amended by adding at the end 
thereof the following new sentence: Com- 
mittees of the House of Representatives and 
Senate shall receive prompt notification of 
all such changes. 

SEC. 225. JURISDICTION OF COMMITTEE ON GOVERN- 
MENT OPERATIONS. 

Clause 1(j) of Rule X of the Rules of the 
House of Representatives is amended by in- 
serting after item (5) the following new 
item: 

(6) Measures providing for off-budget 
treatment of Federal agencies or programs. 
SEC. 226. CONTINUING STUDY OF CONGRESSIONAL 

BUDGET PROCESS. 

Clause 3 of Rule X of the Rules of the 
House of Representatives is amended by 
adding at the end thereof the following: 

i The Committee on Rules shall have 
the function of reviewing and studying, on a 
continuing basis, the congressional budget 
process, and the committee shall, from time 
to time, report its findings and recommen- 
dations to the House.” 

SEC. 227. EARLY ELECTION OF COMMITTEES OF THE 
HOUSE. 


Clause 6(a/(1) of Rule X of the Rules of the 
House of Representatives is amended by 
striking out “at” and inserting in lieu there- 
of “within the seventh calendar day begin- 
ning after”, and by adding at the end thereof 
the following new sentence: “It shall always 
be in order to consider resolutions recom- 
mended by the respective party caucuses to 
change the composition of standing commit- 
tees. 

SEC. 228 RESCISSIONS AND TRANSFERS IN APPRO- 
PRIATION BILLS. 

(a) Rescissions.—Clause 2(b) of Rule XXI 
of the Rules of the House of Representatives 
is amended by inserting before the period at 
the end thereof the following: “, and except 
rescissions of appropriations contained in 
appropriation Acts”. 

(b) TRANSFERS.—Clause 6 of Rule XXI of 
the Rules of the House of Representatives is 
amended by inserting before the period at 
the end thereof the following: “, and shall 
not apply to transfers of unerpended bal- 
ances within the department or agency for 
which they were originally appropriated, re- 
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ported by the Committee on Appropria- 
tions”. 

Subpart Technical and Conforming 

Amendments 
SEC. 231. TABLE OF CONTENTS. 

The table of contents set forth in section 
1(b) of the Congressional Budget and Im- 
poundment Control Act of 1974 with respect 
to title III is amended to read as follows; 


“TITLE I1I—CONGRESSIONAL BUDGET 
PROCESS 


“Sec. 300. Timetable. 

“Sec. 301. Annual adoption of concurrent 
resolution on the budget. 

“Sec. 302. Committee allocations. 

“Sec. 303. Concurrent resolution on the 
budget must be adopted before 
legislation providing new 
budget authority, new spending 
authority, new credit authority 
or changes in revenues or the 
public debt limit is considered. 

. 304. Permissible revisions of concur- 
rent resolutions on the budget. 

. 305. Procedures relating to consider- 
ation of concurrent resolutions 
on the budget. 

306. Legislation dealing with congres- 
sional budget must be handled 
by budget committees. 

307. House committee action on all ap- 
propriation bills to be complet- 
ed by June 10. 

308. Reports, summaries, and projec- 
tions of congressional budget 
actions. 

309. House approval of regular appro- 
priation bills. 

310. Reconciliation. 

. 311. New budget authority, new spend- 
ing authority, and revenue leg- 
islation must be within appro- 
priate levels. 

SEC. 232. ADDITIONAL TECHNICAL AND CONFORMING 

AMENDMENTS. 

(a) TABLE OF CONTENTS.—The table of con- 
tents set forth in section 1(b/) of the Congres- 
sional Budget and Impoundment Control 
Act of 1974 is amended— 

(1) by striking out the item relating to sec- 
tion 402 and inserting in lieu thereof the fol- 
lowing new item: 

“Sec. 402. Legislation providing new credit 
authority. 

(2) by inserting after the item relating to 
section 404 the following new items: 

“Sec. 405. Study by the General Accounting 
Office of forms of Federal fi- 
nancial commitment that are 
not reviewed annually by Con- 
gress. 

“Sec. 406. Off-budget agencies, 
and activities. 

“Sec. 407. Member user group. and 

(3) by striking out the item relating to sec- 
tion 606. 

(b) TECHNICAL AMENDMENT.—Paragraph (4) 
of section 3 of the Congressional Budget and 
Impoundment Control Act of 1974 is amend- 
ed— 

(1) by adding “and” after the semicolon at 
the end of subparagraph (A); 

(2) by striking out subparagraph (B); and 

(3) by redesignating subparagraph íC) as 
subparagraph (B). 

(c) TECHNICAL AMENDMENT.—Subparagraph 
(2) of clause 4(b) of rule X of the Rules of the 
House of Representatives is amended by 
striking out “first concurrent resolution” 
and inserting in lieu thereof “concurrent 
resolutions”. 

(d) TECHNICAL AMENDMENT.—Clause 4e of 
rule X of the Rules of the House of Repre- 


programs, 
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sentatives is amended by striking out 
“March 15” and inserting in lieu thereof 
“February 25”. 

(e) TECHNICAL AMENDMENT,—Clause 2(U)(1) 
of rule XI of the Rules of the House of Repre- 
sentatives is amended— 

(1) by striking out “(except as provided in 
subdivision (C))” in subparagraph (A) there- 
of; and 

(2) by repealing subparagraph (C) thereof. 

(f) TECHNICAL AMENDMENT. —Clause 
2(U)(3)(B) of rule XI of the Rules of the 
House of Representatives is amended by in- 
serting “(1)” after “section 308(a)”, and by 
striking out “new budget authority or new 
or increased tax expenditures” and inserting 
in lieu thereof “new budget authority (other 
than continuing appropriations), new 
spending authority described in section 
401(c)}(2) of such Act, new credit authority, 
or an increase or decrease in revenues or tax 
expenditures”. 

(g) TECHNICAL AMENDMENT.—Rule XLIX of 
the Rules of the House of Representatives is 
amended by striking out “, 304, or 310” in 
clause 1 and inserting in lieu thereof “or 
304”. 

(h) TECHNICAL AMENDMENT.—Clause Ide. 
of Rule X of the Rules of the House of Repre- 
sentatives is amended by inserting before 
the period at the end thereof the following: 
and any resolution pursuant to section 
254(b) of the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985. 

Part B—Budget Submitted By The President 

SEC. 241. SUBMISSION OF PRESIDENTS BUDGET; MAX- 
IMUM DEFICIT AMOUNT MAY NOT BE 
EXCEEDED. 

(a) SUBMISSION OF PRESIDENT'S BUDGET.— 
The first sentence of section 1105(a) of title 
31, United States Code, is amended by strik- 
ing out “During the first 15 days of each reg- 
ular session of Congress” and inserting in 
lieu thereof the following: “On or before the 
first Monday after January 3 of each year 
for on or before February 5 in 1986)”. 

(b) Maximum DEFICIT AMOUNT May Not BE 
EXCEEDED.—Section 1105 of title 31, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(f)(1) The budget transmitted pursuant to 
subsection (a) for a fiscal year shall be pre- 
pared on the basis of the best estimates then 
available, in such a manner as to ensure 
that the deficit for such fiscal year shall not 
exceed the maximum deficit amount for 
such fiscal year as determined under para- 
graph (7) of section 3 of the Congressional 
Budget and Impoundment Control Act of 
1974. 

“(2) The deficit set forth in the budget so 
transmitted for any fiscal year shall not 
exceed the maximum deficit amount for 
such fiscal year as determined under para- 
graph (7) of section 3 of the Congressional 
Budget and Impoundment Control Act of 
1974, with budget outlays and Federal reve- 
nues at such levels as the President may 
consider most desirable and feasible. 

“(3) Paragraphs (1) and (2) shall not apply 
if a declaration of war by the Congress is in 
effect.””. 

SEC. 242. SUPPLEMENTAL BUDGET ESTIMATES AND 
CHANGES. 

(a) CHANGE IN DATE OF SUBMISSION.—The 
first sentence of section 1106(b) of title 31, 
United States Code, is amended by striking 
out “April 11 and”. 

(b) REVISIONS AND SUPPLEMENTAL SUMMA- 
RIES.—Section 1106 of title 31 of such Code is 
further amended by adding at the end there- 
of the following new subsection: 

e Subsection (f) of section 1105 shall 
apply to revisions and supplemental sum- 
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maries submitted under this section to the 
same extent that such subsection applies to 
the budget submitted under section 1105(a) 
to which such revisions and summaries 
relate. 


PART C—EMERGENCY POWERS TO ELIMINATE 
DEFICITS IN Excess oF Maximum DEFICIT 
AMOUNT 

SEC. 251. REPORTING OF EXCESS DEFICITS. 

(a) INITIAL ESTIMATES, DETERMINATIONS, AND 
REPORT BY OMB anD CBO.— 

(1) ESTIMATES AND DETERMINATIONS.—The 
Director of the Office of Management and 
Budget and the Director of the Congression- 
al Budget Office (in this part referred to as 
the “Directors”) shall with respect to each 
fiscal year— 

(A) estimate the budget base levels of total 
revenues and budget outlays that may be an- 
ticipated for such fiscal year as of August 15 
of the calendar year in which such fiscal 
year begins (or as of January 10, 1986, in the 
case of the fiscal year 1986), 

(B) determine whether the projected deficit 
for such fiscal year will exceed the maxi- 
mum deficit amount for such fiscal year and 
whether such deficit excess will be greater 
than $10,000,000,000 (zero in the case of 
fiscal years 1986 and 1991), and 

(C) estimate the rate of real economic 
growth that will occur during such fiscal 
year, the rate of real economic growth that 
will occur during each quarter of such fiscal 
year, and the rate of real economic growth 
that will have occurred during each of the 
last two quarters of the preceding fiscal 
year. 

(2) REPORT.—The Directors jointly shall 
report to the Comptroller General on August 
20 of the calendar year in which such fiscal 
year begins (or on January 15, 1986, in the 
case of the fiscal year 1986), estimating the 
budget base levels of total revenues and total 
budget outlays for such fiscal year, identify- 
ing the amount of any deficit excess for such 
fiscal year, stating whether such excess is 
greater than $10,000,000,000 (zero in the 
case of fiscal years 1986 and 1991), specify- 
ing the estimated rate of real economic 
growth for such fiscal year, for each quarter 
of such fiscal year, and for each of the last 
two quarters of the preceding fiscal year, in- 
dicating whether the estimate includes two 
or more consecutive quarters of negative 
real economic growth, and specifying (if the 
excess is greater than $10,000,000,000, or 
zero in the case of fiscal years 1986 and 
1991), by account, for non-defense programs, 
and by account and programs, projects, and 
activities within each account, for defense 
programs, the base from which reductions 
are taken and the amounts and percentages 
by which such accounts must be reduced 
during such fiscal year, in accordance with 
the succeeding provisions of this part, in 
order to eliminate such excess. 

(3) DETERMINATION OF REDUCTIONS.—The 
amounts and percentages by which such ac- 
counts must be reduced during a fiscal year 
shall be determined as follows: 

(Ai If the deficit excess for the fiscal 
year is greater than $10,000,000,000 (zero in 
the case of fiscal years 1986 and 1991), such 
deficit excess shall be divided into halves. 

(ii) In the case of fiscal year 1986, the 
amount of such excess 

(I) shall be multiplied by seven twelfths 
before being divided into halves in accord- 
ance with clause (i), and 

(II) shall not exceed $11,700,000,000. 

(B) Subject to the exemptions, exceptions, 
limitations, special rules, and definitions 
set forth in this section and in sections 255, 
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256, and 257, the reductions necessary to 
eliminate one-half of the deficit excess for 
the fiscal year (as adjusted under subpara- 
graph (A/(ii) in the case of fiscal year 1986) 
shall be made in outlays under accounts 
within major functional category 050 (in 
this part referred to as outlays under “de- 
Jense programs”), and the reductions neces- 
sary to eliminate the other half of the deficit 
excess (or the adjusted deficit excess, in the 
case of fiscal year 1986) shall be made in 
outlays under other accounts of the Federal 
Government (in this part referred to as out- 
lays under “non-defense programs”). 

ti The total amount by which outlays 
for automatic spending increases scheduled 
to take effect during the fiscal year are to be 
reduced shall be determined in accordance 
with clause (ii) of this subparagraph. 

(ii) Each such automatic spending in- 
crease shall be reduced— 

(I) to zero (a uniform percentage reduc- 
tion of 100 percent), or 

(II) by a uniform percentage reduction of 
less than 100 percent calculated in a manner 
to reduce total outlays for the fiscal year by 
one-half of the deficit excess (or the adjusted 
deficit excess, in the case of fiscal year 
1986), if the elimination of all such in- 
creases would reduce total outlays for the 
fiscal year by more than one-half of the defi- 
cit excess (or the adjusted deficit excess, in 
the case of fiscal year 1986) for the fiscal 
year. 

(D) The total amount of the outlay reduc- 
tions determined under subparagraph C) 
shall be divided into two amounts: 

(i) an amount equal to the outlay reduc- 
tions attributable to programs specified in 
subparagraph (A) of section 257(1); and 

(ii) an amount equal to the outlay reduc- 
tions attributable to programs specified in 
subparagraph (B) of section 257(1). 

(E}(i) For purposes of subparagraph (B), 
one-half of the amount of the reductions de- 
termined under clause (i) of subparagraph 
(D) shall be credited as reductions in out- 
lays under defense programs, and the total 
amount of reductions in outlays under de- 
fense programs required under subpara- 
graph (B) shall be reduced accordingly. 

(ii) Sequestration of new budget authority 
and unobligated balances to achieve the re- 
maining reductions in outlays under de- 
Jense programs required under subpara- 
graph (B) shall be determined as provided in 
subsection (d). 

(Fili) For purposes of subparagraph (B/— 

(I) one-half of the amount of the reduc- 
tions determined under clause (i) of sub- 
paragraph (D), and 

(ID) the amount of the reductions deter- 
mined under clause (ii) of subparagraph 
(D), 
shall be credited as reductions in outlays 
under non-defense programs, and the total 
amount of reductions in outlays under non- 
defense programs required under subpara- 
graph (B) shall be reduced accordingly. 

(ii) The maximum reduction permissible 
for each program to which an exception, 
limitation, or special rule set forth in sub- 
section (c) or (f) of section 256 applies shall 
be determined, and the total amount of re- 
ductions in outlays under non-defense pro- 
grams required under subparagraph (B) 
shall be reduced by the amount of the reduc- 
tion determined with respect to each such 


program. 

fiii I) Except as provided in subclause 
(II), the maximum reduction permissible for 
each of the programs to which the special 
rules set forth in sections 256(d) and 256(k) 
apply shall be determined, and the total 
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amount of outlays under non-defense pro- 
grams required under subparagraph (B) 
shall be reduced by the amount of the mazi- 
mum reductions so determined. 

(II) If the maximum reduction determined 
in accordance with subclause (I) with re- 
spect to the programs to which that sub- 
clause relates would reduce outlays for such 
programs by an amount in excess of the re- 
maining amount of the reduction in outlays 
in non-defense programs required under sub- 
paragraph (B), outlays for such programs 
shall instead be reduced proportionately by 
such lesser percentage as will achieve such 
remaining required reductions. 

iv ii Sequestrations and reductions 
under the remaining non-defense programs 
shall be applied on a uniform percentage 
basis so as to reduce new budget authority, 
new loan guarantee commitments, new 
direct loan obligations, obligation limita- 
tions, and spending authority as defined in 
section 401(c/(2) of the Congressional 
Budget Act of 1974 to the extent necessary to 
achieve any remaining required outlay re- 
ductions. 

(II) For purposes of determining reduc- 

tions under subclause (I), any reduction in 
outlays of the Commodity Credit Corpora- 
tion under an order issued by the President 
under section 252 for a fiscal year, with re- 
spect to contracts entered into during that 
fiscal year, that will occur during the suc- 
ceeding fiscal year, shall be credited as re- 
ductions in outlays for the fiscal year in 
which the order is issued. 
The determination of which accounts are 
within major functional category 050 and 
which are not, for purposes of subparagraph 
(B), shall be made by the Directors in a 
manner consistent with the budget submit- 
ted by the President for the fiscal year 1986; 
except that for such purposes no part of the 
accounts entitled “Federal Emergency Man- 
agement Agency, Salaries and expenses (58- 
0100-0-1-999)” and “Federal Emergency 
Management Agency, Emergency manage- 
ment planning and assistance (58-0101-01- 
999)” shall be treated as being within func- 
tional category 050. 

(4) ADDITIONAL SPECIFICATIONS.—The report 
submitted under paragraph (2) must also 
specify (with respect to the fiscal year in- 
volved)— 

(A) the amount of the automatic spending 
increase (if any) which is scheduled to take 
effect in the case of each program providing 
for such increases, the amount and percent- 
age by which such increase is to be reduced, 
the amount by which the deficit excess (as 
adjusted under paragraph (3)(A/(ii), in the 
case of fiscal year 1986) will be reduced as a 
result of the elimination or reduction of 
automatic spending increases (stated sepa- 
rately for increases under programs listed in 
subparagraph (A) of section 257(1) and in- 
creases under programs listed in subpara- 
graph (B) of that section), and the amount 
(if any) of each such increase, stated in 
terms of percentage points, which will take 
effect after reduction under this part; 

(B) the amount of the savings (if any) to 
be achieved in the application of each of the 
special rules set forth in subsections íc) 
through (l) of section 256, along with a 
statement of (i) the new Federal matching 
rate resulting from the application of sub- 
section ſe of that section, and (ii) the 
amount of the percentage reduction in pay- 
ments to the States under section 204 of the 
Federal-State Extended Unemployment 
Compensation Act of 1970; and 

(Citi) for defense programs, by account 
and by program, project, and activity 
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within each account, the reduction (stated 
in terms of both percentage and amount) in 
new budget authority and unobligated bal- 
ances, together with the estimated outlay re- 
ductions resulting therefrom; and 

(ii) for non-defense programs, by account, 
the reduction, stated in terms of both per- 
centage and amount, in new budget author- 
ity, new loan guarantee commitments, new 
direct loan obligations, obligation limita- 
tions, and spending authority as defined in 
section o,] e of the Congressional 
Budget Act of 1974, together with the esti- 
mated outlay reductions resulting there- 
from. 

(5) BASIS FOR DIRECTORS’ ESTIMATES, DETER- 
MINATIONS, AND SPECIFICATIONS.—The_ esti- 
mates, determinations, and specifications of 
the Directors under the preceding provisions 
of this subsection and under subsection 
(c}/(1) shall utilize the budget base, criteria, 
and guidelines set forth in paragraph (6) 
and in sections 255, 256, and 257. In the 
event that the Directors are unable to agree 
on any items required to be set forth in the 
report, they shall average their differences to 
the extent necessary to produce a single, 
consistent set of data that achieves the re- 
quired deficit reduction. The report of the 
Directors shall also indicate the amount ini- 
tially proposed for each averaged item by 
each Director. 

(6) BUDGET BASE.—In computing the 
amounts and percentages by which accounts 
must be reduced during a fiscal year as set 
forth in any report required under this sub- 
section for such fiscal year, the budget base 
shall be determined by— 

(A) assuming (subject to subparagraph 
(C)) the continuation of current law in the 
case of revenues and spending authority as 
defined in section 401(c)(2) of the Congres- 
sional Budget Act of 1974; 

(B) assuming, in the case of all accounts 
to which subparagraph (A) does not apply, 
appropriations equal to the prior year’s ap- 
propriations except to the extent that 
annual appropriations or continuing appro- 
priations for the entire fiscal year have been 
enacted; 

(C) assuming that expiring provisions of 
law providing revenues and spending au- 
thority as defined in section 401(c/)(2) of the 
Congressional Budget Act of 1974 do expire, 
except that excise tares dedicated to a trust 
fund and agricultural price support pro- 
grams administered through the Commodity 
Credit Corporation are extended at current 
rates; and 

(D) assuming (i) that Federal pay adjust- 
ments for statutory pay systems (I) will be 
as recommended by the President, but (II) 
will in no case result in a reduction in the 
levels of pay in effect immediately before 
such adjustments; and (ii) that medicare 
spending levels for inpatient hospital serv- 
ices will be based upon the regulations most 
recently issued in final form or proposed by 
the Health Care Financing Administration 
pursuant to sections 1886(6)(3)(B), 
1886(d)(3)(A), and 1886(e)(4) of the Social 
Security Act. 


Deferrals proposed under section 1013 of the 
Impoundment Control Act of 1974 during 
the period beginning October 1 of such fiscal 
year (or the date of the enactment of this 
joint resolution in the case of fiscal year 
1986) and ending with the date on which the 
final order is issued under section 252(b) for 
such fiscal year (or February 1, 1986, in the 
case of fiscal year 1986) shall not be taken 
into account in determining such budget 
base. 
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(b) REPORT TO PRESIDENT AND CONGRESS BY 
COMPTROLLER GENERAL.— 

(1) REPORT TO BE BASED ON OMB-CBO 
REPORT.—The Comptroller General shall 
review and consider the report issued by the 
Directors for the fiscal year and, with due 
regard for the data, assumptions, and meth- 
odologies used in reaching the conclusions 
set forth therein, shall issue a report to the 
President and the Congress on August 25 of 
the calendar year in which such fiscal year 
begins (or on January 20, 1986, in the case 
of the fiscal year 1986), estimating the 
budget base levels of total revenues and total 
budget outlays for such fiscal year, identify- 
ing the amount of any deficit excess for such 
fiscal year (adjusted in accordance with 
subsection (a)(3)(A)(ii), in the case of fiscal 
year 1986), stating whether such deficit 
excess (or adjusted deficit excess, in the case 
of fiscal year 1986) will be greater than 
$10,000,000,000 (zero in the case of fiscal 
years 1986 and 1991), specifying the estimat- 
ed rate of real economic growth for such 
fiscal year, for each quarter of such fiscal 
year, and for each of the last two quarters of 
the preceding fiscal year, indicating whether 
the estimate includes two or more consecu- 
tive quarters of negative economic growth, 
and specifying (if the excess is greater than 
$10,000,000,000, or zero in the case of fiscal 
years 1986 and 1991), by account, for non- 
defense programs, and by account and pro- 
grams, projects, and activities within each 
account, for defense programs, the base from 
which reductions are taken and the 
amounts and percentages by which such ac- 
counts must be reduced during such fiscal 
year in order to eliminate such deficit excess 
for adjusted deficit excess, in the case of 
fiscal year 1986). Such report shall be based 
on the estimates, determinations, and speci- 
fications of the Directors and shall utilize 
the budget base, criteria, and guidelines set 
forth in subsection (a/(6) and in sections 
255, 256, and 257. 

(2) CONTENTS OF REPORT.—The report of the 
Comptroller General under this subsection 
S. 

(A) provide for the determination of reduc- 
tions in the manner specified in subsection 
(a)(3); and 

(B) contain estimates, determinations, 
and specifications for all of the items con- 
tained in the report submitted by the Direc- 
tors under subsection (a). 

Such report shall explain fully any differ- 
ences between the contents of such report 
and the report of the Directors. 

(c) REVISED ESTIMATES, DETERMINATIONS, 
AND REPORTS.— 

(1) REPORT BY OMB AND CBO.—On October 5 
of the fiscal year (except in the case of the 
fiscal year 1986), the Directors shall submit 
to the Comptroller General a revised 
report— 

(A) indicating whether and to what extent, 
as a result of laws enacted and regulations 
promulgated after the submission of their 
initial report under subsection (a), the 
excess deficit (adjusted in accordance with 
subsection (a)(3)(A/(ii), in the case of fiscal 
year 1986) identified in the report submitted 
under such subsection has been eliminated, 
reduced, or increased, and 

B/ adjusting the determinations made 
under subsection (a) to the extent necessary. 
The revised report submitted under this 
paragraph shall contain estimates, determi- 
nations, and specifications for all of the 
items contained in the initial report and au- 
thorized under subsection (d)(3)(D)(i) and 
shall be based on the same economic and 
technical assumptions, employ the same 


CONGRESSIONAL RECORD—HOUSE 


methodologies, and utilize the same defini- 
tion of the budget base and the same criteria 
and guidelines as those used in the report 
submitted by the Directors under subsection 
(a) (except that subdivision (II) of para- 
graph (6)(D)(i) of such subsection shall not 
apply), and shall provide for the determina- 
tion of reductions in the manner specified 
in subsection (a)(3). 

(2) REPORT BY COMPTROLLER GENERAL.— 

(A) On October 10 of the fiscal year (ercept 
in the case of the fiscal year 1986), the 
Comptroller General shall submit to the 
President and the Congress a report revising 
the report submitted by the Comptroller 
General under subsection (b), adjusting the 
estimates, determinations, and specifica- 
tions contained in that report to the extent 
necessary in the light of the revised report 
submitted to him by the Directors under 
paragraph (1) of this subsection. 

(B) The revised report of the Comptroller 
General under this paragraph shall provide 
for the determination of reductions as speci- 
fied in subsection (a)(3) and shall contain 
all of the estimates, determinations, and 
specifications required (in the case of the 
report submitted under subsection (b)) pur- 
suant to subsection (b)(2)(B). 

(d) SEQUESTRATION OF DEFENSE PROGRAMS.— 

(1) DETERMINATION OF UNIFORM PERCENT- 
AGE.—The total amount of reductions in out- 
lays under defense programs required for a 
fiscal year under subsection (a/(3)(B) after 
the reduction under subsection (a)(3)(E)(i) 
shall be calculated as a percentage of the 
total amount of outlays for the fiscal year 
estimated to result from new budget author- 
ity and unobligated balances for defense 
programs. 

(2) SEQUESTRATION OF NEW BUDGET AUTHOR- 
ITY AND UNOBLIGATED BALANCES.— 

(A) Sequestration to achieve the remain- 
ing reduction in outlays under defense pro- 
grams shall be made by reducing new budget 
authority and unobligated balances (if any) 
in each program, project, or activity under 
accounts within defense programs by the 
percentage determined under paragraph (1), 
computed on the basis of the combined 
outlay rate for new budget authority and 
unobligated balances for such program, 
project, or activity determined under sub- 
paragraph (B). 

(B)(i) The combined outlay rate for new 
budget authority and unobligated balances 
for a program, project, or activity shall be 
determined by the Directors from data then 
available to them as supplemented by addi- 
tional data from the heads of the appropri- 
ate departments or agencies of the executive 
branch. If the outlay rate for unobligated 
balances is not available for any program, 
project, or activity, the outlay rate used 
shall be the outlay rate for new budget au- 
thority. 

(ii) The weighted average (by budget au- 
thority) for the combined outlay rates so de- 
termined for all the programs, projects, and 
activities within an account shall be com- 
pared to the historical outlay rates for that 
account previously estimated by the Direc- 
tors. If the Directors determine that it is 
necessary to make the combined outlay rate 
for a program, project, or activity as deter- 
mined under the first sentence of this sub- 
paragraph consistent with the historical 
rates for such account, they may adjust the 
outlay rate for such program, project, or ac- 
tivity. 

(C) For purposes of this paragraph: 

(i) The term “outlay rate”, with respect to 
any program, project, or activity, means— 

(I) the ratio of outlays resulting in the 
fiscal year involved from new budget au- 
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thority for such program, project, or activity 
to such new budget authority; or 

(II) the ratio of outlays resulting in the 
fiscal year involved from unobligated bal- 
ances for such program, project, or activity 
to such unobligated balances. 

(ii) The term “combined outlay rate”, with 
respect to any program, project, or activity, 
means the weighted average (by budget au- 
thority) of the ratios determined under sub- 
clauses (I) and (II) of clause (i) for such pro- 
gram, project, or activity. 

(3) SEQUESTRATION FROM NATIONAL DEFENSE 
ACCOUNTS THROUGH TERMINATION OR MODIFICA- 
TION OF EXISTING CONTRACTS.— 

Ai) Subject to the provisions of this 
paragraph, the President, with respect to 
any fiscal year, may provide for— 

(I) the termination or modification of an 
existing contract within any program, 
project, or activity within an account 
within major functional category 050; and 

(II) the crediting, to the amount of new 
budget authority and unobligated balances 
otherwise required to be reduced from such 
program, project, or activity, of the net re- 
duction achieved for the appropriate fiscal 
year by such termination or modification, 
based upon the combined outlay rate for 
such program, project, or activity deter- 
mined under paragraph (2)(B). 

(ii) The remaining required outlay reduc- 
tions in such program, project, or activity 
shall be achieved by sequestering new budget 
authority and unobligated balances based 
upon the combined outlay rate for such pro- 
gram, project, or activity determined under 
paragraph (2)(B). 

(B) Not later than September 5 of the cal- 
endar year in which the fiscal year begins 
(January 15 in the case of fiscal year 1986), 
the President shall transmit to the Comp- 
troller General and the Committees on 
Armed Services and on Appropriations of 
the Senate and House of Representatives 
and make available to the Directors a report 
concerning the contracts proposed to be ter- 
minated or modified under this paragraph 
Sor such fiscal year. The report shall— 

(i) identify the contracts proposed to be 
terminated or modified and the proposed 
date of termination or modification of each 
such contract; 

(ii) identify the anticipated outlay savings 
for the fiscal year involved and the antici- 
pated reduction in obligated balances with 
respect to each such proposed termination 
or modification, together with an explana- 
tion of the relationship between the obligat- 
ed balances that could be cancelled and the 
estimated outlay savings resulting there- 
from; 

(iii) provide documentation of the antici- 
pated savings in outlays and obligated bal- 
ances; and 

(iv) provide a complete rationale for the 
effect of each proposed termination or modi- 
fication on the contract concerned and on 
the program, project, or activity involved. 

(C) Not later than September 30 of the cal- 
endar year in which the fiscal year begins 
(February 15 in the case of fiscal year 1986), 
the Comptroller General shall certify to the 
President and the Congress, with respect to 
each contract which is proposed to be termi- 
nated or modified— 

(i) whether the Comptroller General is able 
to verify that the estimated outlay savings 
for the fiscal year involved are achievable 
and would be achieved in that year; and 

(ii) whether the ratio between the project- 
ed outlay savings and the anticipated reduc- 
tion in obligated balances is reasonable. 
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(D)íi) In the case of a fiscal year other 
than fiscal year 1986, each proposed con- 
tract termination or modification described 
in subparagraph (A) with respect to which 
the certification by the Comptroller General 
under subparagraph (C) is affirmative (with 
respect to both clause (i) and clause (ii) of 
such subparagraph) shall be included in the 
report of the Directors under subsection 
(c)(1). The report shall include the informa- 
tion about each such contract described in 
subparagraph (B) (ii). 

fii) In the case of fiscal year 1986, each 
proposed contract termination or modifica- 
tion described in subparagraph (A) with re- 
spect to which the certification by the 
Comptroller General under subparagraph 
(C) is affirmative (with respect to both 
clause (i) and (ii) of such subparagraph) 
shall be included in the modification au- 
thorized by section 252(a)(6)(D/(iii) in the 
order issued by the President under section 
252(a)(1) with respect to fiscal year 1986. 

(iii) The authority of the President de- 
scribed in subparagraph (A) is not effective 
in the case of any proposed contract termi- 
nation or modification with respect to 
which the certification by the Comptroller 
General under subparagraph (C) is not af- 
firmative (with respect to both clause (i) 
and clause (ii) of such subparagraph). 

(E) For any contract termination or modi- 
fication proposed pursuant to this para- 
graph, the President shall certify to Con- 
gress, within thirty days after the effective 
date of the contract termination or modifi- 
cation, that the amounts proposed for deob- 
ligation under such contract have in fact 
been deobligated and cancelled. 

(e) DATES FOR SUBMISSION OF REPORTS AND 
Issuance OF ORDERS.—If the date specified 
for the submission of a report by the Direc- 
tors or the Comptroller General under this 
section or for the issuance of an order by the 
President under section 252 falls on a 
Sunday or legal holiday, such report shall be 
submitted or such order issued on the follow- 
ing day. 

(f) PRINTING OF REPORTS.—Each report sub- 
mitted under this section shall be printed in 
the Federal Register on the date it is issued; 
and the reports of the Comptroller General 
submitted to the Congress under subsections 
(b) and e shall be printed as documents 
of the House of Representatives and the 
Senate. 

(g) EXCEPTION.—The preceding provisions 
of this section shall not apply if a declara- 
tion of war by the Congress is in effect. 

SEC. 252. PRESIDENTIAL ORDER. 

(a) ISSUANCE OF INITIAL ORDER.— 

(1) IN GENERAL.—On September 1 following 
the submission of a report by the Comptrol- 
ler General under section 251(b) which iden- 
tifies an amount greater than 
$10,000,000,000 (zero in the case of fiscal 
years 1986 and 1991) by which the deficit for 
a fiscal year will exceed the marimum defi- 
cit amount for such fiscal year (or on Febru- 
ary 1, 1986, in the case of the fiscal year 
1986), the President, in strict accordance 
with the requirements of paragraph (3) and 
section 251(a)(3) and (4) and subject to the 
exemptions, exceptions, limitations, special 
rules, and definitions set forth in sections 
255, 256, and 257, shall eliminate the full 
amount of the deficit excess (as adjusted by 
the Comptroller General in such report in 
accordance with section 251(a)(3)(A)(ii), in 
the case of fiscal year 1986) by issuing an 
order that (notwithstanding the Impound- 
ment Control Act of 1974)— 

(A) modifies or suspends the operation of 
each provision of Federal law that would 
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(but for such order) require an automatic 
spending increase to take effect during such 
fiscal year, in such a manner as to prevent 
such increase from taking effect, or reduce 
such increase, in accordance with such 
report; and 

(B) eliminates the remainder of such defi- 
cit excess (or adjusted deficit excess, in the 
case of fiscal year 1986) by sequestering new 
budget authority, unobligated balances, new 
loan guarantee commitments, new direct 
loan obligations, and spending authority as 
defined in section 401(c)/(2) of the Congres- 
sional Budget Act of 1974, and reducing ob- 
ligation limitations, in accordance with 
such report— 

(i) for funds provided in annual appro- 
priation Acts, from each affected program, 
project, and activity (as set forth in the most 
recently enacted applicable appropriation 
Acts and accompanying committee reports 
for the program, project, or activity in- 
volved, including joint resolutions provid- 
ing continuing appropriations and commit- 
tee reports accompanying Acts referred to in 
such resolutions), applying the same reduc- 
tion percentage as the percentage by which 
the account involved is reduced in the 
report submitted under section 251(b), or 
Srom each affected budget account if the pro- 
gram, project, or activity is not so set forth, 
and 

(ii) for funds not provided in annual ap- 
propriation Acts, from each budget account 
activity as identified in the program and fi- 
nancing schedules contained in the appen- 
dir to the Budget of the United States Gov- 
ernment for that fiscal year, applying the 
same reduction percentage as the percentage 
by which the account is reduced in such 
report. 

(2) SPECIAL SEQUESTRATION PROCEDURES FOR 
NATIONAL DEFENSE FOR FISCAL YEAR 1986.— 

(A) IN GENERAL.—Notwithstanding sub- 
paragraph (/i) of paragraph (1), the order 
issued by the President under paragraph (1) 
with respect to fiscal year 1986 shall seques- 
ter, from each program, project, or activity 
within an account within major functional 
category 050, such amounts of new budget 
authority and unobligated balances as are 
specified (in accordance with section 
251(a}(3HE)ii)) in the report submitted by 
the Comptroller General under section 
2571/50. 

(B) FLEXIBILITY WITH RESPECT TO MILITARY 
PERSONNEL ACCOUNTS.— 

(i) Notwithstanding subparagraph (/i 
of paragraph (1), the order issued by the 
President under paragraph (1) with respect 
to fiscal year 1986 may, with respect to any 
military personnel account— 

(I) exempt any program, project, or activi- 
ty within such account from the order; 

(II) provide for a lower uniform percent- 
age to be applied to reduce any program, 
project, or activity within such account 
than would otherwise apply; or 

(III) take actions described in both sub- 
clauses (I) and (II). 

(ii) If the President uses the authority 
under clause (i), the total amount by which 
outlays are not reduced for fiscal year 1986 
in military personnel accounts by reason of 
the use of such authority shall be deter- 
mined. Reductions in outlays under defense 
programs in such total amount shall be 
achieved by a uniform percentage sequestra- 
tion of new budget authority and unobligat- 
ed balances in each program, project, and 
activity within each account within major 
functional category 050 other than those 
military personnel accounts for which the 
authority provided under clause (i) has been 
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exercised, computed on the basis of the 
outlay rate for each such program, project, 
and activity determined under section 
251(d). 

(iti) The President may not use the author- 
ity provided by clause (i) unless he notifies 
the Comptroller General and the Congress 
on or before January 10, 1986, of the manner 
in which such authority will be exercised. 

(C) FLEXIBILITY AMONG PROGRAMS, 
PROJECTS, AND ACTIVITIES WITHIN ACCOUNTS. — 

(i) New budget authority and unobligated 
balances for any program, project, or activi- 
ty within an account within major func- 
tional category 050 may be reduced under 
an order issued by the President under para- 
graph (1) for fiscal year 1986, subject to 
clauses (ii) and (iii) of this subparagraph, 
by up to two times the percentage otherwise 
applicable to the program, project, or activi- 
ty (determined after any reduction under 
subparagraph (B)). To the extent such reduc- 
tions are made under such an order, the 
President may provide in the order for an 
increase in new budget authority and unob- 
ligated balances for another program, 
project, or activity within the same account 
within major functional category 050 for 
fiscal year 1986, but such program, project, 
or activity may not be increased above the 
level in the base set forth in such order. 

(ii) No order issued by the President under 
paragraph (1) for fiscal year 1986 may result 
in a base closure or realignment that would 
otherwise be subject to section 2687 of title 
10, United States Code. 

(iti) New budget authority and unobligat- 
ed balances for any program, project, or ac- 
tivity within major functional category 050 
for fiscal year 1986 which is 10 percent (or 
more) greater than the amount requested in 
the budget submitted by the President under 
section 1105 of title 31, United States Code, 
for fiscal year 1986 may not be reduced by 
more than the percentage applicable to the 
program, project, or activity (determined 
after any reduction under subparagraph 
(B)). 

(3) ORDER TO BE BASED ON COMPTROLLER 
GENERAL'S REPORT.—The order must provide 
for reductions in the manner specified in 
section 251(a/(3), must incorporate the pro- 
visions of the report submitted under sec- 
tion 251(b), and must be consistent with 
such report in all respects. The President 
may not modify or recalculate any of the es- 
timates, determinations, specifications, 
bases, amounts, or percentages set forth in 
the report submitted under section 251(b) in 
determining the reductions to be specified 
in the order with respect to programs, 
projects, and activities, or with respect to 
budget activities, within an account, with 
the exception of the authority granted to the 
President for fiscal year 1986 with respect to 
defense programs pursuant to paragraph 
(2(C). 

(4) EFFECT OF SEQUESTRATION UNDER INITIAL 
ORDER.—Notwithstanding section 257(7), 
amounts sequestered under an order issued 
by the President under paragraph (1) for 
fiscal year 1987 or any subsequent fiscal 
year shall be withheld from obligation pend- 
ing the issuance of a final order under sub- 
section (b) and shall be permanently can- 
celled in accordance with such final order 
upon the issuance of such order. 

(5) ACCOMPANYING MESSAGE.—At the time 
the actions described in the preceding provi- 
sions of this subsection with respect to any 
fiscal year are taken, the President shall 
transmit to both Houses of the Congress a 
message containing all the information re- 
quired by section 251(a/(4) and further 
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specifying in strict accordance with para- 
graph (3)— 

(A) within each account, for each pro- 
gram, project, and activity, or budget ac- 
count activity, the base from which each se- 
questration or reduction is taken and the 
amounts which are to be sequestered or re- 
duced for each such program, project, and 
activity or budget account activity; and 

B/ such other supporting details as the 
President may determine to be appropriate. 
Upon receipt in the Senate and the House of 
Representatives, the message (and any ac- 
companying proposals made under subsec- 
tion (c)) shall be referred to all committees 
with jurisdiction over programs, projects, 
and activities affected by the order. 

(6) EFFECTIVE DATE OF INITIAL ORDER. — 

(A) FISCAL YEAR 1986.—The order issued by 
the President under paragraph (1) with re- 
spect to the fiscal year 1986 shall be effective 
as of March 1, 1986. 

(B) FISCAL YEARS 1987-1991.—The order 
issued by the President under paragraph (1) 
with respect to the fiscal year 1987 or any 
subsequent fiscal year shall be effective as of 
October 1 of such fiscal year (and the Presi- 
dent shall withhold from obligation as pro- 
vided in paragraph (4), pending the issu- 
ance of his final order under subsection (b), 
any amounts that are to be sequestered or 
reduced under such order). 

(C) TREATMENT OF AUTOMATIC SPENDING IN- 
CREASES. — 

(i) FISCAL YEAR 1986.—Notwithstanding any 
other provision of law, any automatic 
spending increase that would (but for this 
clause) be first paid during the period begin- 
ning with the date of the enactment of this 
joint resolution and ending with the effec- 
tive date of an order issued by the President 
under paragraph (1) for the fiscal year 1986 
shall be suspended until such order becomes 
effective, and the amounts that would other- 
wise be expended during such period with 
respect to such increases shall be withheld. 


If such order provides that automatic spend- 
ing increases shall be reduced to zero during 


such fiscal year, the increases suspended 
pursuant to the preceding sentence and any 
legal rights thereto shall be permanently 
cancelled. If such order provides for the pay- 
ment of automatic spending increases 
during such fiscal year in amounts that are 
less than would have been paid but for such 
order, or provides for the payment of the full 
amount of such increases, the increases sus- 
pended pursuant to such sentence shall be 
restored to the extent necessary to pay such 
reduced or full increases, and lump-sum 
payments in the amounts necessary to pay 
such reduced or full increases shall be made, 
for the period for which such increases were 
suspended pursuant to this clause. 

(ii) FISCAL YEARS 1987-1991.—Notwithstand- 
ing any other provision of law, any auto- 
matic spending increase that would (but for 
this clause) be first paid during the period 
beginning with the first day of such fiscal 
year and ending with the date on which a 
final order is issued pursuant to subsection 
(b) shall be suspended until such final order 
becomes effective, and the amounts that 
would otherwise be expended during such 
period with respect to such increases shall 
be withheld. If such final order provides that 
automatic spending increases shall be re- 
duced to zero during such fiscal year, the in- 
creases suspended pursuant to the preceding 
sentence and any legal rights thereto shall be 
permanently cancelled. If such final order 
provides for the payment of automatic 
spending increases during such fiscal year 
in amounts that are less than would have 
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been paid but for such final order, or pro- 
vides for the payment of the full amount of 
such increases, the increases suspended pur- 
suant to such sentence shall be restored to 
the extent necessary to pay such reduced or 
full increases, and lump-sum payments in 
the amounts necessary to pay such reduced 
or full increases shall be made, for the 
period for which such increases were sus- 
pended pursuant to this clause. 

fiii) PROHIBITION AGAINST RECOUPMENT.— 
Notwithstanding clauses (i) and (ii), if an 
amount required by either such clause to be 
withheld is paid, no recoupment shall be 
made against an individual to whom pay- 
ment was made. 

(iv) EFFECT OF LUMP-SUM PAYMENTS ON 
NEEDS-RELATED PROGRAMS.—Lump-sum pay- 
ments made under the last sentence of 
clause (i) or clause (ii) shall not be consid- 
ered as income or resources or otherwise 
taken into account in determining the eligi- 
bility of any individual for aid, assistance, 
or benefits under any Federal or federally- 
assisted program which conditions such eli- 
gibility to any extent upon the income or re- 
sources of such individual or his or her 
family or household, or in determining the 
amount or duration of such aid, assistance, 
or benefits. 

(D) SPECIAL RULES FOR FISCAL YEAR 1986.—{i) 
For purposes of applying this section and 
section 251 with respect to the fiscal year 
1986— 

(I) the order issued by the President under 
paragraph (1) of this subsection shall be 
considered the final order of the President 
under this section; and 

(II) the Committees on Appropriations of 
the House of Representatives and the Senate 
may, after consultation with each other, 
define the term “program, project, and ac- 
tivity”, and report to their respective 
Houses, with respect to matters within their 
jurisdiction, and the order issued by the 
President shall sequester funds in accord- 
ance with such definition. 

(ii) If the Comptroller General declares in 
the report issued under section 251(b) for 
fiscal year 1986 that as a result of laws en- 
acted and regulations promulgated after the 
date of the enactment of this joint resolu- 
tion and prior to the issuance of such report 
the excess deficit for the fiscal year (adjusted 
in accordance with section 251(a)(3)(A)(it) 
has been eliminated, the order issued under 
this subsection for the fiscal year shall so 
state (and shall make available for obliga- 
tion and expenditure any amounts withheld 
pursuant to subparagraph (Ci of this 
paragraph), 

(iit) The order issued by the President 
under paragraph (1) with respect to fiscal 
year 1986 shall be modified before the effec- 
tive date for such order prescribed under 
subparagraph (A) to include in the order the 
changes in budget authority and unobligat- 
ed balances, and related changes in outlay 
reductions, authorized for such fiscal year 
under section 251(d)(3)(D)(ii). 

(b) ISSUANCE OF FINAL ORDER.— 

(1) IN GENERAL.—On October 15 of the 
fiscal year (except in the case of the fiscal 
year 1986), after the submission of the re- 
vised report submitted by the Comptroller 
General under section 251(c/(2), the Presi- 
dent shall issue a final order under this sec- 
tion to eliminate the full amount of the defi- 
cit excess as identified by the Comptroller 
General in the revised report submitted 
under section 251(c/(2) but only to the 
extent and in the manner provided in such 
report. The order issued under this subsec- 
tion— 
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(A) shall include the same reductions and 
sequestrations as the initial order issued 
under subsection (a), adjusted to the extent 
necessary to take account of any changes in 
relevant amounts or percentages determined 
by the Comptroller General in the revised 
report submitted under section 251(c)(2), 

(B) shall make such reductions and se- 
questrations in strict accordance with the 
requirements of section 251(a/(3) and (4), 
and 

(C) shall utilize the same criteria and 
guidelines as those which were used in the 
issuance of such initial order under subsec- 
tion (a). 


The provisions of subsection (a/(3) shall 
apply to the revised report submitted under 
section 254 E/ and to the order issued 
under this subsection in the same manner as 
such provisions apply to the initial report 
issued under section 251(b/ and to the order 
issued under subsection (a). 

(2) ORDER REQUIRED IF EXCESS DEFICIT IS 
ELIMINATED.—If the Comptroller General 
issues a revised report under section 
251(c/(2) stating that as a result of laws en- 
acted and regulations promulgated after the 
submission of the initial report of the Comp- 
troller General under section 251(b) the 
excess deficit for a fiscal year (adjusted in 
accordance with section 251(a)(3)(A)(ii), in 
the case of fiscal year 1986) has been elimi- 
nated, the order issued under this subsection 
shall so state and shall make available for 
obligation and expenditure any amounts 
withheld pursuant to subsection (a/(4) or 
(a)(6)(C). 

(3) EFFECTIVE DATE OF FINAL ORDER.— 

(A) Except as provided in subsection 
(a)(6)(A), the final order issued by the Presi- 
dent under paragraph (1) shall become effec- 
tive on the date of its issuance, and shall su- 
persede the order issued under subsection 
(a)(i). 

(B) Any modification or suspension by 
such order of the operation of a provision of 
law that would (but for such order) require 
an automatic spending increase to take 
effect during the fiscal year shall apply for 
the one-year period beginning with the date 
on which such automatic increase would 
have taken effect during such fiscal year 
(but for such order). 

(c) PROPOSAL OF ALTERNATIVES BY THE 
PRESIDENT.—A message transmitted pursu- 
ant to subsection (a/(5) with respect to a 
fiscal year may be accompanied by a pro- 
posal setting forth in full detail alternative 
ways to reduce the deficit for such fiscal 
year to an amount not greater than the maz- 
imum deficit amount for such fiscal year. 

(d) EXISTING PROGRAMS, PROJECTS, AND AC- 
TIVITIES Not To BE ELIMINATED.—No action 
taken by the President under subsection (a) 
or (b) of this section shall have the effect of 
eliminating any program, project, or activi- 
ty of the Federal Government. 

(e) RELATIVE BUDGET PRIORITIES Not To BE 
ALTERED.—Nothing in the preceding provi- 
sions of this section shall be construed to 
give the President new authority to alter the 
relative priorities in the Federal budget that 
are established by law, and no person who is 
or becomes eligible for benefits under any 
provision of law shall be denied eligibility 
by reason of any order issued under this 
part. 

SEC. 253. COMPLIANCE REPORT BY COMPTROLLER 
GENERAL. 

On or before November 15 of each fiscal 
year (or on or before April 1, 1986, in the 
case of the fiscal year 1986), the Comptroller 
General shall submit to the Congress and 


December 10, 1985 


the President a report on the extent to which 
the President’s order issued under section 
252(b) for such fiscal year complies with all 
of the requirements contained in section 
252, either certifying that the order fully and 
accurately complies with such requirements 
or indicating the respects in which it does 
not. 

SEC, 254. CONGRESSIONAL ACTION. 

(a) SPECIAL PROCEDURES IN THE EVENT OF A 
RECESSION.— 

(1) IN GENERAL.—The Director of the Con- 
gressional Budget Office shall notify the 
Congress at any time if— 

(A) during the period consisting of the 
quarter during which such notification is 
given, the quarter preceding such notifica- 
tion, and the four quarters following such 
notification, such Office or the Office of 
Management and Budget has determined 
that real economic growth is projected or es- 
timated to be less than zero with respect to 
each of any two consecutive quarters within 
such period, or 

(B) the Department of Commerce prelimi- 
nary reports of actual real economic growth 
(or any subsequent revision thereof) indi- 
cate that the rate of real economic growth 
Jor each of the most recent reported quarter 
and the immediately preceding quarter is 
less than one percent. 


Upon such notification the Majority Leader 
of each House shall introduce a joint resolu- 
tion (in the form set forth in paragraph (2)) 
declaring that the conditions specified in 
this paragraph are met and suspending the 
relevant provisions of this title for the re- 
mainder of the current fiscal year or for the 
following fiscal year or both. 

(2) FORM OF JOINT RESOLUTION. — 

(A) The matter after the resolving clause 
in any joint resolution introduced pursuant 
to paragraph (1) shall be as follows: “That 
the Congress declares that the conditions 
specified in section 254(a/(1) of the Bal- 
anced Budget and Emergency Deficit Con- 
trol Act of 1985 are met; and— 

“(1) the provisions of sections 3/7), 301(i), 
302(f), 304(b), and IU / of the Congression- 
al Budget and Impoundment Control Act of 
1974, section 1106(c) of title 31, United 
States Code, and part C of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 are suspended for the remainder of 
the current fiscal year, and 

(2) the provisions of sections 3(7), 301(i), 
304(b), and 311(a) (insofar as it relates to 
section 3(7)) of the Congressional Budget 
and Impoundment Control Act of 1974, sec- 
tions 302(f) and 311(a) (except insofar as it 
relates to section 3(7)) of that Act (but only 
if a concurrent resolution on the budget 
under section 301 of that Act, for the fiscal 
year following the current fiscal year, has 
been agreed to prior to the introduction of 
this joint resolution), sections 1105(f) and 
1106(c) of title 31, United States Code, and 
part C of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 are sus- 
pended for the fiscal year following the cur- 
rent fiscal year. 


This joint resolution shall not have the 
effect of suspending any final order which 
was issued for the current fiscal year under 
section 252(b) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 U 
such order was issued before the date of the 
enactment of this joint resolution. 

(B) The title of the joint resolution shall be 
“Joint resolution suspending certain provi- 
sions of law pursuant to section 254(a)(2) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. and the joint resolu- 
tion shall not contain any preamble. 
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(3) COMMITTEE ACTION.—Each joint resolu- 
tion introduced pursuant to paragraph (1) 
shall be referred to the Committee on the 
Budget of the House involved; and such 
Committee shall report the joint resolution 
to its House without amendment on or 
before the fifth day on which such House is 
in session after the date on which the joint 
resolution is introduced. If the Committee 
fails to report the joint resolution within the 
five-day period referred to in the preceding 
sentence, it shall be automatically dis- 
charged from further consideration of the 
joint resolution, and the joint resolution 
shall be placed on the appropriate calendar. 

(4) CONSIDERATION OF JOINT RESOLUTION.— 

(A) A vote on final passage of a joint reso- 
lution reported to a House of the Congress 
or discharged pursuant to paragraph (3) 
shall be taken on or before the close of the 
fifth calendar day of session of such House 
after the date on which the joint resolution 
is reported to such House or after the Com- 
mittee has been discharged from further con- 
sideration of the joint resolution. If prior to 
the passage by one House of a joint resolu- 
tion of that House, that House receives the 
same joint resolution from the other House, 
then— 

(i) the procedure in that House shall be the 
same as if no such joint resolution had been 
received from the other House, but 

(ii) the vote on final passage shall be on 
the joint resolution of the other House. 


When the joint resolution is agreed to, the 
Clerk of the House of Representatives (in the 
case of a House joint resolution agreed to in 
the House of Representatives) or the Secre- 
tary of the Senate (in the case of a Senate 
joint resolution agreed to in the Senate) 
shall cause the joint resolution to be en- 
grossed, certified, and transmitted to the 
other House of the Congress as soon as prac- 
ticable. 

(B)(i) A motion in the House of Represent- 
atives to proceed to the consideration of a 
joint resolution under this paragraph shall 
be highly privileged and not debatable. An 
amendment to the motion shall not be in 
order, nor shall it be in order to move to re- 
consider the vote by which the motion is 
agreed to or disagreed to. 

(ii) Debate in the House of Representa- 
tives on a joint resolution under this para- 
graph shall be limited to not more than five 
hours, which shall be divided equally be- 
tween those favoring and those opposing the 
joint resolution. A motion to postpone, 
made in the House of Representatives with 
respect to the consideration of a joint reso- 
lution under this paragraph, and a motion 
to proceed to the consideration of other 
business, shall not be in order. A motion fur- 
ther to limit debate shali not be debatable. It 
shall not be in order to move to table or to 
recommit a joint resolution under this para- 
graph or to move to reconsider the vote by 
which the joint resolution is agreed to or 
disagreed to. 

(iii) All appeals from the decisions of the 
Chair relating to the application of the 
Rules of the House of Representatives to the 
procedure relating to a joint resolution 
under this paragraph shall be decided with- 
out debate. 

(iv) Except to the extent specifically pro- 
vided in the preceding provisions of this 
subsection or in subparagraph (D), consider- 
ation of a joint resolution under this sub- 
paragraph shall be governed by the Rules of 
the House of Representatives. 

Ci) A motion in the Senate to proceed to 
the consideration of a joint resolution under 
this paragraph shall be privileged and not 
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debatable. An amendment to the motion 
shall not be in order, nor shall it be in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

(ii) Debate in the Senate on a joint resolu- 
tion under this paragraph, and all debatable 
motions and appeals in connection there- 
with, shall be limited to not more than five 
hours. The time shall be equally divided be- 
tween, and controlled by, the majority leader 
and the minority leader or their designees. 

(itt) Debate in the Senate on any debata- 
ble motion or appeal in connection with a 
joint resolution under this paragraph shall 
be limited to not more than one hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the joint reso- 
lution, except that in the event the manager 
of the joint resolution is in favor of any 
such motion or appeal, the time in opposi- 
tion thereto shall be controlled by the minor- 
ity leader or his designee. 

(iv) A motion in the Senate to further 
limit debate on a joint resolution under this 
paragraph is not debatable. A motion to 
table or to recommit a joint resolution 
under this paragraph is not in order. 

(D) No amendment to a joint resolution 
considered under this paragraph shall be in 
order in either the House of Representatives 
or the Senate. 

(b) CONGRESSIONAL RESPONSE TO PRESIDEN- 
TIAL ORDER.— 

(1) REPORTING OF RESOLUTIONS, AND RECON- 
CILIATION BILLS AND RESOLUTIONS, IN THE 
SENATE.— 

(A) COMMITTEE ALTERNATIVES TO PRESIDEN- 
TIAL ORDER.— Within two days after the sub- 
mission of a report by the Comptroller Gen- 
eral under section 251(c)(2), each standing 
committee of the Senate may submit to the 
Committee on the Budget of the Senate in- 
formation of the type described in section 
301(d) of the Congressional Budget Act of 
1974 with respect to alternatives to the order 
envisioned by such report insofar as such 
order affects laws within the jurisdiction of 
the committee. 

(B) INITIAL BUDGET COMMITTEE ACTION.—Not 
later than two days after issuance of a final 
order by the President under section 252/b) 
with respect to a fiscal year, the Committee 
on the Budget of the Senate may report to 
the Senate a resolution. The resolution may 
affirm the impact of the order issued under 
such section, in whole or in part. To the 
extent that any part of the order is not af- 
firmed, the resolution shall state which 
parts are not affirmed and shall contain in- 
structions to committees of the Senate of the 
type referred to in section 310(a) of the Con- 
gressional Budget Act of 1974, sufficient to 
achieve at least the total level of deficit re- 
duction contained in those sections which 
are not affirmed. 

(C) RESPONSE OF COMMITTEES.—Committees 
instructed pursuant to subparagraph (B), or 
affected thereby, shall submit their responses 
to the Budget Committee no later than 10 
days after the resolution referred to in sub- 
paragraph (B) is agreed to, except that if 
only one such Committee is so instructed 
such Committee shall, by the same date, 
report to the Senate a reconciliation bill or 
reconciliation resolution containing its rec- 
ommendations in response to such instruc- 
tions. A committee shall be considered to 
have complied with all instructions to it 
pursuant to a resolution adopted under sub- 
paragraph (B) if it has made recommenda- 
tions with respect to matters within its ju- 
risdiction which would result in a reduction 
in the deficit at least equal to the total re- 
duction directed by such instructions. 
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(D) BUDGET COMMITTEE ACTION.—Upon re- 
ceipt of the recommendations received in re- 
sponse to a resolution referred to in sub- 
paragraph (B), the Budget Committee shall 
report to the Senate a reconciliation bill or 
reconciliation resolution, or both, carrying 
out all such recommendations without any 
substantive revisions. In the event that a 
committee instructed in a resolution re- 
ferred to in subparagraph (B) fails to submit 
any recommendation for, when only one 
committee is instructed, fails to report a rec- 
onciliation bill or resolution / in response to 
such instructions, the Budget Committee 
shall include in the reconciliation bill or 
reconciliation resolution reported pursuant 
to this subparagraph legislative language 
within the jurisdiction of the noncomplying 
committee to achieve the amount of deficit 
reduction directed in such instructions. 

(E) POINT OF ORDER.—It shall not be in 
order in the Senate to consider any reconcil- 
tation bill or reconciliation resolution re- 
ported under subparagraph (D) with respect 
to a fiscal year, any amendment thereto, or 
any conference report thereon if— 

(i) the enactment of such bill or resolution 
as reported; 

(ii) the adoption and enactment of such 
amendment; or 

(iii) the enactment of such bill or resolu- 
tion in the form recommended in such con- 
Serence report, 
would cause the amount of the deficit for 
such fiscal year to exceed the maximum defi- 
cit amount for such fiscal year, unless the 
report submitted under section 251(c)(1) 
projects negative real economic growth for 
such fiscal year, or for each of any two con- 
secutive quarters during such fiscal year. 

(F) TREATMENT OF CERTAIN AMENDMENTS.—In 
the Senate, an amendment which adds to a 
resolution reported under subparagraph (B) 
an instruction of the type referred to in such 
subparagraph shall be in order during the 
consideration of such resolution if such 
amendment would be in order but for the 
fact that it would be held to be non-germane 
on the basis that the instruction constitutes 
new matter. 

(G) Derinition.—For purposes of subpara- 
graphs (A), (B/, and (C), the term “day” 
shall mean any calendar day on which the 
Senate is in session. 

(2) PROCEDURES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), in the Senate the provi- 
sions of sections 305 and 310 of the Congres- 
sional Budget Act of 1974 for the consider- 
ation of concurrent resolutions on the 
budget and conference reports thereon shall 
also apply to the consideration of resolu- 
tions, and reconciliation bills and reconcili- 
ation resolutions reported under this para- 
graph and conference reports thereon. 

(B) LIMIT ON DEBATE.—Debate in the Senate 
on any resolution reported pursuant to 
paragraph (1)/(B), and all amendments 
thereto and debatable motions and appeals 
in connection therewith, shall be limited to 
10 hours. 

(C) LIMITATION ON AMENDMENTS.—Section 
310(d)(2) of the Congressional Budget Act 
shall apply to reconciliation bills and recon- 
ciliation resolutions reported under this 
subsection. 

(D) BILLS AND RESOLUTIONS RECEIVED FROM 
THE HOUSE.—Any bill or resolution received 
in the Senate from the House, which is a 
companion to a reconciliation bill or recon- 
ciliation resolution of the Senate for the 
purposes of this subsection, shall be consid- 
ered in the Senate pursuant to the provi- 
sions of this subsection. 
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(E) Derinition.—For purposes of this sub- 
section, the term “resolution” means a 
simple, joint, or concurrent resolution. 

(c) CERTAIN RESOLUTIONS TREATED AS REC- 
ONCILIATION BILLS,—Resolutions described in 
subsection (b) of this section and bills re- 
ported as a result thereof shall be considered 
in the Senate to be reconciliation bills or 
resolutions for purposes of the Congression- 
al Budget Act of 1974. 

SEC. 255. EXEMPT PROGRAMS AND ACTIVITIES. 

(a) SOCIAL SECURITY BENEFITS AND TIER I 
RAILROAD RETIREMENT BENEFITS.—Increases 
in benefits payable under the old-age, survi- 
vors, and disability insurance program es- 
tablished under title II of the Social Security 
Act, or in benefits payable under section 
St, 3(f)(3), 4(a), or 4(f) of the Railroad Re- 
tirement Act of 1974, shall not be considered 
“automatic spending increases” for pur- 
poses of this title; and no reduction in any 
such increase or in any of the benefits in- 
volved shall be made under any order issued 
under this part. 

(b) VETERANS PROGRAMS.—The following 
programs shall be exempt from reduction 
under any order issued under this part: 

Veterans’ compensation (36-0153-0-1-701); 
and 

Veterans’ pensions (36-0154-0-1-701). 

(c) NET InTEREST.—No reduction of pay- 
ments for net interest (all of major function- 
al category 900) shall be made under any 
order issued under this part. 

(d) EARNED INCOME TAX CREDIT.—Payments 
to individuals made pursuant to section 32 
of the Internal Revenue Code of 1954 shall 
be exempt from reduction under any order 
issued under this part. 

fe) OFFSETTING RECEIPTS AND COLLEC- 
TIONS.—Offsetting receipts and collections 
shall not be reduced under any order issued 
under this part. 

(f) CERTAIN PROGRAM Bases.—Outlays for 
programs specified in paragraph (1) of sec- 
tion 257 shall be subject to reduction only in 
accordance with the procedures established 
in section 251(a)(3)(C) and 256(b). 

(g) OTHER PROGRAMS AND ACTIVITIES.— 

(1) The following budget accounts and ac- 
tivities shall be exempt from reduction 
under any order issued under this part: 

Activities resulting from private dona- 
tions, bequests, or voluntary contributions 
to the Government; 

Alaska Power Administration, Operations 
and maintenance (89-0304-0-1-271); 

Appropriations for the District of Colum- 
bia (to the extent they are appropriations of 
locally raised funds); 

Bonneville Power Administration fund 
and borrowing authority established pursu- 
ant to section 13 of Public Law 93-454 
(1974), as amended (89-4045-0-3-271); 

Bureau of Indian Affairs miscellaneous 
trust funds, tribal trust funds (14-9973-0-7- 
999); 

Claims, defense (97-0102-0-1-051); 

Claims, judgments, and relief acts (20- 
1895-0-1-806); 

Coinage profit fund (20-5811-0-2-803); 

Compensation of the President (11-0001- 
0-1-802); 

Eastern Indian land claims settlement 
Fund (14-2202-0-1-806); 

Exchange stabilization fund (20-4444-0-3- 
155); 

Federal payment to the railroad retire- 
ment account (60-0113-0-1-601); 

Foreign military sales trust fund (11-8242- 
0-7-155); 

Health professions graduate student loan 
insurance fund (Health Education Assist- 
ance Loan Program) (75-4305-0-3-553); 
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Intragovernmental funds, including those 
from which the outlays are derived primari- 
ly from resources paid in from other govern- 
ment accounts, except to the extent such 
funds are augmented by direct appropria- 
tions for the fiscal year during which an 
order is in effect; 

Payment of Vietnam and USS Pueblo pris- 
oner-of-war claims (15-0104-0-1-153); 

Payment to civil service retirement and 
disability fund (24-0200-0-1-805); 

Payments to copyright owners (03-5175-0- 
2-376); 

Payments to health care trust funds (75- 
0580-0-1-572); 

Payments to military retirement fund (97- 
0040-0-1-054); 

Payments to social security trust funds 
(75-0404-0-1-571); 

Payments to state and local government 
fiscal assistance trust fund (20-2111-0-1- 
851); 

Payments to the foreign service retirement 
and disability fund (11-1036-0-1-153 and 
19-0540-0-1-153); 

Payments to trust funds from excise taxes 
or other receipts properly creditable to such 
trust funds; 

Postal service fund (18-4020-0-3-372); 

Salaries of Article III judges; 

Soldiers and Airmen’s Home, payment of 
claims (84-8930-0-7-705); 

Southeastern Power Administration, Oper- 
ations and maintenance (89-0302-0-1-271); 

Southwestern Power Administration, Op- 
erations and maintenance (89-0303-0-1- 
271); 

Tennessee Valley Authority fund, except 
non-power programs and activities (64- 
4110-0-3-999); 

Western Area Power Administration, Con- 
struction, rehabilitation, operations, and 
maintenance (89-5068-0-2-271); and 

Western Area Power Administration, Colo- 
rado River basins power marketing fund 
(89-4452-0-3-271). 

(2) Prior legal obligations of the Govern- 
ment in the following budget accounts and 
activities shall be exempt from any order 
issued under this part: 

Agency for International Development, 
Housing, and other credit guarantee pro- 
grams (72-4340-0-3-151); 

Agricultural credit insurance fund (12- 
4140-0-3-351); 

Biomass energy development (20-0114-0- 
1-271); 

Check forgery insurance fund (20-4109-0- 
3-803); 

Community development grant loan guar- 
antees (86-0162-0-1-451); 

Credit union share insurance fund (25- 
4468-0-3-371); 

Economic development revolving fund 
(13-4406-0-3-452); 

Employees life insurance fund (24-8424-0- 
8-602); 

Energy security reserve (Synthetic Fuels 
Corporation) (20-0112-0-1-271); 

Export-Import Bank of the United States, 
Limitation of program activity (83-4027-0- 
3-155); 

Federal Aviation Administration, Avia- 
tion insurance revolving fund (69-4120-0-3- 
402); 

Federal Crop Insurance Corporation fund 
(12-4085-0-3-351); 

Federal Deposit Insurance Corporation 
(51-8419-0-8-371); 

Federal Emergency Management Agency, 
National flood insurance fund (58-4236-0-3- 
453); 
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Federal Emergency Management Agency, 
National insurance development fund (58- 
4235-0-3-451); 

Federal Housing Administration fund (86- 
4070-0-3-371); 

Federal Savings and Loan Insurance Cor- 
poration fund (82-4037-0-3-371); 

Federal ship financing fund (69-4301-0-3- 
403); 

Federal ship financing fund, fishing ves- 
sels (13-4417-0-3-376); 

Geothermal resources development fund 
(89-0206-0-1-271); 

Government National Mortgage Associa- 
tion, Guarantees of mortgage-backed securi- 
ties (86-4238-0-3-371); 

Health education loans (75-4307-0-3-553); 

Homeowners assistance fund, Defense (97- 
4090-0-3-051); 

Indian loan guarantee and 
fund (14-4410-0-3-452); 

International Trade Administration, Op- 
erations and administration (13-1250-0-1- 
376); 

Low-rent public housing, Loans and other 
expenses (86-4098-0-3-604); 

Maritime Administration, War-risk insur- 
ance revolving fund (69-4302-0-3-403); 

Overseas Private Investment Corporation 
(71-4030-0-3-151); 

Pension Benefit Guaranty Corporation 
Jund (16-4204-0-3-601); 

Rail service assistance (69-0122-0-1-401); 

Railroad rehabilitation and improvement 
financing fund (69-4411-0-3-401); 

Rural development insurance fund (12- 
4155-0-3-452); 

Rural electric and telephone revolving 
fund (12-4230-8-3-271); 

Rural housing insurance fund (12-4141-0- 
3-371); 

Small Business Administration, Business 
loan and investment fund (73-4154-0-3- 
376); 

Small Business Administration, Lease 
guarantees revolving fund (73-4157-0-3- 
376); 

Small Business Administration, Pollution 
control equipment contract guarantee re- 
volving fund (73-4147-0-3-376); 

Small Business Administration, Surety 
bond guarantees revolving fund (73-4156-0- 
3-376); 

Veterans Administration, Loan guaranty 
revolving fund (36-4025-0-3-704); 

Veterans Administration, National service 
life insurance fund (36-8132-0-7-701); 

Veterans Administration, Service-disabled 
veterans insurance fund (36-4012-0-3-701); 

Veterans Administration, Servicemen s 
group life insurance fund (36-4009-0-3-701); 

Veterans Administration, United States 
Government life insurance fund (36-8150-0- 
7-701); 

Veterans Administration, Veterans insur- 
ance and indemnities (36-0120-0-1-701); 

Veterans Administration, Veterans re- 
opened insurance fund (36-4010-0-3-701); 
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and 

Veterans Administration, Veterans special 
life insurance fund (36-8455-0-8-701). 

(h) LOW-INCOME PROGRAMS.—The following 
programs shall be exempt from reduction 
under any order issued under this part: 

Aid to families with dependent children 
(75-041 2-0-1-609); 

Child nutrition (12-3539-0-1-605); 

Food stamp programs (12-3505-0-1-605 
and 12-3550-0-1-605); 

Grants to States for Medicaid (75-0512-0- 
1-55); 

Supplemental Security Income Program 
(75-0406-0-1-609); and 

Women, infants, and children program 
(12-3510-0-1-605). 
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(i) IDENTIFICATION OF PROGRAMS.—For pur- 
poses of subsections (g) and íh), programs 
are identified by the designated budget ac- 
count identification code numbers set forth 
in the Budget of the United States Govern- 
ment, 1986—Appendiz. 

SEC. 256. EXCEPTIONS, LIMITATIONS, AND SPECIAL 
RULES. 

(a) EFFECT OF REDUCTIONS AND SEQUESTRA- 
TIONS. — 

(1) REDUCTIONS IN AUTOMATIC SPENDING IN- 
CREASES.—Notwithstanding any other provi- 
sion of law, any change in the Consumer 
Price Index or any other index measuring 
costs, prices, or wages (or in any component 
of any such index), under a program listed 
in section 257(U), that is not taken into ac- 
count for purposes of determining the 
amount of an automatic spending increase 
(if any) under such program for a fiscal year 
for which an order is issued under section 
252 shall not be taken into account for pur- 
poses of determining any automatic spend- 
ing increase during any fiscal year thereaf- 
ter. 
(2) SEQUESTRATIONS.—Any amount of new 
budget authority, unobligated balances, obli- 
gated balances, new loan guarantee commit- 
ments, new direct loan obligations, spend- 
ing authority (as defined in section 
401(c)(2) of the Congressional Budget Act of 
1974), or obligation limitations which is se- 
questered or reduced pursuant to an order 
issued under section 252 is permanently 
cancelled, with the exception of amounts se- 
questered in special or trust funds, which 
shall remain in such funds and be available 
in accordance with and to the extent permit- 
ted by law, including the provisions of this 
Act 

(b) TREATMENT OF FEDERAL ADMINISTRATIVE 
EXPENSES.— 

(1) Notwithstanding any other provision 
of this title, administrative expenses in- 
curred by the departments and agencies, in- 
cluding independent agencies, of the Federal 
Government in connection with any pro- 
gram, project, activity, or account shall be 
subject to reduction pursuant to an order 
issued under section 252, without regard to 
any exemption, exception, limitation, or 
special rule which is otherwise applicable 
with respect to such program, project, activ- 
ity, or account under this part. 

(2) Notwithstanding any other provision 
of law, administrative expenses of any pro- 
gram, project, activity, or account which is 
self-supporting and does not receive appro- 
priations shall be subject to reduction under 
a sequester order, unless specifically exempt- 
ed in this joint resolution. 

(3) Payments made by the Federal Govern- 
ment to reimburse or match administrative 
costs incurred by a State or political subdi- 
vision under or in connection with any pro- 
gram, project, activity, or account shall not 
be considered administrative expenses of the 
Federal Government for purposes of this sec- 
tion, and shall be subject to reduction or se- 
questration under this part to the extent 
(and only to the extent) that other payments 
made by the Federal Government under or 
in connection with that program, project, 
activity, or account are subject to such re- 
duction or sequestration; except that Feder- 
al payments made to a State as reimburse- 
ment of administrative costs incurred by 
such State under or in connection with the 
unemployment compensation programs 
specified in subsection (h/(1) shall be subject 
to reduction or sequestration under this 
part notwithstanding the exemption other- 
wise granted to such programs under that 
subsection. 
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(c) EFFECT OF ORDERS ON THE GUARANTEED 
STUDENT LOAN PROGRAM.—(1) Any reductions 
which are required to be achieved from the 
student loan programs operated pursuant to 
part B of title IV of the Higher Education 
Act of 1965, as a consequence of an order 
issued pursuant to section 252, shall be 
achieved only from loans described in para- 
graphs (2) and (3) by the application of the 
measures described in such paragraphs. 

(2) For any loan made during the period 
beginning on the date that an order issued 
under section 252 takes effect with respect to 
a fiscal year and ending at the close of such 
fiscal year, the rate used in computing the 
special allowance payment pursuant to sec- 
tion 438(b)(2)(A/ (iii) of such Act for each of 
the first four special allowance payments for 
such loan shall be adjusted by reducing such 
rate by the lesser of— 

(A) 0.40 percent, or 

(B) the percentage by which the rate speci- 
fied in such section exceeds 3 percent. 

(3) For any loan made during the period 
beginning on the date that an order issued 
under section 252 takes effect with respect to 
a fiscal year and ending at the close of such 
fiscal year, the origination fee which is au- 
thorized to be collected pursuant to section 
438(c)(2) of such Act shall be increased by 
0.50 percent. 

(d) SPECIAL RULES FOR MEDICARE PRO- 
GRAM.— 

(1) MAXIMUM PERCENTAGE REDUCTION IN IN- 
DIVIDUAL PAYMENT AMOUNTS.—The maximum 
permissible reduction for the health insur- 
ance programs under title XVIII of the 
Social Security Act for any fiscal year, pur- 
suant to an order issued under section 252, 
consists only of a reduction of— 

(A) 1 percent in the case of fiscal year 
1986, and 

(B) 2 percent in the case of any subsequent 
fiscal year, 
in each separate payment amount otherwise 
made for a covered service under those pro- 
grams without regard to this part. 

(2) TIMING OF APPLICATION OF REDUCTIONS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if a reduction is made 
under paragraph (1) in payment amounts 
pursuant to a sequestration order, the reduc- 
tion shall be applied to payment for services 
furnished during the effective period of the 
order. For purposes of the previous sentence, 
in the case of inpatient services furnished 
for an individual, the services shall be con- 
sidered to be furnished on the date of the in- 
dividual’s discharge from the inpatient fa- 
cility. 

(B) PAYMENT ON THE BASIS OF COST REPORT- 
ING PERIODS.—In the case in which payment 
for services of a provider of services is made 
under title XVIII of the Social Security Act 
on a basis relating to the reasonable cost in- 
curred for the services during a cost report- 
ing period of the provider, if a reduction is 
made under paragraph (1) in payment 
amounts pursuant to a sequestration order, 
the reduction shall be applied to payment 
for costs for such services incurred at any 
time during each cost reporting period of 
the provider any part of which occurs 
during the effective period of the order, but 
only (for each such cost reporting period) in 
the same proportion as the fraction of the 
cost reporting period that occurs during the 
effective period of the order. 

(C) EFFECTIVE PERIOD OF ORDER FOR FISCAL 
YEAR 1986.—For purposes of this paragraph, 
the effective period of a sequestration order 
Jor fiscal year 1986 is the period beginning 
on March 1, 1986, and ending on September 
30, 1986. 
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(3) NO INCREASE IN BENEFICIARY CHARGES IN 
ASSIGNMENT-RELATED CASES.—If a reduction in 
payment amounts is made under paragraph 
(1) for services for which payment under 
part B of title XVIII of the Social Security 
Act is made on the basis of an assignment 
described in section 1842(b)(3)(B)(ii), in ac- 
cordance with section 1842(b/(6)(B/, or 
under the procedure described in section 
1870(f)(1), of such Act, the person furnishing 
the services shall be considered to have ac- 
cepted payment of the reasonable charge for 
the services, less any reduction in payment 
amount made pursuant to a sequestration 
order, as payment in full. 

(4) NO EFFECT ON COMPUTATION OF AAPCC.— 
In computing the adjusted average per 
capita cost for purposes of section 
1876(a)(4) of the Social Security Act, the 
Secretary of Health and Human Services 
shall not take into account any reductions 
in payment amounts which have been or 
may be effected under this part. 

(e) TREATMENT OF CHILD SUPPORT ENFORCE- 
MENT PROGRAM.—Any order issued by the 
President under section 252 shall accom- 
plish the full amount of any required reduc- 
tion in expenditures under sections 455 and 
458 of the Social Security Act by reducing 
the Federal matching rate for State adminis- 
trative costs under such program, as speci- 
fied (for the fiscal year involved) in section 
455(a) of such Act, to the extent necessary to 
reduce such expenditures by that amount. 

(f) TREATMENT OF FOSTER CARE AND ADOP- 
TION ASSISTANCE PROGRAMS.—Any order 
issued by the President under section 252 
shall make the reduction which is otherwise 
required under the foster care and adoption 
assistance programs (established by part E 
of title IV of the Social Security Act) only 
with respect to payments and expenditures 
made by States in which increases in foster 
care maintenance payment rates or adop- 
tion assistance payment rates (or both) are 
to take effect during the fiscal year involved, 
and only to the extent that the required re- 
duction can be accomplished by applying a 
uniform percentage reduction to the Federal 
matching payments that each such State 
would otherwise receive under section 474 of 
that Act (for such fiscal year) for that por- 
tion of the States payments which is attrib- 
utable to the increases taking effect during 
that year. No State may, after the date of the 
enactment of this joint resolution, make any 
change in the timetable for making pay- 
ments under a State plan approved under 
part E of title IV of the Social Security Act 
which has the effect of changing the fiscal 
year in which expenditures under such part 
are made. 

(g) FEDERAL Pay.— 

(1) IN GENERAL.—For purposes of any order 
issued under section 252— 

(A) Federal pay under a statutory pay 
system, and 

(B) elements of military pay, 
shall be subject to reduction under an order 
in the same manner as other administrative 
expense components of the Federal budget; 
except that no such order may reduce or 
have the effect of reducing the rate of pay to 
which any individual is entitled under any 
such statutory pay system or the rate of any 
element of military pay to which any indi- 
vidual is entitled under title 37, United 
States Code, or any increase in rates of pay 
which is scheduled to take effect under sec- 
tion 5305 of title 5, United States Code, sec- 
tion 1009 of title 37, United States Code, or 
any other provision of law. 

(2) DerFiniTIons.—For purposes of this sub- 
section: 
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(A) The term “statutory pay system” shall 
have the meaning given that term in section 
5301(c) of title 5, United States Code. 

(B) The term “elements of military pay” 
means— 

(i) the elements of compensation of mem- 
bers of the uniformed services specified in 
section 1009 of title 37, United States Code, 

fii) allowances provided members of the 
uniformed services under sections 403a and 
405 of such title, and 

fiii) cadet pay and midshipman pay under 
section 203(c) of such title. 

(C) The term “uniformed services” shall 
have the meaning given that term in section 
101(3) of title 37, United States Code. 

(h) TREATMENT OF PAYMENTS AND ADVANCES 
MADE WITH RESPECT TO UNEMPLOYMENT COM- 
PENSATION PROGRAMS.—(1) For purposes of 
section 252— 

(A) any amount paid as regular unemploy- 
ment compensation by a State from its ac- 
count in the Unemployment Trust Fund (es- 
tablished by section 904(a) of the Social Se- 
curity Act), 

(B) any advance made to a State from the 
Federal unemployment account (established 
by section 904(g) of such Act) under title XII 
of such Act and any advance appropriated 
to the Federal unemployment account pur- 
suant to section 1203 of such Act, and 

(C) any payment made from the Federal 
Employees Compensation Account (as estab- 
lished under section 909 of such Act) for the 
purpose of carrying out chapter 85 of title 5, 
United States Code, and funds appropriated 
or transferred to or otherwise deposited in 
such Account, 


shall not be subject to reduction. 

(2)(A) A State may reduce each weekly ben- 
efit payment made under the Federal-State 
Extended Unemployment Compensation Act 
of 1970 for any week of unemployment oc- 
curring during any period with respect to 
which payments are reduced under an order 
issued under section 252 by a percentage not 
to exceed the percentage by which the Feder- 
al payment to the State under section 204 of 
such Act is to be reduced for such week as a 
result of such order. 

(B) A reduction by a State in accordance 
with subparagraph (A) shall be not be con- 
sidered as a failure to fulfill the require- 
ments of section 3304(a)(11) of the Internal 
Revenue Code of 1954. 

(i) TREATMENT OF MINE WORKER DISABILITY 
COMPENSATION INCREASES AS AUTOMATIC 
SPENDING INCREASES.—An order issued by the 
President under section 252 may not result 
in eliminating or reducing an increase in 
disability benefits under the Federal Mine 
Safety and Health Act except in the manner 
provided for automatic spending increases 
under section 252(a}(1)(A), and no such in- 
crease may, pursuant to such section, be re- 
duced below zero. 

(j) COMMODITY CREDIT CORPORATION. — 

(1) POWERS AND AUTHORITIES OF THE COM- 
MODITY CREDIT CORPORATION.—This title shall 
not restrict the Commodity Credit Corpora- 
tion in the discharge of its authority and re- 
sponsibility as a corporation to buy and sell 
commodities in world trade, to use the pro- 
ceeds as a revolving fund to meet other obli- 
gations and otherwise operate as a corpora- 
tion, the purpose for which it was created. 

(2) REDUCTION IN PAYMENTS MADE UNDER 
CONTRACTS.—(A) Payments and loan eligibil- 
ity under any contract entered into with a 
person by the Commodity Credit Corpora- 
tion prior to the time an order has been 
issued under section 252 shall not be re- 
duced by an order subsequently issued. Sub- 
ject to subparagraph (B), after an order is 
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issued under such section for a fiscal year, 
any cash payments made by the Commodity 
Credit Corporation— 

(i) under the terms of any one-year con- 
tract entered into in such fiscal year and 
after the issuance of the order; and 

(ii) out of an entitlement account, 


to any person (including any producer, 
lender, or guarantee entity) shall be subject 
to reduction under the order. 

(B) Each contract entered into with pro- 
ducers or producer cooperatives with respect 
to a particular crop of a commodity and 
subject to reduction under subparagraph (A) 
shall be reduced in accordance with the 
same terms and conditions. If some, but not 
all, contracts applicable to a crop of a com- 
modity have been entered into prior to the 
issuance of an order under section 252, the 
order shall provide that the necessary reduc- 
tion in payments under contracts applicable 
to the commodity be uniformly applied to 
all contracts for the next succeeding crop of 
the commodity, under the authority provid- 
ed in paragraph (3). 

(3) DELAYED REDUCTION IN OUTLAYS PERMIS- 
SIBLE.—Notwithstanding any other provi- 
sion of this joint resolution, if an order 
under section 252 is issued with respect to a 
fiscal year, any reduction under the order 
applicable to contracts described in para- 
graph (1) may provide for reductions in out- 
lays for the account involved to occur in the 
fiscal year following the fiscal year to which 
the order applies. No other account, or other 
program, project, or activity, shall bear an 
increased reduction for the fiscal year to 
which the order applies as a result of the op- 
eration of the preceding sentence. 

(4) UNIFORM PERCENTAGE RATE OF REDUCTION 
AND OTHER LIMITATIONS.—All reductions de- 
scribed in paragraph (2) which are required 
to be made in connection with an order 
issued under section 252 with respect to a 
fiscal year— 

(A) shall be made so as to ensure that out- 
lays for each program, project, activity, or 
account involved are reduced by a percent- 
age rate that is uniform for all such pro- 
grams, projects, activities, and accounts, 
and may not be made so as to achieve a per- 
centage rate of reduction in any such item 
exceeding the rate specified in the order; and 

(B) with respect to commodity price sup- 
port and income protection programs, shall 
be made in such manner and under such 
procedures as will attempt to ensure that— 

(i) uncertainty as to the scope of benefits 
under any such program is minimized; 

(ii) any instability in market prices for 
agricultural commodities resulting from the 
reduction is minimized; and 

(itt) normal production and marketing re- 
lationships among agricultural commodities 
(including both contract and non-contract 
commodities) are not distorted. 


In meeting the criterion set out in clause 
(iii) of subparagraph (B) of the preceding 
sentence, the President shall take into con- 
sideration that reductions under an order 
may apply to programs for two or more agri- 
cultural commodities that use the same type 
of production or marketing resources or that 
are alternative commodities among which a 
producer could choose in making annual 
production decisions. 

(5) NO DOUBLE REDUCTION.—No agricultur- 
al price support or income protection pro- 
gram that is subject to reduction under an 
order issued under section 252 for a fiscal 
year may be subject, as well, to modification 
or suspension under such order as an auto- 
matic spending increase. 
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(6) CERTAIN AUTHORITY NOT TO BE LIMITED.— 
Nothing in this joint resolution shall limit 
or reduce, in any way, any appropriation 
that provides the Commodity Credit Corpo- 
ration with budget authority to cover the 
Corporation's net realized losses. 

(k) COMMUNITY AND MIGRANT HEALTH CEN- 
TERS, INDIAN HEALTH SERVICES AND FACILITIES, 
AND VETERANS’ MEDICAL CARE.— 

(1) The maximum permissible reduction 
in budget authority for any account listed 
in paragraph (2) for any fiscal year, pursu- 
ant to an order issued under section 252, 
shall be— 

(A) 1 percent in the case of the fiscal year 
1986, and 

(B) 2 percent in the case of any subsequent 
fiscal year. 

(2) The accounts referred to in paragraph 
(1) are as follows: 

(A) Community health centers (75-0350-0- 
1-550). 

(B) Migrant health centers (75-0350-0-1- 
550). 

(C) Indian health facilities (75-0391-0-1- 
551) 

D/ Indian health services (75-0390-0-1- 
551). 

(E) Veterans’ medical care (36-0160-0-1- 
703). 


For purposes of the preceding provisions of 
this paragraph, programs are identified by 
the designated budget account identifica- 
tion code numbers set forth in the Budget of 
the United States Government—Appendiz. 

(1) TREATMENT OF OBLIGATED BALANCES.— 

(1) In GNR. Except as provided in 
paragraph (2), obligated balances shall not 
be subject to reduction under an order 
issued under section 252. 


(2) Excertion.—Existing contracts in 


major functional category 050 (other than 
(A) those contracts which include a specified 
penalty for cancellation or modification by 
the Government and which if so cancelled or 
modified would result (due to such penalty) 


in a net loss to the Government for the fiscal 
year, and (B) those contracts the reduction 
of which would violate the legal obligations 
of the Government) shall be subject to reduc- 
tion, in accordance with section 251(d)(3), 
under an order issued under section 252. 

(3) DEFINITION.—For purposes of this sub- 
section, the term “existing contracts” shall 
include all military and civilian contracts 
in major functional category 050 which 
exist at the time the order involved is issued 
under section 252. 

SEC. 257. DEFINITIONS. 

For purposes of this title: 

(1) The term “automatic spending in- 
crease” (except as otherwise provided in sec- 
tions 255 and 256) means— 

(A) increases in budget outlays due to 
changes in indexes in the following Federal 
programs: 

Black lung benefits (20-8144-0-7-601); 

Central Intelligence Agency retirement 
and disability system fund (56-3400-0-1- 
054); 

Civil service retirement and disability 
fund (24-8135-0-7-602); 

Comptrollers general retirement system 
(05-0107-0-1-801); 

Foreign service retirement and disability 
fund (19-8186-0-7-602); 

Judicial survivors’ annuities fund (10- 
8110-0-7-602); 

Longshoremen’s and harborworkers’ com- 
pensation benefits (16-9971-0-7-601); 

Military retirement fund (97-8097-0-7- 
602); 

National Oceanic and Atmospheric Ad- 
ministration retirement (13-1450-0-1-306); 
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Pensions for former Presidents (47-0105-0- 
1-802); 

Railroad retirement tier II (60-8011-0-7- 
601); 

Retired pay, Coast Guard (69-0241-0-1- 
403); 

Retirement pay and medical benefits for 
commissioned officers, Public Health Serv- 
ice (75-0379-0-1-551); 

Special benefits, Federal Employees’ Com- 
pensation Act (16-1521-0-1-600); 

Special benefits for disabled coal miners 
(75-0409-0-1-601); and 

Taz Court judges survivors annuity fund 
(23-8115-0-7-602); and 

(B) increases in budget outlays due to 
changes in indexes in the following Federal 


programs: 
National Wool Act (12-4336-0-3-351); 
Special milk program (12-3502-0-1-605); 
and 
Vocational rehabilitation 
506). 


For purposes of the preceding provisions of 
this paragraph, programs are identified by 
the designated budget account identifica- 
tion code numbers set forth in the Budget of 
the United States Government, 1986—Ap- 
pendiz. 

(2) The terms “budget outlays” and 
“budget authority” have the meaning given 
to such terms in sections 3/1) and 3(2), re- 
spectively, of the Congressional Budget and 
Impoundment Control Act of 1974. 

(3) The term “concurrent resolution on the 
budget” has the meaning given to such term 
in section 3(4) of the Congressional Budget 
and Impoundment Control Act of 1974. 

(4) The term “deficit” has the meaning 
given to such term in section 3/6) of the 
Congressional Budget and Impoundment 
Control Act of 1974. 

(5) The term maximum deficit amount”, 
with respect to any fiscal year, means the 
maximum deficit amount for such fiscal 
year determined under section 3(7) of the 
Congressional Budget and Impoundment 
Control Act of 1974. 

(6) The term “real economic growth”, with 
respect to any fiscal year, means the growth 
in the gross national product during such 
fiscal year, adjusted for inflation, consistent 
with Department of Commerce definitions. 

(7) The terms “sequester” and “sequestra- 
tion” (subject to section 252(a/(4)) refer to 
or mean the cancellation of new budget au- 
thority, unobligated balances, obligated bal- 
ances, new loan guarantee commitments, 
new direct loan obligations, and spending 
authority as defined in section 401(c)(2) of 
the Congressional Budget Act of 1974, and 
the reduction of obligation limitations. 

(8) The term “account” means an item for 
which appropriations are made in any ap- 
propriation Act used to determine the 
budget base, and, for items not provided for 
in appropriation Acts, such term means an 
item for which there is a designated budget 
account identification code number in the 
Appendix to the President's budget. 

Part D—BUDGETARY TREATMENT OF SOCIAL 

SECURITY TRUST FUNDS 
SEC. 261. TREATMENT OF TRUST FUNDS. 

(a) FISCAL YEARS 1986 THROUGH 1992.— 

(1) IN GENERAL.—Section 710 of the Social 
Security Act (as added by paragraph (1) of 
subsection (a) of section 346 of the Social 
Security Amendments of 1983) is amended— 

(A) by striking out all beginning with 
“the” the first place it appears down 
through “Disability Insurance Trust Fund, 
the” and inserting in lieu thereof “the”; 

(B) by striking out the comma after “Hos- 
pital Insurance Trust Fund”; 


(91-0301-0-1- 
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(C) by striking out “sections 1401, 3101, 
and 3111” and inserting in lieu thereof “sec- 
tions 1401(b), 3101(b), and 3111(b)”; 

(D) by redesignating all after the section 
designation as subsection (b); 

(E) by inserting immediately after the sec- 
tion designation the following: 

“(a) The receipts and disbursements of the 
Federal Old-Age and Survivors Insurance 
Trust Fund and the Federal Disability In- 
surance Trust Fund, and the tares imposed 
under sections 1401(a/, 3101(a), and 3111(a) 
of the Internal Revenue Code of 1954, shall 
not be included in the totals of the budget of 
the United States Government as submitted 
by the President or of the congressional 
budget and shall be erempt from any general 
budget limitation imposed by statute on er- 
penditures and net lending (budget outlays) 
of the United States Government.”; and 

(F) by adding at the end thereof the follow- 
ing new subsection: 

“(c) No provision of law enacted after the 
date of the enactment of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (other than a provision of an appro- 
priation Act that appropriates funds author- 
ized under the Social Security Act as in 
effect on the date of the enactment of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985) may provide for pay- 
ments from the general fund of the Treasury 
to the Federal Old-Age and Survivors Insur- 
ance Trust Fund or the Federal Disability 
Insurance Trust Fund, or for payments from 
either such Trust Fund to the general fund 
of the Treasury. 

(2) APPLICATION.—The amendments made 
by paragraph (1) shall apply with respect to 
fiscal years beginning after September 30, 
1985, and ending before October 1, 1992. 

(b) FISCAL YEAR 1993 AND THEREAFTER.— 
Section 710(a) of the Social Security Act (42 
U.S.C. 911 note), as amended by section 
346(b) of the Social Security Amendments of 
1983 (to be effective with respect to fiscal 
years beginning after September 30, 1992) is 
amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(2) No provision of law enacted after the 
date of the enactment of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (other than a provision of an appro- 
priation Act that appropriates funds author- 
ized under the Social Security Act as in 
effect on the date of the enactment of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985) may provide for pay- 
ments from the general fund of the Treasury 
to any Trust Fund specified in paragraph 
(1) or for payments from any such Trust 
Fund to the general fund of the Treasury. 

PART E—MISCELLANEOUS AND RELATED 
PROVISIONS 
SEC. 271. WAIVERS AND SUSPENSIONS; RULEMAKING 
POWERS. 

(a) BUDGET ACT WAIVERS IN THE SENATE.— 
Section 904 of the Congressional Budget Act 
of 1974 is amended by redesignating subsec- 
tion (c) as subsection (d), and by inserting 
after subsection (b) the following new sub- 
section: 

“(c) Sections 305(b/(2) and 306 of this Act 
may be waived or suspended in the Senate 
only by the affirmative vote of three-fifths of 
the Members, duly chosen and sworn.”. 

(b) OTHER WAIVERS AND SUSPENSIONS IN THE 
SENATE.—Sections 301(i), 302(f), 304(b), 
310(d), og, and 311(a) of the Congres- 
sional Budget Act of 1974 may be waived or 
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suspended in the Senate only by the affirma- 
tive vote of three-fifths of the Members, duly 
chosen and sworn. This subsection shall not 
apply to any joint resolution reported or dis- 
charged pursuant to section 254(a) of this 
joint resolution. 

(c) RULEMAKING POWERS.—The provisions 
of this title, other than those relating to the 
activities of the executive and judicial 
branches of the Government, are enacted by 
the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, or of that House to 
which they specifically apply, and such rules 
shall supersede other rules only to the extent 
that they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner and to the 
same extent as in the case of any other rule 
of such House. 

SEC. 272. RESTORATION OF TRUST FUND INVEST- 
MENTS. 

(a) RESTORATION OF SOCIAL SECURITY TRUST 
FUNDS AND CERTAIN OTHER FUNDS.— 

(1) REISSUANCE OF OBLIGATIONS.—The Secre- 
tary of the Treasury shall immediately re- 
issue to each fund listed in paragraph (3) 
obligations under chapter 31 of title 31, 
United States Code, which are identical, 
with respect to interest rate and maturity, 
to public debt obligations held by such fund 
which— 

(A) were redeemed during the period begin- 
ning with September 1, 1985, and ending 
with September 29, 1985, and 

(B) as determined by such Secretary on the 
basis of standard investment procedures for 
such fund in effect on September 1, 1985, 
would not have been redeemed if H.J. Res. 
372 (99th Congress, Ist Session), as deemed 
passed by the House of Representatives on 


August 1, 1985, had been enacted into law on 
August 1, 1985. 


Such obligations shall be substituted for ob- 
ligations which are held by such fund on the 
date of the enactment of this joint resolu- 
tion in a manner which will ensure that, 
after such substitution, the holdings of such 
fund will replicate to the maximum extent 
practicable the holdings which would have 
been held by such fund on such date if H.J. 
Res. 372 (99th Congress, 1st Session), as 
deemed passed by the House of Representa- 
tives on August 1, 1985, had been enacted 
into law on August 1, 1985. 

(2) APPROPRIATION TO FUNDS OF INTEREST 
LOST ON OR AFTER SEPTEMBER 1, 1985.—The 
Secretary of the Treasury shall pay on the 
normal interest payment date to each fund 
listed in paragraph (3), from amounts in the 
general fund of the Treasury not otherwise 
appropriated, an amount determined by 
such Secretary to be equal to the excess of— 

(A) the net amount of interest which 
would have been earned by such fund, 
during the period beginning with September 
1, 1985, and ending with the date of the en- 
actment of this joint resolution, if all nonin- 
vestments, redemptions, and disinvestments 
with respect to such fund which— 

(i) occurred during such period, and 

(ii) would not have occurred if H.J. Res. 
372 (99th Congress, Ist Session), as deemed 
passed by the House of Representatives on 
August 1, 1985, had been enacted into law on 
August 1, 1985, 


had not occurred, over 
(B) the net amount of interest actually 
earned by such fund during such period. 
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(3) FUNDS AFFECTED.—The funds referred to 
in paragraphs (1) and (2) are the following: 

(A) the Federal Old-Age and Survivors In- 
surance Trust Fund, 

(B) the Federal Disability Insurance Trust 
Fund, 

(C) the Federal Hospital Insurance Trust 
Fund, 


(D) the Federal Supplementary Medical 
Insurance Trust Fund, 


(E) the Railroad Retirement Account, 


(F) the Civil Service Retirement and Dis- 
ability Fund, and 


(G) all other funds (other than the funds 
referred to in subsection (b) or (c)) listed in 
Table III of the Monthly Statement of the 
Public Debt issued by the Department of the 
Treasury for November 30, 1985. 


(b) RESTORATION OF DEPARTMENT OF DE- 
FENSE MILITARY RETIREMENT FUND.— 


(1) Issuance of obligations.—The Secretary 
of the Treasury shall immediately issue to 
the Department of Defense Military Retire- 
ment Fund obligations under chapter 31 of 
title 31, United States Code, which such Sec- 
retary, in consultation with the Secretary of 
Defense, determines would have been issued 
to such fund on October 1, 1985, if H.J. Res. 
372 (99th Congress, Ist Session), as deemed 
passed by the House of Representatives on 
August 1, 1985, had been enacted into law on 
August 1, 1985. Such obligations shall be 
market-based special obligations issued at 
prices, including accrued interest, prevail- 
ing for such obligations on October 1, 1985. 
Such obligations shall be substituted for all 
obligations which were purchased by such 
fund during the period beginning with Octo- 
ber 1, 1985, and ending with November 14, 
1985, with amounts which were transferred 
to such fund on October 1, 1985. 


(2) APPROPRIATION TO FUND OF INTEREST 
LOST ON OR AFTER OCTOBER 1, 1985.— 


(A) IN GENERAL.—The Secretary of the 
Treasury shall immediately pay to the De- 
partment of Defense Military Retirement 
Fund, from amounts in the general fund of 
the Treasury not otherwise appropriated, an 
amount determined by such Secretary, in 
consultation with the Secretary of Defense, 
to be equal to the excess of— 

(i) the interest which would have been 
earned by such fund during the period be- 
ginning with October 1, 1985, and ending 
with November 14, 1985, if the obligations 
issued pursuant to paragraph (1) had been 
issued on October 1, 1985, over 

(ii) the amount of interest actually collect- 
ed by such fund during such period on obli- 
gations purchased by such fund with 
amounts which were transferred to such 
fund on October 1, 1985. 

(B) INVESTMENT OF INTEREST RECEIPTS.—The 
Secretary of the Treasury shall immediately 
invest the amount paid to the Department 
of Defense Military Retirement Fund pursu- 
ant to subparagraph (A) in obligations des- 
ignated by the Secretary of Defense. Such ob- 
ligations shall be market-based special obli- 
gations issued with an issue date of Novem- 
ber 15, 1985, and at prices, including ac- 
crued interest, prevailing for such obliga- 
tions on November 15, 1985. 

(c) APPROPRIATION TO CERTAIN FUNDS WITH 
RESPECT TO UNINVESTED BALANCES AFTER DE- 
CEMBER 6, 1985.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall immediately pay, from 
amounts in the general fund not otherwise 
appropriated, to each fund which is listed in 
Table III of the Monthly Statement of the 
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Public Debt issued by the Department of the 
Treasury for November 30, 1985, and which 
invests in market-based special obligations 
under chapter 31 of title 31, United States 
Code, an amount equal to the interest which 
would have been earned by such fund during 
the period beginning with December 7, 1985, 
and ending with the date of the enactment 
of this joint resolution, if the daily balance 
in such fund which the Secretary of the 
Treasury was requested to invest during 
such period but was unable to invest, be- 
cause of the expiration of the temporary 
debt limit, had been invested each day 
during such, period, overnight, in obliga- 
tions under such chapter 31 earning interest 
at a rate determined by the Secretary of the 
Treasury in accordance with the standard 
practice of the Department of the Treasury. 

(2) EXPIRATION OF TEMPORARY DEBT LIMIT 
DEFINED.—For purposes of paragraph (1), the 
term “expiration of the temporary debt 
limit” means the expiration of the period de- 
scribed in section 1 of the Act entitled “An 
Act to temporarily increase the limit on the 
public debt and to restore the investments of 
the Social Security Trust Funds and other 
trust funds”, approved November 14, 1985 
(Public Law 99-155). 

(d) ADDITIONAL APPROPRIATION TO OASDI 
TRUST FUNDS OF INTEREST Lost FROM AC- 
TIONS IN SEPTEMBER AND OCTOBER 1984.— 

(1) IN GENERAL.—On December 31, 1985, the 
Secretary of the Treasury shall pay to the 
Federal Old-Age and Survivors Insurance 
Trust Fund and the Federal Disability In- 
surance Trust Fund, from amounts in the 
general fund of the Treasury not otherwise 
appropriated, amounts determined under 
this subsection. 

(2) AMOUNT PAID TO EACH TRUST FUND.—The 
amount paid to each such Trust Fund pur- 
suant to paragraph (1) shall be an amount 
determined jointly by the Secretary of the 
Treasury and the Secretary of Health and 
Human Services to be sufficient to fully 
compensate such Trust Fund for interest 
losses arising from the premature redemp- 
tion, during the period beginning with Sep- 
tember 1, 1984, and ending with October 31, 
1984, of securities maturing during the 
period beginning with calendar year 1987 
and ending with calendar year 1991. 

(3) Limrration.—The total amount paid 
from the general fund of the Treasury pursu- 
ant to paragraph (1) shail not exceed 
$550,000,000. 

(4) ADJUSTMENTS.— 

(A) DETERMINATION OF SHORTFALLS AND EX- 
CESSES IN PAYMENTS TO TRUST FUNDS.—AS soon 
as practicable after May 31, 1986, the Secre- 
tary of the Treasury and the Secretary of 
Health and Human Services shall jointly de- 
termine any shortfall or excess in the 
amount paid to each Trust Fund pursuant 
to paragraph (1) caused by— 

(i) the difference between actual interest 
rates and interest rates assumed for pur- 
poses of paragragh (1), and 

(ii) the difference between the actual 
amount of securities redeemed in January 
1986 for purposes of compliance with sec- 
tion 201(1)(3)(B) of the Social Security Act 
and the amount of securities assumed for 
purposes of paragraph (1) to be redeemed in 
such month for purposes of compliance with 
such section. 

(B) PAYMENT OF SHORTFALLS AND EXCESSES.— 
On June 30,1986, the Secretary of the Treas- 
ury shall— 

(i) in the case of a shortfall in the amount 
paid to either Trust Fund determined pursu- 
ant to subparagraph (A), pay to such Trust 
Fund, from amounts in the general fund of 
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the Treasury not otherwise appropriated, 
the amount of such shortfall, or 

fii) in the case of an excess in the amount 
paid to either Trust Fund determined pursu- 
ant to subparagraph (A), pay to the general 
Jund of the Treasury, from such Trust Fund, 
the amount of such excess (but not to exceed 
the amount paid to such Trust Fund pursu- 
ant to paragraph (1)). 

SEC. 273. REVENUE ESTIMATES. 

For the purposes of revenue legislation 
which is income, estate and gift, excise, and 
payroll taxes (i.e. Social Security), consid- 
ered or enacted in any session of Congress, 
the Congressional Budget Office shall use 
exclusively during that session of Congress 
revenue estimates provided to it by the Joint 
Committee on Taxation. During that session 
of Congress such revenue estimates shall be 
transmitted by the Congressional Budget 
Office to any committees of the House of 
Representatives or the Senate requesting 
such estimates, and shall be used by such 
Committees in determining such estimates. 
The Budget Committees of the Senate and 
House shall determine all estimates with re- 
spect to scoring points of order and with re- 
spect to the execution of the purposes of this 
title and the Congressional Budget and Im- 
poundment Control Act of 1974. 

SEC. 274. JUDICIAL REVIEW. 

(a) EXPEDITED REVIEW.— 

(1) Any Member of Congress may bring an 
action, in the United States District Court 
for the District of Columbia, for declaratory 
judgment and injunctive relief on the 
ground that any order that might be issued 
pursuant to section 52 violates the Constitu- 
tion. 

(2) Any Member of Congress, or any other 
person adversely affected by any action 
taken under this title, may bring an action, 
in the Untied States District Court for the 
District of Columbia, for declaratory judg- 
ment and injunctive relief concerning the 
constitutionality of this title. 

(3) Any Member of Congress may bring an 
action, in the United States District Court 
for the District of Columbia, for declaratory 
and injunctive relief on the ground that the 
terms of an order issued under section 252 
do not comply with the requirements of this 
title. 

(4) A copy of any complaint in an action 
brought under paragraph (1), (2), or (3) shall 
be promptly delivered to the Secretary of the 
Senate and the Clerk of the House of Repre- 
sentatives, and each House of Congress shall 
have the right to intervene in such action. 

(5) Any action brought under paragraph 
(1), (2), or (3) shall be heard and determined 
by a three-judge court in accordance with 
section 2284 of title 28, United States Code. 
Nothing in this section or in any other law 
shall infringe upon the right of the House of 
Representatives to intervene in an action 
brought under paragraph (1), (2), or (3) 
without the necessity of adopting a resolu- 
tion to authorize such intervention. 

(b) APPEAL OF SUPREME CouRT.—Notwith- 
standing any other provision of law, any 
order of the United States District Court for 
the District of Columbia which is issued 
pursuant to an action brought under para- 
graph (1), (2), or (3) of subsection (a) shall 
be reviewable by appeal directly to the Su- 
preme Court of the United States. Any such 
appeal shall be taken by a notice of appeal 
filed within 10 days after such order is en- 
tered; and the jurisdictional statement shall 
be filed within 30 days after such order is 
entered. No stay of an order issued pursuant 
to an action brought under paragraph (1), 
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(2), or (3) of subsection (a) shall be issued by 
a single Justice of the Supreme Court. 

(c) EXPEDITED CONSIDERATION.—It shall be 
the duty of the District Court for the District 
of Columbia and the Supreme Court of the 
United States to advance on the docket and 
to expedite to the greatest possible extent the 
disposition of any matter brought under 
subsection (a). 

(d) NONCOMPLIANCE WITH SEQUESTRATION 
PROCEDURES.— 

(1) If it is finally determined by a court of 
competent jurisdiction that an order issued 
by the President under section 252(b) for 
any fiscal year— 

(A) does not reduce automatic spending 
increases under any program specified in 
section 257(1) to the extent that such in- 
creases are required to be reduced by part C 
of this title (or reduces such increases by a 
greater extent than is so required), 

(B) does not sequester the amount of new 
budget authority, new loan guarantee com- 
mitments, new direct loan obligations, or 
spending authority which is required to be 
sequestered by such part (or sequesters more 
than that amount) with respect to any pro- 
gram, project, activity, or account, or 

(C) does not reduce obligation limitations 
by the amount by which such limitations 
are required to be reduced under such part 
for reduces such limitations by more than 
that amount) with respect to any program, 
project, activity, or account, 
the President shall, within 20 days after 
such determination is made, revise the order 
in accordance with such determination. 

(2) If the order issued by the President 
under section 252(b) for any fiscal year— 

(A) does not reduce any automatic spend- 
ing increase to the extent that such increase 
is required to be reduced by part C of this 
title, 

(B) does not sequester any amount of new 
budget authority, new loan guarantee com- 
mitments, new direct loan obligations, or 
spending authority which is required to be 
sequestered by such part, or 

(C) does not reduce any obligation limita- 
tion by the amount by which such limita- 
tion is required to be reduced under such 
part, 
on the claim or defense that the constitu- 
tional powers of the President prevent such 
sequestration or reduction or permit the 
avoidance of such sequestration or reduc- 
tion, and such claim or defense is finally de- 
termined by the Supreme Court of the 
United States to be valid, then the entire 
order issued pursuant to section 252(b/ for 
such fiscal year shall be null and void. 

(e) TIMING OF Retier.—No order of any 
court granting declaratory or injunctive 
relief from the order of the President issued 
under section 252, including but not limited 
to relief permitting or requiring the expendi- 
ture of funds sequestered by such order, shall 
take effect during the pendency of the action 
before such court, during the time appeal 
may be taken, or, if appeal is taken, during 
the period before the court to which appeal 
is taken has entered its final order disposing 
of such action. 

(f) ALTERNATIVE PROCEDURES FOR THE JOINT 
REPORTS OF THE DIRECTORS.— 

(1) In the event that any of the reporting 
procedures described in section 251 are in- 
validated, then any report of the Directors 
referred to in section 251(a) or (c/(1) shall be 
transmitted to the joint committee estab- 
lished under this subsection. 

(2) Upon the invalidation of any such pro- 
cedure there is established a Temporary 
Joint Committee on Deficit Reduction, com- 
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posed of the entire membership of the 
Budget Committees of the House of Repre- 
sentatives and the Senate. The Chairman of 
these two committees shall act as Co-Chair- 
men of the Joint Committee. Actions taken 
by the Joint Committee shall be determined 
by the majority vote of the members repre- 
senting each House. The purposes of the 
Joint Committee are to receive the reports of 
the Directors as described in paragraph (1), 
and to report (with respect to each such 
report of the Directors) a joint resolution as 
described in paragraph (3). 

(3) No later than 5 days after the receipt of 
a report of the Directors in accordance with 
paragraph (1), the Joint Committee shall 
report to the House of Representatives and 
the Senate a joint resolution setting forth 
the contents of the report of the Directors. 

(4) The provisions relating to the consider- 
ation of a joint resolution uncer section 
254(a)(4) shall apply to the consideration of 
a joint resolution reported pursuant to this 
subsection in the House of Representatives 
and the Senate, except that debate in each 
House shall be limited to two hours. 

(5) Upon its enactment, the joint resolu- 
tion shall be deemed to be the report re- 
ceived by the President under section 2515 
or (c)(2) (whichever is applicable). 

(g) PRESERVATION OF OTHER RIGHTS.—The 
rights created by this section are in addition 
to the rights of any person under law, sub- 
ject to subsection ſe/. 

(h) Economic DATA, ASSUMPTIONS, AND 
METHODOLOGIES.—The economic data, as- 
sumptions, and methodologies used by the 
Comptroller General in computing the base 
levels of total revenues and total budget out- 
lays, as specified in any report issued by the 
Comptroller General under section 251(b/ or 
(e), shall not be subject to review in any 
judicial or administrative proceeding. 

SEC. 275. EFFECTIVE DATES. 

(a) IN GENERAL.— 

(1) Except as provided in paragraph (2) 
and in subsections (b) and íc), this title and 
the amendments made by this title shall 
become effective on the date of the enact- 
ment of this title and shall apply with re- 
spect to fiscal years beginning after Septem- 
ber 30, 1985. 

(2)(A) The amendment made by section 
201(a)(2), and the amendment made by sec- 
tion 201(b) insofar as it relates to subsec- 
tions íc), (J), and (g) of section 302 of the 
Congressional Budget Act of 1974 and to 
subsections (c), (d), and (g) of section 310 of 
that Act, shall become effective April 15, 
1986. 

(B) The amendment made by section 212 
shall become effective February 1, 1986. 

(b) EXPIRATION.— 

(1) Part C of this title, and the other provi- 
sions contained in or added by this title 
which are listed in paragraph (2), shall 
expire September 30, 1991. 

(2) The other provisions referred to in 
paragraph (1) are as follows: 

(A) section 3(7) of the Congressional 
Budget and Impoundment Control Act of 
1974 and the second sentence of section 3/6) 
of such Act (as added by section 201fa)(1) of 
this joint resolution); 

(B) sections 301(i) and 304(b) of the Con- 
gressional Budget Act of 1974 and the por- 
tion of section I of such Act which 
begins with “or, in the Senate” and ends 
with “paragraph (2) of such subsection)” (as 
added by section 201(b) of this joint resolu- 
tion); 

{C} sections 1105(f) and 1106(c) of title 31, 
United States Code (as added by sections 
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241(b) and 242(b) of this joint resolution); 
and 

(D) section 271(b) of this joint resolution. 

(ec) OASDI Trust FuNnps.—The amend- 
ments made by part D shall apply as provid- 
ed in such part. 

And the Senate agree to the same. 


From the Committee on Ways and Means: 
Dan ROSTENKOWSKI, 
Sam M. GIBBONS, 
J.J. PICKLE, 
CHARLES B. RANGEL, 
PETE STARK, 
JAMES JONES, 
ED JENKINS, 
RICHARD A. GEPHARDT, 
Marty Russo, 
JOHN J. DUNCAN, 
BILL ARCHER, 
Guy VANDER JAGT, 
BILL FRENZEL. 
From the Committee on Appropriations: 
JAMIE L. WHITTEN, 
EDWARD P. BOLAND, 
WILLIAM H. NATCHER, 
NEAL SMITH, 
CARL PURSELL, 
Tom LOEFFLER. 
From the Committee on Rules: 
CLAUDE PEPPER, 
ANTHONY C. BEILENSON, 
MARTIN FROST. 
From the Committee on Government Op- 
erations: 
Don Fuqua, 
THOMAS N. KINDNESS. 
From the Committee on the Budget: 
GEO. MILLER, 
MARVIN LEATH, 
WILLIS GRADISON. 
As additional conferees: 
THOMAS S. FOLEY, 
LES ASPIN, 
Mary ROSE OAKAR, 
LEON PANETTA, 
Vic FAZIO, 
ROBERT H. MICHEL, 
DICK CHENEY, 
LYNN MARTIN, 
CONNIE MACK, 
Managers on the Part of the House. 


Bos Packwoop, 

PETE V. DOMENICI, 

JOHN C. DANFORTH, 

W.L. ARMSTRONG, 

PHIL GRAMM, 

WARREN B. RUDMAN, 

RussELL B. LONG, 

LLOYD BENTSEN, 

J. BENNETT JOHNSTON, 

CARL LEVIN, 

Davip L. BOREN, 

ERNEST F. HOLLINGS, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the amend- 
ments of the House to the amendments of 
the Senate numbered 1 and 2 to the joint 
resolution (H.J. Res. 372) increasing the 
statutory limit on the public debt, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report: 
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PART A 
1. PUBLIC DEBT LIMIT INCREASE 

H.J. Res. 372, as originally passed by the 
House, provided for an increase of the per- 
manent public debt limit to $2,078.7 billion. 
This debt limit level is the amount approved 
by the Congress in the conference report on 
the budget resolution for fiscal year 1986 (S. 
Con. Res. 32). The Senate agreed to the 
House language when it initially passed H.J. 
Res. 372. Thus, this provision was not in 
conference. 

2. CORPORATE MINIMUM TAX 

As initially passed by the Senate, H.J. Res. 
372 contained an amendment directing the 
Committee on Finance to report minimum 
corporate tax legislation by July 1, 1986, to 
be effective on and after October 1, 1986, 
with revenues raised by this tax to be ap- 
plied toward deficit reduction. 
House Amendment 


Directs the Committee on Ways and 
Means to report an alternative corporate 
minimum tax prior to October 1, 1986. 
Senate Amendment 


Directs the Senate Finance Committee 
and the House Ways and Means Committee 
to report, no later than April 15, 1986, an al- 
ternative corporate minimum tax to be ef- 
fective not later than July 1, 1986, with rev- 
enues raised by such tax to be used to 
reduce the deficit. 

Conference Agreement 

The Senate recedes from its amendment 
and concurs in the House amendment. 

The following summary table outlines the 
critical dates included in the conference 
agreement for implementing the legislation 
in Fiscal Year 1986, and for Fiscal Years 
1987 through 1991: 

TIMETABLE FOR FISCAL YEAR 1986 


January 10—The “snapshot” of the dificit 
for FY 1986 is taken 

January 15—OMB and CBO report to 
GAO 

January 20—GAO issues the report to the 
President, based on the findings of CBO and 
OMB 

January 21—Congress convenes 

February 1—The Presidential order is 
issued based on the GAO report 

February 5—The President submits his 
FY 87 budget 

March 1—The order takes effect 

August 15—The “snapshot” of the deficit 
is taken 

August 20—OMB and CBO report to GAO 

August 25—GAO issues the report to the 
President, based on the findings of OMB 
and CBO 

September 1—The Presidential order is 
issued based on the GAO report 

October 1—The order takes affect 

October 5—OMB and CBO issue a revised 
report to reflect final congressional action 

October 10—GAO issues a revised report 
to the President 

October 15—The final order, based on the 
revised report, is effective 

November 15—GAO Compliance report is 
issued. 

I. TRIGGER MECHANISM 

House Amendment 


The House amendment establishes an 
emergency deficit reduction procedure 
which takes effect if the deficit exceeds 
specified levels. To determine whether this 
procedure is triggered, the House amend- 
ment requires the Director of CBO, in con- 
sultation with the Director of OMB, to 
make several determinations immediately 
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prior to the start of a fiscal year. The House 
amendment specifies several assumptions to 
be used in making the determinations, par- 
ticularly with regard to baseline assump- 
tions. 

The Director of CBO is to determine the 
amount by which his deficit estimate ex- 
ceeds the maximum deficit amount for the 
fiscal year, decide whether the excess is 
greater than $10,000,000,000, and decide by 
program, project, activity or account the 
amount and method of reductions needed to 
eliminate any excess. The Director of CBO 
shall also determine whether the excess def- 
icit would be eliminated by the enactment 
of reconciliation and appropriation bills 
completed by Congress as of August 15. 

The Director of CBO shall also estimate 
real growth for the fiscal year and specify 
whether the estimate includes any two con- 
secutive quarters of negative real growth. 

The Director of CBO is to report his find- 
ings to the President and Congress. 

Senate Amendment 


The Senate amendment establishes an 
emergency deficit reduction procedure 
which takes effect if the deficit exceeds 
specified levels. To determine whether this 
procedure is triggered, the Senate amend- 
ment requires the Directors of OMB and 
CBO to determine the amount by which 
their deficit estimates exceed the maximum 
deficit amount, decide whether the excess is 
statistically significant, and decide the uni- 
form percentage reductions in automatic 
spending increases and in controllable ex- 
penditures which are needed to eliminate 
the excess. 

The Directors of OMB and CBO shall also 
estimate the real growth rate for the fiscal 
year and for each quarter in the year. 

The Directors of OMB and CBO are to av- 
erage their findings and report them to the 
Comptroller General and the public. The 
Comptroller General, with due regard for 
the OMB and CBO findings, shall report his 
findings to Congress and the President, 
using the same guidelines as the Directors 
of OMB and CBO and explaining any differ- 
ences between his report and theirs. 
Conference Agreement 

The Conference Agreement requires the 
Directors of OMB and CBO to determine 
the amount by which their deficit estimates, 
exceed the maximum deficit amount for the 
fiscal year, to determine for Fiscal Year 
1987-90 whether the excess is greater than 
$10,000,000,000, and to determine by calcu- 
lations specified in the Act the amount and 
percentage by account of reductions needed 
to eliminate the excess. The Conference 
Agreement gives detailed specifications on 
how the Directors of OMB and CBO are to 
make these determinations. 

The Directors of OMB and CBO shall also 
estimate the real growth rate for the fiscal 
year, for each quarter in it and for the two 
preceding quarters. 

To the extent that the Directors are 
unable to agree on any items in their report, 
the Directors of OMB and CBO shall aver- 
age their findings so as to report a single, 
consistent set of findings, along with each 
Director’s own finding, to the Comptroller 
General. 

It is the intent of the conferees that the 
averaging process between the Directors 
work in the following manner. For each 
report required from the Directors, the Di- 
rectors would estimate the deficit independ- 
ently. After consulting with each other, the 
Directors should first try to agree upon a 
deficit estimate. In the event that they 
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cannot agree, they should average their def- 
icit estimates. 

Using this agreed upon or averaged deficit 
estimate, the Directors should then deter- 
mine whether the deficit estimates exceeds 
the maximum deficit amount by the 
amount specified in Section 251(aX3)A), 
thereby requiring a calculation of spending 
reductions to eliminate the excess deficit as 
provided in Section 251ca 3) and (a4). 

If such calculation of spending reductions 
is required, the Directors shall agree upon, 
if possible, or average, if necessary, the 
amounts of budget authority, outlays, loan 
levels, or spending authority, as applicable, 
that are available for reduction in each ac- 
count or by program, project or activity or 
otherwise required for the calculation. They 
shall then proceed step-by-step through the 
calculations set forth in Section 251(aX3) 
and (a)(4) to determine the amount and per- 
centage spending reduction required for 
each account in order to achieve the re- 
quired deficit reduction. 

The above averaging procedures will 
produce the necessary reduction in spending 
without requiring the Directors to average 
their economic forecasts or other underly- 
ing assumptions required for their budget 
estimates. However, the Directors could, if 
they so chose, use common economic and es- 
timating assumptions. 

The Comptroller General shall in turn 
issue a report giving due regard to the 
report of the Directors of OMB and CBO 
making it public and sending it to the Presi- 
dent. The conferees intend that the Comp- 
troller General use the utmost discretion in 
the exercise of his authority to change from 
the contents of the report of the Directors. 
He shall use the same guidelines as the Di- 
rectors of OMB and CBO used and shall ex- 
plain any differences between his report 
and theirs. It is the intention of the confer- 
ees that it be the Comptroller General's 
report which requires the sequester order in 
the event that one is required. 

The Directors of OMB and CBO are to 
revise their report October 5 (except in 
Fiscal Year 1986, when no revision is provid- 
ed for). They are to make the same determi- 
nations and use the same methods and as- 
sumptions as in their first report, but they 
are to take into account laws enacted and 
regulations promulgated after that report 
was submitted. They are to alter their as- 
sumptions in one regard: whereas their first 
report was to assume that federal pay 
cannot be reduced below the levels in effect 
at the time of the determination, the re- 
vised report does not make this assumption. 

Likewise, the Comptroller General is to 
issue a revised report on October 10 (except 
in Fiscal Year 1986, when no revision is pro- 
vided for) based on the revised report of the 
Directors of OMB and CBO. 


II. THE SEQUESTRATION AMOUNTS AND 
TIMETABLE 
a. Maximum Deficit Amounts 

House Amendment 
The House amendment provides an auto- 
matic deficit reduction procedure in the 
event that the deficit in any fiscal year ex- 
ceeds a maximum deficit amount. The 
House amendment provides that the deter- 
mination of this maximum deficit amount 
be tied to the rate of economic growth pro- 
jected for the relevant fiscal year. In the 
event CBO projects a 3 percent rate of eco- 
nomic growth in the relevant fiscal year, 
the deficit would be reduced below that of 
the prior year by 20 percent of the fiscal 
year 1985 deficit. This 20 percent reduction 
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would be increased by 1 percent for each 0.1 
percentage point the projected growth rate 
exceeds 3 percent and reduced by 1 percent 
for each 0.1 percentage point that the pro- 
jected growth rate falls below 3 percent. 
Under this rule, there would be no deficit 
reduction in years in which CBO projected a 
growth rate of 1 percent or less. This formu- 
la provides maximum deficit amounts of 
$161.0 billion in FY 1986, $110.2 billion in 
FY 1987, $57.2 billion in FY 1988, and $4.2 
billion in FY 1989 under the CBO economic 
assumptions contained in its August 1985 
report. 

Senate Amendment 


The Senate amendment provides an auto- 
matic deficit reduction procedure which 
would require that the Presidential seques- 
ter order go into effect in the event that the 
maximum deficit targets listed below were 
exceeded for FY 1986 and by more than 5 
percent of these amounts for FY 1987 
through FY 1990. The maximum deficit 
amounts are: 

FY 1986—$180.0 billion. 

FY 1987—$144.0 billion. 

FY 1988—$108.0 billion. 

FY 1989—$72.0 billion. 

FY 1990—$36.0 billion. 

FY 1991—Zero. 

Conference Agreement 

The Conference Agreement provides the 
same fixed maximum deficit amounts con- 
tained in the Senate amendment for years 
after FY 1986. However, the conference 
agreement provides that these amounts may 
be exceeded by up to $10.0 billion in each 
year except FY 1986 and FY 1991 without 
the automatic deficit reductions contained 
in the Act being triggered. In FY 1986, the 
$171.9 billion maximum deficit amount, 
which is the same deficit level contained in 
the First Congressional budget resolution 
for FY 1986, is binding. Should the Comp- 
troller General project an actual FY 1986 
deficit which is more than $20.0 billion 
higher than $171.9 billion the FY 1986 se- 
quester is limited to a maximum of $20.0 bil- 
lion at an annual rate. The $20.0 billion 
maximum deficit reduction for FY 1986 will 
be prorated by “2 and take final effect as of 
March 1, 1986. For FY 1986, the maximum 
prorated sequester amount would be $11.7 
billion. In 1991, the budget is to be balanced 
and the deficit is to be zero. 

The maximum deficit amounts in the con- 
ference agreement are as follows: 

FY 1986—$171.9 billion. 

FY 1987—$144.0 billion. 

FY 1988—$108.0 billion. 

FY 1989—$72.0 billion. 

FY 1990—$36.0 billion. 

FY 1991—Zero. 

b. Timetable 
House Amendment 


The House Amendment provides that 
after FY 1986 the Director of CBO report to 
the President and the Congress on August 
20th of the calendar year in which the fiscal 
year begins total outlays, total revenues, 
and the extent to which the projected defi- 
cit exceeds the maximum deficit amount. 
For FY 1986, the House amendment pro- 
vides that this report be made on the 9th 
day after the date of enactment. The House 
amendment further provides that the Presi- 
dent issue an initial order, if required by the 
Director's report, on September Ist and that 
the Comptroller General report to the Con- 
gress on September 15th whether the Presi- 
dential Order is consistent with the Direc- 
tor’s report and whether the reductions re- 
quired under the Presidential Order are 
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consistent with the provisions of the Act. 
For FY 1986, the President shall issue the 
initial order on the 14th day after enact- 
ment. The House amendment provides that 
on or before October 5th (December 15th in 
the case of 1986), the Director of the CBO 
revise the estimates and determinations con- 
tained in the initial report and indicate the 
extent to which legislation enacted after 
the submission of the initial report reduces 
or eliminates the excess deficit. The Presi- 
dent then issues a final order on October 
10th (December 20th in the case of 1986) on 
the basis of the Director's revised report. 


Senate Amendment 


The Senate amendment provides that the 
OMB and CBO jointly report to the Comp- 
troller General on all matters required by 
the Act by September 15th (December 10th 
for FY 1986) and that the reports be made 
public. Not later than September 25th (De- 
cember 15th for FY 1986) the Comptroller 
General shall issue its report to the Presi- 
dent and the Congress. The President then 
is to issue the sequester order, in the event 
that one is required, by October 9th (Octo- 
ber 25th if real growth is negative or less 
than one percent) and the order will be- 
come effective on November 8th (November 
24th if the recession procedures in the Act 
are triggered. In the case of FY 1986, the 
President issues the sequester order 14 days 
after receipt of the Comptroller General's 
report and it becomes effective 30 days after 
the initial order is issued. 

Conference Agreement 

The Conference Agreement requires the 
Directors of OMB and CBO to determine 
the amount by which their deficit estimates 
exceed the maximum deficit amount for the 
fiscal year, to decide for Fiscal Year 1987-90 
whether the excess is greater than 
$10,000,000,000, and to decide by account 
the amount and method of reductions 
needed to eliminate the excess. The Confer- 
ence Agreement gives detailed specifications 
on how the Directors of OMB and CBO are 
to make these determinations. 

The Directors of OMB and CBO shall also 
estimate the real growth rate for the fiscal 
year, for each quarter in it and for the two 
preceding quarters. They shall decide 
whether their estimates include any two 
consecutive quarters of negative real 
growth. 

To the extent that the Directors are 
unable to agree on any items in their report, 
the Directors of OMB and CBO shall aver- 
age their findings so as to report a single, 
consistent set of findings, along with each 
Director’s own finding, to the Comptroller 
General. The Comptroller General shall 
consider this report, giving it due regard, 
then report his findings to Congress and the 
President. He shall use the same guidelines 
as the Directors of OMB and CBO used and 
shall explain any differences between his 
report and theirs. It is the intention of the 
conferees that it be the Comptroller Gener- 
al's report which triggers the sequester 
order in the event that one is required. 

The Directors of OMB and CBO are to 
revise their report October 5 (except in 
Fiscal Year 1986). They are to make the 
same determinations and use the same 
methods and assumptions as in their first 
report, but they are to take into account 
laws enacted and regulations promulgated 
after the initial report was submitted. They 
are to alter their assumptions in one regard: 
whereas their first report was to assume 
that federal pay cannot be reduced below 
the levels in effect at the time of the deter- 
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mination, the revised report does not make 
this assumption. 

Likewise, the Comptroller General is to 
issue a revised report on October 10 (except 
in Fiscal Year 1986) based on the revised 
report of the Directors of OMB and CBO. 

The accelerated timetable for FY 1986 
with Conference Agreement is as follows: 

January 10—The “snapshot” of the deficit 
for FY 1986 is taken. 

January 15—OMB and CBO report to 
GAO. 


January 20—GAO issues the report to the 
President, based on the findings of CBO and 
OMB. 

January 21—Congress convenes. 

February 1—The Presidential Order is 
issued based on the GAO report. 

February 5—The President submits his 
FY 87 budget. 

March 1—The order takes effect. 

Any cost of living allowance (COLA) 
scheduled to take effect on January 1 would 
be deferred beginning January 1, 1986, 
under this plan. If it is later determined 
that a sequestration order will not take 
effect, the COLAs would be restored retro- 
active to January 1. 

The timetable for FY 1987 and beyond in 
the Conference Agreement is as follows: 

August 15—The “snapshot” of the deficit 
is taken. 

August 20—OMB and CBO report to 
GAO. 

August 25—GAO issues the report to the 
President, based on the findings of OMB 
and CBO. 

September 1—The Presidential Order is 
issued based on the GAO report. 

October 1—The order takes effect. 

October 5—OMB and CBO issue a revised 
report to reflect final Congressional action. 

October 10—GAO issues a revised report 
to the President. 

October 15—The final order, based on the 
revised report, is effective. 

November 15—GAO compliance report is 
issued. 

Under this timetable, the month of Sep- 
tember would be set aside for a Congression- 
al response to the sequestration order. 

The conferees expect the CBO and OMB 
will take the final snapshot as close to Octo- 
ber 5th as possible. 


House Amendment 


The House amendment provides that the 
calculation of the deficit during the five 
fiscal years of the Balanced Budget and 
Emergency Deficit Control Act of 1985 
would be made taking into account the re- 
ceipts and disbursements of the Federal 
Old-Age and Survivors and Disability Insur- 
ance Trust Funds each year during the 5- 
year period, notwithstanding Section 710(a) 
of the Social Security Act, which removes 
the operations of the Trust Funds from the 
Federal budget. This provision is intended 
to allow use of the social security income 
and outgo in the calculation of the deficit at 
all points in the enforcement of the budget 
process only for purposes of comparison 
with the maximum deficit amounts provid- 
ed for in the Balanced Budget Act. 

Senate Amendment 


With respect to treatment of the social se- 
curity trust funds, the Senate amendment is 
identical. 

Conference Agreement 


The conference agreement leaves un- 
changed from the House and Senate amend- 
ments the treatment of the social security 
trust funds. This provision allows the yearly 
income and outgo of the social security 
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trust funds to be included in the Federal 
budget only for purposes of estimating the 
total deficit amount which must be ad- 
dressed through sequester or Congressional 
action in order to reach the maximum defi- 
cit amount target. The scope of this provi- 
sion is limited to that purpose of compari- 
son with the maximum deficit amounts, and 
does not otherwise abrogate or contradict 
the effect of other amendments in this act 
that remove the operations of the social se- 
curity trust funds from the unified budget. 
It is anticipated that the estimating agen- 
cies named in other provisions of this Act 
will in all other tasks related to the budget 
and legislative process adhere to the re- 
quirements of Section 261 of this Act, and 
remove the trust fund operations from the 
Federal budget as required. 


III, THE PRESIDENTIAL ORDER 
Conference Agreement and dollar reductions 


The Presidential Order must strictly 
adhere to the determinations set forth in 
the GAO report and must be consistent 
with that report. 


a. Calculation of Spending Reductions 


The Conference Agreement provisions 
provides specific, detailed instructions deter- 
mining how any outlay reductions that are 
required by the emergency deficit reduction 
procedures shall be applied. Outlay reduc- 
tions are required if the deficit in the 
budget base exceeds the maximum deficit 
amount by more than $10 billion in Fiscal 
Year 1987-1990, and by any amount in 
Fiscal Years 1986 and 1991. 

Three key provisions serve as general 
guides for the application of outlay reduc- 
tions: 

One-half of any required reduction shall 
be taken from Defense programs and one- 
half from non-Defense programs. 

No more than one-half of any required re- 
duction may be taken from “automatic 
spending increases” as described in Section 
257(1). 

Any reductions in automatic spending in- 
creases for federal retirement programs 
shall be applied equally to the Defense and 
non-Defense categories. 

Given these three provisions, the Confer- 
ence Agreement establishes the following 
steps to determine the application of the 
spending reductions: 

1. The deficit excess is calculated by sub- 
tracting the maximum deficit amount from 
the deficit in the budget base. This is divid- 
ed in half. One-half represents the outlay 
reduction required in Defense programs. 
The other half represents the outlay reduc- 
tion required in non-Defense programs. 

2. The total amount of outlay savings 
from automatic spending increases, as de- 
fined in Section 257(1), is calculated by re- 
ducing the automatic increases to zero or to 
levels consistent with a fifty percent reduc- 
tion of the total deficit excess, whichever re- 
duction is smaller. The actual reduction in 
the level of automatic spending increases 
must be made by applying the required uni- 
form percentage reduction to the actual 
automatic increases which would be paid in 
the absence of a sequestration order, regard- 
less of the level of increase which may have 
been estimated in the reports of CBO, OMB 
and the Comptroller General prior to the 
determination of the actual increase. 

3. The total amount of outlay savings 
from automatic spending increases, as calcu- 
lated in step 2 above, is divided into two 
parts: reductions in automatic spending in- 
creases for federal retirement programs as 
defined in Section 257(1)(A), and reductions 
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in automatic spending increases for other 
programs as defined in Section 257(1)(B). 

For the half of total outlay reduction that 
must come from Defense programs, the fol- 
lowing steps ar established: 

1. First, apply one-half of the reduction in 
automatic spending increases for federal re- 
tirement programs, as outlined above. 

2. Then achieve the remaining required 
reduction by sequestering new budget au- 
thority, unobligated balances, and certain 
obligated balances so as to reduce outlays 
for each program, project, or activity by a 
uniform percentage. 

For all years, the sequestration would be 
made at the program, project and activity 
(PPA) level. In the President's initial order 
issued on September 1 (February 1 in the 
case of FY 1986), new budget authority plus 
unobligated balances and outlays would be 
reduced at a uniform percentage across all 
PPAs to the extent necessary, to reach the 
defense outlay target for the year. Actual 
sequestration could apply to any combina- 
tion of new BA and unobligated balances. 

PPA blended outlay rates from new 
budget authority and unobligated balances 
would be derived by CBO and OMB from 
data then available to them as supplement- 
ed by additional data from DOD. The con- 
ferees recognize that outlay rates for new 
budget authority or unobligated balances 
may be unavailable for many programs, 
projects and activities within Function 050. 
To the extent necessary to carry out their 
reporting functions, specified in the bill, the 
Directors of the Congressional Budget 
Office and the Office of Management and 
Budget are expected to develop the neces- 
sary data bases to estimate these outlay 
rates. In any event, the conferees expect the 
Directors to meet the timetables specified in 
the bill. Where adequate data are not avail- 
able the Directors should assume that the 
outlay rate for the account governs. The 
conferees expect that the weighted average 
of outlay rates for all programs, projects 
and activities within an account will be con- 
sistent with the historical account rates de- 
veloped by the Directors, except where the 
deviation is appropriate. 

It is the intent of the conferees that sub- 
sequent to the enactment of this legislation 
no defense contract will be written or modi- 
fied which would exempt it from the provi- 
sions of sequestration contained in Section 
251(d 3 Adi). 

In the President’s final order becoming ef- 
fective on October 15 (March 1 in the case 
of 1986), he could reduce the amount of 
Budget authority and unobligated balances 
sequestered in any PPA and the correspond- 
ing outlay reduction, to the extent he was 
able to achieve the same outlay savings by 
termination or modification of contracts 
within that PPA. To take credit for this re- 
duction, 

(i) The President would have to identify 
the contracts proposed to be so terminated 
or modified, together with the claimed 
outlay savings and reduction in obligated 
balances, no later than September 5 (Janu- 
ary 15 in the case of 1986), and 

(il) The outlay savings, and the sequestra- 
tion in obligated balances necessary to 
achieve them, would have to be verified by 
GAO no later than September 30 (February 
15 in the case of 1986). 

If GAO were unable to verify the savings 
for any contract, no credit could be taken. 
The President would also notify CBO, 
OMB, and the House and Senate Commit- 
tees on Armed Services and Appropriations 
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of his proposed terminations or modifica- 
tions. 

For the half of total outlay reduction that 
must come from non-defense programs, the 
following steps are established: 

1. First, apply one-half of the reduction in 
automatic spending increases for Federal re- 
tirement programs as outlined above. 

2. Then apply the reduction in automatic 
spending increases in programs other than 
Federal retirement programs, as outlined 
above. 

3. Then apply the amount of savings ob- 
tained from the application of special rules 
for the guaranteed student loan program, as 
stated in section 256(c), and for the foster 
care and adoption assistance programs, as 
stated in section 256(f). 

4. Then apply the amount of savings ob- 
tained from the application of special rules 
for the medicare program as stated is sec- 
tion 256(d), and for community and migrant 
health centers, Indian health services and 
facilities, and Veterans’ medical care as 
stated in section 256(k) (or a proportional 
lesser amount if the full reduction is not re- 
quired). 

5. Then sequester or reduce the remaining 
non-defense programs on a uniform percent- 
age basis to the extent necessary to achieve 
any required remaining outlay reductions. 

6. In calculating any remaining required 
savings, the savings for the Commodity 
Credit Corporation for the year in question 
shall be the savings in that year in the dairy 
program and the savings in the following 
year in all other farm price support pro- 
grams. 

b. The Base 


The budget base“ level of federal reve- 
nues and outlays determines the size of the 
deficit excess and, thus, the amount by 
which spending must be reduced under the 
emergency deficit reduction procedures 
mandated by the Act. The budget base is 
thus a key ingredient in carrying out these 
emergency procedures. 

The Conference Agreement, therefore, 
provides that the budget base be calculated 
on the basis of laws in effect at the time of 
the Presidential spending reduction order. 
For each of the Fiscal Years 1987-1991, an 
initial estimate of the budget base is made 
as of August 15 preceding the start of he 
fiscal year, with a subsequent update on Oc- 
tober 5 reflecting additional laws and regu- 
lations that may have been enacted or 
issued between August 15 and about Sep- 
tember 30. For Fiscal Year 1986, a single 
budget base estimate will be made as of Jan- 
uary 10, 1986. In either case, this means the 
budget base will reflect the true status of 
the budget as of a date that is close to the 
date a Presidential spending reduction order 
is issued. 

The revenue level in the budget base is 
calculated by assuming that current law 
continues through the fiscal year in ques- 
tion. Expiring revenue provisions are as- 
sumed to terminate as scheduled except in 
the case of excise taxes dedicated to a trust 
fund, which are assumed to be extended 
through the fiscal year at current rates. 

The level of outlays in the budget base, in 
the case of annual discretionary appropria- 
tions, is determined by assuming the level in 
each regular appropriation bill that has 
been enacted for the fiscal year or the level 
contained in an enacted continuing resolu- 
tion of a full twelve months’ duration. 
Where neither of these exist, the base as- 
sumes appropriations equal to those enacted 
for the prior year. Continuing resolutions of 
shorter duration are not taken into account 
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because they frequently reflect temporary 
budget levels that are not intended to con- 
tinue for the entire fiscal year. 

In the case of entitlements or permanent 
appropriations over which Congress does 
not exercise annual control, the base as- 
sumes the continuation of current law 
through the fiscal year. Expiring provisions 
in such programs are assumed to terminate 
as scheduled except for Commodity Credit 
Corporation price support programs which 
are extended at current rates, since budget 
levels upon expiration are not possible to 
determine with any reasonable accuracy. 

Any deferrals of obligational authority 
proposed by the President under the Im- 
poundment Control Act during the period 
October 1 through the issuance of the final 
Presidential spending reduction order on 
October 15 (or between the date of enact- 
ment of this Act and February 1, 1986, in 
the case of Fiscal year 1986) are not taken 
into account in determining the budget 
base. This assures that deferral procedures 
cannot be used to reduce budget levels tem- 
porarily in order to avoid a spending reduc- 
tion order or to reduce its size. 

Budget base estimates are made by the Di- 
rector of the Office of Management and 
Budget, the Director of the Congressional 
Budget Office, and the Comptroller General 
on the basis of economic forecasts developed 
by them and contained in reports which are 
described elsewhere in this report. Budget 
base estimates at the budget account level 
for federal spending are included in those 
reports, for use in determining the size and 
shape of a Presidential spending reduction 
order required by this Act. 

In developing a spending reduction order 
pursuant to the emergency procedures in 
this Act, The President is required to use 
the budget base levels contained in the 
report or reports of the Comptroller Gener- 
al 


c. Presidential Flexibility for Defense in FY 
1986 


Conference Agreement 


The conferees have included language 
which provides limited flexibility in regard 
to sequestration of defense spending for 
fiscal year 1986 only. This flexibility is not 
intended as a precedent for similar flexibil- 
ity in future years in which sequestration 
might occur. The language allows the Presi- 
dent to adjust, within a limited range the 
percentage reductions for particular pro- 
grams, projects or activities within an ac- 
count to limited extent. In only one circum- 
stance, modification could be made among 
accounts within defense. 

The LX flexibility language works as fol- 
lows: 

The 50 percent of total sequestered out- 
lays to come from defense could not be 
modified. 

Each defense account would be seques- 
tered by a uniform percentage, subject to 
the exception for military personnel below; 

Within an account, certain programs, 
projects, or activities could be sequestered 
by an amount up to two times the uniform 
percentage; and other programs, projects 
and activities within that same account 
could be spared from some or all the cut. No 
projects, programs, or activities could be in- 
creased above base levels. In applying this 
flexibility, the President could close no 
bases and could not sequester monies from 
items of congressional interest by more than 
the uniform percentage that is to be applied 
to the account as a whole. “Congressional 
interest“ items are those projects, programs 
and activities that have been appropriated 
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in the final defense appropriation confer- 
ence report for FY 1986 at a level 110 per- 
cent higher than the President’s request. 

In the case of uniformed personnel mili- 
tary accounts, including reserves, the Presi- 
dent is given the flexibility to protect all or 
part of such accounts entirely from seques- 
tration. This “inter-account” flexibility, if 
used by the President, however, requires the 
President to increase the percentage seques- 
ter uniformly for programs, projects, and 
activities in any other defense accounts, in- 
cluding other personnel accounts, by an 
amount that will offset the exemptions suf- 
ficiently to yield the total savings requires 
for defense programs. 

These two instances of limited flexibility 
give the President, authority in fiscal year 
1986 to most prudently manage defense cuts 
due to potential sequester order in a year al- 
ready almost half over. However, it is the 
managers’ intention that the overall per- 
centage reduction for defense will remain 
the same despite the grant of this limited 
flexibility. 


d. Sequestration by Programs, Projects, and 
Activities 


House Amendment 


Section 252 of the House-passed bill de- 
fines and determines the procedures for the 
“Presidential Order“: Paragraph C of that 
Section provides that sequestration for 
funds provided in annual appropriations 
acts shall be applied to “each affected pro- 
gram, project, and activity (as defined in the 
most recently enacted applicable appropria- 
tions acts and accompanying committee re- 
ports for the program, project, or activity in 
question—including joint resolutions provid- 
ing continuing appropriations and commit- 
tee reports accompanying acts referenced in 
such resolutions).” 

Since most appropriations acts were al- 
ready reported by the time this legislation 
was being developed, a provision was includ- 
ed to allow the Appropriations Committees 
to define for Fiscal Year 1986 “programs, 
projects, and activities.” The provision is as 
follows: “For purposes of applying this Sec- 
tion and Section 251 with respect to the 
Fiscal Year 1986, the Committees on Appro- 
priation of the House of Representatives 
and the Senate may define the term pro- 
gram, project, and activity" with respect to 
matters within their jurisdiction, for pur- 
poses of implementing the provisions of this 
Section with respect to the Fiscal Year 1986. 
The order issued by the President shall se- 
quester funds in accordance with such defi- 
nitions.” 

Further language was also adopted in the 
House-passed bill that stated that sequestra- 
tion order would have no effect unless it re- 
duced all programs, projects, and activities 
proportionately. 


Senate Amendment 


The Senate amendment included language 
similar to the House, which provides for se- 
questration “from each affected program, 
project, or activity (as defined in the most 
recently enacted relevant appropriations 
acts and accompanying committee reports).“ 
Conference Agreement 

The conference agreement provides that 
sequestration shall apply at the program, 
project, or activity level as set forth in the 
most recently enacted applicable appropria- 
tions acts and accompanying committee re- 
ports for the program, project, or activity 
involved, including joint resolutions provid- 
ing continuing appropriations and commit- 
tee reports accompanying acts referred to in 
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such resolutions. For programs which are 
not defined at the program, project, or ac- 
tivity level, the sequestration would be ap- 
plied at the account level. 

For FY 1986 a special provision is includ- 
ed, similar to the House provision which 
allows the Committees on Appropriations to 
define “program, project, and activity” and 
issue a report to their respective Houses. 
The Presidential sequestration order would 
have to be in accordance with such a defini- 
tion. 

In accordance with provisions in both the 
House and Senate bills, no action under se- 
questration can be taken by the President 
which would have the effect of eliminating 
any program, project, or activity of the Fed- 
eral government. 


e. GAO Compliance Reort Specifications 


House Amendment 


The House amendment provides for a 
report by GAO on or before September 15. 
This report shall identify the extent to 
which the President deals with this Act. 


Senate Amendment 
No provision. 
Conference Agreement 


The Conference Agreement requires the 
Comptroller General of the United States to 
submit a report to the Congress and the 
President reviewing a Presidential order for 
sequestration of spending and modification 
or suspension of automatic cost-of-living ad- 
justments for programs indexed under cur- 
rent law for such increases. This report, re- 
ferred to as a “Compliance Report by the 
Comptroller General,” shall be issued on or 
before November 15 for fiscal years 1987- 
1991 and on or before April 1 in the case of 
1986. The conferees intend that this report 
shall cover all elements in the order issued 
by the President under Section 252(b) of 
this Act. The report shall review each and 
every time in the Presidential order and 
compare those items to the same items con- 
tained in the General Accounting Office 
report to the President for Fiscal Year 1986 
and the final GAO report in the case of 
Fiscal Years 1987-91. 

In the case of fiscal year 1986, the compli- 
ance report shall fully and accurately report 
the extent to which the President trans- 
ferred monies within or among national de- 
fense (major functional category 050) ac- 
counts, pursuant to section 252(a)2). 

All differences between the GAO report 
and the Presidential Order shall be noted 
precisely by the Comptroller General's 
Compliance Report. In addition, the Com- 
pliance Report shall review the operation of 
sequestration upon all programs, projects, 
and activities and detail whether such se- 
questration has been done strictly in compli- 
ance with the requirements of the GAO 
report. 

It is the intention of the conferees that 
the Comptroller General fulfill the duties 
imposed by this act by utilizing the re- 
sources currently available to him. The 
Comptroller General currently has access to 
all data necessary to conduct the evaluation 
of and response to a report of the Directors. 
The conferees assume that the Comptroller 
General will not wait until the receipt of a 
report of the Directors to begin his inde- 
pendent analysis, but rather will monitor all 
relevant data on an on-going basis, so that 
the effort involved in evaluating a report of 
the Directors and in preparing his report to 
the President will be minimized. 
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IV. TREATMENT OF PROGRAMS 
a. Low-Income Programs 
House Amendment 


The House amendment exempts from re- 
duction the following programs: food 
stamps, supplemental security income, aid 
to families with dependent children, child 
nutrition, veterans compensation and pen- 
sions, community health centers, migrant 
health, and WIC. 

Senate Amendment 

No comparable provision. 
Conference Agreement 

The conference agreement exempts the 
following low-income programs: aid to fami- 
lies with dependent children, child nutri- 
tion, food stamp programs, medicaid, sup- 
plemental security income, and WIC. Spe- 
cial rules are established for certain health 
programs including community health cen- 
ters, migrant health centers, Indian health 
facilities, Indian health services and Veter- 
ans’ medical care (see discussion below). 

b. General Exemptions 
House Amendment 


The House amendment exempts from any 
sequester order social security tier I railroad 
retirement COLA’s; outlays for net interest; 
and payments for the earned income tax 
credit. The House version also exempts 
from reduction claims and judgement 
against the government; salaries of judges 
(except future increases); compensation of 
the President; any legal obligations of feder- 
al credit guarantee and insurance programs; 
payments to trust funds; funds held for 
other governments and entitles; federal fi- 
nancing operations, including offsetting re- 
ceipts and collections; outlays resulting 
from private donations, bequests or volun- 
tary contributions to the government; and 
intragovernmental funds. 

Senate Amendment 


The Senate amendment generally ex- 
empts the same list of programs and activi- 
ties as the House amendment exempts. Ad- 
ditionally, the Senate specifies that pro- 
grams are identified by the designated ac- 
count number in the Budget of the United 
States Government, 1986—Appendix. 
Conference Agreement 

The conference agreement generally fol- 
lows the House amendment but veterans’ 
compensation and veterans’ pensions are 
classified as general exemptions. It also 
identifies programs by the account number 
in the 1986 Budget Appendix as provided in 
the Senate amendment. In addition, the 
conference agreement exempts from seques- 
ter the base outlays for programs subject to 
reductions through the automatic spending 
increase provisions. Further, current judges 
salaries and future increases are exempt 
from sequestration. 

c. Medicare 
House Amendment 


The House amendment treats medicare as 
an automatic increase program, but only for 
increases in hospital payment rates and in 
the index that limits physician payment in- 
creases. Thus, these increases can be re- 
duced to zero, but not below. Other medi- 
care payments are not reduced by a seques- 
tration order. 

Senate Amendment 


The Senate amendment treats all medi- 
care covered services, except clinical labora- 
tory services, as controllable expenditures 
subject to reduction by the full sequestra- 
tion percentage, thus permitting reductions 
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below the previous year’s payment levels. 
Clinical laboratory services, for which there 
is a statutory payment increase index, are 
treated under the rules applicable to auto- 
matic increase programs. 


Conference Agreement 


The reductions in the Medicare program 
are achieved through reductions in payment 
amounts for covered services. No changes in 
co-insurance or deductible obligations are 
made, and covered services are unaffected 
under a sequestration order. 

Under such an order, each payment 
amount made under the Medicare program 
would be reduced by a specified percentage, 
which would be 1 percent for Fiscal Year 
1986 and 2 percent for each subsequent year 
in which there is sequestration. (The reduc- 
tion percentages would be proportionally re- 
duced in any year in which the excess defi- 
cit is small enough to permit a smaller re- 
duction.) 

In any year for which there is sequestra- 
tion, the reduction would be made from 
whatever level of payment would otherwise 
be provided under Medicare law and regula- 
tions. If hospital prospective payments were 
scheduled to increase by 4 percent, then a 2 
percent reduction (that is, payment of 98 
percent of the normal payment amount) 
would permit some increase to remain. On 
the other hand, if no hospital prospective 
payment increase were scheduled pursuant 
to Medicare law, then the sequestration re- 
duction would reduce payments below the 
previous year’s rates. 

Where Medicare payment is based on dis- 
crete events or services such as hospital dis- 
charges or physician services rendered, the 
reduction factor would apply to those 
events or units. Where payment to providers 
is based on costs incurred over a period of 
time for an aggregation of services, the re- 
duction would technically be calculated for 
the provider's cost reporting period. Howev- 
er, interim payments made throughout the 
cost reporting period would be appropriate- 
ly adjusted. 

The reduction would take effect as of a 
specific date (normally October 1). Where 
this date is not the beginning of a provider's 
cost reporting year, the requisite reduction 
would be prorated evenly over the months 
of the two cost reporting years to which it is 
applicable. For example, if a 2 percent re- 
duction were applicable to 9 months of one 
cost reporting period and 3 months of an- 
other period, a 2 percent reduction would be 
applied to nine-twelfths of the provider's 
otherwise payable costs for the first cost re- 
porting period and three-twelfths for the 
second cost reporting period. 

Final determinations regarding sequestra- 
tion may be made after the date sequestra- 
tion is to begin. For example, the final de- 
termination is not required until October 15 
regarding a sequestration that begins Octo- 
ber 1. If payments made before the final de- 
termination differ from those allowed under 
the final order, the conferees expect that 
the Department of Health and Human Serv- 
ices will recover the overpayments or re- 
store the underpayments. 

The payment reductions made pursuant 
to a sequestration order would not affect 
the co-insurance and deductible amounts 
payable by Medicare beneficiaries. Thus, 
with respect to physicians’ services fur- 
nished by a participating physician, or for 
which an assignment is agreed to, the bene- 
ficiary would continue to be liable only for 
20 percent of the Medicare ‘reasonable 
charge” (plus any applicable deductible), 
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even though the amount paid to the physi- 
cian is reduced by 1 or 2 percent. There 
would be no change in the fixed deductible 
and co-insurance amounts that hospitals 
and skilled nursing facilities are permitted 
to charge beneficiaries, even though the 
Medicare payments to these providers are 
reduced. 

Medicare law determines payment 
amounts for health maintenance organiza- 
tions (HMOs) through an estimate of what 
Medicare payments for all Medicare covered 
services will be in the HMO's service area in 
the HMO's forthcoming contract period. In 
making that estimate, Medicare payments 
previously made in that service area are 
taken into account. Since HMO payments 
will be directly reduced under a sequestra- 
tion order, it would be inappropriate to 
build into the estimating process that deter- 
mines HMO payments the Medicare pay- 
ment reductions in the HMO’s service area 
that are the result of sequestration reduc- 
tions that have been or will be made. To do 
so would lead to reductions in HMO pay- 
ments in excess of the reductions intended 
under sequestration. Accordingly, the ef- 
fects of past or future sequestration reduc- 
tions must be ignored in calculating normal 
HMO payment amounts; these normal pay- 
ment amounts would then be reduced by 
the appropriate sequestration percentages. 
d. Community and Migrant Health Centers, 

Indian Health Services and Facilities, and 

Veterans’ Medical Care 
House Amendment 

The House amendment provides that 
Indian Health Services and Facilities, and 
Veterans’ Medical Care would be fully avail- 
able for sequestration. The Community and 
Migrant Health Center programs are 
exempt from any sequestration order. 
Senate Amendment 

The Senate amendment provides that 
these programs are fully available for se- 
questration. 

Conference Agreement 

In the conference agreement, reductions 
to Community and Migrant Health centers, 
Indian Health Services and Facilities, and 
Veterans’ Medical Care are limited to one 
percent in Fiscal Year 1986 and two percent 
below the levels they would otherwise re- 
ceive in any subsequent fiscal year. 

e. Commodity Credit Corporation 
House Amendment 

The House amendment provides for spe- 
cial sequestration procedures as they affect 
loans made by the Commodity Credit Cor- 
poration (CCC) program and entities provid- 
ing Federal guarantees for student loans. 
The House amendment contains three 
major provisions for the CCC program: (1) a 
statement of policy that the CCC not be re- 
stricted in the discharge of its responsibil- 
ities to buy and sell commodities in world 
trade as a result of this legislation; (2) that 
payments and loan eligibility under any 
contract entered into prior to a sequester 
order could not be reduced, but those con- 
tracts entered into following the sequester 
order could be reduced and (3) that reduc- 
tions in commodity price support programs 
should not exceed a uniform percentage re- 
duction. 

Senate Amendment 

The Senate-passed bill provides special 
provisions for handling a sequester order as 
it would affect the functioning of the Com- 


modity Credit Corporation (CCC). The 
Senate, in an October 10, 1985, floor debate 
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concerning CCC agriculture programs (Con- 
gressional Record-Senate, S13076-S13083) 
established the legislative intent that agri- 
cultural programs were not to be exempt 
from any sequester order. However, due to 
the differences and overlap of crop-years 
and fiscal years for most farm price-support 
and loan programs and, therefore, timing 
differences in the flow of CCC budget out- 
lays, the Senate debate established a need 
for special treatment of CCC programs. 

The Senate amendment contained provi- 
sion to: (1) provide that CCC contracts en- 
tered into prior to the issuance of a seques- 
ter order (even though outlays from such 
contracts would occur in the year of the se- 
quester order) would not be affected; (2) 
provide that CCC non-contract programs 
would be subject to sequestration; (3) pro- 
vide that in meeting the sequester order the 
Secretary of Agriculture could adjust both 
loan and target prices; (4) provide that CCC 
administrative expenses would be defined as 
controllable expenditures; and (5) that all 
program reductions be at a uniform percent- 
age rate. 

Conference Agreement 


The Conference Agreement reflects the 
explicit intent of the bill managers that ag- 
riculture programs funded through the CCC 
be treated similar to all other programs. As 
such, the conference agreement includes the 
provision of both the House and Senate 
amendment that payments and loan eligibil- 
ity under any contract entered into after a 
sequester order had been issued for a fiscal 
year would be subject to a percentage reduc- 
tion. 

The managers of the bill also recognize 
the current economic difficulties facing 
some American farmers and ranchers. As 
such, the conference agreement includes the 
House provision as follows: that the CCC 
shall not be restricted in the discharge of its 
authority and responsibility as a corpora- 
tion to buy and sell commodities in world 
trade, to use the proceeds as a revolving 
fund to meet other obligations and other- 
wise operate as a corporation, the purpose 
for which it was created. 

The Conference Agreement includes pro- 
visions of both the House and Senate 
amendments requiring that reductions for 
all commodities be made in a uniform 
manner and expands the uniform reduction 
to all non-contract programs, projects, ac- 
tivities, and accounts within CCC's jurisdic- 
tion. 

The Conference Agreement clarifies that 
outlay reductions in the post-sequester year 
that are the result of contract adjustments 
in the sequester year, shall be counted 
toward the overall outlay reduction required 
in the sequester year. 

The Conference Agreement provides that, 
in implementing a sequester order, it shall 
be done in such a manner so as to attempt 
to ensure that uncertainty in scope of bene- 
fits is minimized, market price instability is 
minimized, and normal production and mar- 
keting relationships are not distorted. In no 
case, however, is it the intent of the manag- 
ers that sequestration not be implemented 
if ordered. 

Finally, the managers of the bill recognize 
that funding for CCC net realized losses in 
any given year is a function of activities 
that have normally preceded that particular 
year. The Conference Agreement, therefore, 
makes it clear that appropriations for CCC 
net realized losses are not subject to seques- 
tration. However, it is understood that the 
need for appropriations to restore CCC net 
realized losses in a given year is reduced as a 
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result of actions from preceeding years 
when a sequester order was operative. 


f. Guaranteed Student Loans 
House Amendment 


The House amendment requires savings 
under sequestration to be achieved equally 
from the following two measures: (1) the 
statutory special allowance factor for lend- 
ers can be reduced by up to 0.40 percentage 
points, but not below 3.00 percent, in the 
first year of the loan (during the remaining 
life of the loan, the special allowance re- 
verts to the level specified in the Higher 
Education Act, as amended); and (2) a stu- 
dent’s origination fee can be increased by 
not more than 0.50 percentage points. In 
both cases, sequestration affects only loans 
made after the order is issued and only in 
the first year of the loan. 

Senate Amendment 

The Senate amendment generally follows 
the House amendment. However, it would 
allow additional unspecified options to be 
used to achieve the savings. 


Conference Agreement 


The conference agreement requires two 
changes to the GSL program to occur auto- 
matically under sequestration. One, the spe- 
cial statutory allowance factor for lenders 
will be reduced by 0.40 percentage points, 
but not below 3.00 percent, in the first year 
of the loan. Two, a student’s origination fee 
will increase by 0.50 percentage points. In 
both cases, sequestration affects only loans 
made during the applicable fiscal year but 
after the order is issued and only in the first 
year of the loan. 


G. Social Security Trust Funds 
House Amendment 


The House amendment exempts Social Se- 
curity from sequestration and amends Sec- 
tion 710 of the Social Security Act to pro- 


vide, beginning with fiscal years beginning 
after September 30, 1985, that the receipts 
and disbursements of the Federal Old-Age 
and Survivors Insurance Trust Fund, and 
the Federal Disability Insurance Trust 
Fund, and the taxes imposed on employers, 
employees, and the self-employed would not 
be included in the totals of the Federal 
budget, either as submitted by the President 
or as stated in the Congressional budget. 
The amendment further provides that the 
receipts and disbursements of these funds 
shall be exempt from any general budget 
limitation imposed by statute on expendi- 
tures and net lending or budget outlays of 
the Federal government. This provision 
would expire on October 1, 1992, when the 
provision of current law removing the social 
security trust funds from the Federal 
budget takes effect. 

The House amendment also provides that 
no provision of law enacted after the date of 
enactment of this Act, other than an appro- 
priation to the trust funds already author- 
ized under the Social Security Act as in 
effect on the date of enactment of this Act, 
may provide for payments from the general 
Treasury into the trust funds, or from the 
trust funds into the Treasury. 

Senate Amendment 

The Senate amendment is identical to the 
House amendment. 

Conference Agreement 

The Conference Agreement leaves un- 
changed from the House and Senate amend- 
ments the budgetary treatment of the 
Social Security trust funds. The conferees 
note that Section 201 includes the receipts 
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and disbursements of the trust funds in the 
Federal budget for Fiscal Year 1986 
through 1991 only for the purpose of the 
deficit estimates required to determine 
whether the Federal deficit is within the 
maximum deficit amount targets required in 
the emergency balanced budget act. 


h. Child Support Enforcement Program 
House Amendment 


The House amendment provides that out- 
lays for the child support enforcement pro- 
gram are available for sequester only by re- 
ducing the Federal matching rate for State 
administrative expenses. 

Senate Amendment 


Same as the House amendment except for 
technical differences. 


Conference Agreement 


Same as the House amendment except for 
technical differences. 


i. Foster Care and Adoption Assistance 
Programs 
House Amendment 


The House amendment limits the amount 
available for sequester in the foster care and 
adoption assistance programs: (1) to in- 
creases in foster care maintenance payment 
rates or adoption assistance payment rates; 
and (2) only to the extent that the reduc- 
tion can be made by reducing Federal 
matching payments by a uniform percent- 
age. 

Senate Amendment 


The Senate amendment makes amounts 
for these programs fully available for se- 
quester. The Senate also provides that 
States may not alter payment timetables for 
the programs so as to change the fiscal year 
against which expenditures for the pro- 
grams are charged. 


Conference Agreement 


The Conference Agreement follows the 
House amendment and adds the Senate pro- 
hibition against altering the payment time- 
table. 


j. Unemployment Programs 
House Amendment 


The House amendment provides that reg- 
ular State unemployment benefits, the 
State share of extended unemployment ben- 
efits, benefits paid to former Federal em- 
ployees and former members of the armed 
services, and loans and advances to the 
State and Federal unemployment accounts 
are not available for sequester. The Federal 
share of extended benefits and Federally 
paid benefits and administrative expenses 
are fully available for sequester. 


Senate Amendment 


The Senate amendment follows the House 
amendment, but provides that benefits paid 
to former Federal employees and former 
members of the armed services are fully 
available for sequester. 

Conference Agreement 

The Conference Agreement follows the 
House amendment. It also provides that 
States may, without penalty, reduce their 
share of Federal-State extended unemploy- 
ment benefits if the Federal share of bene- 
fits is reduced by a sequester order. 

k. Mine Worker Disability 
House Amendment 

The House amendment provides that in- 
creases in black lung benefits and special 
benefits for disabled coal miners be treated 
in the same manner as automatic spending 
increases. 
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Senate Amendment 


The Senate amendment follows the House 
amendment with technical differences. 


Conference Agreement 


The Conference Agreement follows the 
House amendment. 


I. Federal Administrative Expenses 
House Amendment 


The House amendment exempts from re- 
duction a number of programs and activities 
(including Social Security and railroad re- 
tirement benefits, Federal credit guarantee 
and insurance programs, and certain low 
income programs) without reference to ad- 
ministrative expenses. 

Senate Amendment 


The Senate amendment exempts pro- 
grams and activities including Social Securi- 
ty (except administrative expenses), Federal 
disability insurance (except administrative 
expenses), and Federal credit guarantee and 
insurance programs (exempting only those 
outlays resulting from prior legal obliga- 
tions of the government). 

Conference Agreement 


The Conference Agreement provides that 
Federal administrative expenses incurred in 
connection with any program, activity, or 
account shall be subject to reduction under 
a sequester order. Any exemption, excep- 
tion, limitation, or special rule is not intend- 
ed to include these Federal administrative 
or operating expenses unless it does so by 
specific reference. 

Under this provision, administrative or op- 
erating expenses of all the departments and 
agencies of the Federal government, includ- 
ing independent agencies, would be subject 
to reduction unless specifically exempted. 
This provision includes programs and agen- 
cies that are self-financing and that do not 
receive appropriations. 

The term administrative or operating ex- 
penses is intended to include obligations for 
items such as personnel compensation, 
travel, transportation, communication, 
equipment, supplies, materials, and other 
services, It is not the intent of the conferees 
to include payments, loans, or other bene- 
fits resulting from prior legal obligations 
under the term administrative or operating 
expenses. 

For purposes of this section, payments 
made by the Federal government to reim- 
burse or match administrative costs in- 
curred by State or local governments, such 
as the Federal matching payments for State 
AFDC and Medicaid administrative ex- 
penses, shall not be considered administra- 
tive expenses. 

M. Off-budget Entities 
House Amendment 

The House amendment required that off- 
budget activities be included in both the 
President’s budget and concurrent budget 
resolutions. The House amendment also re- 
quired that receipts and disbursements of 
the Federal Financing Bank (FFB) with re- 
spect to loan obligations of another Federal 
agency be included in the accounts of that 
agency. 

Senate Amendment 

The Senate amendment included substan- 
tially similar provisions. 
Conference Agreement 

Sections 201(a), 214, 223, and 261 of the 
conference agreement include language re- 
garding the treatment of Federal agencies 
or accounts with “off-budget’ status. In 
general, off-budget Federal entities are to 
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be treated as on-budget for the purposes of 
this Act and the Congressional Budget Act. 

Definition of Off-budget; past Budget 
treatment. Section 201(a) includes a defini- 
tion of ‘‘off-budget’’, based upon Senate lan- 
guage. The definition is intended to con- 
form with existing usage of the term. The 
term is not intended to cover Government- 
sponsored enterprises, which are privately 
owned and are therefore not part of the 
Federal Government. 

Off-budget entities to be treated as on- 
budget entities. The deficit targets—the 
Maximum Deficit Amounts—are intended to 
monds both on-budget and off-budget enti- 
ties. 


N. Treatment of the Federal Financing 
Bank (FFB) 


Sections 201(a) and 214 require that FFB 
direct loans be accounted as loans of the 
agency in question. As a consequence, 
budget authority and outlays associated 
with those direct loans will be budget au- 
thority and outlays of that agency, rather 
than of the FFB. 


O. Federal Pay 
House Amendment 


The House amendment provided that the 
rates of Federal pay to which an individual 
is entitled under statutory pay systems 
could not be reduced pursuant to a seques- 
tration order issued by the President. Under 
the House amendment, if a pay increase 
were provided at any time for Federal em- 
ployees, a sequestration order could not sus- 
pend or reduce the rate of pay to which an 
individual is entitled. Required sequestra- 
tion savings in an account including salary 
expenses would have to be achieved without 
reducing an employee's rate of pay. Treat- 
ment of Federal pay pursuant to a seques- 
tration order would be similar to other ad- 
ministrative expenses. Program managers 
would resort to furloughing personnel in 
order to achieve required sequestration sav- 
ings only if other methods provided insuffi- 
cient savings. 


Senate Amendment 


The Senate amendment provided that the 
rate of Federal pay of a civilian employee 
and the basic rate of pay of a member of the 
uniformed services to which an individual is 
entitled on the effective date of a sequestra- 
tion order may not be reduced in order to 
achieve the savings required by the order. 
The intent of the Senate amendment re- 

garding pay increases scheduled to take 
effect after the effective date of a sequestra- 
tion order would reduce such increases (not 
below zero) by a percentage. For example, if 
a scheduled pay increase (expressed as a 
percentage) was less than the uniform per- 
centage reduction amount, the scheduled 
pay increase could be reduced to zero. 


Conference Agreement 


The conference agreement provides that 
rates of pay for civilian employees (and 
rates of basic pay, basic subsistence allow- 
ances and basic quarters allowances for 
members of the uniformed services) may 
not be reduced pursuant to a sequestration 
order. The agreement retains the House po- 
sition that a scheduled pay increase may 
not be reduced pursuant to an order and 
that Federal pay be treated as other compo- 
nents of administrative expenses. The con- 
ferees urge program managers to employ all 
other options available to them in order to 
achieve savings required under a sequestra- 
tion order and resort to personnel furloughs 
only if other methods prove insufficient. 
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Iv. N. LOANS 
House Amendment 


The House amendment provides that new 
direct loan obligations and new loan guaran- 
tee commitments would be subject to se- 
questration to the extent that such loan 
levels were limited in appropriation bills or 
substantive law; the limitations would be re- 
duced by the general domestic sequestration 
percentage (the percentage applicable to do- 
mestic programs not exempt or covered by 
special rules). 

Senate Amendment 


The Senate amendment would reduce 
budgetary resources—including loans—to 
the extent necessary to reduce outlays by a 
uniform percentage. Because loan guaran- 
tees only result in outlays in the event of 
default, the Senate amendment probably 
would not result in the reduction of loan 
guarantee commitments. In addition, the 
Senate amendment would exempt outlays 
from legal obligations for numerous Federal 
loan programs. 

Conference Agreement 

The conference agreement follows the 
House position with regard to direct and 
guaranteed loans controlled through limita- 
tions. In addition, the conference agreement 
provides that, for new direct loan obliga- 
tions and loan guarantee commitments not 
subject to limitation (and not a result of 
legal obligations of the government or oth- 
erwise covered by special rules—such as 
Guaranteed Student Loans), the estimated 
loan level is to be reduced by the general do- 
mestic sequestration percentage. The post- 
sequestration loan levels would be specified 
in the CBO/OMB reports and the GAO re- 
ports, and would constitute a de facto loan 
limitation. 

This is analogous to the treatment of obli- 
gations from special, trust, and trust - revolv- 
ing funds financed through permanent in- 
definite budget authority; the obligations 
from such funds (if not exempt or subject to 
special rule) would be reduced by the se- 
questration percentage, and the resulting 
level of estimated obligations would consti- 
tute a de facto obligation ceiling. Assets of 
such funds would remain in those funds. 

In the case of loan programs financed by 
permanent indefinite budget authority, the 
post-sequestration loan level is intended to 
be controlling. In the case of loan programs 
for which an appropriation of definite 
budget authority exists, both the pre-se- 
questration loan level and the definite 
budget authority are reduced by the domes- 
tic sequestration percentage. 

V. CONGRESSIONAL RESPONSE TO A 
PRESIDENTIAL ORDER 
House Amendment 

No Provision 
Senate Amendment 

The Senate amendment provides that not 
later than 10 days after the issuance of an 
order by the President, the Committees on 
the Budget of the House of Representatives 
and the Senate may report to their respec- 
tive Houses a concurrent resolution affirm- 
ing the order in whole or in part. To the 
extent that parts of the order are not af- 
firmed, the concurrent resolutions shall 
contain reconciliation instructions to 
achieve the level of deficit reduction con- 
tained in those parts. 

Committees instructed by the concurrent 
resolution have 10 days from the adoption 
in both Houses of the conference report on 
the concurrent resolution to respond to the 
instructions. The Committees on the 
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Budget of the respective House would pack- 
age the recommendations of the instructed 
committees without revision, except revi- 
sions could be made to bring a committee 
into compliance with the instructions. The 
Committees on the Budget would then 
report a reconciliation bill or resolution, or 
both, carrying out the recommendations of 
the committees and any revisions to bring 
committees into compliance. 

Reconciliation bills and conference re- 
ports thereon in the Senate, but only con- 
ference reports in the House, which would 
breach the maximum deficit amount would 
not be in order. 

In the House, any concurrent resolution, 
and any conference reports thereon would 
be considered in accordance with the appli- 
cable rules of the House, except that the 
concurrent resolution would be considered 
privileged for consideration on or after the 
third day that the report of the Budget 
Committee was available to Members. In 
the Senate, the provisions of sections 305 
and 310 of the Congressional Budget Act of 
1974 for the consideration of concurrent res- 
olutions on the budget and conference re- 
ports thereon apply to the consideration of 
concurrent resolutions, and reconciliation 
bills and reconciliation resolutions reported 
under this section, except that debate on 
the concurrent resolution is limited to 10 
hours. 

Conference Agreement 

The conference agreement sets forth pro- 
cedures for formulation of an alternative 
congressional deficit reduction plan in the 
Senate, as follows: 

Within two days of the revised report 
issued by the Comptroller General (October 
10; January 20 in 1986), Senate committees 
may submit views and estimates on an alter- 
native congressional plan to the Senate 
Budget Committee. 

Within 10 days of a final order by the 
President (October 15; March 1, in 1986— 
initial report deemed to be final in 1986), 
the Senate Budget Committee may report a 
resolution (simple or concurrent) to the 
Senate where it is to be considered under a 
10 hour time limit and the provisions of sec- 
tion 305 of the Budget Act relating to con- 
sideration of budget resolutions. The resolu- 
tion may affirm the presidential order in 
whole or part. To the extent that the order 
is not affirmed, the resolution shall contain 
reconciliation instructions to Senate Com- 
mittees to achieve at least the amount of 
deficit reduction, attributable to the respec- 
tive committees by jurisdiction, which was 
not affirmed. 

On the basis of what is affirmed or not af- 
firmed regarding the presidential order, 
even if a committee is not required to 
produce a specific amount of deficit reduc- 
tion, it would still be in order to offer 
amendments to a congressional alternative 
plan resolution to instruct such a committee 
to produce a specific amount of deficit re- 
duction. 

Within 10 days after reconciliation in- 
structions are issued pursuant to an alterna- 
tive congressional plan resolution, recon- 
ciled committees must submit their re- 
sponses to the Senate Budget Committee 
(or directly to the Senate if only one com- 
mittee is reconciled) which packages the re- 
sponses into a single bill for consideration 
by the Senate. A committee shall be consid- 
ered to have complied with its reconciliation 
instructions if it reports out deficit reduc- 
tions at least equal to the amount it was in- 
structed to achieve. If a committee’s recon- 
ciliation language falls short of the required 


35777 


deficit reduction, the Budget Committee 
must include in the reconciliation measure 
language within such committee’s jurisdic- 
tion which brings the committee into com- 
pliance with its instructions. 

The conference agreement includes sever- 
al provisions relating to floor consideration 
of an alternative congressional reconcilia- 
tion bill (or resolution). It would not be in 
order to consider such a reconciliation bill 
(or resolution), or amendment thereto, or 
conference report thereon, if it would cause 
the maximum deficit amount for a fiscal 
year to be exceeded, unless the economy is 
experiencing negative real growth. Debate 
on such a reconciliation measure would be 
limited to 20 hours and the provisions of 
section 305(b) relating to floor consideration 
of reconciliation measures would be made 
applicable. 


VI. ECONOMIC CONDITIONS 
House Amendment 


The House amendment provides that if 
real GNP growth is projected to be one per- 
cent or less for the fiscal year there shall be 
no maximum deficit amount. It further pro- 
vides that if real GNP growth has been neg- 
ative, or is projected to be negative, for each 
of two consecutive quarters, the Budget 
Committees may report joint resolutions de- 
claring the economy in recession and sus- 
pending or revising this law; and that if the 
average rate of unemployment for two con- 
secutive months is one percent above the 
same two months for the previous year, 
points of order against legislation breaching 
the maximum deficit amount or budget res- 
olution deficit would be removed. 


Senate Amendment 


The Senate amendment provides that if 
real GNP growth is projected to be negative 
for each of two consecutive quarters, or has 
been less then one percent for each of two 
consecutive quarters, the Budget Commit- 
tees may report joint resolutions declaring 
the economy in recession and suspending or 
revising this law. Such joint resolutions 
would be considered under expedited proce- 
dures. 


Conference Agreement 

The conference agreement provides that 
the CBO Director shall notify Congress if, 
during a period consisting of the quarter 
during which such notification is given, the 
quarter preceding such notification, and the 
four quarters following such notification, 
such Office or the Office of Management 
and Budget has determined that real eco- 
nomic growth is projected or estimated to 
be less than zero with respect to each of any 
two consecutive quarters within such period, 
or if the Department of Commerce prelimi- 
nary report of actual real economic growth 
(or any subsequent revision thereof) indi- 
cates that the rate of real economic growth 
for each of the most recent reported quar- 
ters and the immediately preceding quarter 
is less than one percent. 

Upon receiving such notification the Ma- 
jority Leaders of both Houses shall intro- 
duce identical joint resolutions suspending 
the following provisions of the Balanced 
Budget and Emergency Deficit Reduction 
Act of 1985: 

(1) the maximum deficit amount for the 
current fiscal year and the next fiscal year 
as it applies to Congressional budget resolu- 
tions and the President’s budget submis- 
sions; 

(2) points of order for the current fiscal 
year enforcing spending and revenue levels, 
and the maximum deficit amount in the 
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Senate, established in the budget resolution 
for such year; 

(3) points of order for the next fiscal year 
enforcing spending and revenue levels estab- 
lished in the budget resolution for such 
fiscal, year, except that if a budget resolu- 
tion for such year has not been agreed to 
before the introduction of the joint resolu- 
tion, then these points of order will not be 
suspended. the points of order in the Senate 
for enforcing the maximum deficit level for 
the next fiscal year is suspended regardless 
of the status of the budget resolution for 
such fiscal year. 

(4) the issue of any joint report by CBO 
and OMB and any report of the Comptrol- 
ler General reporting excess deficits, the 
issue of any initial or final sequestration 
order by the President, and the operation of 
any initial sequestration order. However, a 
final sequestration order issued prior to en- 
actment of the joint resolution is not sus- 
pended. 

The joint resolution is referred to the 
Budget Committees, which must report it 
within five days without amendment or be 
automatically discharged. The resolution is 
considered under expedited procedures and 
may be not be amended on the floor. 

VII. CONSTITUTIONAL ISSUES 
House Amendment 

The House amendment provides that 
within 60 days of the enactment of the bill, 
any Member of Congress may commence a 
civil action in the United States District 
Court for the District of Columbia for de- 
claratory and injunctive relief on the 


ground that section 251 violates the Consti- 
tution. If the President issues an order 
under section 252, the House amendment 
provides that any Member of Congress or 
any other person adversely affected by such 
order may commence a civil action for de- 
claratory and injunctive relief in the Dis- 


trict Court for the District of Columbia on 
the ground that the order violates the Con- 
stitution and the court may issue a prelimi- 
nary or permanent injunction suspending 
the order. In addition, in the case of an 
order issued under section 252, the House 
amendment provides that any Member of 
Congress may commence a civil action for 
declaratory and injunctive relief in the Dis- 
trict Court for the District of Columbia on 
the grounds that the terms of the order do 
not comply with the Act. 

Both Houses of Congress are granted the 
right to intervene in any of the above ac- 
tions. All of the above actions are to be 
heard and determined by a three judge 
panel on an expedited basis. In all of the 
above actions, direct appeal to the Supreme 
Court is authorized and attorney’s fees shall 
be recoverable by the prevailing party at a 
rate not to exceed $75. 

The House amendment also contains a 
non-severability clause providing that if any 
of the provisions of the Act are found to be 
unconstitutional, the entire Act will fall. 


Senate Amendment 


The Senate amendment provides that any 
Member of Congress may bring an action 
for declaratory or injunctive relief concern- 
ing the constitutionality of the Act, or inter- 
vene in such action, in the United States 
District Court of Appeals for the District of 
Columbia, which will hear the matter sit- 
ting en banc. Any Member of Congress can 
bring a similar action in the same court on 
the ground of nonapplication of a sequestra- 
tion order. The above actions would be re- 
viewable by appeal directly to the Supreme 
Court. The amendment directs the Court of 
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Appeals and the Supreme Court to expedite 
to the greatest possible extent an action 
brought by a Member of Congress challeng- 
ing the constitutionality of the Act. 

If the President fails to sequester funds 
on the claim that the constitutional powers 
of the President prevent such sequestration 
or permit its avoidance, and such claim is 
determined by the Supreme Court to be 
valid, then the entire sequestering order is 
null and void. 

The Senate amendment provides that if 
the reporting procedures under 204(a)(1) of 
the amendment (the report of the Directors 
on OMB and CBO to the Comptroller Gen- 
eral) are invalidated in a court action 
brought under this Act, the report of the 
Directors will be transmitted to a joint com- 
mittee of the Congress made up of the 
entire membership of the House and Senate 
Budget Committees. The Joint Committee 
will report the contents of the report, in the 
form of a joint resolution, to both Houses, 
no later than 5 days after the receipt of the 
report. Expedited consideration of the joint 
resolution is provided in both the House and 
the Senate. Upon the enactment of the 
joint resolution, it would be deemed to be 
the report received by the President that 
triggers a sequestration order. 

The Senate amendment provides that if 
any provision of the Act is held invalid, the 
remainder of the provisions will not be af- 
fected. 


Conference Agreement 


Both the House amendment language per- 
taining to nonseverability and the Senate 
amendment language pertaining to sever- 
ability would be deleted. 

Expedited judicial review would be provid- 
ed for Members of Congress seeking antici- 
patory review of the constitutionality of a 
Presidential order issued under Section 252, 
for Members of Congress or other adversely 
affected persons challenging the constitu- 
tionality of the Act, and Members of Con- 
gress claiming that an order issued pursuant 
to Section 252 does not comply with the re- 
quirements of the Act. All of the above ac- 
tions would be taken in the District Court 
for the District of Columbia and would be 
heard and determined by a three judge 
court. 

Any order of the District Court issued 
pursuant to the above actions would be re- 
viewable by appeal directly to the Supreme 
Court. Both the District Court and the Su- 
preme Court are directed to expedite such 
actions to the greatest extent possible. 

If a court determines that an order issued 
by the President did not reduce or sequester 
funds as required by the Act, the President 
would have 20 days to revise the order in ac- 
cordance with such determination. If a Pres- 
idential order does not comply with the re- 
quirements of the Act on the claim or de- 
fense that the constitutional powers of the 
President allow for such avoidance, and 
such a claim or defense is finally deter- 
mined by the Supreme Court to be valid, 
the entire order is null and void. 

No declaratory or injunctive relief from 
an order issued by the President shall 
become effective until any appeals that are 
taken are exhausted and the court to which 
appeal has been taken has issued its final 
order, or mandate in the case of a Court of 
Appeals. 

While the conferees believe all constitu- 
tional concerns have been successfully ad- 
dressed, it is obvious that some controversy 
remains. The Conferees want any constitu- 
tional issues to be decided as promptly as 
possible. If any part of the Act is not consti- 
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tutional, it is in the interest of everyone in 
the executive and legislative branches as 
well as the public in general, to know this as 
promptly as possible. 

The purposes of section 274 (a)(1) is to 
ensure prompt resolution of any constitu- 
tional questions regarding the sequestration 
process and the mechanism by which se- 
questration is triggered. It should be noted 
that a member of Congress bringing an 
action under paragraph (a)(1) has a direct 
interest in the resolution of this constitu- 
tional question since the application of such 
an order would lead to a reduction in the 
funds available to such member to carry out 
his or her legislative functions. 

The conferees, in agreeing to section 274 
(al), (a2), and (a)(3) took into account 
both Article III of the Constitution and ap- 
plicable case law relating to standing and 
ripeness. The Conferees are agreed that the 
three paragraphs fit within those guidelines 
and any actions brought pursuant to these 
expedited review provisions should be re- 
viewed by the courts. 

The Conference Agreement adopts the 
Senate provision on the alternative proce- 
dures for the joint report of the Directors to 
the Congress. The Alternative procedures 
would be triggered if any of the reports of 
the Directors were invalidated. The Joint 
Committee on Deficit Reduction would be 
established only upon the invalidation of 
any of the reporting procedures. 

Section 274(aX4) provides for notice to 
the Secretary of the Senate and the Clerk 
of the House of legal actions brought pursu- 
ant to the provisions of Section 274. This 
subsection also provides for intervention by 
the Senate and the House in such actions. It 
is intended that each body may employ 
what have developed to be the regular pro- 
cedures to initiate participation in cases of 
institutional interest as they have in litiga- 
tion concerning the 1984 Bankruptcy Act 
Amendments and the Competition in Con- 
tracting Act Amendments. 

The House amendment contained an at- 
torneys’ fee provision which was deleted. 
The conferees intend that existing statutes 
providing for attorneys’ fees, including the 
Equal Access to Justice Act, cover actions 
brought under the judicial review provisions 
of this act. If the law is declared unconstitu- 
tional, reasonable attorneys’ fees at the or- 
dinary EAJA rates should be paid. 

The conferees do not believe that any con- 
stitutional authority or requirement to 
avoid sequestration of any federal spending 
exists, but have included this provision as a 
“Fail Safe” mechanism against a successful 
contrary claim upsetting the balance provi- 
sions of the Act. 


VIII. BUDGET ACT PROCEDURES AND CHANGES IN 
THE RULES OF THE HOUSE AND SENATE 


The legislation adopts many of the con- 
gressional budget reforms proposed in the 
98th Congress by the Task Force on the 
Budget Process, the Committee on Rules, 
which is commonly called “the Beilenson 
Task Force” in reference to its Chairman. 
(See House Report 98-1152, Part 1). Specifi- 
cally, the legislation provides for an acceler- 
ated congressional and executive branch 
timetable, expands the application of the 
Budget Act to cover credit authority, in- 
cludes off-budget programs in the congres- 
sional and executive budgets, and stream- 
lines the congressional budget process by 
providing for an annual budget resolution 
and by removing unnecessary obstacles to 
the consideration of authorizations and ap- 
propriation bills. 
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Section 201. Congressional Budget 
(a) Definitions 


(1) Deficit.—The Congressional Budget 
and Impoundment Control Act of 1974 
(hereinafter referred to as “current law’’) 
does not include a definition of the term 
“deficit”. 

The House amendment contained a defini- 
tion of the term “deficit”. 

The Senate amendment contained a defi- 
nition of the term “deficit”. 

The conference agreement contains a defi- 
nition of the term “deficit” which is similar 
to that found in both amendments. ‘‘Defi- 
eit“ is defined as the amount by which out- 
lays exceed revenues for a fiscal year. The 
definition includes all off-budget Federal 
entities. 

The definition also includes, for the pur- 
poses of the Balanced Budget and Emergen- 
cy Deficit Reduction Act of 1985, receipts 
and disbursements of the Social Security 
trust funds. 

The conferees are aware that this require- 
ment conflicts with the mathematical con- 
sistency requirement for budget resolutions 
contained in the Congressional Budget Act 
and the House rules. The Balanced Budget 
and Emergency Deficit Control Act prohib- 
its the budget resolution from setting forth 
social security spending and revenues. The 
mathematical consistency rule requires that 
the budget resolution therefore show a defi- 
cit which is computed without social securi- 
ty. The conferees intend that budget resolu- 
tions which are considered during the oper- 
ation of the Balanced Budget and Emergen- 
cy Deficit Control Act will contain two defi- 
cit computations: one will exclude social se- 
curity so as to comply with the mathemati- 
cal consistency rule. The other will include 
social security and will be the deficit level 
used for purposes of determining compli- 
ance with the maximum deficit amount 
under the Balanced Budget and Emergency 
Deficit Control Act. 

(2) Maximum Deficit Amount.—Current 
law does not contain a definition of maxi- 
mum deficit amount”. 

The House amendment contained a defini- 
tion of “maximum deficit amount”. 

The Senate amendment contained a defi- 
nition of “maximum deficit amount”. 

The conference agreement defines ‘‘maxi- 
mum deficit amount” to mean $171.9 billion 
in fiscal year 1986, $144 billion in fiscal year 
1987, $108 billion in fiscal year 1988, $72 bil- 
lion in fiscal year 1989, $36 billion in fiscal 
year 1990, and zero in fiscal year 1991. 

(3) Off-budget Federal entity.—Current 
law does not contain a definition of “off- 
budget Federal entity”. 

The House amendment did not define 
“off-budget Federal entity”. 

The Senate amendment did not define 
“off-budget Federal entity”. 

The conference agreement defines “off- 
budget Federal entity” as any entity (other 
than a privately-owned Government-spon- 
sored entity) which is established by Feder- 
al law, and the budget receipts and disburse- 
ments of which would, but for this Act, be 
required to be excluded from the President’s 
budget and the congressional budget. (See 
also discussion of Off- Budget Federal Enti- 
ties”. 

(4) Entitlement authority.—Current law 
does not contain an explicit definition of 
“entitlement authority”. 

The House amendment contained a defini- 
tion of “entitlement authority”. 

The Senate amendment did not contain a 
definition of "entitlement authority”. 
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The conference agreement contains the 
House provision defining “entitlement au- 
thority” so as to specifically reference 
spending authority as described in section 
401(c)X2XC) of the Budget Act, which is the 
working definition under current interpreta- 
tion. 

(5) Credit Authority.—Current law does 
not contain a definition of “credit author- 
ity”. 

The House amendment defined “credit au- 
thority” as authority to incur direct loan 
obligations or primary loan guarantee com- 
mitments. 

The Senate amendment contained an 
identical provision. 

The conference agreement incorporates 
this language. 

(6) Budget Authority to include Offsetting 
Receipts.—Current law does not define 
“budget authority” as including the author- 
ity to collect offsetting receipts. 

The House amendment defined “budget 
authority” to include the authority to col- 
lect offsetting receipts. 

The Senate amendment did not include 
such a provision. 

The conference agreement contains the 
House provision clarifying the definition of 
budget authority by specifically including 
the authority to collect offsetting receipts. 
Offsetting receipts are amounts deposited in 
receipt accounts. These amounts generally 
are deducted from budget authority by 
function and by agency. This provision 
would not change that scorekeeping prac- 
tice. A reduction in offsetting receipts in- 
creases budget authority. Under the new 
definition, legislation that decreases offset- 
ting receipts will be treated as legislation 
providing budget authority. The new defini- 
tion does not affect the treatment of offset- 
ting collections credited to an account, such 
as TVA power proceeds. 

(b) Congressional Budget Process 

The House amendment contained a com- 
plete substitute for Title III of the Congres- 
sional Budget Act. 

The Senate amendment contained a series 
of amendments to that title. 

The conference agreement contains a 
complete substitute for Title III, as follows: 
Section 300 Timetable 


This section displays the main steps in the 
congressional budget process by setting 
forth ten major dates for completion of 
budget related action. 


"On or before: 


February 5 for fiscal year 1987. 


Section 301. Annual Adoption of Concurrent 
Resolution on the Budget 

(a) Content of Concurrent Resolution on 

the Budget.—This subsection requires Con- 

gress to complete action by April 15 of each 

year on a concurrent budget resolution. The 

budget resolution sets forth appropriate 
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budgetary levels for the coming fiscal year 
and planning levels for the two ensuing 
fiscal years, including aggregate levels for 
total new budget authority, budget outlays, 
direct loan obligations, primary loan guar- 
antee commitments, revenues, the surplus 
or deficit and the public debt. The budget 
resolution also sets forth the recommended 
amount by which revenues should be 
changed and includes a distribution of total 
new budget authority, budget outlays, direct 
loan obligations and primary loan guaran- 
tees among functional categories represent- 
ing major program areas of federal budget- 
ary activity. 

(b) Additional Matters in Concurrent Res- 
olution on the Budget.—This subsection pro- 
vides that the budget resolution may also 
include reconciliation directives, deferred 
enrollment of spending bills, other matters 
and procedures appropriate to carry out the 
purposes of the Budget Act, and may speci- 
fy the calendar year in which Congress be- 
lieves the unemployment goals of the Em- 
ployment Act of 1946 should be achieved. 

(c) Consideration of Procedures or Matters 
which have the Effect of Changing any Rule 
of the House of Representatives.—This sub- 
section provides that a budget resolution re- 
ported by the House Budget Committee 
which has the effect of changing any rule of 
the House of Representatives shall be re- 
ferred to the Committee on Rules. The 
Rules Committee then must report it within 
five calendar days during which the House 
is in session. The Committee on Rules has 
the authority to report that budget resolu- 
tion with an amendment to strike or change 
the provisions affecting the rules. 

(d) Views and Estimates of Other Commit- 
tees.—This subsection requires each stand- 
ing committee of the House or of the Senate 
having legislative jurisdiction to submit its 
views and estimates with regard to any 
matter in the budget resolution relating to 
its jurisdiction to its Budget Committee by 
February 25. All other committees of the 
House or of the Senate, and all joint com- 
mittees may also submit such views and esti- 
mates. The Joint Economic Committee is re- 
quired to submit to both Budget Commit- 
tees its fiscal policy recommendations for 
achieving the goals of the Employment Act 
of 1946. 

(e) Hearings and Report.—This subsection 
requires the Budget Committee of each 
House to hold hearings and receive testimo- 
ny from Members of Congress and appropri- 
ate representatives of Federal departments 
and agencies, the general public, and nation- 
al organizations. The report accompanying 
a budget resolution must include a compari- 
son of the budget aggregates in the budget 
resolution with those requested by the 
President, an analysis for each functional 
category for spending for each program and 
of the controllability of such expenditures, 
an allocation of total revenues among major 
sources, a statement of economic assump- 
tions and objectives, five year projections, a 
tax expenditures budget, an analysis of Fed- 
eral assistance to State and local govern- 
ments, information on how the Budget 
Committees determined the content of the 
budget resolution, and allocations pursuant 
to section 302(a). The Budget Committees 
may consider in developing their reports the 
recommendations of the Joint Economic 
Committee under subsection (d) and the 
Budget Committees may also include mat- 
ters other than those required and listed 
above. 

The House amendment would have re- 
quired “a comparison of Federal priorities” 
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showing the levels of spending, credit activi- 
ty and tax expenditures in each functional 
category. The conferees dropped this provi- 
sion because of technical difficulties in 
making such a comparison. The conferees 
urge the Budget Committees to make every 
effort to overcome these difficulties and to 
include such comparisons as soon as practi- 
cable. 

(f) Achievement of Goals for Reducing Un- 
employment.—This subsection is the same 
as of current law, except references in the 
Act to “the first concurrent resolution on 
the budget” are changed to “the concurrent 
resolution on the budget”. 

(g) Common Economic Assumptions.— 
This subsection creates a new requirement 
that the joint explanatory statement accom- 
panying a conference report on a budget 
resolution include a statement of common 
economic assumptions on which it is based. 
This codifies existing practice. 

(h) Budget Committees Consultation with 
Standing Committees.—This subsection is 
new. It requires the House Committee on 
the Budget to consult with its standing com- 
mittees during the preparation, consider- 
ation and enforcement of the budget resolu- 
tion. 

(i) Maximium Deficit Amount may not be 
exceeded,—This provision creates a new 
point of order against the consideration of a 
budget resolution, amendments thereto, and 
conference report thereon, if the effect of 
such measure would be to produce a recom- 
mended level of deficit for a fiscal year 
which exceeds the maximum deficit amount 
for that year. 

In the House, this point of order, insofar 
as it applies to conference reports and 
amendments in disagreement, can only be 
waived by a vote of three-fifths of the Mem- 
bers present and voting, a quorum being 
present. 


Section 302 Committee Allocations 


(a)(1) Allocations of Totals in the House of 
Representatives.— 

Section 302ca) (1) of the Budget Act pro- 
vides that the statement of managers ac- 
companying a conference report on a budget 
resolution shall allocate the appropriate 
amounts of spending and credit contained in 
the resolution to the committees with juris- 
diction over such spending and credit. 


Amounts allocated to committees 


The method for allocating budget resolu- 
tion totals, pursuant to section 302(a)(1), re- 
flects current House practice, with the in- 
clusion of credit authority. New budget au- 
thority, outlays, entitlement authority, new 
direct loan obligations, and new loan guar- 
antee commitments are allocated. All per- 
manent appropriations of budget authority 
and/or outlays are allocated to the commit- 
tee that wrote the permanent law. All “cur- 
rent” appropriations—amounts to be provid- 
ed by appropriations bills—are allocated to 
the Appropriations Committee. Entitlement 
authority is also allocated to committees. 
All amounts associated with an existing en- 
titlement law are allocated to the authoriz- 
ing committee that wrote the law. This is 
the case whether the entitlement is funded 
by permanent or current appropriations. 
New credit authority is allocated to the 
Committee on Appropriations where that 
committee provides or limits such authority. 
Otherwise, new credit authority is allocated 
to the authorizing committee that wrote the 
law providing such authority. 
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Separation between current level and discre- 
tionary action 


All amounts—new budget authority, out- 
lays, entitlement authority, and new credit 
authority—are allocated in two separate 
components, Current Level” and “Discre- 
tionary Action”. Current level refers to 
amounts provided or required by law as a 
result of permanent appropriations, advance 
appropriations, existing entitlement author- 
ity, and “prior-year” outlays from discre- 
tionary appropriations. Some of these laws 
can also provide credit authority, which is 
allocated in the “current level” category, as 
are direct loans that result from defaults on 
guaranteed loans. Discretionary action 
refers to all amounts assumed in the budget 
resolution but not yet enacted into law for 
“direct spending” legislation and for discre- 
tionary appropriations for such fiscal year. 
There is only one target for discretionary 
action entitlement authority, applying to all 
entitlement legislation whether funded 
through Federal, revolving, or trust funds. 
The discretionary action allocation of 
budget authority, outlays, and entitlement 
authority would include any assumed legis- 
lative increase or decrease to existing per- 
manent or entitlement law, and all new dis- 
cretionary appropriations for such fiscal 
year. Such assumed action also includes new 
credit legislation and new loan limitations 
to be established by the Committee on Ap- 
propriations. The term “discretionary 
action” corresponds to “new discretionary 
budget authority” and to “new entitlement 
authority” as used in the Budget Act. 

(2) Allocation of Totals in the Senate.— 
This subsection provides for allocations of 
budget totals in the joint explanatory state- 
ment accompanying a conference report to 
each of the Senate committees which have 
jurisdiction over legislation providing 
budget authority. It is identical to current 
law except that allocations are to include 
credit authority. 

(b) Reports by Committees.—This subsec- 
tion is identical to current law, which re- 
quires committees to subdivide their section 
302(a) allocations. 

(c) Legislation Subject to Point of Order.— 
This subsection creates a new point of order 
prohibiting consideration of any bill, resolu- 
tion, amendment, or conference report pro- 
viding new budget authority, new spending 
authority as defined in section 401(c)(2), or 
new credit authority until the committee of 
jurisdiction submits to its House the subdi- 
visions required under section 302(b). 

(d) Subsequent Concurrent Resolution.— 
This subsection provides that in the case of 
any subsequent budget resolution, the allo- 
cations and subdivisions described in subsec- 
tions (a) and (b) are required only to the 
extent necessary to cover revisions in such 
subsequent budget resolution for a fiscal 
year. 

(e) Alteration of Allocations.—This section 
codifies current practice and authority of 
committees to alter their subsection (b) su- 
ballocation. 

(f) Legislation Subject to Point of Order.— 
302(f)—Legislation Subject to Point of 
Order. 

(1) In the House of Representatives.—This 
subsection creates a new point of order in 
the House prohibiting the consideration of 
bills, amendments, or conference report pro- 
viding new discretionary budget authority, 
new entitlement authority, or new credit au- 
thority for a fiscal year in excess of a com- 
mittee’s section 302(a) allocation of such au- 
thority. This point of order would make 
binding upon a committee its section 302(a) 
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total allocation of new discretionary budget 
authority, new entitlement authority, and 
new credit authority. Any outlay allocation 
pursuant to section 302(a) is not relevant in 
determining the application of this point of 
order. 

(2) In the Senate.—This subsection creates 
a new point of order in the Senate prohibit- 
ing the consideration of bills amendment 
and conference reports providing budget au- 
thority or outlays for a fiscal year in excess 
of a committee's section 302(b) suballoca- 
tion of budget authority or outlays for such 
fical year. 

(g) Determinations by Budget Committee. 
This subsection provides that estimates of 
spending and credit legislation are to be de- 
termined by the Budget Committees. This is 
consistent with the existing duties of the 
Budget Committees under section 311. 


Section 303 Concurrent Resolution on the 
Budget Must be Adopted Before Legisla- 
tion Providing New Budget Authority, 
New Spending Authority, New Credit 
Authority, or Changes in Revenues or 
the Public Debt Limit is Considered 

(a) In General.—This subsection prohibits 
consideration in either House of any bill, 
resolution or amendment providing new 
budget authority, new credit authority, new 
entitlement authority, or providing for in- 
creases or decreases in revenues or the 
public debt for a fiscal year, until the 
budget resolution for that fiscal year has 
been adopted by Congress. 

(b) Exceptions.—This subsection is identi- 
cal to current law, except it adds a provision 
allowing regular appropriation bills to be 
considered in the House after May 15 of 
each calendar year. 

(c) Waiver in the Senate.—This subsection 
is identical to current law to provide for 
Senate waivers of section 303(a). 


Section 304 Permissible Revisions of Con- 
current Resolutions on the Budget 

(a) In General.— This subsection retains 
current law by providing that Congress may 
revise or reaffirm a budget resolution for a 
fiscal year at any time after the annual 
budget resolution required by section 301 is 
adopted. 

(b) Maximum Deficit Amount May Not be 
Exceeded.—This subsection provides that 
the point of order established in section 
301(i) regarding deficits in excess of the 
maximum deficit amount will also apply to 
a revised resolution. 


Section 305 Provisions Relating to the Con- 
sideration of Concurrent Resolutions on 
the Budget 


(a) Procedure in House of Representatives 
after Report of Committee.— This subsec- 
tion established the procedure for consider- 
ation of budget resolutions in the House of 
Representatives. The conference agreement 
makes only two changes to section 305(a). 
The ten-day layover currently required for 
budget resolutions is reduced to a five-day 
required layover. This is consistent with the 
new accelerated timetable and with current 
practice. 

The layover period is consistent with the 
possibility, under section 301(c), of a five- 
day referral of the resolution to the Com- 
mittee on Rules. This allows Members an 
opportunity to see the Rules Committee 
report if such report is necessitated by new 
matters or procedures contained in a budget 
resolution which have the effect of chang- 
ing the rules of the House. 

(b) Procedure in Senate After Report of 
Committee.—This subsection establishing 
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procedures for consideration of budget reso- 

lutions in the Senate is identical to the lan- 

guage include in the Congressional Budget 

Act of 1974 for this purpose, with one addi- 

tion: Subsection (bX2XB) provides a new 

point of order against an amendment which 
increases the deficit. 

íc) Action on Conference Reports in the 
Senate.—This subsection is identical to cur- 
rent law. 

(d) Required Action by Conference Com- 
mittee.—This subsection is identical to cur- 
rent law. 

(e) Concurrent Resolution Must Be Con- 
sistent in the Senate.—This subsection is 
identical to current law. 

Section 306 Legislation Dealing with Con- 
gressional Budget Must Be Handled by 
Budget Committees 

Section 306 is identical to current law. 
Section 307 House Committee Action on All 

Appropriation Bills to be Completed by 
June 10 

This section requires all annual appropria- 
tions bills for the coming fiscal year to be 
reported by the House Committee on Ap- 
propriations by June 10. 

Section 308 Reports, Summaries, and Pro- 
jections of Congressional Budget Action 

(a) Reports on Legislation Providing New 
Budget Authority, New Spending Authority, 
or New Credit Authority, or Providing an 
Increase or Decrease in Revenues or Tux Ex- 
penditures.—This subsection provides that 
any report filed in either House on legisla- 
tion providing new budget authority, new 
spending authority, new direct loan obliga- 
tions, new primary loan guarantee commit- 
ments, or providing for an increase or de- 
crease in revenues or tax expenditures shall 
include the following information prepared 
after consultation with the Director of the 
Congressional Budget Office: a comparison 
of the measure with the section 302(b) 
report submitted pursuant to the latest 
budget resolution; an identification and jus- 
tification of any new spending authority 
(described in section 401(c)(2)), provided by 
the measure; a Congressional Budget Office 
five-year projection of how the measure will 
affect levels of budget authority, outlays, 
spending authority, revenues, tax expendi- 
tures, and credit authority available under 
existing law; and a Congressional Budget 
Office estimate of new budget authority 
provided for assistance to State and local 
governments. This subsection also requires, 
for the first time, that the same informa- 
tion as it pertains to conference reports or 
amendments in disagreement must be avail- 
able to Members prior to consideration of 
such conference report or amendments in 
disagreement. 

Section 308(a) as amended by the confer- 
ence agreement expands the scope of those 
comparisons. In current law, only legislation 
providing budget authority and tax expendi- 
tures required this information. The confer- 
ence agreement provides that reports on 
legislation providing new spending author- 
ity, new credit activity or changes in the 
levels of revenue would also be required to 
include information necessary for budget 
scorekeeping. 

(b) Up-to-Date Tabulations of Congres- 
sional Budget Actions.—This subsection re- 
quires the Congressional Budget Office to 
issue monthly budget status reports to the 
committees of the House and the Senate on 
measures providing new budget authority, 
new spending authority, new direct loan ob- 
ligations, new primary loan guarantee com- 
mitments, and making changes in revenues 
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or tax expenditures. The Budget Commit- 
tees are required to make available to mem- 
bers of their respective Houses summary 
scorekeeping reports based on the CBO tab- 
ulations. The Budget Committee summary 
scorekeeping reports must be made avail- 
able frequently enough (at least monthly) 
to provide an up-to-date, accurate represen- 
tation of congressional budget action. In the 
House, the Budget Committee summary 
scorekeeping reports must be submitted to 
the Speaker. 

This provision does not preclude the abili- 
ty to the Budget Committees and others to 
request scorekeeping reports on a more fre- 
quent basis than once a month. 

(c) Five-year projection of Congressional 
Budget Action.—This subsection requires 
the Congressional Budget Office to issue at 
the start of each fiscal year a report project- 
ing for each of the next five years new 
budget authority, outlays, revenues and 
their major sources, the surplus or deficit, 
tax expenditures, entitlement authority and 
credit authority. 

Nothing in this section is intended to alter 
the Congressional Budget Office's current 
practice of consulting with the Joint Com- 
mittee on Taxation in the preparation of 
tax expenditure estimates. 

Section 309 Approval of Regular Appropria- 
tion Bills 

Approval by the House.—This subsection 
prohibits the House form considering a reso- 
lution providing for an Independence Day 
district work resolution until the House has 
approved all the annual appropriation bills 
for the coming fiscal year. 

Section 310 Reconciliation 


(a) Inclusion on Reconciliation Directives 
in Concurrent Resolutions on the Budget.— 
This subsection requires a budget resolu- 
tion, to the extent necessary to effectuate 
the resolution, to direct committees to rec- 
ommend legislation that achieves specified 
changes in the amounts of new budget au- 
thority, prior-year budget authority, new 
entitlement authority, credit authority, rev- 
enues, or the public debt limit level con- 
tained in laws within its jurisdiction. 

(b) Legislative Procedure.—In either 
House, if the changes specified by the 
budget resolution are within the jurisdiction 
of only one committee, that committee shall 
promptly report a reconciliation bill or reso- 
lution to its House. If more than one com- 
mittee in either House has been directed to 
make changes in matters within its jurisdic- 
tion, then all such committees shall submit 
their recommendations to the Budget Com- 
mittee of their House. The Budget Commit- 
tee shall then report the reconciliation leg- 
islation, without substantive change. This 
subsection is substantially the same as cur- 
rent law. 

(c) Compliance with Reconciliation Direc- 
tions.—This subsection allows a committee 
which receives a reconciliation directive con- 
sisting of spending reductions and revenue 
increases to substitute up to 20% of its total 
amount of savings in spending reductions 
for revenue increases, and vice versa. 

(d) Limitation on Amendments to Recon- 
ciliation Bills and Resolutions.—(1) In the 
House of Representatives this subsection 
creates a new point of order in the House 
against an amendment to a reconciliation 
bill or resolution if that amendment’s net 
impact is to increase spending or to decrease 
revenues. A motion to strike provisions con- 
taining new budget authority or new entitle- 
ment authority may be allowed. 

(2) In the Senate this paragraph provides 
a point of order against amendments to a 
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reconciliation bill which would cause the 
bill to reduce the deficit less than was re- 
quired by the instructions in the most re- 
cently agreed to resolution containing re- 
conciliates instructions, unless that amend- 
ment is internally deficit neutral. 

This subsection also states the existing au- 
thority of the House Committee on Rules to 
make in order amendments to reconciliation 
bills achieving deficit reduction for commit- 
tees failing to respond to reconciliation in- 
structions. 

(e) Procedure in the Senate.—This subsec- 
tion is identical to current law. 

(f) Completion of Reconciliation Process 
in the House of Representatives and in the 
Senate.—This subsection establishes June 15 
as the completion date for reconciliation 
and prohibits the House from considering a 
resolution providing for the Independence 
Day district work period until the House 
has completed action on reconciliation legis- 
lation for the coming fiscal year. 

(g) Limitations on changes to the Social 
Security Act.—This subsection provides a 
point of order against the consideration of a 
reconciliation bill, amendment thereto, or 
conference report thereon which contains 
changes in Social Security benefits. 


Section 311 New Budget Authority, New 
Spending Authority, and Revenue Legis- 
lation Must Be Within Appropriate 
Levels 


(a) Legislation Subject to Point of Order.— 
This subsection prohibits consideration in 
the House or the Senate of legislation pro- 
viding budget authority or entitlement au- 
thority, or reducing revenues for the fiscal 
year to which the most recently agreed to 
budget resolution applies if enactment of 
such legislation would cause the totals for 
such authorities, or for revenues, or the 
total for budget outlays set forth in such 
budget resolution to be breached. A point of 
order also lies in the Senate against legisla- 
tion that would cause the maximum deficit 
amount to be exceeded. 

Section 311(a) applies immediately upon 
adoption of the budget resolution. 

(b) Exception.—This subsection provides 
that the point of order established by sub- 
section (a) shall not apply in the House of 
Representatives to legislation if that legisla- 
tion would not cause the committee’s appro- 
priate allocation of new discretionary 
budget authority, new entitlement author- 
ity, and new credit authority to be exceeded. 

Under current law, there is no similar ex- 
ception. However, pursuant to recent budget 
resolution if Congress has not completed 
action on a second resolution by the start of 
a new fiscal year and section 311(a) applies 
to the aggregates in the first resolution, 
then a similar exception applies. 

The purpose of the exception is to main- 
tain the principle of committee accountabil- 
ity. Committee accountability implies that 
if a committee lives within the limits set for 
it by Congress in a budget resolution, the 
committee should not face procedural im- 
pediments to the consideration of its legisla- 
tion. 

(c) Determination of Budget Levels.—This 
subsection provides that estimates prepared 
by the Budget Committees of the appropri- 
ate House shall be the basis for determining 
whether legislation is subject to the point of 
order established by subsection (a) or the 
exception pursuant to subsection (b). 

Section 311(c) is similar to section 311(b) 
of current law. 
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Section 211 New Spending Authority 


The House amendment contained a series 
of amendments to section 401 of the Con- 
gressional Budget Act. 

The Senate amendment contained no 
amendments to section 401 of that Act. 

The conference agreement contains a 
complete substitute for section 401, reflect- 
ing a large portion of the House language, 
as follows: 


Section 401 Bills Providing New Spending 
Authority 


fa) Controls on Legislation Providing 
Spending Authority.—This subsection pro- 
vides a point of order against legislation 
providing contract or borrowing authority, 
unless such legislation contains a provision 
that such new authority is to be effective 
for any fiscal year only to such extent or in 
such amounts as are provided in appropria- 
tion Acts. Current law applies the point of 
order to bills, resolutions, and amendments. 
The conference agreement extends the 
point of order to conference reports. This 
conforms with House precedents which 
apply this point of order to conference re- 
ports. 

(b) Legislation Providing Entitlement Au- 
thority.—This subsection is identical to cur- 
rent law, and provides for referral to the 
Appropriations Committees of entitlement 
legislation that exceeds section 302(b) subal- 
locations. 

(ce) Definitions.—This subsection defines 
the various types of back door spending au- 
thority. The conference agreement contains 
two new types of such authority: new sub- 
paragraph (D) covers proprietary receipts, 
including user fees, which are deposited in 
the general fund of the Treasury; new sub- 
paragraph (E) covers all other spending au- 
thority not subject to the annual review of 
the appropriations process, such as certain 
permanent appropriations, and which is not 
otherwise defined in subparagraphs (A) 
through (D). 

With the addition of new subparagraphs 
(D) and (E), section 401 now covers all types 
of backdoor spending authority—that is, 
spending not subject to the annual control 
of the appropriations process. 

(d) Exceptions.—This subsection is identi- 
cal to current law except that section 
401(d(3)(AXii) will not apply to govern- 
ment corporations created after the date of 
enactment of this Act. 


Section 212 Credit Authority 


The House amendment contained a com- 
plete substitute for section 402 of the Con- 
gressional Budget Act. 

The Senate amendment contained no 
amendments to section 402 of that Act. 

The conference agreement contains a 
complete substitute for section 402, which is 
virtually identical to the House language, as 
follows: 

Section 402. Legislation Providing New 
Credit Authority. 

This section strikes the language of sec- 
tion 402 of the Budget Act and substitutes 
new provisions. Section 402 of the Act sets a 
deadline of May 15 before the start of a 
fiscal year for reporting measures making 
authorizations for that fiscal year. Section 
402 also prohibits consideration of authoriz- 
ing legislation if it is reported after the 
deadline and provided certain waiver proce- 
dures. 

Subsections (a)-(e) of section 402 in the 
Act, which set a deadline for reporting au- 
thorizations, are counterproductive. The 
deadline encourages committees to report 
on or immediately before May 15, but this 
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does not leave sufficient time for the au- 
thorization and appropriations processes. 
To provide a reporting deadline earlier than 
May 15 will result in the same clustering of 
reported authorizations around a single date 
and will not provide sufficient time for full 
consideration of them all. Instead, the dead- 
line for action on appropriation measures 
will encourage the authorizing committees 
to set their own schedules to facilitate en- 
actment of authorizations in a timely 
manner. 

Section 402(f) of the Budget Act directed 
the Appropriations Committees to study 
provisions of law making permanent appro- 
priations or providing spending authority 
and to report, from time to time, recommen- 
dations for terminating or modifying such 
provisions. New section 405 (explained 
below) requires GAO to study and make rec- 
ommendations on these matters. 

The new section 402(a) contained in the 
conference agreement creates a new point of 
order prohibiting consideration of legisla- 
tion providing new credit authority unless 
that legislation also limits the use of such 
authority to the extent provided in appro- 
priation acts. Subsection (b) of new section 
402 references the definition of credit au- 
thority in new section 3(10) of the Budget 
Act, and limits the scope of new section 402 
to new credit authority considered after the 
date of enactment, including any increase in 
or addition to existing credit authority. 

Direct loans and loan guarantees are often 
efficient means to achieve useful public ob- 
jectives. This section is not intended to, nor, 
in fact, would it, inhibit the use of credit in- 
struments for public ends. 


Section 213 Description by Congressional 
Budget Office 

The House amendment contained amend- 
ments to section 403 of the Congressional 
Budget Act. 

The Senate amendment contained no 
amendments to section 403 of the Act. 

The conference agreement contains the 
House amendments to section 403 of the 
Budget Act. Section 403 currently requires 
the Congressional Budget Office to prepare 
cost analyses of all legislation “of public 
character” reported from committees other 
than the Committees on Appropriations. 
The conference agreement amends section 
403 of the Act to require the Congessional 
Budget Office to also provide a description 
of each method for establishing a Federal 
financial commitment contained in that leg- 
islation. This new requirement is intended 
to provide information on backdoor financ- 
ing mechanisms and to ensure that Mem- 
bers are aware that such mechanisms are 
contained in the legislation when the meas- 
ure is under consideration. 

Section 214 General Accounting Office 
Study; O/ff-Budget Agencies; Member 
User Group 

The House amendment contained three 
new sections to be added to the end of title 
IV of the Budget Act. 

The Senate amendment contained no such 
language. 

The conference agreement contains three 
new sections, substantially similar to the 
House language, to be added to the end of 
title III, as follows: 

Section 405. Study by the General Ac- 
counting Office of Forms of Federal Finan- 
cial Commitment that are not Reviewed An- 
nually by Congress. 

This section requires the General Ac- 
counting Office to study all provisions of 
law providing permanent appropriations 
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and providing spending authority described 
by section 401(cX2) of the Congressional 
Budget Act (contract authority, borrowing 
authority, entitlement authority, off-setting 
receipts, and residual authority). The GAO 
must report to Congress within 18 months 
with its recommendations on the appropri- 
ate form of financing for all programs and 
activities financed by these provisions. The 
report shall be revised from time to time. 

On the whole, there should be a presump- 
tion in favor of funding Federal activities 
through the annual appropriations process. 
In that way, all programs and activities are 
subject to regular review by authorizing and 
Appropriations committees and no pro- 
grams and activities are granted special ad- 
vantage by the congressional budget proc- 
ess. In certain cases, however, backdoor 
mechanisms are most appropriate to ensure 
the aims of the programs or activities being 
funded. 

Section 406. Off-Budget Agencies, Pro- 
grams, and Activities. 

Section 406(a) provides that budgetary ac- 
tivities of federal agencies, including budget 
authority, credit authority, and estimates of 
outlays and receipts, which are off-budget 
immediately prior to enactment of this sec- 
tion, shall be included in the President's and 
the Congress’ budgets. 

Section 406(b) provides that all receipts 
and disbursements of the Federal Financing 
Bank with respect to any obligations issued, 
sold, or guaranteed by a Federal agency 
shall be treated as a means of financing 
such agency. 

(See also discussion of the treatment of 
Social Security and “Off-Budget Federal 
Entities“.) 

Section 407. Member User Group. 

This Section allows the Speaker, after 
consultation with the Minority Leader, to 
appoint a Member User Group, which shall 
review the scorekeeping rules and practices 
of the House and report to the Speaker 
from time to time on their effect and 
impact. 


Section 221 Congressional Budget Office 


The House amendment contained a series 
of amendments to section 202 of the Con- 
gressional Budget Act. 

The Senate amendment also contained an 
amendment to section 202 of the Budget 
Act. 

The conference agreement amends section 
202 as follows: 

(a) Reporting Date.—The conference 
agreement amends section 202(f)(1) of the 
Congressional Budget Act to require submis- 
sion of the annual CBO reports to the 
Budget Committees by February 15 of each 


year. 

(b) Additional Reporting Requirement.— 
The conference agreement amends section 
202(f) of the Congressional Budget Act by 
adding paragraph (3). Paragraph (3) re- 
quires the Director to submit to the Con- 
gress on or before January 15 of each yeara 
report listing unauthorized programs and 
programs whose authorizations expire in 
the coming fiscal year. The list should also 
include programs and activities for which 
authorizations of appropriations have al- 
ready expired but for which appropriations 
were made in the current fiscal year. 

The purpose of this requirement, in con- 
junction with the elimination of the May 
5th deadline for reporting authorization 
bills, is to help Congress use the early 
months of the year to adopt authorizing leg- 
islation which must be in place before the 
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thirteen regular appropriation bills can be 
considered. 

(c) Studies.—The conference agreement 
adds subsection (h) to section 202 of the 
Congressional Budget Act. Subsection (h) 
requires the Director of the Congressional 
Budget Office to conduct studies to enhance 
comparisons of budget outlays, credit activi- 
ty, and tax expenditures. 

The purpose of the requirement is to fa- 
cilitate comparisons among programs with 
similar objectives but different forms of fi- 
nancing. 

Section 222 Current Services Budget for 
Presidential Budget Purposes 

The House amendment contained an 
amendment to section 1109(a) of title 31, 
United States Code. 

The Senate amendment contained no such 
amendment. 

The conference agreement contains the 
House language amending section 1109(a) of 
title 31, United States Code, to require the 
President to submit a current services 
budget concurrently with the annual budget 
submission on or before the first Monday 
following January 3 of each year, except for 
calendar year 1986 when the deadline is 
February 5. 

The conference agreement also makes a 
corresponding change that the Joint Eco- 
nomic Committee submits its analysis of the 
current services budget on March 1. 

Section 223 Study of Off-Budget Agencies 


The House amendment repealed section 
606 of the Congressional Budget Act. 

The Senate amendment had no such 
amendment. 

The conference agreement contains the 
House language repealing section 606 of the 
Congressional Budget Act. Section 606 re- 
quired the Budget Committees to study pro- 
visions of law establishing off-budget status 
for agencies and to report recommendations 


to their respective Houses from time to 

time. Under section 214 of the conference 

agreement, all Federal entities currently 

off-budget are brought back on budget. 

Section 224 Changes in Functional Catego- 
ries 


The House amendment contained an 
amendment to section 1104(c) of title 31, 
United States Code. 

The Senate amendment contained no such 
amendment. 

The conference agreement adds the House 
language to the end of section 1104(c) of 
title 31, United States Code. Under current 
law, the President may make changes in the 
functional categories of the Budget only in 
consultation with the Appropriations and 
Budget Committees of both Houses. The 
new sentence would require that all commit- 
tees of the House and Senate receive 
prompt notification of changes in functional 
categories. Because Congress decides budget 
priorities by functional category it must 
have a voice in shaping those categories. 
The requirement added by the conference 
agreement ensures that all committees are 
promptly made aware of such changes. 
Section 225 Jurisdiction of Committee on 

Government Operations 

This section amends clause 1(j) of rule X 
of the Rules of the House of Representa- 
tives to include the budgetary treatment of 
agencies or programs in the jurisdiction of 
the Committee on Government Operations. 
Section 226 Continuing Study of Congres- 

sional Budget Process 

This section amends clause 3 of rule X of 
the House of Representatives. It includes 
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among the functions of the Rules Commit- 
tee the continuing study of the congression- 
al budget process. 


Section 227 Early Election of Committees of 
the House 


This section amends clause 6(a)(1), rule X 
of the Rules of the House of Representa- 
tives, to require the election of committees 
of the House within 7 calendar days after a 
new Congress convenes. The new require- 
ment is intended to facilitate early organiza- 
tion of the House and action by the commit- 
tees in the first months of a new Congress. 
This requirement does not impede consider- 
ation of recommendations by party caucuses 
to change the composition of standing com- 
mittees at a later date. 


Section 228 Rescissions and Transfers in 
Appropriations Bill 

This section amends the House rules to 
permit consideration of rescissions of appro- 
priations and transfers of unexpended bal- 
ances within the Department or agency for 
which they were originally appropriated 
which are included in a general appropria- 
tions bill. 


Section 231 Table of Contents 


This section of the conference agreement 
conforms the table of contents with respect 
to title III of the Congressional Budget Act 
with prior changes made by the conference 
agreement. 


Section 232 Additional Technical and Con- 
forming Amendment 


This section changes the table of contents 
in the Act with respect to Title IV and 
strikes out a reference to the required 
second budget resolution in the definition 
section of the Act. It also makes five similar- 
ly technical changes in House Rules to con- 
form with changes made by this conference 
agreement, 


Section 241 Submission of President’s 
Budget; Marimum Deficit Amount May 
Not Be Exceeded. 


(a) Submission of President’s Budget 


The House amendment accelerated the 
deadline for transmittal of the President's 
budget to the first Monday after January 3. 

The Senate amendment contained the 
same accelerated schedule. 

The conference agreement changes cur- 
rent law, which requires transmittal of the 
President's budget during the first 15 days 
of each session to a deadline of the first 
Monday after January 3, except in calendar 
year 1986, when the deadline would be Feb- 
ruary 5. 

(b) Maximum Deficit Amount May Not Be 

Exceeded 


The House amendment contained substan- 
tially similar language. 

The conference agreement adds a new 
subsection to section 1105 of title 31, United 
States Code. Paragraph (1) of the new sub- 
section requires that the President’s budget 
shall be prepared on the basis of the best es- 
timates then available in such a manner as 
to ensure adherence to the maximum deficit 
levels set forth in section 3(7) of the Con- 
gressional Budget Act, as amended by this 
conference agreement. Paragraph (2) of the 
new subsection reiterates this requirement 
in strong terms by stating that the deficit 
level in the President’s budget shall not 
exceed the maximum deficit amounts. 
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Section 242 Supplemental Budget Estimates 
and Changes. 


(a) Change in Date of Submission 


The House amendment eliminated the 
current law requirement for an April update 
of the President's budget. 

The Senate amendment had no such pro- 
vision. 

The conference agreement includes the 
House provision, eliminating the require- 
ment for an April update of the President's 
budget. Budget reestimates from the Presi- 
dent in early April do not help the Congress 
meet its April 15 deadline. Requiring budget 
reestimates in March or earlier is too soon 
after the President originally submits the 
budget. Therefore, the spring deadline is 
dropped. Under this conference agreement, 
the President will still be required to submit 
mid-summer budget reestimates. 


(b) Revisions and Supplemental Summa- 
ries 


The House amendment contained an 
amendment to section 1106 of title 31, 
United States Code, adding a new subsec- 
tion providing that revisions and supple- 
mental summaries to the President’s budget 
must adhere to the maximum deficit 
amounts, 

The Senate amendment had identical lan- 
guage. 

The conference agreement has identical 
language. 


Section 271. Waivers and Suspensions; Rule- 
making Powers. 


The House amendment provided for a 
three-fifths duly chosen and sworn waiver 
in the Senate for sections 305(b)(2) and 306 
of the Congressional Budget Act. 

The Senate amendment provided for a 
three-fifths duly chosen and sworn waiver 
in the Senate for sections 301(c), 304(b)(2), 
305(b)(2), 306, 310(c), and 311 of the Budget 
Act. 

The conference agreement provides for 
the following: 

(a) Budget Act waivers in the Senate.— 
Subsection (a) would amend section 904 of 
the Congressional Budget Act by redesignat- 
ing subsection (c) of section 904 as 904(d) 
and inserting a new subsection (c), which 
provides for a three-fifths duly chosen and 
sworn waiver in the Senate for sections 
305(b)(2) (relating to time and germaneness 
limitations in the Senate for consideration 
of budget resolutions and reconciliation 
bills) and section 306 (relating to legislation 
dealing with the congressional budget proc- 
ess). These super-majority requirements 
would be a permanent addition to the 
Budget Act. 

(b) Other Waivers and Suspensions in the 
Senate.—The conference report provides for 
several other super-majority waivers to exist 
only during fiscal years 1986 through 1991. 
The following sections can only be waived 
by a three-fifths vote of Senators, duly 
chosen and sworn: section 301(i) (relating to 
a point of order against budget resolutions 
breaching a maximum deficit amount); sec- 
tion 302(f) (relating to a point of order 
against spending bills breaching committee 
allocations); section 304(b) (relating to a 
point of order against subsequent budget 
resolutions breaching maximum deficit 
amount; section 310(b) (relating a point of 
order against amendments to reconciliation 
bills which would increase the deficit); sec- 
tion 310(g) (relating to a point of order 
against reconciliation bills which include 
social security provisions); and section 
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311(a) (relating to a point of order against 
spending or revenue measures which would 
cause the aggregate spending and revenue 
levels in the budget resolution to be 
breached). 

(c) Rulemaking Powers.—The House and 
Senate amendments included identical lan- 
guage providing that all provisions of this 
title, except those relating to the activities 
of the executive branch, are enacted by the 
Congress as an exercise of the rulemaking 
powers of the House and Senate and may be 
changed by either as it desires. The confer- 
ence agreement includes identical language 
except that it applies to all provisions of 
this title excluding activities of the judicial, 
as well as executive branches. 

The conference report adopts super-ma- 
jority waiver requirements two (three-fifths, 
present and voting) for the House in two 
sections: 301(i) (relating to a point of order 
against budget resolution conference re- 
ports or amendments in disagreement 
breaching a maximum deficit amount; and 
304(b) (relating to a point of order against 
subsequent budget resolution conference re- 
ports or amendments in disagreement 
breaching a maximum deficit amount). 

IX. OTHER MATTERS 

a. Restoration of Trust Fund Investments 

House Amendment 


The House amendment provides for resto- 
ration to the OASDI and other government 
trust funds of the securities cancelled since 
August 30, 1985 because of the failure to 
extend the debt ceiling limit by that date. 
Under the amendment, both principal and 
interest rate of these securities would be re- 
stored, as well as any interest payments lost 
to the various trust funds because of the 
failure to invest securities after August, 
1985. 


Senate Amendment 


The Senate amendment generally follows 
the House amendment. 


Conference Agreement 


The conference revises the House and 
Senate amendments in order to complete 
the process begun in Public Law 99-155, the 
temporary debt limit increase enacted on 
November 14, 1985, of restoring various 
trust and retirement funds administered by 
the Secretary of the Treasury to the posi- 
tion in which they would have been if a debt 
limit increase had been enacted before Sep- 
tember 3, 1985. In addition, an amount 
would be transferred to the Federal Old Age 
and Survivors Insurance Trust Fund 
(“OASI”) and the Federal Disability Insur- 
ance Trust Fund (“DI”) to compensate 
those funds for current and prospective 
losses arising from premature redemption of 
some long term securities when the debt 
limit was reached in September and Octo- 
ber, 1984. 

Subsection (a) makes whole, for 1985 
transactions, all funds affected except the 
Department of Defense Military Retirement 
Fund, which is dealt with in subsection (b). 

Paragraph (1) provides for the immediate 
reissuance to the trust funds of obligations 
prematurely redeemed during September, 
1985. (Obligations prematurely redeemed 
during October and November, 1985 were re- 
stored as of November 14, 1985, as provided 
in the temporary debt limit increase, P.L. 
99-155.) Although the bill covers all major 
trust funds, only OASI and DI were affected 
by premature redemptions in September, 
1985 and only those two funds will be affect- 
ed by this subsection. The conferees expect 
that the Treasury and the Department of 
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Health and Human Services will work to- 
gether to determine which securities would 
not have been redeemed during September, 
using standard Treasury investment prac- 
tices, had an increased debt limit been in 
place on August 1. Treasury should then 
issue to the trust funds securities with iden- 
tical maturities and interest rates to those 
that would not have been redeemed. On No- 
vember 14, Treasury invested the then-unin- 
vested balances in all the trust funds in 
short term securities. The restored securi- 
ties will be substituted, dollar for dollar of 
principal amount, for securities in the funds 
on the date of enactment. The restoration 
should result, to the maximum extent prac- 
ticable, in the funds’ portfolios replicating 
the portfolios they would have had if the 
debt limit increase had been enacted on 
August 1. Upon completion of the restora- 
tion process, there will no longer be any pos- 
sibility of prospective interest losses to the 
trust funds from the premature redemp- 
tions during 1985. 

Paragraph (2) provides a general fund ap- 
propriation to all the major trust and retire- 
ment funds (except the Department of De- 
fense Military Retirement Funds, which is 
covered in subsection (b)) for interest lost as 
a result of various non-standard trust fund 
transactions between September 1, 1985 and 
the date of enactment of the conference 
report. The amount to be paid to each fund 
will equal the difference between the net in- 
terest the fund would have earned in the 
period from September 1, 1985 to the date 
of enactment if an increased debt limit had 
been enacted on August 1, 1985, and net in- 
terest actually earned during that period. 
(The net amounts are to take into account 
the required repayment by OASI and DI to 
the general fund of excess interest earned in 
all months except October, 1985 as a result 
of the normalized tax transfer procedure.) 
Thus, interest earned since November 14 on 
securities restored as of that date pursuant 
to the temporary debt limit will not be paid 
twice. The payment will be made on Decem- 
ber 31, 1985, the date on which the interest 
lost would normally have been credited to 
the accounts according to the standard 
semi-annual interest payment feature of 
Treasury obligations. The conferees intend 
that in determining the full extent of these 
losses, Treasury will consult with the appro- 
priate program agencies. 

With respect to the Civil Service Retire- 
ment and Disability Fund and the Federal 
Supplemental Medical Insurance Fund 
(“FSMI”), investments that were to be made 
on September 30 and on October 1 and No- 
vember 1, respectively, were delayed, in 
some cases until November 14. These funds 
lost approximately $77.5 million and $17.2 
million, respectively, from the delay. Civil 
Service, OASI, DI and the Railroad Retire- 
ment Account also suffered interest losses 
from the accelerated redemption in Novem- 
ber that was necessary to assure the pay- 
ment of benefits. The losses from this 
source were approximately $9 million for 
OASI and DI, combined, $404,000 for Civil 
Service, and $160,000 for the Railroad Re- 
tirement Account. Finally, OASI, DI and 
FSMI suffered some interest losses when 
high interest securities were prematurely 
redeemed. The funds will be made whole for 
all these losses. 

Paragraph (3) lists the funds affected by 
paragraphs (a)(1) and (a)(2): OASI, DI 
FSMI, Civil Service, Railroad Retirement, 
and the Federal Hospital Insurance Trust 
Fund. The Treasury has assured the confer- 
ees that in fact the Federal Hospital Insur- 
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ance Trust Fund was operated normally 
during this period and therefore did not 
suffer any non-investments, delayed invest- 
ments, disinvestments, or accelerated or pre- 
mature redemptions. 

Subsection (b) concerned restoration of 
the Department of Defense Military Retire- 
ment Fund. This fund, unlike those dealt 
with in subsection (a), invests in market 
based special obligations. Therefore, be- 
cause Treasury could not fully invest the 
fund’s $10.5 billion credit on October 1, the 
fund suffered losses when interest rates sub- 
sequently declined. 

Paragraph (1) provides for the immediate 
issuance to the fund of the securities it 
would have purchased on October 1, 1985. 
The securities are to carry the interest 
rates, and are to be purchased at the price 
(including accrued interest) that would have 
prevailed on October 1. To avoid a double 
investment of the October 1 credit, upon is- 
suance of the new obligations, Treasury will 
cancel all obligations purchased by the fund 
with the October 1 credit. This will elimi- 
nate all prospective interest losses to the 
fund due to the decline in interest rates 
after October 1. 

Paragraph (2) is a general fund appropria- 
tion to the Military Retirement Fund to 
cover interest losses arising from delayed in- 
vestments. The Secretary of the Treasury, 
in consultation with the Secretary of De- 
fense, will determine the amount of interest 
the fund would have earned between Octo- 
ber 1 and November 14 if the fund had been 
able to fully invest on October 1. The 
amount of interest the fund actually collect- 
ed on November 15 (the semi-annual inter- 
est payment date applicable to this fund's 
investments) on its limited investments of 
the October 1 credit will then be subtracted 
from the normal earnings and the differ- 
ence paid to the fund. The interest collected 
on November 15 was invested on November 
15 in new market based special obligations, 
in accordance with standard instructions of 
the Secretary of Defense. These invest- 
ments have in turn been earning interest 
since November 15. 

Paragraph (3) provides that the amount 
paid over in accordance with paragraph (2) 
will be invested in market based special obli- 
gations designated by the Secretary of De- 
fense. These securities will have an issue 
date of November 15, 1985, and will be 
issued at prices, including accrued interest, 
prevailing on November 15. Thus, the short- 
fall in earnings due to late investment will 
earn interest from November 15, as would 
have been the case under normal circum- 
stances. 

Subsection (c) compensates a large 
number of funds for losses incurred because 
of their inability to invest receipts after De- 
cember 7 due to the expiration of the tem- 
porary debt limit increase. Approximately 
130 funds are potentially affected, almost 
all with respect to very small amounts not 
invested. In the past, these funds have not 
received any compensation when investment 
was prevented by the debt limit. Since these 
funds invest in market-based special obliga- 
tions of many maturities and invest and 
redeem on a daily basis, it is virtually impos- 
sible to determine exactly what each would 
have earned if investments had been made. 
However, since the vast bulk of the invest- 
ment would have been overnight, the con- 
ferees have determined that it would be ap- 
propriate to provide for compensation based 
on interest that would have earned had all 
uninvested balances of which Treasury was 
aware been invested overnight. The confer- 
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ees understand that the overnight rate is 
based on the overnight repurchase transac- 
tion rate calculated by the Federal Reserve 
Bank of New York. 

Subsection (d) makes the OASI and DI 
funds whole for past and prospective inter- 
est losses arising from premature redemp- 
tions of long-term objections in September 
and October, 1984. 

Paragraph (1) provides for a general fund 
appropriation of an amount necessary to 
eliminate prospective interest losses arising 
from the 1984 transactions and requires the 
Secretary of the Treasury immediately to 
pay over this amount. 

Paragraph (2) states that the amount to 
be paid over is to be determined jointly by 
the Secretary of the Treasury and the Sec- 
retary of Health and Human Services and is 
to “fully compensate” the funds. The con- 
ferees understand that the two agencies 
have already discussed the calculation and 
intend to make it as follows. First, the inter- 
est that would have been earned on the pre- 
maturely redeemed securities on each inter- 
est payment date will be determined. From 
this will be subtracted, on a payment-date- 
by-payment-date basis, interest that has 
been and will be earned by the funds on in- 
vestments made to replace the prematurely 
redeemed securities. The present value of 
this stream of payments (including pre- 
sumed reinvestment of interest earned) will 
be determined using a discount rate of 9%%, 
which is the statutory investment rate de- 
termined according to the formula in sec- 
tion 201(d) of the Social Security Act for 
June, 1986, as projected in the President’s 
Budget for fiscal year 1986. This section is 
based on the current law practice under 
which, in June of each year, all maturing se- 
curities are replaced with long-term securi- 
ties of various maturities, all bearing the 
June statutory investment rate. The confer- 
ees intend that the payment made pursuant 
to paragraph (1) will be treated, as any 
other payment made to the funds. Thus, it 
will be invested immediately in short term 
securities maturing on June 30, 1986. To the 
extent these securities are not redeemed 
prior to that time to pay benefits, they will 
become part of the pool of securities rein- 
vested in long term securities on June 30, 
1986. 

Paragraph (3) places a limitation on trans- 
fers under paragraph (1) of $550,000,000. 
This amount is in excess of all tentative cal- 
culations of the amount due under para- 
graph (1) made to date by the Secretaries of 
the Treasury and of Health and Human 
Services. 

Paragraph (4) provides for adjustments in 
the payment after June, 1986 if the statuto- 
ry interest rate for that month is other than 
9%%. As soon a practicable after June 30, 
1986, the Secretaries of the Treasury and 
Health and Human Services will determine 
whether any adjustment is necessary. In the 
event that the applicable interest rate is 
below 9%%, further payments will be due 
the fund, and an additional appropriation is 
provided for such adjustment. In the event 
that the applicable interest rate is above 
9%, the adjustment will require that the 
funds repay to the general fund part or all 
of (but not more than) the amount trans- 
ferred under paragraph (1). 

SECTION 275 

(a) Effective Dates. 

Except as described below, the provisions 
of this Act are to become effective upon en- 


actment, and shall apply with respect to 
fiscal year 1986 and beyond. 
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Certain provisions of this Act will not 

apply until the fiscal year 1987 congression- 
al budget cycle. An effective date of April 
15, 1986 has been specified for these provi- 
sions. This is the date by which Congress 
must complete action on the budget resolu- 
tion for fiscal year 1987. These provisions 
are: 
(1) Section 201tca 2) of this Act, which 
expand the definition of “budget authority” 
to include the authority to collect offsetting 
receipts. 

(2) Section 201(b) insofar as it relates to 
the following sections of the Budget Act: 
(A) section 302(c), providing a point of order 
against the consideration of a committee's 
legislation until that committee has filed its 
suballocations pursuant to section 302(b). 

(3) Section 212 of this Act, which provides 
a point of order against the consideration of 
legislation providing new audit authority 
unless that authority is limited to amount 
provided—appropriation Acts. 


(b) Expirated. 


Except as described below, the provisions 
of this Act are permanent. 

The following provisions will expire on 
September 30, 1991 (the end of fiscal year 
1991); 

(1) Part C of this Act, containing the 
emergency deficit control provides. 

(2) Section 3(f) of the Budget Act, specify- 
ing the maximum deficit amounts for fiscal 
year 1986 through 1991. 

(3) Sections 301(i) and 304(b) of the Con- 
gressional Budget Act, providing a point of 
order against budget resolutions with defi- 
cits in excess of the maximum deficit Act. 

(4) The provision of section 311(a) of the 
Congressional Budget Act which enforces 
the maximum deficit level in the Senate. 

(5) Sections 1105(f) and 1106(c) of Title 
31, United States Code, which require that 
the President’s budget submission and any 
revisions be consistent with the maximum 
deficit levels. 

(6) Section 271(b) which requires a vote of 
three-fifths of the members duly chosen 
and sworn in the Senate of points of order 
enforcing the maximum deficit level, section 
302(b) suballocations, requiring deficit neu- 
tral amendments to reconciliation legisla- 
tion, prohibiting Social Security provisions 
in a reconciliation bill (or a bill considered 
pursuant to reconciliation procedures), and 
the total budget ceilings and revenue flow. 

(7) Section 302(f), providing points of 
order against legislation in the House which 
exceeds section 302(a) allocations, and in 
the Senate which exceeds section 302(b) 
suballocations. 

(8) Section 302(g), providing that the 
Budget Committees are responsible for de- 
termining levels for the purpose of section 
302. 

(9) Section 310(e), providing for some 
flexibility in the response to reconciliation 
instructions for those committees which are 
instructed to both decrease spending and in- 
crease revenues. 

(10) Section 310(d), providing a point of 
order against amendments to reconciliation 
bills which are not deficit neutral. 

(11) Section 310(g), providing a point of 
order against a reconciliation bill which rec- 
ommends changes in Social Security. 


From the Committee on Ways and Means: 
Dan ROSTENKOWSKI, 
Sam M. GIBBONS, 
J.J. PICKLE, 
CHARLES B. RANGEL, 
PETE STARK, 
JAMES JONES, 
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ED JENKINS, 
RICHARD A. GEPHARDT, 
Marty Russo, 
JOHN J. DUNCAN, 
BILL ARCHER, 
Guy VANDER JAGT, 
BILL FRENZEL, 
From the Committee on Appropriations: 
JAMIE L. WHITTEN, 
EDWARD P. BOLAND, 
WILLIAM H. NATCHER, 
NEAL SMITH, 
CARL PURSELL, 
TOM LOEFFLER, 
From the Committee on Rules: 
CLAUDE PEPPER, 
ANTHONY C. BEILENSON, 
MARTIN FROST, 
From the Committee on Government Op- 
erations: 
Don FUQUA, 
THOMAS N. KINDNESS, 
From the Committee on the Budget: 
Gro. MILLER, 
MARVIN LEATH, 
WILLIS GRADISON, 
As additional conferees: 
THOMAS S. FOLEY, 
LES ASPIN, 
Mary ROSE OAKAR, 
LEON PANETTA, 
Vic FAZIO, 
ROBERT H. MICHEL, 
DICK CHENEY, 
LYNN MARTIN, 
CONNIE MACK, 
Managers on the Part of the House. 


BoB Packwoop, 

PETE V. DOMENICI, 

JOHN C. DANFORTH, 

W.L. ARMSTRONG, 

PHIL GRAMM, 

WARREN B. RUDMAN, 

RUSSELL B. LONG, 

LLOYD BENTSEN, 

J. BENNETT JOHNSTON, 

CARL LEVIN, 

Davin L. BOREN, 

ERNEST F. HOLLINGS, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Brooks (at the request of Mr. 
WRIGHT) for today and the balance of 
the week, on account of illness. 

Mr. McKinney (at the request of 
Mr. MICHEL) for today, on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Burton of Indiana) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. SILJANDER, for 60 minutes, on 
December 10. 

Mr. SILJANDER, for 60 minutes, on 
December 11. 


Mr. SILJANDER, for 60 minutes, on 
December 12. 
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Mr. SILJANDER, for 60 minutes, on 
December 13. 

Mr. Burton of Indiana, for 60 min- 
utes, on December 11. 

Mr. Burton of Indiana, for 60 min- 
utes, on December 12. 

Mr. Burton of Indiana, for 60 min- 
utes, on December 13. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. FRANK, for 5 minutes, today. 

Mr. Ax NUNZETo, for 5 minutes, today. 

Mr. Netson of Florida, for 5 min- 
utes, today. 

Mr. KLECZKA, for 5 minutes, today. 

Mr. Derrick, for 5 minutes, today. 

Mr. Brown of California, for 45 min- 
utes, today. 

Mr. GONZALEZ, for 60 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Burton of Indiana) and 
to include extraneous matter:) 

Mr. ROGERS. 

Mr. GILMAN in three instances. 

. Kemp in two instances. 

. SWINDALL. 

. WHITEHURST. 

. LAGOMARSINO. 

. JEFFORDS. 

. CONTE. 

. GINGRICH. 

. Dornan of California. 

. Grapison in two instances. 
. LIGHTFOOT in two instances. 
LEWIS of California. 

. CAMPBELL. 


Mr. CARNEY. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

. STARK in two instances. 
. TALLON. 

. MAVROULES. 

. HALL of Ohio. 

. GAYDOS. 

. LEHMAN of Florida. 

. FAUNTROY. 

. SHELBY. 

. Lowry of Washington. 

Mrs. LLOYD. 

. FEIGHAN. 

. RANGEL. 

. ROYBAL. 

. Gray of Pennsylvania. 

. FLORIO in two instances. 

. MARKEY. 

. WILLIAMS in two instances. 
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Mr. MILLER of California. 
Mr. CHAPMAN. 

Mr. KOSTMAYER. 

Mr. WOLPE. 

Mr. PEASE. 

Mr. Carr. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 727. An act to clarify the application of 
the Public Utility Holding Company Act of 
1935 to encourage cogeneration activities by 
gas utility holding company systems. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing day present to the President, for 
his approval, a bill of the House of the 
following title: 

On December 9, 1985: 

H.R. 3424. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1985, and for other purposes. 


ADJOURNMENT 


Mr. MOAKLEY. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly, (at 8 o’clock and 13 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, December 11, 
1985, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2363. A letter from the Assistant Adminis- 
trator for Pesticides and Toxic Substances, 
Environmental Protection Agency, transmit- 
ting the final policy in accordance with sec- 
tion 25 of the Federal Insecticide, Fungicide 
and Rodenticide Act, pursuant to SWDA, 
section 2006 (90 Stat. 2805; 94 Stat. 2055); to 
the Committee on Agriculture. 

2364. A letter from the Secretary of 
Energy, transmitting the 12th of semiannu- 
al reports on alternative fuels production, 
pursuant to Public Law 96-126, title II (93 
pose 971); to the Committee on Appropria- 
tions. 

2365. A letter from the Deputy Director, 
Defense Security Assistance Agency, trans- 
mitting the required information concern- 
ing the Department of the Army's proposed 
letter’s of offer to Korea for defense articles 
estimated to cost $50 million or more, pursu- 
ant to 10 U.S.C. 133b (96 Stat. 1288); to the 
Committee on Armed Services. 

2366. A letter from the Principal Deputy, 
Assistant Secretary of the Navy (Shipbuild- 
ing and Logistics), transmitting notice of a 
planned study of various functions at the 
Naval Station, New York, pursuant to 10 
U.S.C. 2304 note; to the Committee on 
Armed Services. 
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2367. A letter from the Secretary of the 
Navy, transmitting a report justifying funds 
for naval strategic homeporting, pursuant 
to Public Law 99-167, section 205; to the 
Committee on Armed Services. 

2368. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notice of 
intent to issue commercial export license for 
the export of major defense equipment sold 
to Portugal, pursuant to 22 U.S.C. 2776(c); 
to the Committee on Foreign Affairs. 

2369. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting a copy of 
the report of political contributions for 
Margaret M. Heckler of Massachusetts, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
Ireland, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on Foreign Affairs. 

2370. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
report on activities of the inspector general 
for the period April 1, 1985 through Sep- 
tember 30, 1985, pursuant to Public Law 95- 
452, section 5(b); to the Committee on Gov- 
ernment Operations. 

2371. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting actuarial reports on the judicial survi- 
vors’ annuities system and the judicial re- 
tirement system, pursuant to 31 U.S.C. 
9503(aX1XB); to the Committee on Govern- 
ment Operations. 

2372. A letter from the Director, Minerals 
Management Service, Department of the In- 
terior, transmitting a report on delinquent 
royalty accounts under leases for develop- 
ment of oil and gas on Federal lands, pursu- 
ant to 30 U.S.C. 237; to the Committee on 
Interior and Insular Affairs. 

2373. A letter from the Chairman, Board 
of Governors, U.S. Postal Service, transmit- 
ting the semiannual report on the civil mis- 
representation activities of the U.S. Postal 
Service, pursuant to 39 U.S.C. 3013 (97 Stat. 
1317); to the Committee on Post Office and 
Civil Service. 

2374. A letter from the Acting Assistant 
Secretary of the Army for Civil Works, 
transmitting an engineers report on Mount 
St. Helens sediment control, pursuant to 
Public Law 89-789, section 209 (80 Stat. 
1423); Public Law 90-483, section 219 (82 
Stat. 749); Public Law 91-611, sections 216, 
217 (84 Stat. 1830) (H. Doc. 99-135); to the 
Committee on Public Works and Transpor- 
tation and ordered to be printed. 

2375. A letter from the Administrator, 
General Services Administration, transmit- 
ting a building project survey for the city of 
Jasper, AL, pursuant to Public Law 86-249, 
section 11(b); to the Committee on Public 
Works and Transportation. 

2376. A letter from the Chairman, Pro- 
spective Payment Assessment Commission, 
transmitting an evaluation of adjustments 
made by the Secretary of HHS for fiscal 
year 1986 to the Medicare prospective pay- 
ment system, pursuant to SSA, section 
1886(d)(4)(D) (97 Stat. 157); to the Commit- 
tee on Ways and Means. 

2377. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting the 
report on abnormal occurrences associated 
with any facility licensed or regulated under 
the Atomic Energy Act of 1954 or the 
Energy Reorganization Act of 1974, pursu- 
ant to Public Law 93-438, section 208; joint- 
ly, to the Committees on Energy and Com- 
merce and Interior and Insular Affairs. 

2378. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
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legislation to require the registration and 
regulation of brokers and dealers in govern- 
ment securities, and for other purposes; 
jointly, to the Committees on Energy and 
Commerce and Banking, Finance and Urban 
Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3302. A bill to desig- 
nate certain national forest lands in the 
State of Nevada for inclusion in the Nation- 
al Wilderness Preservation System, and for 
other purposes; with an amendment (Rept. 
99-427, Pt. 1). Ordered to be printed. 

Mr. BONKER: Committee of conference. 
Conference report on S. 947 (Rept. 99-428). 
Ordered to be printed. 

Mr. FOLEY: Committee on House Admin- 
istration. Senate Concurrent Resolution 85. 
Concurrent resolution to authorize the com- 
pilation and printing of the Bicentennial 
Edition of the Biographical Directory of the 
United States Congress; with amendments 
(Rept. 99-429). Referred to the House Cal- 
endar. 

Mr. BONIOR: Committee on Rules. House 
Resolution 336. Resolution providing for the 
consideration of H.R. 3838, a bill to reform 
the internal revenue laws of the United 
States. (Rept. 99-430). Referred to the 
House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 337. Resolution providing 
for the consideration of H.R. 1524, a bill to 
prevent the denial of employment opportu- 
nities by prohibiting the use of lie detectors 
by employers involved in or affecting inter- 
state commerce. (Rept. 99-431). Referred to 
the House Calendar. 

Mrs. BURTON of California: Committee 
on Rules. House Resolution 338. Resolution 
providing for amending Senate amendment 
to House Joint Resolution 187, joint resolu- 
tion to approve the “Compact of Free Asso- 
ciation,” and for other purposes. (Rept. 99- 
432). Referred to the House Calendar. 

Mr. ROSTENKOWSKI. Committee of 
conference. Conference report on House 
Joint Resolution 372 (Rept. 99-433). Or- 
dered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. DioGUARDI (for himself, and 
Mr. Monson): 

H.R. 3886. A bill to amend title 31, United 
States Code, to require that in the Presi- 
dent’s budget for a fiscal year the economic 
assumptions pertaining to inflation for 
major weapon system programs of the De- 
partment of Defense be the same as those 
for the rest of the budget; to the Committee 
on Government Operations. 

By Mr. MONSON (for himself, and 
Mr. DIOGUARDI): 

H.R. 3887. A bill to amend title 31, United 
States Code, to require the President, in the 
annual budget submitted by the President 
to the Congress, to include information on 
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the accuracy of inflation estimates with re- 
spect to the budget for the prior year; to the 
Committee on Government Operations. 

By Mr. FRANK: 

H.R. 3888. A bill to amend the Rehabilita- 
tion Act of 1973 to modify the composition 
and administration of the Architectural and 
Transportation Barriers Compliance Board; 
to the Committee on Education and Labor. 

H.R. 3889. A bill to amend title 23, United 
States Code, to provide for a uniform 
system for handicapped parking; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. GRAY of Illinois: 

H.R. 3890. A bill to make permanent the 
requirements of the manufacturing clause 
of the copyright law; to the Committee on 
the Judiciary. 

By Mr. ROBERT F. SMITH: 

H.R. 3891. A bill to restore and protect in- 
terest earnings of the Social Security Trust 
Funds and other Federal trust funds; to the 
Committee on Ways and Means. 

By Mr. WORTLEY: 

H.R. 3892. A bill to amend title 31, United 
States Code, to strengthen certain currency 
reporting requiremenis, and for other pur- 
poses; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. COBEY: 

H.R. 3893. A bill to provide for the disposi- 
tion of unclaimed property in the custody of 
the United States; to the Committee on 
Government Operations. 

By Mr. HALL of Ohio (for himself, 
Mr. GILMAN, Mr. SMITH of New 
Jersey, Mr. LELAND, Mrs. ROUKEMA, 
Mr. ACKERMAN, Mr. BARNES, Mr. 
BERMAN, Mr. CONTE, Mr. DORGAN of 
North Dakota, Mr. Downey of New 
York, Mr. MOORHEAD, Mr. PENNY, 
and Mr. Wiss): 

H.R. 3894. A bill to amend the Foreign 
Assistance Act of 1961 to provide assistance 
to promote immunization and oral rehydra- 
tion, and for other purposes; to the Commit- 
tee on Foreign Affairs. 

By Mr. HUGHES: 

H.R. 3895. A bill to amend the Delaware 
River Basin compact to allow the imposition 
of charges at fair and equitable rates for 
certain water withdrawals or diversions 
which previously were exempt from charges 
under the compact; to the Committee on 
the Judiciary. 

By Mr. MICHEL: 

H.J. Res. 471. Joint resolution to designate 
the American marigold as the national 
floral emblem of the United States; to the 
Committee on Post Office and Civil Service. 

By Mr. RINALDO: 

H.J. Res. 472. Joint resolution to designate 
February 10, 1986, as “Vocational Education 
for Women Day”; to the Committee on Post 
Office and Civil Service. 

By Mr. FOLEY: 

H.J. Res. 473. Joint resolution waiving the 
printing on parchment of the enrollment of 
House Joint Resolution 372; considered and 
passed. 

By Mr. HALL of Ohio: 

H. Con. Res. 244. Concurrent resolution to 
express the sense of Congress regarding 
East Timor, to the Committee on Foreign 
Affairs. 

By Mr. BARNES: 

H. Con. Res. 245. Concurrent resolution 
congratulating the President-elect of Guate- 
mala, Marco VincioCerezo, on his election 
and expressing the support of the Congress 
for the new government of Guatemala that 
will be inaugurated on January 14, 1986; to 
the Committee on Foreign Affairs. 
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By Mr. LELAND: 

H. Res. 334. Resolution expressing the 
sense of the House of Representatives that 
the Postal Service should notify the appro- 
priate authorities in each State of the avail- 
ability of postal lobbies for the display of 
voter registration materials, to the Commit- 
tee on Post Office and Civil Service. 

By Mr. MICHEL: 

H. Res. 335. Resolution to express the 
sense of the House of Respresentatives with 
respect to the effective date of certain pro- 
visions of tax reform, to the Committee on 
Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. TALLON introduced a bill (H.R. 3896) 
for the relief of Marlboro County General 
Hospital Charity, of Bennetsville, SC; to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 24: Mr. Denny SMITH. 

H.R. 77: Mr. McCain. 

H.R. 693: Mr. STRANG. 

H.R. 747: Mrs. Boxer, Mr. Downey of 
New York, and Mr. WISE. 

H.R. 822: Mr. Bruce. 

H.R. 883: Mr. Tuomas of Georgia, Mr. 
Rupp, and Mr. HANSEN. 

H.R. 979: Mr. PURSELL. 

H.R. 1066: Mrs. Lioyp and Mr. Levin of 
Michigan. 

H.R. 1309: Mr. Matsurt, Mr. MAVROULEs, 
and Ms. MIKULSKI. 

H.R. 1316: Mr. PuRsELL. 

H.R. 1458: Mr. Dwyer of New Jersey. 

H.R. 1579: Mr. YATES. 

H.R. 1809: Mr. BATES. 

H.R. 2440: Mr. DeWine, Mr. Fazio, Mr. 
Fuqua, Mr. RALPH M. HALL, Mr. Levin of 
Michigan, Mrs. LLOYD, Mr. MAVROULES, and 
Mr. WILSON. 

H.R. 2578: Mr. ANDERSON, Mr. BARNARD, 
Mr. Bracc!, Mr. Kostmayer, Mr. Lowery of 
California, Mr. Rose, and Mr. WHITLEY. 

H.R. 2620: Mr. Markey and Mrs. JOHNSON. 

H.R. 2815: Mr. Wotr. 

H.R. 2957: Mr. DARDEN and Mr. SwINDALL. 

H.R. 2958: Mr. DARDEN and Mr. SwWINDALL. 

H.R. 3006: Mr. ACKERMAN. 

H.R. 3057: Mr, PORTER and Mr. GINGRICH. 

H.R. 3090: Ms. MIKULSKI and Mr. Mav- 
ROULES. 

H.R. 3102: Mr. Berman, Mr. Brown of 
California, Mr. SEIBERLING, Mr. GEJDENSON, 
and Mr. BOEHLERT. 

H.R. 3259: Mr. BoEHLERT. 

H.R. 3298: Mr. THOMAS of Georgia. 

H.R. 3442: Mr. MAVROULES, Mr. Morrison 
of Connecticut, Mr. KILDEE, Mr. MOAKLEY, 
Mr. Bontor of Michigan, Mr. Torres, Mr. 
LEHMAN of California, Mr. Marsur, Mr. 
Wotpre, Mr. Sano, Mr. Panetta, Mr. WHEAT, 
and Mr. KosTMAYER. 

H.R. 3474: Mr. AuCorn, Mr. GROTBERG, 
Mr. RITTER, and Mr. GLICKMAN. 

H.R. 3522: Mrs. ROUKEMA. 

H.R. 3564: Mr. McKinney. 

H.R. 3582: Mr. DAUB. 

H.R. 3626: Mr. St GERMAIN, Mr. Lewis of 
Florida, Mr. CHAPPIE, Mr. THomas of Geor- 
gia, Mr. Livincston, Mr. Sunpquist, Mr. 
Lott, Mr. BaDHAM, Mr. KOLTER, and Mr. 
TAUKE. 
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H.R. 3654: Mr. OWENS. 

H.R. 3661: Mr. Bryant, Mr. DANIEL, Mr. 
LOEFFLER, Mr, McEwen, and Mr. Towns. 

H.R. 3706: Mr. DE LUGO. 

H.R. 3738: Mr. Fauntroy, Mr. BEVILL, Mr. 
RAHALL, Mr. Younc of Missouri, Mr. NEAL, 
Mr. Yatron, Mr. GONZALEZ, Mr. DASCHLE, 
Mr. APPLEGATE, Mr. SHAw, Mr. VENTO, Mrs. 
BENTLEY, Mr. PORTER, Mr. Price, Ms. Mi- 
KULSKI, Mr. Towns, Mrs. Boxer, Mr. CROCK- 
ETT, and Mr. GILMAN. 

H.R. 3755: Mr. ANDREWS. 

H.R. 3776: Mr. BROOMFIELD and Mr. Coats. 

H.R. 3845: Mr. Berman, Mrs. Boxer, Mr. 
CHAPPELL, Mr. FAUNTROY, Mr. GINGRICH, Mr. 
Hawkins, Mr. KLECZKA, Mr. LELAND, Mr. 
Matsui, Mr. Morrison of Connecticut, Mr. 
STANGELAND, Mr. UDALL, and Mr. WorRTLEY. 

H.J. Res. 7: Mr. FRANKLIN and Mr. BEREU- 
TER. 

H.J. Res. 266: Mr. LIPINSKI, Mr. COURTER, 
Mr. ANDERSON, and Mr. DANNEMEYER. 

H. J. Res. 345: Ms. Snowe, Mr. Coats, Mr. 
ANDREWS, Mrs. Hout, and Mr. WIRTH. 

H.J. Res. 434: Mr. BEDELL, Mr. BENNETT, 
Mrs. BENTLEY, Mr. BEvILL, Mr. Bontor of 
Michigan, Mrs. Boxer, Mr. CHANDLER, Mr. 
COELHO, Mr. CONTE, Mr. Crockett, Mr. 
Daun, Mr. DE LA GARZA, Mr. DWYER of New 
Jersey, Mr. DYMALLY, Mr. FEIGHAN, Mr. 
FLORIO, Mr. GINGRICH, Mr. GREEN, Mr. 
HEFNER, Mr. Howarp, Mr. HUBBARD, Mr. 
Hucues, Mr. Jones of North Carolina, Ms. 
KAPTUR, Mr. KINDNESS, Mr. KOSTMAYER, Mr. 
Lantos, Mr. Levine of California, Mr. 
McDape, Mr. Manton, Mr. MARTINEZ, Ms. 
MIKULSKI, Mr. Mrneta, Mr. Monson, Mr. 
Morrison of Connecticut, Mr. NATCHER, Mr. 
Nichols, Mr. Rerp, Mr. RICHARDSON, Mr. 
Roe, Mr. Smitx of Florida, Ms. Snowe, Mr. 
SYNAR, Mr. Vento, Mr. VOLKMER, Mr. WEISS, 
Mr. Wueat, Mr. WILSON, and Mr. YATRON. 

H.J. Res. 439: Mr. HARTNETT, Mr. HEFNER, 
Mr. RoE, Mr. BILIRAKIS, Mr. BEVILL, Mr. 
BARNARD, and Mr. MCEWEN. 


H.J. Res. 447: Mr. BEDELL, Mr. BENNETT, 
Mr. Braz, Mr. BoucHer, Mr. Brown of Cali- 
fornia, Mr. BROYHILL, Mr. CHAPMAN, Mr. 


COLEMAN of Missouri, Mr. CONTE, Mr. 
DARDEN, Mr. DASCHLE, Mr. DE LA GARZA, Mr. 
DroGuarpi, Mr. Dornan of California, Mr. 
Dyson, Mr. Epcar, Mr. Epwarps of Oklaho- 
ma, Mr. Emerson, Mr. Fisu, Mr. Frost, Mr. 
Fuqua, Mr. GEPHARDT, Mr. GILMAN, Mr. 
Gray of Illinois, Mr. Green, Mr. HATCHER, 
Mr. HEFNER, Mr. Horton, Mr. Hoyer, Mr. 
HUGHES, Mr. KANJORSKI, Mr. KOSTMAYER, 
Mr. LaFatce, Mr. Manton, Mrs. MARTIN of 
Illinois, Mr. McKERNAN, Ms. MIKULSKI, Mr. 
Netson of Florida, Mr. O'BRIEN, Mr. PACK- 
ARD, Mr. PEPPER, Mr. Price, Mr. QUILLEN, 
Mr. RAHALL, Mr. Rip, Mr. Rox, Mr. Rose, 
Mr. SMITH of Florida, Mr. Ststsxy, Mr. SoL- 
omon, Mr. STANGELAND, Mr. Towns, Mr. VAL- 
ENTINE, Mr. VOLKMER, Mr. WALKER, Mr. 
WHEAT, Mr. WHITLEY, Mr. Wotr, Mr. WORT- 
Ley, Mr. YATRON, Mr. Lantos, Mr. PORTER, 
Mr. Tavuzin, Mr. RICHARDSON, Mr. GROTBERG, 
Mr. St GERMAIN, Mr. MARTINEZ, Mr. MOOR- 
HEAD, Mr. Bracci, Mr. SKELTON, Mr. BATE- 
MAN, Mr. PuRSELL, Mr. CLAY, Mr. BEVILL, 
Mr. Burton of Indiana, Mr. Marsvr, Mr. 
Jacoss, Mr, TAYLOR, Mr. THomas of Georgia, 
Mr. Jones of North Carolina, Mr. GINGRICH, 
Mr. Daus, Mr. DE Luco, Mr. HOWARD, Mr. 
KOLTER, Mr. HAMILTON, Mr. KRAMER, Mr. 
Bo ann, and Mr. BRYANT. 

H.J. Res. 463: Mr. ScHEveR and Ms. Mi- 
KULSKI. 

H. Con. Res. 40; Mr. SWEENEY. 

H. Res. 234: Mr. Porter, Mr. SMITH of 
New Hampshire, and Mr. GINGRICH. 

H. Res. 245: Mr. APPLEGATE, Mr. ARCHER, 
Mrs. Byron, Mr. Grotserc, Mr. Henry, Mr. 
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KASTENMEIER, Mr. KOSTMAYER, Mr. LOEF- 
FLER, Mr. Mtneta, Mr. MoorHEAD, Mr. 
RANGEL, Mr. WALGREN, Mr. WOLPE, Mr. PA- 
NETTA, Mr. Spratt, Mr. Blaz, Mr. Ciay, and 
Mr. IRELAND. 

H. Res. 323: Mr. Jones of Oklahoma. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

260. The SPEAKER presented a petition 
of the council of the city of New York, City 
Hall, relative to AIDS; which was referred, 
jointly, to the Committees on Energy and 
Commerce and Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3838 
By Mr. KEMP: 

—Subsection (a) of section 232 of the 
amendment (to section 1201 of the Internal 
Revenue Code of 1954) published on page 
34897 of the Congressional Record of 
Friday, December 6, 1985, is amended by 
striking out “a tax of 20 percent of such net 
capital gain.” and inserting in lieu thereof 
“a tax of 28 percent of such net capital 
gain.“. 

Subsection (a) of section 319 of the 
amendment (to section 280H of the Internal 
Revenue Code of 1954) published on page 
34897 of the Congressional Record of 
Friday, December 6, 1985, is amended by 
striking out “in the case of a corporation, 
the section 312 earnings and profits of the 
corporation for such taxable year, and” and 
inserting in lieu thereof “in the case of a 
corporation, the section 312 earnings and 
profits of the corporation (as determined 
before applying this section) for such tax- 
able year, and“ 

Section 501 of the amendment published 
on page 34898 of the Congressional 
Record of Friday, December 6, 1985, is 
amended by striking out subsection (d) and 
by redesignating the subsequent subsections 
accordingly. 

Subsection (j) of section 501 of the amend- 
ment published on page 34898 of the Con- 
gressional Record of Friday, December 6, 
1985, (as redesignated by the preceding 
technical correction) is amended by striking 
out “interest paid or incurred on obligations 
incurred” and inserting in lieu thereof re- 
covery property placed in service”. 

By Mr. McHUGH: 
—Page 43, strike out line 22 and all that fol- 
lows through line 25, and insert in lieu 
thereof the following: 
SEC. 112. CREDIT FOR CONTRIBUTIONS TO CANDI- 
DATES FOR CONGRESS. 

(a) FULL CREDIT FOR CONTRIBUTIONS TO 
CANDIDATES FOR CONGRESS IN CERTAIN CIR- 
CUMSTANCES; REPEAL OF CREDIT FOR CONTRI- 
BUTIONS TO PRESIDENTIAL, STATE, AND LOCAL 
CANDIDATES, POLITICAL ACTION COMMITTEES, 
AND NEWSLETTER FUND CONTRIBUTIONS.—Sec- 
tion 24 (relating to contributions to candi- 
dates for public office) is amended to read 
as follows: 

“SEC. 24. CONTRIBUTIONS TO CANDIDATES FOR 
INGRESS. 

“(a) GENERAL RvuLE.—In the case of an in- 
dividual, there shall be allowed, subject to 
the limitations of subsection (b), as a credit 
against the tax imposed by this chapter for 
the taxable year, an amount equal to the 
full amount of all congressional candidate 
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contributions, as defined in subsection 
(eX). 

“(b) LIMITATIONS.— 

“(1) MAXIMUM CREDIT.—The credit allowed 
by subsection (a) for a taxable year shall 
not exceed $100 ($200 in the case of a joint 
return under section 6013). 

“(2) VeRIFICATION.—The credit under sub- 
section (a) shall not be allowed, with respect 
to any congressional candidate contribution, 
unless the person claiming the credit sub- 
mits a signed statement attesting to the 
amount and date of said contribution, the 
office (House or Senate) sought by the re- 
cipient, and such other information as the 
Secretary may require by regulation, except 
that such other information shall not in- 
clude the recipient's political affiliation, 
name, or other identifying information. 

“(3) CONTRIBUTIONS MADE THROUGH INTER- 
MEDIARY ORGANIZATIONS.—The credit under 
subsection (a) shall not be allowed, with re- 
spect to a congressional candidate contribu- 
tion, if the contribution is transmitted to 
the candidate or a campaign committee of 
the candidate through an intermediary 
group, organization or committee. 

“(c) DEFINITIONS.—For purposes of this 
section— 

“(1) CONGRESSIONAL CANDIDATE CONTRIBU- 
TION.—The term ‘congressional candidate 
contribution’ means a contribution or gift of 
money that— 

“(A) is made during the taxable yer to an 
individual who is a candidate for nomina- 
tion or election to the office of Senator or 
Representative in, or Delegate or Resident 
Commissoner to, the Congress of the United 
States in any primary, general, or special 
election; 

“(B) is from a taxpayer (or either spouse 
in case of a joint return) who is a resident of 
the State in which the election is held; and 

(C) is solely for use by the recipient to 
further his candidacy for nomination or 
election to such office. 

“(2) CANDIDATE.—The term 
means an individual who— 

“(A) publicly announces before the close 
of the calendar year following the calendar 
year in which the contribution or gift is 
made that he is a candidate for nomination 
or election to one of the offices specified in 
paragraph (1); and 

“(B) meets the qualifications prescribed 
by law to hold such office. 

63) Srate.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the territories of Guam, American 
Samoa, and the Virgin Islands. 

„d) Cross REFERENCE.— 

“For disallowance of credits to estates and 
trusts, see section 642(a)(2).”. 

Page 44, strike out line 17 and all that fol- 
lows through line 25. 

Page 45, line 1, strike out “(3)” and insert 
in lieu thereof “(2)”. 

Page 45, strike out lines 7 through 9, and 
insert in lieu thereof the following: 

(3) The item relating to section 24 in the 
table of sections for subpart A of part IV of 
subchapter A of chapter 1 is amended to 
read as follows: 


“Section 24. Contributions to candidates for 
Congress.“ 

Page 70, after line 11, insert the following 
new subsection: 

(g) CREDIT FOR CONTRIBUTIONS TO CANDI- 
DATES FOR CONGRESS.—The amendments 
made by section 112 shall apply to contribu- 
tions paid after December 31, 1986, in tax- 
able years ending after that date. 


‘candidate’ 
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In the table of contents of the bill, strike 
out the item relating to section 112 and 
insert in lieu thereof the following new 
item: 


“Sec. 112. Credit for contributions to candi- 
dates for Congress.” 


By Mr. UDALL: 
—Page 491, after line 19, insert the follow- 
ing: 
SEC. 671A. REVENUES NOT TO DECREASE; NONDIS- 
CRIMINATORY TREATMENT RE- 
QUIRED. 

(a) Revenves Not To Decrease.—The 
total amount of the revenue received by any 
possession referred to in section 671(a) pur- 
suant to its tax laws during the implementa- 
tion year and each of the 4 fiscal years 
thereafter shall not be less than the reve- 
nue (adjusted for inflation) which was re- 
ceived by such possession pursuant to tax 
laws for its last fiscal year before the imple- 
mentation year. 

(b) NONDISCRIMINATORY TREATMENT RE- 
qurrep.—Nothing in any tax law of a posses- 
sion referred to in section 671(a) may dis- 
criminate against any citizen or resident of 
the United States or of any other posses- 
sion. 

(c) ENFORCEMENT.— 

(1) In GENERAL.—If the Secretary of the 
Treasury (after consultation with the Secre- 
tary of the Interior) determines that any 
possession has failed to comply with subsec- 
tion (a) or (b), the Secretary of the Treas- 
ury shall so notify the Governor of such 
possession in writing. If such possession 
does not comply with subsection (a) or (b) 
(as the case may be) within 90 days of such 
notification, the Secretary of the Treasury 
shall notify the Congress of such noncom- 
pliances. Unless the Congress by law pro- 
vides otherwise, the mirror system of tax- 
ation shall be reinstated in such possession 
and shall be in full force and effect for tax- 
able years beginning after such notification 
to the Congress. 

(2) SPECIAL RULE FOR REVENUE REQUIRE- 
MENTS.—If the failure to comply with sub- 
section (a) is for good cause and does not 
jeopardize the fiscal integrity of the posses- 
sion, the Secretary may waive the require- 
ments of subsection (a) for such period as 
he determines appropriate. 

(d) DEFINITIONS AND SPECIAL RULES.— 

(1) IMPLEMENTATION YEAR.—For purposes 
of this section, the term “implementation 
year” means the first fiscal year of the pos- 
session in which the tax laws authorized by 
section 671(a) take effect. 

(2) MIRROR SYSTEM.—For purposes of this 
section, the mirror system of taxation con- 
sists of the provisions of law (in effect on 
the day before the date of the enactment of 
this Act) which make the provisions of the 
income tax laws of the United States (as in 
effect from time to time) in effect in a pos- 
session of the United States. 

(3) SPECIAL RULE FOR NORTHERN MARIANA IS- 
LANDS.—Notwithstanding the provisions of 
the last clause of section 601(a) of Public 
Law 94-241, the Commonwealth of the 
Northern Mariana Islands may elect to con- 
tinue its mirror system of taxation without 
regard to whether Guam enacts tax laws 
under the authority provided in section 
671(a). 

Page 491, strike out lines 10 and 11. 

Page 491, line 12, strike out “(4)” and 
insert in lieu thereof "(3)". 

Page 491, line 15, strike out “(5)” and 
insert in lieu thereof “(4)”. 

Page 491, line 19, strike out “Treasury” 
and insert in lieu thereof “Treasury (after 
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consultation with the Secretary of the Inte- 
rior)”. 

Page 507, line 7, insert “AND EMPLOYEES OF 
THE UNITED STATES” after “MILITARY PER- 
SONNEL”. 

Page 509, line 8, before the period insert “, 
after consultation with the Secretary of the 
Interior”. 

By Mr. WOLF: 
—Page 836, strike out line 14 and all that 
follows down through line 11 on page 839. 

Page 840, strike out line 23 and all that 
follows down through line 12 on page 841. 

Page 841, line 13, strike out “(3)” and 
insert in lieu thereof “(2)”. 

Page 843, line 8, strike out “(4)” and insert 
in lieu thereof ‘‘(3)’’. 

(Amendment to the Republican alterna- 
tive appearing on page H11359 of part II of 
the CONGRESSIONAL RECORD for Friday, De- 
cember 6, 1985.) 

—strike out subsection (a) of section 1121 
(relating to repeal of special rules for em- 
ployees’ annuities). 

Redesignate subsection (b) of section 1121 
as subsection (a). 

Amend subsection (c) of section 1121 to 
read as follows: 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to 
amounts distributed after December 31, 
1986, in taxable years ending after such 
date. 


H.R. 3525 


By Mr. FRENZEL: 

(To the amendment offered by Mr. 
GREGG) 

—Delete “with fewer than 1,000 voters”. 

—SEC. 4. FEDERAL REIMBURSEMENT TO STATES BY 
THE FEDERAL ELECTION COMMIS- 
SION. 

(a) The Federal Election Commission 
shall certify to the Department of Treasury 
an amount equal to the additional costs in- 
curred by each state as a result of extended 
voting hours under amendments made by 
this act. 

(b) The appropriate state official shall 
submit itemized statement of expenditures 
related to expenses incurred to the Federal 
Election Commission no later than Decem- 
ber 31 of the election year. 

(c) The Federal Election Commission shall 
examine the expenses and certify the 
amount to the Department of Treasury no 
later than March 31 of the following year. 
—On page 5, after line 16, insert the follow- 
ing new section: 

SEC. 4. APPOINTMENT OF A PRESIDENTIAL COM- 
MISSION TO STUDY THE FEASIBILITY 
OF MAKING GENERAL ELECTION DAY 
A LEGAL PUBLIC HOLIDAY. 

That the President shall appoint a com- 
mission to study, with respect to Presiden- 
tial general elections, the impact of declar- 
ing election day a legal public holiday. The 
study shall be conducted in the manner pre- 
scribed by the President and shall include— 

(1) an examination and analysis of the 
effect of such availability on total voter par- 
ticipation; 

(2) an examination and analysis of the 
costs of such availability on federal, state 
and local governments; 

(3) an examination and analysis of the ad- 
ditional difficulties of administering an elec- 
tion. 

Not later than December 31, 1986, the Presi- 
dent shall report the results of the study to 
the Congress. 
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H.J. RES. 187 


By Mr. UDALL: 
(House amendment to Senate amend- 
ment.) 
—In lieu of the matter proposed to be in- 
serted by the Senate amendment to the test, 
insert the following: 
SECTION 1. SHORT TITLE AND TABLE OF CON- 


(a) SHORT TrrIE.— This joint resolution, 
together with the Table of Contents in sub- 
section (b) of this Section, may be cited as 
the “Compact of Free Association Act of 
1985.” 

(b) Table of contents for this joint resolu- 
tion is as follows: 


TITLE I.—APPROVAL OF COMPACT; IN- 
TERPRETATION OF, AND U.S. POLI- 
CIES REGARDING, COMPACT; SUP- 
PLEMENTAL PROVISIONS 


Sec. 101. Approval of Compact of Free Asso- 
ciation 

(a) Federated States of Micronesia. 

(b) Marshall Islands. 

(c) Reference to the Compact. 

(d) Amendment, Change, or Termina- 
tion in the Compact and Cer- 
tain Agreements. 

(e) Subsidiary Agreements Deemed Bi- 
lateral. 

(f) Effective Date. 

Sec. 102. Agreements with Federated States 
of Micronesia. 

(a) Law Enforcement Assistance. 

(b) Economic Development 
Review Process. 

(c) Agreement on Audits. 

Sec. 103. Agreements With and Other Provi- 
sions Related to the Marshall 
Islands. 

(a) Law Enforcement Assistance. 

(b) Economic Development 
Review Process. 


Plans 


Plans 


(c) Ejit. 

(d) Kwajalein Payments. 

(e) Section 177 Agreement. 

(f) Nuclear Test Effects. 

(g) Espousal Provisions. 

(h) DOE Radiological Health Care Pro- 
gram; USDA Agricultural and 
Food Programs. 

(i) Rongelap. 

(j) Four Atoll Health Care Program. 

(k) Enjebi Community Trust Fund. 

( Bikini Atoll Cleanup. 

(m) Agreement on Audits. 

Sec. 104. Interpretation of and United 
States Policy Regarding Com- 
pact of Free Association. 

(a) Human Rights. 

(b) Immigration. 

(c) Nonalienation of Lands. 

(d) Nuclear Waste Disposal. 

(e) Impact of Compact on U.S. Areas. 

(f) Fisheries Management. 

(g) Foreign Loans. 

Sec. 105. Supplemental Provisions. 

(a) Domestic Program Requirements. 

(b) Relations With the Federated States 
of Micronesia and the Marshall 
Islands. 

(c) Continuing Trust Territory Authori- 
zation. 

(d) Medical Referral Debts. 

(e) Survivability. 

(f) Registration for Agents of Microne- 
sian Governments. 

(g) Noncompliance Sanctions. 

(h) Continuing Programs and Laws. 

(i) College of Micronesia; Education Pro- 


grams. 
(j) Trust Territory Debts to U.S. Federal 
Agencies. 
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(k) Use of DOD Medical Facilities. 

(1) Technical Assistance. 

(m) Prior Service Benefits Program. 

(n) Indefinite Land Use Payments. 

(0) Communicable Disease Control Pro- 


gram. 
(p) Trust Funds. 
(q) Annual Reports on Determinations 
Under Compact Section 313. 
(r) User Fees. 
Sec. 106. Construction Contract Assistance. 
(a) Assistance to U.S. Firms. 
(b) Authorization. 
Sec. 107. Limitations. 
(a) Prohibition. 
(b) Termination. 
Sec. 108. Transitional Immigration Rules. 
(a) Citizen of Northern Mariana Islands. 
(b) Termination. 
Sec. 109. Timing. 
Sec. 110. Implementation of Audit Agree- 
ments. 
(a) Transmission of Annual Financial 
Statement. 
(b) Annual Audits By the President. 
(c) Authority of GAO. 
Sec. 111. Compensatory Adjustments. 


TITLE II—COMPACT OF FREE 
ASSOCIATION 


Sec. 201. Compact of Free Association. 

Title One. Governmental Relations. 

Article I. Self-Government. 

Article II. Foreign Affairs. 

Article III. Communications. 

Article IV. Immigration. 

Article V. Representation. 

Article VI. Environmental Protection. 

Article VII. General Legal Provisions. 

Title Two. Economic Relations. 

Article I. Grant Assistance. 

Article II. Program Assistance. 

Article III. Administrative Provisions. 

Article IV. Trade. 

Article V. Finance and Taxation. 

Title Three. Security and Defense Rela- 
tions. 

Article I. Authority and Responsibility. 

Article II. Defense Facilities and Oper- 
ating Rights. 

Article III. Defense Treaties and Inter- 
national Security Agreements. 

Article IV. Service in Armed Forces of 
the United States. 

Article V. General Provisions. 

Title Four. General Provisions. 

Article I. Approval and Effective Date. 

Article II. Conference and Dispute Reso- 
lution. 

Article III. Amendment. 

Article IV. Termination. 

Article V. Survivability. 

Article VI. Definition of Terms. 

Article VII. Concluding Provisions. 

Sec. 202. Jurisdiction. 


TITLE III.—PACIFIC POLICY REPORTS 


Sec. 301. Findings. 

Sec. 302. Reports. 

Sec. 303. Conference. 

Sec. 304. Administrative Matters. 


TITLE IV.—CLARIFICATION OF CER- 
TAIN TRADE AND TAX PROVISIONS 
OF THE COMPACT. 


Sec. 401. Freely Associated States Tariff 
Treatment. 

Sec. 402. Construction of Section 253 of the 
Compact. 

Sec. 403. Construction of Section 254 of the 
Compact. 

Sec. 404. Construction of Section 255 of the 
Compact. 

Sec. 405. The Marshall Islands and the Fed- 
erated States of Micronesia 
Treated as North American 
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Area. 

Sec. 406. Effective Date. 

Sec. 407. Study of Tax Provisions. 

Sec. 408. Coordination With Other Provi- 
sions. 


TITLE V.—COMPACT OF FREE 
ASSOCIATION WITH PALAU 


Sec. 501. Approval In Principle of the Com- 


pact. 
Sec. 502. Modifications of the Compact. 


TITLE I—APPROVAL OF COMPACT; IN- 
TERPRETATION OF, AND U.S. POLI- 
CIES REGARDING, COMPACT; SUP- 
PLEMENTAL PROVISIONS 

SECTION 101. APPROVAL OF COMPACT OF FREE AS- 

SOCIATION. 

(a) FEDERATED STATES OF MICRONESIA.— 
The Compact of Free Association set forth 
in title II of this joint resolution between 
the United States and the Government of 
the Federated States of Micronesia is 
hereby approved, and Congress hereby con- 
sents to the subsidiary agreements as set 
forth on pages 115 through 391 of House 
Document 98-192 of March 30, 1984, as they 
relate to such Government. Subject to the 
provisions of this joint resolution, the Presi- 
dent is authorized to agree, in accordance 
with section 411 of the Compact, to an ef- 
fective date for and thereafter to implement 
such Compact, having taken into account 
any procedures with respect to the United 
Nations for termination of the Trusteeship 
Agreement. 

(b) MARSHALL IsLANDS.—The Compact of 
Free Association set forth in title II of this 
joint resolution between the United States 
and the Government of the Marshall Is- 
lands is hereby approved, and Congress 
hereby consents to the subsidiary agree- 
ments as set forth on pages 115 through 391 
of House Document 98-192 of March 30, 
1984, as they relate to such Government. 
Subject to the provisions of this joint reso- 
lution, the President is authorized to agree, 
in accordance with section 411 of the Com- 
pact, to an effective date for and thereafter 
to implement such Compact, having taken 
into account any procedures with respect to 
the United Nations for termination of the 
Trusteeship Agreement. 

(e) REFERENCE TO THE Compact.—Any ref- 
erence in this joint resolution to “the Com- 
pact” shall be treated as a reference to the 
Compact of Free Association set forth in 
title II of this joint resolution. 

(d) AMENDMENT, CHANGE, OR TERMINATION 
IN THE COMPACT AND CERTAIN AGREEMENTS.— 
(1) Mutual agreement by the Government 
of the United States as provided in the 
Compact which results in amendment, 
change, or termination of all or any part 
thereof shall be effected only by Act of Con- 
gress and no unilateral action by the Gov- 
ernment of the United States provided for 
in the Compact, and having such result, 
may be effected other than by Act of Con- 
gress. 

(2) The provisions of paragraph (1) shall 
apply— 

(A) to all actions of the Government of 
the United States under the Compact in- 
cluding, but not limited to, actions taken 
pursuant to sections 431, 432, 441, or 442; 

(B) to any amendment, change, or termi- 
nation in the Agreement between the Gov- 
ernment of the United States and the Gov- 
ernment of the Federated States of Micro- 
nesia Regarding Friendship, Cooperation 
and Mutual Security Concluded Pursuant to 
Sections 321 and 323 of the Compact of Free 
Association referred to in section 462(j) of 
the Compact and the Agreement between 
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the Government of the United States and 
the Government of the Marshall Islands 
Concerning Mutual Security Concluded 
Pursuant to Sections 321 and 323 of the 
Compact of Free Association referred to in 
section 462(k) of the Compact; 

(C) to any amendment, change, or termi- 
nation of the agreements concluded pursu- 
ant to Compact sections 175, 177, and 
221(aX(5), the terms of which are incorpo- 
rated by reference into the Compact; and 

(D) to the following subsidiary agree- 
ments, or portions thereof: 

(i) Article II of the agreement referred to 
in section 462(a) of the Compact; 

(ii) Article II of the agreement referred to 
in section 462(b) of the Compact; 

(iii) Article II and Section 7 of Article XI 
of the agreement referred to in section 
462(e) of the Compact; 

(iv) the agreement referred to in section 
462(f) of the Compact; 

(v) Articles III and IV of the agreement 
referred to in section 462(g) of the Compact; 

(vi) Articles III and IV of the agreement 
referred to in section 462(h) of the Com- 
pact; and 

(vii) Articles VI, XV, and XVII of the 
agreement referred to in section 462(i) of 
the Compact. 

(e) SUBSIDIARY AGREEMENTS DEEMED BILAT- 
ERAL.—For purposes of implementation of 
the Compact and this joint resolution, each 
of the subsidiary agreements referred to in 
subsections (a) and (b) (whether or not bi- 
lateral in form) shall be deemed to be bilat- 
eral agreements between the United States 
and each other party to such subsidiary 
agreement. The consent or concurrence of 
any other party shall not be required for 
the effectiveness of any actions taken by 
the United States in conjunction with either 
the Federated States of Micronesia or the 
Marshall Islands which are intended to 
affect the implementation, modification, 
suspension, or termination of any such sub- 
sidiary agreement (or any provision thereof) 
as regards the mutual responsibilities of the 
United States and the party in conjunction 
with whom the actions are taken. 

(f) EFFECTIVE DatTe.—(1) The President 
shall not agree to an effective date for the 
Compact, as authorized by this section, 
until after certifying to Congress that the 
agreements described in section 102 and sec- 
tion 103 of this title have been concluded. 

(2) Any agreement concluded with the 
Federated States of Micronesia or the Mar- 
shall Islands pursuant to sections 102 and 
103 of this title and any agreement which 
would amend, change, or terminate any sub- 
sidiary agreement or portion thereof as set 
forth in paragraph (4) of this subsection 
shall be submitted to the Congress. No such 
agreement shall take effect until after the 
expiration of 30 days after the date such 
agreement is so submitted (excluding days 
on which either House of Congress is not in 
session). 

(3) No agreement described in paragraph 
(2) shall take effect if a joint resolution of 
disapproval is enacted during the period 
specified in paragraph (2). For the purpose 
of expediting the consideration of such a 
joint resolution, a motion to proceed to the 
consideration of any such joint resolution 
after it has been reported by an appropriate 
committee shall be treated as highly privi- 
leged in the House of Representatives. Any 
such joint resolution shall be considered in 
the Senate in accordance with the provi- 
sions of section 601(b) of Public Law 94-329. 
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(4) The subsidiary agreements or portions 
thereof referred to in paragraph (2) are as 
follows: 

(A) Articles III and IV of the agreement 
referred to in section 462(b) of the Compact. 

(B) Articles III, IV, V, VI, VII, VIII, IX, X, 
and XI (except for Section 7 thereof) of the 
agreement referred to in section 462(e) of 
the Compact. 

(C) Articles IV, V, X, XIV, XVI, and 
XVIII of the agreement referred to in sec- 
tion 462(i) of the Compact. 

(D) Articles II, V, VI, VII, and VIII of the 
agreement referred to in section 462(g) of 
the Compact. 

(E) Articles II, V, VI, and VIII of the 
agreement referred to in section 462(h) of 
the Compact. 

(F) The Agreement set forth on pages 388 
through 391 of House Document 98-192 of 
March 30, 1984, 

(5) No agreement between the United 
States and the Government of either the 
Federated States of Micronesia or the Mar- 
shall Islands which would amend, change, 
or terminate any subsidiary agreement or 
portion thereof, other than those set forth 
in subsection (d) of this section or para- 
graph (4) of this subsection shall take effect 
until the President has transmitted such 
agreement to the President of the Senate 
and the Speaker of the House of Represent- 
atives together with an explanation of the 
agreement and the reasons therefore. 

SEC. 102. AGREEMENTS WITH FEDERATED STATES 
OF MICRONESIA. 

(a) LAW ENFORCEMENT ASSISTANCE.— 

(1) AGreement.—The President of the 
United States shall negotiate with the Gov- 
ernment of the Federated States of Micro- 
nesia an agreement pursuant to section 175 
of the Compact which is in addition to the 
Agreement pursuant to such section dated 
October 1, 1982, and transmitted to the Con- 
gress by the President on February 20, 1985. 
Such additional agreement shall provide as 
follows: 

(A) MUTUAL ASSISTANCE IN LAW ENFORCE- 
MENT.—The law enforcement agencies of the 
United States and the Federated States of 
Micronesia shall assist one another, as mu- 
tually agreed, in the prevention and investi- 
gation of crimes and the enforcement of the 
laws of the United States and the Federated 
States of Micronesia specified in subpara- 
graph (C) of this paragraph. The United 
States and the Federated States of Microne- 
sia will authorize mutual assistance with re- 
spect to investigations, inquiries, audits and 
related activities by the law enforcement 
agencies of both Governments in the United 
States and the Federated States of Microne- 
sia. In conducting activities authorized in 
accordance with this section, the United 
States and the Federated States of Microne- 
sia will act in accordance with the constitu- 
tion and laws of the jurisdiction in which 
such activities are conducted. 

(B) NARCOTICS AND CONTROL OF ILLEGAL SUB- 
STANCES.—The United States and the Feder- 
ated States of Micronesia will take all rea- 
sonable and necessary steps, as mutually 
agreed based upon consultations in which 
the Attorney General or other designated 
official of each Government participates, to 
prevent the use of the lands, waters, and fa- 
cilities of the United States or the Federat- 
ed States of Micronesia for the purposes of 
cultivation of, production of, smuggling of, 
trafficking in, and abuse of any controlled 
substance as defined in section 102(6) of the 
United States Controlled Substances Act 
and Schedules I through V of Subchapter II 
of the Controlled Substances Act of the 


CONGRESSIONAL RECORD—HOUSE 


Federated States of Micronesia, or for the 
distribution of any such substance to or 
from the Federated States of Micronesia or 
to or from the United States or any of its 
territories or commonwealths. 

(C) OTHER CRIMINAL LAWS.—Assistance 
provided pursuant to this subsection shall 
also extend to, but not be limited to, preven- 
tion and prosecution of violations of the 
laws of the United States and the laws of 
the Federated States of Micronesia related 
to terrorism, espionage, racketeer influ- 
enced and corrupt organizations, and finan- 
cial transactions which advance the inter- 
ests of any person engaging in unlawful ac- 
tivities, as well as the schedule of offenses 
set forth in Appendix A of the subsidiary 
agreement to section 175 of the Compact. 

(2) TECHNICAL AND TRAINING ASSISTANCE.— 
Pursuant to sections 224 and 226 of the 
Compact, the United States shall provide 
non-reimbursable technical and training as- 
sistance as appropriate, including 
and equipment for postal inspection of illicit 
drugs and other contraband, to enable the 
Government of the Federated States of Mi- 
cronesia to develop and adequately enforce 
laws of the Federated States of Micronesia 
and to cooperate with the United States in 
the enforcement of criminal laws of the 
United States. Funds appropriated pursuant 
to section 105(1) of this title may be used to 
reimburse State or local agencies providing 
such assistance. 

(3) ConsuLtation.—Any official, designat- 
ed by this joint resolution or by the Presi- 
dent to negotiate any agreement under this 
section, shall consult with affected law en- 
forcement agencies prior to entering into 
such an agreement on behalf of the United 
States. 

(4) Report.—The President shall report 
annually to Congress on the implementa- 
tion of this subsection. Such report shall 
provide statistical and other information 
about the incidence of crimes in the Feder- 
ated States of Micronesia which have an 
impact upon United States jurisdictions, 
and propose measures which the United 
States and the Federated States of Microne- 
sia should take in order better to prevent 
and prosecute violations of the laws of the 
United States and the Federated States of 
Micronesia. The reports required under sec- 
tion 481(e) of the Foreign Assistance Act of 
1961 shall include relevant information con- 
cerning the Federated States of Micronesia. 

(b) Economic DEVELOPMENT PLANS REVIEW 
PROCEsS.— 

(1) Susmissron.—Notwithstanding section 
211(b) of the Compact, the President may 
agree to an effective date for the Compact 
pursuant to section 101(a) of this title if the 
Government of the Federated States of Mi- 
cronesia agrees to submit economic develop- 
ment plans consistent with section 211(b) of 
the Compact to the Government of the 
United States for concurrence at intervals 
no greater than every 5 years for the dura- 
tion of the Compact. Any capital construc- 
tion project and any planned independent 
purchase of aircraft which is to be financed 
(directly or indirectly) through the use of 
funds provided under section 211 of the 
Compact shall be identified in the economic 
development plans. 

(2) UNITED STATES GOVERNMENT REVIEW.— 
The United States shall not concur in those 
development plans described in paragraph 
(1) of this subsection until— 

(A) after the President of the United 
States has conducted a review and reported 
the findings of the President to the Con- 
gress; and 
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(B) the Congress has had 30 days (exclud- 
ing days on which both Houses of Congress 
are not in session) to review the findings of 
the President. 

(3) Report.—The President shall complete 
the review under paragraph (2) and shall 
report the findings no later than 60 days 
after the President’s receipt of such plans. 

(4) VIEWS AND COMMENTS.—The report 
shall include the views of the Secretary of 
the Interior, the Administrator of the 
Agency for International Development, and 
the heads of such other Executive depart- 
ments as the President may decide to in- 
clude in the report, as well as any comments 
which the Federated States of Micronesia 
may wish to have included. 

(c) AGREEMENT ON AupiITs.—In accordance 
with section 233 of the Compact, the Presi- 
dent of the United States, in consultation 
with the Comptroller General of the United 
States, shall negotiate with the Government 
of the Federated States of Micronesia modi- 
fications to the “Agreement Concerning 
Procedures for the Implementation of 
United States Economic Assistance, Pro- 
grams and Services Provided in the Com- 
pact of Free Association”, which shall pro- 
vide as follows: 

(1) GENERAL AUTHORITY OF THE GAO TO 
AUDIT.— 

(A) The Comptroller General of the 
United States (and his duly authorized rep- 
resentatives) shall have the authority to 
audit— 

G) all grants, program assistance, and 
other assistance provided to the Govern- 
ment of the Federated States of Micronesia 
under Articles I and II of Title Two of the 
Compact; and 

(ii) any other assistance provided by the 
Government of the United States to the 
Government of the Federated States of Mi- 
cronesia. 


Such authority shall include authority for 
the Comptroller General to conduct or 
cause to be conducted any of the audits pro- 
vided for in section 233 of the Compact. The 
authority provided in this paragraph shall 
continue for at least three years after the 
last such grant has been made or assistance 
has been provided. 

(B) The Comptroller General (and his 
duly authorized representatives) shall also 
have authority to review any audit conduct- 
ed by or on behalf of the Government of 
the United States. In this connection, the 
Comptroller General shall have access to 
such personnel and to such records, docu- 
ments, working papers, automated data and 
files, and other information relevant to such 
review. 

(2) GAO ACCESS TO RECORDS.— 

(A) In carrying out paragraph (1), the 
Comptroller General (and his duly author- 
ized representatives) shall have such access 
to the personnel and (without cost) to 
records, documents, working papers, auto- 
mated data and files, and other information 
relevant to such audits. The Comptroller 
General may duplicate any such records, 
documents, working papers, automated data 
and files, or other information relevant to 
such audits. 

(B) Such records, documents, working 
papers, automated data and files, and other 
information regarding each such grant or 
other assistance shall be maintained for at 
least three years after the date such grant 
or assistance was provided and in a manner 
that permits such grants, assistance, and 
payments to be accounted for distinct from 
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any other funds of the Government of the 
Federated States of Micronesia. 

(3) REPRESENTATIVE STATUS FOR GAO REPRE- 
SENTATIVES.—The Comptroller General and 
his duly authorized representatives shall be 
accorded the status set forth in Article V of 
Title One of the Compact. 

(4) ANNUAL FINANCIAL STATEMENTS.—AS 
part of the annual report submitted by the 
Government of the Federated States of Mi- 
cronesia under section 211 of the Compact, 
the Government shall include annual finan- 
cial statements which account for the use of 
all of the funds provided by the Govern- 
ment of the United States to the Govern- 
ment under the Compact or otherwise. Such 
financial statements shall be prepared in ac- 
cordance with generally accepted account- 
ing procedures, except as may otherwise be 
mutually agreed. Not later than 180 days 
after the end of the United States fiscal 
year with respect to which such funds were 
provided, each such statement shall be sub- 
mitted to the President for audit and trans- 
mission to the Congress. 

(5) DEFINITION OF AUDITS.—As used in this 
subsection, the term “audits” includes fi- 
nancial, program, and management audits, 
including determining— 

(A) whether the Government of the Fed- 
erated States of Micronesia has met the re- 
quirements set forth in the Compact, or any 
related agreement entered into under the 
Compact, regarding the purposes for which 
such grants and other assistance are to be 
used; and 

(B) the propriety of the financial transac- 
tions of the Government of the Federated 
States of Micronesia pursuant to such 
grants or assistance. 

(6) COOPERATION BY FEDERATED STATES OF 
MICRONESIA.—The Government of the Fed- 
erated States of Micronesia will cooperate 
fully with the Comptroller General of the 
United States in the conduct of such audits 
as the Comptroller General determines nec- 
essary to enable the Comptroller General to 


fully discharge his responsibilities under 

this joint resolution. 

SEC. 103. AGREEMENTS WITH AND OTHER PROVI- 
SIONS RELATED TO THE MARSHALL 
ISLANDS. 


(a) Law ENFORCEMENT ASSISTANCE.— 


(1) AGREEMENT.—The President of the 
United States shall negotiate with the Gov- 
ernment of the Marshall Islands an agree- 
ment pursuant to section 175 of the Com- 
pact which is in addition to the Agreement 
pursuant to such section dated May 30, 
1982, and transmitted to the Congress by 
the President on February 20, 1985. Such 
additional agreement shall provide as fol- 
lows: 

(A) MUTUAL ASSISTANCE IN LAW ENFORCE- 
MENT.—The law enforcement agencies of the 
United States and the Marshall Islands 
shall assist one another, as mutually agreed, 
in the prevention and investigation of 
crimes and the enforcement of the laws of 
the United States and the Marshall Islands 
specified in subparagraph (C) of this para- 
graph. The United States and the Marshall 
Islands will authorize mutual assistance 
with respect to investigations, inquiries, 
audits and related activities by the law en- 
forcement agencies of both Governments in 
the United States and the Marshall Islands. 
In conducting activities authorized in ac- 
cordance with this section, the United 
States and the Marshall Islands will act in 
accordance with the constitution and laws 
of the jurisdiction in which such activities 
are conducted. 

(B) NARCOTICS AND CONTROL OF ILLEGAL SUB- 
STANCES.—The United States and the Mar- 
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shall Islands will take all reasonable and 
necessary steps, as mutually agreed based 
upon consultations in which the Attorney 
General or other designated official of each 
Government participates, to prevent the use 
of the lands, waters, and facilities of the 
United States or the Marshall Islands for 
the purposes of cultivation of, production 
of, smuggling of, trafficking in, and abuse of 
any controlled substance as defined in sec- 
tion 102(6) of the United States Controlled 
Substances Act and Schedules I through V 
of Subchapter II of the Controlled Sub- 
stances Act of the Marshall Islands, or for 
the distribution of any such substance to or 
from the Marshall Islands or to or from the 
United States or any of its territories or 
commonwealths. 

(C) OTHER CRIMINAL LAWS.—Assistance 
provided pursuant to this subsection shall 
also extend to, but not be limited to, preven- 
tion and prosecution of violations of the 
laws of the United States and the laws of 
the Marshall Islands related to terrorism, 
espionage, racketeer influenced and corrupt 
organizations, and financial transactions 
which advance the interests of any person 
engaging in unlawful activities, as well as 
the schedule of offenses set forth in Appen- 
dix A of the subsidiary agreement to section 
175 of the Compact. 

(2) TECHNICAL AND TRAINING ASSISTANCE.— 
Pursuant to sections 224 and 226 of the 
Compact, the United States shall provide 
non-reimbursable technical and training as- 
sistance as appropriate, including training 
and equipment for postal inspection of illicit 
drugs and other contraband, to enable the 
Government of the Marshall Islands to de- 
velop and adequately enforce laws of the 
Marshall Islands and to cooperate with the 
United States in the enforcement of crimi- 
nal laws of the United States. Funds appro- 
priated pursuant to section 105(1) of this 
title may be used to reimburse State or local 
agencies providing such assistance. 

(3) ConsuttatTion.—Any official, designat- 
ed by this joint resolution or by the Presi- 
dent to negotiate any agreement under this 
section, shall consult with affected law en- 
forcement agencies prior to entering into 
such an agreement on behalf of the United 
States. 

(4) Report.—The President shall report 
annually to Congress on the implementa- 
tion of this subsection. Such report shall 
provide statistical and other information 
about the incidence of crimes in the Mar- 
shall Islands which have an impact upon 
United States jurisdictions, and propose 
measures which the United States and the 
Marshall Islands should take in order better 
to prevent and prosecute violations of the 
laws of the United States and the Marshall 
Islands. The reports required under section 
481(e) of the Foreign Assistance Act of 1961 
shall include relevant information concern- 
ing the Marshall Islands. 

(b) Economic DEVELOPMENT PLANS REVIEW 
PROCESS.— 

(1) Susmission.—Notwithstanding section 
211(b) of the Compact, the President may 
agree to an effective date for the Compact 
pursuant to section 101(b) of this title if the 
Government of the Marshall Islands agrees 
to submit economic development plans con- 
sistent with section 211(b) of the Compact 
to the Government of the United States for 
concurrence at intervals no greater than 
every 5 years for the duration of the Com- 
pact. Any capital construction project and 
any planned independent purchase of air- 
craft which is to be financed (directly or in- 
directly) through the use of funds provided 
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under section 211 of the Compact shall be 
identified in the economic development 
plans. 

(2) UNITED STATES GOVERNMENT REVIEW.— 
The United States shall not concur in those 
development plans described in paragraph 
(1) of this subsection until— 

(A) after the President of the United 
States has conducted a review and reported 
the findings of the President to the Con- 
gress; and 

(B) the Congress has had 30 days (exclud- 
ing days on which both Houses of Congress 
are not in session) to review the findings of 
the President. 

(3) Report.—The President shall complete 
the review under paragraph (2) and shall 
report the findings no later than 60 days 
after the President’s receipt of such plans. 

(4) VIEWS AND COMMENTS.—The report 
shall include the views of the Secretary of 
the Interior, the Administrator of the 
Agency for International Development, and 
the heads of such other Executive depart- 
ments as the President may decide to in- 
clude in the report, as well as any comments 
which the Marshall Islands may wish to 
have included. 

(c) Eyrt.—(1) The President of the United 
States shall negotiate with the Government 
of the Marshall Islands an agreement 
whereby, without prejudice as to any claims 
which have been or may be asserted by any 
party as to rightful title and ownership of 
any lands on Ejit, the Government of the 
Marshall Islands shall assure that lands on 
Ejit used as of January 1, 1985, by the 
people of Bikini, will continue to be avail- 
able without charge for their use, until such 
time as Bikini is restored and inhabitable 
and the continued use of Ejit is no longer 
necessary, unless a Marshall Islands court 
of competent jurisdiction finally determines 
that there are legal impediments to contin- 
ued use of Ejit by the people of Bikini. 

(2) If the impediments described in para- 
graph (1) do arise, the United States will co- 
operate with the Government of the Mar- 
shall Islands in assisting any person ad- 
versely affected by such judicial determina- 
tion to remain on Ejit, or in locating suita- 
ble and acceptable alternative lands for 
such person’s use. 

(3) Paragraph (1) shall not be applied in a 
manner which would prevent the Govern- 
ment of the Marshall Islands from acting in 
accordance with its constitutional processes 
to resolve title and ownership claims with 
respect to such lands or from taking substi- 
tute or additional measures to meet the 
needs of the people of Bikini with their 
democratically expressed consent and ap- 
proval. 

(d) KWAJALEIN PAYMENTs.— 

(1) STATEMENT oF PoLicy.—The Congress 
of the United States hereby declares that it 
is the policy of the United States that pay- 
ment of funds by the Government of the 
Marshall Islands to the landowners of 
Kwajalein Atoll in accordance with the land 
use agreement dated October 19, 1982, and 
the related allocation agreements, is re- 
quired in order to ensure that the Govern- 
ment of the United States will be able to 
fulfill its obligations and responsibilities 
under Title Three of the Compact and the 
subsidiary agreements concluded pursuant 
thereto. 

(2) FAILURE To Pay.—In the event that the 
Government of the Marshall Islands fails to 
make payments in accordance with para- 
graph (1) of this subsection, the Govern- 
ment of the United States shall initiate pro- 
cedures under Section 313 of the Compact 
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and consult with the Government of the 
Marshall Islands with respect to the basis 
for such non-payment of funds. The United 
States shall expeditiously resolve the 
matter of any non-payment of funds as de- 
scribed in paragraph (1) of this subsection 
pursuant to Section 313 of the Compact and 
the authority and responsibility of the Gov- 
ernment of the United States for security 
and defense matters in or relating to the 
Marshall Islands. This paragraph shall be 
enforced, as may be necessary, in accord- 
ance with section 105(g)(2) of this joint res- 
olution. 

(3) Asststance.—The President is hereby 
authorized to make loans and grants to the 
Government of the Marshall Islands for the 
sole use of the Kwajalein Atoll Develop- 
ment Authority for the benefit of the Kwaj- 
alein landowners of amounts sought by such 
authority for development purposes, pursu- 
ant to a development plan for Kwajalein 
Atoll which such authority has adopted in 
accordance with applicable laws of the Mar- 
shall Islands. Such loans and grants shall be 
subject to such other terms and conditions 
as the President, in his discretion, may de- 
termine appropriate and necessary. 

(e) SECTION 177 AGREEMENT.—(1) In fur- 
therance of the purposes of Article I of the 
Subsidiary Agreement for Implementation 
of Section 177 of the Compact, the payment 
of the amount specified therein shall be 
made by the United States under Article I 
of the Agreement between the Government 
of the United States and the Government of 
the Marshall Islands for the Implementa- 
tion of Section 177 of the Compact (hereaf- 
ter in this subsection referred to as the 
“Section 177 Agreement”) only after the 
Government of the Marshall Islands has no- 
tified the President of the United States as 
to which investment management firm has 
been selected by such Government to act as 
Fund Manager under Article I of the Sec- 
tion 177 Agreement. 

(2) In the event that the President deter- 
mines that an investment management firm 
selected by the Government of the Marshall 
Islands does not meet the requirements 
specified in Article I of the Section 177 
Agreement, the United States shall invoke 
the conference and dispute resolution proce- 
dures of Article II of Title Four of the Com- 
pact. Pending the resolution of such a dis- 
pute and until a qualified Fund Manager 
has been designated, the Government of the 
Marshall Islands shall place the funds paid 
by the United States pursuant to Article I 
of the Section 177 Agreement into an inter- 
est-bearing escrow account. Upon designa- 
tion of a qualified Fund Manager, all funds 
in the escrow account shall be transferred 
to the control of such Fund Manager for 
management pursuant to the Section 177 
Agreement. 

(3) If the Government of the Marshall Is- 
lands determines that some other invest- 
ment firm should act as Fund Manager in 
place of the firm first (or subsequently) se- 
lected by such Government, the Govern- 
ment of the Marshall Islands shall so notify 
the President of the United States, identify- 
ing the firm selected by such Government 
to become Fund Manager, and the President 
shall proceed to evaluate the qualifications 
of such identified firm. 

(4) At the end of 15 years after the effec- 
tive date of the Compact, the firm then 
acting as Fund Manager shall transfer to 
the Government of the Marshall Islands, or 
to such account as such Government shall 
so notify the Fund Manager, all remaining 
funds and assets being managed by the 
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Fund Manager under the Section 177 Agree- 
ment. 

(5) An annual report concerning all ac- 
tions of the Fund Manager pursuant to the 
Section 177 Agreement and this joint resolu- 
tion, including information prepared by the 
Fund Manager, shall be transmitted by the 
Government of the Marshall Islands to the 
Congress. Such report shall include such in- 
formation (whether received from the Fund 
Manager or any other source) as relates to 
the disbursements provided for in Article II 
of the Section 177 Agreement. Such report 
shall be made public. 

(f) NUCLEAR Test Errects.—In approving 
the Compact, the Congress understands and 
intends that the peoples of Bikini, Enewe- 
tak, Rongelap, and Utrik, who were affected 
by the United States nuclear weapons test- 
ing program in the Marshall Islands, will re- 
ceive the amounts of $75,000,000 (Bikini); 
$48,750,000 (Enewetak), $37,500,000 (Ronge- 
lap); and $22,500,000 (Utrik), respectively, 
which amounts shall be paid out of proceeds 
from the fund established under Article I, 
section 1 of the subsidiary agreement for 
the implementation of section 177 of the 
Compact. The amounts specified in this sub- 
section shall be in addition to any amounts 
which may be awarded to claimants pursu- 
ant to Article IV of the subsidiary agree- 
ment for the implementation of Section 177 
of the Compact. 

(g) ESPOUSAL Provisions.—(1) It is the in- 
tention of the Congress of the United States 
that the provisions of section 177 of the 
Compact of Free Association and the Agree- 
ment between the Government of the 
United States and the Government of the 
Marshall Islands for the Implementation of 
Section 177 of the Compact (hereafter in 
this subsection referred to as the “Section 
177 Agreement”) constitute a full and final 
settlement of all claims described in Articles 
X and XI of the Section 177 Agreement, and 
that any such claims be terminated and 
barred except insofar as provided for in the 
Section 177 Agreement. 

(2) In furtherance of the intention of Con- 
gress as stated in paragraph (1) of this sub- 
section, the Section 177 Agreement is 
hereby ratified and approved. It is the ex- 
plicit understanding and intent of Congress 
that the jurisdictional limitations set forth 
in Article XII of such Agreement are en- 
acted solely and exclusively to accomplish 
the objective of Article X of such Agree- 
ment and only as a clarification of the 
effect of Article X, and are not to be con- 
strued or implemented separately from Arti- 
cle X. 

(h) DOE RADIOLOGICAL HEALTH CARE PRO- 
GRAM; USDA AGRICULTURAL AND Foop PRO- 
GRAMS.— 

(1) MARSHALL ISLANDS PROGRAM.—Notwith- 
standing any other provision of law, upon 
the request of the Government of the Mar- 
shall Islands, the President (either through 
an appropriate department or agency of the 
United States or by contract with a United 
States firm) shall continue to provide spe- 
cial medical care and logistical support 
thereto for the remaining 174 members of 
the population of Rongelap and Utrik who 
were exposed to radiation resulting from 
the 1954 United States thermonuclear 
“Bravo” test, pursuant to Public Laws 95- 
134 and 96-205. Such medical care and its 
accompanying logistical support shall total 
$22,500,000 over the first 11 years of the 
Compact. 

(2) AGRICULTURAL AND FOOD PROGRAMS.— 
Notwithstanding any other provision of law, 
upon the request of the Government of the 
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Marshall Islands, for the first five years 
after the effective date of the Compact, the 
President (either through an appropriate 
department or agency of the United States 
or by contract with a United States firm) 
shall provide technical and other assist- 
ance— 

(A) without reimbursement, to continue 
the planting and agricultural maintenance 
program on Enewetak; 

(B) without reimbursement, to continue 
the food programs of the Bikini and Enewe- 
tak people described in section 1(d) of Arti- 
cle II of the Subsidiary Agreement for the 
Implementation of Section 177 of the Com- 
pact and for continued waterborne transpor- 
tation of agricultural products to Enewetak 
including operations and maintenance of 
the vessel used for such purposes. 

(3) PayMEnTs.—Payments under this sub- 
section shall be provided to such extent or 
in such amounts as are necessary for serv- 
ices and other assistance provided pursuant 
to this subsection. It is the sense of Con- 
gress that after the periods of time specified 
in paragraphs (1) and (2) of this subsection, 
consideration will be given to such addition- 
al funding for these programs as may be 
necessary. 

(i) RONGELAP.—(1) Because Rongelap was 
directly affected by fallout from a 1954 
United States thermonuclear test and be- 
cause the Rongelap people remain uncon- 
vinced that it is safe to continue to live on 
Rongelap Island, it is the intent of Congress 
to take such steps (if any) as may be neces- 
sary to overcome the effects of such fallout 
on the habitability of Rongelap Island, and 
to restore Rongelap Island, if necessary, so 
that it can be safely inhabited. Accordingly, 
it is the expectation of the Congress that 
the Government of the Marshall Islands 
shall use such portion of the funds specified 
in Article II, section 1(e) of the subsidiary 
agreement for the implementation of sec- 
tion 177 of the Compact as are necessary for 
the purpose of contracting with a qualified 
scientist or group of scientists to review the 
data collected by the Department of Energy 
relating to radiation levels and other condi- 
tions on Rongelap Island resulting from the 
thermonuclear test. It is the expectation of 
the Congress that the Government of the 
Marshall Islands, after consultation with 
the people of Rongelap, shall select the 
party to review such data, and shall con- 
tract for such review and for submission of 
a report to the President of the United 
States and the Congress as to the results 
thereof. 

(2) The purpose of the review referred to 
in paragraph (1) of this subsection shall be 
to establish whether the data cited in sup- 
port of the conclusions as to the habitabil- 
ity of Rongelap Island, as set forth in the 
Department of Energy report entitled: “The 
Meaning of Radiation for Those Atolls in 
the Northern Part of the Marshall Islands 
That Were Surveyed in 1978.“ dated Novem- 
ber 1982, are adequate and whether such 
conclusions are fully supported by the data. 
If the party reviewing the data concludes 
that such conclusions as to habitability are 
fully supported by adequate data, the report 
to the President of the United States and 
the Congress shall so state. If the party re- 
viewing the data concludes that the data are 
inadequate to support such conclusions as 
to habitability or that such conclusions as 
to habitability are not fully supported by 
the data, the Government of the Marshall 
Islands shall contract with an appropriate 
scientist or group of scientists to undertake 
a complete survey of radiation and other ef- 
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fects of the nuclear testing program relating 
to the habitability of Rongelap Island. Such 
sums as are necessary for such survey and 
report concerning the results thereof and as 
to steps needed to restore the habitability of 
Rongelap Island are authorized to be made 
available to the Government of the Mar- 
shall Islands. 

(3) It is the intent of Congress that such 
steps (if any) as are necessary to restore the 
habitability of Rongelap Island and return 
the Rongelap people to their homeland will 
be taken by the United States in consulta- 
tion with the Government of the Marshall 
Islands and, in accordance with its author- 
ity under the Constitution of the Marshall 
Islands, the Rongelap local government 
council. 

(j) Four ATOLL HEALTH CARE PROGRAM—(1) 
Services provided by the United States 
Public Health Service or any other United 
States agency pursuant to section l(a) of 
Article II of the Agreement for the Imple- 
mentation of Section 177 of the Compact 
(hereafter in this subsection referred to as 
the “Section 177 Agreement”) shall be only 
for services to the people of the Atolls of 
Bikini, Enewetak, Rongelap, and Utrik who 
were affected by the consequences of the 
United States nuclear testing program, pur- 
suant to the program described in Public 
Law 95-134 and Public Law 96-205 and their 
descendants (and any other persons identi- 
fied as having been so affected if such iden- 
tification occurs in the manner described in 
such public laws). Nothing in this subsec- 
tion shall be construed as prejudicial to the 
views or policies of the Government of the 
Marshall Islands as to the persons affected 
by the consequences of the United States 
nuclear testing program. 

(2) At the end of the first year after the 
effective date of the Compact and at the 
end of each year thereafter, the providing 
agency or agencies shall return to the Gov- 
ernment of the Marshall Islands any unex- 
pended funds to be returned to the Fund 
Manager (as described in Article I of the 
Section 177 Agreement) to be covered into 
the Fund to be available for future use. 

(3) The Fund Manager shall retain the 
funds returned by the Government of the 
Marshall Islands pursuant to paragraph (2) 
of this subsection, shall invest and manage 
such funds, and at the end of 15 years after 
the effective date of the Compact, shall 
make from the total amount so retained and 
the proceeds thereof annual disbursements 
sufficient to continue to make payments for 
the provision of health services as specified 
in paragraph (1) of this subsection to such 
extent as may be provided in contracts be- 
tween the Government of the Marshall Is- 
lands and appropriate United States provid- 
ers of such health services. 

(k) ENJEBI COMMUNITY TRUST FuND.—Not- 
withstanding any other provision of law, the 
Secretary of the Treasury shall establish on 
the books of the Treasury of the United 
States a fund having the status specified in 
Article V of the subsidiary agreement for 
the implementation of Section 177 of the 
Compact, to be known as the “Enjebi Com- 
munity Trust Fund” (hereafter in this sub- 
section referred to as the “Fund”), and shall 
credit to the Fund the amount of $7,500,000. 
Such amount, which shall be ex gratia, shall 
be in addition to and not charged against 
any other funds provided for in the Com- 
pact and its subsidiary agreements, this 
joint resolution, or any other Act. Upon re- 
ceipt by the President of the United States 
of the agreement described in this subsec- 
tion, the Secretary of the Treasury, upon 
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request of the Government of the Marshall 
Islands, shall transfer the Fund to the Gov- 
ernment of the Marshall Islands, provided 
that the Government of the Marshall Is- 
lands agrees as follows: 

(1) ENJEBI TRUST AGREEMENT.—The Gov- 
ernment of the Marshall Isiands and the 
Enewetak Local Government Council, in 
consultation with the people of Enjebi, shall 
provide for the creation of the Enjebi Com- 
munity Trust Fund and the employment of 
the manager of the Enewetak Fund estab- 
lished pursuant to the Section 177 Agree- 
ment as trustee and manager of the Enjebi 
Community Trust Fund, or, should the 
manager of the Enewetak Fund not be ac- 
ceptable to the people of Enjebi, another 
United States investment manager with sub- 
stantial experience in the administration of 
trusts and with funds under management in 
excess of 250 million dollars. 

(2) MONITOR CONDITIONS.—Upon the re- 
quest of the Government of the Marshall Is- 
lands, the United States shall monitor the 
radiation and other conditions on Enjebi 
and within one year of receiving such a re- 
quest shall report to the Government of the 
Marshall Islands when the people of Enjebi 
may resettle Enjebi under circumstances 
where the radioactive contamination at 
Enjebi, including contamination derived 
from consumption of locally grown food 
products, can be reduced or otherwise con- 
trolled to meet whole body Federal radi- 
ation protection standards for the general 
population, including mean annual dose and 
mean 30-year cumulative dose standards. 

(3) RESETTLEMENT OF ENJEBI.—INn the event 
that the United States determines that the 
people of Enjebi can within 25 years of the 
date of the enactment of this joint resolu- 
tion resettle Enjebi under the conditions set 
forth in paragraph (2) of this subsection, 
then upon such determination there shall 
be available to the people of Enjebi from 
the Fund such amounts as are necessary for 
the people of Enjebi to do the following, in 
accordance with a plan developed by the 
Enewetak Local Government Council and 
the people of Enjebi, and concurred with by 
the Government of the Marshall Islands to 
assure consistency with the government’s 
overall economic development plan: 

(A) Establish a community on Enjebi 
Island for the use of the people of Enjebi. 

(B) Replant Enjebi with appropriate food- 
bearing and other vegetation. 

(4) RESETTLEMENT OF OTHER LOCATION.—In 
the event that the United States determines 
that within 25 years of the date of the en- 
actment of this joint resolution the people 
of Enjebi cannot resettle Enjebi without ex- 
ceeding the radiation standards set forth in 
paragraph (2) of this subsection, then the 
fund manager shall be directed by the trust 
instrument to distribute the Fund to the 
people of Enjebi for their resettlement at 
some other location in accordance with a 
plan, developed by the Enewetak Local Gov- 
ernment Council and the people of Enjebi 
and concurred with by the Government of 
the Marshall Islands, to assure consistency 
with the government's overall economic de- 
velopment plan. 

(5) INTEREST FROM FUND.—Prior to and 
during the distribution of the corpus of the 
Fund pursuant to paragraphs (3) and (4) of 
this subsection, the people of Enjebi may, if 
they so request, receive the interest earned 
by the Fund on no less frequent a basis 
than quarterly. 

(6) DISCLAIMER OF LIABILITY.—Neither 
under the laws of the Marshall Islands nor 
under the laws of the United States, shall 


December 10, 1985 


the Government of the United States be 
liable for any loss or damage to person or 
property in respect to the resettlement of 
Enjebi by the people of Enjebi, pursuant to 
the provision of this subsection or other- 
wise. 


(1) BIKINI ATOLL CLEANUP.— 

(1) DECLARATION OF POLICY.—The Congress 
hereby determines and declares that it is 
the policy of the United States, to be sup- 
ported by the full faith and credit of the 
United States, that because the United 
States, through its nuclear testing and 
other activities, rendered Bikini Atoll 
unsafe for habitation by the people of 
Bikini, the United States will fulfill its re- 
sponsibility for restoring Bikini Atoll to 
habitability, as set forth in paragraphs (2) 
and (3) of this subsection. 

(2) CLEANUP FuNDsS.—There are hereby au- 
thorized to be appropriated such sums as 
are necessary to implement the settlement 
agreement of March 15, 1985, in The People 
of Bikini, et al. against United States of 
America, et al., Civ. No. 84-0425 (D. Ha.). 

(3) CONDITIONS OF FUNDING.—The funds re- 
ferred to in paragraph (2) shall be made 
available pursuant to Article VI, Section 1 
of the Compact Section 177 Agreement 
upon completion of the events set forth in 
the settlement agreement referred to in 
paragraph (2) of this subsection. 

(m) AGREEMENT ON AuDITs.—In accordance 
with section 233 of the Compact, the Presi- 
dent of the United States, in consultation 
with the Comptroller General of the United 
States, shall negotiate with the Government 
of the Marshall Islands an agreement which 
shall provide as follows: 

(1) GENERAL AUTHORITY OF THE GAO TO 
AUDIT.— 

(A) The Comptroller General of the 
United States (and his duly authorized rep- 
resentatives) shall have the authority to 
audit— 

(i) all grants, program assistance, and 
other assistance provided to the Govern- 
ment of the Marshall Islands under Articles 
I and II of Title Two of the Compact; and 

(ii) any other assistance provided by the 
Government of the United States to the 
Government of the Marshall Islands. 


Such authority shall include authority for 
the Comptroller General to conduct or 
cause to be conducted any of the audits pro- 
vided for in section 233 of the Compact. The 
authority provided in this paragraph shall 
continue for at least three years after the 
last such grant has been made or assistance 
has been provided. 

(B) The Comptroller General (and his 
duly authorized representatives) shall also 
have authority to review any audit conduct- 
ed by or on behalf of the Government of 
the United States. In this connection, the 
Comptroller General shall have access to 
such personnel and to such records, docu- 
ments, working papers, automated data and 
files, and other information relevant to such 
review. 

(2) GAO ACCESS ro RECORDS.— 

(A) In carrying out paragraph (1), the 
Comptroller General (and his duly author- 
ized representatives) shall have such access 
to the personnel and (without cost) to 
records, documents, working papers, auto- 
mated data and files, and other information 
relevant to such audits. The Comptroller 
General may duplicate any such records, 
documents, working papers, automated data 
and files, or other information relevant to 
such audits. 
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(B) Such records, documents, working 
papers, automated data and files, and other 
information regarding each such grant or 
other assistance shall be maintained for at 
least three years after the date such grant 
or assistance was provided and in a manner 
that permits such grants, assistance, and 
payments to be accounted for distinct from 
any other funds of the Government of the 
Marshall Islands. 

(3) REPRESENTATIVE STATUS FOR GAO REPRE- 
SENTATIVES.—The Comptroller General and 
his duly authorized representatives shall be 
accorded the status set forth in Article V of 
Title One of the Compact. 

(4) ANNUAL FINANCIAL STATEMENTS.—AS 
part of the annual report submitted by the 
Government of the Marshall Islands under 
section 211 of the Compact, the Govern- 
ment shall include annual financial state- 
ments which account for the use of all of 
the funds provided by the Government of 
the United States to the Government under 
the Compact or otherwise. Such financial 
statements shall be prepared in accordance 
with generally accepted accounting proce- 
dures, except as may otherwise be mutually 
agreed. Not later than 180 days after the 
end of the United States fiscal year with re- 
spect to which such funds were provided, 
each such statement shall be submitted to 
the President for audit and transmission to 
the Congress. 

(5) DEFINITION OF AUDITS.—As used in this 
subsection, the term “audits” includes fi- 
nancial, program, and management audits, 
including determining— 

(A) whether the Government of the Mar- 
shall Islands has met the requirements set 
forth in the Compact, or any related agree- 
ment entered into under the Compact, re- 
garding the purposes for which such grants 
and other assistance are to be used; and 

(B) the propriety of the financial transac- 
tions of the Government of the Marshall Is- 
lands pursuant to such grants or assistance. 

(6) COOPERATION BY MARSHALL ISLANDS.— 
The Government of the Marshall Islands 
will cooperate fully with the Comptroller 
General of the United States in the conduct 
of such audits as the Comptroller General 
determines necessary to enable the Comp- 
troller General to fully discharge his re- 
sponsibilities under this joint resolution. 
SEC. 104. INTERPRETATION OF AND UNITED STATES 

POLICY REGARDING COMPACT OF 
FREE ASSOCIATION. 

(a) Human Ruicurs.—In approving the 
Compact, the Congress notes the conclusion 
in the Statement of Intent of the Report of 
The Future Political Status Commission of 
the Congress of Micronesia in July, 1969, 
that “our recommendation of a free associ- 
ated state is indissolubly linked to our desire 
for such a democratic, representative, con- 
stitutional government” and notes that such 
desire and intention are reaffirmed and em- 
bodied in the Constitutions of the Federat- 
ed States of Micronesia and the Marshall Is- 
lands. The Congress also notes and specifi- 
cally endorses the preamble to the Com- 
pact, which affirms that the governments of 
the parties to the Compact are founded 
upon respect for human rights and funda- 
mental freedoms for all. The Secretary of 
State shall include in the annual reports on 
the status of internationally recognized 
human rights in foreign countries, which 
are submitted to the Congress pursuant to 
sections 116 and 502B of the Foreign Assist- 
ance Act of 1961, a full and complete report 
regarding the status of internationally rec- 
ognized human rights in the Federated 
States of Micronesia and the Marshall Is- 


lands. 
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(b) ImmicRATION.—The rights of a bona 
fide naturalized citizen of the Marshall Is- 
lands or the Federated States of Micronesia 
to enter the United States, to lawfully 
engage therein in occupations, and to estab- 
lish residence therein as a non-immigrant, 
pursuant to the provisions of section 
141(aX3) of the Compact, shall not extend 
to any such naturalized citizen with respect 
to whom circumstances associated with the 
acquisition of the status of a naturalized cit- 
izen are such as to allow a reasonable infer- 
ence, on the part of appropriate officials of 
the United States and subject to United 
States procedural requirements, that such 
naturalized status was acquired primarily in 
order to obtain such rights. 

(c) NONALIENATION OF LANDS.—The Con- 
gress endorses and encourages the mainte- 
nance of the policies of the Government of 
the Federated States of Micronesia and the 
Government of the Marshall Islands to reg- 
ulate, in accordance with their Constitu- 
tions and laws, the alienation of permanent 
and long-term interests in real property so 
as to restrict the acquisition of such inter- 
ests to persons of Federated States of Mi- 
cronesia citizenship and Marshall Islands 
citizenship, respectively. 

(d) NUCLEAR Waste DisposaL.—In approv- 
ing the Compact, the Congress understands 
that the Government of the Federated 
States of Micronesia and the Government 
of the Marshall Islands will not permit any 
other government or any nongovernmental 
party to conduct, in the Marshall Islands or 
in the Federated States of Micronesia, any 
of the activities specified in subsection (a) of 
section 314 of the Compact. 

(e) Impact OF COMPACT ON U.S. AREAS.— 

(1) STATEMENT OF CONGRESSIONAL INTENT.— 
In approving the Compact, it is not the 
intent of the Congress to cause any adverse 
consequences for the United States territo- 
ries and commonwealths or the State of 
Hawaii. 

(2) ANNUAL REPORTS AND RECOMMENDA- 
TIONS.—One year after the date of enact- 
ment of this joint resolution and at one year 
intervals thereafter, the President shall 
report to the Congress with respect to the 
impact of the Compact on the United States 
territories and commonwealths and on the 
State of Hawaii. Reports submitted pursu- 
ant to this paragraph (hereafter in this sub- 
section referred to as reports“) shall identi- 
fy any adverse consequences resulting from 
the Compact and shall make recommenda- 
tions for corrective action to eliminate those 
consequences. The reports shall pay particu- 
lar attention to matters relating to trade, 
taxation, immigration, labor laws, minimum 
wages, social systems and infrastructure, 
and environmental regulation. With regard 
to immigration, the reports shall include 
statistics concerning the number of persons 
availing themselves of the rights described 
in section 141(a) of the Compact during the 
year covered by each report. With regard to 
trade, the reports shall include an analysis 
of the impact on the economy of American 
Samoa resulting from imports of canned 
tuna into the United States from the Feder- 
ated States of Micronesia and the Marshall 
Islands. 

(3) OTHER views.—In preparing the re- 
ports, the President shall request the views 
of the Government of the State of Hawaii, 
and the governments of each of the United 
States territories and commonwealths, the 
Federated States of Micronesia, the Mar- 
shall Islands, and Palau, and shall transmit 
the full text of any such views to the Con- 


gress as part of such reports. 
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(4) COMMITMENT OF CONGRESS TO REDRESS 
ADVERSE CONSEQUENCES.—The Congress 
hereby declares that, if any adverse conse- 
quences to United States territories and 
commonwealths or the State of Hawaii 
result from implementation of the Compact 
of Free Association, the Congress will act 
sympathetically and expeditiously to re- 
dress those adverse consequences. 

(5) DEFINITION OF U.S. TERRITORIES AND 
COMMONWEALTHS.—As used in this subsec- 
tion, the term “United States territories and 
commonwealths” means the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth 
of the Northern Mariana Islands. 

(6) Impact costs.—There are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1985, such 
sums as may be necessary to cover the costs, 
if any, incurred by the State of Hawaii, the 
territories of Guam and American Samoa, 
and the Commonwealth of the Northern 
Mariana Islands resulting from any in- 
creased demands placed on educational and 
social services by immigrants from the Mar- 
shall Islands and the Federated States of 
Micronesia, and any other adverse conse- 
quences resulting from the compact. 

(f) FISHERIES MANAGEMENT.—In clarifica- 
tion of Title One, Article II, section 
121(b)(1) of the Compact: 

(1) Nothing in the Compact or this joint 
resolution shall be interpreted as recogni- 
tion by the United States of any claim by 
the Federated States of Micronesia or by 
the Marshall Islands to jurisdiction or au- 
thority over highly migratory species of fish 
during the time such species of fish are 
found outside the territorial sea of the Fed- 
erated States of Micronesia or the Marshall 
Islands. 

(2) It is the understanding of Congress 
that none of the monies made available pur- 
suant to the Compact or this joint resolu- 
tion will be used by either the Federated 
States of Micronesia or the Marshall Islands 
for enforcement actions against any vessel 
of the United States on the basis of fishing 
by any such vessel for highly migratory spe- 
cies of fish outside the territorial sea of the 
Federated States of Micronesia or the Mar- 
shall Islands, respectively, in the absence of 
a licensing agreement. 

(3) Appropriate United States officials 
shall apply the policies and provisions of 
the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.) 
and the Fishermen’s Protective Act of 1967 
(22 U.S.C. 1971 et seq.) with regard to any 
action taken by the Federated States of Mi- 
cronesia or the Marshall Islands affecting 
any vessel of the United States engaged in 
fishing for highly migratory species of fish 
in waters outside the territorial seas of the 
Federated States of Micronesia or the Mar- 
shall Islands, respectively. For the purpose 
of applying the provisions of section 5 of 
the Fishermen's Protective Act of 1967 (22 
U.S.C. 1975), monies made available to 
either the Federated States of Micronesia or 
the Marshall Islands pursuant to the provi- 
sions of the Compact or this joint resolution 
shall be treated as “assistance to the gov- 
ernment of such country under the Foreign 
Assistance Act of 1961". For purposes of 
this Act only, certification by the President 
in accordance with such section 5 shall be 
accompanied by a report to Congress on the 
basis for such certification, and such certifi- 
cation shall have no effect if by law Con- 
gress so directs prior to the expiration of 60 
days during which Congress is in continuous 
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a following the date of such certifica- 
tion. 

(4) For the purpose of paragraphs (1) and 
(3) of this subsection— 

(A) The term “vessel of the United 
States” has the same meaning as provided 
in the first section of the Fishermen's Pro- 
tective Act of 1967 (22 U.S.C. 1971). 

(B) The terms “fishing” and “highly mi- 
gratory species” have the same meanings as 
provided in paragraphs (10) and (14), respec- 
tively, of section 3 of the Magnuson Fishery 
Conservation and Management Act (16 
U.S.C. 1802(10) and (14)). 

(5)(A) It is the policy of the United States 
of America— 

(i) to negotiate and conclude with the gov- 
ernments of the Central, Western, and 
South Pacific Ocean, including the Federat- 
ed States of Micronesia and the Marshall Is- 
lands, a regional licensing agreement setting 
forth agreed terms of access for United 
States tuna vessels fishing in the region; 
and 

(ii) that such an agreement should over- 
come existing jurisdictional differences and 
provide for a mutually beneficial relation- 
ship between the United States and the Pa- 
cific Island States that will promote the de- 
velopment of the tuna and other latent fish- 
eries resources of the Central, Western, and 
South Pacific Ocean and the economic de- 
velopment of the region. 

(B) At such time as an agreement referred 
to in subparagraph (A) is submitted to the 
Senate for advice and consent to ratifica- 
tion, the Secretary of State, after consulta- 
tion with the Secretary of Commerce and 
other interested agencies and concerned 
governments, shall submit to the Congress a 
proposed long term regional fisheries devel- 
opment program which may include, but 
not be limited to— 

(i) exploration for, and stock assessment 
of, tuna and other fish; 

(ii) improvement of harvesting techniques; 

(iii) gear development; 

(iv) biological resource monitoring; 

(v) education and training in the field of 
fisheries; and 

(vi) regional and direct bilateral assistance 
in the field of fisheries. 

(g) FOREIGN Loans.—The Congress hereby 
reaffirms the United States position that 
the United States Government is not re- 
sponsible for foreign loans or debt obtained 
by the Governments of the Federated 
States of Micronesia and the Marshall Is- 
lands. 

SEC. 105. SUPPLEMENTAL PROVISIONS. 

(a) Domestic PROGRAM REQUIREMENTS.— 
Except as may otherwise be provided in this 
joint resolution, all United States Federal 
programs and services extended to or oper- 
ated in the Federated States of Micronesia 
or the Marshall Islands are and shall 
remain subject to all applicable criteria, 
standards, reporting requirements, auditing 
procedures, and other rules and regulations 
applicable to such programs when operating 
in the United States (including its territo- 
ries and commonwealths). 

(b) RELATIONS WITH THE FEDERATED STATES 
OF MICRONESIA AND THE MARSHALL ISLANDS.— 

(1) The United States representatives to 
the Federated States of Micronesia and the 
Republic of the Marshall Islands pursuant 
to Article V of title I of the Compact shall 
be appointed by the President with the 
advice and consent of the Senate, and shall 
be under the supervision of the Secretary of 
State, who shall have responsibility for gov- 
ernment to government relations between 
the United States and the Government with 
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respect to whom they are appointed, con- 
sistent with the authority of the Secretary 
of the Interior as set forth in this section. 

(2) Appropriations made pursuant to the 
Compact or any other provision of this joint 
resolution may be made only to the Secre- 
tary of the Interior, who shall coordinate 
and monitor any program or activity provid- 
ed to the Federated States of Micronesia or 
the Republic of the Marshall Islands by de- 
partments and agencies of the Government 
of the United States and related economic 
development planning pursuant to the Com- 
pact or pursuant to any other authorization 
except for the provisions of sections 161(e), 
313, and 351 of the Compact and the au- 
thorization of the President to agree to an 
effective date pursuant to this resolution. 
Funds appropriated to the Secretary of the 
Interior pursuant to this paragraph shall 
not be allocated to other departments or 
agencies. 

(3) All programs and services provided to 
the Federated States of Micronesia and the 
Republic of the Marshall Islands by Federal 
agencies may be provided only after consul- 
tation with and under the supervision of the 
Secretary of the Interior, and the head of 
each Federal agency is directed to cooperate 
with the Secretary of the Interior and to 
make such personnel and services available 
as the Secretary of the Interior may re- 
quest. 

(4) Any United States Government per- 
sonnel assigned, on a temporary or perma- 
nent basis, to either the Federated States of 
Micronesia or the Marshall Islands shall, 
during the period of such assignment, be 
subject to the supervision of the United 
States representative to that area. 

(5) The President is hereby authorized to 
appoint an Interagency Group on Freely As- 
sociated States’ Affairs to provide policy 
guidance to Federal departments and agen- 
cies. Such interagency group shall include 
the Secretary of the Interior and the Secre- 
tary of State. 

(C) CONTINUING TRUST TERRITORY AUTHOR- 
IZATION.—The authorization provided by the 
Act of June 30, 1954, as amended (68 Stat. 
330) shall remain available after the effec- 
tive date of the Compact with respect to the 
Federated States of Micronesia and the 
Marshall Islands for the following purposes: 

(1) Prior to October 1, 1986, for any pur- 
pose authorized by the Compact or this 
joint resolution. 

(2) Transition purposes, including but not 
limited to, completion of projects and ful- 
fillment of commitments or obligations; ter- 
mination of the Trust Territory Govern- 
ment and termination of the High Court; 
health and education as a result of excep- 
tional circumstances; ex gratia contributions 
for the populations of Bikini, Enewetak, 
Rongelap, and Utrik; and technical assist- 
ance and training in financial management, 
program administration, and maintenance 
of infrastructure. 

(d) MEDICAL REFERRAL DEBTS.— 

(1) FEDERATED STATES OF MICRONESIA.—IN 
addition to the funds provided in Title Two, 
Article II, section 221(b) of the Compact, 
following approval of the Compact with re- 
spect to the Federated States of Micronesia, 
the United States shall make available to 
the Government of the Federated States of 
Micronesia such sums as may be necessary 
for the payment of the obligations incurred 
for the use of medical facilities in the 
United States, including any territories and 
commonwealths, by citizens of the Federat- 
ed States of Micronesia before September 1, 
1985. 
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(2) MARSHALL ISLANDS.—In addition to the 
funds provided in Title Two, Article II, sec- 
tion 221(b) of the Compact, following ap- 
proval of the Compact with respect to the 
Marshall Islands, the United States shall 
make available to the Government of the 
Marshall Islands such sums as may be nec- 
essary for the payment of the obligations 
incurred for the use of medical facilities in 
the United States, its territories and com- 
monwealths by citizens of the Marshall Is- 
lands before September 1, 1985. 

(3) Use or runps.—In making funds avail- 
able pursuant to this subsection, the Presi- 
dent shall take such actions as he deems 
necessary to assure that the funds are used 
only for the payment of the medical ex- 
penses described in paragraph (1) or (2) of 
this subsection, as the case may be. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated such sums as may be necessary for the 
purposes of this subsection. 

(e) SuRVIvABILITy.—In furtherance of the 
provisions of Title Four, Article V, sections 
452 and 453 of the Compact, any provisions 
of the Compact which remain effective 
after the termination of the Compact by the 
act of any party thereto and which are af- 
fected in any manner by provisions of this 
title shall remain subject to such provisions. 

(f) REGISTRATION FOR AGENTS OF MICRONE- 
SIAN GOVERNMENTS.— 

(1) In GENERAL.—Notwithstanding the pro- 
visions of Title One, Article V, section 153 of 
the Compact, after approval of the Compact 
any citizen of the United States who, with- 
out authority of the United States, acts as 
the agent of the Government of the Mar- 
shall Islands or the Federated States of Mi- 
cronesia with regard to matters specified in 
the provisions of the Foreign Agents Regis- 
tration Act of 1938, as amended (22 U.S.C. 
611 et seq.) that apply with respect to an 
agent of a foreign principal shall be subject 
to the requirements of such Act. Failure to 
comply with such requirements shall sub- 
ject such citizen to the same penalties and 
provisions of law as apply in the case of the 
failure of such an agent of a foreign princi- 
pal to comply with such requirements. For 
purposes of the Foreign Agents Registration 
Act of 1938, the Federated States of Micro- 
nesia and the Marshall Islands shall be con- 
sidered to be foreign countries. 

(2) Exception.—Paragraph (1) of this sub- 
section shall not apply to a citizen of the 
United States employed by either the Gov- 
ernment of the Marshall Islands or the Gov- 
ernment of the Federated States of Micro- 
nesia with respect to whom the employing 
Government from time to time certifies to 
the Government of the United States that 
such citizen is an employee of the Govern- 
ment of the Marshall Islands or the Govern- 
ment of the Federated States of Micronesia 
(as the case may be) whose principal duties 
are other than those matters specified in 
the Foreign Agents Registration Act of 
1938, as amended, that apply with respect to 
an agent of a foreign principal. The agency 
or officer of the United States receiving 
such certifications shall cause them to be 
filed with the Attorney General, who shall 
maintain a publicly available list of the per- 
sons so certified. 

(3) RESIDENT REPRESENTATIVE EXEMP- 
Tron.—Nothing in this subsection shall be 
construed as amending Section 152(b) of the 
Compact. 

(g) NONCOMPLIANCE SANCTIONS.— 

(1) AUTHORITY OF PRESIDENT.—The Presi- 
dent of the United States shall have no au- 
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thority to suspend or withhold payments or 
assistance with respect to— - 
(A) section 177, 213, 216(aX2), 216(a)X(3), 
221(b), or 223 of the Compact, or 
(B) any agreements made pursuant to 
such sections of the Compact, 


unless such suspension or withholding is im- 
posed as a sanction due to noncompliance 
by the Government of the Federated States 
of Micronesia or the Government of the 
Marshall Islands (as the case may be) with 
the obligations and requirements of such 
sections of the Compact or such agree- 
ments. 

(2) ACTIONS INCOMPATIBLE WITH UNITED 
STATES AUTHORITY.—The Congress expresses 
its understanding that the Governments of 
the Federated States of Micronesia and the 
Marshall Islands will not act in a manner in- 
compatible with the authority and responsi- 
bility of the United States for security and 
defense matters in or related to the Federat- 
ed States of Micronesia or the Marshall Is- 
lands pursuant to the Compact, including 
the agreements referred to in sections 462(j) 
and 462(k) thereof. The Congress further 
expresses its intention that any such act on 
the part of either such Government will be 
viewed by the United States as a material 
breach of the Compact. The Government of 
the United States reserves the right in the 
event of such a material breach of the Com- 
pact by the Government of the Federated 
States of Micronesia or the Government of 
the Marshall Islands to take action, includ- 
ing (but not limited to) the suspension in 
whole or in part of the obligations of the 
Government of the United States to that 
Government. 

(h) CONTINUING PROGRAMS AND Laws.— 

(1) FEDERATED STATES OF MICRONESIA AND 
MARSHALL ISLANDS.—In addition to the pro- 
grams and services set forth in section 221 
of the Compact, and pursuant to section 224 
of the Compact, the programs and services 
of the following agencies shall be made 
available to the Federated States of Micro- 
nesia and to the Marshall Islands: 

(A) the Legal Services Corporation; 

(B) the Public Health Service ; and 

(C) the Farmers Home Administration (in 
the Marshall Islands and each of the four 
States of the Federated States of Microne- 
sia: Provided, that in lieu of continuation of 
the program in the Federated States of Mi- 
cronesia, the President may agree to trans- 
fer to the Government of the Federated 
States of Micronesia without cost, the port- 
folio of the Farmers Home Loan Adminis- 
tration applicable to the Federated States 
of Micronesia and provide such technical as- 
sistance in management of the portfolio as 
may be requested by the Federated States 
of Micronesia). 

(2) Patau.—Upon the effective date of the 
Compact, the laws of the United States gen- 
erally applicable to the Trust Territory of 
the Pacific Islands shall continue to apply 
to the Republic of Palau and the Republic 
of Palau shall be eligible for such propor- 
tion of Federal assistance as it would other- 
wise have been eligible to receive under 
such laws prior to the effective date of the 
Compact, as provided in appropriation Acts 
or other Acts of Congress. 

(3) SECTION 219 DETERMINATION.—The de- 
termination by the Government of the 
United States under section 219 of the Com- 
pact shall be as provided in appropriation 
Acts. 

(4) Tort CLAAS. (A) Effective on the 
date of enactment of this joint resolution, 
any employee of a federal agency of the 
United States Government who provides 
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any service or carries out any function in 
the Trust Territory of the Pacific Islands 
pursuant to or in furtherance of applicable 
law, including this joint resolution, shall be 
deemed to be an employee of the Trust Ter- 
ritory Government, and the provisions of 
Title 6 of the Trust Territory Code (includ- 
ing section 251 thereof) shall apply with re- 
spect to actions and claims arising from ac- 
tivities of such employee. This subpara- 
graph (A) shall expire with respect to the 
Federated States of Micronesia, the Mar- 
shall Islands, of Palau at such time as the 
Trusteeship Agreement is terminated with 
respect to such area or areas, but upon such 
expiration the provisions of Section 174 of 
the Compact (including subsections relating 
to claims and actions before a court of the 
Trust Territory of the Pacific Islands) shall 
apply to such employees in such area or 
areas. 

(B) At such time as the Trusteeship 
Agreement ceases to apply to either the 
Federated States of Micronesia or the Mar- 
shall Islands, the provisions of Section 178 
of the Compact regarding settlement and 
payment of tort claims shall apply to em- 
ployees of any federal agency of the Gov- 
ernment of the United States which pro- 
vides any service or carries out any other 
function pursuant to or in furtherance of 
any provisions of the Compact or this Act, 
except for provisions of Titie Three of the 
Compact and of the subsidiary agreements 
related to such Title, in such area to which 
such Agreement formerly applied. For pur- 
poses of this subparagraph (B), persons pro- 
viding such service or carrying out such 
function pursuant to a contract with a fed- 
eral agency shall be deemed to be an em- 
ployee of the contracting federal agency. 

(C) For purposes of the Federal Tort 
Claims Act (28 U.S.C. 2671 et seq.), persons 
providing services to the people of the atolls 
of Bikini, Enewetak, Rongelap and Utrik as 
described in Public Law 95-134 and Public 
Law 96-205 pursuant to a contract with a 
Department or agency of the federal gov- 
ernment shall be deemed to be an employee 
of the contracting Department or agency. 
This subparagraph (C) shall expire when 
the Trusteeship Agreement is terminated 
with respect to the Marshall Islands. 

(i) COLLEGE OF MICRONESIA; EDUCATION 
PROGRAMS.— 

(1) COLLEGE OF MiIcRONESIA.—Notwith- 
standing any other provision of law, all 
funds which as of the date of the enactment 
of this joint resolution were appropriated 
for the use of the College of Micronesia 
System shall remain available for use by 
such college until expended. Until otherwise 
provided by Act of Congress, or until termi- 
nation of the Compact, such college shall 
retain its status as a land-grant institution 
and its eligibility for all benefits and pro- 
grams available to such land-grant institu- 
tions. 

(2) FEDERAL EDUCATION PROGRAMS.—Pursu- 
ant to section 224 of the Compact and upon 
the request of the affected Government, 
any Federal program providing financial as- 
sistance for education which, as of January 
1, 1985, was providing financial assistance 
for education to the Federated States of Mi- 
cronesia or the Marshall Islands or to any 
institution, agency, organization, or perma- 
nent resident thereof, including the College 
of Micronesia System, shall continue to pro- 
vide such assistance to such institutions, 
agencies, organizations, and residents as fol- 
lows: 

(A) For the fiscal year in which the Com- 
pact becomes effective, not to exceed 
$13,000,000; 
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(B) For the fiscal year beginning after the 
end of the fiscal year in which the Compact 
becomes effective, not to exceed $8,700,000; 
and 

(C) For the fiscal year immediately follow- 
ing the fiscal year described in subpara- 
graph (B), not to exceed $4,300,000. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated such sums as are necessary for pur- 
poses of this subsection. 

(j) Trust TERRITORY DEBTS TO U.S. FEDER- 
AL AGENCIES.—Neither the Government of 
the Federated States of Micronesia nor the 
Government of the Marshall Islands shall 
be required to pay to any department, 
agency, independent agency, office, or in- 
strumentality of the United States any 
amounts owed to such department, agency, 
independent agency, office, or instrumental- 
ity by the Government of the Trust Terri- 
tory of the Pacific Islands as of the effective 
date of the Compact. There is authorized to 
be appropriated such sums as may be neces- 
sary to carry out the purposes of this sub- 
section. 

(k) Use or DOD MEDICAL Faci.ities.—Fol- 
lowing approval of the Compact, the Secre- 
tary of Defense shall make available the 
medical facilities of the Department of De- 
fense for use by citizens of the Federated 
States of Micronesia and the Marshall Is- 
lands who are properly referred to such fa- 
cilities by government authorities responsi- 
ble for provision of medical services in the 
Federated States of Micronesia and the 
Marshall Islands, The Secretary of Defense 
is hereby authorized to cooperate with such 
authorities in order to permit use of such 
medical facilities for persons properly re- 
ferred by such authorities. The Secretary of 
Health and Human Services is hereby au- 
thorized and directed to continue to make 
the services of the National Health Service 
Corps available to the residents of the Fed- 
erated States of Micronesia and the Mar- 
shall Islands to the same extent and for so 
long as such services are authorized to be 
provided to persons residing in any other 
areas within or outside the United States. 

(1) TECHNICAL Assistance.—Technical as- 
sistance may be provided pursuant to sec- 
tion 226 of the Compact by Federal agencies 
and institutions of the Government of the 
United States to the extent such assistance 
may be provided to States, territories, or 
units of local government. Such assistance 
by the Forest Service, the Soil Conservation 
Service, the Fish and Wildlife Service, the 
United States Coast Guard, and the Adviso- 
ry Council on Historic Preservation, the De- 
partment of the Interior, and other agencies 
providing assistance under the National His- 
toric Preservation Act (80 Stat. 915; 16 
U.S.C. 470-470t), shall be on a nonreimbur- 
sable basis. During the period the Compact 
is in effect, the grant programs under the 
National Historic Preservation Act shall 
continue to apply to the Federated States of 
Micronesia and the Marshall Islands in the 
same manner and to the same extent as 
prior to the approval of the Compact. Funds 
provided pursuant to sections 102(a), 103(a), 
103(c), 103(h), 103¢i), 103(j), 1030), 105(c), 
10500, 105(j), 105¢k), 105(1), 105¢m), 105(n), 
and 105(o) of this joint resolution shall be 
in addition to and not charged against any 
amounts to be paid to either the Federated 
States of Micronesia or the Marshall Islands 
pursuant to the Compact or the subsidiary 
agreements. 

(m) Prior SERVICE BENEFITS PROGRAM.— 
Notwithstanding any other provision of law, 
persons who on January 1, 1985, were eligi- 
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ble to receive payment under the Prior Serv- 
ice Benefits Program established within the 
Social Security System of the Trust Terri- 
tory of the Pacific Islands because of their 
services performed for the United States 
Navy or the Government of the Trust Terri- 
tory of the Pacific Islands prior to July 1, 
1968, shall continue to receive such pay- 
ments on and after the effective date of the 
Compact. 

(n) INDEFINITE LAND USE PAYMENTS.— 
There are authorized to be appropriated 
such sums as may be necessary to complete 
repayment by the United States of any 
debts owed for the use of various lands in 
the Federated States of Micronesia and the 
Marshall Islands prior to January 1, 1985. 

(0) COMMUNICABLE DISEASE CONTROL PRO- 
GRAM.—There are authorized to be appropri- 
ated for grants to the Government of the 
Federated States of Micronesia such sums 
as may be necessary for purposes of estab- 
lishing or continuing programs for the con- 
trol and prevention of communicable dis- 
eases, including (but not limited to) cholera 
and Hansen's Disease. The Secretary of the 
Interior shall assist the Government of the 
Federated States of Micronesia in designing 
and implementing such a program. 

(p) Trust Funps.—The responsibilities of 
the United States with regard to implemen- 
tation of section 235 of the Compact shall 
be discharged by the Secretary of the Inte- 
rior, who shall consult with the Govern- 
ment of the Marshall Islands and the desig- 
nated beneficiaries of the funds held in 
trust by the High Commissioner of the 
Trust Territory of the Pacific Islands. 

(q) ANNUAL REPORTS ON DETERMINATIONS 
UNDER Compact SECTION 313.—The Presi- 
dent shall report annually to the Congress 
on determinations made by the United 
States in the exercise of its authority under 
section 313 of the Compact. Each such 
report shall describe the following, on a 
classified basis if necessary: 

(1) The actions that the Government of 
the Federated States of Micronesia or the 
Government of the Marshall Islands were 
required to refrain from pursuant to the de- 
terminations of the United States. 

(2) The justification for each determina- 
tion by the United States, and the position 
of the other Government concerned with re- 
spect to such determination. 

(3) The effect of the determination on the 
authority and responsibility of the other 
government to conduct foreign affairs in ac- 
cordance with section 121 of the Compact. 

(4) Any domestic effect in the Federated 
States of Micronesia or the Marshall Islands 
resulting from the determination, including 
any restriction on the civil and political 
rights of the citizens thereof. 

(r) User Fees.—Any person in the Feder- 
ated States of Micronesia or the Marshall 
Islands shall be liable for a user fees, if any, 
for services provided in the Federated 
States of Micronesia or the Marshall Islands 
by the Government of the United States to 
the same extent as any person in the United 
States would be liable for fees, if any, for 
such services in the United States. 

SEC. 106. CONSTRUCTION CONTRACT ASSISTANCE. 

(a) ASSISTANCE TO U.S. Frrms.—In order to 
assist the Governments of the Federated 
States of Micronesia and of the Marshall Is- 
lands through private sector firms which 
may be awarded contracts for construction 
or major repair of capital infrastructure 
within the Federated States of Micronesia 
or the Republic of the Marshall Islands, the 
President shall consult with the Govern- 
ments of the Federated States of Micronesia 
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and the Marshall Islands with respect to 
any such contracts, and the President shall 
enter into agreements with such firms 
whereby such firms will, consistent with ap- 
requirements of such Govern- 


plicable 
ments— 

(1) to the maximum extent possible, 
employ citizens of the Federated States of 
Micronesia and the Marshall Islands; 

(2) to the extent that necessary skills are 
not possessed by citizens of the Federated 
States of Micronesia and the Marshall Is- 
lands, provide on the job training, with par- 
ticular emphasis on the development of 
skills relating to operation of machinery 
and routine and preventative maintenance 
of machinery and other facilities; and 

(3) provide specific training or other as- 
sistance in order to enable the Government 
to engage in long-term maintenance of in- 
frastructure. 


Assistance by such firms pursuant to this 
section may not exceed 20 percent of the 
amount of the contract and shall be made 
available only to such firms which meet the 
definition of United States firm under the 
nationality rule for suppliers of services of 
the Agency for International Development 
(hereafter in this section referred to as 
“United States firms”). There are author- 
ized to be appropriated such sums as may be 
necessary for the purposes of this subsec- 
tion. 

(b) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec- 
essary to cover any additional costs incurred 
by the Government of the Federated States 
of Micronesia or the Republic of the Mar- 
shall Islands if such Governments, pursuant 
to an agreement entered into with the 
United States, apply a preference on the 
award of contracts to United States firms, 
provided that the amount of such prefer- 
ence does not exceed 10 percent of the 
amount of the lowest qualified bid from a 
non-United States firm for such contract. 
SEC. 107. LIMITATIONS. 

(a) Pronisition.—The provisions of Chap- 
ter 11 of title 18, United States Code, shall 
apply in full to any individual who has 
served as the President’s Personal Repre- 
sentative for Micronesian Status Negotia- 
tions or who is or was an officer or employ- 
ee of the Office for Micronesian Status Ne- 
gotiations or who is or was assigned or de- 
tailed to that Office or who served on the 
Micronesia Interagency Group, except that 
for the purposes of this section, clauses (i) 
and (ii) of section 207(b) of such title shall 
read as follows: () having been so em- 
ployed, within three years after his employ- 
ment has ceased, knowingly acts as agent or 
attorney for, or otherwise represents, any 
other person (except the United States), in 
any formal or informal appearance before, 
or, with the intent to influence, makes any 
oral or written communication on behalf of 
any other person (except the United States) 
to, or (ii) having been so employed and as 
specified in subsection (d) of this section, 
within three years after his employment 
has ceased, knowingly represents or aids, 
counsels, advises, consults, or assists in rep- 
resenting any other person (except the 
United States) by personal presence at any 
formal or informal appearance before 

(b) TERMINATION.—Effective upon the date 
of the termination of the Trust Territory of 
the Pacific Islands with respect to Palau, 
the Office for Micronesian Status Negotia- 
tions is abolished and no department, 
agency, or instrumentality of the United 
States shall thereafter contribute funds for 
the support of such Office. 
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SEC. 108. TRANSITIONAL IMMIGRATION RULES. 

(a) CITIZEN oF NORTHERN MARIANA Is- 
LANDS.—Any person who is a citizen of the 
Northern Mariana Islands, as that term is 
defined in section 24(b) of the Act of De- 
cember 8, 1983 (97 Stat. 1465), is considered 
a citizen of the United States for purposes 
of entry into, permanent residence, and em- 
ployment in the United States and its terri- 
tories and possessions. 

(b) TERMINATION.—The provisions of this 
section shall cease to be effective when sec- 
tion 301 of the Covenant to Establish a 
Commonwealth of the Northern Mariana Is- 
lands in Political Union With the United 
States (Public Law 94-241) becomes effec- 
tive pursuant to section 1003(c) of the Cov- 
enant. 

SEC. 109. TIMING. 

No payment may be made pursuant to the 
Compact nor under any provision of this 
joint resolution prior to October 1, 1985. 
SEC. 110. IMPLEMENTATION OF AUDIT AGREE- 

MENTS. 

(a) TRANSMISSION OF ANNUAL FINANCIAL 
STATEMENT.—Upon receipt of the annual fi- 
nancial statement described in sections 
102(c)(4) and 103(m)(4), the President shall 
promptly transmit a copy of such statement 
to the Congress. 

(b) ANNUAL AUDITS BY THE PRESIDENT.—(1) 
The President shall cause an annual audit 
to be conducted of the annual financial 
statements described in sections 102(c)(4) 
and 103(m)(4). Such audit shall be conduct- 
ed in accordance with the Generally Accept- 
ed Government Auditing Standards promul- 
gated by the Comptroller General of the 
United States. Such audit shall be submit- 
ted to the Congress not later than 180 days 
after the end of the United States fiscal 
year. 

(2) The President shall develop and imple- 
ment procedures to carry out such audits. 
Such procedures shall include the matters 
described in sections 1020 ) and 103(m)(2) 
of this title. 

(c) AUTHORITY or GAO.—The Comptroller 
General of the United States shall have the 
authority to conduct the audits referred to 
in sections 102(c)(1) and 103(m 1) of this 
title. 

SEC. 111 COMPENSATORY ADJUSTMENTS 

(a) ADDITIONAL PROGRAMS AND SERVICES.— 
In addition to the programs and services set 
forth in section 221 of the Compact, and 
pursuant to Section 224 of the Compact, the 
services and programs of the following 
United States agencies shall be made avail- 
able to the Federated States of Micronesia 
and the Marshall Islands: the Federal De- 
posit Insurance Corporation, Small Business 
Administration, Economic Development Ad- 
ministration, the Rural Electrification Ad- 
ministration, Job Partnership Training Act, 
Job Corps, and the Programs and services of 
the Department of Commerce relating to 
tourism and to marine resource develop- 
ment. 

(b) INVESTMENT DEVELOPMENT FunpDs.—In 
order to further close economic and com- 
mercial relations between the United States 
and the Federated States of Micronesia and 
the Marshall Islands, and in order to en- 
courage the presence of the United States 
private sector in such area, there are hereby 
created two U.S. Investment Development 
Funds, to be established and administered 
by the Federated States of Micronesia and 
the Marshall Islands respectively in consul- 
tation with the U.S. as follows: 

(1) For the U.S. Investment Development 
Fund for the Federated States of Microne- 
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sia there is hereby authorized to be appro- 
priated for fiscal 1986, $20 million, backed 
by the full faith and credit of the United 
States, of which $12 million shall be made 
available for obligation for the first full 
fiscal year after the effective date of the 
Compact, and of which $8 million shall be 
made available for obligation for the third 
full fiscal year after the effective date of 
the Compact. 

(2) For the U.S. Investment Development 
Fund for the Marshall Islands there is 
hereby authorized to be appropriated $10 
million for fiscal 1986, backed by the full 
faith and credit of the United States, of 
which $6 million for the first full fiscal year 
after the effective date of the Compact, and 
of which $4 million shall be made available 
for obligation for the third full fiscal year 
after the effective date of the Compact. 

(c) the amounts specified in subsection (b) 
of this section shall be in addition to the 
sums and amounts specified in Articles I 
and III of Title Two of the Compact, and 
shall be deemed to be included in the sums 
and amounts referred to in section 236 of 
the Compact. 

(c) Board or Apvisors.—To provide policy 
guidance for the Funds established by sub- 
section (b) of this section, the President is 
hereby authorized to establish a Board of 
Advisors, pursuant to appropriate agree- 
ments between the United States and the 
Federated States of Micronesia and the 
Marshall Islands. 

(d) FURTHER AMouNnTs.—The governments 
of the Federated States of Micronesia and 
the Marshall Islands may submit to Con- 
gress reports concerning the overall finan- 
cial and economic impacts on such areas re- 
sulting from the effect of Title IV of this 
joint resolution upon Title Two of the Com- 
pact. There are hereby authorized to be ap- 
propriated for fiscal years beginning after 
September 30, 1990, such amounts as may 
be necessary, but not to exceed $40 million 
for the Federated States of Micronesia and 
$20 million for the Marshall Islands, as pro- 
vided in appropriation acts, to further com- 
pensate the governments of such islands (in 
addition to the compensation provided in 
subsections (a) and (b) of this section) for 
adverse impacts, if any, on the finances and 
economies of such areas resulting from the 
effect of Title IV of this joint resolution 
upon Title Two of the Compact. At the end 
of the initial fifteen-year term of the Com- 
pact, should any portion of the total 
amount of funds authorized in this subsec- 
tion not have been appropriated, such 
amount not yet appropriated may be appro- 
priated, without regard to divisions between 
amounts authorized in this subsection for 
the Federated States of Micronesia and for 
the Marshall Islands, based on either or 
both such government’s showing of such ad- 
verse impact, if any, as provided in this sub- 
section. 

TITLE II—COMPACT OF FREE 
ASSOCIATION 
SEC. 201. COMPACT OF FREE ASSOCIATION. 

The Compact of Free Association is as fol- 
lows: 

COMPACT OF FREE ASSOCIATION 
PREAMBLE 
THE GOVERNMENT OF THE UNITED STATES OF 

AMERICA AND THE GOVERNMENTS OF THE MAR- 

SHALL ISLANDS AND THE FEDERATED STATES OF 

MICRONESIA 

Affirming that their Governments and 
their relationships as Governments are 
founded upon respect for human rights and 
fundamental freedoms for all, and that the 
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peoples of the Trust Territory of the Pacific 
Islands have the right to enjoy self-govern- 
ment; and 

Affirming the common interests of the 
United States of America and the peoples of 
the Trust Territory of the Pacific Islands in 
creating close and mutually beneficial rela- 
tionships through two free and voluntary 
associations of their respective Govern- 
ments; and 

Affirming the interest of the Government 
of the United States in promoting the eco- 
nomic advancement and self-sufficiency of 
the peoples of the Trust Territory of the 
Pacific Islands; and 

Recognizing that their previous relation- 
ship has been based upon the International 
Trusteeship System of the United Nations 
Charter, and in particular Article 76 of the 
Charter; and that pursuant to Article 76 of 
the Charter, the peoples of the Trust Terri- 
tory have progressively developed their in- 
stitutions of self-government, and that in 
the exercise of their sovereign right to self- 
determination they have, through their 
freely-expressed wishes, adopted Constitu- 
tions appropriate to their particular circum- 
stances; and 

Recognizing their common desire to ter- 
minate the Trusteeship and establish two 
new government-to-government relation- 
ships each of which is in accordance with a 
new political status based on the freely-ex- 
pressed wishes of peoples of the Trust Terri- 
tory of the Pacific Islands and appropriate 
to their particular circumstances; and 

Recognizing that the peoples of the Trust 
Territory of the Pacific Islands have and 
retain their sovereignty and their sovereign 
right to self-determination and the inherent 
right to adopt and amend their own Consti- 
tutions and forms of government and that 
the approval of the entry of their respective 
Governments into this Compact of Free As- 
sociation by the peoples of the Trust Terri- 
tory of the Pacific Islands constitutes an ex- 
ercise of their sovereign right to self-deter- 
mination; 

NOW, THEREFORE, AGREE to enter 
into relationships of free association which 
provide a full measure of self-government 
for the peoples of the Marshall Islands and 
the Federated States of Micronesia; and 

FURTHER AGREE that the relationships 
of free association derive from and are as 
set forth in this Compact; and that, during 
such relationships of free association, the 
respective rights and responsibilities of the 
Government of the United States and the 
Governments of the freely associated states 
of the Marshall Islands and the Federated 
States of Micronesia in regard to these rela- 
tionships of free association derive from and 
are as set forth in this Compact. 

TITLE ONE 
GOVERNMENTAL RELATIONS 
Article I 
Self-Government 


Section 111 

The peoples of the Marshall Islands and 
the Federated States of Micronesia, acting 
through the Governments established 
under their respective Constitutions, are 
self-governing. 

Article II 
Foreign Affairs 

Section 121 

(a) The Governments of the Marshall Is- 
lands and the Federated States of Microne- 
sia have the capacity to conduct foreign af- 
fairs and shall do so in their own name and 
right, except as otherwise provided in this 
Compact. 
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(b) The foreign affairs capacity of the 
Governments of the Marshall Islands and 
the Federated States of Micronesia includes: 

(1) the conduct of foreign affairs relating 
to law of the sea and marine resources mat- 
ters, including the harvesting, conservation, 
exploration or exploitation of living and 
non-living resources from the sea, seabed or 
subsoil to the full extent recognized under 
international law; 

(2) the conduct of their commercial, diplo- 
matic, consular, economic, trade, banking, 
postal, civil aviation, communications, and 
cultural relations, including negotiations for 
the receipt of developmental loans and 
grants and the conclusion of arrangements 
with other governments and international 
and intergovernmental organizations, in- 
cluding any matters specially benefiting 
their individual citizens. 

(c) The Government of the United States 
recognizes that the Governments of the 
Marshall Islands and the Federated States 
of Micronesia have the capacity to enter 
into, in their own name and right, treaties 
and other international agreements with 
governments and regional and international 
organizations. 

(d) In the conduct of their foreign affairs, 
the Governments of the Marshall Islands 
and the Federated States of Micronesia con- 
firm that they shall act in accordance with 
principles of international law and shall 
settle their international disputes by peace- 
ful means. 

Section 122 

The Government of the United States 
shall support applications by the Govern- 
ments of the Marshall Islands and the Fed- 
erated States of Micronesia for membership 
or other participation in regional or interna- 
tional organizations as may be mutually 
agreed. The Government of the United 
States agrees to accept for training and in- 
struction at the Foreign Service Institute, 
established under 22 U.S.C. 4021, citizens of 
the Marshall Islands and the Federated 
States of Micronesia. The qualifications of 
candidates for such training and instruction 
and all other terms and conditions of par- 
ticipation by citizens of the Marshall Is- 
lands and the Federated States of Microne- 
sia in Foreign Service Institute programs 
shall be as mutually agreed between the 
Government of the United States and the 
Governments of the Marshall Islands and 
the Federated States of Micronesia. 

Section 123 

(a) In recognition of the authority and re- 
sponsibility of the Government of the 
United States under Title Three, the Gov- 
ernments of the Marshall Islands and the 
Federated States of Micronesia shall con- 
sult, in the conduct of their foreign affairs, 
with the Government of the United States. 

(b) In recognition of the respective foreign 
affairs capacities of the Governments of the 
Marshall Islands and the Federated States 
of Micronesia, the Government of the 
United States, in the conduct of its foreign 
affairs, shall consult with the Government 
of the Marshall Islands or the Federated 
States of Micronesia on matters which the 
Government of the United States regards as 
relating to or affecting any such Govern- 
ment. 

Section 124 

The Government of the United States 
may assist or act on behalf of the Govern- 
ment of the Marshall Islands or the Feder- 
ated States of Micronesia in the area of for- 
eign affairs as may be requested and mutu- 
ally agreed from time to time. The Govern- 
ment of the United States shall not be re- 
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sponsible to third parties for the actions of 
the Government of the Marshall Islands or 
the Federated States of Micronesia under- 
taken with the assistance or through the 
agency of the Government of the United 
States pursuant to this Section unless ex- 
pressly agreed. 
Section 125 

The Government of the United States 
shall not be responsible for nor obligated by 
any actions taken by the Government of the 
Marshall Islands or the Federated States of 
Micronesia in the area of foreign affairs, 
except as may from time to time be express- 
ly agreed. 
Section 126 

At the request of the Government of the 
Marshall Islands or the Federated States of 
Micronesia and subject to the consent of the 
receiving state, the Government of the 
United States shall extend consular assist- 
ance on the same basis as for citizens of the 
United States to citizens of the Marshall Is- 
lands and the Federated States of Microne- 
sia for travel outside the Marshall Islands 
and the Federated States of Micronesia, the 
United States and its territories and posses- 
sions. 
Section 127 

Except as otherwise provided in this Com- 
pact or its related agreements, all obliga- 
tions, responsibilities, rights and benefits of 
the Government of the United States as Ad- 
ministering Authority which have resulted 
from the application pursuant to the Trust- 
eeship Agreement of any treaty or other 
international agreement to the Trust Terri- 
tory of the Pacific Islands on the day pre- 
ceding the effective date of this Compact 
are no longer assumed and enjoyed by the 
Government of the United States. 

Article III 
Communications 


Section 131 

(a) The Governments of the Marshall Is- 
lands and the Federated States of Microne- 
sia have full authority and responsibility to 
regulate their respective domestic and for- 
eign communications, and the Government 
of the United States shall provide communi- 
cations assistance in accordance with the 
terms of a separate agreement which shall 
come into effect simultaneously with this 
Compact, and such agreement shall remain 
in effect until such time as any election is 
made pursuant to Section 131(b) and which 
shall provide for the following: 

(1) the Government of the United States 
remains the sole administration entitled to 
make notification to the International Fre- 
quency Registration Board of the Interna- 
tional Telecommunications Union of fre- 
quency assignments to radio communica- 
tions stations respectively in the Marshall 
Islands and the Federated States of Micro- 
nesia; and to submit to the International 
Frequency Registration Board seasonal 
schedules for the broadcasting stations re- 
spectively in the Marshall Islands and the 
Federated States of Micronesia in the bands 
allocated exclusively to the broadcasting 
service between 5,950 and 26,100 kHz and in 
any other additional frequency bands that 
may be allocated to use by high frequency 
broadcasting stations; and 

(2) the United States Federal Communica- 
tions Commission has jurisdiction, pursuant 
to the Communications Act of 1934, 47 
U.S.C. 151 et seq., and the Communications 
Satellite Act of 1962, 47 U.S.C. 721 et seq., 
over all domestic and foreign communica- 
tions services furnished by means of satel- 
lite earth terminal stations where such sta- 
tions are owned or operated by United 
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States common carriers and are located in 
the Marshall Islands or the Federated 
States of Micronesia. 

(b) The Government of the Marshall Is- 
lands or the Federated States of Micronesia 
may elect at any time to undertake the 
functions enumerated in Section 131(a) and 
previously performed by the Government of 
the United States. Upon such election, the 
Government of the United States shall so 
notify the International Frequency Regis- 
tration Board and shall take such other ac- 
tions as may be necessary to transfer to the 
electing Government the notification au- 
thority referred to in Section 131(a) and all 
rights deriving from the previous exercise of 
any such notification authority by the Gov- 
ernment of the United States. 

Section 132 

The Governments of the Marshall Islands 
and the Federated States of Micronesia 
shall permit the Government of the United 
States to operate telecommunications serv- 
ices in the Marshall Islands and the Feder- 
ated States of Micronesia to the extent nec- 
essary to fulfill the obligations of the Gov- 
ernment of the United States under this 
Compact in accordance with the terms of 
separate agreements which shall come into 
effect simultaneously with this Compact. 


ARTICLE IV 


Immigration 


Section 141 

(a) Any person in the following categories 
may enter into, lawfully engage in occupa- 
tions, and establish residence as a nonimmi- 
grant in the United States and its territories 
and possessions without regard to para- 
graphs (14), (20), and (26) of section 212(a) 
of the Immigration and Nationality Act, 8 
U.S.C. 1182(a) (14), (20), and (26): 

(1) a person who, on the day preceding the 
effective date of this Compact, is a citizen of 
the Trust Territory of the Pacific Islands, as 
defined in Title 53 of the Trust Territory 
Code in force on Janaury 1, 1979, and has 
become a citizen of the Marshall Islands or 
the Federated States of Micronesia. 

(2) a person who acquires the citizenship 
of the Marshall Islands or the Federated 
States of Micronesia at birth, on or after 
the effective date of the respective Consti- 
tution; 

(3) a naturalized citizen of the Marshall 
Islands or the Federated States of Microne- 
sia who has been an actual resident there 
for not less than five years after attaining 
such naturalization and who holds a certifi- 
cate of actual residence; or 

(4) a person entitled to citizenship in the 
Marshall Islands by lineal descent whose 
name is included in a list to be furnished by 
the Government of the Marshall Islands to 
the United States Immigration and Natural- 
ization Service and any descendants of such 
persons, provided that such person holds a 
certificate of lineal descent issued by the 
Government of the Marshall Islands. 


Such persons shall be considered to have 
the permission of the Attorney General of 
the United States to accept employment in 
the United States. 

(b) The right of such persons to establish 
habitual residence in a territory or posses- 
sion of the United States may, however, be 
subjected to nondiscriminatory limitations 
provided for: 

(1) in statutes or regulations of the United 
States; or 

(2) in those statutes or regulations of the 
territory or possession concerned which are 
authorized by the laws of the United States. 

(c) Section 141(a) does not confer on a citi- 
zen of the Marshall Islands or the Federat- 
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ed States of Micronesia the right to estab- 
lish the residence necessary for naturaliza- 
tion under the Immigration and Nationality 
Act, or to petition for benefits for alien rela- 
tives under that Act. Section 141(a), howev- 
er, shall not prevent a citizen of the Mar- 
shall Islands or the Federated States of Mi- 
cronesia from otherwise acquiring such 
rights or lawful permanent resident alien 
status in the United States. 

Section 142 

(a) Any citizen or national of the United 
States may enter into, lawfully engage in oc- 
cupations, and reside in the Marshall Is- 
lands or the Federated States of Micronesia, 
subject to the rights of those Governments 
to deny entry to or deport any such citizen 
or national as an undesirable alien. A citizen 
or national of the United States may estab- 
lish habitual residence or domicile in the 
Marshall Islands or the Federated States of 
Micronesia only in accordance with the laws 
of the jurisdiction in which habitual resi- 
dence or domicile is sought. 

(b) With respect to the subject matter of 
this Section, the Government of the Mar- 
shall Islands or the Federated States of Mi- 
cronesia shall accord to citizens and nation- 
als of the United States treatment no less 
favorable than that accorded to citizens of 
other countries; any denial of entry to or de- 
portation of a citizen or national of the 
United States as an undesirable alien must 
be pursuant to reasonable statutory 
grounds. 

Section 143 

(a) The privileges set forth in Sections 141 
and 142 shall not apply to any person who 
takes an affirmative step to preserve or ac- 
quire a citizenship or nationality other than 
that of the Marshall Islands, the Federated 
States of Micronesia or the United States. 

(b) Every person having the privileges set 
forth in Sections 141 and 142 who possesses 
a citizenship or nationality other than that 
of the Marshall Islands, the Federated 
States of Micronesia or the United States 
ceases to have these privileges two years 
after the effective date of this Compact, or 
within six months after becoming 21 years 
of age, whichever comes later, unless such 
person executes an oath of renunciation of 
that other citizenship or nationality. 
Section 144 

(a) A citizen or national of the United 
States who, after notification to the Gov- 
ernment of the United States of an inten- 
tion to employ such person by the Govern- 
ment of the Marshall Islands or the Feder- 
ated States of Micronesia, commences em- 
ployment with such Government shall not 
be deprived of his United States nationality 
pursuant to Section 349(a)(2) and (a)(4) of 
the Immigration and Nationality Act, 8 
U.S.C. 1481 (a)(2) and (a)(4). 

(b) Upon such notification by the Govern- 
ment of the Marshall Islands or the Feder- 
ated States of Micronesia, the Government 
of the United States may consult with or 
provide information to the notifying Gov- 
ernment concerning the prospective employ- 
ee, subject to the provisions of the Privacy 
Act, 5 U.S.C. 552a. 

(c) The requirement of prior notification 
shall not apply to those citizens or nationals 
of the United States who are employed by 
the Government of the Marshall Islands or 
the Federated States of Micronesia on the 
effective date of this Compact with respect 
to the positions held by them at that time. 


Article V 


Representation 
Section 151 
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The Government of the United States and 
the Government of the Marshall Islands or 
the Federated States of Micronesia may es- 
tablish and maintain representative offices 
in the capital of the other for the purpose 
of maintaining close and regular consulta- 
tions on matters arising in the course of the 
relationship of free association and conduct- 
ing other government business. The Gov- 
ernments may establish and maintain addi- 
tional offices on terms and in locations as 
may be mutually agreed. 

Section 152 

(a) The premises of such representative 
offices, and their archives wherever located, 
shall be inviolable. The property and assets 
of such representative offices shall be 
immune from search, requisition, attach- 
ment and any form of seizure unless such 
immunity is expressly waived. Official com- 
munications in transit shall be inviolable 
and accorded the freedom and protections 
accorded by recognized principles of inter- 
national law to official communications of a 
diplomatic mission. 

(b) Persons designated by the sending 
Government may serve in the capacity of its 
resident representatives with the consent of 
the receiving Government. Such designated 
persons shall be immune from civil and 
criminal process relating to words spoken or 
written and all acts performed by them in 
their official capacity and falling within 
their functions as such representatives, 
except insofar as such immunity may be ex- 
pressly waived by the sending Government. 
While serving in a resident representative 
capacity, such designated persons shall not 
be liable to arrest or detention pending trial, 
except in the case of a grave crime and pur- 
suant to a decision by a competent judicial 
authority, and such persons shall enjoy im- 
munity from seizure of personal property, 
immigration restrictions, and laws relating 
to alien registration, fingerprinting, and the 
registration of foreign agents. 

(c) The sending Governments and their 
respective assets, income and other property 
shall be exempt from all direct taxes, except 
those direct taxes representing payment for 
specific goods and services, and shall be 
exempt from all customs duties and restric- 
tions on the import or export of articles re- 
quired for the official functions and person- 
al use of their representatives and repre- 
sentative offices. 

(d) Persons designated by the sending 
Government to serve in the capacity of its 
resident representatives shall enjoy the 
same taxation exemptions as are set forth 
in Article 34 of the Vienna Convention on 
Diplomatic Relations. 

(e) The privileges, exemptions and immu- 
nities accorded under this Section are not 
for the personal benefit of the individuals 
concerned but are to safeguard the inde- 
pendent exercise of their official functions. 
Without prejudice to those privileges, ex- 
emptions and immunities, it is the duty of 
all such persons to respect the laws and reg- 
ulations of the Government to which they 
are assigned. 

Section 153 

(a) Any citizen or national of the United 
States who, after consultation between the 
designating Government and the Govern- 
ment of the United States, is designated by 
the Government of the Marshall Islands or 
the Federated States of Micronesia as its 
agent, shall enjoy exemption from the re- 
quirements of the laws of the United States 
relating to the registration of foreign 
agents. The Government of the United 
States shall promptly comply with a request 
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for consultation made by the prospective 
designating Government. During the course 
of the consultation, the Government of the 
United States may, in its discretion, and 
subject to the provisions of the Privacy Act, 
5 U.S.C. 552a, transmit such information 
concerning the prospective designee as may 
be available to it to the prospective desig- 
nating Government. 

(b) Any citizen or national of the United 
States may be employed by the Government 
of the Marshall Islands or the Federated 
States of Micronesia to represent to foreign 
governments, officers or agents thereof the 
positions of the Government of the Mar- 
shall Islands or the Federated States of Mi- 
cronesia, without regard to the provisions of 
18 U.S.C. 953. 

Article VI 
Environmental Protection 


Section 161 

The Governments of the United States, 
the Marshall Islands and the Federated 
States of Micronesia declare that it is their 
policy to promote efforts to prevent or 
eliminate damage to the environment and 
biosphere and to enrich understanding of 
the natural resources of the Marshall Is- 
lands and the Federated States of Microne- 
sia. In order to carry out this policy, the 
Government of the United States and the 
Governments of the Marshall Islands and 
the Federated States of Micronesia agree to 
the following mutual and reciprocal under- 
takings. 

(a) The Government of the United States: 

(1) shall continue to apply the environ- 
mental controls in effect on the day preced- 
ing the effective date of this Compact to 
those of its continuing activities subject to 
Section 161(a)(2), unless and until those 
controls are modified under Sections 
161(aX3) and 161(a)4); 

(2) shall apply the National Environmen- 
tal Policy Act of 1969, 83 Stat. 852, 42 U.S.C. 
4321 et seq., to its activities under the Com- 
pact and its related agreements as if the 
Marshall Islands and the Federated States 
of Micronesia were the United States; 

(3) shall comply also, in the conduct of 
any activity requiring the preparation of an 
Environmental Impact Statement under 
Section 161(aX2), with standards substan- 
tively similar to those required by the fol- 
lowing laws of the United States, taking into 
account the particular environments of the 
Marshall Islands and the Federated States 
of Micronesia: the Endangered Species Act 
of 1973, 87 Stat. 884, 16 U.S.C. 1531 et seq.; 
the Clean Air Act, 77 Stat. 392, 42 U.S.C. 
Supp. 7401 et seg; the Clean Water Act 
(Federal Water Pollution Control Act), 86 
Stat. 896, 33 U.S.C. 1251 et seg.; the Ocean 
Dumping Act (Title I of the Marine Protec- 
tion, Research and Sanctuaries Act of 1972), 
86 Stat. 1053, 33 U.S.C. 1411 et seqg.; the 
Toxic Substances Control Act, 90 Stat. 2003, 
15 U.S.C. 2601 et seg.; the Resources Conser- 
vation and Recovery Act of 1976, 90 Stat. 
2796, 42 U.S.C. 6901 et seg.; and such other 
environmental protection laws of the United 
States as may be mutually agreed from time 
to time with the Government of the Mar- 
shall Islands or the Federated States of Mi- 
cronesia; and 

(4) shall develop, prior to conducting any 
activity requiring the preparation of an En- 
vironmental Impact Statement under Sec- 
tion 161(aX2), appropriate mechanisms, in- 
cluding regulations or other judicially re- 
viewable standards and procedures, to regu- 
late its activities governed by Section 
161(aX3) in the Marshall Islands and the 
Federated States of Micronesia in a manner 
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appropriate to the special governmental re- 
lationship set forth in this Compact. The 
agencies of the Government of the United 
States designated by law to administer the 
laws set forth in Section 161(a)3) shall par- 
ticipate as appropriate in the development 
of any regulation, standard or procedure 
under this Section, and the Government of 
the United States shall provide the affected 
Government of the Marshall Islands or the 
Federated States of Micronesia with the op- 
portunity to comment during such develop- 
ment. 

(b) The Governments of the Marshall Is- 
lands and the Federated States of Microne- 
sia shall develop standards and procedures 
to protect their environments. As a recipro- 
cal obligation to the undertakings of the 
Government of the United States under this 
Article, the Governments of the Marshall 
Islands and the Federated States of Micro- 
nesia, taking into account their particular 
environments, shall develop standards for 
environmental protection substantively 
similar to those required of the Government 
of the United States by Section 161(a)3) 
prior to their conducting activities in the 
Marshall Islands and the Federated States 
of Micronesia, respectively, substantively 
equivalent to activities conducted there by 
the Government of the United States and, 
as a further reciprocal obligation, shall en- 
force those standards. 

(c) Section 161(a), including any standard 
or procedure applicable thereunder, and 
Section 161(b) may be modified or supersed- 
ed in whole or in part by agreement of the 
Government of the United States and the 
Government of the Marshall Islands or the 
Federated States of Micronesia. 

(d) In the event that an Environmental 
Impact Statement is no longer required 
under the laws of the United States for 
major federal actions significantly affecting 
the quality of the human environment, the 
regulatory regime established under Sec- 
tions 161(aX3) and 161(a)(4) shall continue 
to apply to such activities of the Govern- 
ment of the United States until amended by 
mutual agreement. 

(e) The President of the United States 
may exempt any of the activities of the 
Government of the United States under this 
Compact and its related agreements from 
any environmental standard or procedure 
which may be applicable under Sections 
161(a)(3) and 161(a)4) if the President de- 
termines it to be in the paramount interest 
of the Government of the United States to 
do so, consistent with Title Three of this 
Compact and the obligations of the Govern- 
ment of the United States under interna- 
tional law. Prior to any decision pursuant to 
this subsection, the views of the affected 
Government of the Marshall Islands or the 
Federated States of Micronesia shall be 
sought and considered to the extent practi- 
cable. If the President grants such an ex- 
emption, to the extent practicable, a report 
with his reasons for granting such exemp- 
tion shall be given promptly to the affected 
Government. 

(f) The laws of the United States referred 
to in Section 161(a)3) shall apply to the ac- 
tivities of the Government of the United 
States under this Compact and its related 
agreements only to the extent provided for 
in this Section. 

Section 162 

The Government of the Marshall Islands 
or the Federated States of Micronesia may 
bring an action for judicial review of any ad- 
ministrative agency action or any activity of 
the Government of the United States pursu- 
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ant to Sections 161(a), 161(d) or 161(e) or 
for enforcement of the obligations of the 
Government of the United States arising 
thereunder. The United States District 
Court for the District of Hawaii and the 
United States District Court for the District 
of Columbia shall have jurisdiction over 
such action or activity, and over actions 
brought under Section 172(b) which relate 
to the activities of the Government of the 
United States and its officers and employ- 
ees, governed by Section 161, provided that: 

(a) Such actions may only be civil actions 
for any appropriate civil relief other than 
punitive damages against the Government 
of the United States or, where required by 
law, its officers in their official capacity; no 
is mea actions may arise under this Sec- 
tion; 

(b) Actions brought pursuant to this Sec- 
tion may be initiated only by the Govern- 
ment concerned; 

(c) Administrative agency actions arising 
under Section 161 shall be reviewed pursu- 
ant to the standard of judicial review set 
forth in 5 U.S.C. 706; 

(d) The District Court shall have jurisdic- 
tion to issue all necessary processes, and the 
Government of the United States agrees to 
submit itself to the jurisdiction of the court; 
decisions of the District Court shall be re- 
viewable in the United States Court of Ap- 
peals for the Ninth Circuit or the United 
States Court of Appeals for the District of 
Columbia, respectively, or in the United 
States Supreme Court as provided by the 
laws of the United States; 

(e) The judicial remedy provided for in 
this Section shall be the exclusive remedy 
for the judicial review or enforcement of 
the obligations of the Government of the 
United States under this Article and actions 
brought under Section 172(b) which relate 
to the activities of the Government of the 
United States and its officers and employees 
governed by Section 161; and 

(f) In actions pursuant to this Section, the 
Governments of the Marshall Islands and 
the Federated States of Micronesia shall be 
treated as if they were United States citi- 
zens. 

Section 163 

(a) For the purpose of gathering data nec- 
essary to study the environmental effects of 
activities of the Government of the United 
States subject to the requirements of this 
Article, the Governments of the Marshall 
Islands and the Federated States of Micro- 
nesia shall be granted access to facilities op- 
erated by the Government of the United 
States in the Marshall Islands and the Fed- 
erated States of Micronesia, to the extent 
necessary for this purpose, except to the 
extent such access would unreasonably 
interfere with the exercise of the authority 
and responsibility of the Government of the 
United States under Title Three. 

(b) The Government of the United States, 
in turn, shall be granted access to the Mar- 
shall Islands or the Federated States of Mi- 
cronesia for the purpose of gathering data 
necessary to discharge its obligations under 
this Article, except to the extent such 
access would unreasonably interfere with 
the exercise of the authority and responsi- 
bility of the Government of the Marshall Is- 
lands or the Federated States of Micronesia 
under Title One, and to the extent neces- 
sary for this purpose shall be granted access 
to documents and other information to the 
same extent similar access is provided those 
Governments under the Freedom of Infor- 
mation Act, 5 U.S.C. 552. 

(e) The Governments of the Marshall Is- 
lands and the Federated States of Microne- 
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sia shall not impede efforts by the Govern- 
ment of the United States to comply with 
applicable standards and procedures. 
Article VII 
General Legal Provisions 


Section 171 

Except as provided in this Compact or its 
related agreements, the application of the 
laws of the United States to the Trust Terri- 
tory of the Pacific Islands by virtue of the 
Trusteeship Agreement ceases with respect 
to the Marshall Islands and the Federated 
States of Micronesia as of the effective date 
of this Compact. 

Section 172 

(a) Every citizen of the Marshall Islands 
or the Federated States of Micronesia who 
is not a resident of the United States shall 
enjoy the rights and remedies under the 
laws of the United States enjoyed by any 
non-resident alien. 

(b) The Governments of the Marshall Is- 
lands and the Federated States of Microne- 
sia and every citizen of the Marshall Islands 
or the Federated States of Micronesia shall 
be considered a “person” within the mean- 
ing of the Freedom of Information Act, 5 
U.S.C. 552, and of the judicial review provi- 
sions of the Administrative Procedure Act, 5 
U.S.C. 701-706, except that only the Gov- 
ernment of the Marshall Islands or the Fed- 
erated States of Micronesia may seek judi- 
cial review under the Administrative Proce- 
dure Act or judicial enforcement under the 
Freedom of Information Act when such ju- 
dicial review or enforcement relates to the 
activities of the Government of the United 
States governed by Sections 161 and 162. 
Section 173 

The Governments of the United States, 
the Marshall Islands and the Federated 
States of Micronesia agree to adopt and en- 
force such measures, consistent with this 
Compact and its related agreements, as may 
be necessary to protect the personnel, prop- 
erty, installations, services, programs and 
official archives and documents maintained 
by the Government of the United States in 
the Marshall Islands and the Federated 
States of Micronesia pursuant to this Com- 
pact and its related agreements and by 
those Governments in the United States 
pursuant to this Compact and its related 
agreements. 

Section 174 

Except as otherwise provided in this Com- 
pact and its related agreements: 

(a) The Governments of the Marshall Is- 
lands and the Federated States of Microne- 
sia shall be immune from the jurisdiction of 
the courts of the United States, and the 
Government of the United States shall be 
immune from the jurisdiction of the courts 
of the Marshall Islands and the Federated 
States of Micronesia. 

(b) The Government of the United States 
accepts responsibility for and shall pay: 

(1) any unpaid money judgment rendered 
by the High Court of the Trust Territory of 
the Pacific Islands against the Government 
of the Trust Territory of the Pacific Islands 
or the Government of the United States 
with regard to any cause of action arising as 
a result of acts or omissions of the Govern- 
ment of the Trust Territory of the Pacific 
Islands or the Government of the United 
States prior to the effective date of this 
Compact; 

(2) any claim settled by the claimant and 
the Government of the Trust Territory of 
the Pacific Islands but not paid as of the ef- 
fective date of this Compact; and 

(3) settlement of any administrative claim 
or of any action before a court of the Trust 
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Territory of the Pacific Islands, pending as 
of the effective date of this Compact, 
against the Government of the Trust Terri- 
tory of the Pacific Islands or the Govern- 
ment of the United States, arising as a 
result of acts or omissions of the Govern- 
ment of the Trust Territory of the Pacific 
Islands or the Government of the United 
States. 

(c) Any claim not referred to in Section 
174(b) and arising from an act or omission 
of the Government of the Trust Territory 
of the Pacific Islands or the Government of 
the United States prior to the effective date 
of this Compact shall be adjudicated in the 
same manner as a claim adjudicated accord- 
ing to Section 174(d). In any claim against 
the Government of the Trust Territory of 
the Pacific Islands, the Government of the 
United States shall stand in the place of the 
Government of the Trust Territory of the 
Pacific Islands. A judgment on any claim re- 
ferred to in Section 174(b) or this subsec- 
tion, not otherwise satisfied by the Govern- 
ment of the United States, may be present- 
ed for certification to the United States 
Court of Appeals for the Federal Circuit, or 
its successor court, which shall have juris- 
diction therefor, notwithstanding the provi- 
sions of 28 U.S.C. 1502, and which court’s 
decisions shall be reviewable as provided by 
the laws of the United States. The United 
States Court of Appeals for the Federal Cir- 
cuit shall certify such judgment, and order 
payment thereof, unless it finds, after a 
hearing, that such judgment is manifestly 
erroneous as to law or fact, or manifestly 
excessive. In either of such cases the United 
States Court of Appeals for the Federal Cir- 
cuit shall have jurisdiction to modify such 
judgment. 

(d) The Governments of the Marshall Is- 
lands and the Federated States of Microne- 
sia shall not be immune from the jurisdic- 
tion of the courts of the United States, and 
the Government of the United States shall 
not be immune from the jurisdiction of the 
courts of the Marshall Islands and the Fed- 
erated States of Micronesia in any case in 
which the action is based on a commercial 
activity of the defendant Government 
where the action is brought, or in a case in 
which damages are sought for personal 
injury or death or damage to or loss of prop- 
erty occurring where the action is brought. 
Section 175 

A separate agreement, which shall come 
into effect simultaneously with this Com- 
pact, shall be concluded between the Gov- 
ernment of the United States and the Gov- 
ernments of the Marshall Islands and the 
Federated States of Micronesia regarding 
mutual assistance and cooperation in law 
enforcement matters including the pursuit, 
capture, imprisonment and extradition of 
fugitives from justice and the transfer of 
prisoners. The separate agreement shall 
have the force of law. In the United States, 
the laws of the United States governing 
international extradition, including 18 
U.S.C. 3184, 3186 and 3188-3195, shall be ap- 
plicable to the extradition of fugitives under 
the separate agreement, and the laws of the 
United States governing the transfer of pris- 
oners, including 18 U.S.C. 4100-4115, shall 
be applicable to the transfer of prisoners 
under the separate agreement. 

Section 176 

The Governments of the Marshall Islands 
and the Federated States of Micronesia con- 
firm that final judgments in civil cases ren- 
dered by any court of the Trust Territory of 
the Pacific Islands shall continue in full 
force and effect, subject to the constitution- 
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al power of the courts of the Marshall Is- 
lands and the Federated States of Microne- 
sia to grant relief from judgments in appro- 
priate cases. 
Section 177 

(a) The Government of the United States 
accepts the responsibility for compensation 
owing to citizens of the Marshall Islands, or 
the Federated States of Micronesia (or 
Palau) for loss or damage to property and 
person of the citizens of the Marshall Is- 
lands, or the Federated States of Microne- 
sia, resulting from the nuclear testing pro- 
gram which the Government of the United 
States conducted in the Northern Marshall 
Islands between June 30, 1946, and August 
18, 1958. 

(b) The Government of the United States 
and the Government of the Marshall Is- 
lands shall set forth in a separate agree- 
ment provisions for the just and adequate 
settlement of all such claims which have 
arisen in regard to the Marshall Islands and 
its citizens and which have not as yet been 
compensated or which in the future may 
arise, for the continued administration by 
the Government of the United States of 
direct radiation related medical surveillance 
and treatment programs and radiological 
monitoring activities and for such additional 
programs and activities as may be mutually 
agreed, and for the assumption by the Gov- 
ernment of the Marshall Islands of respon- 
sibility for enforcement of limitations on 
the utilization of affected areas developed 
in cooperation with the Government of the 
United States and for the assistance by the 
Government of the United States in the ex- 
ercise of such responsibility as may be mu- 
tually agreed. This separate agreement shall 
come into effect simultaneously with this 
Compact and shall remain in effect in ac- 
cordance with its own terms. 

(c) The Government of the United States 
shall provide to the Government of the 
Marshall Islands, on a grant basis, the 
amount of $150 million to be paid and dis- 
tributed in accordance with the separate 
agreement referred to in this Section, and 
shall provide the services and programs set 
forth in this separate agreement, the lan- 
guage of which is incorporated into this 
Compact. 

Section 178 

(a) The federal agencies of the Govern- 
ment of the United States which provide 
the services and related programs in the 
Marshall Islands or the Federated States of 
Micronesia pursuant to Articles II and III of 
Title Two are authorized to settle and pay 
tort claims arising in the Marshall Islands 
or the Federated States of Micronesia from 
the activities of such agencies or from the 
acts or omissions of the employees of such 
agencies. Except as provided in Section 
178(b), the provisions of 28 U.S.C. 2672 and 
31 U.S.C. 1304 shall apply exclusively to 
such administrative settlements and pay- 
ments. 

(b) Claims under Section 178(a) which 
cannot be settled under Section 178(a) shall 
be disposed of exclusively in accordance 
with Article II of Title Four. Arbitration 
awards rendered pursuant to this subsection 
shall be paid out of funds under 31 U.S.C. 
1304. 

(c) The Government of the United States 
and the Government of the Marshall Is- 
lands or the Federated States of Micronesia 
shall, in the separate agreements referred to 
in Section 232, provide for: 

(1) the administrative settlement of claims 
referred to in Section 178(a), including des- 
ignation of local agents in the Marshall Is- 
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lands and each State of the Federated 
States of Micronesia; such agents to be em- 
powered to accept, investigate and settle 
such claims, in a timely manner, as provided 
in such separate agreements; and 

(2) arbitration, referred to in Section 
178(b), in a timely manner, at a site conven- 
ient to the claimant, in the event a claim is 
not otherwise settled pursuant to Section 
178(a). 

(d) The provisions of Section 174(d) shall 
not apply to claims covered by this Section. 
TITLE TWO 
ECONOMIC RELATIONS 
Article I 
Grant Assistance 


Section 211 

(a) In order to assist the Governments of 
the Marshall Islands and the Federated 
States of Micronesia in their efforts to ad- 
vance the economic self-sufficiency of their 
peoples and in recognition of the special re- 
lationship that exists between them and the 
United States, the Government of the 
United States shall provide on a grant basis 
the following amounts: 

(1) to the Government of the Marshall Is- 
lands, $26.1 million annually for five years 
commencing on the effective date of this 
Compact, $22.1 million annually for five 
years commencing on the fifth anniversary 
of the effective date of this Compact, and 
$19.1 million annually for five years com- 
mencing on the tenth anniversary of this 
Compact. Over this fifteen-year period, the 
Government of the Marshall Islands shall 
dedicate an average of no less than 40 per- 
cent of these amounts to the capital account 
subject to provision for revision of this per- 
centage incorporated into the plan referred 
to in Section 211(b), 

(2) to the Government of the Federated 
States of Micronesia, $60 million annually 
for five years commencing on the effective 
date of this Compact, $51 million annually 
for five years commencing on the fifth anni- 
versary of the effective date of this Com- 
pact, and $40 million annually for five years 
commencing on the tenth anniversary of 
the effective date of this Compact. Over 
this fifteen year period, the Government of 
the Federated States of Micronesia shall 
dedicate an average of no less than 40 per- 
cent of these amounts annually to the cap- 
ital account subject to provision for revision 
of this percentage incorporated into the 
plan referred to in Section 211(b). To take 
into account the special nature of the assist- 
ance, to be provided under this paragraph 
and Sections 212(b), 213(c), 214(c), 215(a)3), 
215(bX3), 216(a), 216(b), 221(a), and 221(b), 
the division of these amounts among the na- 
tional and state governments of the Feder- 
ated States of Micronesia shall be certified 
to the Government of the United States by 
the Government of the Federated States of 
Micronesia. 

(b) The annual expenditure of the grant 
amounts specified for the capital account in 
Section 211(a) by the Governments of the 
Marshall Islands and the Federated States 
of Micronesia shall be in accordance with 
official overall economic development plans 
provided by those Governments and con- 
curred in by the Government of the United 
States prior to the effective date of this 
Compact. These plans may be amended 
from time to time by the Government of 
the Marshall Islands or the Federated 
States of Micronesia. 

(c) The Government of the United States 
and the Governments of the Marshall Is- 
lands and the Federated States of Microne- 
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sia recognize that the achievement of the 
goals of the plans referred to in Section 
211(b) depends upon the availability of ade- 
quate internal revenue as well as economic 
assistance from sources outside of the Mar- 
shall Islands and the Federated States of 
Micronesia, including the Government of 
the United States, and may, in addition, be 
affected by the impact of exceptional eco- 
nomically adverse circumstances. Each of 
the Governments of the Marshall Islands 
and the Federated States of Micronesia 
shall therefore report annually to the Presi- 
dent of the United States and to the Con- 
gress of the United States on the implemen- 
tation of the plans and on their use of the 
funds specified in this Article. These reports 
shall outline the achievements of the plans 
to date and the need, if any, for an addition- 
al authorization and appropriation of eco- 
nomic assistance for that year to account 
for any exceptional, economically adverse 
circumstances. It is understood that the 
Government of the United States cannot be 
committed by this Section to seek or sup- 
port such additional economic assistance. 
Section 212 

In recognition of the special development 
needs of the Federated States of Micronesia, 
the Government of the United States shall 
provide to the Government of the Federat- 
ed States of Micronesia $1 million annually 
for fourteen years commencing on the first 
anniversary of the effective date of this 
Compact. This amount may be used by the 
Government of the Federated States of Mi- 
cronesia to defray current account expendi- 
tures attendant to the operation of the 
United States military Civic Action Teams 
made available in accordance with the sepa- 
rate agreement referred to in Section 227. 
Section 213 

(a) The Government of the United States 
shall provide on a grant basis $1.9 million 
annually to the Government of the Mar- 
shall Islands in conjunction with Section 
321(a). The Government of the Marshall Is- 
lands, in its use of such funds, shall take 
into account the impact of the activities of 
the Government of the United States in the 
Kwajalein Atoll area of the Marshall Is- 
lands. 

(b) The Government of the United States 
shall provide on a grant basis to the Gov- 
ernment of the Federated States of Micro- 
nesia the sum of $160,000 in conjunction 
with Section 321(a). This sum shall be made 
available concurrently with the grant assist- 
ance provided pursuant to this Article 
during the first year after the effective date 
of this Compact. The Government of the 
Federated States of Micronesia, in its use of 
such funds, shall take into account the 
impact of the activities of the Government 
of the United States in Yap State, Federat- 
ed States of Micronesia. 

Section 214 

As a contribution to efforts aimed at 
achieving increased self-sufficiency in 
energy production, the Government of the 
United States shall provide on a current ac- 
count grant basis for fourteen years com- 
mencing on the first anniversary of the ef- 
fective date of this Compact the following 
amounts: 

(a) To the Government of the Marshall Is- 
lands, $2 million annually; and 

(b) To the Government of the Federated 
States of Micronesia, $3 million annually. 
Section 215 

(a) As a contribution to the current ac- 
count operations and maintenance of com- 
munications systems, the Government of 
the United States shall provide on a grant 


35804 


basis for fifteen years commencing on the 
effective date of this Compact the following 
amounts: 

(1) to the Government of the Marshall Is- 
lands, $300,000 annually; and 

(2) to the Government of the Federated 
States of Micronesia, $600,000 annually. 

(b) For the purpose of acquiring such 
communications hardware as may be locat- 
ed within the Marshall Islands and the Fed- 
erated States of Micronesia or for such 
other current or capital account activity as 
may be selected, the Government of the 
United States shall provide, concurrently 
with the grant assistance provided pursuant 
to this Article during the first year after the 
effective date of this Compact, the sum of 
$9 million to be allocated as follows: 

(1) to the Government of the Marshall Is- 
lands, $3 million; and 

(2) to the Government of the Federated 
States of Micronesia, $6 million. 

Section 216 

(a) The Government of the United States 
shall provide on a current account basis an 
annual grant of $5.369 million for fifteen 
years commencing on the effective date of 
this Compact for the purposes set forth 
below: 

(1) $890,000 annually for the surveillance 
and enforcement by the Governments of 
the Marshall Islands and the Federated 
States of Micronesia of their respective mar- 
itime zones; 

(2) $1.791 million annually for health and 
medical programs, including referrals to 
hospital and treatment centers; and 

(3) $2.687 million annually for a scholar- 
ship fund or funds to support the post-sec- 
ondary education of citizens of the Marshall 
Islands and the Federated States of Micro- 
nesia attending United States accredited, 
post-secondary institutions in the United 
States, its territories and possessions, the 
Marshall Islands or the Federated States of 
Micronesia. The curricula criteria for the 
award of scholarships shall be designed to 
advance the purposes of the plans referred 
to in Section 211(b). 

(b) The Government of the United States 
shall provide the sum of $1.333 million as a 
contribution to the commencement of ac- 
tivities pursuant to Section 216(a)(1). 

(c) The annual grants referred to in Sec- 
tion 216(a) and the sum referred to in Sec- 
tion 216(b) shall be made available by the 
Government of the United States promptly 
after it receives instruction for their distri- 
bution agreed upon by the Governments of 
the Marshall Islands and the Federated 
States of Micronesia. 

Section 217 

Except as otherwise provided, the 
amounts stated in Sections 211, 212, 214, 215 
and 231 shall be adjusted for each Fiscal 
Year by the percent which equals two-thirds 
of the percentage change in the United 
States Gross National Product Implicit 
Price Deflator, or seven percent, whichever 
is less in any one year, using the beginning 
of Fiscal Year 1981 as the base. 

Section 218 

If in any year the funds made available by 
the Government of the United States for 
that year pursuant to this Article or Section 
231 are not completely obligated by the re- 
cipient Government, the unobligated bal- 
ances shall remain available in addition to 
the funds to be provided in subsequent 
years. 

Section 219 

All funds previously appropriated to the 
Trust Territory of the Pacific Islands which 
are unobligated by the Government of the 
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Trust Territory of the Pacific Islands as of 
the effective date of this Compact shall 
accrue to the Governments of the Marshall 
Islands and the Federated States of Micro- 
nesia for the purposes for which such funds 
were originally appropriated as determined 
by the Government of the United States. 
Article IT 
Program Assistance 


Section 221 

(a) The Government of the United States 
shall make available to the Marshall Islands 
and the Federated States of Micronesia, in 
accordance with and to the extent provided 
in the separate agreements referred to in 
section 232, without compensation and at 
the levels equivalent to those available to 
the Trust Territory of the Pacific Islands 
during the year prior to the effective date of 
this Compact, the services and related pro- 
grams: 

(1) of the United States Weather Service; 

(2) of the United States Federal Emergen- 
cy Management Agency; 

(3) provided pursuant to the Postal Reor- 
ganization Act, 39 U.S.C. 101 et seq.; 

(4) of the United States Federal Aviation 
Administration; and 

(5) of the United States Civil Aeronautics 
Board or its successor agencies which has 
the authority to implement the provisions 
of paragraph 5 of Article IX of such sepa- 
rate agreements, the language of which is 
incorporated into this Compact. 

(b) The Government of the United States, 
recognizing the special needs of the Mar- 
shall Islands and the Federated States of 
Micronesia particularly in the fields of edu- 
cation and health care, shall make available, 
as provided by the laws of the United 
States, the annual amount of $10 million 
which shall be allocated in accordance with 
the provisions of the separate agreement re- 
ferred to in Section 232. 

(c) The Government of the United States 
shall make available to the Marshall Islands 
and the Federated States of Micronesia 
such alternate energy development projects, 
studies and conservation measures as are ap- 
plicable to the Trust Territory of the Pacif- 
ic Islands on the day preceding the effective 
date of this Compact, for the purposes and 
duration provided in the laws of the United 
States. 

(d) The Government of the United States 
shall have and exercise such authority as is 
necessary for the purposes of this Article 
and as is set forth in the separate agree- 
ments referred to in Section 232, which 
shall also set forth the extent to which serv- 
ices and programs shall be provided to the 
Marshall Islands and the Federated States 
of Micronesia. 

Section 222 

The Government of the United States and 
the Government of the Marshall Islands or 
the Federated States of Micronesia shall 
consult regularly or upon request regarding: 

(a) The economic development of the 
Marshall Islands or the Federated States of 
Micronesia; or 

(b) The services and programs referred to 
in this Article. These services and programs 
shall continue to be provided by the Gov- 
ernment of the United States unless their 
modification is provided by mutual agree- 
ment or their termination in whole or in 
part is requested by any recipient Govern- 
ment. 

Section 223 

The citizens of the Marshall Islands and 
the Federated States of Micronesia who are 
receiving post-secondary educational assist- 
ance from the Government of the United 
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States on the day preceding the effective 
date of this Compact shall continue to be el- 
igible, if otherwise qualified, to receive such 
assistance to complete their academic pro- 
grams for a maximum of four years after 
the effective date of this Compact. 
Section 224 

The Government of the United States and 
the Government of the Marshall Islands or 
the Federated States of Micronesia may 
agree from time to time to the extension of 
additional United States grant assistance, 
services and programs as provided by the 
Laws of the United States, to the Marshall 
Islands or the Federated States of Microne- 
sia, respectively. 
Section 225 

The Governments of the Marshall Islands 
and the Federated States of Micronesia 
shall make available to the Government of 
the United States at no cost such land as 
may be necessary for the operations of the 
services and programs provided pursuant to 
this Article, and such facilities as are provid- 
ed by the Government of the Marshall Is- 
lands or the Federated States of Micronesia 
at no cost to the Government of the United 
States as of the effective date of this Com- 
pact or as may be mutually agreed thereaf- 
ter. 
Section 226 

The Governments of the Marshall Islands 
and the Federated States of Micronesia may 
request, from time to time, technical assist- 
ance from the federal agencies and institu- 
tions of the Government of the United 
States, which are authorized to grant such 
technical assistance in accordance with its 
laws and which shall grant such technical 
assistance in a manner which gives priority 
consideration to the Marshall Islands and 
the Federated States of Micronesia over 
other recipients not a part of the United 
States, its territories or possessions. The 
Government of the United States shall co- 
ordinate the provision of such technical as- 
sistance in consultation with the respective 
recipient Government. 
Section 227 

In recognition of the special development 
needs of the Federated States of Microne- 
sia, the Government of the United States 
shall make available United States military 
Civic Action Teams for use in the Federated 
States of Micronesia under terms and condi- 
tions specified in a separate agreement 
which shall come into effect simultaneously 
with this Compact. 


Article III 
Administrative Provisions 


Section 231 

Upon the thirteenth anniversary of the 
effective date of this Compact, the Govern- 
ment of the United States and the Govern- 
ments of the Marshall Islands and the Fed- 
erated States of Micronesia shall commence 
negotiations regarding those provisions of 
this Compact which expire on the fifteenth 
anniversary of its effective date. If these ne- 
gotiations are not concluded by the fif- 
teenth anniversary of the effective date of 
this Compact, the period of negotiations 
shall extend for not more than two addi- 
tional years, during which time the provi- 
sions of this Compact including Title Three 
shall remain in full force and effect. During 
this additional period of negotiations, the 
Government of the United States shall con- 
tinue its assistance to the Governments 
with which it is negotiating pursuant to this 
Section at a level which is the average of 
the annual amounts granted pursuant to 
Sections 211, 212, 213, 214, 215 and 216 
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during the first fifteen years of this Com- 
pact. The average annual amount paid pur- 
suant to Sections 211, 212, 214 and 215 shall 
be adjusted pursuant to Section 217. 

Section 232 

The specific nature, extent and contrac- 
tual arrangements of the services and pro- 
grams provided for in Section 221 as well as 
the legal status of agencies of the Govern- 
ment of the United States, their civilian em- 
ployees and contractors, and the dependents 
of such personnel while present in the Mar- 
shall Islands or the Federated States of Mi- 
cronesia, and other arrangements in connec- 
tion with a service or program furnished by 
the Government of the United States, are 
set forth in separate agreements which 
shall come into effect simultaneously with 
this Compact. 

Section 233 

The Government of the United States, in 
consultation with the Governments of the 
Marshall Islands and the Federated States 
of Micronesia, shall determine and imple- 
ment procedures for the periodic audit of all 
grants and other assistance made under Ar- 
ticle I of this Title and of all funds expend- 
ed for the services and programs provided 
under Article II of this Title. Such audits 
shall be conducted on an annual basis 
during the first five years following the ef- 
fective date of this Compact and shall be at 
no cost to the Government of the Marshall 
Islands or the Federated States of Microne- 
sia. 

Section 234 

Title to the property of the Government 
of the United States situated in the Trust 
Territory of the Pacific Islands or acquired 
for or used by the Government of the Trust 
Territory of the Pacific Islands on or before 
the day preceding the effective date of this 
Compact shall, without reimbursement or 
transfer of funds, vest in the Government of 
the Marshall Islands and the Federated 
States of Micronesia as set forth in a sepa- 
rate agreement which shall come into effect 
simultaneously with this Compact. The pro- 
visions of this Section shall not apply to the 
property of the Government of the United 
States for which the Government of the 
United States determines a continuing re- 
quirement. 

Section 235 

(a) Funds held in trust by the High Com- 
missioner of the Trust Territory of the Pa- 
cific Islands, in his official capacity, as of 
the effective date of this Compact shall 
remain available as trust funds to their des- 
ignated beneficiaries. The Government of 
the United States, in consultation with the 
Government of the Marshall Islands or the 
Federated States of Micronesia, shall ap- 
point a new trustee who shall exercise the 
functions formerly exercised by the High 
Commissioner of the Trust Territory of the 
Pacific Islands. 

(b) To provide for the continuity of ad- 
ministration, and to assure the Govern- 
ments of the Marshall Islands and the Fed- 
erated States of Micronesia that the pur- 
poses of the laws of the United States are 
carried out and that the funds of any other 
trust fund in which the High Commissioner 
of the Trust Territory of the Pacific Islands 
has authority of a statutory or customary 
nature shall remain available as trust funds 
to their designated beneficiaries, the Gov- 
ernment of the United States agrees to 
assume the authority formerly vested in the 
High Commissioner of the Trust Territory 
of the Pacific Islands. á 
Section 236 

Except as otherwise provided, approval of 
this Compact by the Government of the 
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United States shall constitute a pledge of 
the full faith and credit of the United 
States for the full payment of the sums and 
amounts specified in Articles I and III of 
this Title. The obligation of the United 
States under Articles I and III of this Title 
shall be enforceable in the United States 
Claims Court, or its successor court, which 
shall have jurisdiction in cases arising under 
this Section, notwithstanding the provisions 
of 28 U.S.C. 1502, and which court’s deci- 
sions shall be reviewable as provided by the 
laws of the United States. 


Article IV 
Trade 


Section 241 

The Marshall Islands and the Federated 
States of Micronesia are not included in the 
customs territory of the United States. 
Section 242 

For the purpose of assessing duties on 
their products imported into the customs 
territory of the United States, the Marshall 
Islands and the Federated States of Micro- 
nesia shall be treated as if they were insular 
possessions of the United States within the 
meaning of General Headnote 3(a) of the 
Tariff Schedules of the United States. The 
exceptions, valuation procedures and all 
other provisions of General Headnote 3(a) 
shall apply to any product deriving from the 
Marshall Islands or the Federated States of 
Micronesia. 
Section 243 

All products of the Marshall Islands or 
the Federated States of Micronesia import- 
ed into the customs territory of the United 
States which are not accorded the treat- 
ment set forth in Section 242 and all prod- 
ucts of the United States imported into the 
Marshall Islands or the Federated States of 
Micronesia shall receive treatment no less 
favorable than that accorded like products 
of any foreign country with respect to cus- 
toms duties or charges of a similar nature 
and with respect to laws and regulations re- 
lating to importation, exportation, taxation, 
sale, distribution, storage or use. 


Article V 


Finance and Taxation 


Section 251 

The currency of the United States is the 
official circulating legal tender of the Mar- 
shall Islands and the Federated States of 
Micronesia. Should the Government of the 
Marshall Islands or the Federated States of 
Micronesia act to institute another curren- 
cy, the terms of an appropriate currency 
transitional period shall be as agreed with 
the Government of the United States. 
Section 252 

The Government of the Marshall Islands 
or the Federated States of Micronesia may, 
with respect to United States persons, tax 
income derived from sources within its re- 
spective jurisdiction, property situated 
therein, including transfers of such proper- 
ty by gift or at death, and products con- 
sumed therein, in such manner as such Gov- 
ernment deems appropriate. The determina- 
tion of the source of any income, or the 
situs of any property, shall for purposes of 
this Compact be made according to the 
United States Internal Revenue Code. 
Section 253 

A citizen of the Marshall Islands or the 
Federated States of Micronesia, domiciled 
therein, shall be exempt from: 

(a) Income taxes imposed by the Govern- 
ment of the United States upon fixed or de- 
terminable annual income; and 
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(b) Estate, gift, and generation-skipping 
transfer taxes imposed by the Government 
of the United States. 

Section 254 

(a) In determining any income tax im- 
posed by the Government of the Marshall 
Islands or the Federated States of Microne- 
sia, those Governments shall have authority 
to impose tax upon income derived by a resi- 
dent of the Marshall Islands or the Federat- 
ed States of Micronesia from sources with- 
out the Marshall Islands and the Federated 
States of Micronesia, in the same manner 
and to the same extent as those Govern- 
ments impose tax upon income derived from 
within their respective jurisdictions. If the 
Government of the Marshall Islands or the 
Federated States of Micronesia exercises 
such authority as provided in this subsec- 
tion, any individual resident of the Marshall 
Islands or the Federated States of Microne- 
sia who is subject to tax by the Government 
of the United States on income which is also 
taxed by the Government of the Marshall 
Islands or the Federated States of Microne- 
sia shall be relieved of liability to the Gov- 
ernment of the United States for the tax 
which, but for this subsection, would other- 
wise be imposed by the Government of the 
United States on such income. For purposes 
of this Section, the term “resident of the 
Marshall Islands or the Federated States of 
Micronesia” shall be deemed to include any 
person who was physically present in the 
Marshall Islands or the Federated States of 
Micronesia for a period of 183 or more days 
during any taxable year; provided, that as 
between the Government of the Marshall 
Islands and the Federated States of Micro- 
nesia, the authority to tax an individual 
resident of the Marshall Islands or the Fed- 
erated States of Micronesia in respect of 
income from sources without the Marshall 
Islands and the Federated States of Micro- 
nesia as provided in this subsection may be 
exercised only by the Government in whose 
jurisdiction such individual was physically 
present for the greatest number of days 
during the taxable year. 

(b) If the Government of the Marshall Is- 
lands or the Federated States of Micronesia 
subjects income to taxation substantially 
similar to that imposed by the Trust Terri- 
tory Code in effect on January 1, 1980, such 
Government shall be deemed to have exer- 
cised the authority described in Section 
254(a). 

Section 255 

Where not otherwise manifestly inconsist- 
ent with the intent of this Compact, provi- 
sions in the United States Internal Revenue 
Code that are applicable to possessions of 
the United States as of January 1, 1980 
shall be treated as applying to the Marshall 
Islands and the Federated States of Micro- 
nesia. If such provisions of the Internal 
Revenue Code are amended, modified or re- 
pealed after that date, such provisions shall 
continue in effect as to the Marshall Islands 
and the Federated States of Micronesia for 
a period of two years during which time the 
Government of the United States and the 
Governments of the Marshall Islands and 
the Federated States of Micronesia shall ne- 
gotiate an agreement which shall provide 
benefits substantially equivalent to those 
which obtained under such provisions. 


TITLE THREE 
SECURITY AND DEFENSE RELATIONS 
Article I 


Authority and Responsibility 
Section 311 
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(a) The Government of the United States 
has full authority and responsibility for se- 
curity and defense matters in or relating to 
the Marshall Islands and the Federated 
States of Micronesia. 

(b) This authority and responsibility in- 
cludes: 

(1) the obligation to defend the Marshall 
Islands and the Federated States of Micro- 
nesia and their peoples from attack or 
threats thereof as the United States and its 
citizens are defended; 

(2) the option to foreclose access to or use 
of the Marshall Islands and the Federated 
States of Micronesia by military personnel 
or for the military purposes of any third 
country; and 

(3) the option to establish and use mili- 
tary areas and facilities in the Marshall Is- 
lands and the Federated States of Microne- 
sia, subject to the terms of the separate 
agreements referred to in Sections 321 and 
323. 

(c) The Government of the United States 
confirms that it shall act in accordance with 
the principles of international law and the 
Charter of the United Nations in the exer- 
cise of this authority and responsibility. 
Section 312 

Subject to the terms of any agreements 
negotiated in accordance with Sections 321 
and 323, the Government of the United 
States may conduct within the lands, waters 
and airspace of the Marshall Islands and 
the Federated States of Micronesia the ac- 
tivities and operations necessary for the ex- 
ercise of its authority and responsibility 
under this Title. 

Section 313 

(a) The Governments of the Marshall Is- 
lands and the Federated States of Microne- 
sia shall refrain from actions which the 
Government of the United States deter- 
mines, after appropriate consultation with 
those Governments, to be incompatible with 
its authority and responsibility for security 
and defense matters in or relating to the 
Marshall Islands and the Federated States 
of Micronesia. 

(b) The consultations referred to in this 
Section shall be conducted expeditiously at 
senior levels of the Governments concerned, 
and the subsequent determination by the 
Government of the United States referred 
to in this Section shall be made only at 
senior interagency levels of the Government 
of the United States. 

(c) The Government of the Marshall Is- 
lands or the Federated States of Micronesia 
shall be afforded, on an expeditious basis, 
an opportunity to raise its concerns with 
the United States Secretary of State person- 
ally and the United States Secretary of De- 
fense personally regarding any determina- 
tion made in accordance with this Section. 
Section 314 

(a) Unless otherwise agreed, the Govern- 
ment of the United States shall not, in the 
Marshall Islands or the Federated States of 
Micronesia: 

(1) test by detonation or dispose of any 
nuclear weapon, nor test, dispose of, or dis- 
charge any toxic chemical or biological 
weapon; or 

(2) test, dispose of, or discharge any other 
radioactive, toxic chemical or biological ma- 
terials in an amount or manner which would 
be hazardous to public health or safety. 

(b) Unless otherwise agreed, other than 
for transit or over flight purposes or during 
time of a national emergency declared by 
the President of the United States, a state 
of war declared by the Congress of the 
United States or as necessary to defend 
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against an actual or impending armed 
attack on the United States, the Marshall 
Islands or the Federated States of Microne- 
sia, the Government of the United States 
shall not store in the Marshall Islands or 
the Federated States of Micronesia any 
toxic chemical weapon, nor any radioactive 
materials nor any toxic chemical materials 
intended for weapons use. 

(c) Radioactive, toxic chemical, or biologi- 
cal materials not intended for weapons use 
shall not be affected by Section 314(b). 

(d) No material or substance referred to in 
this Section shall be stored in the Marshall 
Islands or the Federated States of Microne- 
sia except in an amount and manner which 
would not be hazardous to public health or 
safety. In determining what shall be an 
amount or manner which would be hazard- 
ous to public health or safety under this 
Section, the Government of the United 
States shall comply with any applicable 
mutual agreement, international guidelines 
accepted by the Government of the United 
States, and the laws of the United States 
and their implementing regulations. 

(e) Any exercise of the exemption author- 
ity set forth in Section 161(e) shall have no 
effect on the obligations of the Government 
of the United States under this Section or 
on the application of this subsection. 

(f) The provisions of this Section shall 
apply in the areas in which the Government 
of the Marshall Islands or the Federated 
States of Micronesia exercises jurisdiction 
over the living resources of the seabed, sub- 
soil or water column adjacent to its coasts. 
Section 315 

The Government of the United States 
may invite members of the armed forces of 
other countries to use military areas and fa- 
cilities in the Marshall Islands or the Feder- 
ated States of Micronesia, in conjunction 
with and under the control of United States 
Armed Forces. Use by units of the armed 
forces of other countries of such military 
areas and facilities, other than for transit 
and overflight purposes, shall be subject to 
consultation with and, in the case of major 
units, approval by the Government of the 
Marshall Islands or the Federated States of 
Micronesia. 

Section 316 

The authority and responsibility of the 
Government of the United States under this 
Title may not be transferred or otherwise 
assigned. 


Article II 
Defense Facilities and Operating Rights 


Section 321 

(a) Specific arrangements for the estab- 
lishment and use by the Government of the 
United States of military areas and facilities 
in the Marshall Islands or the Federated 
States of Micronesia are set forth in sepa- 
rate agreements which shall come into 
effect simultaneously with this Compact. 

(b) If, in the exercise of its authority and 
responsibility under this Title, the Govern- 
ment of the United States requires the use 
of areas within the Marshall Islands or the 
Federated States of Micronesia in addition 
to those for which specific arrangements 
are concluded pursuant to Section 321(a), it 
may request the Government concerned to 
satisfy those requirements through leases or 
other arrangements. The Government of 
the Marshall Islands or the Federated 
States of Micronesia shall sympathetically 
consider any such request and shall estab- 
lish suitable procedures to discuss it with 
and provide a prompt response to the Gov- 
ernment of the United States. 


December 10, 1985 


(c) The Government of the United States 
recognizes and respects the scarcity and spe- 
cial importance of land in the Marshall Is- 
lands and the Federated States of Microne- 
sia. In making any requests pursuant to Sec- 
tion 321(b), the Government of the United 
States shall follow the policy of requesting 
the minimum area necessary to accomplish 
the required security and defense purpose, 
of requesting only the minimum interest in 
real property necessary to support such pur- 
pose, and of requesting first to satisfy its re- 
quirement through public real property, 
where available, rather than through pri- 
vate real property. 

Section 322 

The Government of the United States 
shall provide and maintain fixed and float- 
ing aids to navigation in the Marshall Is- 
lands and the Federated States of Microne- 
sia at least to the extent necessary for the 
exercise of its authority and responsibility 
under this Title. 


Section 323 


The military operating rights of the Gov- 
ernment of the United States and the legal 
status and contractual arrangements of the 
United States Armed Forces, their members, 
and associated civilians, while present in the 
Marshall Islands or the Federated States of 
Micronesia, are set forth in separate agree- 
ments which shall come into effect simulta- 
neously with this Compact. 


Article III 


Defense Treaties and International Security 
Agreements 


Section 331 


Subject to the terms of this Compact and 
its related agreements, the Government of 
the United States, exclusively, shall assume 
and enjoy, as to the Marshall Islands and 
the Federated States of Micronesia, all obli- 
gations, responsibilities, rights and benefits 
of: 

(a) Any defense treaty or other interna- 
tional security agreement applied by the 
Government of the United States as Admin- 
istering Authority of the Trust Territory of 
the Pacific Islands as of the day preceding 
the effective date of this Compact; and 

(b) Any defense treaty or other interna- 
tional security agreement to which the Gov- 
ernment of the United States is or may 
become a party which it determines to be 
applicable in the Marshall Islands and the 
Federated States of Micronesia. Such a de- 
termination by the Government of the 
United States shall be preceded by appropri- 
ate consultation with the Government of 
the Marshall Islands or the Federated 
States of Micronesia. 


Article IV 


Service in Armed Forces of the United 
States 


Section 341 


Any person entitled to the privileges set 
forth in Section 141 shall be eligible to vol- 
unteer for service in the Armed Forces of 
the United States, but shall not be subject 
to involuntary induction into military serv- 
ice of the United States so long as such 
person does not establish habitual residence 
in the United States, its territories or pos- 
sessions. 


Section 342 


The Government of the United States 
shall have enrolled, at any one time, at least 
two qualified students, one each from the 
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Marshall Islands and the Federated States 
of Micronesia, as may be nominated by their 
respective Governments, in each of: 

(a) The United States Coast Guard Acade- 
my pursuant to 14 U.S.C. 195; and 

(b) The United States Merchant Marine 
Academy pursuant to 46 U.S.C. 1295b(b)(6), 
provided that the provisions of 46 U.S.C. 
1295b(b6)(C) shall not apply to the enroll- 
ment of students pursuant to Section 342(b) 
of this Compact. 

Article V 


General Provisions 


Section 351 


(a) The Government of the United States 
and the Government of the Marshall Is- 
lands or the Federated States of Micronesia 
shall establish two Joint Committees em- 
powered to consider disputes under the im- 
plementation of this Title and its related 
agreements. 

(b) The membership of each Joint Com- 
mittee shall comprise selected senior offi- 
cials of each of the two participating Gov- 
ernments. The senior United States military 
commander in the Pacific area shall be the 
senior United States member of each Joint 
Committee. For the meetings of each Joint 
Committee, each of the two participating 
Governments may designate additional or 
alternate representatives as appropriate for 
the subject matter under consideration. 

(c) Unless otherwise mutually agreed, 
each Joint Committee shall meet semi-an- 
nually at a time and place to be designated, 
after appropriate consultation, by the Gov- 
ernment of the United States. A Joint Com- 
mittee also shall meet promptly upon re- 
quest of either of its members. Upon notifi- 
cation by the Government of the United 
States, the Joint Committees so notified 
shall meet promptly in a combined session 
to consider matters within the jurisdiction 
of more than one Joint Committee. Each 
Joint Committee shall follow such proce- 
dures, including the establishment of func- 
tional subcommittees, as the members may 
from time to time agree. 

(d) Unresolved issues in each Joint Com- 
mittee shall be referred to the Governments 
concerned for resolution, and the Govern- 
ment of the Marshall Islands or the Feder- 
ated States of Micronesia shall be afforded, 
on an expeditious basis, an opportunity to 
raise its concerns with the United States 
Secretary of Defense personally regarding 
any unresolved issue which threatens its 
continued association with the Government 
of the United States. 


Section 352 


In the exercise of its authority and re- 
sponsibility under Title Three, the Govern- 
ment of the United States shall accord due 
respect to the authority and responsibility 
of the Governments of the Marshall Islands 
and the Federated States of Micronesia 
under Titles One, Two and Four and to 
their responsibility to assure the well-being 
of their peoples. 


Section 353 


(a) The Government of the United States 
shall not include any of the Governments of 
the Marshall Islands and the Federated 
States of Micronesia as named parties to a 
formal declaration of war, without their re- 
spective consent. 

(b) Absent such consent, this Compact is 
without prejudice, on the ground of belliger- 
ence or the existence of a state of war, to 
any claims for damages which are advanced 
by the citizens, nationals or Government of 
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the Marshall Islands or the Federated 
States of Micronesia, which arise out of 
armed conflict subsequent to the effective 
date of this Compact and which are: 

(1) petitions to the Government of the 
United States for redress; or 

(2) claims in any manner against the gov- 
ernment, citizens, nationals or entities of 
any third country. 

(e) Petitions under Section 353(b)(1) shall 
be treated as if they were made by citizens 
of the United States. 

Section 354 

(a) Notwithstanding any other provision 
of this Compact, the provisions of this Title 
are binding from the effective date of this 
Compact for a period of fifteen years be- 
tween the Government of the United States 
and the Governments of the Marshall Is- 
lands and the Federated States of Microne- 
sia and thereafter as mutually agreed or in 
accordance with Section 231, unless earlier 
terminated by mutual agreement pursuant 
to Section 441, or amended pursuant to Arti- 
cle III of Title Four. 

(b) The Government of the United States 
recognizes, in view of the special relation- 
ship between the Government of the United 
States and the Governments of the Mar- 
shall Islands and the Federated States of 
Micronesia, and in view of the existence of 
separate agreements with each of them pur- 
suant to Sections 321 and 323, that, even if 
this Title should terminate, any attack on 
the Marshall Islands or the Federated 
States of Micronesia during the period in 
which such separate agreements are in 
effect, would constitute a threat to the 
peace and security of the entire region and 
a danger to the United States. In the event 
of such an attack, the Government of the 
United States would take action to meet the 
danger to the United States and to the Mar- 
shall Islands and the Federated States of 
Micronesia in accordance with its constitu- 
tional processes. 


TITLE FOUR 
GENERAL PROVISIONS 
Article I 
Approval and Effective Date 


Section 411 


This Compact shall come into effect upon 
mutual agreement between the Government 
of the United States, acting in fulfillment of 
its responsibilities as Administering Author- 
ity of the Trust Territory of the Pacific Is- 
lands, and the Government of the Marshall 
Islands or the Federated States of Microne- 
sia and subsequent to completion of the fol- 
lowing: 

(a) Approval by the Government of the 
Marshall Islands or the Federated States of 
Micronesia in accordance with its constitu- 
tional processes; 

(b) Conduct of the plebiscite referred to in 
Section 412; and 

(c) Approval by the Government of the 
United States in accordance with its consti- 
tutional processes. 


Section 412 


A plebiscite shall be conducted in each of 
the Marshall Islands and the Federated 
States of Micronesia for the free and volun- 
tary choice by the peoples of the Trust Ter- 
ritory of the Pacific Islands of their future 
political status through informed and demo- 
cratic processes. The Marshall Islands and 
the Federated States of Micronesia shall 
each be considered a voting jurisdiction, and 
the plebiscite shall be conducted under fair 
and equitable standards in each voting juris- 
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diction. The Administering Authority of the 
Trust Territory of the Pacific Islands, after 
consultation with the Governments of the 
Marshall Islands and the Federated States 
of Micronesia, shall fix the date on which 
the plebiscite shall be called in each voting 
jurisdiction. The plebiscite shall be called 
jointly by the Administering Authority of 
the Trust Territory of the Pacific Islands 
and the other Signatory Government con- 
cerned. The results of the plebiscite in each 
voting jurisdiction shall be determined by a 
majority of the valid ballots cast in that 
voting jurisdiction. 


Article II 
Conference and Dispute Resolution 


Section 421 


The Government of the United States 
shall confer promptly at the request of the 
Government of the Marshall Islands or the 
Federated States of Micronesia and any of 
those Governments shall confer promptly 
at the request of the Government of the 
United States on matters relating to the 
provisions of this Compact or of its related 
agreements. 


Section 422 


In the event the Government of the 
United States, or the Government of the 
Marshall Islands or the Federated States of 
Micronesia, after conferring pursuant to 
Section 421, determines that there is a dis- 
pute and gives written notice thereof, the 
Governments which are parties to the dis- 
pute shall make a good faith effort to re- 
solve the dispute among themselves. 

Section 423 

If a dispute between the Government of 
the United States and the Government of 
the Marshall Islands or the Federated 
States of Micronesia cannot be resolved 
within 90 days of written notification in the 
manner provided in Section 422, either 
party to the dispute may refer it to arbitra- 
tion in accordance with Section 424. 


Section 424 


Should a dispute be referred to arbitra- 
tion as provided for in Section 423, an Arbi- 
tration Board shall be established for the 
purpose of hearing the dispute and render- 
ing a decision which shall be binding upon 
the two parties to the dispute unless the 
two parties mutually agree that the decision 
shall be advisory. Arbitration shall occur ac- 
cording to the following terms: 

(a) An Arbitration Board shall consist of a 
Chairman and two other members, each of 
whom shall be a citizen of a party to the dis- 
pute. Each of the two Governments which is 
a party to the dispute shall appoint one 
member to the Arbitration Board. If either 
party to the dispute does not fulfill the ap- 
pointment requirements of this Section 
within 30 days of referral of the dispute to 
arbitration pursuant to Section 423, its 
member on the Arbitration Board shall be 
selected from its own standing list by the 
other party to the dispute. Each Govern- 
ment shall maintain a standing list of 10 
candidates. The parties to the dispute shall 
jointly appoint a Chairman within 15 days 
after selection of the other members of the 
Arbitration Board. Failing agreement on a 
Chairman, the Chairman shall be chosen by 
lot from the standing lists of the parties to 
the dispute within 5 days after such failure. 

(b) The Arbitration Board shall have ju- 
risdiction to hear and render its final deter- 
mination on all disputes arising exclusively 
under Articles I, II, III, IV and V of Title 
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One, Title Two, Title Four and their related 
agreements. 

(c) Each member of the Arbitration Board 
shall have one vote. Each decision of the Ar- 
bitration Board shall be reached by majori- 
ty vote. 

(d) In determining any legal issue, the Ar- 
bitration Board may have reference to inter- 
national law and, in such reference, shall 
apply as guidelines the provisions set forth 
in Article 38 of the Statute of the Interna- 
tional Court of Justice. 

(e) The Arbitration Board shall adopt 
such rules for its proceedings as it may 
deem appropriate and necessary, but such 
rules shall not contravene the provisions of 
this Compact. Unless the parties provide 
otherwise by mutual agreement, the Arbi- 
tration Board shall endeavor to render its 
decision within 30 days after the conclusion 
of arguments. The Arbitration Board shall 
make findings of fact and conclusions of law 
and its members may issue dissenting or in- 
dividual opinions. Except as may be other- 
wise decided by the Arbitration Board, one- 
half of all costs of the arbitration shall be 
borne by the Government of the United 
States and the remainder shall be borne by 
the other party to the dispute. 


Article III 
Amendment 


Section 431 


The provi may be amended as to any one 
of the Governments of the Marshall Islands 
or the Federated States of Micronesia and 
as to the Government of the United States 
at any time by mutual agreement. The 
effect of any amendment made pursuant to 
this Section shall be restricted to the rela- 
tionship between the Governments agreeing 
to such amendment, but the other Govern- 
ments signatory to this Compact shall be 
notified promptly by the Government of 
the United States of any such amendment. 

Article IV 
Termination 


Section 441 


This Compact may be terminated as to 
any one of the Governments of the Mar- 
shall Islands or the Federated States of Mi- 
cronesia and as to the Government ofex- 
tended. 


Section 443 


This Compact shall be terminated, pursu- 
ant to their respective constitutional proc- 
esses, by the Government of the Marshall 
Islands or the Federated States of Microne- 
sia subject to Section 453 if the people rep- 
resented by such Government vote in a 
plebiscite to terminate. Such Government 
shall notify the Government of the United 
States of its intention to call such a plebi- 
scite which shall take place not earlier than 
three months after delivery of such notice. 
The plebiscite shall be administered by such 
Government in accordance with its constitu- 
tional and legislative processes, but the Gov- 
ernment of the United States may send its 
own observers and invite observers from a 
mutually agreed party. If a majority of the 
valid ballots cast in the plebiscite favors ter- 
mination, such Government shall, upon cer- 
tification of the results of the plebiscite, 
give notice of termination to the Govern- 
ment of the United States, such termination 
to be effective on the date specified in such 
notice but not earlier than three months 
following the date of delivery of such notice. 
The time specified in the notice of termina- 
tion may be extended. 
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Article V 
Survivability 


Section 451 


Should termination occur pursuant to 
Section 441, economic assistance by the 
Government of the United States shall con- 
tinue on mutually agreed terms. 


Section 452 


(a) Should termination occur pursuant to 
Section 442, the following provisions of this 
Compact shall remain in full force and 
effect until the fifteenth anniversary of the 
effective date of this Compact between the 
Government of the United States and the 
Government of the Marshall Islands or the 
Federated States of Micronesia and thereaf- 
ter as mutually agreed: 

(1) Article VI and Sections 172, 173, 176 
and 177 of Title One; 

(2) Article I and Section 233 of Title Two; 

(3) Title Three; and 

(4) Articles II, III, V and VI of Title Four. 

(b) The Government of the United States 
shall also provide the Government as to 
which termination occurs pursuant to Sec- 
tion 442 with either the programs or serv- 
ices provided pursuant to Article II of Title 
Two as the time of termination, or their 
equivalent, as determined by the Govern- 
ment of the United States. Such assistance 
shall continue until the fifteenth anniversa- 
ry of the effective date of this Compact, and 
thereafter as mutually agreed. 

Section 453 

(a) Should termination occur pursuant to 
Section 443, the following provisions of this 
Compact shall remain in full force and 
effect until the fifteenth anniversary of the 
effective date of this Compact between the 
Government of the United States and the 
Government of the Marshall Islands or the 
Federated States of Micronesia and thereaf- 
ter as mutually agreed: 

(1) Article VI and Sections 172, 173, 176 
and 177 of Title One; 

(2) Title Three; and 

(3) Articles II, III, V and VI of Title Four. 

(b) Upon receipt of notice of termination 
pursuant to Section 443, the Government of 
the United States and the Government so 
terminating shall promptly consult with 
regard to their future relationship. These 
consultations shall determine the level of 
economic assistance which the Government 
of the United States shall provide to the 
Government so terminating for the period 
ending on the fifteenth anniversary of the 
effective date of this Compact provided that 
the annual amounts specified in Sections 
211, 212, 214, 215 and 216 shall continue 
without diminution. Such amounts, with 
the exception of those specified in Section 
216, shall be adjusted according to the for- 
mula set forth in Section 217. 


Section 454 


Notwithstanding any other provision of 
this Compact: 

(a) The Government of the United States 
reaffirms its continuing interest in promot- 
ing the long-term economic advancement 
and self-sufficiency of the peoples of the 
Marshall Islands and the Federated States 
of Micronesia; and 

(b) The separate agreements referred to in 
Article II of the Title Three shall remain in 
effect in accordance with their terms which 
shall also determine the duration of Section 
213. 

Article VI 
Definition of Terms 


Section 461 
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For the purpose of this Compact only and 
without prejudice to the views of the Gov- 
ernment of the United States or the Gov- 
ernment of the Marshall Islands or the Fed- 
erated States of Micronesia as to the nature 
and extent of the jurisdiction under inter- 
national law of any of them, the following 
terms shall have the following meanings: 

(a) “Trust Territory of the Pacific Is- 
lands” means the area established in the 
Trusteeship Agreement consisting of the ad- 
ministrative districts of Kosrae, Yap, 
Ponape, the Marshall Islands and Truk as 
described in Title One, Trust Territory 
Code, Section 1, in force on January 1, 1979. 
This term does not include the area of 
Palau or the Northern Mariana Islands. 

(b) “Trusteeship Agreement” means the 
agreement setting forth the terms of trust- 
eeship for the Trust Territory of the Pacific 
Islands, approved by the Security Council of 
the United Nations April 2, 1947, and by the 
United States July 18, 1947, entered into 
force July 18, 1947, 61 Stat. 3301, T. I. A. S. 
1665, 8 U. N. T. S. 189. 

(c) “The Marshall Islands” and the Fed- 
erated States of Micronesia” are used in a 
geographic sense and include the land and 
water areas to the outer limits of the terri- 
torial sea and the air space above such areas 
as now or hereafter recognized by the Gov- 
ernment of the United States. 

(d) “Government of the Marshall Islands” 
means the Government established and or- 
ganized by the Constitution of the Marshall 
Islands including all the political subdivi- 
sions and entities comprising that Govern- 
ment. 

“Government of the Federated States of 
Micronesia” means the Government estab- 
lished and organized by the Constitution of 
the Federated States of Micronesia includ- 
ing all the political subdivisions and entities 
comprising that Government. 

(e) The following terms shall be defined 
consistent with the 1976 Edition of the 
Radio Regulations of the International 
Telecommunications Union (ISBN 92-61- 
0081-5) as follows: 

(1) “Radio Communications” means tele- 
communication by means of radio waves. 

(2) “Station” means one or more transmit- 
ters or receivers or a combination of trans- 
mitters and receivers, including the accesso- 
ry equipment, necessary at one location for 
carrying on a radio communication service; 
each station shall be classified by the serv- 
ice in which it operates permanently or tem- 
porarily. 

(3) “Broadcasting Service” means a radio 
communication service in which the trans- 
missions are intended for direct reception 
by the general public, and which may in- 
clude sound transmissions, television trans- 
missions or other types of transmissions. 

(4) “Broadcasting Station” means a sta- 
tion in the broadcasting service. 

(f) “Frequency Assignment” means the 
Same as ‘Frequency Assignment’ means in 
the 1976 Edition of the Radio Regulations 
of the International Telecommunications 
Union (ISBN 92-61-0081-5). 

(g) “Habitual Residence” means a place of 
general abode or a principal, actual dwelling 
place of a continuing or lasting nature; pro- 
vided, however, that this term shall not 
apply to the residence of any person who 
entered the United States for the purpose 
of full-time studies as long as such person 
maintains that status, or who has been 
physically present in the United States, the 
Marshall Islands, or the Federated States of 
Micronesia for less than one year, or who is 
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a dependent of a resident representative, as 
described in Section 152. 

(h) For the purposes of Article IV of Title 
One of this Compact: 

(1) “Actual Residence" means physical 
presence in the Marshall Islands or the Fed- 
erated States of Micronesia during eighty- 
five percent of the period of residency re- 
quired by Section 141(a)3); and 

(2) “Certificate of Actual Residence” 
means a certificate issued to a naturalized 
citizen by the Government which has natu- 
ralized him stating that the citizen has com- 
plied with the actual residence requirement 
of Section 141(aX3). 

(i) “Military Areas and Facilities” means 
those areas and facilities in the Marshall Is- 
lands or the Federated States of Micronesia 
reserved or acquired by the Government of 
the Marshall Islands or the Federated 
States of Micronesia for use by the Govern- 
ment of the United States, as set forth in 
the separate agreements referred to in Sec- 
tion 321. 

(j) “Capital Account“ means, for each 
year of the Compact, those portions of the 
total grant assistance provided in Article I 
of Title Two, adjusted by Section 217, which 
are to be obligated for: 

(1) the construction or major repair of 
capital infrastructure; or 

(2) public and private sector projects iden- 
tified in the official overall economic devel- 
opment plan. 

(k) “Current Account” means, for each 
year of the Compact, those portions of the 
total grant assistance provided in Article I 
of Title Two, adjusted by Section 217, which 
are to be obligated for recurring operational] 
activities including infrastructure mainte- 
nance as identified in the annual budget jus- 
tifications submitted yearly to the Govern- 
ment of the United States. 

(D “Official Overall Economic Develop- 
ment Plan” means the documented pro; 
of annual development which identifies the 
specific policy and project activities neces- 


sary to achieve a specified set of economic 
goals and objectives during the period of 
free association, consistent with the eco- 
nomic assistance authority in Title Two. 
Such a document should include an analysis 
of population trends, manpower require- 
ments, social needs, gross national product 


estimates, resource utilization, infrastruc- 
ture needs and expenditures, and the specif- 
ic private sector projects required to develop 
the local economy of the Marshall Islands 
or the Federated States of Micronesia. 
Project identification should include initial 
cost estimates, with project purposes related 
to specific development goals and objectives. 

(m) “Tariff Schedules of the United 
States” means the Tariff Schedules of the 
United States as amended from time to time 
and as promulgated pursuant to United 
States law and includes the Tariff Sched- 
ules of the United States Annotated 
(TSUSA), as amended. 

(n) “Vienna Convention on Diplomatic 
Relations” means the Vienna Convention on 
Diplomatic Relations, done April 18, 1961, 
23 U.S. T. 3227, T.1.A.S. 7502, 500 U. N. T. S. 
95. 


Section 462 


The Government of the United States and 
the Government of the Marshall Islands or 
the Federated States of Micronesia, as ap- 
propriate, shall conclude related agreements 
which shall come into effect and shall sur- 
vive in accordance with their terms, as fol- 
lows: 

(a) Agreement Regarding the Provision of 
Telecommunication Services by the Govern- 
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ment of the United States to the Marshall 
Islands and the Federated States of Micro- 
nesia Concluded Pursuant to Section 131 of 
the Compact of Free Association; 

(b) Agreement Regarding the Operation 
of Telecommunication Services of the Gov- 
ernment of the United States in the Mar- 
shall Islands and the Federated States of 
Micronesia Concluded Pursuant to Section 
132 of the Compact of Free Association; 

(c) Agreement on Extradition, Mutual As- 
sistance in Law Enforcement Matters and 
Penal Sanctions Concluded Pursuant to Sec- 
tion 175 of the Compact of Free Association; 

(d) Agreement Between the Government 
of the United States and the Government of 
the Marshall Islands for the Implementa- 
tion of Section 177 of the Compact of Free 
Association; 

(e) Federal Programs and Services Agree- 
ment Concluded Pursuant to Article II of 
Title Two and Section 232 of the Compact 
of Free Association; 

(f) Agreement Concluded Pursuant to Sec- 
tion 234 of the Compact of Free Association; 

(g) Agreement Regarding the Military Use 
and Operating Rights of the Government of 
the United States in the Marshall Islands 
Concluded Pursuant to Sections 321 and 323 
of the Compact of Free Association; 

(h) Agreement Regarding the Military 
Use and Operating Rights of the Govern- 
ment of the United States in the Federated 
States of Micronesia Concluded Pursuant to 
Sections 227, 321 and 323 of the Compact of 
Free Association; 

(i) Status of Forces Agreement Concluded 
Pursuant to Section 323 of the Compact of 
Free Association; 

(j) Agreement Between the Government 
of the United States and the Government of 
the Federated States of Micronesia Regard- 
ing Friendship, Cooperation and Mutual Se- 
curity Concluded Pursuant to Sections 321 
and 323 of the Compact of Free Association; 
and 

(k) Agreement Between the Government 
of the United States and the Government of 
the Marshall Islands Regarding Mutual Se- 
curity Concluded Pursuant to Sections 321 
and 323 of the Compact of Free Association. 
Section 463 

(a) Except as set forth in Section 463(b), 
any reference in this Compact to a provision 
of the United States Code or the Statutes at 
Large of the United States constitutes the 
incorporation of the language of such provi- 
sion into this Compact, as such provision 
was in force on January 1, 1980. 

(b) Any reference in Article VI of Title 
One and Sections 131, 174, 175, 178 and 342 
to a provision of the United States Code or 
the Statutes at Large of the United States 
or to the Privacy Act, the Freedom of Infor- 
mation Act or the Administrative Procedure 
Act constitutes the incorporation of the lan- 
guage of such provision into this Compact 
as such provision is in force on the effective 
date of this Compact or as it may be amend- 
ed thereafter on a non-discriminatory basis 
according to the constitutional processes of 
the United States. 

Article VII 
Concluding Provisions 


Section 471 

(a) The Government of the United States 
and the Governments of the Marshall Is- 
lands and the Federated States of Microne- 
sia agree that they have full authority 
under their respective Constitutions to 
enter into this Compact and its related 
agreements and to fulfill all of their respec- 
tive responsibilities in accordance with the 
terms of this Compact and its related agree- 
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ments, The Governments pledge that they 
are so committed. 

(b) Each of the Governments of the 
United States, the Marshall Islands and the 
Federated States of Micronesia shall take 
all necessary steps, of a general or particu- 
lar character, to ensure, not later than the 
effective date of this Compact, the conform- 
ity of its laws, regulations and administra- 
tive procedures with the provisions of this 
Compact. 

(c) Without prejudice to the effects of this 
Compact under international law, this Com- 
pact has the force and effect of a statute 
under the laws of the United States. 

Section 472 

This Compact may be accepted, by signa- 
ture or otherwise, by the Government of 
the United States, the Government of the 
Marshall Islands, and the Government of 
the Federated States of Micronesia. Each 
Government accepting this Compact shall 
N an original English language ver- 
sion. 

IN WITNESS WHEREOF, the under- 
signed, duly authorized, have signed this 
Compact of Free Association which shall 
come into effect in accordance with its 
terms between the Government of the 
United States and each of the other Gov- 
ernments signatory to this Compact. 


DONE AT HONOLULU, HAWAII, THIS 1ST DAY OF 


OCTOBER, ONE THOUSAND, NINE HUNDRED 
EIGHTY-TWO 


FOR THE GOVERNMENT 
or 
THE UNITED STATES OF AMERICA 
AMBASSADOR FRED M. ZEDER, II 
PRESIDENT’S PERSONAL REPRESENTATIVE 
FOR MICRONESIAN STATUS NEGOTIATIONS 
DONE AT HONOLULU, HAWAII, THIS 1ST DAY OF 
OCTOBER, ONE THOUSAND, NINE HUNDRED 
EIGHTY-TWO 
FOR THE GOVERNMENT 
or 
THE FEDERATED STATES OF MICRONESIA 
HONORABLE ANDON L. AMARAICH 

CHAIRMAN, COMMISSION ON FUTURE 

POLITICAL STATUS AND TRANSITION 

DONE AT MAJURO, MARSHALL ISLANDS, THIS 

25TH DAY 
OF JUNE, ONE THOUSAND, NINE HUNDRED, 
EIGHTY-THREE 
FOR THE GOVERNMENT 
or 
THE UNITED STATES OF AMERICA 
AMBASSADOR FRED M. ZEDER, II 

PRESIDENT’S PERSONAL REPRESENTATIVE 

FOR MICRONESIAN STATUS NEGOTIATIONS 

DONE AT MAJURO, MARSHALL ISLANDS, THIS 

25TH DAY 
OF JUNE, ONE THOUSAND, NINE HUNDRED 
EIGHTY-THREE 
FOR THE GOVERNMENT 
or 
THE MARSHALL ISLANDS 
PRESIDENT AMATA KABUA 

PRESIDENT OF THE REPUBLIC 

OF THE MARSHALL ISLANDS 
SEC. 202. JURISDICTION. 

(a) With respect to section 321 of the 
Compact of Free Association and its related 
agreements, the jurisdictional provisions set 
forth in subsection (b) of this section shall 
apply only to the citizens and nationals of 
the United States and aliens lawfully admit- 
ted to the United States for permanent resi- 
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dence who are in the Marshall Islands or 
the Federated States of Micronesia. 

(bX1) The defense sites of the United 
States established in the Marshall Islands 
or the Federated States of Micronesia in ac- 
cordance with the Compact of Free Associa- 
tion and its related agreements are within 
the special maritime and territorial jurisdic- 
tion of the United States as set forth in sec- 
tion 7, title 18, United States Code. 

(2) Any person referred to in subsection 
(a) of this section who within or upon such 
defense sites is guilty of any act or omission 
which, although not made punishable by 
any enactment of Congress, would be pun- 
ishable if committed or omitted within the 
jurisdiction of the State of Hawaii by the 
laws thereof, in force at the time of such act 
or omission, shall be guilty of a like offense 
and subject to a like punishment. 

(3) The United States District Court for 
the District of Hawaii shall have jurisdic- 
tion to try all criminal offenses against the 
United States, including the laws of the 
State of Hawaii made applicable to the de- 
fense sites in the Marshall Islands or the 
Federated States of Micronesia by virtue of 
paragraph (2) of this subsection, committed 
by any person referred to in subsection (a) 
of this section. 

(4) The United States District Court for 
the District of Hawaii may appoint one or 
more magistrates for the defense sites in 
the Marshall Islands. Such Magistrates 
shall have the power and the status of Mag- 
istrates appointed pursuant to chapter 43, 
title 28, United States Code, provided, how- 
ever that such Magistrates shall have the 
power to try persons accused of and sen- 
tence persons convicted of petty offenses, as 
defined in section 1(3), title 18, United 
States Code, including violations of regula- 
tions for the maintenance of peace, order, 
and health issued by the Commanding Offi- 
cer on such defense sites, without being sub- 
ject to the restrictions provided for in sec- 
tion 3401(b), title 18, United States Code. 

TITLE III —PACIFIC POLICY REPORTS 
SEC. 301. FINDINGS. 

The Congress finds that— 

(1) the United States does not have a 
clearly defined policy for United States non- 
contiguous Pacific areas (including the 
Commonwealth of the Northern Mariana Is- 
lands, American Samoa, Guam, the State of 
Hawaii, and the State of Alaska) and for 
United States-associated noncontiguous Pa- 
cific areas (including the Federated States 
of Micronesia, the Marshall Islands, and 
Palau); 

(2) the Federal Government has often 
failed to consider the implications for, ef- 
fects on, and potential of noncontiguous Pa- 
cific areas in the formulation and conduct 
of foreign and domestic policy, to the detri- 
ment of both the attainment of the objec- 
tives of Federal policy and noncontiguous 
Pacific areas; 

(3) policies and programs designed for the 
United States as a whole may impose inap- 
propriate standards on noncontiguous Pacif- 
ic areas because of their unique circum- 
stances and needs; and 

(4) the present Federal organizational ar- 
rangements for liaison with (and providing 
assistance to) the insular areas may not be 
adequate— 

(A) to coordinate the delivery of Federal 
programs and services to noncontiguous Pa- 
cific areas; 

(B) to provide a consistent basis for ad- 
ministration of programs; 

(C) to adapt policy to the special require- 
ments of each area and modify the applica- 
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tion of Federal programs, laws, and regula- 
tions accordingly; 

(D) to be responsive to the Congress in 
the discharge of its responsibilities; and 

(E) to attain the international obligations 
of the United States. 

SEC. 302. REPORTS. 

(a) Supmission.—Not later than one year 
after the date of the enactment of this joint 
resolution and each five years thereafter, 
the Secretary of the Interior, in consulta- 
tion with the Secretary of State, shall 
submit to the Congress and the President a 
report on United States noncontiguous Pa- 
cific areas policy together with such recom- 
mendations as may be necessary to accom- 
plish the objectives of such policy. 

(b) Conrents.—The reports required in 
subsection (a) of this section shall set forth 
clearly defined policies regarding United 
States, and United States associated, non- 
contiguous Pacific areas, including— 

(1) the role of and impacts on the noncon- 
tiguous Pacific areas in the formulation and 
conduct of foreign policy; 

(2) the applicability of standards con- 
tained in Federal laws, regulations, and pro- 
grams to the noncontiguous Pacific areas 
and any modifications which may be neces- 
sary to achieve the intent of such laws, reg- 
ulations, and programs consistent with the 
unique character of the noncontiguous Pa- 
cific areas; 

(3) the effectiveness of the Federal execu- 
tive organizational arrangements for— 

(A) providing liaison between the Federal 
Government and the governments of the 
noncontiguous Pacific areas; 

(B) coordinating Federal actions in a 
manner which recognizes the unique cir- 
cumstances and needs of the noncontiguous 
Pacific areas; and 

(C) achieving the objective of Federal 
policy and ensuring that the Congress re- 
ceives the information necessary to dis- 
charge its responsibilities; and 

(4) actions which may be needed to facili- 
tate the economic and social health and de- 
velopment of the noncontiguous Pacific 
areas, consistent with their self-determined 
objectives. 

SEC, 303. CONFERENCE. 

(a) MeetiInc.—Prior to submitting the re- 
ports required under section 302(b), the Sec- 
retary of the Interior, in consultation with 
the Secretary of State, shall convene a con- 
ference to obtain the views of the noncon- 
tiguous Pacific areas on the matters re- 
quired to be addressed in such reports. 

(b) PaRrIcrraxrs.— Representatives of 
each of the noncontiguous Pacific areas; 
and the heads of all executive departments 
and agencies, and other public and private 
organizations concerned with the noncontig- 
uous Pacific areas as requested by the Sec- 
retary of the Interior shall be entitled to be 
participants in the conference. 

(e) WRITTEN ComMENTS.—The Secretary of 
the Interior shall afford participants in the 
conference an opportunity to submit writ- 
ten comments for inclusion in the reports 
required under section 302. 

SEC. 304. ADMINISTRATIVE MATTERS. 

(a) ADMINISTRATIVE SupporT.—The Secre- 
tary of the Interior shall provide all neces- 
sary administrative support to accomplish 
the requirements of sections 302 and 303. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this title. 
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TITLE IV—CLARIFICATION OF CER- 
TAIN TRADE AND TAX PROVISIONS 
OF THE COMPACT 


SEC. 401. FREELY ASSOCIATED STATES TARIFF 
TREATMENT. 


(a) SECTION 242.—Section 242 of the Com- 
pact shall be construed and applied as if it 
read as follows: 

“Section 242 

“The President shall proclaim the follow- 
ing tariff treatment for articles imported 
from the Federated States of Micronesia or 
the Marshall Islands which shall apply 
during the period of effectiveness of this 
title: 

“(1) Unless otherwise excluded, articles 
imported from the Federated States of Mi- 
cronesia or the Marshall Islands, subject to 
the limitations imposed under sections 
503(b) and 504(c) of title 5 of the Trade Act 
of 1974 (19 U.S.C. 2463(b); 2464(c)), shall be 
exempt from duty. 

“(2) Only canned tuna provided for in 
item 112.30 of the Tariff Schedules of the 
United States that is imported from the 
Federated States of Micronesia and the 
Marshall Islands during any calendar year 
not to exceed 10 percent of the United 
States consumption of canned tuna during 
the immediately preceding calendar year, as 
reported by the National Marine Fisheries 
Service, shall be exempt from duty; but the 
quantity of tuna given duty free treatment 
under this paragraph for any calendar year 
shall be counted against the aggregate 
quantity of canned tuna that is dutiable 
under rate column numbered 1 of such item 
112.30 for that calendar year. 

“(3) The duty-free treatment provided 
under paragraph (1) shall not apply to— 

„A) watches, clocks, and timing appara- 
tus provided for in subpart E of part 2 of 
schedule 7 of the Tariff Schedules of the 
United States; 

“(B) buttons (whether finished or not fin- 
ished) provided for in item 745.32 of such 
Schedules; 

“(C) textile and apparel articles which are 
subject to textile agreements; and 

“(D) footwear, handbags, luggage, flat 
goods, work gloves, and leather wearing ap- 
parel which were not eligible articles for 
purposes of chapter V of the Trade Act of 
1974 (19 U.S.C. 2461, et seq.) on April 1, 
1984. 

“(4) If the cost or value of materials pro- 
duced in the customs territory of the United 
States is included with respect to an eligible 
article which is a product of the Federated 
States of Micronesia or the Marshall Is- 
lands, an amount not to exceed 15 percent 
of the appraised value of the article at the 
time it is entered that is attributable to 
such United States cost or value may be ap- 
plied for duty assessment purposes toward 
determining the percentage referred to in 
section 503(b)(2) of title V of the Trade Act 
of 1974. 

(b) SECTION 243.—Section 243 of the Com- 
pact shall be construed and applied as if it 
read as follows: 

“Section 243 

“Articles imported from the Federated 
States of Micronesia or the Marshall Islands 
which are not exempt from duty under 
paragraphs (1), (2), (3), and (4) of section 
242 shall be subject to the rates of duty set 
forth in column numbered 1 of the Tariff 
Schedules of the United States and all prod- 
ucts of the United States imported into the 
Federated States of Micronesia or the Mar- 
shall Islands shall receive treatment no less 
favorable than that accorded like products 
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of any foreign country with respect to cus- 

toms duties or charges of a similar nature 

and with respect to laws and regulations re- 

lating to importation, exportation, taxation, 

sale, distribution, storage, or use.“ 

SEC. 402. CONSTRUCTION OF SECTION 253 OF THE 
COMPACT. 

(a) Subsection (a) of Section 253 of the 
Compact shall not apply. 

(b) Subsection (b) of Section 253 of the 
Compact shall apply only to individuals who 
are nonresidents and not citizens of the 
United States. 

SEC. 403. CONSTRUCTION OF SECTION 254 OF THE 
COMPACT. 

The relief from liability referred to in the 
second sentence of section 254(a) of the 
Compact means only— 

(1) relief in the form of the foreign tax 
credit (or deduction in lieu thereof) avail- 
able with respect to the income taxes of a 
possession of the United States, and 

(2) relief in the form of the exclusion 
under section 911 of the Internal Revenue 
Code of 1954. 

SEC. 404. CONSTRUCTION OF SECTION 255 OF THE 
COMPACT. 

Section 255 of the Compact shall be con- 
strued and applied as if it read as follows: 
“Section 255 

“(a) EXTENSION oF SECTION 936 TO THE 
MARSHALL ISLANDS AND THE FEDERATED 
STATES oF Micronesia.—For purposes of sec- 
tion 936 of the Internal Revenue Code of 
1954, the Marshall Islands and the Federat- 
ed States of Micronesia shall be treated as if 
they were possessions of the United States. 

“(b) EXCHANGE OF INFORMATION.—Subsec- 
tion (a) shall not apply to the Marshall Is- 
lands and the Federated States of Microne- 
sia (as the case may be) for any period after 
December 31, 1986, during which there is 
not in effect between the appropriate gov- 
ernment and the United States an exchange 
of information agreement of the kind de- 
scribed in section 274(h)(6)(C) (other than 
clause (ii) thereof) of the Internal Revenue 
Code of 1954. 

“(c) PROCEDURE Ir SECTION 936 INCENTIVES 
Repucep.—If the tax incentives extended to 
the Marshall Islands and the Federated 
States of Micronesia under subsection (a) 
are, at any time during which the Compact 
is in effect, reduced the Secretary of the 
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Treasury shall negotiate an agreement with 
the Marshall Islands and the Federated 
States of Micronesia under which, when 
such agreement is approved by law, they 
will be provided with benefits substantially 
equivalent to such reduction in benefits. 


If, within the 1 year period after the date of 
the enactment of the Act making the reduc- 
tion in benefits, an agreement negotiated 
under the preceding sentence is not ap- 
proved by law, the matter shall be submit- 
ted to the Arbitration Board established 
pursuant to section 424 of the Compact. For 
purposes of Article V of Title Two of the 
Compact, the Secretary of the Treasury or 
his delegate shall be the member of such 
Board representing the Government of the 
United States. Any decision of such Board 
in the matter when approved by law shall 
be binding on the United States, except that 
such decision rendered is binding only as to 
whether the United States has provided the 
substantially equivalent benefits referred to 
in this subsection.”. 
SEC. 405. THE MARSHALL ISLANDS AND THE FED- 
ERATED STATES OF MICRONESIA 
TREATED AS NORTH AMERICAN AREA. 

For purposes of section 274 (h) (3)(A) of 
the Internal Revenue Code of 1954, the 
term “North American Area” shall include 
the Marshall Islands and the Federated 
States of Micronesia. 

SEC. 406, EFFECTIVE DATE. 

This title shall apply to income earned, 
and transctions occurring, after September 
30, 1985, in taxable years ending after such 
date. 

SEC. 407. STUDY OF TAX PROVISIONS 

The Secretary of the Treasury or his dele- 
gate— 

(1) shall conduct a study of the effects of 
the tax provisions of the Compact (as clari- 
fied by the foregoing provisions of this 
title), and 

(2) shall report the results of such study 
before October 1, 1987, to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate. 

SEC. 408. COORDINATION 
SIONS. 

Nothing in any provision of this joint res- 

olution (other than this title) which is in- 


WITH OTHER PROVI- 
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consistent with any provision of this title 
shall have any force or effect. 


TITLE V—COMPACT OF FREE 
ASSOCIATION WITH PALAU 


SEC. 501. APPROVAL IN PRINCIPLE. 

(a) Subject to subsection (b) of this sec- 
tion, Congress expresses its approval in 
principle of the Compact of Free Associa- 
tion Between the Government of the United 
States of America and the Government of 
the Republic of Palau, the text of which 
was printed in the Congressional Record of 
November 14, 1985 on pages S. 15622 
through S. 15628, inclusive, and which is 
also printed as Committee Print No. 4 of the 
Committee on Interior and Insular Affairs 
of the House of Representatives of the 99th 
Congress. 

(b) A Compact with Palau after it is trans- 
mitted to Congress by the President shall 
take effect only upon— 

(1) a certification by the President to the 
Congress no later than March 31, 1986 that 
the Republic of Palau has approved a Com- 
pact in accordance with section 411 of the 
Compact described in subsection (a) and 
that the President has determined that the 
United States will be able to carry out fully 
its rights and responsibiliities under Title 
Three of the Compact described in subsec- 
tion (a) and the subsidiary agreements 
thereto; and 

(2) enactment by the Congress of a joint 
resolution aproving a Compact and provid- 
ing for its implementation. 

SEC. 502. MODIFICATIONS OF COMPACT. 

Title IV and sections 105(b), 105(c), 
105(h(1), 105(1), and 202 of this joint reso- 
lution shall apply to a compact with Palau, 
except that any reference in such sections 
to the Compact shall be treated as referring 
to the Compact described in section 501 of 
this joint resolution, and any reference in 
such Title and sections to the Federated 
States of Micronesia or the Marshall Islands 
shall be treated as referring to the Republic 
of Palau. For purposes of applying section 
242(2) of the Compact, the annual 10 per- 
cent limitation on duty-free imports of 
canned tuna applies to imports from the 
Federated States of Micronesia, the Mar- 
shall Islands, and the Republic of Palau. 
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EXTENSIONS OF REMARKS 


CONGRESSMAN TONY P. HALL 
INTRODUCES RESOLUTION ON 
EAST TIMOR 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. HALL of Ohio. Mr. Speaker, today I 
am introducing a resolution which ex- 
presses the sense of the Congress concern- 
ing the situation in East Timor. 


December 7, 1985, marks the 10th anni- 
versary of the invasion and occupation of 
East Timor by neighboring Indonesia. This 
tragic event, which was carried out by an 
Indonesian Army equipped largely with 
American-supplied military equipment, 
continues to have serious consequences for 
the inhabitants of East Timor. 


More than 5 years ago, it was widely ac- 
knowledged that at least 100,000 East 
Timorese out of a population of less than 
700,000 had perished since the Indonesian 
invasion. Subsequent military operations 
and related hunger and disease have 
claimed the lives of thousands more in the 
ensuing years. 


Today, armed conflict continues between 
the Indonesian Armed Forces and Timorese 
nationalists who have resisted the takeover 
of their homeland. International access has 
been restricted, and information about the 
situation in East Timor has continued to be 
difficult to obtain. 

In June 1985, Amnesty International pub- 
lished a detailed study entitled, “East 
Timor, Violations of Human Rights: Extra- 
judicial Executions, ‘Disappearances,’ Tor- 
ture and Political Imprisonment,” which 
traced a pattern of widespread human 
rights violations in East Timor since the 
time of the invasion. 


Statements by Pope John Paul II in July 
1984, and the U.S. Catholic Conference in 
August 1985, have highlighted the growing 
concern of the international religious com- 
munity about East Timor. In the United 
States, Christian Response International, 
an affiliate of the Zurich-based Christian 
Solidarity International, has maintained an 
active role in calling attention to the plight 
of the suffering Christians in East Timor. 


It is also encouraging to note the strong 
congressional interest in the issue of East 
Timor. Bipartisan groups of 22 Senators 
and 123 Representatives in 1984, and 131 
Representatives in 1985, signed letters to 
Secretary of State Shultz and to President 
Reagan in which they called attention to 
the plight of the people of East Timor and 
the need for urgent humanitarian meas- 
ures, unrestricted access to the territory by 
qualified international observers, and ef- 
forts to achieve a peaceful settlement of 
this tragic conflict. 


With respect to this last point, I com- 
mend to my colleagues attention the letter 
to U.N. Secretary General Perez de Cuellar 
originated by the gentleman from Pennsyl- 
vania [Mr. YATRON], the chairman of the 
Subcommittee on Human Rights and Inter- 
national Organizations of the House Com- 
mittee on Foreign Affairs. Chairman 
YATRON is urging the United Nations to 
renew its interest in the situation in East 
Timor and to initiate actions to help the 
suffering people of that territory. I con- 
gratulate the gentleman from Pennsylvania 
for his letter and his leadership. 

There is little doubt that the case of East 
Timor continues to have a claim on the at- 
tention of all those who support freedom, 
human rights, and human dignity. On the 
occasion of the 10th anniversary of the In- 
donesian invasion of East Timor, the inter- 
national community should know that the 
plight of the people of East Timor has not 
been forgotten by the U.S. Congress and 
will not be forgotten in the future. 

December 10 marks International 
Human Rights Day, the anniversary of the 
signing in 1948 of the Universal Declara- 
tion of Human Rights. It is clear that the 
rights set forth in that document today are 
being denied to the people of East Timor by 
the occupying forces of Indonesia. The uni- 
versal declaration makes it clear that the 
denial of basic human rights anywhere in 
the world is a matter of concern to all civil- 
ized people. 

As we reflect upon International Human 
Rights Day and the meaning of the Univer- 
sal Declaration of Human Rights, we should 
keep in mind the suffering of East Timor. 
East Timor may be a small territory, far 
removed from us, but its burden truly must 
be our own. Let us bring to bear on the 
Timor tragedy the prestige and moral influ- 
ence of the United States. 

I urge my colleagues to join with me to 
cosponsor the East Timor resolution I am 
introducing today. I also ask my colleagues 
for their support in obtaining a hearing on 
the resolution and on recent developments 
in East Timor. 

For the benefits of my colleagues, the text 
of the resolution follows, as well as the 
August 28, 1985, press release of the U.S. 
Catholic Conference on East Timor: 

H. Con. Res. 244 
Concurrent resolution to express the sense 
of Congress regarding East Timor 

Whereas an estimated 100,000 East Timor- 
ese out of a population of less than 700,000 
have died since the invasion and occupation 
of East Timor by the Government of Indo- 
nesia, which began on December 7, 1975; 

Whereas armed conflict persists in East 
Timor; 

Whereas threats of food shortages and 
medical problems persist in some areas of 
East Timor; 

Whereas international access to and the 
free flow of information from East Timor 
remain restricted; 

Whereas the Roman Catholic Church in 
East Timor is denied full freedom of expres- 


sion and is subject to intimidation by Indo- 
nesian authorities; 

Whereas Indonesian authorities have in- 
stituted a birth control program in East 
Timor without the full knowledge and con- 
sent of the people of the terrority and de- 
spite large-scale loss of life there since 1975; 

Whereas Indonesian authorities have 
placed many East Timorese in resettlement 
areas against their wishes where many of 
them are prevented from raising crops; 

Whereas Amnesty International issued a 
report in June 1985 which called attention 
to systematic violations of human rights in 
East Timor; 

Whereas in a statement made in July 1984 
Pope Paul II expressed concern over the 
human rights situation in East Timor and 
the need for international relief agencies to 
operate freely in the territory, and ex- 
pressed the hope that particular consider- 
ation would be given to the ethnic, religious, 
and cultural identity of the people of East 
Timor; 

Whereas in August 1985 the United States 
Catholic Conference called attention to a 
letter sent in June 1985 by Cardinal John 
O'Connor of New York to Msgr, Carlos Xi- 
menes Belo, the head of the Roman Catho- 
lic Church in East Timor, which expressed 
support for the struggle to preserve and en- 
hance the dignity of life of the East Timor- 
ese people and for their right to live in 
peace and freedom; and 

Whereas 157 East Timorese political pris- 
oners were tried in Indonesian tribunals be- 
tween December 1983 and June 1985 with- 
out the presence of qualified international 
observers: Now, therefore, be it. 


Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that the President should take 
all appropriate measures to encourage the 
Government of Indonesia to— 

(1) maintain and expand access to and 
guarantee freedom of movement in East 
Timor for humanitarian organizations so 
that such organizations can carry out their 
humanitarian operations to the fullest 
extent feasible. 


(2) allow unhindered access to East Timor 
for journalists, church delegations, and 
human rights groups that seek to visit the 
territory; 


(3) guarantee full freedom of expression 
for and end intimidation of the Roman 
Catholic Church in East Timor; 


(4) allow an impartial international exami- 
nation of population limitation measures in- 
stituted in East Timor and end all such 
measures that do not have the full consent 
and knowledge of those directly concerned; 


(5) allow qualified international observers 
to be present at trial proceedings that in- 
volve East Timorese political prisoners; 

(6) allow an impartial international inves- 
tigation of the conditions that exist in areas 
of East Timor where East Timorese have 
been resettled by Indonesian authorities; 
and 


(7) work with the Governments of Portu- 
gal and the United States to develop initia- 
tives that address the sources of conflict in 
East Timor and that bring an authentic 
eace to East Timor. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member of the Senate on the floor. 
Boldface type indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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CARDINAL VOICES SUPPORT FOR EAST TIMOR 
CATHOLICS 


WASHINGTON.—Support for the “struggle 
to preserve and enhance the dignity of life” 
of Catholics in East Timor has been ex- 
pressed by John Cardinal O’Connor of New 
York, on behalf of the United States Catho- 
lic Conference. 

In a letter to Msgr. Carlos Filipe Ximeness 
Belo, Apostolic Administrator of Dili, East 
Timor, Cardinal O’Connor also assured his 
prayers for “the right of your people to live 
in peace and freedom.” 

The USCC is the public policy agency of 
Catholic bishops of the United States. Car- 
dinal O’Connor is chairman of the USCC 
Social Development and World Peace com- 
mittee. 

The New York prelate addressed the 
letter to Monsignor Belo in June. Its con- 
tent is being released now to coincide with 
Monsignor Belo’s return to Dili from an ex- 
tended European visit during which he ex- 
plored ways to ease tension between the 
Timorese and Indonesian forces of occupa- 
tion. 

Among places Monsignor Belo visited in 
Europe was the Vatican, where he was re- 
ceived in private audience by Pope John 
Paul II. 

East Timor was invaded and occupied by 
Indonesian military forces in 1975 when 
Portugal withdrew its administration. The 
largely Catholic population of East Timor, 
estimated at about 650,000 in 1975, has been 
decimated by military action, disease, and 
malnutrition. 

The United States Government, which 
supplies Indonesia with most of its military 
equipment, has stated it acknowledges Indo- 
nesia’s de facto rule over East Timor, while 
admitting that a valid act of self-determina- 
tion by the Timorese has not taken place. 
Indonesia still lacks the approval of the 
United Nations for its actions in East Timor. 

The text of Cardinal O’Connor’s letter to 
Monsignor Belo follows: 

Last summer, your predecessor, Monsi- 
gnor Martinho da Costa Lopez, came to see 
me in New York. Over breakfast he recount- 
ed vividly the tribulations of the Church in 
East Timor. I promised him that we would 
try to provide you with as much support 
and encouragement as possible. 

Since then I have been kept abreast of de- 
velopments in East Timor by the staff of 
the Office of International Justice and 
Peace of this Conference. And we are not 
your only friends in the United States. You 
are probably aware of the interest of many 
members of the U.S. Congress and their re- 
peated public expressions of support ad- 
dressed to the Eexecutive branch of the 
United States Government. 

In Europe too, interest and awareness has 
been stimulated by the statements and re- 
ports of various Catholic justice and peace 
commissions. Later this month, Amnesty 
International will release an exclusive and 
well documented report on the situation in 
East Timor. 

We support the efforts being made in 
many quarters to encourage greater access 
to East Timor by journalists and human 
rights organizations. And we hope that the 
efforts of our Catholic Relief Services have 
contributed in some measure to the allevi- 
ation of the sufferings being endured by 
your people. 

I hope that following your receipt of this 
letter, we can arrange to be in regular com- 
munication and that you will not hesitate to 
write to me with suggestions of ways in 
which we can be helpful. 
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Above all I want you to be assured of our 
constant prayers that God will strengthen 
you and the Church in East Timor in your 
struggle to preserve and enhance the digni- 
ty of life and the right of your people to live 
in peace and freedom. 


EXPRESSING SOLIDARITY WITH 
THE POLISH PEOPLE 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. KEMP. Mr. Speaker, On November 
19, just before the summit meeting conclud- 
ed, it was my pleasure and honor to join 
former Ambassador Richard Davies, Sena- 
tor BILL BRADLEY, Andrew Czuma of the 
Polish underground, and Peter Mroczyk 
for the inauguration of the Solidarity En- 
dowment. I was glad to have the opportuni- 
ty, as cochairman of the Solidarity Endow- 
ment’s advisory board, to express my per- 
sonal solidarity with the men and women 
of Poland who continue to struggle so val- 
iantly toward that day when freedom and 
independence will reign throughout the 
world, The people of western New York 
have long been advocates for the people of 
Poland. As citizens of the free world, it is 
our responsibility and privilege to defend 
the dignity of the individual and the right 
of self-determination for all the people of 
the world. 

The Solidarity Endowment will play a 
pivotal role, as a charitable organization, 
in fostering and promoting the human, 
civil, and trade union rights and ideals of 
the Polish “Solidarnosc” trade union in 
Poland and around the world. Through 
educational, scientific, and cultural pro- 
grams, the Solidarity Endowment will 
make a crucial contribution to the under- 
standing that it is absolutely imperative 
that we resist totalitarian regimes wherever 
they may be. 

As a cosponsor of the concurrent resolu- 
tion calling on President Reagan to bring 
the rights of the Polish people to the atten- 
tion of the Soviet Government, I think the 
formation of the Solidarity Endowment is 
very timely. We recognize that the repres- 
sion of the natural rights of the people of 
Poland has been undertaken by successive 
governments of that country primarily be- 
cause it is required by the police and mili- 
tary powers of the Soviet Union, and we be- 
lieve that it is a topic of paramount impor- 
tance. 

We stand with the men and women of 
Poland who know that peace does not 
come from the orderly functioning of a 
police state. Peace only reigns when there 
is justice and liberty and the protection of 
human rights for all. I am proud to be a 
part of this effort, which is supported by all 
of those men and women black and white, 
liberal and conservative listed below and 
many more especially those in Buffalo and 
western New York who care about the 
course of human rights in Poland. 

Advisory Committee: 
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Chairmen: Senator Bill Bradley (D-NJ); 
Representative Jack Kemp (R-NY). 

Members: Stanton D. Anderson, Attorney, 
Washington, D.C.; Jacob Bean, Former U.S. 
Ambassador to Poland, and USSR; Robert 
Blair, Attorney, Washington, D.C.; Rev. 
James T. Burtchaell, University of Notre 
Dame; Midge Decter, Executive Director, 
Committee for the Free World; Jerzy Gie- 
droyc, Editor-in-Chief, Kultura, Paris; Jean 
Kirkpatrick, American Enterprise Institute, 
and Leslie Lenkowsky, Executive Director, 
Institute for Educational Affairs. 

Representative Robert Livingstone (R- 
LA); Susan Livingstone, Deputy Administra- 
tor, Veterans Administration; Most Rev. 
James W. Malone, Bishop of Youngstown, 
Aloysius A. Mazewski, President, Polish 
American Congress, Robert L. Pfaltzgraff, 
Jr., President, Institute for Foreign Analy- 
sis; Bayard Rustin, President, Philip Ran- 
dolph Educational Fund; Gene Sharp, Di- 
rector, Harvard University Program for 
Non-Violent Sanctions; Representative Ste- 
phen Solarz (D-NY); Walter J. Stoessel, 
Former U.S. Ambassador to Poland and 
USSR; Malcolm Toon, Former U.S. Ambas- 
sador to Czechoslovakia and USSR; Leonard 
Walentynowicz, Former Assistant Secretary 
of State; and Gregory Wierzynski, Journal- 
ist, Time Magazine. 

Honorary committee: 

Exiled Leaders of NSZZ Solidarnoe: 
Andrej Cholodecki, Jan Jalowiecki, Woj- 
ciech Sikora, Witold Sulkowski, Wiktor 
Szostallo, Marek Wach, and Leszek Walis- 
zewski 


Board of Directors: Richard T. Davies, 
Chairman; Neil Livingstone, Vice President; 
Barry Schochet, Secretary/Treasurer; Peter 
Mroczyk, Executive Director; Thaddeus L. 
Kontek; Bill Livingstone; and Slawomir 


“DUMPED” PATIENTS PAYING 
WITH THEIR LIVES 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. STARK. Mr. Speaker, an estimated 
200,000 patients are refused care at hospital 
emergency rooms each year because they 
cannot afford to pay. This is known as 
“dumping,” which is the practice of trans- 
ferring medically unstable indigent patients 
from private hospitals to local public hospi- 
tals. It is a growing problem with tragic re- 
sults. 

According to the National Public Radio, 
which conducted a study this summer, all 
too often, the first thing a patient now re- 
ceives in the emergency room is an exami- 
nation of their wallet. It’s called a wallet 
biopsy. No money or insurance card in the 
wallet will often get an emergency patient 
dumped at the door with a map to the 
county hospital. 

Mr. Speaker, the results of this practice 
have cost people their health and lives. In 
one case a patient who had been on a me- 
chanical breathing device for 5 days, and 
was comatose, was transferred without the 
knowledge or consent of the county hospi- 
tal. The patient had surgical incisions for 
brain operations on both sides of the head 
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with the brain bulging out of one of the in- 
cisions. This patient had a fever of 103 and 
was paralyzed on the left side of the body. 
Of course, the patient’s condition had 
medically deteriorated as a result of the 
transfer. Only through heroic measures by 
the county hospital staff was this patient 
able to survive. 

In another case in my district, in Alame- 
da County CA, the refusal of two private 
hospitals to treat a desperate, pregnant 
woman who had no medical insurance re- 
sulted in the stillbirth of her baby. Even 
though she was in severe pain when she 
showed up at the first hospital, the hospital 
turned her away without letting her even 
see a doctor. At the second hospital a fetal 
monitor had detected irregularities in the 
baby’s heart and a doctor at the hospital 
thought the baby’s irregular heartbeat was 
a sign of fetal distress. Incredible as it may 
seem, she was told to go to the county hos- 
pital for care. By the time she arrived at 
the third hospital, the baby’s heartbeat was 
barely detectable. Although the county hos- 
pital rushed to perform a caesarean sec- 
tion, the baby was stillborn. 

These cases are medically indefensible. 
They are ethically indefensible. Clearly, if 
these patients had been middle class with 
health insurance they never would have 
faced the horrors that they encountered. 

H.R. 3128, contains a provision which I 
sponsored to prevent this kind of dumping 
of indigent patients. It requires that any in- 
dividual that comes to an emergency de- 
partment for examination or treatment be 
provided with an appropriate medical 
screening. If an emergency medical condi- 
tion is found then the person must be treat- 
ed to at least stabilize the patient or treat 
the active labor. The patient could not be 
transferred unless the benefits of the trans- 
fer outweighed the risks or the patient was 
transferred in an appropriate manner. 

The Senate has also passed a similar pro- 
posal in S. 1730, but its legislation doesn’t 
have adequate enforcement provisions. The 
House bill not only denies Medicare par- 
ticipation to hospitals that fail to enforce 
these new requirements, but would subject 
the hospital and the responsible physician 
to fines of up to $25,000 for each such vio- 
lation. Victims of dumping and hospitals 
that are routinely dumped on could also 
bring suit. 

Mr. Speaker, I hope the Congress will 
support the penalties contained in H.R. 
3128. Without sufficient penalties, the un- 
necessary pain and even death of Ameri- 
cans will continue. 


IN RECOGNITION OF “BO” 
JACKSON 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. SHELBY. Mr. Speaker, I rise today 
to bring this Chamber’s attention to a fine 
Alabamian, a young man who has com- 
bined his God-given talent with fierce de- 
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termination and has been awarded the 
highest honor in college football—the Heis- 
man Trophy. This young man is “Bo” Jack- 
son, an Auburn University senior whose 
home is the Seventh District of Alabama. I 
join with Bo’s mother, Mrs. Florence Bond, 
and his family, coaches, and friends in ex- 
pressing my pride in what this young man 
has accomplished. 

Vincent Jackson was born in Jefferson 
County, AL, on November 30, 1962. One of 
10 children, Bo credits his family and the 
Lord with helping him to “get off a crook- 
ed road onto a straight road.” Mr. Speaker, 
Bo Jackson is on a straight road, indeed— 
apparently to success in athletics, educa- 
tion, and his career goals. 

As a student at McAdory High School in 
McCalla, AL, Jackson balanced an aca- 
demically demanding course-load with 
active participation in athletics. Dick Atch- 
ison, Jackson's high school football coach, 
told me that Bo was one of those players 
who was always on the field—as a defen- 
sive end and running back; as a kicker and 
to return kickoffs and punts. During Jack- 
son’s 3 years on the team, McAdory’s win/ 
loss record was 27 to 4. As a senior, Jack- 
son rushed 1,400 yards and scored 17 
touchdowns. Jackson’s athletic ability ex- 
tends beyond the gridiron to track and 
baseball as well. Jackson won the high 
school State championship twice in the de- 
cathlon and broke State records in the 100- 
yard dash, triple jump, and high jump. As a 
baseball player, Jackson’s batting average 
is over .400; he holds the national record at 
20 home runs. 

At Auburn University, Bo Jackson added 
to his athletic laurels. He has brought suc- 
cess to the Auburn Tigers and pride to our 
entire State of Alabama. Jackson holds sev- 
eral Auburn University records for rushing: 
the university’s best single season rushing 
record, the first Auburn back to rush in 
excess of 4,000 yards in a career, and for 
rushing over 100 yards on 8 different occa- 
sions. He has been voted “All American” by 
coaches and sportwriters on several occa- 
sions. He has earned several SEC distinc- 
tions in 1985: Leading rusher at 162.4 yards 
per game, leading scorer at 9.4 points per 
game, and leading all-purpose runner at 
169 yards per game. When the Southeastern 
Conference coaches voted for the 1985 all- 
SEC team, the Auburn tailback was the top 
total vote getter. Jackson led Auburn to 
two post-season bowl victories in 1983 and 
1984 and was selected “Most Valuable 
Player” for the Sugar and Liberty Bowls, 
respectively. Jackson continued his interest 
in track at the college level, successfully 
participating in indoor and outdoor track 
and qualifying for the NCAA championship 
meet. Of course, football fans nationwide 
await Jackson’s choice between athletic 
pursuits. I am sure the 1986 Auburn base- 
ball season will include fine performances 
by the centerfielder who batted .401 last 
year with 17 home runs and 43 RBIs. Mr. 
Speaker, as you can see, Bo Jackson pos- 
sesses fine athletic talent which enables 
him to excel in many areas. 

In accepting the 1985 Heisman Trophy 
from the Downtown Athletic Club, Jackson 
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has said that he hopes the award will lend 
him added credibility in practicing his 
chosen field of academic study—family and 
child development. Jackson accurately rec- 
ognizes the respect the Heisman bestows on 
its winner and hopes to use that in helping 
his fellowman. 

Mr. Speaker, I bring Bo Jackson to the 
attention of this Chamber not only because 
of his superb achievement in winning the 
1985 Heisman Trophy, but because of the 
many fine accomplishments which reflect 
Bo Jackson’s strength of character and 
spirit of determination. We should also rec- 
ognize the positive influence of Bo Jack- 
son’s family, friends, teachers, and coaches 
in this young man’s upbringing. He is a 
credit to Auburn University and to the 
people of the State of Alabama. 

I would like to include for the RECORD 
an editorial which appeared in today's edi- 
tion of the Birmingham News entitled “Bo 
Jackson No. 1.” This newspaper clipping is 
an example of the widespread public appre- 
ciation for Bo Jackson's historic achieve- 
ment. 


{From the Birmingham News, Dec. 10, 1985) 


Bo Jackson No. 1 


Congratulations, Bo Jackson. As the com- 
mercial says, you earned it; the Heisman 
Trophy, that is. And it could not have hap- 
pened to a nicer guy. 

The decision announced in the packed 
Heisman Room of the New York Athletic 
Club was a close one: 1,509 points for Bo 
and 1,464 for Chuck Long of Iowa, with a 
margin of only 45 points, the smallest in 
Heisman history. 

Bo became the 50th football player to be 
honored with the Heisman by the Athletic 
Club. He was Auburn’s second honoree. 
Former quarterback Pat Sullivan was 
named Heisman winner in 1971. 

Bo is also a three-time consensus All- 
American running back. His talents are sure 
to make him a prime prospect for the pro- 
fessional football draft. Furthermore, he is 
a fine baseball player and may have a diffi- 
cult time deciding which sport to follow as a 
career. Regardless of which he chooses, we 
are certain he will distinguish himself on 
the playing field. 

Jackson has won one of the highest 
honors in college football. In the process he 
has honored Auburn University and the 
state of Alabama. And his behavior off the 
playing field has been as exemplary as on 
the field. He has refused to allow his suc- 
cesses to go to his head. 

And despite the barbs some commentators 
fired at him this past season relating to in- 
juries, he remained a gentleman through- 
out, apparently secure in the knowledge 
that he had done his best and put the inter- 
ests of his ball club ahead of any selfish de- 
signs. 

Again, congratulations, Bo. You have done 
yourself, your teammates, Auburn and Ala- 
bama proud. 
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A BILL FOR THE RELIEF OF 
MARLBORO COUNTY GENERAL 
HOSPITAL CHARITY 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. TALLON. Mr. Speaker, today I am 
introducing legislation which would pro- 
vide equitable relief to the Marlboro 
County General Hospital Charity 
(MCGHC). The purpose of this bill is to 
allow this charitable trust the opportunity 
to continue providing indigent health care 
to the citizens of one of the five most eco- 
nomically depressed counties in my State. 
According to recent statistics compiled by 
the South Carolina Development Board, 
the unemployment rate in Marlboro 
County ranges from 15 to 19 percent, and is 
the highest in the State. Depending on the 
month, it has either the lowest or next to 
the lowest per capita income of the 46 
South Carolina counties. 

Prior to its sale, Marlboro County Gener- 
al Hospital, Inc. (Marlboro General), a 
nonprofit corporation, provided health care 
services to poor citizens of Marlboro 
County. This corporation had received Hill- 
Burton construction funds in 1962 and 
1968. Although the Federal Government no 
longer makes funds available through this 
program, Hill-Burton hospitals, like Marl- 
boro General, remain subject to certain ob- 
ligations. In exchange for the Hill-Burton 
construction funds, these hospitals prom- 
ised to provide a reasonable volume of 
services to persons unable to pay. This is 
commonly known as the “free care” assur- 
ance. These hospitals also agreed to make 
their services available to all persons in 
their geographic areas. This is known as 
the “community service” assurance. For in- 
dividuals who have no private health insur- 
ance and who do not qualify for Medicare 
or Medicaid, these guaranteed health serv- 
ices are an invaluable resource. 

The obligation of Hill-Burton hospitals 
to provide free health care extends for a 
period of 20 years from the date the feder- 
ally assisted project opened for service. If 
the Hill-Burton hospital is sold within this 
20-year period to an entity which would not 
have been originally entitled to Hill-Burton 
funds (a for-profit corporation), then the 
Government can recover a percentage of 
the funds distributed based on a statutory 
formula. Current law provides that the re- 
covery of these funds may be waived if the 
purchaser of the Hill-Burton hospital 
agrees to establish an irrevocable trust in 
twice the amount of money owed the Gov- 
ernment. These trust funds must be used to 
provide indigent health care for area resi- 
dents. The purchaser is the only party to 
the sale that may apply for such a waiver; 
however, there is no obligation for the pur- 
chaser to do so. Conversely, the seller may 
not apply even if it is willing to comply 
with the waiver provisions. 

Marlboro County General Hospital Char- 
ity is a trust which was established from 
the proceeds of the sale of Marlboro Gener- 
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al to the Hospital Corp. of America (HCA). 
In the sale agreement, HCA agreed not to 
turn away indigents. MCGHC agreed to pay 
for indigent health care with these trust 
funds. The Department of Health and 
Human Services maintains that this sale 
occurred within the 20-year period. Since 
HCA has refused to apply for a waiver, and 
would not have been entitled to Hill-Burton 
funds, the Department is seeking a recov- 
ery against Marlboro County General Hos- 
pital Charity of an undetermined amount 
between $350,000 and $500,000. 

Mr. Speaker, Marlboro County General 
Hospital Charity deserves the relief this bill 
would provide because it is in total compli- 
ance with the basic policy behind the Hill- 
Burton waiver provisions. The trust has 
always provided funds for indigent health 
care services to deserving Marlboro County 
citizens. The trustees have always been 
willing to establish this trust in total com- 
pliance with the Hill-Burton waiver provi- 
sions. However, because they are the sellers 
and not the purchasers of the hospital, cur- 
rent law prohibits them from obtaining a 
waiver. Without the relief this bill provides, 
MCGHC will be forced to return funds 
which have been and continue to be used 
for their orginally intended purposes. This 
technical anomaly is clearly an extremely 
inequitable case of form prevailing over 
substance. 

This bill mandates that the MCGH indi- 
gent health care trust be established in 
compliance with current law. It requires 
MCGHC to enter into an agreement with 
the Department of Health and Human 
Services whereby the trustees ensure future 
compliance with the free health care provi- 
sions. Relief from all liability is contingent 
on such compliance. Furthermore, the 
agreement with the Department would pro- 
vide penalties for any noncompliance by 
MCGH. 

In this bill, the interests of the Govern- 
ment are adequately served by ensuring 
that these funds are only used for indigent 
health care services. The interests of the 
many area citizens who are poor and/or 
unemployed, but still are ineligible for 
Medicare and Medicaid, are protected in 
that they will not be turned away from re- 
ceiving the health care services provided by 
this hospital. Because this legislation equi- 
tably addresses these interests, I urge its 
expedient passage. 


CIVIL RICO 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. MAVROULES. Mr. Speaker, there 
has been an ongoing debate over the past 
few months about the Racketeering Influ- 
enced and Corrupt Organizations Act 
[RICO], and the matter of how Congress 
should change the statute. As suggested by 
a recent Supreme Court opinion, civil 
RICO has evolved into something quite dif- 
ferent than what its sponsors expected 15 
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years ago when it was enacted into law. 
The High Court concluded that the defects 
that allow these lawsuits are inherent in 
the statute as written, and therefore the 
corrections must lie with Congress. 

A very thoughtful paper on this subject 
has been written by Arthur G. Koumantze- 
lis, chairman of the RICO Subcommittee of 
the Massachusetts Society of Certified 
Public Accountants, Inc. I am pleased to 
share this article with my colleagues. 


Tue CTVII “RICO” Provisions SHOULD BE 
AMENDED To REQUIRE A PRIOR CRIMINAL 
CONVICTION 


Congress enacted RICO in 1970 in order 
to create a potent, new weapon for law en- 
forcement officials to use in the war against 
organized crime. RICO, Title IX of the Or- 
ganized Crime Control Act of 1970, made it 
a crime to engage in various kinds of activi- 
ty through a “pattern of racketeering activi- 
ty.” The legislation broadly defined “racket- 
eering activity” to include a variety of state 
and federal offenses, including not only 
such crimes as murder, arson and extortion, 
but also mail fraud, wire fraud and “fraud 
in the sale of securities.” It was believed 
that Congress intended the Justice Depart- 
ment to exercise its prosecutorial discretion 
and use the Act only in cases that actually 
involved organized criminal activity, as ex- 
perienced prosecutors identify such con- 
duct. At the eleventh hour, however, Con- 
gress inserted a provision authorizing pri- 
vate civil suits for treble damages and recov- 
22 of attorneys’ fees under this new RICO 

tle. 

Since enactment, civil RICO has been 
used not only against racketeers, but more 
often against the people it was presumably 
intended to protect—legitimate business- 
men. As a special RICO Task Force of the 
American Bar Association recently conclud- 
ed, only 9 percent of the reported civil 
RICO cases involve allegations of criminal 
activity normally associated with profession- 
al criminals. The remainder involve allega- 
tions of the kind of activity that regularly 
arise in commercial or business litigation. 
Businessmen are now being exposed in cases 
of traditional commercial disputes to treble 
damages, awards of attorneys’ fees, and the 
label of ‘‘racketeer” simply through the use 
of the civil RICO provision by private par- 
ties. Civil RICO, it has been reported, is 
being utilized by private claimants and their 
lawyers to evade the carefully constructed 
federal system of rights and remedies, par- 
ticularly in the area of securities regulation. 
In addition, civil RICO has been used to 
convert large areas of commercial law, tradi- 
tionally governed by the states, into federal 
cases to be litigated in the overburdened 
federal courts. As the Supreme Court re- 
cently held, civil RICO has “evolved” into 
something quite different from what its 
sponsors expected. But, as the high court 
concluded, the defect that allows these law- 
suits “is inherent in the statute as written, 
and its correction must lie with Congress.” 

A number of thoughtful Congressmen, 
members of the Bar, and others believe that 
the most simple and direct way to correct 
this misuse of the civil RICO provisions is 
to limit private civil suits by requiring as a 
condition to filing that a private plaintiff 
show that the injury claimed was caused by 
conduct that led to the defendant's convic- 
tion either of one of the predicate offenses 
listed in the statute or of a criminal viola- 
tion of RICO itself. Civil RICO would then 
be used only against persons whom prosecu- 
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tors and juries have found to be engaged in 
actual criminal conduct. Such an amend- 
ment would protect the critical role that 
federal and local prosecutors and juries 
must play in determining whether a person 
is to be treated as a criminal offender and 
whether, as a consequence, he should prop- 
erly be subject to RICO’s special treble- 
damage liabilities. 

On July 10, U.S. Representative Frederick 
C. Boucher, of the 9th District of Virginia, 
introduced H.R. 2942 which would amend 
the private treble-damage provision in pre- 
cisely this manner. It would also establish a 
one-year statute of limitations for private 
actions, measured from the date of the 
latest pertinent criminal conviction. The 
proposed amendment would not have any 
effect on the Justice Department’s powers 
to bring criminal prosecutions under RICO 
nor would it limit in any way the multitude 
of other federal and state remedies that pri- 
vate parties have available in seeking re- 
dress of claims for torts, commercial dis- 
putes, or violations of the various securities, 
commodities and anti-trust laws. 

Support for H.R. 2943 would help end this 
costly, unintended, and disruptive abuse of 
civil RICO. 


“BREADLINE SUNDAY” RAISES 
OVER $5,700 TO HELP NEEDY 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. DURBIN. Mr. Speaker, I rise today 
in recognition of the successful “Breadline 
Sunday” project, in which 29 churches in 
my hometown of Springfield, IL, recently 
participated. I would like to commend this 


effort strongly to my colleagues. 


On Sunday, November 24, these 29 
churches sold loaves of cinnamon bread for 
$1 each to members as they left services. 
The money raised—$5,752.06 in all—will go 
to St. John’s Breadline on Madison Street 
in Springfield. Every day, St. John’s bread- 
line provides two hot meals free of charge 
to the hungry in the Springfield communi- 
ty. At a time of economic hardship in our 
community, this service continues to be of 
crucial importance in meeting the needs of 
the poor and homeless. 

Breadline Sunday was an extraordinary 
citywide effort which would not have been 
possible without the National Super 
Market, which donated 4,000 loaves of 
bread and transported them to Springfield 
free of charge. The many volunteers who 
worked on the program also deserve special 
recognition, as do the churches—both 
Catholic and Protestant—which joined in 
sponsoring the project. 

Here are the local churches which par- 
ticipated: 

Westside Baptist, Knox Presbyterian, St. 
Agnes Catholic, Bethel Assembly, First 
Evangelical Covenant, Evangel Christian, 
First Presbyterian, Harvard Park Baptist, 
Faith Christian, Clementine Memorial 
Presbyterian, St. John’s Lutheran, Calvary 
Temple, Westminster Presbyterian, Christ 
Episcopal, and First Church of the Naza- 
rene. 
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St. Aloysius Catholic, Christ the King 
Catholic, Cathedral Catholic, Reorganized 
Church of Jesus Christ of Latter Day 
Saints, SS. Peter and Paul Catholic, St. 
Patrick Catholic, Douglas Avenue United 
Methodist, St. Paul’s Cathedral Episcopal, 
Elliott Avenue Baptist, St. Joseph Catholic, 
Unity Church of Practical Christianity, 
First Church of God, Central Baptist, and 
Fifth Presbyterian. 

Mr. Speaker, during the holiday season, 
it is especially appropriate that we take 
time out to remember the needs of the poor 
and hungry in our own communities. 
Breadline Sunday was a first-time effort 
that accomplished two important purposes: 
First, it raised money to feed the hungry in 
Springfield, and may ultimately help St. 
John’s Breadline reach its goal of expand- 
ing its service from two to three meals a 
day. Second, it made many church mem- 
bers across the city of Springfield more 
aware of the problem of hunger and the 
needs of our neighbors. I have just heard 
that Breadline Sunday will again be held 
next year, and that even more churches 
will be asked to participate. I invite my col- 
leagues to take note of this significant 
project that embodies the true holiday 
spirit of giving. 


A TRIBUTE TO ELIZABETH WITT 
HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. ROGERS. Mr. Speaker, with the 
Christmas holidays just ahead of us, it’s 
times like these that bring out the best in 
people everywhere. 

So too in my district, and I want to share 
with you the story of one such woman who 
gives so much each year to her community. 

Elizabeth Witt of Irvine, KY, truly per- 
sonifies the Christmas spirit. An article 
about her recently ran in the Louisville 
Courier-Journal, and I enclose it here as an 
example to all of us. Elizabeth Witt and 
others like her truly make Christmas a 
season of celebration. 

{From the Louisville Courier-Journal, Dec. 
9, 19851 
Yes, Kips, THERE Is A SANTA CLAUS, AND HER 
NAME Is ELIZABETH WITT 
(By Byron Crawford) 

IRVINE, KY.—Elizabeth Witt bought more 
than 4,500 Christmas presents this year— 
almost all of them for children she has 
never met. 

The 84-year-old widow, who has no chil- 
dren of her own, invites infants through 12- 
year-old youngsters from Estill and sur- 
rounding counties in her house for Christ- 
mas gifts and candy each year. 

“Before my husband died, we bought as 
many presents as I’ve bought any of the six 
years I've had the party,” Mrs. Witt ex- 
plained. “But then, we could distribute 
them wherever we wanted. We went to dif- 
ferent churches in the county, and he was 
Santa.” 

Indeed, folks around Irvine still recall how 
Harry Witt loved children. some say he 
would often walk to the town square, one 
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block from his home, and that he would buy 
sodas for every child he met on the street. 

“Never, on our vacation, did we fail to 
take a carload of children with us to Gutlin- 
burg in mid-August,” Mrs. Witt said. “The 
most we ever took at one time was seven 
little children in the car with us. 

“We were going through Corbin with the 
seven children—we two made nine—and 
Harry said, ‘There’s a policeman following 
us, and we’ve got too many in the car, some 
of you are going to have to...’ I don’t know 
whether he said ‘duck’ or not, and I couldn’t 
keep from laughing. 

“When the policeman passed us, he 
couldn’t see but mine and Harry’s heads. He 
looked and kind of shook his head... and 
I told the children. ‘Honey, you all did a 
good job. He knew you were in here, but he 
knew you'd ducked, and he knew you were 
children, and he just passed us up.“ 

After her husband, who was in the oil 
business, died 10 years ago, Mrs. Witt 
wanted to continue doing something for 
children at Christmas. 

The Irvine-Ravenna Kiwanis Club's 
annual Christmas Parade, on the first Sat- 
urday in December, seemed the perfect oc- 
casion for a party. 

“I'd rather spend what I have than to 
have it up here in the bank, drawing some 
cold, dollar interest,” she said. “If you can 
live off the interest, live off of it, really live. 
Don’t save it for more. This is living to me, 
and I mean that.” 

Mrs. Witt places an open invitation in the 
local newspapers for children to come to her 
house after the parade. 

“And then, anytime I see children, I'll say, 
‘Oh, I want you to come to my Christmas 
party. Santa will be there, and he’ll be look- 
ing for you.“ 

Generally, about 700 show up, and each 
leaves with a sack of candy, cookies, caramel 
corn, balloons and four or five individually 
wrapped gifts, ranging from games, books 
and dolls to handpainted Christmas orna- 
ments. It all costs about $2,000 to $3,000. 

About 30 people, most of them Mrs. Witt’s 
neighbors and friends, have pitched in with- 
out pay to help wrap and distribute pres- 
ents, blow up balloons, make cookies and 
sack candy in the past few years, since Mrs. 
Witt’s eyesight has deteriorated. 

For weeks before the party, her large, 
two-story home at the corner of Main and 
Chestnut Streets in Irvine is abuzz with ac- 
tivity; cluttered with large red bags of gifts 
and goodies, waiting for the big day. 

The Kiwanis Club provides a Santa Claus 
to greet children and help pass out the gifts, 
and the Lewis Funeral Home, across the 
street, donates a tent, which is set up in 
Mrs. Witt's front yard. 

The parade stops in front of Mrs. Witt's 
home, as the Estill County High School 
band serenades the grand lady wearing the 
red apron and a tearful smile, surrounded 
by hundreds of excited children and grate- 
ful parents. 

It's just wonderful to be where those 
children are—their sweet little faces—and 
all my friends. You just cannot imagine how 
I feel,” she said. It's just a job to me. There 
isn’t any part about this that I dread. I wish 
I could do more.” 
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OSHA ACTION ON BENZENE AND 
FORMALDEHYDE ONLY A 
FIRST STEP 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. GAYDOS. Mr. Speaker, last week, 
after interminable delays, considerable 
prodding by me as chairman of the Sub- 
committee on Health and Safety and court 
efforts by workers, the Occupational Safety 
and Health Administration [OSHA] pub- 
lished its proposed rules on exposures to 
two workplace substances—benzene and 
formaldehyde—that have threatened the 
health of too many American workers for 
too long. 

The reduced exposure limits for these 
two known or suspected carcinogens, if 
adopted in final rules, would significantly 
reduce the incidences of leukemia and 
other cancers among workers who are ex- 
posed to them. 

But before we cheer too loud and too 
long, we must note that it may take as 
much as another year before the agency 
completes the hearing process and promul- 
gates its final rules on these two highly 
toxic substances. 

I have no doubt that there will be those 
both inside and outside this administration 
who will attempt to block permanently or 
delay for as long as possible these proposed 
changes in exposure limits, arguing that 
the costs of such changes will be excessive 
for the businesses involved. 

To my way of thinking, if businesses con- 
tinue to use these and other substances 
that result in debilitating diseases and/or 
death among workers exposed to them, 
then businesses have a responsibility to 
both protect men and women, without 
whose work and effort there would be no 
business, from those excessive exposures 
and to assume the costs for preventative 
medical treatment for those likely to get a 
disease and disability pay for those who are 
unable to work because of the diseases. 

Even OSHA agrees that benzene expo- 
sure at the current level presents a risk of 
death from leukemia of 44 to 156 workers 
out of each 1,000 and that the proposed 
change would reduce that risk by about 90 
percent and that formaldehyde exposures 
at present levels present a risk of death due 
to cancer of 71 to 620 workers out of each 
100,000 and that the proposed levels would 
significantly reduce that risk. 

Isn’t that incentive enough for action on 
at least these two substances? 

This country produces some 50,000 chem- 
ical and toxic substances to which workers 
are exposed either during their manufac- 
ture or use. For too many, we have little in- 
formation as to what safe exposure levels 
are and what we can expect from exposures 
to them. Unless we have, more and better 
information, American working men and 
women will be faced with risks of which 
they are unaware. 

The new hazard communication standard 
will help to some degree, provided informa- 
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tion as to the long-term effects of expo- 
sures to these substances is available, but it 
will not tell workers what their risk of get- 
ting a specific disease is. 

That is where H.R. 1309, the High Risk 
Occupational Disease Notification and Pre- 
vention Act of 1985, takes over. Under this 
measure, workers who would be at risk of a 
specific disease due to exposures to specific 
substances would be identified and individ- 
ually notified of that risk. Under the terms 
of the bill, those workers would receive 
counseling and, if judged necessary, be 
placed in a medical monitoring program so 
that if the disease did begin to arise, treat- 
ments could start at the earliest possible 
stage, the time when intervention is most 
likely to be successful. 

OSHA has taken a step forward with 
these proposed new standards for benzene 
and formaldehyde, but it has taken far too 
long to get to this point and we are still a 
ways from having these new exposure 
limits in place. We must continue to press 
OSHA and others in the Department of 
Labor and other administration agencies to 
speed up the process that will save lives 
among our workers. 


HARRY COHEN: “MAN OF THE 
YEAR” 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. LEHMAN of Florida. Mr. Speaker, 
on January 11, 1986, Temple Adath Ye- 
shurun in North Miami Beach will honor 
as “Man of the Year” a truly outstanding 
member of our community, Harry Cohen. 

For more than 30 years, Harry Cohen 
has contributed his talents and energy to 
dozens of civic and charitable organiza- 
tions in Dade County, including the Lions 
Club, Boy Scouts, League of Cities, our 
symphony orchestra, the Epilepsy Founda- 
tion, Dade Criminal Justice Council, B’nai 
B'rith, and the Chamber of Commerce. 

Whatever the community need, Harry 
Cohen is there time after time to find a so- 
lution and to get the job done. He can 
always be counted on to help raise a build- 
ing, or care for needy children, or do what- 
ever is necessary to help his neighbors. His 
success at these endeavors sets a high 
standard for others, and his unselfishness 
is an inspiration to us all. 

For many years, Harry has served with 
distinction as a councilman for the city of 
North Miami Beach, a position for which 
he was well prepared by his involvement 
with and knowledge of our community. As 
a government leader, he has maintained the 
same high level of commitment and respon- 
sibility that has distinguished his career 
from the start. 

Harry Cohen is an important community 
resource. I offer him my congratulations 
for a job well done and my best wishes for 
continued success in the future. Temple 
Adath Yeshurun has truly made a fine 
choice for its “Man of the Year.” 
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IRVING L. BAUMWALD 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. DIOGUARDI. Mr. Speaker, on De- 
cember 19, the New Rochelle community, 
on behalf of the Anti-Defamation League 
Appeal, will present the Wolfe Dubenstein 
Human Relations Award to Irving L. 
Baumwald. 

I cannot believe that you could find an 
individual more deserving of this award 
than Irving. His list of accomplishments 
and community service are endless. Known 
as the dynamic partner of KMG Main 
Hurdman, the international accounting and 
consulting firm, Irving is deputy tax direc- 
tor of the firm’s tax division in the New 
York office. In addition to being a CPA 
and an attorney, Irving also serves on the 
executive tax committee, and the New York 
division’s development committee. Howev- 
er, these accomplishments pale in compari- 
son to the dedication Irving has shown to 
the entire Westchester community. 

As president of the Tom Paine Lodge of 
B'nai B'rith of New Rochelle, a post he pre- 
viously held in 1977-78, Irving serves as a 
trustee of the Anti-Defamation League 
Appeal of Westchester County. He is also 
an active member of the Beth-El Syna- 
gogue, and his willingness to share his ex- 
pertise has been a major support to numer- 
ous committees, including audit, youth ac- 
tivities, and cultural activities. 

Irving truely symbolizes what I believe to 
be the greatest asset of Americans, volunta- 
rism and the desire to help others. In a 
world in which anti-Semitism is spreading, 
it is comforting to know that individuals, 
like Irving, are dedicated to the goal of 
abolishing this repressive form of hate and 
discrimination. Because of Irving's efforts, 
the world is a better place for all of us. 

The Westchester community should be 
proud of his efforts in abolishing anti-Sem- 
itism. As a personal friend, I would like to 
extend my deepest congratulations to 
Irving and wish him the best of success in 
all of his future endeavors. 


INTERNATIONAL COOPERATION 
IN FUSION TECHNOLOGY 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. STARK. Mr. Speaker, I have been 
very encouraged by President Reagan’s and 
Secretary Gorbachev's agreement to extend 
and strengthen the U.S. and U.S.S.R. 1973 
agreement on scientific exchanges. In my 
own district I have seen how such an agree- 
ment has proven to be very beneficial. I am 
therefore sponsoring House Joint Resolu- 
tion 155, a bill calling for formation of a 
national policy and renewal of national at- 
tention on the future of fusion energy re- 
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search and development and the possibili- 
ties of increased international cooperation 
in such efforts. 

Currently two Soviet scientists are visit- 
ing the Lawrence Livermore National Lab- 
oratory in connection with the lab’s 
tandem mirror experiment. The two, Yurii 
Belchenko of the Nuclear Physics Institute, 
Novosibirsk, and Dmitrii Pano of Moscow's 
Kurchatov Institute are visiting the lab 
under the 1973 agreement. The associate di- 
rector for magnetic fusion energy at LLNL, 
Ken Fowler, has visited his Soviet counter- 
parts both in Novosibirsk and Moscow, and 
has found that these exchanges have had a 
major and positive impact on the Liver- 
more program. 

In a recent news article, Fowler noted 
that since the joint U.S./U.S.S.R. Fusion 
Power Coordinating Committee was for- 
malized in 1983, the Soviets have furnished 
pertinent data in at least three instances 
for projects at LLNL. 

For example, in 1974, data provided by 
Soviet scientists helped stabilize the 2XIIB 
experiment. Results of the experiment were 
shared in turn with the Soviets at a meet- 
ing in Novosibirsk in 1975, and directly led 
to the tandem mirror concept in 1976. 

Again in 1979, the Soviets provided infor- 
mation which led LLNL scientists to rear- 
range neutral beams which substantially 
increased the effectiveness of the end plugs 
in holding plasma. According to Fowler, 
this convinced Washington that the 
planned mirror fusion test facility should 
be reconfigured into a tandem mirror ex- 
periment. This facility, the MFTF-B, the 
largest tandem mirror experiment in the 
world should be completed by this Febru- 
ary. 

Fusion budgets have been cut in the 
United States, Japan, and in countries sup- 
porting the Joint European Torus. This, 
coupled with the soaring costs attached to 
proposed next-generation fusion machines 
led me to introduce House Joint Resolution 
155. Given the valuable exchanges I have 
witnessed in my own district, President 
Reagan's and Secretary Gorbachev’s recom- 
mitment to scientific exchanges and finan- 
cial realities, I am moved to again call at- 
tention to my joint resolution. I hope other 
members will study the issue in light of 
these considerations and give House Joint 
Resolution 155 their support. 


MOOSE LODGE ASSISTING 
FLOOD VICTIMS 


HON. HERBERT H. BATEMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. BATEMAN. Mr. Speaker, I would 
like to take a moment to bring to the atten- 
tion of my colleagues and the Nation the 
commendable work performed by the Vir- 
ginia State Moose Association and especial- 
ly the local members in my district, Ameri- 
ca’s first, during the recent statewide flood- 
ing due to Hurricane Juan. 

This group of exemplary Americans 
sponsored a drive to aid flood victims. They 
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promoted their cause in the district and 
throughout Hampton Roads, with exuber- 
ance, and the local people rallied to the 
cause by providing eight truck loads of 
clothing, furniture, and bedding that were 
transported to flood victims hardest hit in 
the western part of the Commonwealth. 
Many Hampton Roads residents brought 
their donations to the local Moose Lodges, 
but where transportation was a problem, 
local members of the Moose Association 
used their own vehicles and their time to 
pick up the items. Several moving compa- 
nies in the area and the Virginia National 
Guard provided trucks and drivers to assist 
in the effort to move the items quickly and 
carefully to the cities of Roanoke and Glas- 
gow located many hours away from home. 
All of the people of Hampton Roads, and 
especially the local members of the Moose 
Association, should be commended for 
their efforts. These people went out of their 
way to help their fellow Virginians who 
had been struck by the devastating floods. 


CONGRESSIONAL CALL TO CON- 
SCIENCE VIGIL: THE PLIGHT 
OF IDA NUDEL 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. FAUNTROY. Mr. Speaker, as a par- 
ticipant in the Congressional Call to Con- 
science Vigil for Soviet Jewery, I, once 
again, bring before my colleagues the treat- 
ment of Ida Nudel. Her persecution by the 
Soviet authorities continues to be an out- 
rage. Her situation, regardless of the smiles 
of the recent summit, again illustrates the 
callous disregard for human rights that 
characterizes life in the Soviet Union. 

I am very concerned with the reported 
deterioration in Ida Nudel’s condition. She 
is reported to be in very low spirits after 
years of internal exile and after almost 14 
years of Soviet refusal to allow here to 
emigrate to Israel. 

The Soviet refusal to allow Ms. Nudel to 
emigrate demonstrates the Soviet authori- 
ties repeated noncompliance with the Uni- 
versal Declaration of Human Rights and 
the Helsinki Final Act. Article 13:2 of the 
Declaration of Human Rights states: 

Everyone has the right to leave any coun- 
try, including his own, and to return to his 
country. 

The Helsinki Final Act requires that: 

The participating states will respect 
human rights and fundamental freedoms, 
including the freedom of thought, con- 
science, religion or belief, for all without 
distinction as to race, sex, language, or reli- 
gion. 

The participation states recognize the uni- 
versal significance of human rights and fun- 
damental freedoms, respect for which is an 
essential factor for the peace, justice and 
well-being necessary to ensure the develop- 
ment of friendly relations and cooperation 
among themselves as among all states. 

The participating states make it their aim 
to facilitate freer movement and contacts, 
individually and collectively, whether pri- 
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vately or officially, among persons, institu- 
tions, and organizations of the participating 
states, and to contribute to the solution of 
the humanitarian problems that arise in 
that connection. 

The participating states will deal in a posi- 
tive and humanitarian spirit with the appli- 
cations of persons who wish to be reunited 
with members of their family, with special 
attention being given to requests of an 
urgent character—such requests submitted 
by persons who are ill or old. 

The participating states, recognizing the 
contribution that national minorities or re- 
gional cultures can make to cooperation 
among them in various fields of culture 
intend when such minorities or cultures 
exist wthin their territory, to facilitate this 
contribution, taking into account the legiti- 
mate interests of their members. 

If the Soviet Union wants our respect 
then they should let the Ida Nudels of the 
Soviet Union go. 

Ida Nudel don’t let them break your 
spirit! We will not forget you and we will 
continue to raise your case time and time 
again until you are free! 


$1 TRILLION FOR DEFENSE BUT 
HOW MUCH FOR NATIONAL SE- 
CURITY? 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. ANDREWS. Mr. Speaker, as the 
crisis of growing Federal budget deficits 
continues to press upon our deliberations 
in this body, I would like to commend my 
colleagues for their actions this year to 
reform the command and procurement 
policies of the Department of Defense. 

Like many Americans, we in Congress 
have lost our patience with the waste and 
inefficiency that exists in the Department 
of Defense. This troubling issue particular- 
ly concerns many Texans; I know because I 
have read the angry responses to reports of 
$9,600 Allen wrenches and $7,000 coffeepots 
being purchased by the Pentagon. 

Such reports are particularly disturbing 
in light of the $1 trillion we have spent on 
defense in the last 5 years. In all, we spend 
$827 million every day on the defense 
budget. With the present need to cut the 
Federal deficit and trim spending, these fla- 
grant abuses have strengthened Congress’ 
resolve to return cost-effectiveness and ac- 
countability to the Department of Defense. 
We now have both the facts and the sup- 
port to act. 

While the crucial role of defense makes 
the task of eliminating waste a complex 
and difficult one, certain aspects of the 
problem can be isolated and addressed. 
This is the direction we in the House of 
Representatives are taking. As the follow- 
ing examples point out, this careful ap- 
proach allows America to eliminate waste- 
ful defense expenditures without sacrificing 
our national security. 

For example, when the American forces 
landed on Grenada to rescue the endan- 
gered students 2 years ago, an Army officer 
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was temporarily unable to call in naval fire 
support from offshore. Why? Because his 
Army radio operated on a different fre- 
quency than their navy radios. Such dupli- 
cation and lack of coordination between 
the services is all too common. 

A second problem is that defense con- 
tractors, in lobbying for Federal contracts, 
often offer to employ Federal managers 
after their retirement in return for favor- 
able treatment in the bidding process. This 
revolving door between Government em- 
ployment and private employment seriously 
undermines the objectivity of Federal con- 
tract managers. 

One major defense contractor recently 
included the cost of a country club mem- 
bership, $18,650, and of flying the corporate 
chairman to his farm, $105,000, in its re- 
quests for reimbursement from the Govern- 
ment. Moreover, the Pentagon picks up the 
tab on $140 million in contractor public re- 
lations costs yearly. 

Currently, there is little provision in De- 
fense Department procurement policies for 
encouraging competition. By not exploring 
such options as dual competition and mul- 
tiple sources of supply more fully, the Pen- 
tagon is letting the taxpayer pay for the ex- 
cessive profits of defense contractors. In 
fact, the General Accounting Office recent- 
ly reported that only 6 percent of the Pen- 
tagon’s military contracts are fully com- 
petitive. 

Each of these examples is disturbing, not 
just because of the waste of money, but 
also because they represent threats to our 
Nation’s security. In response, this body 
has recently initiated several reform meas- 
ures that I think are a good first step 
toward creating a rational defense posture. 

The episode of the incompatible radios, 
for instance, demonstrates a problem that 
has been studied five times since World 
War II—the need to reorganize the military 
hierarchy of the United States. 

Currently, the command of our Armed 
Forces begins with the President, who is 
advised by the Secretary of Defense and a 
committee, the Joint Chiefs of Staff. As 
many of us appreciate, command by com- 
mittee is a contradiction in terms. Because 
the Chairman of the Joint Chiefs is severe- 
ly constrained in mediating competition be- 
tween the services, the result is wasteful 
duplication in procurement of weapons. 

For example, the Army will agree to sup- 
port funding of an Air Force missile devel- 
opment in return for their backing on a 
new Army antitank weapon. Such tactics 
lead to a subversion of national interests in 
favor of service rivalries and bureaucratic 
infighting—and incompatible radios. This 
creates waste, pure and simple. 

To begin resolving this complex problem, 
the House recently took an important step 
by passing legislation to reorganize the 
military system of command. By a biparti- 
san majority, this House approved the 
Joint Chiefs of Staff Reorganization Act of 
1985 which would give the chairman of the 
Joint Chiefs real power to oversee military 
spending and assert the priorities of our 
common defense over the separate desires 
of the services. 
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In two key provisions, the act designates 
the chairman as the President's principal 
military adviser after the Secretary of De- 
fense and gives a greater voice to field 
commanders in overall budget and strategy 
decisions. 

Together, these and other provisions 
streamline command of our armed forces 
and create an organization that plans cohe- 
sively and cost effectively. 

On the employment incentives used by 
companies in the defense contracting game, 
the gross conflict-of-interest problems are 
obvious. To attack this persistent problem, 
the House passed in October a provision in 
the defense appropriations bill which 
would restrict for 2 years after retirement 
the ability of defense officials to move 
straight from contract management into a 
defense company. By removing such temp- 
tations, I am hopeful that we have shut this 
revolving door between the military and de- 
fense industries. 

To prohibit taxpayers paying for country 
club memberships and entertainment for 
corporate executives, the House passed an- 
other provision barring the Defense De- 
partment from reimbursing contractors for 
irrelevant costs. An infamous cost that the 
Government has picked up in the past is 
the cost of lobbying the Congress for re- 
newal of a company’s contract: essentially 
using taxpayer’s money to get more money. 

Finally, the House has approved legisla- 
tion to encourage greater competition 
among contractors who want to work for 
the Defense Department. Competition is 
truly the best way to assure that we get the 
most we can for the resources expended on 
our national defense. 

Now these pieces of legislation await the 
action of the other body and the support of 
the President. I am hopeful that we can get 
that backing. On the drive to rationalize 
the military command system, I am encour- 
aged by the fact that the Senate Armed 
Services Committee, under the leadership 
of Senators BARRY GOLDWATER and SAM 
NUNN, is seriously studying the need for 
reform and could come forward with their 
own measures next year. 

In the interest of our Nation’s security, I 
hope these reforms go forward and are suc- 
cessfully implemented. Such a new struc- 
ture would make not only good budget 
sense, but good strategic sense as well. 
Once these changes are in place, we can all 
be more confident that our Armed Forces 
will go into combat equipped not only with 
bravery and dedication, but with common 
sense planning as well. 


A DREAM DEFERRED 
HON. WILLIAM H. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. GRAY of Pennsylvania. Mr. Speaker, 
I want to share with my colleagues an arti- 
cle by H. Patrick Swygert which appeared 
in the November 12, 1985 edition of the 
Philadelphia Inquirer. Mr. Swygert is the 
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vice president for university administration 
and a professor of law at Temple Universi- 
ty. 
I certainly agree with this article. Young 
people are this country’s greatest asset. 
Their education, therefore, should be a na- 
tional priority. Unfortunately, the college 
dream for many minority students is just 
that, a dream. 
The article follows: 


{From the Philadelphia Inquirer, Nov. 12, 
19851 


For Some, COLLEGE DREAM ENDED . . . 


(“The proportion of entering medical stu- 
dents who are black has declined over the 
past decade, according to a new study, even 
though blacks have made up a larger part of 
the applicants and their admissions test 
scores have increased.”"—Associated Press) 


(By H. Patrick Swygert) 


The report on the declining number of 
black students in medical schools across the 
nation is one more piece of evidence that 
the tide is going out on the important gains 
made by blacks in higher education over the 
last decade. 

According to the U.S. Census Bureau, the 
proportion of black high school graduates 
enrolling in colleges and universities has 
dropped from 34 percent in 1976 to 27 per- 
cent in 1983—even while the percentage of 
ne blacks has been at an all-time 

g 


Translated into raw numbers, the statis- 
tics mean that 8,000 fewer blacks were en- 
rolled in colleges in 1983, although there 
were a half-million more black high school 
graduates that year than in 1976. 

At the graduate level, the situation is even 
grimmer. In 1983, the 325 institutions that 
award doctorates in the United States 
granted a total of 31,190 doctorates, but 
only 1,000 of these advanced degrees—less 
than 3 percent—went to black students. 
This discouraging statistic should be viewed 
against the stark backdrop of a precipitous 
10 percent drop in the number of blacks re- 
ceiving doctorate degrees in the three-year 
period from 1981 to 1983. 

The reasons for these gloomy trends in 
higher education are not difficult to identi- 
fy. Many colleges have cut back recruitment 
and remediation programs. The cost of at- 
tending colleges and graduate and profes- 
sional schools has increased much more 
than the general rate of inflation, and gov- 
ernment funds for financial aid have not 
kept pace. 

At the same time, Washington continues 
to threaten less, not more, financial aid. 
Only five years ago, Temple University was 
able to meet almost 100 percent of the dem- 
onstrated need of all its students through a 
mix of federal and state funds and Temple 
grants. This year, only 56 percent of that 
need can be met, even though Temple has 
substantially increased its grants. 

Although the financial aid problem af- 
fects all disadvantaged students, it falls 
more heavily on the black population be- 
cause of the large gap between average 
black and white family incomes. 

The decline in black access to higher 
learning could not come at a worse time. 
The nation’s economy is being transformed 
rapidly. Almost all economic growth is in 
the service and high-tech areas. The 
number of jobs available to those without a 
college education—no matter how motivat- 
ed—shrinks each year. The American dream 
is quickly becoming beyond the reach of 
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most young people who do not graduate 
from college or receive some form of special- 
ized training beyond high school. 

That is the bad news. Closer to home, 
there are a few rays of hope. 

Some local colleges and universities are 
trying to reverse the decline. At Temple, for 
example, we launched a program that 
turned around the steady decline in the 
number of blacks attending our medical 
school. Because the School of Medicine has 
always had an effective recruitment pro- 
gram, the number of qualified blacks ac- 
cepted by the school has remained high. 
However, the number of blacks actually en- 
rolling in the medical school has steadily de- 
clined, due in large measure to the lack of 
financial resources. 

The medical school responded by offering, 
on a racially nondiscriminatory basis, schol- 
arships to the 25 most needy students ac- 
cepted for admission. This program helped 
financially disadvantaged students of all 
races, but it also helped make possible an 
entering class this year with the most black 
students in a decade. 

The commonwealth instituted a similar 
program following suggestions made by 
Temple in 1983. On the initiative of the 
state’s secretary of education, the legisla- 
ture this year is providing $360,000 in schol- 
arship funds for graduates of Lincoln and 
Cheyney Universities who attend graduate 
or professional school at Temple, the Uni- 
versity of Pittsburgh or Pennsylvania State 
University. This money serves the dual pur- 
pose of enhancing Lincoln and Cheyney and 
assisting qualified graduates in pursuing 
professional and graduate education. 

These praiseworthy efforts are unfortu- 
nately too few in number. Twenty years ago, 
the Kerner Commission warned that we 
could become two nations, “one black and 
one white, separate and unequal.” Despite 
the enormous advances of the last two dec- 
ades, much remains to be done if our coun- 
try is to avoid that ill-fated destiny. 

The demography of higher education— 
particularly graduate and professional edu- 
cation—demands our attention now. Schol- 
ars receiving doctorate degrees in the near 
future will form the college faculties of the 
1990s and into the 21st century. As a nation, 
we must move forcefully and fairly to 
ensure that America’s great dream of educa- 
tional opportunity will not be extinguished. 


A SMALL STEP TOWARD PRO- 
TECTING FARM BORROWERS 
OF THE FARM CREDIT SYSTEM 


HON. JIM ROSS LIGHTFOOT 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. LIGHTFOOT. Mr. Speaker, I'd like 
to indicate my qualified support for legisla- 
tion we're considering today to address 
problems within the farm credit system. 

While this bill, H.R. 3792, is far from per- 
fect, it provides some of the needed steps to 
protect farm borrowers of the system and 
ensure important reforms in the system’s 
operations. 

The House first began considering legis- 
lative remedies for the ailing farm credit 
system last July when the House Agricul- 
ture Subcommittee on Conservation, Credit 
and Rural Development started holding 
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hearings, which I had requested that Chair- 
man ED JONES do. 

I was pleased that Chairman JONES pro- 
vided the opportunity for many Members, 
including myself, to have input in shaping 
the legislation before us today. At the same 
time, I am pleased this bill does not pre- 
scribe specific funding for the farm credit 
system, as this particualr issue is a highly 
controversial one which needs further 
debate. 

There are problems with this measure, 
nonetheless. For example, I would have 
preferred greater protections for local farm 
borrowers, such as our Iowa colleagues in 
the other body worked to achieve. 

However, given the procedure under 
which we must consider this bill today, 
there is no opportunity for amendent. Fur- 
thermore, this particular bill is not a bail- 
out—rather, it requires that every step be 
taken within the farm credit system to help 
itself before Federal financial aid is forth- 
coming. In any case, I do not intend to sup- 
port financial aid to the system until the 
system has done what it can to help itself. 
Additionally, I will insist on changes in the 
system’s top management prior to approv- 
ing any bailout. 

But we must put into place several mech- 
anisms under which the farm credit system 
can begin to address its own problems. For 
one, the bill provides for an FDIC-type au- 
thority to ensure that the farm credit 
system is better regulated and can perhaps 
prevent future problems of the type we are 
presently experiencing. 

Another important section of the bill 
mandates publication of borrower/stock- 
holder information and system policies. 
This will prevent many of the types of 
abuses which have plagued my constituents 
up to this point. 

While some individuals have opposed 
taking any action to aid the farm credit 
system, we must responsibly realize that 
with the large percentage of farm credit ex- 
tended through the system, a great many 
farm borrowers and rural communities, as 
well as other sectors of our society would 
be adversely affected if the farm credit 
system did not remain viable as a lender. 
In lieu of an alternative system or lender 
of this size, we may as well work to re- 
structure the system we have rather than 
trying to create an entirely new system. 

Regardless, my first priority remains to 
my farm borrowers. This bill is the best op- 
portunity offered, to date, to provide them 
some protections they do not presently 
have. Therefore, I lend the bill my support, 
while looking forward to the opportunity 
for further analysis of the system when 
Congress reconvenes in January. 


AVITAL SHCHARANSKY SPEAKS 
OUT ON HUMAN RIGHTS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. GILMAN. Mr. Speaker, recently 
Avital Shcharansky, the courageous wife of 
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Soviet Jewish prisoner of conscience, Ana- 
toly Shcharansky, submitted a statement 
which was printed in the Wall Street Jour- 
nal. Her remarks are particularly notewor- 
thy today, as we commemorate Internation- 
al Human Rights Day. 

On this day in 1948, the Universal Decla- 
ration of Human Rights was signed by a 
number of nations, including the United 
States and the Soviet Union. While it is im- 
portant for us to acknowledge the 37-year 
history of this document, it is of greater ur- 
gency that we recognize that for all refuse- 
niks and all prisoners of conscience and 
their families, every day is human rights 
day. Their actions and reactions are guided 
by Soviet bureaucrats, giving their lives a 
surreal quality. Avital Shcharansky has 
lived such a strained life for more than 8 
years. Her words bespeak an insight so 
clear and riveting that I cannot forgo an 
opportunity to share her thoughts with my 
colleagues. Accordingly, I request that her 
recent article be reprinted at this point in 
the CONGRESSIONAL RECORD, in the hopes 
that we will all heed her remarks. 

FREE My HUSBAND, My PEOPLE 
(By Avital Shcharansky) 


As the world wonders what the new faces 
and changed style of the Soviet leadership 
will mean at the summit meeting in Geneva, 
we should recall the one occasion on which 
Mikhail Gorbachev lost his temper during 
his recent state visit to France. Responding 
to a news conference question about the 
treatment of Jews and dissidents in the 
Soviet Union, the usually unflappable Mr. 
Gorbachev suddenly lost his composure and, 
pounding the table, shouted that no one 
had the right to interfere in the Soviet 
Union's internal affairs. 

Unfortunately, none of the journalists fol- 
lowed up by asking how Mr. Gorbachev 
could reconcile his position with the fact 
that in 1975 his government signed the Hel- 
sinki accords, whose human-rights provi- 
sions stipulated that “everyone has a right 
to leave any country, including his own” 
and that “participating states will deal in a 
positive and humanitarian spirit with the 
applications of persons who wish to be re- 
united with their family.” 

Like millions of freedom-loving people, my 
husband Anatoly saw in these accords a ray 
of hope. If indeed the Soviet Union, in ex- 
change for the West’s recognition of its he- 
gemony in Eastern Europe, would allow the 
liberalization of contact and movement, per- 
haps “detente” would become not just an- 
other diplomatic cliche but truly a new era 
of hope and promise. 

So Anatoly joined a Helsinki watch com- 
mittee, one of the many that sprung up 
throughout the world to monitor compli- 
ance with the accords. Within months he 
was arrested, charged with espionage for 
the Central Intelligence Agency, and sen- 
tenced to three years in prison and 10 years 
of hard labor. After transfer to a work 
camp, he was placed in solitary confinement 
for 90 days as punishment for lighting Ha- 
nukkah candles and reciting the Hebrew 
Psalms. While there, he was kept alive on a 
diet of bread and water, the bread only 
every other day. A year ago, he was again 
put in isolation. 

My husband’s health has deteriorated 
dangerously. He suffers from severe pains in 
his chest and eyes. Months pass when he is 
not heard from, when no one is allowed to 
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visit him. In his last letter he says, “I would 
like to dream of our reuniting in Jerusalem 
but I need all my energies just to survive as 
a human being.” 

Since the signing of the accords, Soviet 
policy on Jewish emigration has been a 
roller coaster: from a peak of 50,000 visas in 
1979, the year before the Moscow Olympics, 
to a trickle of a few hundred a year now. 
But there has been no inconsistency about 
suppressing any activity on behalf of the 
Helsinki accords. It is as if the Soviet Union 
recognizes what we too must understand— 
that there is more here than just a question 
of human rights. The Helsinki accords are 
an international contract that the Soviet 
government solemnly signed and that it has 
never shown the slightest intention of hon- 
oring. Living up to the Helsinki obligations, 
it should be noted, would entail no political 
or strategic risk for the U.S.S.R. One won- 
ders how it would honor a treaty in which 
military and political compromises are in- 
volved. 

Many hoped that the new leadership 
would bring change. If anything, the change 
has been for the worse. The treatment of 
dissidents is more brutal—beatings and soli- 
tary confinement are commonplace—and 
the charges ever more spurious and outland- 
ish. Within the past weeks Roald Zeli- 
chonok of Leningrad, after corresponding 
with public officials in the West, was con- 
victed of “defaming the Soviet state” and 
sentenced to three years in labor camp. 
After applying for permission to emigrate, 
cardiologist Vladimir Broadsky of Moscow 
was convicted of “hooliganism” and sen- 
tenced to three years in prison. 

For appealing her husband's conviction on 
trumped up drug and weapon charges, Lydia 
Koifman was ordered confined to a mental 
hospital. For distributing Leon Uris’s 
“Exodus,” Leonid Volvovsky was convicted 
for slander and sentenced to three years in 


prison. 

Shirley Williams, a leader in Britain's 
Social Democratic Party, recently asserted 
that, like most reasonable people, she was 
fully aware of the public-relations aspects of 
the Soviets’ summit proposals, but that it 
was imperative they be given a chance to 
prove their sincerity. I can see no better way 
for them to do so than to live up to an 
accord they signed 10 years ago, and to let 
my husband and 400,000 other Jews who 
have expressed their desire to leave the 
U.S.S.R. join their families abroad. 


THE SUGAR PROGRAM 
HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. GRADISON. Mr. Speaker, during 
floor consideration of H.R. 2100, the Food 
Security Act of 1985, Mr. DOWNEY and I of- 
fered an amendment which we felt was a 
reasonable, moderate, and rational ap- 
proach to the domestic sugar program. Un- 
fortunately, the House did not agree to 
adopt our approach for a gradual reduction 
of the floor in the nonrecourse loan rate 
for sugarcane to 15 cents over the next 4 


years. 

The New York Times made several obser- 
vations on December 9 about the sugar pro- 
visions in the Senate’s version of the farm 
bill. The Times makes several salient 
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points. The current sugar support program 
is detrimental to consumers, destructive of 
jobs in the American refining industry, and 
harmful to our allies, particularly in the 
Caribbean and Latin America. 

The sugar provisions in the bills that 
have emerged from both bodies would con- 
tinue along this ruinous path. In the long 
run, the program will damage those it is de- 
signed to protect—the growers. I urge my 
colleagues, especially those who are confer- 
ees on the farm bill, to consider the argu- 
ments raised by the Times carefully. 


Tue Sour PLAY OF THE SUGAR LOBBY 


Quotas that limit America’s sugar imports 
have had the effect of tripling the price of 
sugar for consumers. Yet this protectionism 
is backfiring on domestic growers because 
the main consumers, commerical buyers, are 
switching to cheaper corn sweeteners. So 
the sugar lobby has pressed Congress for 
even tighter quotas that would further raise 
supermarket bills and impoverish efficient 
sugar exporters in Latin America. Only a 
House-Senate conference committee can 
stop this madness. 

America’s sugar production is concentrat- 
ed in a few states where it is a dominant 
economic interest. Their Congressmen know 
it and the growers, in Hawaii, Louisiana and 
Florida, usually get what they want despite 
the opposition of consumers, refiners and 
the State Department. 

Under the current four-year-old program, 
the Government must maintain the domes- 
tic sugar price at 18 cents a pound. Since 
that's far above the world price of 6 cents, 
country-by-country quotas must be used to 
prevent a flood of imports that would force 
Washington to buy up the domestic surplus. 
Quotas have been adjusted periodically to 
keep the domestic price at about 21 cents a 
pound—just enough above the 18-cent floor 
to insure that the domestic crop is shipped 
to private refiners rather than dumped on 
Uncle Sam. 

The unintended side effect has been to 
create a boom market for cheaper corn 
sweeteners. And as corn displaces sugar in 
processed foods, the Agriculture Depart- 
ment has been forced to reduce imports fur- 
ther from 2.9 to about 2 million tons a year. 

Were there not some concern for friendly, 
sugar-producing nations abroad, the quota 
might have soon been cut to below one mil- 
lion tons. But in September, President 
Reagan held the line for foreign countries, 
including Brazil, El Salvador and the Do- 
minican Republic; the sugar price slipped to 
19 cents. 

Now the growers have struck back. They 
bartered their support for the Senate Re- 
publicans’ farm bill for a provision that pro- 
hibits our Government from buying surplus 
sugar. If that provision stands, the Adminis- 
tration would be forced to slash the import 
quotas to drive the price back to at least 21 
cents a pound. That would rock the ailing 
economies of Latin America and also add 
$600 million to food prices at home. It is a 
costly treat that no self-respecting Congress 
should swallow. 
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ONE EFFECTIVE APPROACH TO 
REDUCING YOUTH UNEMPLOY- 
MENT 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. NEAL. Mr. Speaker, at a time when 
youth unemployment in general and espe- 
cially unemployment among young black 
people remains at unacceptably high levels, 
we need to explore some alternatives. 

A friend of mine sent me the following 
article on the West German system of in- 
dustrial apprenticeships that has helped 
combat the problem of high unemployment 
among youth. I do not know the source of 
the article, but it points to one success 
story that I believe we should study in 
depth here in this country. The article fol- 
lows: 


GERMANY'S JOBS FOR THE Boys AND GIRLS 


WEST GERMAN EMPLOYERS ARE OPERATING A 
TRAINING SCHEME THAT HAS SLASHED THE 
YOUTH UNEMPLOYMENT RATE 


The spectacle of unemployed, underprivi- 
leged youths rioting in the streets of inner 
cities is one that West Germans, at any rate, 
regard as a thing of the past. For their 
system of industrial apprenticeships has 
been developed into a weapon against youth 
unemployment that is the envy of Western 
Europe. 

Almost five years ago, in December 1980, 
the predominantly Turkish district of 
Kreuzberg in West Berlin erupted in vio- 
lence. “After the barricades went up in 
flames,” reported Die Zeit in language that 
could have described Toxteth in 1981 or 
Handsworth more recently, “supermarkets 
were plundered and police units were beaten 
into flight.” 

The foretaste of the effects of rising 
youth unemployment led to the expansion 
of the West German industrial training 
system that has in effect banned unemploy- 
ment among West Germans of up to 20 
years old. 

Throughout Europe, as the “baby boom” 
generation has produced millions of extra 
job-seekers, governments have reacted in 
muddle and panic. EEC experts in Brussels 
believe that it was not until early 1984 that 
most of its members accepted that the 
youth unemployment problem was structur- 
al rather than temporary. 

Called the Dualsystem, the West German 
scheme is chiefly funded by employers and 
combines, who organise training on the fac- 
tory floor with two days a week in a voca- 
tional school. Most entrants are 16-year-old 
school leavers, although there is also a 
trend towards university graduates enrolling 
for Ausbildung—industrial training to im- 
prove job prospects. Even if proper jobs 
afterwards are much harder to come by, a 
qualified apprentice trained by Siemens, 
Daimler-Benz or any other of the golden 
names of West German industry is eagerly 
sought by employers. 

For all that, West German industrialists 
and politicians today are no less anxious 
about the country’s stubbornly high unem- 
ployment than they were two or even three 
years ago. With 2.2m people out of work, it 
hovers around 9-10 percent, in defiance of 
Bonn's investment spending and its aboli- 
tion of rigid hiring laws. Yet the political 
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and social consequences of the jobs crisis 
have been defused in West Germany by the 
knowledge that most of its young are not af- 
fected. 

The 1.4m apprenticeship places that were 
available in the Dualsystem in the early 
1980s have been expanded to 1.7m, so that 
over 95 percent of all applicants are taken 
on quickly. With another 700,000 or so 18 to 
20-year-olds doing their year of military 
service—or, in the case of conscientious ob- 
jectors such as the Greens, their 18-month 
civil conscription—the effect on unemploy- 
ment is dramatic. Among the under-20s it is 
about 7 percent and falling. 

Not until West Germans reach their 20s 
do they have to compete for work in the 
labour market, and even then about 80 per- 
cent of graduates from the Ausbildung 
system find a job easily. The result is that 
unemployment among the under-25s in 
West Germany is about half that of the rest 
of the EEC. Of the 13m registered unem- 
ployed in the EEC, 5m are under 25. In Brit- 
ain and France under-25s account for 38 
percent of total unemployment, and in Italy 
48 percent, but in West Germany the figure 
is less than 24 percent. 

The West German system has become a 
mode] for the rest of Europe, although Eur- 
ocrats in Brussels searching for a common 
formula to combat youth unemployment 
doubt that it travels well. They point out 
that the fairly rigid apprenticeship system 
reflects the West German industrial ethic. 
It's the industrial environment that makes 
the Dualsystem work so well,” says Michael 
Laine of the EEC's employment policy divi- 
sion. “You can't just graft it on to society 
elsewhere in Europe.” 

Where the West German scheme has 
scored best has been in expanding to meet 
soaring demand, Three years ago it was 
geared to take about 630,000 school leavers, 
and now its yearly intake is nearly 750,000. 
In Britain 40,000 apprenticeship places are 
available every year, while many of the 
more sophisticated on-the-job training 
schemes operated elsewhere in Europe have 
dried up along with the jobs. 

West German industry is, however, find- 
ing itself less able to expand to accommo- 
date the young people graduating from the 
three-year training courses. Last month 
Herr Otto Esser, president of the BDA em- 
ployers’ federation, took the unusual step of 
appearing publicly for his members to keep 
their apprentices on in some capacity. 

At the same time, West German compa- 
nies are looking hard at means of streamlin- 
ing the Dualsystem to make it less rigid and 
elaborate. Employers and trade unions have 
been discussing ways of reducing the cum- 
bersome 453 different technical qualifica- 
tions included in the system. 

As industrialists contemplate the overhaul 
of a framework that has saved West Germa- 
ny from rocketing youth unemployment, 
they seem torn between two considerations. 

The first is that the industrial discipline 
inculcated by the system is what many em- 
ployers prize most. Second, employers in 
West Germany are already suffering scarci- 
ties of sectoral skills as the country heads 
toward a predicted overall labour shortage 
in the 1990s. 
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TAX BILL WILL WORSEN TRADE 
DEFICIT 


HON. VIN WEBER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. WEBER. Mr. Speaker, an important 
new study from the Institute for Political 
Economy shows that taxation plays a 
major role in our ability to compete in 
markets at home and abroad. The study, 
“The Cost of Corporate Capital in the 
United States and Japan,” was conducted 
by Paul Craig Roberts, a former Assistant 
Secretary of the Treasury, by Gary Rob- 
bins, a former Treasury official, and by 
Aldona Robbins and David Brazell, former 
senior Treasury economists. The study ex- 
amines the total effect of business and per- 
sonal taxes and finds that the United States 
tax system results in a cost of capital that 
is 16 percent higher than under the Japa- 
nese tax system. This higher tax burden 
puts United States firms at a definite disad- 
vantage compared to their Japanese com- 
petitors. 

We should keep this very much in mind 
while considering the tax reform bill. An 
analysis of the Ways and Means bill by the 
same economists indicates that it would 
raise the cost of U.S. capital by 10 percent, 
which is twice as much as the 1981 tax cut 
lowered it. It is our manufacturing and ag- 
riculture industries that are suffering most 
from foreign competition. The Ways and 
Means bill would hit these industries the 
hardest and offset the protectionist and aid 
legislation that the Congress is considering. 
Unless we make the connection between 
taxation and the trade issue, we will create 
more problems for everyone. I believe most 
Members would agree that it would be a 
mistake to pass a tax bill that worsened the 
trade deficit. If we examine what the Ways 
and Means bill does to the cost of produc- 
ing U.S. goods, we will find that we cannot 
support it. 


HULSEY SERVES NEW JERSEY 
CITIZENS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. FLORIO. Mr. Speaker, on September 
6, 1985, I was pleased to pay tribute to my 
special assistant, David J. Hulsey, for 10 
years of uninterrupted voluntary service in 
my Gloucester County congressional dis- 
trict office. 

Mr. David J. Hulsey is a retired master 
sergeant, having served in both World War 
II and the Korean conflict. He had a com- 
bination of 23 years service—active and Re- 
serve time—in both Army and Air Force. A 
100-percent disabled veteran, he is a 
member of the Air Force Sergeants Asso- 
ciation, American Veterans, and the Ameri- 
can Legion. He is also a lifetime member of 
the Disabled American Veterans and the 
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Veterans of Foreign Wars, and has been 
awarded the Patriotic Citizens Award by 
the VFW Post 5579 of Gibbstown, NJ. 

Mr. Hulsey also served as a member of 
the Gibbstown Library Council, and St. Mi- 
chael’s Church Council, and is a past presi- 
dent of St. Michael’s Mutual Club of Gibbs- 
town. He has recently helped organize a 
band in his community, which he manages. 
This band, “The Admirals,” has contributed 
much of its time to community benefits. 

Mr. Hulsey retired from Government 
service in 1975 after 35 years. He served 
such agencies as the Federal Power Com- 
mission, the Veterans’ Administration, the 
Internal Revenue Service—where he re- 
ceived the Safety Honor Award in 1962 
from the then Treasury Secretary, Douglas 
Dillon—and finally retired from the Gener- 
al Services Administration. He began his 
Government service, accepting this employ- 
ment in Washington as his only means of 
obtaining Government employment at that 
time, went on to become a file clerk, then 
supervisor, manager, and finally held the 
position of Director of Communications in 
the General Services Administration 
Region II. 

Immediately upon his retirement in 1975, 
Mr. Hulsey volunteered his services in my 
Glassboro district office. Extraordinarily 
productive and versatile, Mr. Hulsey has 
had a broad range of responsibilities as my 
assistant. Casework relating to military, 
immigration and naturalization, and inter- 
nal revenue matters are included within his 
area of expertise. For the last 3 years he 
has served as the coordinator for academy 
appointments. 

Mr. Hulsey’s indefatigable spirit has nei- 
ther gone unnoticed nor unappreciated. My 
constituents have freely expressed their 
thanks for Mr. Hulsey’s professional deliv- 
ery of services as evidenced in the follow- 
ing quotes: 

I want to thank you for your efforts on 
my behalf for my Veterans’ Administration 
disability benefits. This is the second time 
you have helped me. My wife and I are very 
grateful for this help. 

I could not begin to express the gratitude 
that I feel for your help in solving the prob- 
lem I was having with IRS. I have no doubt 
that it was only through your kind interces- 
sion that this matter was solved so quickly. 

Mr. Speaker, with the completion of a 
decade of distinguished volunteer service 
comes the realization that Mr. Hulsey is 
truly voluntarism personified, having re- 
sponded unhesitatingly to President Kenne- 
dy’s call: “Ask what you can do for your 
country.” 

It is indeed a privilege to have Dave 
Hulsey as a volunteer member of my staff 
and I salute him on his accomplishments. 


December 10, 1985 
H.R. 3248 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. WILLIAMS. Mr. Speaker, several 
weeks ago the House passed H.R. 3248, to 
reauthorize the National Endowments for 
the Arts and Humanities, the Institute for 
Museum Services, and the Arts and Arti- 
facts Indemnity Act. We then amended the 
Senate bill, S. 1264, with the House lan- 
guage and sent that bill back to the Senate. 
Now the Senate has amended the House 
bill, substituting a compromise version that 
has been worked out by committee mem- 
bers from both bodies. 

This compromise bill makes several im- 
portant changes while, at the same time, 
maintaining adherence to the endowments’ 
reliance on standards of excellence in sup- 
porting the arts and humanities. First, the 
bill attempts to ensure that the endow- 
ments’ programming reflects the full cul- 
tural diversity of our Nation. Second, the 
bill enhances the endowments’ involvement 
in arts and humanities education in our 
public schools. Third, the bill resolves a va- 
riety of management problems which arose 
during the hearings including improving 
pre- and post-award evaluation, increasing 
the rotation of panel members on the peer 
review panels, ensuring the expertise and 
representativeness of the governing coun- 
cils, and also increasing the number of 
Governors’ appointees on State humanities 
councils. My colleagues may recall that the 
House accepted several amendments of- 
fered on the floor by Congressmen ARMEY 
and DELAY. With the exception of the 
length of reauthorization, all of their lan- 
guage is retained in the final version. 
Fourth, the bill creates a poet laureate con- 
sultant and a program designed to enhance 
schools’ civic education programming. Fi- 
nally, the bill reauthorizes the National En- 
dowment for the Arts, the National Endow- 
ment for the Humanities, and the Institute 
for Museum Services for 5 years at moder- 
ate funding levels. 

Let me repeat, this bill reinforces the 
standards of quality and excellence which 
is the funding philosophy for the endow- 
ments—while seeking to make art and hu- 
manities available to the broadest range of 
artists, scholars, and audiences. We have 
sought at all times to maintain the admin- 
istrative and programmatic flexibility of 
the endowments, which allow them to re- 
spond creatively to an ever changing world. 
At the same time we have sought to ensure 
that the endowments’ funding and pro- 
grams are equally available to all in our so- 
ciety. I would add also that I encourage the 
National Endowment for the Humanities, 
in conducting its state of the arts report 
mandated in this legislation, to also make 
recommendations on appropriate efforts to 
continue the international cultural ex- 
change goals of UNESCO through alterna- 
tive vehicles. 

This year is the 20th anniversary of the 
National Endowment for the Arts and the 
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National Endowment for the Humanities. It 
is an important time to reaffirm our com- 
mitment to this Federal, State, local, and 
private partnership which has contributed 
so much to the vitality and awareness of 
the arts and humanities in this country. I 
urge all my colleagues to support passage 
of this important legislation. 


FRANK SINATRA: A GENUINE 
HUMANITARIAN 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. LEWIS of California. Mr. Speaker, I 
rise today to once again honor a man 
known to all Americans as a honest, giving, 
and caring individual: Mr. Frank Sinatra. 

Not only has Mr. Sinatra graced us with 
the wonders of his musical talent, he has 
also been extremely active in humanitarian 
areas, giving of himself for the benefit of 
his fellowman. I have had the pleasure of 
representing Mr. Sinatra here in Congress 
and have always known this to be true. 

I would like to commend Mr. Sinatra for 
his specific contributions to the Jewish 
Community Center, Temple Isaiha, in Palm 
Springs, CA, and for his general contribu- 
tions to the community and mankind. 

His dedication and commitment to his 
community have once again been demon- 
strated. I join with all those who will bene- 
fit from this new center in saying thank 
you to Frank Sinatra, an inspiration to all. 


THE FEDERAL TECHNOLOGY 
TRANSFER ACT OF 1985 (H.R. 
3773) 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mrs. LLOYD. Mr. Speaker, I support 
H.R. 3773, the Federal Technology Transfer 
Act of 1985, also known as amendments to 
the Stephenson-Wydler Act of 1980. I wish 
to commend my colleagues on the Commit- 
tee on Science and Technology for drafting 
legislation that will indeed enhance the 
Federal Government’s ability to move tech- 
nology developed in our national laborato- 
ries into broader areas of the national 
economy. The elements of H.R. 3773 that 
are designed to enhance the implementa- 
tion of the Stephenson-Wydler Act are, in 
my judgment, essential to assuring that the 
Government's continued involvement in the 
technology transfer process will be to the 
benefit of all our taxpayers. 

As chairman of the Energy Research and 
Production Subcommittee, I have gone on 
record as a strong advocate of technology 
transfer activities at our national Govern- 
ment laboratories. The Oak Ridge National 
Laboratory, as well as the other nuclear fa- 
cilities in the Oak Ridge area, has a long- 
standing involvement in the technology 
transfer process. This past summer, the 
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Subcommittee on Science, Research, and 
Technology, and my subcommittee jointly 
held a hearing in Oak Ridge, TN, to review 
the status, problems, and developments in 
the technology transfer activities of that 
region. We also received testimony from 
other national laboratories and agencies 
that have strong commitments to Federal 
technology transfer programs. Indeed, both 
NASA and the Federal Laboratory Consor- 
tium participated in these hearings and 
provided valuable information on the ac- 
complishments of their respective organiza- 
tions in this crucial area of Federal re- 
search and development programs. It was 
clear from the testimony provided to us 
that the accomplishments of the Federal 
Technology Transfer Program are real, and 
must be continued in order to obtain the 
maximum return on Federal investment in 
technology development activities at our 
national laboratories. 

I am pleased to note that the contractor 
who is responsible for operating the Oak 
Ridge National Laboratory and other Oak 
Ridge facilities, the Martin Marietta Corp.,, 
has made technology transfer an integral 
part of their contractural obligations to the 
Department of Energy. They have estab- 
lished a Technology Innovation Center re- 
sponsible for establishing new businesses in 
the area based upon technology developed 
at the Oak Ridge facilities. They have also 
instituted programs to reward staff at the 
Oak Ridge facilities for their contributions 
to the Technology Transfer Program. These 
programs were put into place by the com- 
pany without a specific legislative mandate 
to do so. Not all Government contractors 
are so aggressive at marketing technology, 
so I believe that H.R. 3773 would provide 
the basis for national laboratories to par- 
ticipate and implement dynamic activities 
related to technology transfer that may, 
under the present legislative directions, be 
vague or too restrictive. 

The provisions that provide statutory au- 
thority to the Federal Laboratory Consorti- 
um will serve to strengthen that organiza- 
tion’s role as coordinator and facilitator to 
the national laboratories’ programs in tech- 
nology transfer. The witnesses at our hear- 
ings in Oak Ridge representing this consor- 
tium suggested that such statutory author- 
ity would provide the basis the organiza- 
tion needs to certify its role as a focal 
point to user organizations for Federal 
technology developments. Presently this or- 
ganization operates on volunteer participa- 
tion which, although it has functioned ade- 
quately, lacks the full authority that a leg- 
islative commitment would bring to its pro- 
grams. I, therefore, support H.R. 3773 to 
permit the continued strengthening of the 
Federal programs at our national laborato- 
ries directed toward technology transfer ac- 
tivities. 
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IN SUPPORT OF A VOTER 
REGISTRATION RESOLUTION 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. LELAND. Mr. Speaker, the right to 
vote is one of the freedoms we cherish most 
in this country. It is by voting that individ- 
ual citizens make their voices heard, and it 
is Government’s responsibility to assist 
them in exercising this most fundamental 
right. Unfortunately, too few of us exercise 
this right, and those who do frequently find 
obstacles that frustrate us in the process. 
According to Dr. Ray Wolfinger, of the 
University of California at Berkeley, in a 
report prepared by Dr. Wolfinger and his 
colleague, Dr. David Glass, “The key to in- 
creasing voter turnout is registering more 
people to vote. Lack of interest in politics 
or dissatisfaction with the political system 
does not explain why turnout in this coun- 
try is so low. In fact, Americans are more 
satisfied with their political system and 
more interested in politics than are citizens 
of any other nation. People elsewhere vote 
at higher rates because of the difference in 
registration systems. Only in the United 
States is the entire burden of registration 
placed on the individual.” 

I am committed to improving America’s 
poor voting record and getting all eligible 
voters to participate in our political system. 
To do this, Government must play a more 
active role in this effort and, according to 
Dr. Wolfinger, the place to start is with 
voter registration. It is in this spirit that I 
present this voter registration resolution 
today. This resolution calls upon the U.S. 
Postal Service to notify the appropriate au- 
thorities in each State of the availability of 
postal lobbies for the display of voter regis- 
tration materials. 

I believe this resolution recognizes the 
exigencies of our society. Post offices are 
local, easily accessible, and are frequented 
by most of us on a fairly regular basis. 
Having the necessary voter registration in- 
formation at these locations would give 
citizens easy access to these materials, 
thereby greatly increasing the likelihood 
that they will register and, later, vote. If 
this measure is successful in the near 
future, the Postal Service and local elec- 
tions officials can organize this “access 
effort” in time for the spring primaries. 
Should this be accomplished, I believe we 
will see positive results—that is, increased 
registration and voting—in the elections of 
1986. 


FEE CRAZY 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 10, 1985 


Mr. GARCIA. Mr. Speaker, Manufactur- 
ers Hanover Trust created a big splash re- 
cently when they announced that they were 
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lowering the interest rate on their credit 
cards. However, their recent announcement 
has not raised the same level of excitement, 
and in fact seems to have been ignored by 
most. 

Manufacturers has announced a proposal 
whereby customers using a teller to con- 
duct a transaction will be charged $1.50, if 
their balance is less than $20,000. The ex- 
planation for this is that they are trying to 
encourage lower balance customers to use 
automated teller machines [ATM] in order 
to reduce costs. 

Low income customers are already being 
penalized by many banks because they are 
unable to maintain the high balances re- 
quired to avoid paying fees on their ac- 
counts. Some banks charge fees on savings 
accounts, or require a minimum balance 
before interest is paid, or charge a fee if 
the account falls below the required mini- 
mum. 

Unfortunately, this seems to be another 
example of banks' lack of interest in their 
low income savers. Understandably, high 
balance accounts are more attractive be- 
cause they generate more income for the 
bank, although they cost the bank more in 
interest payments. The purpose of savings 
accounts, as the name implies, is for cus- 
tomers to save money. But with the re- 
quirements that many financial institutions 
are imposing, these accounts are for any- 
thing but savings, as the customer is paying 
the bank to “borrow” his money. This 
means the banks are using these low bal- 
ance accounts as interest free loans to 
themselves. 

These fees increase the burden of saving 
money, and work as a disincentive to those 
who already find it difficult to save. 

I am including an article from today’s 
American Banker that will be interesting 
(and amusing) reading for my colleagues. 

THREE BRITISH BANKS FOLLOW MIDLAND IN 
ELIMINATING FEES 
(By James H. O’Connor) 

Lonpon.—After losing thousands of per- 
sonal banking customers in the last year, 
three of Britain's four biggest banks are fol- 
lowing the lead of the fourth and introduc- 
ing free banking to customers who maintain 
a positive balance. 

Two of the big banks, National Westmin- 
ster Bank and Barclays Bank, are eliminat- 
ing fees as of today. The third, Lloyds Bank, 
said it will eliminate them in March. 

All are following the lead of Midland 
Bank, which rescinded fees for customers 
last year amid competition from smaller sav- 
ings institutions throughout the United 
Kingdom. Last week’s announcements by 
the three other big banks that they would 
follow suit reflect what one bank spokesman 
called the power of this “competitive ele- 
ment” in personal banking. 

A spokesman for National Westminster 
said it had lost 60,000 customers—40,000 of 
them to Midland—since Midland became 
the first large bank to offer free banking. 

“You get a feel for where your customers 
are going, and obviously free banking has 
become a competitive element,” said Colin 
Williams, the NatWest spokesman. 

Though NatWest’s fee-based income will 
drop, some will be made up through in- 
creased activity,” Mr. Williams said. 

Barclays lost 60,000 customers and Lloyds 
lost 36,000 customers during the last year. 
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Many of those were attracted by Midland, 
which says it gained 450,000 new customers 
since it began the free-banking offer last 
year. 

The bulk of those were new customers— 
“seed corn” accounts that NatWest and the 
others failed to attract, Mr. Williams admit- 
ted. 

The wisdom of Midland’s move a year ago 
has been confirmed by their competitors’ 
decisions to follow suit, said Lawrie Jeffer- 
ies, a spokesman for Midland. “The other 
banks, particularly National Westminster, 
saw they were losing out on their quota of 
new customers,” Mr. Jefferies said. 

The charges to be dropped are for current 
accounts. Though Midland does not charge 
a maintenance fee, the other three will 
charge about $1 per month. At the same 
time, the banks are slightly increasing 
charges to customers whose accounts are 
overdrawn. 

But the net effect will be a higher per- 
centage of customers avoiding fees. For ex- 
ample, about 49 percent of NatWest’s 5.1 
million customers now pay charges. That 
percentage is expected to drop to about 37 
percent, Mr. Williams said. 

Midland's research that preceded its drop- 
ping of fees indicated the strongest objec- 
tions to bank fees came from higher-income 
customers, Mr. Jefferies said. “You’d have 
thought that the ones further down the 
scale would complain more.“ 


THE RETIREMENT OF F.A. “BUD” 
STEWART, CITY MANAGER OF 
CONCORD, CA 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. MILLER of California. Mr. Speaker, 
this week marks the end of an era for Con- 
cord, CA, in my Seventh Congressional Dis- 
trict. F.A. “Bud” Stewart, who has been 
that city’s manager since 1960, is going to 
retire. He will be sorely missed, and we are 
optimistic that he will remain active in 
Concord affairs. 

All of us in Contra Costa County— 
indeed, in the entire east bay region—have 
come to rely on Bud, both for his profes- 
sional expertise and his warm, welcome 
friendship. From a personal perspective, I 
in particular am going to miss his daily 
presence at city hall, and I intend to con- 
tinue our close friendship and our warm 
regard for one another. And—with his per- 
mission—I’ll continue to call upon him for 
his extensive knowledge and his always ac- 
curate perceptions about what's really hap- 
pending on the local level. No one knows 
Concord better than Bud. 

When he first came to Concord, the city 
had a grand total of about 15,000 residents, 
and a 5-person police force. Today, Con- 
cord has over 100,000 proud citizens. There 
were no parks, no city hall, no civic center, 
or pavilion in those days. Today, under 
Bud’s guidance, the city of Concord has ac- 
quired the parks, the civic center, and the 
other necessary adjuncts for the residents 
of a rapidly growing, prosperous communi- 
ty. 
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Yet, with Bud as the guiding influence, 
the city has avoided many of the afflictions 
that plague other urban centers. The city 
has become a model of fiscal soundness 
and clean government. Bud has earned the 
well-deserved respect of his colleagues in 
the League of California Cities, of those of 
us who serve as elected officials on the 
State or Federal level, and—most impor- 
tantly—of the average citizen who lives in 
or near Concord. 

I wish him, his wife, and his five children 
much happiness. We are all very, very 
proud of Bud and very, very grateful to 
him and to his family. 


PROPERTY-CASUALTY 
INSURANCE AND TAX REFORM 


HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. CAMPBELL. Mr. Speaker, the fol- 
lowing Anderson Independent-Mail article, 
by Clemson University economist Cotton 
M. Lindsay, reveals why the tax proposals 
concerning the property-casualty insurance 
industry would be burdensome for both the 
companies and consumers. 

As noted by Mr. Lindsay, property-casu- 
alty companies had a net operating loss of 
$3.8 billion last year, the worst underwrit- 
ing year in the history of the industry. Im- 
plementing the onerous provisions con- 
tained in the Tax Reform Act of 1985 would 
aggravate other problems confronting the 
industry and consumers, such as the af- 
fordability and availability of certain lines 
of insurance. 

The Republican Alternative Tax Reform 
proposal contains a property-casualty sec- 
tion that is: First, real reform; second, con- 
forms to the revenue target set by the Ways 
and Means Committee; third, supported by 
the industry. 

Mr. Speaker, I trust my colleagues will 
carefully consider the points raised in the 
following article and the resulting prob- 
lems should the property-casualty provi- 
sions of H.R. 3838 be enacted. 

{From the Anderson (SC) Independent- 

Mail, Nov. 17, 19851 
One Tax “REFORM” THREATENS HOME AND 
BUSINESS INSURANCE 
(By Cotton M. Lindsay) 

Few disagree with the broad aims of tax 
reform. Those aims are to reduce tax disin- 
centives to improved productivity, to in- 
crease our international competitiveness, to 
make the American tax structure fairer, and 
to simplify the process of paying taxes. Un- 
fortunately, some proposals offered in the 
name of tax reform achieve none of these 
aims and may make life difficult for many 
homeowners and small businessmen. 

Among the many worthwhile provisions of 
the administration’s tax reform proposal is 
a little noticed provision to modify the way 
that taxes are computed for property and 
casualty insurance companies. This industry 
is facing formidable challenges that are 
making it difficult to meet the needs of 
businessmen and professionals for coverage 
against liability and loss. Tax revision that 
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increases the burden on these companies 
can be predicted to contribute substantially 
to the soaring inflation in insurance costs. 

In fairness, tax proposals are still under 
discussion in the House Committee on Ways 
and Means, and it remains to be seen what 
the final recommendations will be. As it 
stands now, however, the proposed changes 
would set up a structure that would not 
only drive up the amount of tax paid by the 
industry, but would under one recommenda- 
tion tax certain types of income twice. Al- 
ready beset by soaring claims and record 
losses, insurance companies will have no 
choice but to pass these taxes along to you 
and me in the form of higher insurance pre- 
miums. 

If the industry were in a firm economic 
position, such proposals would cause less 
alarm. The fact is that this industry is expe- 
riencing great uncertainty in trying to de- 
termine what the future costs of various 
risks might be. Insurance companies have 
borne the brunt of the highest liability 
awards ever granted in this country. Accord- 
ing to Forbes magazine the average product 
liability award in the United States just last 
year was $1.07 million—about three times 
the amount of 10 years earlier. And medical 
malpractice awards last year averaged 
almost a million dollars each. 

According to the Wall Street Journal, the 
industry had a net operating loss of $3.8 bil- 
lion last year, the worst underwriting year 
in the history of the industry. And Forbes 
reports that companies will pay out $116.10 
for every $100 received in premiums, the 
worst losses for the industry since the San 
Francisco earthquake and fire. 

It is tempting to say that these awards are 
the insurance industry's problem: after all 
that is what we are paying for when we buy 
insurance. We pay them to worry about how 
much we might be sued for. On the other 
hand, as with any business venture, if the 
price doesn’t cover cost of the product, the 
product will sooner or later cease to be 
available. 

The property and casualty insurance in- 
dustry is accustomed to lengthy cycles of 
loss and prosperity. However, experience in 
recent years has been unprecedented. In 
eight out of the last eleven years these in- 
surers have paid out more in claims than 
they have collected in premiums. This ex- 
tended period of deteriorating financial per- 
formance together with the uncertainties 
surrounding various liabilities presents a 
radically new economic picture—one in 
which people and businesses may no longer 
obtain insurance against serious loss. 

Already the results of this situation are 
apparent, and the examples are troubling. A 
supermarket chain had its rate increase 500 
percent per store and an asbestos removal 
firm went to over 30 insurance companies 
before it could get a policy, and then could 
only do so at a rate of three times what it 
had been paying for one-tenth of the cover- 
age. In some cases, firms have found that 
they simply cannot afford certain types of 
insurance, or could not obtain them at any 
price. Businesses of all sizes are experienc- 
ing premium boosts ranging from 25 percent 
on up. 

Enter into this environment an increased 
tax on insurance companies. Insurance com- 
panies can afford to absorb no further 
losses and must pass these taxes on to the 
customer. In effect, people will be taxed for 
buying insurance. What do we obtain in ex- 
change for this insurance tax? In effect, we 
will be paying more to insure our lives and 
property as the result of a perceived need to 
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raise tax revenue to offset planned reduc- 
tions in other areas. 

Is that justified or desirable in this case? 
Certainly not on the basis of the case pre- 
sented by its advocates. It makes adminis- 
tration of the tax no less burdensome or 
more equitable. Indeed, by taxing a portion 
of the income of insurance companies twice, 
it places an additional burden on this indus- 
try not borne by others. It places our own 
insurors at a disadvantage compared to un- 
derwriters of other countries, leading to a 
worsening of our already bleak trade bal- 
ance. Finally, there is reason to believe that 
this added tax on insurance will fall most 
heavily on lower and middle income citizens 
and smaller businesses. Large companies can 
and have gotten together to organize their 
own insurance pools. Wealthy individuals 
ar self insure without fear of financial 
ruin. 

There is a rather simple economic argu- 
ment to be made here, and that is this: if we 
want the private sector to offer and manage 
insurance policies, we must enable it to earn 
a fair rate of return—and we must establish 
an appropriate tax policy. The need for a 
more practical and more equitable tax 
system is without question. Individuals and 
businesses have labored too long under a 
mercurial system that is more the result of 
a string of quick-fix amendments than a co- 
herent plan. Still Congress should take cau- 
tious and intelligent steps in its consider- 
ation of “reform” before it enacts a package 
that its members—and millions of policy- 
holders across the country will regret. 


U.N. COMMISSION CONFIRMS 
WIDESPREAD HUMAN RIGHTS 
ABUSES IN AFGHANISTAN 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. KEMP. Mr. Speaker, a study pre- 
pared for the U.N. Commission on Human 
Rights by Felix Ermacora, an Austrian law 
professor, confirms that massive human 
rights abuses are occurring in Afghanistan. 
Much of this was known before, but per- 
haps the release of this United Nations 
study will add credibility to the cause and 
help open the eyes of the world to the terri- 
ble violations and repressions committed 
by the Soviet Union in Afghanistan. 

I hope all my colleagues will read this 
New York Times article and the U.N. study. 
And I am certain that we will all agree with 
the report’s conclusion that we have an 
“urgent responsibility to find ways and 
means to insure respect and guarantees of 
human rights” in Afghanistan. 

REPORT FOR THE UNITED NATIONS DENOUNCES 
AFGHANS ON RIGHTS 
(By Elaine Sciolino) 

UNITED Nations, New York, December 2.— 
Violations of human rights have become 
widespread in Afghanistan since Soviet 
forces joined the fighting there nearly six 
years ago, according to a report presented 
today to the United Nations. 

The report, prepared for the United Na- 
tions Commission on Human Rights, says 
that violations include indiscriminate mass 
bombings and killings of civilians; mutila- 
tions and routine torture; the forced evacu- 
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ation of rural areas; the imprisonment with- 
out trial of tens of thousands of political 
prisoners, and religious intolerance. 

The report says the actions appear intend- 
ed not only to destroy opposition to the 
Afghan Government, but to break the spirit 
of an independent people and destroy the 
traditional family and tribal structures. 

“Every hour lost is detrimental to the 
population and to the human rights situa- 
tion in the country.“ wrote Felix Ermacora, 
an Austrian law professor who prepared the 
report. 

WAR CALLED INCREASINGLY CRUEL 


It says that the Soviet-backed Afghan 
Government, “with heavy support from for- 
eign troops, acts with great severity against 
opponents or suspected opponents of the 
regime without any respect for human 
rights violations.” It says that the increas- 
ingly cruel nature of the war has been en- 
dangering entire peoples and tribes. 

Mr. Ermacora, who was not allowed by the 
Afghan Government to visit the Govern- 
ment side in the war, based his report large- 
ly on evidence collected from two visits to 
Pakistan, where he interviewed Afghan ref- 
ugees and visited hospitals. 

The Afghan delegate, Mohammed Farid 
Zarif, condemned the commission's investi- 
gation today as interference in Afghani- 
stan's internal affairs. He called the report 
a wild and worthless piece of trash“ and la- 
beled its charges “shallow and superfluous 
hallucinations.” 

Mr. Zarif accused Professor Ermacora of 
pro-Nazi activities and tendencies. 

The United Nations committee currently 
debating Mr. Ermacora’s report is expected 
to vote later this week on a resolution intro- 
duced by a number of Western countries 
commending him for his report and express- 
ing “great concern” for the violations of 
rights in Afghanistan. 


COMMISSION APPROVED REPORT 


Last February, when Mr. Ermacora pre- 
sented an earlier version, the United Na- 
tions Commission on Human Rights in 
Geneva voted 26 to 8 to urge a halt to 
“grave and massive human rights abuses.” 

Citing Afghan witnesses, the report lists 
purported abuses committed against civil- 
ians since the Soviet intervention, including 
hostage-taking, the rape of women, the 
plundering of houses, the wholesale destruc- 
tion of crops and forced conscription of chil- 
dren. 

“Mosques have been desecrated, religious 
books destroyed and in some cases even used 
as toilet paper, while members of the Islam- 
ic faith have been obliged to eat pork and to 
drink alcohol,” Mr. Ermacora wrote. He 
added that rural populations suffered from 
starvation and disease because the Govern- 
ment withholds food and medicine.” 

The report says that toy bombs shaped 
like pens, birds, harmonicas, radios or 
matchbooks were being dropped from heli- 
copters to maim children. Mr. Ermacora 
calls these actions “totally out of proportion 
to any military requirement.” 

Although the report does not specifically 
mention the estimated 115,000 Soviet troops 
stationed in Afghanistan, Western diplo- 
mats consider it the first major instance in 
which the United Nations has documented 
human rights violations committed by the 
Soviet Union. 

The report concluded that international 
organizations have “an urgent responsibility 
to find ways and means to insure respect 
and guarantees of human rights” in Af- 
ghanistan, including the right of four mil- 
lion refugees to return home. 
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THE JOB TRAINING PARTNER- 
SHIP ACT IS WORKING—RICH- 
ARD BUSSA AND COMMUNITY 
ACTION ORGANIZATION HON- 
ORED 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. MCEWEN. Mr. Speaker, it is a pleas- 
ure to take this opportunity to bring to the 
attention of my colleagues the recent certif- 
icates of achievement presented to Richard 
Bussa, Director of the Community Action 
Organization of Scioto County, OH, and 
other outstanding community servants who 
administer the programs of the Job Train- 
ing Partnership Act. 

In an award ceremony held November 15, 
1985, Mr. Bussa; Charles Blythe, director of 
the Adams-Brown County JTPA programs; 
Cindy Wise, assistant director of JTPA pro- 
grams; Mike Yochum, vice chair of the Pri- 
vate Industry Council; and Marvin Keller, 
chair of the Chief Elected Officials for 
Service Delivery Area 18 were each hon- 
ored in recognition of outstanding per- 
formance in the operation of two programs 
operated under the Job Training Partner- 
ship Act. 

These programs, administered through 
the Community Action Organization, have 
outstanding success records for service to 
the Scioto County area. One program, de- 
signed to aid workers 55 years of age, is 
geared to employer need and applicant ap- 
titude giving great consideration to individ- 
ual needs, The older jobseeker is assessed 
for personal abilities and placed directly 
into employment opportunities or trained 
with new skills. 

The Direct Care Aide Program has an 
equally outstanding success record. Forty- 
one JTPA sponsored trainees completed the 
12-week course and have gone directly to 
work for various mental retardation and 
developmental disability facilities. Each of 
these 41 trainees came to the JTPA pro- 
gram economically disadvantaged; many 
are now commanding hourly wages of $7.50 
or more in supervisory staff positions with 
full-time career opportunities. Others have 
gone on for further education and college 
credit. 

I commend the successes of Mr. Richard 
Bussa, and all those who have contributed 
to the Job Training Partnership Act in 
southern Ohio, to my colleagues. The Con- 
gress approved the Job Training Partner- 
ship Act [JTPA] in 1982 with my support 
and was implemented in 1983. It is federal- 
ly funded and administered by the States. 
During its first year, JTPA funneled more 
than $3 billion in Federal funds to local 
programs. The guiding philosophy behind 
JTPA is to permit local sponsors the widest 
possible latitude in determining the type of 
training needed and the target groups that 
should be served. This particular employ- 
ment effort allows all age groups to partici- 
pate and to acquire the necessary job skills. 

On behalf of all those who have benefited 
from the wisdom and dedication of Mr. 
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Bussa, Mr. Blythe, Ms. Wise, Mr. Yochum, 
and Mr. Keller—and all those who adminis- 
ter these important programs—we offer our 
sincerest thanks and congratulations. 


THE REAL RAMBO IS ON THE 
BLACK WALL 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. WILLIAMS. Mr. Speaker, recently 
the San Francisco Examiner printed a 
column by Mr. Rob Morse. The Arthur 
Rambo to whom he refers was a Montanan. 

Following is Mr. Morse’s column: 


{From the San Francisco Examiner, Oct. 9, 
19851 


Wan Is SWELL? 


(By Rob Morse) 


TOYS ARE US: If you are a parent who 
wants to poison your child’s mind, you prob- 
ably are eagerly awaiting the release of Co- 
leco’s new Rambo doll. Well, doll“ is the 
wrong word. The company, which brought 
us the unRamboid Cabbage Patch Kids, de- 
scribes its new product as “action figure, 
action figure accessories and other play 
items.” 

Of course, we civilized persons curse 
Coleco Industries Inc. of West Hartford, 
Conn. But Michael P. Felker, who served as 
a hospital corpsman with the Marine Corps 
in Vietnam, cursed them best. His letter to 
Coleco contained the following suggestions 
for marketing its new product: “The Rambo 
doll should have removable hands, feet, legs 
and arms, to be interchangeable with minia- 
ture prostheses—tiny mechanical hooks and 
limbs. As a ‘play item,’ Coleco should also 
manufacture a little electric wheelchair to 
move the Rambo doll from one room to an- 
other after he’s been paralyzed from the 
waist down by a piece of ‘play’ shrapnel 
from ‘friendly fire.“ 

Felker also suggests that Coleco make 
spray cans of Agent Orange “enabling chil- 
dren to make an American back yard look 
like Vietnam in a matter of minutes,” as 
well as a “Battered Barbie” doll, who would 
suffer the consequences of the Rambo doll's 
“flashbacks and bouts of rage from Post 
Traumatic Stress.” 

Really, Felker has more than a bitterly sa- 
tiric point. If toymakers are going to have 
our children revisit Vietnam, why create 
them of the complexity of the real experi- 
ence? 

A Coleco spokeswoman replied to Felker's 
letter by saying that their Rambo (‘‘a new 
American hero”) would not portray the plot 
or actions of the film, but will encourage 
“imaginative and constructive play.” With a 
little M-60 machine gun, no doubt. Rambo 
without an M-60 is like a Cabbage Patch 
Kid without adoption papers. 

Felker ended his letter to Coleco with a 
mention of a real Rambo, Sgt. Arthur John 
Rambo. Nov. 26 will be the 16th anniversary 
of Rambo’s death in combat in Vietnam. So 
come November, when your kid is bugging 
you for a Rambo doll, tell him about the 
Rambo whose name is up in black marble 
instead of bright lights. 
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JULIE BRENNER: SMALL BUSI- 
NESS PERSON OF THE YEAR 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. FEIGHAN. Mr. Speaker, each year, 
under the auspices of the Small Business 
Administration, the Nation recognizes its 
outstanding small business owners and op- 
erators with Small Business Person of the 
Year Awards. These entrepreneurs are rec- 
ognized for their extraordinary personal 
achievements and for their contributions to 
their communities—the enrichment they 
bring by creating rewarding jobs, high- 
quality products and services, and imagina- 
tive leadership. 

I am honored to be able to nominate Mr. 
Julius Brenner to receive the Small Busi- 
ness Person of the Year Award. As the 
chairman of the board of Ohio Diesel Tech- 
nical Institute, I believe Mr. Brenner exem- 
plifies the personal characteristics and 
business performance indicators that this 
award represents. 

Mr. Brenner founded Ohio Diesel Techni- 
cal Institute in 1969. It was accredited by 
the National Institute of Trade and Techni- 
cal Schools in 1973. When the school re- 
ceived accreditation, it occupied about 
1,000 square feet of a building in downtown 
Cleveland. After several expansions, Ohio 
Diesel moved into a building in 1976 previ- 
ously occupied by White Motors. The build- 
ing had about 225,000 square feet of space. 
This year, Ohio Diesel Technical found the 
need to expand by building an additional 
25,000-square-foot structure on an adjoin- 
ing parcel of property. 

Today, the school has approximately 60 
employees, a growth of over 100 percent 
since 1976. It has an enrollment of approxi- 
mately 600 students who are involved in 
training programs ranging from 9 to 18 
months in duration. Students are taught, 
through a hands-on method, diesel mechan- 
ic skills and auto mechanic skills with a 
specialization in electronic components. 

Ohio Diesel Technical Institute has 
become a vital part of the economic growth 
of Greater Cleveland. Each year it brings 
approximately 500 out-of-State students to 
the school, located in the heart of Cleve- 
land. The mere presence of these students 
lends itself to the economic stability of the 
area. In addition, the commitment of Ohio 
Diesel to expand its building and operation 
in an economically depressed area has 
become a confidence builder to other local 
firms. 

Of last year’s 547 graduates, 485 are re- 
ported to be working in promising careers 
throughout the United States. In a day and 
age when the skills level and commitment 
of the American workforce has been ques- 
tioned, it is encouraging to read the many 
letters from employers hiring Ohio Diesel 
graduates. Mr. Brenner has provided an in- 
cubator where the skills requirements of 
private industry and the career training in- 
terest of students are allowed to mature to 
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a perfect match. He has set a course for his 
school that thrives on productivity. 

In addition to his successful business, 
Mr. Brenner participates in a wide variety 
of community activities. He is man who is 
driven to improve our community for 
future generations, 

Mr. Brenner is certainly worthy of your 
consideration for this award. He exempli- 
fies the high qualities and standards you 
have set for the recipient of the Small Busi- 
ness Person of the Year Award. 


ECONOMIC POLICY IN THE 
REAGAN ADMINISTRATION 


HON. THOMAS F. HARTNETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. HARTNETT. Mr. Speaker, the Hon- 
orable James C. Miller, Director of the 
Office of Management and Budget, recently 
addressed the Strom Thurmond Institute at 
Clemson University, Clemson, SC, regard- 
ing the economic policy of the Reagan ad- 
ministration. I would like to share his com- 
ments with my colleagues by inserting his 
speech in the RECORD. 

The speech follows: 

ECONOMIC POLICY IN THE REAGAN 
ADMINISTRATION 
(By James C. Miller III, Director, Office of 
Management and Budget) 

Thank you very much. It’s an honor to be 
with you. As you may know, I've only been 
Director of the Office of Management and 
Budget for five weeks. On taking this pro- 
motion, my hourly pay was cut in half, and 
I inherited a $200 billion deficit. It’s a 
wonder the President would accept econom- 
ic advice from a person who makes decisions 
like that! 

Ladies and gentleman, all kidding aside, 
I'm delighted to be here to participate in 
this tremendous tribute to one of South 
Carolina’s greatest ever political leaders— 
Senator Strom Thurmond, It has been my 
great honor and pleasure during the past 
four-and-a-half years to work closely with 
Senator Thurmond on a variety of issues, 
and I can tell you from personal experience: 
he is a man of integrity, of principle, and of 
undying loyalty to this country! The Free 
World is safer because of Strom Thurmond. 
And I'm proud to know him as my friend. 

I'm also pleased to have a chance once 
again to visit this campus. I have lots of 
friends here—Bruce Yandle, Matt Lindsay, 
Ryan Amacher, Roger Meiners; I can’t men- 
tion them all. But one special friend does 
deserve more than passing mention, and 
that is Horace Fleming, the distinguished 
Director of the Strom Thurmond Institute. 
I have known and admired Dr. Fleming for 
nearly a quarter of a century—most recently 
as a scholar and leader of the institute, and 
before that as an effective and thoughtful 
public servant working with Senator Thur- 
mond in Washington. But I really got to 
know Dr. Fleming when we both played 
trumpet in the University of Georgia Red- 
coat Marching Band. All told, it certainly 
was best for the music profession that we 
both found other jobs. 

Now, with your permission, ladies and gen- 
tlemen, let me turn to today’s topic. What 
I'd like to talk about is this Administration's 
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economic policy. As an economist, I have a 
great deal of pride in the Reagan Adminis- 
tration’s economic accomplishments. I be- 
lieve, moreover, that today’s supposed dis- 
array” in the economics profession is hiding 
a very broad consensus, It is a consensus 
that is materially different from that which 
characterized the profession’s attitude a 
decade earlier. And it is a consensus that is 
thoroughly consistent with—and in fact un- 
derlies—the Reagan Administration's eco- 
nomic agenda.’ That agenda is based on 
what I call “real economics”. It emphasizes 
the effects of government policies on incen- 
tives and the allocation of resources in a 
competitive marketplace. Thus, real eco- 
nomics is in sharp contrast with the 
demand-management, command-and-control 
approaches of decades past. 

What does this renewed emphasis on 
supply-side fundamentals imply? Let me 
give you a few examples, beginning with 
fiscal policy. 

Obviously, the Federal deficit can be ex- 
plained” as a matter of inadequate tax reve- 
nues. And some would have you believe the 
solution, therefore, is simply to raise taxes. 
But real economics reminds us that the 
challenge is not just to reduce the deficit, 
but to close the gap in a way that doesn’t 
interfere with economic growth and pros- 
perity. Once the problem is framed in this 
manner, we see that simply raising taxes is 
not an appropriate solution, however super- 
ficial its appeal. For one thing, every in- 
crease in taxes leads to a considerable waste 
of real resources because of distortions in 
the price mechanism. Experts peg this 
figure as high as 50 cents wasted for every 
dollar of additional tax revenue generat- 
ed.** Political leaders can generate support 
by increasing expenditures or cutting taxes, 
creating many winners and few losers. Since 
every legislator is in a position to try to 
confer benefits on his or her favored con- 
stituencies, the incentive for any individual 
legislator to refrain from such behavior is 
virtually nonexistent. To do so would in- 
volve foregoing political support, without 
materially affecting the deficit. Moreover, 
because borrowing leads us to underesti- 
mate the costs of public services, we con- 
sume more of them than we othewise 
would—at the expense of unborn genera- 
tions of taxpayers. 

If the incentives for this kind of fiscal be- 
havior are so strong, why haven’t we always 
run large deficits? The answer seems to be 
that for most of our history government 
was constrained by a widely-held belief that 
it was bad policy—almost immoral—to fi- 
nance government expenditures by borrow- 
ing on a routine basis. We restricted the use 
of borrowing to emergencies—wars and re- 
cessions—and retired much of the accumu- 
lated debt at other times. Following the 
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War Between the States, for example, we 
ran surpluses for 28 consecutive years; and 
after World War I we had 11 consecutive 
surpluses. Even as recently as the 1947-to- 
1960 period, when fiscal discipline was be- 
coming harder to maintain, we had seven 
years of surplus and roughly balanced the 
budget over the entire period. Since 1961, 
however, we have run a surplus only once— 
in 1969. 

I should note here for the record that the 
major problem has not been lack of income, 
for government revenues have risen in line 
with the economy. Rather, the problem has 
been that spending has outpaced the econo- 
my, although the growth of domestic spend- 
ing has been slowed somewhat during the 
Reagan years. 

It seems that over the last few decades, as 
the budget has come to be viewed as a tool 
for macroeconomic stabilization, deficits 
have become respectable. Since the old-time 
religion of fiscal responsibility is obviously 
no longer effective, we need something to 
replace it. Because, quite simply, without 
some sort of constraint—procedural, consti- 
tutional, or moral—large deficits and exces- 
sive spending are the logical outcome of 
people’s pursuing their self-interest within 
the existing institutional framework. 

This is why a new proposal now being 
widely debated on Capitol Hill is so impor- 
tant. That legislation, co-sponsored by Sena- 
tor Gramm of Texas, Senator Rudman of 
New Hampshire, and Senator Hollings of 
your native South Carolina mandates that 
we move to a balanced budget gradually 
over the next five years. It provides a much- 
needed procedural mechanism to constrain 
our spending habits. After that, of course, 
we have hopes that one of Senator Thur- 
mond’s favorite goals—a balanced budget 
amendment to the U.S. Constitution—will 
finally be in place. 

The most innovative feature of the 
Gramm-Rudman-Hollings deficit reduction 
plan is its “club in the closet! its automatic 
provision that mandates across-the-board 
cuts in most areas if the normal political 
process does not achieve specified, declining 
levels of the deficit. That provision has 
caught the headlines. But both we in the 
Administration and the authors of the pro- 
posal in Congress believe that this club will 
itself induce discipline and thus need never 
be used. If enacted, Gramm-Rudman-Hol- 
lings would impose new constraints on the 
political system that did not exist before. 
There would be every incentive on both the 
President and Congress to achieve the nec- 
essary deficit reduction in a rational way 
and avoid the triggering of an automatic 
formula that treats every program alike. 

What about the other side of the fiscal 
policy coin—taxes? The current push for tax 
reform stems from a recognition of how 
much harm is done by the current system’s 
high marginal rates and its questionable 
preferences. That flat-tax proposals have 
been advanced by leaders of both major par- 
ties and at both ends of the political spec- 
trum is, to my mind, a powerful confirma- 
tion of how firmly the perspective of real 
economics has taken root in Washington 
over the last few years. 

Real economics is as relevant to regula- 
tory policy as it is to fiscal policy. For exam- 
ple, the Department of Commerce recently 
estimated that private industry spent $60 
billion complying with environmental regu- 
lations during 1981.“ Now I ask you: are we 
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really getting our money’s worth from this 
vast commitment of resources? 

While some might disagree over whether 
environmental regulations have been too 
strict or too lenient, almost everyone would 
agree we could be getting much more for 
our environmental dollar under a market- 
based system than under the inflexible com- 
mand-and-control system mandated by Con- 
gress. As I have noted elsewhere, the task of 
developing a social contract that would 
enable us to move in the direction of much 
more cost-effective approaches based on 
real economics is one of the most important 
policy challenges we face today.“ 

Ladies and gentlemen, a year ago, Presi- 
dent Reagan was reelected in one of the 
greatest landslides of American political his- 
tory. Since then, we have heard endless 
speculation and debate on whether this was 
truly a “realigning election.” Will future 
generations look back on the Reagan victo- 
ries of 1980 and 1984 as we now look back on 
the Roosevelt landslides of 1932 and 1936— 
regarding them as decisive turning points in 
our political history? 

I am not an expert in polls or public opin- 
ion. But having spent a good deal of time in 
Washington policy circles, it seems plain to 
me that we have, in fact, entered a decided- 
ly new era in national policymaking in the 
years since 1980. It is easy to lose sight of 
this if you focus too much on Capitol Hill 
squabbles over the policy issue of the 
moment. It is even easier to lose sight if you 
fix all your attention on the intellectual 
sparring of Neo-Keynesians, Monetarists, 
and Supply-Siders in the rarefied heights of 
the academy. But if you step back from the 
daily wrangling of political leaders and look 
beyond the doctrinal disputes among the 
schools, you can see that, indeed, we have 
developed a surprisingly broad consensus on 
the proper direction of national economic 
policy. And I believe the recent election re- 
sults have confirmed popular support for 
that direction and for the real economics on 
which it is based. 

As I've tried to convey here today, real ec- 
onomics focuses on the actual incentives of 
actual people to invest, to supply work 
effort, and thus to enhance the production 
and delivery of goods and services. Real eco- 
nomics means not taking economic growth 
for granted. It means keeping uppermost in 
mind the effects of government policy on 
the suppliers of real goods and services in 
the economy, where the engines of growth 
are actually fueled and primed. 

Why do I associate the emergence of this 
policy perspective with electoral realign- 
ment? Well, what was the realignment of 
the 1930s all about? It did not ensure that 
Democrats would always be elected to the 
White House or dominate the Congress 
thereafter—for, of course, they didn’t. Nor 
did it ensure that every one of President 
Roosevelt’s particular programs would 
remain a permanent fixture in govern- 
ment—for, in fact, Roosevelt abandoned 
many of them in short order. But it seems 
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stitution” (Washington, D.C.: Cato Institute, 1982); 
and James M. Buchanan, Charles K. Rowley, and 
Robert D. Tollison, eds., ‘Toward a Political Econo- 
my of the Deficit” (Oxford: Basil Blackwell, forth- 
coming). 

*Gary L. Rutledge and Suzan Lease-Trevathan, 
“Pollultion Abatement and Control Expenditures, 
1972-81," Survey of Current Business (February 
1983), pp. 15-23. 
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to me that Roosevelt’s great electoral victo- 
ries did cement the guiding themes of the 
New Deal into national policy: establishing 
a Federal responsibility to provide for those 
in desperate peril, a Federal responsibility 
to rescue the economy from a tailspin, and a 
Federal responsibility to preserve confi- 
dence in basic institutions. The New Deal 
established these broad policy legacies be- 
cause it succeeded in rallying the over- 
whelming majority of Americans to its 
vision of an active Federal role in restoring 
confidence to the economy. And what made 
Roosevelt's electoral victories so decisive or 
realigning was that they forced his oppo- 
nents to accept the broad outlines of this 
vision and fight out particular policy battles 
within its range. 

By the 1970's the lessons of the New Deal 
had been overlearned in Washington, with 
Federal efforts to shelter and protect taken 
to quite bizarre extremes in some fields. The 
persistent stagflation generated perhaps 
even more anxiety and unease about the 
future than actual economic pain at the 
time—though there was certainly enough of 
that to rouse the voters. Ronald Reagan's 
landslide victory in 1980 was plainly a vote 
of no-confidence in the policies of the 1970s, 
just as Roosevelt’s great victory of 1932 ex- 
pressed public resentment at the failures of 
his predecessor. And it seems to me the res- 
toration of confidence in public institutions 
and in ourselves was the crowning achieve- 
ment of Ronald Reagan's first term, just as 
it was for Roosevelt. 

Confidence was certainly the issue in 1984. 
President Reagan’s Democratic challengers 
could not deny his success in powerfully 
curbing inflation and then restoring an im- 
pressive rate of growth to the economy. But 
they continually questioned whether this 
was not, after all, merely a fluke or a lucky 
break—with catastrophe just around the 
corner. The results of November 6th a year 
ago showed the voters, at least, did not 
think so. They may not have endorsed all 
the claims of the “supply-siders” or voted 
for any particular monetary strategy, but I 
do think they responded to the overall 
vision of the Reagan Administration, with 
its reemphasis on fundamentals. I think 
voters really were sold on the idea that 
while government can play a valuable role 
as a backstop for the economy, sustained 
growth comes only form the voluntary ac- 
tions of private investors and producers, re- 
sponding to real incentives. 

In my view, it is not too much to claim 
that the 1984 landslide constituted a great 
popular endorsement of real economics. Ac- 
cordingly, I believe we will continue to see 
most policy disputes occurring within the 
broad lines of this perspective over the next 
decade and beyond. 

Let me say in closing that the intellectual 
revolution just described has been greatly 
facilitated by the dedicated efforts of schol- 
ars and policy analysts such as those associ- 
ated with the Strom Thurmond Institute 
and Clemson University. Recall it was Lord 
Keynes who told us that “the power of 
vested interests is vastly exaggerated com- 
pared with the gradual encroachment of 
ideas.“ e With your help, real economics will 
continue to shape America’s agenda for 
progress. 

Thanks again! 


* John Maynard Keynes, “The General Theory of 
Employment, Interest and Money” (London: Mac- 
millan & Co., Ltd., 1936), p. 383. 
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A TRIBUTE TO DR. RALPH 
GUZMAN 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. ROYBAL. Mr. Speaker, I would like 
to extend a few remarks today in honor of 
my personal friend and colleague, Dr. 
Ralph Guzman, who passed away this Octo- 
ber. Dr. Guzman’s untimely death has 
deeply saddened his students at the Univer- 
sity of California at Santa Cruz, where he 
taught political science and public policy, 
as well as his former colleagues at the De- 
partment of State where he served as spe- 
cial advisor on Central and South Ameri- 
can affairs under President Carter. 

Dr. Guzman, a native Californian, served 
as one of the finest role models in the 
Mexican-American community. Through 
his diligence and ambition, Ralph Guzman 
worked his way from agricultural field 
hand to foreign policy advisor to the Presi- 
dent. Along the way, he contributed his 
knowledge, time, and compassion to the 
Peace Corps, the civil rights movement, his 
own community, and his country while 
serving 4 years in the Navy. He received his 
education through the California state uni- 
versity system, and became a published 
author and journalist. 

Dr. Guzman carved a path of success for 
himself and other Hispanics when very few 
of those paths were even open to Hispanics. 
He was an idealist who did not believe, and 
would not accept, those divisions of race 
and economic class which had for so long 
subdued and crushed the American dream 
for many minority Americans. We will re- 
member his achievements and attempt to 
emulate his accomplishments. Above all, we 
will miss Ralph Guzman, statesman, 
author, teacher, friend. 


ETTIE ARAH McCARVER, 
CELEBRATES 100 YEARS 


HON. WAYNE DOWDY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. DOWDY of Mississippi. Mr. Speaker, 
I would like my colleagues in the House of 
Representatives to join me in extending 
best wishes to Mrs. Ettie Arah McCarver of 
Ecru, MS, on the occasion of her 100th 
birthday. 

The Governor of Mississippi issued a 
proclamation setting aside December 14, 
1985, as a day in honor of Mrs. McCarver. 

Mrs. McCarver is the mother of nine chil- 
dren and also has several grandchildren 
and great-grandchildren. She is a life-long 
resident of Pontotoc County. I know that 
my colleagues in Congress join me in wish- 
ing Mrs. McCarver a very happy birthday, 
one which she will enjoy celebrating with 
her family and friends. 


EXTENSIONS OF REMARKS 
HUMAN RIGHTS IN NAMIBIA 


HON. MARK D. SILJANDER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. SILJANDER. Mr. Speaker, the focus 
of human rights concern in southern 
Africa on Human Rights Day 1985, is, of 
course, chiefly on South Africa itself, 
where several hunderd persons have died 
over the past year in both black-on-black 
violence in most of the country’s major 
urban areas and in clashes between urban 
black youths and the South Africa police. 
All Americans who care about the fate of 
South Africa’s people pray that the Govern- 
ment of South Africa and the groups now 
challenging its authority will find common 
ground on which to build social, economic, 
and political structures providing for 
broader participation in the process of gov- 
ernment in that country, which will end the 
violence and establish a new legitimate 
order founded on generally acceptable 
principles of human rights. 

Lost in the welter of our concern about 
violations of human rights by all sides in 
the South African drama, are the impres- 
sive and encouraging steps taken in neigh- 
boring Namibia to found that country’s po- 
litical system on a bill of rights guarantee- 
ing basic civil, political, and procedural 
rights to all its citizens, irrespective of 
race, sex, color, or creed, and setting social 
and economic goals for the Namibian Gov- 
ernment consistent with the finest tradi- 
tions of representative democracy. These 
steps, begun in the Multi-Party Confer- 
ence’s bill of fundamental rights and objec- 
tives, adopted in Windhoek on April 18, 
1984, and embodied as the standard of leg- 
islative competence of the National Assem- 
bly of Namibia’s Transitional Government 
of National Unity, inaugurated under Proc- 
lamation R-101, 1985 on June 17, 1985, 
offer hope to those of us who believe that 
bills of fundamental rights, responsive to 
humanity’s consensus about the basic 
rights of all people, and carefully crafted to 
meet the special needs of each nation, are 
capable of providing a nationally accepta- 
ble and universally decent, normative 
standard for the governments of culturally 
heterogenous, developing societies. This 
brave experiment in providing for the un- 
derpinnings of representative democracy in 
Namibia as that country moves toward in- 
dependence, deserves our enthusiastic sup- 
port, both because of its intrinsic merit and 
because it offers the hope that a similar ap- 
proach might, if successful in Namibia, be 
applied in South Africa as well. 

It is also worth noting that the Cabinet 
of the Transitional Government of National 
Unity, consisting of the representatives of 
six major political groupings in Namibia, 
has, since its accession to power in June 
this year, sharply reduced the numbers of 
persons held in detention, despite a con- 
tinuing guerrilla insurgency by the Soviet- 
backed South West Africa People’s Organi- 
zation, which is characterized by deeds of 
both rural and urban terrorism in northern 
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Namibia. The Cabinet, moreover, recently 
announced the release of 22 Namibians 
who had been sentenced to prison by courts 
in South Africa and Namibia for acts moti- 
vated by their political beliefs. 

These steps, together with the Cabinet’s 
continuing efforts to provide national rec- 
onciliation in Namibia and to persuade 
SWAPO to abandon its attacks on Namib- 
ian civilians and join the movement toward 
reconciliation and independence for that 
country, show clearly that this transitional 
government is not merely paying lip service 
to human rights, but striving mightily to 
implement the principles it has espoused. 

Mr. Speaker, with your permission I 
shall include with my statement the rest of 
the Multi-Party Conference’s bill of funda- 
mental rights and objectives, to give my 
colleagues an opportunity of studying this 
exemplary document. 

MULTI-PARTY CONFERENCE OF SOUTH WEST 

Arrica/NAMIBIA 


NAMIBIA MULTI-PARTY CONFERENCE BILL OF 
FUNDAMENTAL RIGHTS AND OBJECTIVES, APRIL 
1984 


Preamble 


Independence: 

Whereas we the people of South West 
Africa/Namibia desire Independence free 
from outside domination and direction and 
wish to constitute our own government; 

Peace Reconciliation: 

Whereas we likewise urgently desire na- 
tional Reconciliation and lasting Peace; 

Individual Rights: 

Whereas we are united in the belief that 
all men are born free and equal and en- 
dowed by their Creator with human dignity 
and inalienable Rights; 

Diversity: 

Whereas lasting peace, stability and 
progress depends on the recognition of and 
respect for the rights of all in the prevailing 
cultural, linguistic and religious Diversity of 
our society; 

Unity: 

Whereas it is the desire of the people to 
achieve Unity in that diversity with 
common loyalties to a single state; 

Purpose and Powers of Government: 

Whereas Governments are instituted 
among men for the Purpose of promoting 
the safety and welfare of the people, from 
whose consent those governments derive 
their Powers and capacities; 

Now therefore, we, the people of South 
West Africa/Namibia, claim and reserve for 
ourselves and guarantee to our descendants 
the following Fundamental Rights which 
shall be respected and upheld by our succes- 
sive governments and protected by en- 
trenchment in the Constitution: 

Fundamental Rights 
Article 1. The Right to Life 

Everyone has the right to life. No one 
shall be arbitrarily deprived of his life. The 
sentence of death may only be executed 
pursuant to a final judgment by a compe- 
tent court in respect of the most serious 
crimes in accordance with the law. Nothing 
in this article shall be invoked to prevent 
the abolishing of capital punishment by any 
future Government should they decide to 
do so. 


Article 2. The Right to Liberty, Security of 
Person and Privacy 


No one shall be subject to arbitrary arrest 
or detention. 
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No one shall be deprived of his liberty 
except on such grounds and in accordance 
with such procedures as are established by 
law. 

No one shall be detained for an indefinite 
period of time without a fair and proper 
trial by a Court. No one shall be subjected 
to torture or to cruel, inhuman or degrading 
treatment or punishment. 

No one shall be subjected to arbitrary in- 
terference with his privacy, the privacy of 
his home, correspondence or communica- 
tions. Everyone has the right to protection 
of the law against such interference. 


Article 3. The Right to Equality Before the 
Law 


Everyone shall be equal before the law 
and no branch or organ of government nor 
any public institution may prejudice nor 
afford any advantage to any person on the 
grounds of his ethnic or social origin, sex, 
race, language, color, religion, or political 
conviction, 


Article 4. The Right to a Fair Trial 


In the determination of his rights and ob- 
ligations in a civil action and of any criminal 
charge against him, everyone is entitled to a 
fair and public hearing by an independent, 
impartial and competent court established 
by law; provided that such a court may ex- 
clude the press and the public for all or any 
part of the trial, for reasons of morals, the 
public order or national security. Any judg- 
ment rendered in a criminal or civil action 
shall be made public, except where the in- 
terest of juvenile persons otherwise re- 
quires. Everyone charged with an offense 
has the right to be presumed innocent until 
proven guilty according to law, after having 
had the opportunity of presenting witnesses 
in his favor and cross-examining those testi- 
fying against him. Everyone shall be afford- 
ed adequate time and facilities for the prep- 
aration and presentation of his defense, 
before the commencement of and during his 
trial. Everyone shall have the right of 
access to legal counsel in the event of 
charges being preferred against him. 

No one shall be tried, convicted or pun- 
ished again for an offense for which he has 
already been tried and convicted or acquit- 
ted in accordance with the law. 

No one shall be tried or convicted for an 
offense on account of an act or omission 
which did not constitute an offense at the 
time at which it was committed, nor shall a 
penalty be imposed exceeding that which 
was applicable at the time when the offense 
was committed. 


Article 5. The Right to Freedom of 
Expression 

Everyone has the right to freedom of ex- 
pression of opinion, conscience and religious 
belief, including freedom to seek, receive 
and impart information and ideas through 
the press and other media. This right shall 
be limited only by the obligation to ensure 
that such expression does not infringe upon 
the right of others, impair the public order 
or morals, or constitute a threat to national 
security. 


Article 6. The Right to Peaceful Assembly 


Everyone has the right to freedom of as- 
sembly for peaceful purposes. No restric- 
tions shall be placed on this right except 
those which, being necessary for the protec- 
tion of public order, health or morals or the 
rights of others, are properly prescribed by 
law. 
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Article 7. The Right to Freedom of 
Association 


Everyone has the right to associate with 
any other person or group. No one may be 
compelled to or prevented from associating 
with others. Everyone has the right to form 
and to join trade unions for the protection 
of the interests of employees. No restric- 
tions shall be placed on this right, except 
those which, being necessary in the inter- 
ests of national security, public order, public 
health or morals, and the protection of 
rights of others, are properly prescribed by 
law. 


Article 8. The Right to Participate in 
Political Activity and Government 


Every citizen shall have the right to par- 
ticipate in peaceful political activity intend- 
ed to influence the composition and policies 
of the government. Every citizen shall have 
the right to form and join political parties 
and, subject to proper qualifications pre- 
scribed by law, to participate in the conduct 
of public affairs, whether directly or 
through freely chosen representatives. The 
exercise of the right to participate in politi- 
cal activity shall be limited by the obliga- 
tion to refrain from any advocacy of ethnic, 
racial or religious hatred and incitement to 
discrimination, hostility and violence. 


Article 9. The Right to Enjoy, Practice, Pro- 
fess, Maintain and Promote Culture, Lan- 
guage, Tradition and Religion 
All ethnic, linguistic and religious groups 

and all persons belonging to such groups, 
shall have the right to enjoy, practice, pro- 
fess, maintain and promote their cultures, 
languages, traditions and religions, insofar 
as these do not infringe upon the rights of 
others or the national interest. 


Article 10. The Right to Freedom of 
Movement and Residence 


Everyone lawfully present within the bor- 
ders of the country shall have the right to 
freedom of movement and choice of resi- 
dence subject to the obligation not to in- 
fringe upon the rights of others and to such 
provisions as are properly prescribed by law 
in the interests of public health and public 
order. No citizen shall have the right to 
leave the country in accordance with the 
procedures properly prescribed by law. 

Article 11. The Right to Own Property 

Everyone has the right to acquire, own 
and dispose of moveable, immoveable and 
immaterial property, alone or in association 
with others. Everyone shall have the right 
to leave his property to his heirs or legatees. 
No one shall be arbitrarily deprived of his 
property. Expropriation shall only be per- 
mitted in the public interest and if properly 
authorized by law. Fair compensation shall 
be payable in all cases of expropriation. 


Article 12. Enforcement of Fundamental 
Rights 

The enumeration, in this Bill, of certain 
specific rights, shall not be construed as de- 
nying, limiting or disparaging other rights 
retained by the people. 

Any legislative, executive or judicial act at 
variance with the provisions of the Bill, may 
be declared null, void and of no effect by 
order of the Supreme Court and any person 
who may suffer any disadvantage as a con- 
sequence of such an act, shall be entitled to 
legal redress. 

No fundamental right listed herein, may 
be repealed, excluded or modified in any 
way so as to affect its substance or intent. 

Where any fundamental right is properly 
limited by legislation, such legislation must 
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have a general character and not be limited 
to a single case. 

All branches and organs of government 
shall conduct themselves in all their legisla- 
tive, executive and judicial acts in accord- 
ance with the principles enshrined in this 
Bill. 

All persons are entitled to the rights enu- 
merated in this Bill, without distinction on 
the grounds of race, color, sex, language, po- 
litical or other opinion, religion, ethnic or 
social origin, birth or other status. 

Any person may apply to the Supreme 
Court by appropriate proceedings to enforce 
the rights conferred under the provisions of 
this Bill. 

The Supreme Court shall have the power 
to make all such orders as may be necessary 
and appropriate to secure to the applicant 
the enjoyment of any rights conferred 
under the provisions of this Bill. 

Any law in force on and continuing in 
force after the date on which the provisions 
of this Bill come into operation may be sub- 
mitted by any governmental authority to 
the Supreme Court for a ruling on the com- 
patibility of such law with the fundamental 
rights enumerated in this Bill, and if such a 
law has been so submitted for a ruling, no 
proceeding based on any provision of such 
law may be instituted under paragraph 7 of 
this article until the Supreme Court has 
given its ruling and a period of six months 
has elapsed after the date of the ruling. 

For the purpose of the hearing and adju- 
dication of any proceedings contemplated in 
this article, or otherwise based upon the 
provisions of this Bill, the Supreme Court 
shall be constituted and sit as a Constitu- 
tional Court in accordance with the provi- 
sions of the laws governing the Supreme 
Court. 

An independent Parliamentary Commis- 
sioner (Ombudsman) shall be appointed by 
the Parliament for the investigation and 
settlement through negotiation and media- 
tion of complaints by individuals of in- 
fringements of their fundamental rights, 
arising from administrative practices or ac- 
tions, provided the infringement in question 
is not the subject of proceedings instituted 
in the Supreme Court as contemplated in 
this article. The Parliamentary Commission- 
er shall report annually in writing to Parlia- 
ment and to such organs of government as 
are affected by his activities, and shall in- 
clude in such reports those recommenda- 
tions he may consider necessary. 


Fundamental Objectives 

We, the people of South West Africa/Na- 
mibia, further wish to record our determina- 
tion, and to commit our Government to 
ensure: 

(a) That every person within our country 
shall enjoy the opportunity to free and full 
development of his personality in the exer- 
cise of those duties and responsibilities 
which he owes to the community; 

(b) That the family, as the natural and 
fundamental group unit of society, is afford- 
ed protection by society and the state; 

(c) That in the exercise of his rights and 
freedoms, everyone shall be subject only to 
such limitations as are determined by law 
solely for the purpose of securing due recog- 
nition and respect for the rights and free- 
doms of others and of meeting the just re- 
quirements of morality, public order, health 
and the general welfare and national securi- 
ty of a democratic society. 

And, mindful of the existence of certain 
other social goals whose achievement is es- 
sential if we are to create the type of na- 
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tional and democratic society to which we 
aspire, we hereby require our Government 
to do all in its power to achieve; 

1. The establishment and maintenance of 
a sound and dynamic economic system capa- 
ble of providing for the needs of all in our 
society; 

2. The opportunity to work, to exercise 
free choice of employment and to enjoy just 
and favorable conditions of work and em- 
ployment; protection against unemploy- 
ment; and equal pay for equal work; 

3. A standard of living adequate for the 
health and well-being of each person and 
family unit, including food, housing, medi- 
cal care and essential social services, and a 
measure of protection against the conse- 
quences of sickness, disability, widowhood 
and old age; 

4. Access to education for all and the op- 
portunity to attain the highest possible 
standard of education directed at the full 
development of the human personality and 
preparation of gainful employment; that 
higher education shall be equally accessible 
to all on the basis of merit; that elementary 
education shall be free and compulsory, the 
liberty of parents, and when applicable legal 
guardians, to choose for their children the 
type of schools and the direction of educa- 
tion will be protected. 

5. The opportunity for all to participate 
fully in cultural activities, to enjoy the arts, 
and to share in scientific advancement and 
its benefits; and protection of the moral and 
material interest of authors in their scientif- 
ic, literary and artistic productions. 


CAPT. HENRY M. KLEEMANN, 
AMERICAN HERO 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. WHITEHURST. Mr. Speaker, I want 
to take a moment to remember a great 
American who, on December 3, 1985, gave 
his life while serving his country. Capt. 
Henry M. Kleeman of the U.S. Navy was 
killed in a tragic aircraft accident. At the 
time of his death he was the commanding 
officer of Air Test and Evaluation Squad- 
ron 4 located at NAS Point Mugu, CA. 

Hank Kleemann was no ordinary individ- 
ual. His untimely death shocked us. He de- 
voted his entire life with boundless energy 
to this great land of ours—precious few 
have done as much. An outstanding gradu- 
ate of the U.S. Naval Academy, Hank pur- 
sued a childhood dream—a longing to fly. 
After flight training he sought duty in Viet- 
nam, where he distinguished himself and 
honored his country in combat, flying 128 
combat missions in the F-4 Phantom fight- 
er from the deck of the aircraft carrier 
U.S.S. America. Hank’s career has been re- 
plete with individual honors and distiric- 
tions. Because of his immense insight, his 
extremely gifted flying skills, and his untir- 
ing conscientious manner, he became the 
Navy’s lead test pilot for the F-14A 
Tomcat. This outstanding fighter is in part 
a tribute to Hank’s selfless efforts. The 
major upgrade of this fighter plane, the F- 
14D, is perhaps due more to his individual 
efforts than to any other person. 
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Hank Kleemann will be remembered as 
an overachiever in a very quiet and unas- 
suming way. He was a man of few words 
with great presence. He never took credit 
for his accomplishments; he repeatedly 
credited his successes to the efforts of 
others. 

In August 1981 Hank’s actions were 
heard around the world. He acted for his 
country in a flawless manner. As com- 
manding officer of Fighter Squadron 41 
aboard U.S.S. Nimitz he was on a routine 
training flight over the Gulf of Sidra when 
two Soviet-built fighter aircraft (SU-27 Fit- 
ters) flown by Libyan pilots made an un- 
provoked attack on Hank and his wing- 
man. A short dogfight ensued. Hank and 
his wingman quickly saddled-in and dis- 
posed of the attackers. Thanks to Hank 
Kleemann, Americans stood proud. The 
score was America two, Libya zero! The 
motto on the Tomcat logo, “Anytime 
Baby,” reflected American sentiment 
throughout the land. This single incident 
reinstilled pride in being American. 

Hank was born in Bloomington, IL, and 
was graduated from high school in Clinton. 
He has maintained a home in Virginia 
Beach, VA, for a dozen years. His awards 
include the Distinguished Flying Cross, the 
Meritorious Service Medal, seven air 
medals, Navy Commendation Medal, Navy 
Achievement Medal and various campaign/ 
service medals. 

Hank is survived by his lovely wife, 
Carol. Their sons are Steven and Michael 
and their daughters are Susan and Kather- 
ine. Mr. and Mrs. Kleemann, his parents, 
reside in Clinton, IL. 

From time to time Hank quoted Presi- 
dent Theodore Roosevelt, and one of his fa- 
vorite sayings was “You have never lived 
till you have almost died; for those who 
fight for it, life has a flavor that the pro- 
tected will never know.” 

Dear friend, Hank, you knew the full 
flavor of life. God be with you till we meet 
again. 


A TRIBUTE TO DOROTHY 
HEIGHT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. RANGEL. Mr. Speaker, I rise to pay 
tribute to Dorothy Height, a courageous 
and truly grand woman. She has been a 
crusader for equality and justice for more 
than 50 years. As chairwoman of the Na- 
tional Council of Negro Women, she re- 
mains at the forefront of the civil rights 
movement. 

Few members of our community have so 
devoted themselves to bettering the lives of 
others as has Dorothy Height. She has been 
a central figure among the courageous 
black leaders of our time, counting Martin 
Luther King, Jr., Whitney Young, and Roy 
Wilkins among her peers and coworkers. 
Pioneers always stand apart from others, 
and Dorothy Height surely has been a pio- 
neer. 
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I would hope, Mr. Speaker, that my col- 
leagues will read the following article de- 
scribing the accomplishments of Ms. 
Height. She is an inspiring symbol of the 
American spirit, and her compassion 
should be used as a model for our young 
people to follow. It is with great pride that 
I honor her today before my colleagues. 
She truly deserves our praise. 

The article follows: 


[From the Washington Post, Nov. 15, 1985) 
CALL OF THE WOMAN WARRIOR 


DOROTHY HEIGHT’S 50 YEARS AT THE 
FOREFRONT OF THE CIVIL RIGHTS BATTLE 


(By Jacqueline Trescott) 


A few weeks ago, Dorothy Irene Height, 
the 73-year-old grande dame of the civil 
rights movement, broke her hip and shat- 
tered her elbow and was forced to spend two 
weeks in the hospital. As she has with 
dining rooms, airport lounges and auditori- 
ums for the past 50 years, Height turned 
her hospital room into a war room. 

One morning after the insertion of a pin 
in her hip, she was sitting in a wheelchair 
and moving only slightly to answer the 
phone. Yet in a two-hour period she dictat- 
ed a funeral appreciation for a friend, 
worked on an article about Dr. Martin 
Luther King Jr., and oversaw arrangements 
for the convention of the National Council 
of Negro Women (NCNW), which is cele- 
brating its 50th anniversary here this week. 

But perhaps more telling, the fall in her 
apartment elevator had not shaken her con- 
fidence or dignity. Looking better than she 
had in years and still imposing with a broad 
figure and a strong lyrical voice, she was en- 
joying the mini-havoc she was creating. The 
private room had four dozen baskets of 
flowers—including ones from Camille and 
Bill Cosby—and just as many had been 
given to other patients. She was on a first- 
name basis with the messengers. The doc- 
tors were dropping by to check on her, grab 
their lunch from her fruit baskets and 
check out her library. “They tell me there 
hasn’t been this much activity since the 
president was here,” said Height, clearly de- 
lighted. 

Yesterday, dressed in a violet Ultra-Suede 
suit, she used a walker to approach the 
podium at the Hyatt Regency Hotel and a 
wheelchair to leave the room, where she ad- 
dressed 700 delegates at the council's con- 
vention. She spoke for a full 62 minutes 
about her vision of black women. 

“I used to hear the men in World War II 
say that on all the lists of names in the 
Army. . . beside all of those who were black 
they put an asterisk,” she said. “They said 
every once in a while they would get all the 
asterisks together. That’s what we have 
been so often. 

“If the reports are about what is happen- 
ing to the family, then there's an asterisk 
about the black family. When the report is 
about women, there's an asterisk about 
black women. We don't want and will not be 
asterisks, we will define ourselves.” 

Height’s refusal to slow down is typical. 
For the last half-century, she has been at 
the call of the famous, like Mary McLeod 
Bethune and Eleanor Roosevelt; at the side 
of the famous, like King, Whitney Young, 
and Roy Wilkins; and at the forefront of 
women’s rights through alliances with advo- 
cates ranging from Esther Peterson to Shir- 
ley Chisholm to Eleanor Smeal. 

“She is the mother of us all,” declares 
former congresswoman Chisholm. “She has 
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a great leavening influence. We know when 
Dorothy is going to say something she is 
going to put us back on track.” 

Height has been the woman with the 
gentle face and high cheekbones (often ac- 
cented with a fashionable hat) pictured in 
all the photographs as the civil rights bills 
of the 1960s were signed into law. 

Of all the “Big Six” civil rights leaders of 
the 1960s—King, Young, Wilkins, James 
Farmer, and John Lewis were the others— 
she alone still heads an organization. Today 
she is the senior member of the Black Lead- 
ership Forum and, again, one of the organi- 
zation’s few women. The group of 20 years 
ago, she says, didn’t always see why she was 
linking desegregation with hunger and 
other issues, but “I had the feeling of oper- 
ating with peers. There was never any con- 
descension. I have to give the men credit.“ 

Among the intramovement debates about 
leadership and image in those days, there 
was always the thought [of being out front) 
and who's going to say, Let me go ahead of 
Martin Luther King.’ But I think the com- 
petition was among them. I recognized the 
different roles and different leadership 
skills." And when she grew weary of their 
agitation, she would take out her knitting 
and sigh, “If you would take advice from a 
mere woman 

For the last 28 years she has run the 
NCNW, the principal advocacy group for 
black women, and one which claims an out- 
reach of 4 million members. The organiza- 
tion was started by Bethune in 1935 to give 
successful black women a hands-on way to 
help the less fortunate. Though always 
struggling for funds, the council has moth- 
ered dozens of successful projects ranging 
from swine “banks” for rural areas to career 
training to teen-age parent counseling. 

These days both friends and potential 
rivals look for signs that Height, after so 
long at the helm, might be preparing to step 
aside, or grooming a successor. She herself 
shrugs off the question. A close friend says 
when succession is discussed even in a gen- 
eral way, Height inquires, “Who's getting 
old?” 

Indeed, her experience remains among 
her most valuable assets. The day before 
the National Organization for Women 
called a press conference to endorse a candi- 
date for president in 1984, Height chaired a 
meeting with many women leaders to stress 
that the white women's arm of the women's 
movement was repeating history. NOW had 
not given a hearing to the Rev. Jesse Jack- 
son, and Height and others reminded the 
women of the split between Frederick Doug- 
lass and Susan B. Anthony almost a century 
earlier. “She was saying they were making 
the same mistake, they were excluding 
black women.“ says Donna Brazille, execu- 
tive director of the National Black Women’s 
Political Congress. 

In the highly charged arguments during 
black leadership meetings over whether a 
black should run for president or trade 
votes for political leverage, some people 
were surprised that she supported black 
candidacy. “Her position was... ‘What was 
the civil rights fight all about?’ She would 
say, ‘What are we saying to our children if 
we say a black man doesn’t have a right to 
run?“ recalls M. Carl Holman, president of 
the National Urban Coalition. 

In her childhood in Richmond where she 
was born, and Rankin, Pa., where she moved 
when she was 4, her parents set a standard 
of juggling timetables and meeting goals. 
Fannie Height worked as a nurse and active 
club woman and James Height was a build- 
ing contractor. But they were much more. 
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“Both of them were active in the church. 
But my father had his own business, he was 
also a choirmaster and head of the Sunday- 
school union. So I grew up in an organiza- 
tional family,” says Height, who has three 
sisters. 

Through an oratory contest (which she 
prepared for in two days, remembers her 
sister, Josephine Ryals), Height won a col- 
lege scholarship and was turned down by 
her first choice, Barnard College, because it 
had its quota of two blacks. She went to 
New York University, where she finished in 
three years and earned a master’s degree in 
an additional year. 

Height stayed in New York, working as a 
caseworker for the welfare department and, 
through the Harlem Christian Youth Coun- 
cil and the influence of the Rev. Adam Clay- 
ton Powell Sr., got her first civil rights expe- 
riences lobbying merchants on 125th Street. 

In 1937 her road to public service took an 
auspicious turn. Bethune was holding a 
meeting at the Harlem YWCA and Height, 
a junior staff member, was assigned to meet 
Eleanor Roosevelt at the door. But the 
president’s wife parked her own car and 
came in a door that wasn’t being watched. 
“Needless to say, I ran in right fast and I 
met her before she got to the auditorium,” 
recalls Height. “As I was leaving Mrs. Be- 
thune said to me, ‘What is your name?’ and 
I told her and she said, ‘Well, you come 
back, we need you.’ And I’ve been in it ever 
since.” 

At the Y, Height got involved with the 
American Youth Congress, a group that 
demonstrated and lobbied in Washington 
for improved economic distribution and 
racial equality. Molly Yard, the political di- 
rector of NOW, says, “I remember her vivid- 
ly from those days. She was one of the most 
beautiful people I ever saw. She had a beau- 
tiful smile, and when you saw it, it made 
you happy.” 

In 1939 Height joined the staff of the 
Phyllis Wheatley Y here and formed a 
working relationship with other young 
women like Bennetta Washington. “She was 
a role model, She came in well-educated, she 
was concerned about professionalism and 
she understood the issues black women were 
going to face,” says Washington, who later 
got help from Height when Washington was 
associate director of the Jobs Corps. “She 
gave many of us ideas that we would have 
never had.” 

From 1946 until 1957 Height was presi- 
dent of the Delta Sigma Theta sorority. And 
during the early 1950s she worked on such 
diverse projects as unionization of the 
YWCA staff and social work in India. She 
became president of NCNW in 1958, but 
continued to work for the YWCA full time 
until 1975. Today she is widely praised for 
the leadership training workshops she insti- 
tuted. 

In the 1960s the NCNW followed its tradi- 
tion of personal activism and moderate 
issue-oriented politics, sponsoring voter-reg- 
istration drives and an education foundation 
that provided tuition funds for civil rights 
activists, such as Marion Barry (now 
mayor), who interrupted their education. 

Height’s personal favorite was the 
“Wednesdays in Mississippi” project, when 
interracial groups of women would help out 
at Freedom Schools. “One day we were in 
Hattiesburg, Miss., and a Molotov cocktail 
was thrown right through this church 
where we were holding a session. A young 
fellow from Oberlin went to the organ and 
played the “Hallelujah Chorus.’ We were 
living the reality right there.“ 
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Because of her identification with 
women’s issues, some of her experiences 
with younger black women in the late 1960s 
and 1970s were difficult. “It was not easy. 
I'll have to admit that. It was not easy be- 
cause you tended to think you were either 
being co-opted by the white women’s groups 
or playing down the severity of the [black] 
problems.” 

The council is an official observer at the 
United Nations, and Height has participated 
in all three meetings of the Decade of 
Women. At the 1980 meeting in Copenha- 
gen, Alexis Herman, former director of the 
Labor Department’s Women’s Bureau, re- 
calls that Height helped engineer a compro- 
mise over a resolution on racism—a compro- 
mise that averted a walkout by blacks in the 
U.S. delegation. 

At last year’s Democratic National Con- 
vention, Height, whose luggage was lost and 
who ended up wearing the same dress for 
several days, plunged right into the role of 
peacemaker. “We were angry,” says Brazille. 
“White women were angry because we were 
angry. There was so much confussion, 
people screaming over one another. Then 
she spoke and was an incredible force. She 
picked up the phone and called Judy Gold- 
smith, Gloria Steinem and others. Most of 
us had stopped talking. She didn’t stop.” 

Under the leadership of Height the 
NCNW achieved tax-exempt status; raised 
the money for a statue of Bethune, the first 
statue of a black woman erected in Wash- 
ington; developed several model programs 
that have been replicated by other groups; 
and established the Nationa] Archives for 
Black Women's History and the Bethune 
Memorial Museum, the first institution de- 
voted to black women’s history. 

The last five years have been ones of fi- 
nancial hardship for the council, which has 
30 affilates and 200 local member organiza- 
tions. Since 1980 the council's federal fund- 
ing has been cut from $6 million to $1 mil- 
lion, but an increasing amount of money 
has been contributed by the private sector. 
Height remains one of the few traditional 
civil rights leaders with access to the White 
House. 

It is undoubtedly Height’s dominance, and 
her standing as an institution, that keeps 
NCNW a force. Some students of her career 
feel she demands personal deference; others 
feel she has earned it. Yet at the same time, 
“She rejects being out front,” says John 
Jacobs, president of the National Urban 
League. “She has been resisting my sugges- 
tion that she run for president of the 
forum. Part of that is her own personality 
and part is her desire to stabilize NCNW.” 

Its programs have often set the pattern 
for other organizations. For 20 years NCNW 
has run a center for education and career 
advancement for minority women in New 
York. Next year that center is expected to 
receive accreditation as a separate educa- 
tional institution, NCNW also ran a project 
in 10 cities to help girls in trouble with the 
law. The project was supported by $4 mil- 
lion from the Justice Department. 

In 1968 NCNW sponsored a conference on 
the problems of teen pregnancy and teen 
parenting, which has become a priority for 
many groups. “We had to overcome a cer- 
tain amount of resistance because there 
were those who thought that we would be 
adding a stigma to ourselves as women,” 
says Height. 

For the last 10 years NCNW has been in- 
volved in development projects in seven Af- 
rican countries. After the late King Sob- 
huza II of Swaziland saw a film of the coun- 


December 10, 1985 


cil’s pig farms in Mississipi, he asked the 
group to help his citizens start a similar 
project. The success of the program, sup- 
ported by the Agency for International De- 
velopment, says Height, has led the Swazi 
people to feel “this may decrease their de- 
pendency on South African pork.” 

She says she doesn’t feel bad that some 
other groups have come along, improved on 
the council's original idea and stolen the 
limelight. “You have to work cooperatively 
and collaboratively. That isn’t easy to do be- 
cause we've grown up in such a competitive 
climate,” says Height. Yet, “the conditions 
of black people have been worsening. If we 
want to do anything about it we must work 
together and not worry about who is getting 
particular credit.” 

But some feel an even more critical prob- 
lem is the future of black women’s leader- 
ship. “It is a deep concern that persons like 
Dorothy Height and Shirley Chisholm must 
be able to push younger women on to do 
some of the works we did in our lifetime,” 
says Chisholm. “This is a problem in our 
race—that we have not prepared younger 
people. This is a reality.” 

Yet some former NCNW staffers feel 
Height has groomed them well. “She gave 
you full responsibility and was not a person 
who would hover over you. She was a terrif- 
ic teacher in how to manage a program, how 
to manage a staff. She was incredible at the 
board meetings. She would listen to every- 
one’s ideas and then it would come out ex- 
actly like she wanted,” says Alma Brown, a 
District official who directed three pro- 
grams before the funds dried up. 

Height's accident may have slowed her 
down physically, but it hasn't yet crimped 
her agenda. “My career is not just acciden- 
tal, it is by choice. I simply try to respond as 
best I can to what is needed,” says Height. 
“To learn to do and help others to do.” 


INTERNATIONAL HUMAN 
RIGHTS DAY 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. LOWRY of Washington. First, let me 
express my sincere thanks to my colleagues 
who have joined in my efforts on behalf of 
the United States citizens held captive in 
Lebanon, the 2-year-old Estonian girl 
Kaisa Randpere, the Elbert family of Kiev, 
and so many others who have needed our 
help. In addition, as cochair of the Ad Hoc 
Congressional Committee on Southern 
Africa, I am very grateful for the support 
that the Ad Hoc Committee has received 
for letters and telegrams in opposition to 
South Africa’s state of emergency and on 
behalf of Nelson and Winnie Mandela and 
the many South African prisoners of con- 
science. 

Today is a day for sad reflection on the 
fact that we need to speak out on the sub- 
ject of human rights. The world community 
has recognized the importance of human 
rights in documents such as the United Na- 
tions Charter, the Universal Declaration of 
Human Rights, and the Helsinki Final Act. 
Still, many countries that have endorsed 
these agreements routinely deny their citi- 
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zens freedom of religion, freedom of ex- 
pression, and other rights. 

I believe that the United States ought to 
be the world’s most ardent advocate of 
international law. Consistent with that po- 
sition, we should support human rights ev- 
erywhere in the world. The most immediate 
reason is to help people who are made to 
suffer for trying to exercise rights that 
their own governments claim to respect. 
But taking this stand on principle also ben- 
efits the United States. Our wholehearted 
support for human rights can capture the 
world’s imagination. It is one of our great- 
est advantages in the competition for world 
influence. We should use this tool as effec- 
tively as possible, by expressing concern at 
violations wherever they occur and by con- 
sistently upholding the rule of internation- 
al law. 


DONALD GLEN LEADER 
HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. PURSELL. Mr. Speaker, it gives me 
great pleasure today to bring to my col- 
leagues’ attention, the good works and 
dedication of Donald Leader, a consultant 
with the Hillsdale County Cooperative Ex- 
tension Service, community leader and a 
resident of Michigan’s Second Congression- 
al District. 

Mr. Leader has had a long and successful 
history of contributions to his community, 
which includes a career both as a teacher 
and principal of Reading High School, 
Reading, MI; county vocational director at 
the intermediate school district, and also 
service as a Hillsdale County commission- 
er. In 1983, he became a consultant for the 
Hillsdale County Cooperative Extension 
Service, where he is recognized for the 
service, assistance and encouragement he 
has brought to distressed farmers in the 
county. 

Mr. Leader is a member of the Reading 
Methodist Church and serves as lay reader 
and treasurer. The Distinguished Service 
Award of Reading City was awarded to Mr. 
Leader in 1974, and a scholarship in his 
name is awarded at the Reading High 
School. 

Communities across the country have 
benefited from the contributions made by 
people like Don Leader. I am proud to rec- 
ognize Mr. Leader as an outstanding citi- 
zen of his community and the United 
States. 


MATT GOODALL, OUTSTANDING 
CITIZEN 


HON. WAYNE DOWDY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. DOWDY. Mr. Speaker, my hometown 
of McComb, MS, will be paying a special 
tribute to the memory of a very special 
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person in our community, Mr. Matt 
Goodall. 

Mr. Goodall, who was a resident of 
McComb from 1946 until his death in 1984, 
devoted his life to the service of those 
around him. He generously donated his 
time and talent over many years to the 
McComb Noon Lions Club, As chairman of 
the Mississippi Lions Youth Committee, he 
gave encouragement and guidance to the 
young people of our community. He was a 
man of high principles who is well-remem- 
bered for his kindness and good deeds. 

It is appropriate that the McComb Noon 
Lions Club will honor the memory of Matt 
Goodall with a gift which will help others. 
The Lions will donate a piece of equipment 
known as a Crib-O-Gram to detect hearing 
impairments in infants to the Southwest 
Regional Medical Center. I know my col- 
leagues in Congress join me in paying trib- 
ute to the memory of Mr. Matt Goodall and 
in extending our best wishes to his wife 
Helen and daughter DeVergne. 


RUTH HATTEN RETIRES 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. FLORIO. Mr. Speaker, I would like 
to pay tribute to Alma Ruth Hatten upon 
the occasion of her retirement as an em- 
ployee of the city of Camden, NJ. 

December 16, 1950 commenced a 35-year 
affair with Camden City. The counsel and 
guidance of the late RJ. Maurice Vaughan, 
the late Acting Chief Samuel Raymond 
Dobbs and Thomas L. Ford served as the 
core of Ruth’s career skill development in 
the office of city properties. 

Raised in Camden City, Ruth attended 
public schools and graduated from Camden 
High School. Her clerical training and real 
estuie skills have made her invaluable to 
the city. 

Ruth's warm personality, intelligence and 
infectious smile have endeared her to all. 
An ardent sports fan, choir member, piano 
player and church goer, Ruth will now 
have that much more time to spend on her 
favorate pastimes, and with her ever-pa- 
tient husband, Will. 

Ruth Hatten is a dedicated public servant 
and truly great lady who will be missed by 
all she has touched in Camden City Hall. 


COMMENDING NAVY 
SECRETARY LEHMAN 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. LAGOMARSINO. Mr. Speaker, as 
President Reagan has stated, “America is 
back and we're standing tall.” One ex- 
tremely important factor in this result is 
the strengthening of America’s Armed 
Forces and, particularly, the United States’ 
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naval forces under the leadership of Navy 
Secretary John Lehman. 

Secretary Lehman has been a strong ad- 
vocate of rebuilding America’s defenses, 
even prior to his coming onboard with the 
Reagan administration in 1981. Since as- 
suming his current post, he has been an el- 
oquent, straightforward, and effective 
spokesman for President Reagan’s plans 
for modernizing our naval forces. 

I commend to my colleagues the follow- 
ing article, from the Reader’s Digest, enti- 
tled, “The Man Who Shaped Up the Navy.” 
The article, I believe, accurately expresses 
the attitude of Secretary Lehman, which is, 
“Damn the Torpedoes and Full Speed 
Ahead!” 

The article follows: 

THE Max WHo SHAPED UP THE Navy 
(By Trevor Armbrister) 

On the USS Consteliation off the Califor- 
nia coast, the 43-year-old commander with 
an Irish choirboy’s face climbed into the 
cockpit of an A-6 Intruder jet and catapult- 
ed from the deck to bomb a target 200 miles 
away. The airman: Secretary of the Navy 
John F. Lehman, Jr. 

Back at the Pentagon, the Secretary re- 
ceived a report that one of the nation’s lead- 
ing defense contractors was billing the gov- 
ernment for executives’ country-club dues, 
the cost of lobbying, even kennel fees for 
one official’s dog. “This is intolerable,” he 
said angrily, whereupon he slapped the firm 
with a $676,000 fine, canceled contracts 


worth $22.5 million and froze up to $1 bil- 
lion in new contracts until the company 
adopted a rigorous code of ethics. 

On Capitol Hill, Rep. William J. Coyne 
(D., Pa.) complained about plans to name a 
new nuclear submarine the USS Pittsburgh. 


“If this Administration wants to do some- 
thing for Pittsburgh,” Coyne wrote the Sec- 
retary, “it could do so by taking steps to 
reduce the [area’s] double-digit unemploy- 
ment.” The Administration, he went on, was 
“displaying insensitivity to the needs of the 
citizens.” 

“Fire back when fired upon” is Lehman’s 
creed. “Thank you for your snide, tasteless 
letter,” his reply begin, “As a fellow Penn- 
sylvanian, I know your extremist views do 
not represent those of the people of Penn- 
sylvania or of Pittsburgh.” 

Flying bombing missions, lowering the 
boom on defense contractors, and taking on 
members of Congress, Lehman is easily the 
most visible civilian service chief that the 
Pentagon has had in years. Even critics con- 
cede he has brought youthful energy, a 
keen intellect and personal panache to a job 
that other Administrations have viewed as a 
way station for political cronies. And he has 
been effective—reversing the Navy's decade- 
long decline, and reforming the way the 
service does business with civilian contrac- 
tors. 

OMNIBUS CHALLENGE 


When John Lehman took over the helm 
five years ago, he inherited a Navy whose 
fleet had shrunk to 479 ships, its lowest 
level since 1939. Only 5 of the 12 remaining 
carriers could be deployed with enough per- 
sonnel, planes and spare parts. Only 59 per- 
cent of Navy aircraft were “mission capa- 
ble.“ Shortages of ammunition, missiles and 
torpedoes were grave. For years Navy offi- 
cials had saluted and said, “We will do more 
with less.” 

Equally worrisome were the problems of 
procurement and personnel. Cost overruns 
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and late deliveries by defense contractors 
were rampant, and fewer than 20 percent of 
all contracts were awarded through com- 
petitive bidding. In addition, pay freezes and 
benefit reductions had resulted in record- 
low retention rates. 

Compounding these concerns were two 
other ominous developments. New commit- 
ments in the strategic Indian Ocean and oil- 
rich Persian Gulf made the United States 
even more dependent on secure sea lanes. 
And the greatly expanded Soviet fleet was 
challenging the United States everywhere. 

During the 1980 campaign, Ronald 
Reagan vowed that he would put the Navy 
back in business. After the election, howev- 
er, senior Reagan advisers argued that 
Lehman was too young to do the job. The 
President decided otherwise. John Lehman, 
though only 38, had been training for it 
since the early "70s and his naval heritage 
went back even further. 

John’s father, a plant manager, had skip- 
pered an amphibious ship at Okinawa 
during World War II. His mother was a 
Philadelphia Kelly; John’s cousin Grace, 
later Princess of Monaco, was a flower girl 
at his parents’ wedding. John attended 
Catholic schools and went on to St. Joseph’s 
College in Philadelphia, where he rowed on 
the crew. At 21, even before earning his 
bachelor’s degree, he had had the audacity 
to set up a Washington conference on arms 
control. 

After earning a degree in international 
law and diplomacy on a fellowship at Cam- 
bridge University in England, Lehman 
joined the Foreign Policy Research Insti- 
tute at the University of Pennsylvania. In 
1969 he went to Washington to serve on 
Henry Kissinger’s National Security Council 
staff. 

There, Lehman saw firsthand how vital 
the Navy was as the linchpin of U.S. foreign 
policy. “Whenever there was a crisis,” he re- 
calls, “the first questions were: ‘Where are 
our carriers? What naval forces can we 
deploy to the area?! 

At the same time, as a reservist, Lehman 
was going on active duty in Europe and 
Vietnam, “I was down on the deckplates and 
could see the terrible deterioration of the 
Navy,” he says. I felt a growing alarm that 
the government didn’t understand the 
damage being done.” Lehman decided then 
he would strive to become Secretary of the 
Navy and right those wrongs himself. 

“SITTING DUCKS” 

With this as his goal, over the next 6% 
years he served as delegate to the Mutual 
Balanced Force Reduction Negotiations in 
Vienna, deputy director of the U.S. Arms 
Control and Disarmament Agency and presi- 
dent of a defense-oriented consulting firm. 
He also found time to earn his Ph.D., write 
or edit five books on defense issues, and 
marry and begin raising a family. 

When President Reagan nominated 
Lehman to the job he’d coveted for years, 
he was ready. The new Secretary won Rea- 
gan’s approval for a plan to expand the fleet 
to 600 ships by 1989—including two new car- 
rier battle groups, four reactivated battle- 
ships, and 17 nuclear-powered attack sub- 
marines. The estimated $168-billion cost of 
the program was staggering, and Capitol 
Hill critics were sure they could chop it 
down to size. But Lehman was ready for 
them. 

In 1982, for instance, critics cited the 
Falklands war as evidence that carriers 
would be “sitting ducks,” vulnerable to mis- 
sile or submarine attacks. Lehman reversed 
the argument: carriers were there to protect 
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other ships in the battle force. “The most 
nonsensical Alice-in-Wonderland thinking 
persists in this town,” he groused. “Big 
ships are faster, they're more heavily ar- 
mored, they have more missiles and more F- 
14 interceptors, and they’re more vulnera- 
ble? The logic escapes me.” Lehman's logic 
prevailed in the Congressional votes. 
GOING TO THE MAT 


In January 1983 former LTV Corp. chair- 
man Paul Thayer became Deputy Secretary 
of Defense—and Lehman's immediate boss. 
Thayer thought Lehman was spending too 
much money on the Navy at the expense of 
the other services, and proposed trimming 
back the Navy’s budget. 

Lehman counterattacked: “I'm sick and 
tired of spending 98 percent of my time un- 
doing the damage that senior Defense offi- 
cials are doing to the President’s budget,” 
he complained to the Washington Post. By 
the time the smoke cleared in 1984, Leh- 
man’s programs were still intact. 

“It’s no good to have a 600-ship Navy if 
you can man only 450 of them,” says Edwin 
J. Feulner, Jr., president of the Heritage 
Foundation, a Washington think tank. 
“What Lehman has done on the personnel 
side is as big an accomplishment as what 
he’s done with hardware.” 

In 1984, for the fourth year in a row, the 
Navy and Marine Corps met or exceeded 
their recruiting goals. Navy personnel-reten- 
tion figures were up as well, and the Naval 
Selective Reserves had grown from 93,000 in 
1982 to 102,000. Lehman does not claim sole 
credit for this turnaround. Yet by going to 
the mat with Congress, he has rammed 
through pay and benefit hikes of 26.3 per- 
cent. 


BACK TO THE BRIG 


His willingness to take on critics and stand 
up for what he believes has won Lehman 
high marks in a city where many appointees 
“go along to get along.” In 1981, for exam- 
ple, he was alarmed by surveys which 
showed that 47 percent of Navy junior en- 
listed personnel were using drugs. He was 
even more upset to hear Pentagon officials 
say that if they took a hard line, they'd 
jeopardize recruiting and retention goals. 
Lehman exploded—and launched a program 
that told sailors, “If you don’t want to be an 
upstanding member of the community, then 
we can do without you.” Result: drug use 
dropped to less than 11 percent by 1984. 

In a less important but characteristic 
move, Lehman decreed it was time to return 
to nautical terminology. There would be no 
more references to “unaccompanied enlisted 
personnel housing,” “kitchens” or “enlisted 
dining facilities.” Sailors and Marines would 
sleep in barracks, cook in galleys and eat on 
mess decks. If they disobeyed orders, they 
would be sent not a “correctional facility” 
but to the brig. 

Today Lehman is jousting against what he 
calls “parlor Pershings” and micromanagers 
in Congress who, in the guise of reforming 
the joint chiefs, want to put a single mili- 
tary officer in charge of the entire U.S. 
armed forces. “A Prussian general staff has 
no place in our society,” Lehman warns. 
“The President needs to hear different 
views when the issue is war and peace.” 

Others would have avoided locking horns 
with these reformers—many of whom are 
fellow conservatives and military partisans, 
but not Lehman. Explains Deputy Under- 
secretary of the Navy (Policy) Seth Crop- 
sey, “John instinctively understands the 
dangers inherent in thrusting too much 
power in the hands of a single authority— 
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military or civilian—not accountable to the 
electorate.” 


THE RIGHT ARM 


Of all the changes Lehman has made, 
none is more likely to have lasting results 
than the way he has reformed the Navy's 
relations with defense contractors. Prior to 
1981, most shipbuilding contractors were 
awarded on a “cost plus” basis. This encour- 
aged a shipyard to submit a bid that was un- 
realistically low and then, after it won the 
job, charge huge overruns to the Navy. 
Lehman said “no more,” and most contracts 
are today awarded on a “firm fixed price” 
basis. He brought competition back as well. 
Just four years ago, only 26 percent of ship- 
building contractors were open to competi- 
tive bids. Today 85 percent are. 

“He has a great drive to excel, in rowing, 
squash, tennis, skiing—or getting a ship 
built for the lowest price in the shortest 
possible time,” says one friend about 
Lehman. And yet, unlike many officials in 
Washington, he does not work on weekends. 
He insists upon spending that time with his 
wife, Barbara, and their three young chil- 
dren. 

“The Navy is the right arm of our country 
and is emphatically the Peacemaker,” pro- 
claimed Theodore Roosevelt, one of Leh- 
man's heroes, in 1914. “Woe be unto our 
country if we permit our right arm to 
become palsied, flabby or inefficient.” 

That's not about to happen on John Leh- 
man's watch. 


A TRIBUTE TO ARCHBISHOP 
MOELLER HIGH SCHOOL 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. GRADISON., Mr. Speaker, I take this 
opportunity to note a significant accom- 
plishment by Cincinnati’s Archbishop 
Moeller High School. 

In a state second to none in high school 
football, Moeller has won the State football 
championship by defeating Canton McKin- 
ley, 35-11. 

Moeller is no stranger to winning foot- 
ball. Over the years, it has established a 
reputation for excellence that is known 
well beyond the Buckeye State. 

I am especially pleased because Moeller 
is celebrating its 25th year of excellence 
and is located in the Second Congressional 
District which I am so proud to represent. 


CONGRESSIONAL RECORD HON- 
ORING RABBI SOLOMON L. SIL- 
VERMAN 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. ACKERMAN. Mr. Speaker, I rise 
today to call to attention of my colleagues 
in the House of Representatives the accom- 
plishments of Rabbi Solomon L. Silverman 
on the occasion of his designation as Man 
of the Year” by Congregation Ohr Yitz- 
chok of Hillcrest, Queens County on De- 
cember 21, 1985. 


EXTENSIONS OF REMARKS 


Since 1930, Rabbi Silverman has played 
an integral role in the education of Ameri- 
can Jewish youth. He has served as princi- 
pal of the Plainfield Hebrew Institute and 
the Hebrew Schools of the Young Israel of 
Newark, the Fresh Meadows Jewish Center, 
and the Malverne and West Hempstead 
Jewish Centers. His dedication, concern, 
and genuine love for his students have in- 
spired three generations to appreciate both 
the beauty of their Torah heritage and the 
unique contribution American Jews can 
make to our Nation. 

Rabbi Silverman has also been a leader 
in community affairs and his profession 
for more than half a century. A graduate of 
New York University and the Herzliah 
Hebrew Teachers Seminary, Rabbi Silver- 
man has been designated as a Fellow in 
Jewish Culture and Education by the 
Hebrew University in Jerusalem. Among 
the many commendations he has received 
from the community and his peers are the 
Federation Jewish Philanthropies’ Leo G. 
Goldberger Award and the “Principal of 
the Year” designation by the Hebrew Prin- 
cipals’ Association of Greater New York. 
Today, he serves as Principal Emeritus of 
the Malverne and West Hempstead Hebrew 
School—the first in his profession to re- 
ceive such an honor. 

Throughout these many years of service 
and accomplishment Rabbi Silverman has 
been encouraged by his wife, Sadie, a veri- 
table woman of valor. A master teacher in 
her own right, Sadie’s efforts have comple- 
mented her husband’s endeavors. Their 
marriage, truly a partnership, sets a stand- 
ard to be emulated. 

Mr. Speaker, the enthusiasm and dedica- 
tion that Rabbi Silverman has given to our 
youth makes us in Queens very proud. We 
recognize that his efforts exemplify many 
of the characteristics which have built 
America into the greatest Nation in the 
world. I now call on all my colleagues in 
the U.S. House of Representatives to join 
me in congratulating Rabbi Silverman and 
his family on this joyous occasion. May he 
enjoy many years of health and renewed 
vigor to continue his important work for 
our community, State, and Nation. 


LETTERS FROM MIDDLE 
SCHOOL STUDENTS 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. WOLPE. Mr. Speaker, I would like 
to call the attention of my colleagues to the 
following letters I recently received from a 
class of middle school students in my dis- 
trict. It is so easy to get caught up in the 
rhetoric of our debates here on the floor of 
Congress. These straightforward messages 
from the children of our Nation—those 
who will inherit the legacy of our work 
here—are a moving and very compelling re- 
minder of our grave responsibilities and 
the impact of our decisions. 

The letters follow: 
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Dear Mr. Wo tre: I was sitting down and 
watching TV and all of a sudden they were 
talking about bombs. I think that we should 
not have bombs because it would not settle 
anything at all. I think we should make a 
peace treaty with Russia. Then we could use 
the money that we are using for bombs to 
make buildings, to keep kids off drugs, clean 
up towns and help the poor people in Ethio- 
pia. I really don’t want to have a war be- 
cause I want to live for a very long time and 
have kids and watch them grow up. Well, 
this is all I have to say. Think about my 
letter. 

Sincerely, 
Bossy DIXON. 

Dax Mr. Wotpre: Hi, I'm writing about 
the nuclear arms race. It will just kill all of 
the innocent people around the world. 

You should use the money for Ethiopia or 
all of the thousands of diseases that are kill- 
ing people like AIDS, cancer, mono and star- 
vation of the whole world. 

We should let three people from America 
go over there. And three people from the 
U.S.S.R. or Russia can come over to see how 
America is. Can you please write back? 

Sincerely, 
LaSHAWN JONES. 

P.S. Stop Nuclear Arms. 

Dear Mr. Wo pz: I believe in World peace. 
There should not be any more wars. Al- 
though I believe in the “star wars” defense 
system, there should be a world nuclear 
arms reduction or just do away with all nu- 
clear arms. I think that war is very destruc- 
tive and doesn't solve anything. All that’s 
used for war could be used for other con- 
structive things. 

Sincerely, 
Eric KABEL. 

DEAR Mr. WoLPE, RONALD Reacan: I wish 
to have peace on earth. I also don’t believe 
in war. It doesn’t make any sense to fight 
one another over nothing. We should have 
more schools and a better community in our 
land. Also, we could help out Ethiopia, give 
them more food. That's very rude what 
Reagan did when the stars tried to raise 
money with the album “We Are the World.” 
All that money should have gone to Ethio- 
pia. We should make a reduction in our 
armed forces. Don’t make any more bombs 
because we shouldn't blow each other up. 
It’s stupid. May I please have peace? I don’t 
want to die before I am 20 years old. 

Sincerely, 
ANGELA McINTOSH. 

Dear Mr. WoLre: I think you should be 
thinking about other people besides your- 
self. There are people in the United States 
that want to live, not die. I want peace. I 
think you should help the starving in Ethio- 
pia. You should not destroy our community. 
We don’t want our community destroyed. 
Thank you a lot. 

Sincerely, 
RONDA DARNER. 
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THE IMPACT OF THE CLEAN 
COAL TECHNOLOGIES INITIA- 
TIVE ON NEAR-TERM EMIS- 
SIONS REDUCTIONS 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mrs. LLOYD. Mr. Speaker, in a recent 
Science magazine editorial entitled, Tech- 
nologies for Clean Uses of Coal,” Philip 
Abelson discusses emerging coal technol- 
ogies in the context of their potential to 
reduce acid rain precursors and to enhance 
the substitution of our more abundant coal 
resources for oil in certain applications. As 
a legislator who has strongly supported the 
development and demonstration of im- 
proved coal technologies, I believe that Dr. 
Abelson’s comments and his advocacy of 
Department of Energy support for full- 
scale demonstrations are quite timely. At 
present, a bill providing funding to DOE 
for cost-shared projects demonstrating 
clean coal technologies is nearing final 
congressional action and its passage, for 
which I urge support, seems probable. The 
potential impact of these projects in the 
context of current acid rain concerns, how- 
ever, will depend on the nature of the in- 
dustry responses to the DOE initiative. 

The question of emissions controls re- 
mains a very complex one with an absence 
of adequate data to allow cost/benefit cal- 
culations. In spite of major unresolved 
technical issues regarding source/receptor 
relationships, damage mechanisms, and so 
forth, there is little question that rigorous 
emissions controls would be mandated for 
all coal-fired plants regardless of their rela- 
tive contribution to the acid-rain problem 
if such controls were free of economic 
costs. It is the known high cost of control- 
ling emissions from emplaced plants vis-a- 
vis the uncertainties in the benefits to be 
derived from a given level of control that 
makes acid rain an issue for responsible 
decisionmakers. My own position on this 
issue has been to support better definition 
of the “benefit side” of the control equa- 
tion through such activities as the ongoing 
National Acid Precipitation Assessment 
Program [NAPAP], and simultaneous de- 
velopment and demonstration of advanced 
technologies to effectively reduce the cost 
side should the assessments warrant. It is 
important to recognize, however, that im- 
proved environmental performance is only 
one of the expected deployment benefits of 
the various technologies considered under 
the aegis of “Clean Coal” and indeed is one 
which is not equally shared among them. 
These technologies also offer benefits, to 
varying degrees, in their ability to provide 
lower energy production costs at given 
levels of environmental control and/or dis- 
place premium fuels for more critical appli- 
cations. Finally, the technologies are not 
all equally applicable to both new plant re- 
quirements and to retrofit of existing 
plants. 

The technologies which are primarily ap- 
propriate for new plant designs are antiei- 
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pated to offer improved economic perform- 
ance at emission control levels meeting or 
exceeding current new source standards. 
This improved economic performance 
could be expected to represent a relatively 
clear motivation for participation in cost- 
shared demonstration projects by prospec- 
tive users. The possibility of improved en- 
viromental performance is obviously rele- 
vant to the Nation’s emissions burden in 
the long term. 

On the other hand, it is clear that the 
major reduction in emissions from coal- 
fired plants will occur when existing un- 
controlled plants become either effectively 
controlled or are retired. Whether their re- 
placements have the equivalent of, for ex- 
ample, 95 percent rather than 90 percent 
SO, reduction, will be of secondary impor- 
tance. There are current indications that 
retirement of many of these plants will be 
postponed well beyond the time when the 
implications of the NAPAP research and 
other assessments have become clear. What 
is not as clear is the motivation for poten- 
tial users to participate in cost-shared dem- 
onstrations of retrofit control technologies. 
This uncertainty exists because a successful 
retrofit demonstration could be perceived 
as tantamount to a subsequent, self-im- 
posed requirement for implementation of 
controls—albeit at lower costs than those 
associated with deploying current technolo- 
gy. Absent such retrofit projects, however, 
the capability for an effective and timely 
response to the results of the NAPAP as- 
sessment could be severely jeopardized as 
would the potential relevance of this initia- 
tive to the nearer-term aspects of the acid- 
rain issue. 

The response of the potential user com- 
munity to the “Clean Coal Technologies” 
initiative will reveal whether or not my 
concern about incentives for retrofit is jus- 
tified. It is my hope that this retrofit re- 
sponsibility has been accepted by industry 
and utilities and that demonstrations of ap- 
propriate technologies to reduce emissions 
from existing plants will be strongly repre- 
sented. 


TAX REFORM: WHAT'S IT ALL 
ABOUT 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. STARK. Mr. Speaker, the average 
taxpayer in my congressional district will 
get a tax break of about $760 per year as a 
result of the tax reform bill. 

A vote for the bill is a vote for this citi- 
zen taxpayer. 

Who is against it? I guess it was well 
summarized for me by a telegram I got 
today. Let me quote from it: 

“As an investment advisor and a fiduci- 
ary who represents a multi-billion dollar 
institutional real estate portfolio, I urge 
you to vote against H.R. 3838. Signed, 
Lazard Realty Inc., Lazard Freres & Co. 
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That says it: If you have billions of dol- 
lars in a sector rich in tax shelters, you are 
against the bill. 

The choice, colleagues, is up to us. 


IN MEMORY OF DOUG BREW 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. LEVINE of California. Mr. Speaker, 
some years ago I had the opportunity to 
meet, and work with, a young reporter 
named Doug Brew. At the time he was 
editor of a local newspaper, the Santa 
Monica Independent. I was immediately 
impressed with Doug’s wit, sense of humor, 
and talent. 

After he left the Independent, Doug 
became Time magazine’s principal White 
House correspondent. Earlier this year, he 
was named Los Angeles Bureau Chief for 
Time. 

I was deeply saddened to learn that Doug 
Brew died in October, at the age of 36, of 
lung cancer. While it is a tragedy when 
anyone dies of this dread disease, it is espe- 
cially sad when it claims a victim as young 
and talented as Doug. 

His death is a great loss not only to his 
wife and young son, but to the entire jour- 
nalism profession. He will not easily be re- 
placed. 

Following are the texts of three touching 
remembrances of Doug recently printed in 
the Independent Journal. I join with his 
family, friends, and colleagues in recogniz- 
ing his many achievements and mourning 
his passing. 

REMEMBERING DOUG BREW 

I have three shared memories of Doug 
Brew that will always be with me. 

The first involves helping Doug at the I-J 
scoop the Evening Outlook and the Los An- 
geles Times with the news that Gov. Brown 
appointed my friend Ruth Galanter to the 
Regional Coastal Commission in 1977. The 
appointment was such a shock to the Santa 
Monica establishment that the headline 
read: “Brown Stuns S.M., Appoints Ga- 
lanter,” 

The second took place four years later in 
the Hay-Adams Hotel across the street from 
the White House where Doug set up a meet- 
ing for me with David Stockman. This time 
there was no headline nor could there really 
have been one. The president was shot the 
day before. 

It seems only yesterday that my family 
and Doug’s were walking in Palisades Park 
looking confidently to the future. Doug had 
just been transferred out here to run 
Times's Los Angeles bureau. We had looked 
forward to sharing more memories. Now 
there will be none.—David Schulman 

Doug loved to be in the presence of natu- 
ral phenomena. Over our fifteen year 
friendship we shared many nature experi- 
ences from Santa Monica ocean swims to 
mid-night, mid-winter walks in Yosemite. 
This love for the outdoors, stemming from 
his boyhood days on a farm, helped make 
Doug the type of man and journalist he 
Wwas—someone with his feet solidly on the 
ground who remained entirely professional 
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when interviewing the President of the 
United States or a Santa Monica city offi- 
cial. His lack of pretension caused him to 
always take the issues seriously as well as 
the players involved. All of which is to say 
that Doug had an incredible zest for life, as 
best evidenced by his choice for a marriage 
partner. Private time spent with him and 
his wife Jo Anne was time spent laughing at 
shared intimacies and generally celebrating 
life. This is what makes his absence keenly 
distressing.—Joe Davis 

Few Westsiders ever knew the great 
achievements Doug Brew attained after 
leaving the editorship of The Good Life” 
and the “Independent Journal Newspa- 
pers.” (1972-1978). Doug had more charisma 
than anyone I have ever known. It helped 
him become Time Magazine’s principal 
White House correspondent and, early this 
year, the Los Angeles Bureau chief with re- 
sponsibilities for all editorials operations in 
the 11 Western states. Without such charis- 
ma and magnetism, how could a lifelong 
Democrat earn so much respect from the 
leadership in Santa Monica and in Washing- 
ton where the government is headed by a 
conservative Republican. A quiet, low-key, 
honest, sincere, courageous reporter, Doug 
became a major force in the world of Jour- 
nalism and we will miss him very much. Our 
heartfelt thanks to his widow, Jo Anne, and 
his son, Matthew, for sharing him with us.— 
Herb Chase, Jr. 


HUMAN RIGHTS DAY 


HON. MAJOR R. OWENS 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 10, 1985 
Mr. OWENS. Mr. Speaker, today our at- 


tention is focused on human rights issues 
throughout the world. Experience tells us 
that it is far easier to deny the basic 
human rights of others when we consider 
them to be less than full human beings or 
when we can lump them into a category 
where they are labeled as being morally in- 
ferior. Statements like “they don’t value 
human life” or “they are racists,” or what- 
ever other derogatory label one wishes to 
add, are merely the beginning of a process 
that allows us to judge others harshly and 
to condemn them en masse. 

The labeling and discarding of whole 
groups of people as morally, intellectually, 
or physically inferior is the first step in de- 
nying human rights. It is for this reason 
that I am concerned about the U.N. resolu- 
tion which equated Zionism with racism. It 
is that kind of thinking which allowed sky- 
jackers in Malta to lead a 20-year-old Israe- 
li woman outside the plane and proceed to 
shoot her at close range in the head. Fortu- 
nately, she survived her execution and did 
not die for the simple reason that she be- 
longed to a group which was condemned by 
the skyjackers. However, this attitude still 
stands out as the underlying basis for deny- 
ing the most basic rights to others solely 
because they were born into a disapproved 
group. It is this attitude which prompted 
me to make the following remarks at the 
19th anniversary observance of the U.N. 
vote equating Zionism with racism. 
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SPEECH DELIVERED BY CONGRESSMAN MAJOR 
OWENS AT THE 10TH ANNIVERSARY OBSERV- 
ANCE OF THE U.N. VOTE EQUATING ZIONISM 
WITH Racism 


Today we are gathered for a necessary but 
negative observance. We are here to high- 
light and make the whole world remember 
an act of cowardice; an act of confusion; and 
an act of corruption. We are here to remind 
good men and women that there are certain 
evil forces in this world that are indeed pow- 
erful and dangerous. 

Good men and women must understand 
that while we shall continue to advocate the 
way of love, foregiveness and conciliation 
which was so intensely advocated by Martin 
Luther King; at the same time we must not 
hold back our anger and righteous indigna- 
tion when horrifying acts are committed. 

To vote to equate Zionism with racism is 
to participate in the institutionalization of a 
monumental lie. A vote to equate Zionism 
with racism is an outrageous slander which 
throws a camouflaging curtain around the 
real racism which is rampant on this globe. 
Still more absurd and insulting is the fact 
that the authors of this action, the repre- 
sentatives who initiated this resolution, are 
the representatives of the nation’s whose 
feudal governments still oppress the majori- 
ty of their own citizens in additon to prac- 
ticing a primitive intolerance of all outsid- 
ers. 

The State of Israel is a true democracy 
and this is a fact which no one should be al- 
lowed to trivialize. Democratic nations of 
this globe are more rare than previous 
metals and jewels. And the numbers of the 
democratic nations continue to shrink each 
year. But despite an endless state of siege 
Israel’s democratic institutions remain in 
place. The day to day existence of Israel is 
an answer to the smear charges of racism 
hurled against it. 

Israel alone has offered the suffering 
people of Ethiopia more than mere food, 
medicine and technical assistance. Israel has 
offered black Ethiopian Jews a new home. 
Beyond the short term sympathy and emo- 
tions of the moment, Israel has taken unto 
its bosom a people who are Jews by religion 
but who are still Africans by race. No where 
in the world and at no time in history have 
racists ever been so compassionate and so 
generous. The murderous behavior of true 
racists has always been exactly the opposite. 

One message of today’s observance must 
be a reaffirmation of the fight against real 
racism. South African apartheid is real 
racism. The distorted and dangerous dema- 
goguery of Minister Louis Farrakahn also 
distort facts and history. No black leader 
can ever proclaim Hitler a great man and 
remain true to his own people or true to his- 
tory. Hitler was the racist who refused to 
shake hands with black Jesse Owens at the 
Berlin Olympics. Hitler was the racist who 
labeled all blacks as culture destroyers. 
There are no clarifying adjectives; there are 
no adverbs; and there is no context which 
can ever legitimitize the labeling of the 
racist, anti-Semitic Hitler as a great man. 

Today's observance must also be a reaffir- 
mation of the longstanding black and 
Jewish coalition in America. The partner- 
ship between blacks and Jews in this Nation 
must be held up as an example, a model for 
the people of the Third World in the United 
Nations. Farrakahn does not speak for the 
black masses of America. The black masses 
have already spoken for themselves. The 
black masses spoke with their votes in 
Michigan when they overwhelmingly voted 
to elect Jewish Senator Carl Levin. The 
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black masses spoke for themselves when 
they united with Jews to insure the victory 
of Senator Paul Simon of Illinois. And, on 
the other hand, the black masses under- 
stand and appreciate the fact that large 
numbers of Jewish voters broke ranks with 
other whites and Jewish votes helped to 
elect Wilson Goode in Philadelphia and 
Harold Washington in Chicago. 

In the spirit of Chaney, Goodman and 
Schwerner, two Jewish young men and one 
black young man who died together in the 
fight against real racism in Mississippi. In 
memory of all of those Jewish men and 
women, too numerous to name, who 
marched for civil rights and voting rights in 
Mississippi; in New York; and in Washing- 
ton; in their spirit of enlightenment and co- 
alition we must go forward to do even more 
oe the real forces of racism and oppres- 

on. 

Yes, blacks and Jews who have suffered 
from real and deadly racism and real anti- 
Semitism understand the horror and the 
danger of phony resolutions which equate 
Zionism with racism. Here at the place 
where it never should exist, we have found a 
great evil. Today and tomorrow, and for as 
long as it is necessary we must continue to 
expose this evil. We must continue to fight 
this evil. As an example to the world, let us 
blacks and Jews of America resolve to fight 
this hideous evil together. 


A NEED FOR IMPROVING OUR 
NATION’S HEALTH CARE 
SYSTEM 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. KOSTMAYER. Mr. Speaker, the Con- 
gress continues to wrestle with the problem 
of how to contain health care costs without 
jeopardizing the quality of care. I have 
spoken to many physicians in my district 
about this problem, and a number of them 
have written to me to share their com- 
ments, ideas, and suggestions for improving 
our Nation’s health care system. 

Physicians in the Eighth District of 
Pennsylvania and throughout the Nation 
are concerned about medical malpractice 
insurance. This problem has reached crisis 
proportions. Both the number of malprac- 
tice suits and the cost of physician’s liabil- 
ity insurance have increased dramatically 
in the past 10 years, but the number of suc- 
cessful claims has not. 

According to the American Medical Asso- 
ciation, in the past 2 years alone, malprac- 
tice premiums have increased by almost 45 
percent. In the last decade premiums have 
increased by 236 percent. The premiums for 
highly specialized physicians are often as- 
tronomical, sometimes accounting for up to 
one-third of their gross incomes. One ob- 
stetrician-gynecologist in my district re- 
ports that malpractice premiums take 8 to 
10 percent of his gross income. Another ob- 
stetrician pays 10 percent of his gross 
income in insurance premiums. 

Although the figures for the high-risk 
specialties are more dramatic, there is also 
a great impact on general practitioners. 
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One family doctor in my district has seen 
his premium increase by over 500 percent 
in the past 5 years. 

The frequency of malpractice suits has 
also increased dramatically. The physicians 
I have spoken to do not believe that all 
doctors are blameless, and they are willing 
to strengthen their own risk-management 
programs to ensure that incompetent doc- 
tors are penalized accordingly. They be- 
lieve, however, that the many malpractice 
suits are unwarranted, and that the law 
must be changed to discourage frivolous 
suits. 

Exorbitant malpractice premiums and 
awards affect us all in two ways: First, they 
raise the cost of health care; and second, 
they discourage many competent, caring 
men and women from practicing in high- 
risk specialties, or from entering the field 
of medicine at all. 

When malpractice premiums are high, 
much of the additional cost is passed on to 
the patient. One doctor told me that he 
could reduce the price of an office visit by 
$12 if his insurance premium was reduced 
to a reasonable amount. 

Many doctors also believe that the prolif- 
eration of malpractice suits leads to the 
practice of defensive medicine. In other 
words, some physicians are forced to ad- 
minister duplicative and expensive tests to 
protect themselves from claims of negli- 
gence, 

The physicians in my district seem to be 
divided on this issue. Some contend that 
defensive medicine is simply good medi- 
cine, but others cite examples of doctors 
ordering tests to safeguard against a mal- 
practice suit. 

One example is that of an orthopedic 
surgeon who treated a patient for a frac- 
ture. He explained that— 

If a patient is taken from a cast after a 
fracture and has had adequate time for 
healing, I may feel fairly confident that the 
fracture has adequately healed and there is 
no deformity, simply by examining the pa- 
tient. Yet, if the patient was to fall on the 
same day and a fracture occurs at or near 
the same previous fracture point, he or she 
could easily involve me in a negligence suit 
stating the fracture had not adequately 
healed and should have been casted longer. 

The surgeon pointed out that the case 
would probably be thrown out of court, but 
at the needless expense of — 

Tens of thousands of dollars. For that 
reason, an x-ray will be obtained almost 100 
percent of the time. This expense alone 
probably amounts to about $10,000 a year 
for my practice. 

The AMA estimated the total cost of de- 
fensive medicine at $15.1 billion in 1983. 

Perhaps an even more serious conse- 
quence of the malpractice problem is that it 
has forced some physicians to give up their 
practices in certain high-risk specialties 
such as neurosurgery and obstetrics. It may 
also discourage medical students from en- 
tering these fields. 

Mr. Speaker, again, many physicians in 
my district have given me examples of 
highly qualified professionals who have 
been driven to an early retirement or into 
general practice by the malpractice prob- 


EXTENSIONS OF REMARKS 


lem. One physician spoke of “one of our 
best internal medicine physicians” who had 
decided to leave private practice and go to 
work for a Veterans’ Administration hospi- 
tal. He noted that— 

This is a trend that is developing around 
the country. In the past we have had a 
doctor shortage and now when we do have 
an adequate number of physicians to treat 
the population many of these are leaving 
practices as early as possible to get away 
from the malpractice situation. 

What can we do to solve these problems 
and avert a medical malpractice crisis? As 
one constituent physician noted, 

Any solution to the malpractice issue is as 
complex as the answer to health care costs. 

He urged that we— 

Not perceive the malpractice issue as a 
physician/lawyer confrontation, but really 
as a social issue which we must all address 
before it is too late. 

All the physicians I have spoken to or 
corresponded with believe that there are 
too many frivolous suits. The facts appear 
to bear them out. Most malpractice claims 
do not involve negligence. Less than half of 
the cases which go to trial result in an 
award to the plaintiff. A study conducted in 
1973 by the Department of Health, Educa- 
tion, and Welfare [HEW] Commission on 
Malpractice found that 54 percent of closed 
malpractice claims were “not legally meri- 
torious in terms of liability.” 

One physician in a letter to me called for 
end to— 

The current method of one-way account- 
ability. As a physician, I fully realize that I 
will be and should be accountable for my ac- 
tions dealing with my patients. However, 
the current system provides no accountabil- 
ity for those people who choose to file mal- 
practice suits against physicians... If Iam 
sued and the plaintiff wins, both the plain- 
tiff and all his representatives are fully 
compensated. 

An overwhelming number of the physi- 
cians I have talked to believe that we need 
to limit the lawyer’s contingency fee. They 
believe that this fee, which is designed to 
ensure that all citizens are able to file suit 
in cases of negligence, encourages frivolous 
suits. Another way to guard against frivo- 
lous suits would be to impose a penalty on 
those who bring irresponsible suits against 
physicians. The State of New York recently 
enacted legislation limiting the contingency 
fee, and assessing a penalty of up to 
$10,000 for frivolous suits. 

The doctors in my district reacted favor- 
ably to proposals for alternative methods 
of resolving suits, such as pretrial screen- 
ing panels or settlements in limiting 
awards for pain and suffering. They 
stressed, however, that any pretrial screen- 
ing panel should include a representative 
experienced in the particular kind of treat- 
ment in question. 

Periodic payment schedules and limits on 
awards for pain and suffering are two re- 
forms which many physicians believe 
would help alleviate the malpractice prob- 
lem. They believe that high awards for pain 
and suffering, added to awards for econom- 
ic loss, are the main reason for exorbitant 
malpractice awards, Six States, including 
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California, Texas, and Ohio currently limit 
awards for pain and suffering. In Califor- 
nia the State court and Federal appeals 
court recently upheld the State’s $250,000 
cap on damages for pain and suffering. 

A number of our colleagues have intro- 
duced legislation to address this problem in 
the 99th Congress. I want to commend Rep- 
resentatives MOORE, GEPHARDT, and 
MRAZEK, and Senators INOUYE and HATCH 
for bringing the malpractice issue to the at- 
tention of the Congress, and I look forward 
to working with them to resolve the prob- 
lem. 


GLOBAL IMMUNIZATION 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. GILMAN. Mr. Speaker, today, I 
joined several of my colleagues in introduc- 
ing the Child Immunization Act of 1986, 
legislation to ensure that the world’s chil- 
dren are immunized by 1990. Our bill calls 
for a total of $100 million: $50 million for 
immunization programs and $50 million 
for child survival activities. 

Most of the infant deaths in developing 
countries are caused by a combination of 
malnutrition and infection. Children weak- 
ened by measles and other infectious dis- 
eases become quickly malnourished which 
makes them susceptible to further infec- 
tions. 

Every minute, eight children under the 
age of 5 die in the developing world of six 
diseases: measles, tetanus, whooping cough, 
tuberculosis, diptheria, and polio. Eight 
other children are crippled or rendered 
deaf, blind, or mentally retarded. The 
World Health Organization [WHO] esti- 
mates that the present annual death toll 
among Third World children—due to these 
six diseases—is 3.6 million. A similar 
number are crippled or handicapped. Two 
children out of 10,000 die of measles in the 
United States, but in the developing world, 
measles kills 3 out of 100. 

If we can prevent immunizable diseases, 
malnutrition will not be so severe. 

Last month, the House Select Committee 
on Hunger, responding to a wave of public 
interest and concern, held hearings on the 
subject of global immunization. During our 
investigation we learned that Colombia, in 
just a few months, immunized three-quar- 
ters of its young children against five 
major diseases in a massive campaign 
spread over 3 national vaccination days, 
and that Niger and Sudan are also well on 
the road to complete immunization of their 
children. 

In addition, it was brought to our atten- 
tion that Rotary International plans to 
eradicate polio by commiting $120 million 
to a worldwide effort that it will help co- 
ordinate around the globe. The $50 million 
that our legislation would authorize, will 
help immunize all the world’s children by 
1990, and would place America in a leading 
role in this historic effort. 
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In early October, at the U.N.’s 40th anni- 
versary, the world community went on 
record rising to the challenge of universal 
immunization by 1990. 

As Dr. Stephen Joseph, of UNICEF put it: 

What could be a more appropriate demon- 
stration of the international solidarity as- 
pired to by the United Nations on its 40th 
anniversary than to give this gift to our 
children? What could be a better starting 
point for our children’s view of this one 
small planet than a world free of polio, of 
tetanus, and of measles? As we have the 
means within our grasp, we cannot afford 
not to reach for universal immunization by 
1990. 


Following is the text of the Child Immu- 
nization Act of 1986, which I commend to 
my colleague's attention: 

H.R. 3894 
A bill to amend the Foreign Assistance Act 
of 1961 to provide assistance to promote 
immunization and oral rehydration, and 
for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) the United Nations Children’s Fund 
(UNICEF) reports that four million chil- 
dren die annually because they have not 
been immunized against the six major child- 
hood diseases: polio, measles, whooping 
cough, diptheria, tetanus, and tuberculosis; 

(2) less than 20 percent of children in the 
developing world are fully immunized 
against these diseases; 

(3) each year more than five million addi- 
tional children are permanently disabled 
and suffer diminished capacities to contrib- 
ute to the economic, social, and political de- 
velopment of their countries because they 
have not been immunized; 

(4) ten million additional childhood 
deaths from immunizable and potentially 
immunizable diseases could be averted an- 
nually by the development of techniques in 
biotechnology for new and cost-effective 
vaccines; 

(5) the World Health Assembly, the Exec- 
utive Board of the United Nations Chil- 
dren's Fund, and the United Nations Gener- 
al Assembly are calling upon the nations of 
the world to commit the resources necessary 
to meet the challenge of universal access to 
childhood immunization by 1990; 

(6) it was determined at the 1984 “Bellagio 
Conference” that the goal of universal 
childhood immunization by 1990 is indeed 
achievable; and 

(7) the Congress has expressed its expec- 
tation that the Agency for International 
Development will set as a goal the immuni- 
zation by 1990 of at least 80 percent of all 
the children in those countries in which the 
Agency has a program. 

SEC. 2. UNITED STATES SUPPORT FOR A GLOBAL 
CHILDHOOD IMMUNIZATION EFFORT. 

(a) UNITED STATES GOVERNMENT SUP- 
PORT.—The Congress calls upon the Presi- 
dent to direct the Agency for International 
Development, working through the Center 
for Disease Control and other appropriate 
Federal agencies, to work in a global effort 
to provide enhanced support toward achiev- 
ing the goal of universal access to childhood 
immunization by 1990 by— 

(1) assisting in the delivery, distribution, 
and use of vaccines, including— 

(A) the building of local sustainable sys- 
tems and technical capacities in developing 
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countries to reach, by the appropriate age, 
not less than 80 percent of their annually 
projected target population with the full 
schedule of required immunizations; and 

(B) the development of a sufficient net- 
work of indigenous professionals and insti- 
tutions with responsibility for developing, 
monitoring, and immunization 
programs and continually adapting strate- 
gies to reach the goal of preventing immuni- 
zable diseases; and 

(2) performing, supporting, and encourag- 
ing research and development activities, 
both in the public and private sector, that 
will be targeted at developing new vaccines 
and at modifying and improving existing 
vaccines to make them more appropriate for 
use in developing countries. 

(b) PUBLIC AND PRIVATE Sector SUPPORT.— 
In support of this global effort, the Presi- 
dent should appeal to the people of the 
United States and the United States private 
sector to support public and private efforts 
to provide the resources necessary to 
achieve universal access to childhood immu- 
nization by 1990. 

SEC. 3. FUNDING FOR THE CHILD SURVIVAL FUND. 

(a) FY 1987 AUTHORIZATION OF APPROPRIA- 
trons.—Section 104(c)(2)(B) of the Foreign 
Assistance Act of 1961 is amended— 

(1) by inserting “for use in carrying out 
this paragraph” after “President”; and 

(2) by striking out “$25,000,000 for fiscal 
year 1987 for use in carrying out this para- 
graph” and inserting in lieu thereof 
“$100,000,000 for fiscal year 1987 (not less 
than $50,000,000 of which shall be used to 
provide assistance to carry out paragraph 
(3) of this subsection, such assistance to be 
in addition to the level of assistance provid- 
ed for that purpose in fiscal year 1986)". 

(b) WAIVER OF HICKENLOOPER AMEND- 
MENT.—Section 104(c) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(4) Section 620(e) of this Act shall not 
apply to assistance to carry out paragraph 
(3) of this subsection.” 


DIGNITY FOR DADS 
HON. PAT SWINDALL 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. SWINDALL. Mr. Speaker, as we ap- 
proach the holiday season, I'd like to share 
with my colleagues a new Christmas tradi- 
tion that is currently used in Atlanta, GA. 
The Family Consultation Service in Atlanta 
has taken the “Toys for Tots” concept and 
created a program called “Dignity for 
Dads.” The Family Consultation Service 
collects donated toys, but instead of offer- 
ing free toys to children at Christmas time, 
the “Dignity for Dads” programs allows 
working parents to buy these toys for a 
small price. 

If parents are unemployed, the service 
provides work in the community in ex- 
change for vouchers so they, too, can 
Christmas shop for their children. All pro- 
ceeds will provide training and jobs for 
parents who will work the shop. 

It is my belief that this program offers 
an innovative approach to brightening the 
Christmas and holiday season for needy 
children and their parents. Parents can feel 
proud knowing that they truly earned the 
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gifts their children receive on Christmas 
Day. 

At this point I would like to enter into 
the RECORD the text of one of this organi- 
zation’s recent fliers that tells a story and 
explains this concept in more detail. 


A New CHRISTMAS TRADITION 


“Christmas again. Damn!” His words are 
barely audible but his wife knows well his 
feelings. She had seen the hurt come into 
his eyes when the kids came home from 
school talking about what they wanted for 
Christmas. It was the same expression she 
had seen on the faces of other unemployed 
fathers around the project. She knows, too, 
that this year will be no different from the 
last. All of his hustle, his day labor jobs, his 
pickup work, will not be enough to put pres- 
ents under a tree. They will do well to have 
their heat still on. His confident, promising 
deceptions allow the children the luxury of 
their dreams a while longer. She will cover 
for him again for she knows he is a good 
man. His lies are his wishes—his flawed at- 
tempts to let his children know how much 
he loves them. Too soon the babies will 
know what the older ones know but never 
admit—the gifts are not from Daddy. 

He will not go with her to stand in the 
“free toy” lines with all the others. He 
simply cannot bring himself to it. It is too 
stark a reminder of his own impotence. And 
if their home is blest again this year with a 
visit from a Christian family bearing food 
and beautifully wrapped presents for the 
kids, he will stay in the bedroom until they 
are gone. He will leave the smiling and the 
graciousness to his wife. His joy for the chil- 
dren will be genuine. And so will the heavy 
aching in his stomach as his image of him- 
self as a provider is dealt another blow. 

Christmas—that wonderful, awful time 
when giving hearts glow warm and bright, 
while fading embers of a poor man’s pride 
are doused black. 

Let's start a new tradition. Instead of 
“toys for tots” let’s try “dignity for dads.” 
After all, what every child needs more than 
toys is an effective father. Here's the plan: 
Instead of giving gifts this year directly toa 
poor child, bring them to the Family Store. 
Bring new and good used toys and clothes 
for children of all ages. We will sell them, 
not give them, to working dads who can 
afford a small price. And for those dads who 
are unemployed, we'll provide work in the 
community in exchange for vouchers so 
they too can Christmas shop for their chil- 
dren. The proceeds will provide training and 
jobs for parents who will work in the store. 

This will not be accomplished without sac- 
rifices for us who are givers. There is the 
cost of the gifts themselves. Perhaps the 
greater cost will come in relinquishing our 
joy of seeing a child’s face when she opens 
the gift we have given. This joy we will offer 
as a gift, too—an anonymous Christmas 
present to the parents who will themselves 
be the beneficiaries of their children’s 
squeals of delight on Christmas morning. 
Our toys and our joys given freely and 
anonymously to the least of these“ —-are 
these not acceptable sacrifices to the Father 
who sees in secret? 

Christmas—that wonderful time when 
giving hearts glow warm and bright, and a 
poor man’s spririt ignites with joy. 
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HUMAN RIGHTS MUST REMAIN 
A NATIONAL PRIORITY 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. OBERSTAR. Mr. Speaker, the 
powers of this deliberative body are great 
and many. We have the capacity to negoti- 
ate major changes in our Tax Code that 
will affect over 200 million citizens. We 
have the power to regulate foreign policy, 
defense, and our Treasury. At times it 
seems the U.S. Congress can intercede in 
any area it desires. 

But unfortunately, this is not the case. 
Because if it were, today’s special order on 
human rights would not be necessary. 
Human rights should be a condition of 
daily living for every citizen in each of the 
nations of the world; instead, we see wide- 
spread denial elsewhere of individual liber- 
ties we in America almost take for granted 
at home. 

It has been several years now since I first 
traveled to El Salvador as a Member of 
Congress and witnessed the shameful 
denial of human rights. While years have 
passed, the anguished looks of the op- 
pressed Salvadorans—their pain and suf- 
fering uncomfortably obvious—have not es- 
caped my memory, and never will. 

What I saw on that trip to El Salvador, 
and what I have seen on trips since that 
time, was a degree of helplessness and suf- 
fering that I as an American will never 
have to know. No American will ever be 
denied the right to possess a belief contrary 
to that of his Government. It is an outrage 
that there are people throughout the world 
who are forced to live in subhuman condi- 
tions because their government denies 
them freedom of expression and other 
basic human rights. 

But we will never be able to comprehend 
the severity of human rights denial because 
it is so inconceivable to us who enjoy the 
freedoms of our U.S. Consititution. We can 
commit ourselves to seeking changes 
throughout the world, but until each leader 
in every oppressive nation recognizes the 
need for freedom, our most effective vehi- 
cle is the constant reminder to the U.S. 
Government that human rights must be a 
prerequisite to friendly relations. 

As we mark this year’s International 
Human Rights Day, let our thoughts turn 
to those individuals who share our love of 
freedom, but are forced to exist in op- 
pressed, even subhuman conditions. I think 
of the Livshitz family of Leningrad who 
have been denied the right to emigrate to 
Israel to be with their family; of Joacquin 
Caceres who is being held in a San Salva- 
doran prison without charge because of his 
membership on the board of the Salvador- 
an Human Rights Commission; of people 
throughout the Third World who have 
never known the exaltation of national pa- 
triotism; I think of all of these people and 
reaffirm my commitment to the human 
rights crusade. 
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Many Members of this body can be proud 
of their accomplishments in making human 
rights available to people throughout the 
world. As we approach the new year I carry 
with me the hope that 1986 will enable us 
to share with the world the freedom Ameri- 
cans value so highly. 


CALL TO CONSCIENCE FOR 
SOVIET JEWRY 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. CARR. Mr. Speaker, I must, once 
again, speak out in behalf of Jews in the 
Soviet Union, who are unable to enjoy the 
basic freedoms that we have in the United 
States. On October 1, on the ABC News 
program “Nightline,” Mikhail Gorbachev, 
General Secretary of the Communist Party 
in the Soviet Union, further distorted the 
record on the plight of Jews in his country. 
He challenged his interviewers to name a 
country where Jews enjoy greater political 
and cultural freedom than in the Soviet 
Union. Of course, he maintained that there 
existed no such country. I am obligated 
today to set the record straight. We cannot 
be silent and allow this false rhetoric to go 
unchallenged. 

The Jewish people have enriched the cul- 
tural, scientific, and religious heritage of 
the world for thousands of years. They 
have been leaders in the expression of the 
human spirit and have advanced the cause 
of all humanity. In the Soviet Union today, 
Jews yearn to maintain and strengthen this 
heritage through the practice of their faith, 
the development of their language, and the 
promotion of their traditions. But in the 
Soviet Union today, Jews cannot do these 
things. Less than 60 synagogues exist in the 
Soviet Union in which Jews may worship. 
No educational facilities exist for the study 
of the Torah and the Talmud. The teaching 
of Hebrew is outlawed. Mr. Gorbachev, do 
you call this freedom? 

To escape this repressive environment, 
many Jews hope to emigrate from the 
Soviet Union to countries where they may 
enjoy the freedoms that we cherish. Howev- 
er, in complete violation of the Helsinki ac- 
cords, the Soviet Union restricts their 
human right to emigrate. If a Soviet Jew 
applies for an exit visa he or she faces the 
possible loss of a job, a home, even the 
stripping of academic degrees. During the 
1970’s the number of Soviet Jews granted 
exit visas rose to a high of 51,320 in 1979. 
Last year that number was only 896. Like 
the blacks of South Africa, the Jews of the 
Soviet Union have been labeled second- 
class citizens and face lives of great hard- 
ship. 

In the face of this terrible situation, I 
join in a call to conscience to pressure the 
Soviet Union to end this denial of human 
rights for Soviet Jews. There are thousands 
of Jews like Andrei Sakharov and Anatoly 
Shcharansky who face repression and the 
breaking of the human spirit. We must 
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oppose this treatment and push for greater 
Jewish emigration from the Soviet Union. I 
ask my colleagues to join me in this effort 
to fight for their freedom. 


TAX REFORM AND TRADE 
DEFICITS 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. GINGRICH. Mr. Speaker, many resi- 
dents of my district are concerned about 
tax reform and its relationship to U.S. 
trade policy. Robert Akerman of the Atlan- 
ta Journal points out in a recent column 
that if Congress follows its present course, 
American businesses will be forced to seek 
Government subsidies to undo the negative 
impact tax reform will have on their ability 
to compete. I strongly urge my colleagues 
to take the time to read this enlightening 
column by Mr. Akerman. 


Our Economic THINKING BECOMING TOTALLY 
INCOHERENT 


(By Robert Akerman) 


Yes, I know it’s too much to expect politi- 
cal leaders and the general public to be con- 
sistent on the economic principles they em- 
brace. But even though it’s a dirty job, 
somebody has to push people to think about 
what they are doing. 

Therefore I ask you to consider the fact 
that President Reagan is now calling for 
export subsidies, including increasing those 
administered through the Export-Import 
Bank, in order to help overcome our deficit 
in international trade. 

What you may not remember is that re- 
duction of such subsidies, which go mostly 
to big businesses, was one of the proposals 
in the two big drives the Reagan administra- 
tion has made to cut the federal budget def- 
icit—the first one in 1981-82 and the one in 
the last few months which largely failed. 

To the extent that leadership means 
doing the best you can under the circum- 
stances, the administration’s shift perhaps 
can be excused. Since the pressure for 
action to preserve American jobs has greatly 
increased in the last few months, a response 
which subsidizes exports may be viewed as a 
lesser evil than all-out protectionism which 
curbs imports. But there has been a change 
in economic principles here, and the first 
policy and the present policy cannot both be 
right. 

It makes so much difference how things 
are labeled, and we are seldom aware that 
what we favor in one context is what we 
think we oppose in another. Take the policy 
of subsidizing big business to protect or 
create jobs, which many people now seem to 
think of as OK in the context of interna- 
tional trade competition, and relate it to 
what has been and is being said in the con- 
text of tax policy. 

Did we not enact in 1981-82 an accelerated 
cost recovery program which gave tax re- 
ductions to firms which invested in new 
plant, equipment, research and develop- 
ment, and otherwise acted to create jobs? 
Yet, when all this resulted in some big firms 
paying no corporation income tax, some in 
the media and many in the opposition party 
acted as if they were scandalized. 


December 10, 1985 


But of course no firm got these tax breaks 
unless it actually did what the tax law was 
designed to encourage businesses to do— 
invest, and either create jobs or modernize 
for more successful international competi- 
tion. And how many of the people who de- 
cried these tax breaks will now turn around 
and support export subsidies? Not only will 
these subsidies also amount to government 
favors designed to create or protect jobs, 
but in many cases they will go to the same 
firms whose tax breaks some people were 
screaming about. The difference in reaction 
will be purely a result of sudden concern 
about the trade deficit. 

And then there’s the final inconsistency— 
the president is now going around urging 
repeal of these corporate tax breaks in the 
name of tax reform. Well, perhaps the 1981- 
82 tax changes did go too far in certain di- 
rections and perhaps we should re-examine 
them, but if you take all the rhetoric seri- 
ously then you ought to ask if this is the 
time to end job-creating tax breaks in the 
name of simplicity—or are we just going to 
substitute the export subsidies for the tax 
breaks? 

Does anybody in Washington really know 
what they are trying to do? 


VOTING RECORD 
HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 10, 1985 


Mr. PEASE. Mr. Speaker, is has become 
my practice to insert periodically in the 
CONGRESSIONAL RECORD a list of key votes 
that I have cast in the U.S. House of Repre- 
sentatives. 

The list is arranged in this manner: Each 
item begins with the rollcall vote number 


of the bill or resolution that the House was 
considering, followed by the bill number 
and a summary of the issue. This is fol- 
lowed by my own vote on the issue and the 
vote outcome. 

This list of votes covers the period of 
February 26, 1985 through December 5, 
1985: 

Key VOTES OF CONGRESSMAN Don J. PEASE 

(18) H.R. 1035. Emergency Farm Credit 
Authorization providing emergency credit 
and debt relief to financially distressed 
farmers and ranchers. Authorizes $3 billion 
in Farmers Home Administration (FmHA) 
loan guarantees for restructured or new pri- 
vate loans to farmers. Yes. Passed 318-103. 

(39) H.J. Res. 181. MX Missile Authoriza- 
tion, approving appropriation of $1.5 billion 
for the procurement of 21 MX missiles in 
fiscal year 1985. No. Passed 217-210. 

(44) H.R. 1869. Automobile Record Keep- 
ing Requirements, repealing rules requiring 
detailed “contemporaneous” logs of business 
and personal use of automobiles and other 
equipment to qualify for business tax deduc- 
tions. Yes. Passed 412-1. 

(45) H. Con. Res. 107. Japan Trade Deficit, 
expressing the sense of the Congress that 
the President take action to reduce the 
growing U.S. merchandise trade deficit and 
respond to unfair international trade prac- 
tices of Japan. Yes. Passed 394-19. 

(50) H.R. 1714. NASA Authorization for 
fiscal year 1986, freezing spending at the 
fiscal 1985 level of 75 billion. Yes. Passed 
369-36. 
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(57) H.R. 1617. National Bureau of Stand- 
ards Authorization for fiscal year 1986, 
freezing funding at the fiscal year 1985 level 
of $127.8 million. Yes. Passed 398-2. 

(111) H.R. 1157. Maritime Programs Au- 
thorization for fiscal year 1986, cutting the 
authorization for the Maritime Administra- 
tion and the Federal Maritime Commission 
by 10 percent. No. Failed 100-318. 

(131) H. Con. Res. 152. First Budget Reso- 
lution of fiscal year 1986. Sets budget tar- 
gets for the fiscal year ending Sept. 30, 1986 
as follows: budget authority, $1051.5 billion; 
outlays, $959.1 billion; revenues, $794.1 bil- 
lion; deficit, $165 billion. Yes. Passed 258- 
170. 

(141) H.R. 1460. Anti-Apartheid Act, im- 
posing sanctions immediately against South 
Africa, including a ban on bank loans to the 
South African government and prohibiting 
the sale of computer goods and nuclear 
power equipment and supplies to that coun- 
try. Yes. Passed 295-127. 

(152) H.R. 2577. Supplemental Appropria- 
tions for fiscal year 1985, cutting all supple- 
mental appropriations for discretionary pro- 
grams by 5 percent. Yes. Failed 190-226. 

(154) H.R. 2577. Supplemental Appropria- 
tions for fiscal year 1985, continuing indefi- 
nitely the prohibition of any funding by 
U.S. intelligence agencies that would sup- 
port, directly or indirectly, military or para- 
military operations in Nicaragua. Yes. 
Failed 196-232. 

(158) H.R. 2577. Supplemental Appropria- 
tions for fiscal year 1985, providing $13.4 bil- 
lion in supplemental appropriations for 
fiscal year 1985. No. Passed 271-156. 

(165) H.R. 1872. Department of Defense 
Authorization for fiscal year 1986, reducing 
the amount authorized by the bill by $10 
million to the level set by the House-passed 
budget resolution. Yes. Passed 301-115. 

(172) H.R. 1872. Department of Defense 
Authorization for fiscal year 1986. Amend- 
ment authorizing $124 million to produce 
binary chemical weapons. No. Passed 223- 
196. 

(176) H.R. 1872. Department of Defense 
Authorization for fiscal year 1986. Amend- 
ment to reduce from $2.5 billion to $954 mil- 
lion the authorization for the strategic de- 
fense initiative. Yes. Failed 102-320. 

(190) H.R. 1872. Department of Defense 
Authorization for fiscal year 1986, requiring 
that future weapons projects be procured 
competitively, with provisions for excep- 
tions. Yes. Passed 342-52. 

(196) H.R. 1872. Department of Defense 
Authorization for fiscal year 1986, amend- 
ment barring any test of the anti-satellite 
(ASAT) missile against a target in space 
during fiscal year 1986 unless the president 
certifies to Congress that the Soviet Union 
has tested an ASAT. Yes. Passed 229-193. 

(208) H.R. 1872, Fiscal year 1986 Depart- 
ment of Defense Authorization, authorizing 
$206 billion for weapons procurement, mili- 
tary research and operating costs of the De- 
partment of Defense. Yes. Passed 278-106. 

(215) H.R. 1555. Fiscal year 1986 Foreign 
Assistance Authorization, amendment ex- 
pressing the sense of Congress that China 
should cease the practice of systematic 
forced abortion and sterilization as a means 
of birth control. Yes. Passed 289-130. 

(231) H.R. 2965. Commerce, Justice, State 
and the Judiciary Appropriations for fiscal 
year 1986, amendment cutting $95 million 
from the Business Loan and Investment 
Fund of the Small Business Administration. 
No. Passed 257-158. 

(243) H.R. 2942. Legislative Branch Appro- 
priations for fiscal year 1986, amendment 
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eliminating a $106,000 increase in funds for 
the House Office Buildings for five new 
automatic-elevator operator positions. Yes. 
Failed 191-221. 

(250) H.R. 8. Clean Water Act. Authoriz- 
ing $21 billion for fiscal year 1986 water 
quality projects. Yes. Passed 340-83. 

(254) H.R. 3037. Agriculture Appropria- 
tions for fiscal year 1986. Appropriating 
$36.4 billion for farm programs, rural devel- 
opment programs, child nutrition and food 
stamps, and foreign food assistance. Yes. 
Passed 354-7. 

(257) H.R. 3038. Fiscal year 1986 HUD Ap- 
propriations. Amendment freezing at fiscal 
year 1985 levels fiscal year 1986 funding for 
new public housing construction and freez- 
ing the number of new public housing 
apartments constructed. Yes. Passed 213- 
204. 

(273) H.R. 3067. Fiscal year 1986 District 
of Columbia Appropriations. Amendment 
barring use of any funds in the bill—either 
federal or local D.C. funds—to pay for abor- 
tion under any circumstances, including 
cases of rape, incest or where the mother’s 
life is endangered. No. Passed 221-199. 

(275) S. 960. Foreign Assistance Authoriza- 
tion for fiscal year 1986 and fiscal year 1987. 
Conference agreement authorizing $12.8 bil- 
lion in each of fiscal year 1986 and fiscal 
year 1987 for foreign military, economic and 
development assistance. Yes. Passed 262- 
161. 

(281) H.R. 3011. Fiscal year Interior De- 
partment and Related Agencies Appropria- 
tions. Amendment rescinding all the 
amounts avaialble to the Synthetic Fuel 
Corporation except for $500 million for ad- 
ministrative purposes and transfers to the 
Clean Coal Technology Reserve. No. Passed 
312-111. 

(290) S. Con. Res. 32. First Concurrent 
Budget Resolution. Agreeing to the confer- 
ence report setting fiscal year 1986 budget 
targets, providing full cost-of-living adjust- 
ments for Social Security and other federal 
retirement programs, and providing a $10 
billion increase in defense spending. No. 
Passed 309-119. 

(308) H.J. Res. 388. Fiscal year 1986 Con- 
tinuing Appropriations. Providing continued 
spending authority from October 1 through 
November 14, 1985, for programs and agen- 
cies for which regular appropriations bills 
had not been signed into law by October 1. 
Yes. Passed 272-156. 

(312) H.R. 7. School Lunch and Child Nu- 
trition Act. Authorizing $5.09 billion in 
fiscal year 1986-88 for five child nutrition 
programs. Yes, Passed 367-59. 

(313) H.R. 2266. Fiscal year 1986 Amtrak 
Reauthorization. Authorizing $603.5 million 
in federal subsidies in fiscal year for 
Amtrak. Yes. Passed 290-128. 

(318) H.R. 2100. Farm Programs Reau- 
thorization. Amendment to lower the price- 
support level of sugar, which is frozen by 
the bill, beginning in fiscal 1968, by 1 cent a 
pound per year until it reaches 15 cents a 
pound and to eliminate the cost of transpor- 
tation as one of the factors used in setting 
the market stabilization price of sugar. Yes. 
Failed 142-263. 

(333) H.R. 2100. Farm Programs Reau- 
thorization. Amendment to strike the wheat 
and feed grain farmer referendum section 
from the bill. Yes. Passed 251-174. 

(334) H.R. 2100. Farm Programs Reau- 
thorization, Amendment to phase out the 
price-support and national quota program 
for peanut producers by 1989. Yes. Failed 
195-228. 


35842 


(342) H.R. 2100. Farm Programs Reau- 
thorization. Amendment to repeal tobacco 
price-support programs, effective in 1986. 
Yes. Failed 195-230. 

(347) H.R. 2100. Farm Programs Reau- 
thorization. Extending and revising agricul- 
tural price support programs; providing for 
agricultural export, soil conservation, farm 
credit and agricultural research programs; 
and to continue food assistance to low- 
income persons through fiscal 1990. Yes. 
Passed 282-141. 

(352) H.R. 3008. Federal Pay Equity 
Study. Establishing a commission to oversee 
a study of the federal work force to deter- 
mine whether differences in pay and classi- 
fication have arisen because of discrimina- 
tion on the basis of sex, race or national 
origin. Yes. Passed 259-162. 

(354) H.R. 1562. Textile Import Quotas. 
Imposing new quota restrictions on textile 
imports, No. Passed 262-159. 

(358) H.J. Res. 372. Public Debt Limit. 
Motion to instruct the House conferees on 
the joint resolution to raise the ceiling on 
the federal debt to report promptly amend- 
ments to the 1974 Congressional Budget and 
Impoundment Control Act that would pro- 
vide mechanisms for reducing the federal 
budget deficit, including specific, mandatory 
goals for achieving a balanced budget in six 
years. Yes. Passed 354-15. 

(372) H.R. 3500. Omnibus Budget Recon- 
ciliation for fiscal 1986. Making changes in 
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the law to reduce spending by $60.9 billion 
over fiscal years 1986-88. Yes. Passed 228- 
199. 

(383) H.R. 3128. Deficit-Reduction Amend- 
ments. Reducing the deficit $19.5 billion 
over fiscal 1986-88 through spending reduc- 
tions. Yes. Passed 245-174. 

(401) H.J. Res. 441. Further Continuing 
Appropriations, fiscal year 1986. Extends 
spending authority through Dec. 12, 1985, 
for programs and agencies for which regular 
fiscal year 1986 appropriations had not been 
signed into law. Yes. Passed 259-151. 

(405) H.R. 3721. Temporary Public Debt 
Limit Increase. Temporarily raises the ceil- 
ing on the federal debt to no more than 
$1.904 trillion, and instructing the Secretary 
of Treasury to restore to the Social Security 
trust funds and other federal trust funds 
any securities disinvested since Sept. 30, 
1985. Yes. Passed 300-121. 

(406) H.R. 6. Water Resources Develop- 
ment. Authorizing appropriations for water 
resources development and conservation 
projects, including commercial improve- 
ments to the Lorain Harbor. Yes. Passed 
358-60. 

(409) H.R. 1616. Plant Closing Notifica- 
tion. Amendment deleting a provision re- 
quiring plant owners to consult with em- 
ployees before closing a plant in an effort to 
find alternatives to the shutdown. No. 
Passed 215-193. 
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(416) H.R. 3622. Joint Chiefs of Staff Re- 
organization. Changing the system of the 
Joint Chiefs of Staff by strengthening the 
role of the chairman. Yes. Passed 383-27. 

(421) H.R. 1616. Plant Closing Notifica- 
tion. Requiring employers of at least 50 full- 
time employees to give workers 90 days’ 
notice of any plant shutdown or layoff in- 
volving at least 100 employees or 30 percent 
of the workforce. Yes. Failed 203-208. 

(424) H.R. 1562. Textile Import Quotas. 
Concurring in the Senate amendment to 
limit textile, apparel and shoe imports and 
to call for negotiations leading to voluntary 
reductions in world copper production. No. 
Passed 255-161. 

(429) H.R. 3700. Higher Education Amend- 
ments. Reauthorizing college student aid 
and other programs under the Higher Edu- 
cation Act of 1965 through fiscal year 1991. 
Yes. Passed 350-67. 

(431) H.R. 3424. Labor, HHS and Educa- 
tion Appropriations, fiscal year 1986. Appro- 
priates $94.8 billion in fiscal year 1986 fund- 
ing and $11.7 billion in advance fiscal 1987- 
88 funding for the Departments of Labor, 
HHS and Education, and related agencies. 
Yes. Passed 356-54. 

(432) H.R. 2817. Superfund Reauthoriza- 
tion, fiscal year 1986-90. Providing for 


House floor consideration of the bill to au- 
thorize $10 billion in fiscal year 1986-90 for 
the “Superfund” hazardous-waste cleanup 
program. Yes. Passed 376-33. 


